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PROCEEDINGS AND DEBATES OF THE f 00” CONGRESS, FIRST SESSION 


SENATE—Tuesday, October 13, 1987 


The Senate met at 9 a.m., and was 
called to order by the Honorable 
Tuomas A. DASCHLE, a Senator from 
the State of South Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray: 

“God is our refuge and strength, a 
very present help in trouble. There- 
fore will not we fear * * *.” 

In the words of the Navy hymn we 
pray for all personnel in the Persian 
Gulf and elsewhere, and their families: 

“Eternal Father, strong to save, 
Whose arm hath bound the restless 
wave, Who bids the mighty ocean 
deeps its own appointed limits keep. O 
hear us when we cry to Thee for those 
in peril on the sea. 

“O Christ, the Lord of hill and plain, 
O’er which our traffic runs a-main. By 
mountains pass or valley low: Wherev- 
er Lord, our brethren go, Protect them 
by Thy guardian hand From every 
peril on the land. 

“O Spirit Whom the Father sent to 
spread abroad the firmament: O Wind 
of heaven, by Thy might Save all who 
dare the eagle’s flight, And keep them 
by Thy watchful care; From every 
peril in the air. Amen.” 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 13, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable THomas A. 


DascHLe, a Senator from the State of South 
Dakota, to perform the duties of the Chair. 
JOHN C. STENNIS, 
President pro tempore. 


Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, I thank 
the Chaplain for his prayer. It is a 
good way to start off the week and the 
day. 

Someone wrote it into a poem titled 
“The Secret:” 

I met God in the morning 

When my day was at its best, 

And His presence came like sunrise, 

With a glory in my breast. 

All day long the Presence lingered, 

All day long He stayed with me, 
And we sailed in perfect calmness 

O’er a very troubled sea, 

Other ships were blown and battered, 

Other ships were sore distressed, 

But the winds that seemed to drive them 

Brought to us both peace and rest. 

Then I thought of other mornings, 

With a keen remorse of mind, 
When I too had loosed the moorings, 

With the Presence left behind. 

So I think I know the secret, 

Learned from many a troubled way: 
You must seek Him in the morning 

If you want Him through the day! 


THE PASSING OF GOVERNOR 
ALF LANDON 


Mr. BYRD. Mr. President, yester- 
day, America lost one of its most 
highly regarded citizens, Gov. Alfred 
Moss Landon, who passed away at the 
age of 100. Alf Landon, as he preferred 
to be called, was the father of our es- 
teemed colleague, Senator Nancy 
KASSEBAUM, and the Republican nomi- 
nee for President in 1936. 

It was his landslide loss to President 
Franklin Roosevelt in 1936 for which 
Governor Landon was, perhaps, best 
known. But this single defeat should 
never be allowed to overshadow a life- 
time of victories. 

Before entering politics, Mr. Landon 
had been a successful businessman, in- 
cluding, among many business adven- 
tures, helping to develop the Nation’s 
western oil fields. 

In 1932, in the height of the Great 
Depression and a nationwide Demo- 
cratic electoral sweep, he was the only 
Republican gubernatorial candidate 
west of the Mississippi River to be 
elected. 

In 1934, in the midst of another 
Democratic electoral avalanche, he 
was reelected Governor—the only Re- 
publican gubernatorial candidate in 
the country to be elected that year. 

Following his 1936 loss to President 
Roosevelt, Governor Landon never 
again sought public office. Instead, in 
the words of the New York Times, he 
became a genial, unassuming pillar of 
the business community in Topeka,” 

He also became an admired symbol 
of his political party and a respected 
statesman whose opinions of contem- 
porary political events were often 
sought and highly regarded. 

In 1978 came what he called “The 
thrill of a lifetime.“ His daughter 
Nancy was elected to the U.S. Senate. 

My wife Erma and I now join Sena- 
tor KASSEBAUM in mourning the death 
of her father and we extend our con- 
dolences to his wife of 57 years, Theo, 
and their children and grandchildren. 


This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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RESERVATION OF REPUBLICAN 
LEADER’S TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the Republican leader be reserved 
during the day. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF SENATOR 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Wisconsin is recognized 
for not to exceed 5 minutes. 

Mr. PROXMIRE. Mr. President, this 
has been a doubleheader day. We had 
two fine prayers this morning, one by 
the Chaplain and one by the majority 
leader. They are both a great inspira- 
tion. I am glad I was on the floor to 
hear both of them. 


THE MERGER MANIA HITS WIS- 
CONSIN AND THE NATION 
HARD 


Mr. PROXMIRE. Mr. President, any 
Senator who believes that the so- 
called merger mania is just rhetoric 
should consider what has happened to 
the firms in his State. My State of 
Wisconsin is, in many ways, typical. 
With 50 States in the Union, the aver- 
age State has about 2 percent of the 
population. Wisconsin has just that: 
about 2 percent of the population. Per 
capita income in Wisconsin is very 
close to the national average. Our 
State is slightly stronger in both man- 
ufacturing and agriculture than the 
typical American State and slightly 
less strong in services. But the differ- 
ence is only slight. Unemployment and 
inflation in Wisconsin have been con- 
sistently close to the national median. 
Wisconsin does have fewer of the very 
rich and fewer of the very poor than 
would be its average share. For that 
reason it has more of the economic 
middle class. 

The year 1987 has been like no other 
year in our State’s economic history in 
one major respect. We have lost own- 
ership of more of our largest and most 
profitable and efficient firms to out- 
of-country and out-of-State buyouts 
than ever before. Four of Wisconsin’s 
twelve biggest firms, measured by 
sales were taken over, all by out-of- 
State groups in the first 9 months of 
1987. The third and fourth biggest 
firms in Wisconsin were bought out by 
foreign firms. Were these firms taken 
over because they were lazy, incompe- 
tently run, unprofitable firms that 
were not rewarding their stockholders 
with an adequate return on their in- 
vestment? No way. Three of the four 
firms reported extraordinary returns 
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on their equity in 1986. The returns 
tor the fourth were not publicly avail- 
able. 

Consider: the State’s third biggest 
firm and the largest firm that was 
bought out was the Heileman Brewing 
Co. of La Crosse, WI. Was it profita- 
ble? Heileman enjoyed a return on 
equity of 15.2 percent, an excellent 
return under any circumstances and at 
anytime. The second largest firm 
taken over was Manpower, Inc. Was 
Manpower, Inc. of Glendale, WI, an 
unprofitable business? Mr. President, 
in 1986 Manpower earned a sensation- 
al return on equity of 30.4 percent. It 
was one of the real stars of the New 
York Stock Exchange. Each of these 
companies enjoyed sales of more than 
a billion dollars in 1986. Now who 
bought these two extraordinarily prof- 
itable and efficiently managed Wiscon- 
sin firms? Both were bought by take- 
over specialists from foreign countries. 
Heileman was bought by an Australian 
corporation: Bond Corp. Holdings. 
Manpower was bought by a United 
Kingdom firm, England’s Blue Arrow. 
Both of these large and highly suc- 
cessful Wisconsin firms were taken 
over after a bitter struggle. In the Hei- 
leman case, the Wisconsin State Legis- 
lature was able to pass defensive legis- 
lation which enabled Heileman to ne- 
gotiate a settlement that both reward- 
ed the Heileman stockholders and 
saved the jobs, the excellent Heileman 
management and a big part of the eco- 
nomic base of the Wisconsin communi- 
ty where Heileman is located. 

The third largest Wisconsin firm hit 
by a takeover raid, Rexnord of Brook- 
field, WI, did not issue publicly avail- 
able statistics on growth and profits. 
But this Senator remembers a much 
more human element of that fine com- 
pany. Beginning in 1952, 36 years ago, 
when I started running for Governor 
of Wisconsin, I used to stand at the 
Nordberg factors gates shaking hands 
with workers and managers as they 
went to work beginning at about 6:30 
a.m. and right on until 7:30 a.m. There 
was a fine management-worker rela- 
tionship at that firm and great pride 
by its workers in Milwaukee and Wis- 
consin. 

The fourth largest Wisconsin firm 
taken over last year was the Godfrey 
Co. of Waukesha, WI. How about God- 
frey’s competence and efficiency? Was 
this firm that had $664 million in sales 
in 1986 inefficient, unprofitable, a 
poorly run operation? Take a look at 
the record. In 1986 Godfrey’s return to 
its stockholders was a sensational 22.5 
percent on equity. And this was a pat- 
tern that Godfrey had established 
over the years. Between 1981 and 1986 
Godfrey averaged an astonishing 24.7 
percent return. Was Godfrey growing? 
Between 1985 and 1986 its profits grew 
by more than 52 percent. 

Mr. President, the takeover of this 
country’s most highly efficient and 
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profitable firms represents a serious 
threat to our economic competitive- 
ness. Time and time again these take- 
overs are paid for by massive increases 
in corporation debt that forces cash 
flow into paying interest on that debt 
and away from research and develop- 
ment, manpower training and buying 
more efficient equipment. Takeovers, 
especially hostile takeovers pour mil- 
lions of dollars into the pockets of a 
few investment bankers, lawyers, and 
stock manipulators. But they are bad 
economic news for our State and for 
our country. 

This is why a bill that would deal 
with this situation reported out by the 
Senate Banking Committee on Sep- 
tember 30 by a 14 to 6 vote and now on 
the calendar is so critical for our coun- 
try’s economic future. 

Mr. President, I yield the floor. 


RECOGNITION OF SENATOR 
REID 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Nevada is recognized for 
not to exceed 15 minutes. 

Mr. REID. Thank you, Mr. Presi- 
dent. 


CORPORATE TAKEOVERS 


Mr. REID. We have heard a state- 
ment by the Senator from Wisconsin 
about his pleasure of being here this 
morning. I feel the same. The prayer 
of the Chaplain and of course the reci- 
tation by the majority leader were 
moving. But I state to the Senator 
from Wisconsin I am happy to be here 
to hear his statement and to tell him 
how much I appreciate the work he 
has done in this very vital area. 

As the Senator from Wisconsin 
knows, I spent a great deal of time on 
the floor 2 weeks ago relating to a 
problem in Nevada. It is interesting in 
this country today; companies that are 
sound and fiscally doing well are pun- 
ished by corporate takeovers. So I 
commend and applaud the Senator for 
the work his committee has done and 
the leadership that the Senator from 
Wisconsin has shown in this very vital 
area to this country. Over 80,000 jobs 
have been lost as a result of corporate 
takeovers, jobs in States like Wiscon- 
sin, Nevada, and North Carolina. So 
the Senate and the country, I am sure, 
join me in applauding the leadership 
of the Senator from Wisconsin. 


NOMINATION OF JUDGE 
ROBERT BORK 


Mr. REID. Mr. President, over the 
past weeks, this body has faced one of 
its most important duties. We must 
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review the qualifications of a man 
nominated by the President for the 
highest Court in the land. As the proc- 
ess began, I set out to build a logical 
basis for voting to confirm Judge 
Robert Bork, the President’s nominee. 

It seemed an easy task, because it 
was my solemn belief that if the Presi- 
dent nominated someone who was 
qualified for the job then that person 
should be confirmed. We all have our 
own personal agenda, issues which 
mean a great deal to us based on our 
own moral commitments such as the 
right of the unborn, freedom of reli- 
gion, equal protection and privacy. I 
did not, however, feel that those ques- 
tions of particular votes in particular 
cases should be applied in confirming 
a justice, and accordingly though I 
preferred a judge who interpreted the 
law, not a judge who legislated the 
law—a practitioner of judicial re- 
straint, I believed the Senate’s role to 
be quite limited. 

The Constitution, after all, does not 
provide that we nominate, instead we 
advise and consent. Accordingly, I ac- 
cepted the common wisdom of the 
past decade that the Senate reviewed 
a nominee for honesty, intellect, and 
morality, and ignored his judicial phi- 
losophy. Whether a nominee was a lib- 
eral or conservative, an activist or a 
believer in judicial restraint, was it 
seemed to me a question for the Presi- 
dent. 

As with all decisions of magnitude 
where there is time for study, I began 
my analysis of the Bork nomination 
with a review of history. That reading 
was enlightening to say the least. It 
led me to the conclusion that the 
phrase advice and consent“ was in- 
tended by the Founding Fathers, and 
certainly demonstrated by American 
history to include much more than 
passive review of a President’s nomi- 
nee. 

Having reached the conclusion that 
a Supreme Court nomination merited 
more than just a determination that a 
nominee met minimal qualifications, I 
began with my staff an indepth review 
of Judge Bork. His writing, his deci- 
sions, his testimony, and the testimo- 
ny and analysis of others were closely 
scrutinized. Staff attorneys were as- 
signed to debate his qualifications, and 
analyze the meaning and impact of 
Judge Bork's positions. 

I must admit I entered the process 
with a bias. I wanted a conservative 
Justice to fill that vacant seat. It has 
long been my belief that in some areas 
the Court has gone much too far in its 
judicial activism, and I hoped to see a 
restraining brake applied. Try as I 
might, however, I could not conclude 
that Robert Bork is qualified to sit on 
the Supreme Court of the United 
States. Raw intellect alone is not 
enough; there are other compelling 
considerations. 
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For me, it was in the final analysis 
the question of Judge Bork’s lack of 
consistency which led me to the deci- 
sion that he is simply not qualified. 

Our system of law is based upon a 
central foundation; every action we 
take which affects another should 
cause a result predictable by applica- 
tion of established principles of law. 
The importance of that concept to the 
efficient ordering of our society 
cannot be overstated. 

At other times or in other places 
than this, the law has been a mystery 
to those whose lives it governed. The 
actions which would lead one man to 
the executioner’s block would have no 
effect on another. The only difference 
between them was often an accident of 
birth. 

It was against that unpredictability 
that our forefathers revolted in 1776. 
They recognized that the law must be 
a code of conduct which applied one 
standard to all. 

As a former prosecutor and defense 
attorney, I have often stressed the 
need for certainty in the criminal law. 
It is not as important that punishment 
be severe, as that it be swift, sure and 
certain. 

As a practicing attorney and small 
businessman, I came to recognize that 
the need for certainty in day-to-day af- 
fairs was equally necessary. Everyone 
needs to know that their actions will 
have certain legal effects, and that 
they can presume that they have 
rights which are created based on a 
code of law which remains constant 
from day to day. 

It is because of that need for certain- 
ty that I have repeatedly expressed 
my desire for the appointment to the 
Supreme Court of conservative jus- 
tices who believe in judicial restraint. 
Certainly, the law is a living thing, and 
certain it is that the Court has reinter- 
preted the Constitution to recognize 
the changes which must occur when a 
set of fixed principles is applied to an 
ever evolving society. 

I believe, however, that the Found- 
ing Fathers in their divinely inspired 
wisdom designed the Court to act as a 
brake on the whims of that society, 
just as this body was designed to cool 
the passions of the House of Repre- 
sentatives. A judge who sprints to the 
forefront of novel concepts may not be 
wicked or unintelligent, but he is cer- 
tainly someone who should not sit on 
the judicial body which interprets the 
highest law of our land. 

It is upon that need for certainty 
that I have based my decision on 
Judge Robert Bork, because the only 
consistent thing about his life has 
been his continuing pattern of incon- 
sistency. As others have pointed out 
on this floor, his wild swings in philos- 
ophy—from flirtation with the fanati- 
cal, even to socialism, to libertarian- 
ism, to conservatism, to his most 
recent swerve back to the middle of 
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the road, smacks of intellectual extre- 
mism. 

His most recent change in philoso- 
phy, the so-called “confirmation con- 
version,” coming as it did on the heels 
of his nomination, and apparently 
based on a White House decision to 
portray him as a moderate, has also 
given me considerable pause. I am not 
alone in that scepticism. 

Bruce Fine of the very conservative 
and respected Heritage Foundation 
said he thought it was a shame that 
Judge Bork was “bending his views to 
improve his confirmation chances.” 
Mr. Fine concluded that Judge Bork’s 
“ambition perhaps exceeds his intel- 
lectual devotion.” 

Similarly, Senator Sanrorp, whose 
academic credentials include being the 
president of Duke University, reached 
his conclusion that Judge Bork lacked 
academic and intellectual honesty and 
true scholarship because of his wide 
swings from one opposing position to 
another. 

We have heard repeatedly from 
some during these hearings that con- 
sistency is the hobgoblin of little 
minds. In this day of accuracy in quo- 
tations, I would remind my friends 
that what Emerson actually said is 
that “a foolish consistency is the hob- 
goblin of little minds.” 

There is as I have pointed out a 
great deal to be said for a wise, and 
conscious, and reasoned consistency in 
the application of the law to the af- 
fairs of men. It is that lack of consist- 
ency in Judge Bork’s writings, opin- 
ions, and statements that sorely trou- 
bles me. 

Robert Bork has endorsed the right 
of States to impose poll taxes and lit- 
eracy tests. Anyone who would en- 
dorse that concept in the abstract 
without recognizing the fact that such 
laws were designed to prevent average 
people with common sense from voting 
because of their race or social condi- 
tion, is disconnected from reality. 

The fact is, that if the law was what 
Bork said it was, my mother and 
father, and many, many other Ameri- 
cans below the poverty level or with- 
out an education could have been dis- 
qualified from voting. 

Robert Bork has opposed the con- 
cept of one man one vote, saying he 
cannot find it in the Constitution. 
Anyone who takes that position in the 
abstract without recognizing the fact 
that millions of Americans had been 
disenfranchised under prior gerryman- 
dered systems, is out of touch with re- 
ality. 

The fact is, that if the law was what 
Judge Bork said it was, Barbara 
Jordan would have never begun a po- 
litical career, and this Nation would 
have been denied her eloquent and 
forceful voice for equality. There are 
those who serve in the U.S. Senate, 
both Democrats and Republicans, who 
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got their start in the House of Repre- 
sentatives based on one man one vote, 
reapportionment. 

Robert Bork has written that laws 
which prevent hotels and motels from 
discriminating against customers be- 
cause of their race were based on “a 
principle of unsurpassed ugliness.” 
Anyone who would endorse that con- 
cept in the abstract without recogniz- 
ing the fact that it denies many, many 
Americans the right to travel freely in 
interstate commerce is disconnected 
from reality. 

The fact is that if the law was what 
Judge Bork said it was many could not 
travel in our Nation where and when 
they chose for no reason other than 
their race. 

The respected National Catholic 
Register is dubious about Robert 
Bork’s view of the rights of the 
unborn. This publication reminds us 
that Judge Bork testified against the 
Helms human life bill. He said it 
would infringe upon the Courts role to 
enunciate fetal personhood. 

Even this publication is concerned 
that he could be far more dedicated to 
limiting peoples’ rights than he would 
be in promoting the unborn’s right to 
enter this world alive. 

John Wilke, president of the Nation- 
al Right to Life Committee says we're 
not sure Bork is against abortion. In 
our circles there is substantial doubt 
that he is.” 

Bork’s preconfirmation stance was 
clearly in disagreement with Roe 
versus Wade. During confirmation he 
changed and said there may be some 
basis for the decision. 

I have a 100-percent prolife voting 
record. I find it difficult to compre- 
hend that any of Judge Bork’s support 
comes from the prolife community. 
There simply is no logical basis for 
predicting his decisions in this vital 
area. 

The fact is that if the law was what 
Judge Bork said it is or was it would be 
even more uncertain than it now is. 

Although he told the Judiciary Com- 
mittee that he believes in judicial re- 
straint, Robert Bork has stated that 
Congress is institutionally incapable of 
fashioning antitrust policy. Anyone 
who believes that in the abstract with- 
out recognizing the fact that the legis- 
lature has a role in the national gov- 
ernment is out of touch with the reali- 
ty of any concept of congressional 
intent. 

The fact is, that if the law was what 
Judge Bork said it was, the octopus of 
the trusts would still grip this Nation 
in its tentacles as it did in the era of 
the robber barons. It was Congress 
which fashioned the policy which 
broke that grip. 

Robert Bork has supported the right 
of individuals to enter into restrictive 
covenants to prevent someone from 
buying a house because of their race 
or religion. Anyone who would endorse 
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that concept in the abstract without 
recognizing the fact that it is a perni- 
cious contradiction to what America 
means is disconnected from reality. 

The fact is, that if the law was what 
Judge Bork said it was, my wife, and 
many, many other Americans of 
Jewish birth could not live where they 
chose. 

Robert Bork has espoused a philoso- 
phy of Madisonian majoritarianism 
which could allow a majority of Amer- 
icans to deny to a minority the free 
exercise of their religion. Anyone who 
endorses that concept without recog- 
nizing the fact that it could deny to 
Jews, Mormons, Mennonites, and 
many others the fundamental rights 
of religious freedom is disconnected 
from reality. 

The fact is, if the law was what 
Judge Bork said it was, our Nation 
could lose the most important guaran- 
tee of our Constitution—the guarantee 
that my family and your family, and 
everyone else’s family may worship 
God in the way that we choose with- 
out fear of interference. 

Judge Bork says his views have 
changed. I do not believe him. His 
statements, his testimony, his writings 
are those of an activist, and as Senator 
HETLIIN, formerly of the Alabama Su- 
preme Court, has pointed out an activ- 
ist from the right is just as bad as one 
from the left. 

It is that lack of conviction, that in- 
consistency, those wild swings in phi- 
losophy, which doom the Bork nomi- 
nation. He will not lose the upcoming 
vote because of partisanship, or some 
flexing of congressional muscle in a 
contest with the President. Rather, 
Robert Bork does not possess the 
qualifications to be a Supreme Court 
Justice. He simply lacks the intellectu- 
al and moral foundation of a John 
Marshall, an Oliver Wendell Holmes, a 
Felix Frankfurter, a Hugo Black, a 
Byron White, or an Antonin Scalia. 
That lack of calm and reasoned tem- 
perament was further demonstrated 
by his recent pronouncements on his 
determination to keep vacant a seat on 
the Court as long as possible, without 
regard to the needs of the Nation or 
his duty to a system of law which has 
conferred upon him so many benefits. 

I believe that our Constitution was 
divinely inspired. It was created only 
because of the faith and prayer of our 
Founding Fathers. It was not a perfect 
document, but it was the best there 
could be, and it represented a great 
compromise and a magnificent begin- 
ning. That Constitution mandates the 
separation of powers and provides the 
obligation of this body to participate 
as a coequal partner with the Execu- 
tive in the selection of members of the 
third branch, the Supreme Court. 

Based on that responsibility. I will 
without hesitation vote no on the 
Bork nomination. My affirmative vote 
will be reserved for the future for a 
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truly qualified, conservative nominee 
who believes in judicial restraint. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, for not to 
exceed 5 minutes, with Senators per- 
mitted to speak therein for 1 minute 
each. 


ALF LANDON—1887-1987: A CEN- 
TURY OF ACHIEVEMENT—OC- 
TOBER 13, 1987 


Mr. DOLE. Mr. President, one of the 
giants of American  politics—Alf 
Landon—passed away yesterday in 
Topeka—and today Kansas is mourn- 
ing. 

I am proud to say that Alf Landon 
was a friend of mine. He was also a 
mentor. When it came to running for 
office in my State, Alf Landon was the 
role model. He earned the respect of 
Kansans and the rest of America—Re- 
publicans, Democrats, and independ- 
ents—with a career whose hallmark 
was integrity: He taught generations 
of politicians what common sense and 
leadership were all about. 

A CENTURY OF ACHIEVEMENT 

He was called the “grand old man of 
the Grand Old Party,” but it was not 
just because he lived to be 100 years 
old—it was because his life was a solid 
century of achievement. 

Alf Landon was an outstanding two- 
term Governor, a visionary Presiden- 
tial candidate, and a wellspring of 
wisdom for politicians who recognized 
that the sage of Topeka” was always 
way ahead of his times. 

THE LANDON LEGACY LIVES ON 

Mr. President, we are honored to 
have the proud legacy of Alf Landon 
continue on in this Chamber in the 
person of our exceptional colleague, 
Senator Nancy LANDON KASSEBAUM. It 
is a personal honor for me to repre- 
sent Kansas with her in the U.S. 
Senate. I know my colleagues join me 
today in extending our sympathies 
and prayers to Senator KassEBAUM 
and the rest of the Landon family. 

It was only a few weeks ago that 
President and Mrs. Reagan traveled to 
Topeka to help the Governor cele- 
brate his 100th birthday. Today I 
choose to remember that happy occa- 
sion, a celebration of a man whose re- 
markable life guarantees him a place 
in the history of this great land. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
New York Times and a Washington 
Times article on Alf Landon. 


October 13, 1987 


There being no objection, the arti- 
cles were ordered to be printed in the 
Recorp, as follows: 

{From the New York Times, Oct. 12, 1987] 


ALF LANDON, G.O.P. STANDARD-BEARER, DIES 
AT 100 


Topeka, Kan., Oct. 12.—Alf Landon, the 
former Kansas Governor who was a land- 
slide loser to Franklin D. Roosevelt in the 
1936 Presidential election, died today. He 
observed his 100th birthday Sept. 9. 

Mr. Landon, the father of Senator Nancy 
Landon Kassebaum, Republican of Kansas, 
was hospitalized Sept. 28 at Stormont-Vail 
Regional Medical Center after complaining 
of pain. He was treated for a gallstone and a 
mild case of bronchitis before returning 
home Oct. 10. 

Mr. Landon received President Reagan 
and his wife, Nancy, at his home Sept. 6 in 
honor of his 100th birthday. 


LIVING DOWN LANDSLIDE 


In his landslide loss to President Roose- 
velt in 1936, Mr. Landon carried only two 
states, Maine and Vermont. He later said of 
the defeat, “As Maine goes, so goes Ver- 
mont.“ 

He displayed the same sense of humor a 
month after the election, when, as the out- 
going Governor of Kansas, he addressed the 
Gridiron Club, an organization of Washing- 
ton newspapermen. 

“If there is one state that prepares a man 
for anything, it is Kansas,” he said. The 
Kansas tornado is an old story. But let me 
tell you of one. It swept first the barn, then 
the outbuildings. Then it picked up the 
dwelling and scattered it all over the land- 
scape. 

“As the funnel-shape cloud went twisting 
its way out of sight, leaving nothing but 
splinters behind, the wife came to, to find 
her husband laughing. 

“She angrily asked him, ‘What are you 
laughing at, you darned old fool?’ 

“And the husband replied, ‘At the com- 
pleteness of it.“ 


523 ELECTORAL VOTES TO 8 


Roosevelt, running for his second term, 
won 27,747,636 votes to 16,679,543 for his 
Republican rival. Mr. Landon received 8 
electoral votes to Roosevelt’s 523. 

The plurality of 11,068,093 in the popular 
vote stood as a record until 1964, when with 
30 million more voters President Johnson 
defeated Barry Goldwater by 15,948,746 
votes. Even so, the Arizona Republican car- 
ried six states with 52 electoral votes. 

The plurality mark was broken again in 
1972 when President Nixon won reelection 
by 17,998,388 more votes than George 
McGovern. The South Dakota Democrat 
carried only Massachusetts and the District 
of Columbia, for 17 electoral votes. 

But Mr. Landon’s 36.5 percent of the pop- 
ular vote remained below Mr. Goldwater's 
38.5 percent and Mr. McGovern's 37.5 per- 
cent in tallies gathered by Congressional 
Quarterly. 


DID NOT FEAR ROOSEVELT 


Mr. Landon could bear his defeat with 
equanimity partly because he had had no 
real hope of winning and partly because he 
did not fear for the future of the nation, as 
did many of his fellow Republicans, if Roo- 
sevelt was reelected. 

Throughout his life Mr. Landon was a 
member of his party's liberal wing. As Gov- 
ernor of Kansas he endorsed many of the 
most controversial aspects of the New Deal. 
He respected and admired Roosevelt. 
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Despite all this, Mr. Landon came to be 
thought of in later years as the prototype of 
Middle Western provincialism and conserv- 
atism. 

After his 1936 defeat, Mr. Landon did not 
seek public office again. He became a genial, 
unassuming pillar of the business communi- 
ty in Topeka, which was the headquarters 
of the oil-well business that had made him a 
millionaire by the late 1920's. 

But he was often asked his opinion, and 
he did not hesitate to take strong stands. In 
the 1930's he disagreed with Republicans 
who supported the Neutrality Act; he feared 
it would mislead Nazi Germany into think- 
ing the United States was unwilling to fight. 
World War II he argued against lend-leasing 
military equipment, urging instead that 
Britain be given $5 billion outright. 

BACKED MARSHALL PLAN 


He supported President Truman on aid to 
Greece and Turkey against Communist 
threats and backed his Marshall Plan for re- 
construction of Europe even while opposing 
high domestic spending and a “welfare 
state.” 

He argued that the United States should 
join Europe’s Common Market in 1961, 
when President Kennedy urged only coop- 
eration, In President Johnson's Administra- 
tion, Mr. Landon supported Medicare and 
other Great Society programs. 

In November 1962, when he was asked to 
describe his political philosophy, Mr. 
Landon said: “I would say practical progres- 
sive, which means that the Republican 
Party or any political party has got to rec- 
ognize the problems of a growing and com- 
plex industrial civilization. And I don't 
think the Republican Party is really wide 
awake to that.” 

Mr. Landon never renounced his party al- 
legiance, and in the 1964 Presidential cam- 
paign heeded the pleas of party leaders to 
remain silent on his choice between Presi- 
dent Johnson and Senator Goldwater. 


FATHER AN OIL PROSPECTOR 


Alfred Mossman Landon, who preferred to 
be known as Alf, was born Sept. 9, 1887, in 
his maternal grandfather's Methodist par- 
sonage in West Middlesex, Pa. His father, 
John Manuel Landon, was an oil prospector 
and promoter in the Pennsylvania fields. 

The family lived for a time in Marietta, 
Ohio. In 1904, when Alf Landon was 17, the 
Landons followed the search for oil west- 
ward to the fields of southwestern Kansas. 

From his home in Independence, Kan., 
Mr. Landon went to the University of 
Kansas. At his father’s insistence, Mr. 
Landon attended the university's law 
school, but after his graduation in 1908 he 
went to work for an Independence bank as a 
bookkeeper. On a salary that ranged from 
$75 to $90 a month, he saved money and in- 
vested in oil ventures. Four years later he 
formed his own oil business. 

MET PROGRESSIVE REPUBLICANS 


In the same year, 1912, he attended the 
Bull Moose convention in Chicago that 
nominated Theodore Roosevelt for the Pres- 
idency. The elder Mr. Landon was a dele- 
gate. The younger Mr. Landon met the lead- 
ers of progressive Republicanism, including 
William Allen White, editor of The Emporia 
Gazette in his home state, and the experi- 
ence shaped his political thinking for the 
rest of his life. 

The young businessman enlisted in the 
Army in World War I. He received a com- 
mission in the chemical warfare corps but 
was still in training at Lakewood, N.J., when 
the Armistice was signed. 
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Mr. Landon became head of the Republi- 
can state organization in 1928 and delivered 
the largest percentage of any state in the 
nation for Herbert Hoover's election victory. 

In 1932 Mr. Landon ran for Governor him- 
self. Wearing his oilfield work-clothes, laced 
boots, a leather jacket and the battered 
brown fedora that was to become a trade- 
mark, he campaigned in crossroads villages 
across the state. 

He defeated the Democratic incumbent, 
Harry H. Woodring, who was later appoint- 
ed Secretary of War by President Roosevelt, 
by 5,637 votes. With the Depression on, he 
was the only Republican gubernatorial can- 
didate west of the Mississippi to survive the 
New Deal avalanche. 

In 1934, Mr. Landon increased his margin 
of victory to 60,000 votes. That year, he was 
the only Republican gubernatorial candi- 
date in the country to be elected. 

Republican national leaders, desperate for 
a candidate to oppose Roosevelt in 1936, 
began turning up in Topeka to confer with 
Mr. Landon, even though the New Deal 
echoes in his two inaugural addresses might 
have given them pause. 

“Our problems,” he had asserted in 1932, 
“have been intensified by the great industri- 
al plutocracy we have built since the last de- 
pression of 1893." 

He went on to express doubt that “the 
Jeffersonian theory that the best govern- 
ment is the one that governs the least can 
be applied today—I think that as civilization 
becomes more complex, government power 
must be increased.” 

While the Governor criticized Roosevelt's 
“slapdash, jazzy methods,“ he endorsed the 
goals of the Roosevelt Administration and 
most of its new laws. 

But the Republican leaders preferred to 
note that Mr. Landon had reduced his 
state’s operating expenses, including his 
own salary, and had balanced the budget. 
And, they noted, he had been elected twice. 

Under the guidance of his campaign man- 
ager, John D. M. Hamilton, the Governor de- 
clined to enter any Presidential primaries, 
or even to stir off his front porch, to seek 
the nomination, but he was chosen by accla- 
mation on the first ballot when the Republi- 
cans convened in Cleveland. 

The pictures of Mr. Landon that began to 
appear on billboards and in newspapers 
showed a smiling, round-faced man with 
thinning, sandy hair whose gray eyes viewed 
the world shrewdly through rimless glasses. 
Millions of sunflowers, his state’s flower, 
blossomed in bottons and posters. 

The Governor's theme was, at the start, 
that a Republican administration could 
carry out the necessary reforms in the coun- 
try’s social and economic structure more ef- 
ficiently and honestly than the New Deal. 


COINED “NEW FRONTIER” 


“America at the Crossroads,” a slim 
volume published in 1936, outlined his pro- 
gram for American government.” The first 
chapter was titled “The New Frontier,” a 
phrase that President Kennedy was to make 
a good deal better known. 

When the President began his campaign, 
it soon became apparent that the election 
would be no contest. Roosevelt seldom men- 
tioned Mr. Landon, or for that matter the 
Republicans. He cited the country’s recov- 
ery from the 1932 depths of the Depression 
and asserted that the forces of reaction 
were seeking to undo these gains. 

As the trend toward the President became 
unmistakable, Mr. Landon’s campaign lost 
coherence, At the urging of his advisers, he 
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moved to the right on some issues and con- 
tradicted himself on others. 

Mr. Landon was married to Theo Cobb in 
1930. His first wife, Margaret Fleming, 
whom he had wed in 1915, had died. He had 
three children—Margaret Anne by the first 
marriage and Nancy and John by the 
second. 


From the Washington Times, Oct. 13, 
1987] 
Alf Landon, Grand Old Man of GOP, Dies 
at Home at 100 

TOPEKA, Kan.—Alf Landon, the former 
Kansas governor whose presidential hopes 
were swamped in Franklin Roosevelt's 1936 
landslide but who became the grand old 
man of the Grand Old Party, died yesterday 
at his home at the age of 100. 

Mr. Landon, the father of Sen. Nancy 
Kassebaum, Kansas Republican, wryly de- 
scribed himself a lawyer who never had a 
case, an oilman who never made a million 
and a presidential candidate who carried 
only Maine and Vermont.” 

He refused to be nettled about his epic 
loss, and in later years gave his grandchil- 
dren ponies named for the two states he 
won. 

“They might have forgotten me if it had 
been close,” he once said. 

Mr. Landon was hospitalized Sept. 28 at 
Stormont-Vail Regional Medical Center 
after complaining of internal pain. He was 
treated for a gallstone and a mild case of 
bronchitis before returning home Saturday. 

As the decades put the 1936 drubbing fur- 
ther and further behind him, Mr. Landon 
became a beloved symbol of his party. He 
received President Reagan at his home last 
month on the occasion of his 100th birth- 
day. 

Mr. Reagan, in a statement, called him “a 
true elder statesman, whose expertise and 
views were sought and valued by many of us 
in public life.” He “exemplified the very 
best in public service,” the president said. 
“He deeply loved his country and he was 
motivated by a genuine desire to help his 
fellow man.” 

Dubbed the Kansas Coolidge,” his cam- 
paign was symbolized by the sunflower, his 
battered felt hat and the slogan “Life, Lib- 
erty and Landon.“ He condemned New Deal 
policies as dangerous and cockeyed.“ 

Mr. Landon, who emerged as the GOP’s 
bright hope by being the only Republican 
governor to win reelection in 1934, received 
eight electoral vots. Walter Mondale re- 
ceived 13 electoral votes in 1984, the second- 
lowest number in modern political history. 

Mr. Landon never sought office again. 

Alfred Mossman Landon was born Sept. 9, 
1887, in West Middlesex, Pa., the son of an 
oil explorer who began drilling in Kansas 
near the turn of the century. 

Young Alf spent his college summers 
working with the oil field wildcatters, doing 
menial chores. He graduated from the Uni- 
versity of Kansas with a degree in law in 
1908, then went back to the oil fields, this 
time on his own. 

Mr. Landon met and married Margaret 
Fleming of Oil City, Pa., in January 1915 
when he was 28 and on his way to affluence 
in the oil business. 

She died 3% years later, leaving him with 
a year-old daughter, Margaret Anne. Heart- 
broken, Mr. Landon joined the Army as a 
lieutenant and after leaving the service in 
1919 went to Independence, Kan., to make a 
home. 

A decade later, he married Theo Cobb, a 
Topeka socialite who was fascinated by his 
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politics. They had two children, Nancy, born 
in 1932, and John Cobb, born a year later. 
He had 10 grandchildren and nine great- 
grandchildren. 

Mr. Landon's activity in Republican poli- 
tics—and his reputation as a maverick— 
dated to 1912, when he worked in the Bull 
Moose campaign. 

His father was one of the delegates to the 
GOP National Convention who joined Theo- 
dore Roosevelt's Bull Moose revolt, which 
split the party and helped Democrat Wood- 
row Wilson oust Republican William 
Howard Taft from the White House. Twelve 
years later, the Landons supported the anti- 
Klan independent gubernatoral candidacy 
of editor William Allen White, a party split 
that gave the Democrats the Statehouse. 

In 1928, Mr. Landon was campaign manag- 
er for Clyde M. Reed, who was elected gov- 
ernor, then became Mr. Reed's state GOP 
chairman. He won the governorship himself 
in 1932 and was elected to a second two-year 
term by 10 times the margin of his first 
race. 

At the 1972 GOP National Convention in 
Miami Beach, he was honored as one of the 
party's distinguished senior citizens.” Four 
years later, when the convention was in 
Kansas City, he got a standing ovation. 

In his mid-80s, he would call party leaders 
and let them know what he felt should be 
done. They didn’t always do it, but they lis- 
tened to the “voice from the heartland,” as 
Richard Nixon once described Mr. Landon's 
letters. 

His eyesight began to fail and his hearing 
grew so weak he found it difficult to follow 
conversations, but he continued to show 
great interest in the events of the day. 

Mrs. Kassebaum’s U.S. Senate victory in 
1978, when Mr. Landon was 91, was the 
thrill of a lifetime,” he said. 

He helped her all he could and appeared 
at a Kassebaum rally in a Topeka park, his 
first appearance on behalf of a candidate in 
20 years. 

My whole record shows I was something 
of a maverick,” he once told an interviewer. 
“I've always been free to act as I wanted. It 
was my own personal decision, and I’ve 
never regretted it. I've rather relished my 
role.“ 


Mr. DOLE. Mr. President, I reserve 
the remainder of my time. 


CALL OF THE ROLL 


Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll, and the following Sena- 
tors entered the Chamber and an- 
swered to their names: 

[Quorum No. 291 
Byrd Daschle 
Cohen Hecht 

The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. 

Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion of the Senator from West 
Virginia [Mr. Byrp] to instruct the 
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Sergeant at Arms to request the at- 
tendance of absent Senators. On this 
question, the yeas and nays have pre- 
viously been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Florida [Mr. CHILES], the Sena- 
tor from Connecticut [Mr. Dopp], the 
Senator from Ohio [Mr. GLENN), the 
Senator from Tennessee [Mr. Gore], 
the Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Illinois 
[Mr. Srmon], and the Senator from 
Colorado [Mr. WIRTH] are necessarily 
absent. 

I further announce that the Senator 
from Rhode Island [Mr. PELL] is 
absent on official business. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Mississippi 
(Mr. Cocuran], the Senator from Mis- 
souri [Mr. DANFORTH], the Senator 
from Utah [Mr. Garn], the Senator 
from Pennsylvania [Mr. Hernz], the 
Senator from Indiana [Mr. Lucar], the 
Senator from Oklahoma [Mr. NICK- 
LES], the Senator from Delaware [Mr. 
Roru], the Senator from Vermont 
(Mr. STAFFORD], and the Senator from 
Alaska [Mr. STEVENS] are necessarily 
absent. 

I also announce that the Senator 
from Kansas [Mrs. Kassesaum] is 
absent due to a death in the family. 

The PRESIDING OFFICER (Mr. 
Rerp). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 67, 
nays 12, as follows: 


CRollcall Vote No. 319 Leg.] 


YEAS—67 
Adams Gramm Moynihan 
Baucus Grassley Nunn 
Bentsen Harkin Packwood 
Bingaman Hatch Pressler 
Boren Hatfield Proxmire 
Boschwitz Heflin Pryor 
Bradley Hollings Reid 
Breaux Humphrey Riegle 
Bumpers Inouye Rockefeller 
Byrd Johnston Rudman 
Cohen Karnes Sanford 
Cranston Kerry Sarbanes 
D'Amato Lautenberg Sasser 
Daschle Leahy Shelby 
DeConcini Levin Simpson 
Dixon Matsunaga Specter 
Dole McCain Stennis 
Domenici McClure Thurmond 
Durenberger McConnell Trible 
Exon Melcher Warner 
Ford Metzenbaum Wilson 
Fowler Mikulski 
Graham Mitchell 

NAYS—12 
Bond Hecht Quayle 
Chafee Helms Symms 
Conrad Kasten Wallop 
Evans Murkowski Weicker 

NOT VOTING—21 

Armstrong Cochran Glenn 
Biden Danforth Gore 
Burdick Dodd Heinz 
Chiles Garn Kassebaum 
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Kennedy Pell Stafford 
Lugar Roth Stevens 
Nickles Simon Wirth 


So the motion was agreed to. 

The PRESIDING OFFICER. With 
the additional Members voting who 
did not answer the quorum, a quorum 
is present. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


MEDICARE CATASTROPHIC 
ILLNESS COVERAGE ACT 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1127) to provide for Medicare 
catastrophic illness coverage, and for other 
purposes. 

The Senate resumed consideration 
of the bill which had been reported 
from the Committee on Finance, with 
an amendment to strike all after the 
enacting clause and insert in lieu 
thereof the following: 

SECTION 1. SHORT TITLE; REFERENCES IN ACT; 
TABLE OF CONTENTS, 

(a) SHORT Trug. Inis Act may be cited as 
the “Medicare Catastrophic Loss Prevention 
Act of 1987”. 

(b) AMENDMENTS TO THE SOCIAL SECURITY 
Ac. Except as otherwise specifically pro- 
vided, whenever in this Act an amendment 
is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Social Secu- 
rity Act. 

(c) TABLE OF ConTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; references in Act; table of 
contents. 

Sec. 2. Scope of benefits under part A. 

Sec. 3. Deductibles and coinsurance under 
part A. 

Sec. 4. Limitation on cost-sharing. 

Sec. 5. Increase in part B premium. 

Sec. 6. Supplemental premium for cata- 
strophic illness coverage. 

Sec. 7. Medicare coverage of home health 
services on a daily basis. 

Sec. 8. Clarification of requirement that in- 
dividual be confined to home 
to be eligible for home health 
services. 

Sec. 9. Annual notice to medicare benefici- 
aries. 

Sec. 10. Adjustment of AAPCC’s and con- 
tracts for risk-based eligible or- 
ganizations. 

Sec. 11. Study of treatment of prescription 
drugs. 

Sec. 12. Hospice care. 

Sec. 13. Voluntary certification of medicare 
supplemental health insurance 
policies. 

Sec. 14. Determination of medicaid savings; 
State plan requirement. 

Sec, 15. Studies of long-term care. 

Sec. 16. Case management demonstration 


projects. 
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Sec. 17. Repeal of authority to administer 
proficiency examinations. 

18. Trustee comments on actuarial 
soundness of basic and supple- 
mental catastrophic benefit 
premiums. 

19. Technical amendment relating to 
waivers for home and commu- 
nity-based services. 

20. Technical amendments relating to 
New Jersey respite care pilot 
project. 

Sec. 21. Effective dates. 

SEC. 2. SCOPE OF BENEFITS UNDER PART A. 

(a) FOR INDIVIDUALS COVERED UNDER PARTS 
A AND B,—Section 1812 (42 U.S.C. 1395d) is 
amended to read as follows: 

“SCOPE OF BENEFITS FOR INDIVIDUALS COVERED 
UNDER PARTS A AND B 

“Sec. 1812. (a) The benefits provided by 
the insurance program under this part to an 
individual who is covered by such program 
and by the insurance program under part B 
shall consist of entitlement to have payment 
made on his behalf or, in the case of pay- 
ments referred to in section 1814(d)(2) to 
him (subject to the provisions of this part) 
for— 

“(1) inpatient hospital services; 

“(2) extended care services for up to 150 
days during any calendar year; 

“(3) home health services; and 

“(4) in lieu of certain other benefits, hos- 
pice care with respect to the individual 
during up to two periods of 90 days each 
and one subsequent period of 30 days with 
respect to which the individual makes an 
election under subsection (e). 

“(6) Payment under this part for services 
furnished to an individual who is covered 
by the insurance programs established under 
this part and part B may not be made for— 

“(1) extended care services furnished to 
him during a calendar year after such serv- 
ices have been furnished to him for 150 days 
during that year; or 

“(2) inpatient psychiatric hospital serv- 
ices furnished to him after such services 
have been furnished to him for a total of 190 
days during his lifetime. 

%,. Payment under this part may be 
made for hospice care provided with respect 
to an individual only during two periods of 
90 days each and one subsequent period of 
30 days during the individual’s lifetime and 
only, with respect to each such period, if the 
individual makes an election under this 
paragraph to receive hospice care under this 
part provided by, or under arrangements 
made by, a particular hospice program in- 
stead of certain other benefits under this 
title. 

“(2)(A) Except as provided in subpara- 
graphs (B) and (C) and except in such excep- 
tional and unusual circumstances as the 
Secretary may provide, if an individual 
makes such an election for a period with re- 
spect to a particular hospice program, the 
individual shall be deemed to have waived 
all rights to have payment made under this 
title with respect to— 

“(i) hospice care provided by another hos- 
pice program (other than under arrange- 
ments made by the particular hospice pro- 
gram) during the period, and 

ii / services furnished during the period 
that are determined (in accordance with 
guidelines of the Secretary) to be— 

related to the treatment of the indi- 

vidual’s condition with respect to which a 

diagnosis of terminal illness has been made, 

or 

“(II) equivalent to (or duplicative of) hos- 
pice care; 


Sec. 


Sec. 


Sec. 
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except that clause fii) shall not apply to 
physicians’ services furnished by the indi- 
vidual’s attending physician (if not an em- 
ployee of the hospice program) or to services 
provided by (or under arrangements made 
by) the hospice program. 

“(B) After an individual makes such an 
election with respect to a 90- or 30-day 
period, the individual may revoke the elec- 
tion during the period, in which case— 

i) the revocation shall act as a waiver of 
the right to have payment made under this 
part for any hospice care benefits for the re- 
maining time in such period and (for pur- 
poses of subparagraph (A), subsection (a)(4), 
and section 1812A(a)(4)) the individual 
shall be deemed to have been provided such 
benefits during such entire period, and 

ii / the individual may at any time after 
the revocation execute a new election for a 
subsequent period, if the individual other- 
wise is entitled to hospice care benefits with 
respect to such a period. 

C/ An individual may, once in each such 
period, change the hospice program with re- 
spect to which election is made and such 
change shali not be considered a revocation 
of an election under subparagraph (B). 

“(D) For purposes of this title, an individ- 
ual’s election with respect to a hospice pro- 
gram shall no longer be considered to be in 
effect with respect to that hospice program 
after the date the individual’s revocation or 
change of election with respect to that elec- 
tion takes effect. 

d For purposes of subsection (b), inpa- 
tient psychiatric hospital services and ex- 
tended care services shall be taken into ac- 
count only if payment is or would be, except 
for this section or the failure to comply with 
the request and certification requirements of 
or under section 1814(a), made with respect 
to such services under this part. 

(b) FOR INDIVIDUALS COVERED UNDER PART 
A OnLy.—Part A of title XVIII is amended 
by inserting after section 1812 the following: 
“SCOPE OF BENEFITS FOR INDIVIDUALS COVERED 

UNDER PART A ONLY 

“Sec. 1812A. (a) The benefits provided by 
the insurance program under this part to an 
individual who is covered by such program 
but not by the insurance program under 
part B shall consist of entitlement to have 
payment made on his behalf or, in the case 
of payments referred to in section 1814(d)(2) 
to him (subject to the provisions of this 
part) for— 

“(1) inpatient hospital services for up to 
150 days during any spell of illness minus 1 
day for each day of inpatient hospital serv- 
ices in excess of 90 days received during any 
preceding spell of illness (if such individual 
was entitled to have payment for such serv- 
ices made under this part unless the individ- 
ual specifies in accordance with regulations 
of the Secretary that the individual does not 
desire to have such payment made); 

% post-hospital extended care serv- 
ices for up to 100 days during any spell of 
illness, and (B) to the extent provided in 
subsection (f), extended care services that 
are not post-hospital extended care services; 

“(3) home health services; and 

“(4) in lieu of certain other benefits, hos- 
pice care with respect to the individual 
during up to two periods of 90 days each 
and one subsequent period of 30 days with 
respect to which the individual makes an 
election under section 1812(c)(1). 

“(b) Payment under this part for services 
furnished during a spell of illness to an indi- 
vidual who is covered by the insurance pro- 
gram under this part but not by the insur- 
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ance program under part B may not (subject 
to subsection (c)) be made for— 

“(1) inpatient hospital services furnished 
to the individual during such spell after 
such services have been furnished to the in- 
dividual for 150 days during such spell 
minus 1 day for each day of inpatient hospi- 
tal services in excess of 90 days received 
during any preceding spell of illness (if such 
individual was entitled to have payment for 
such services made under this part unless he 
specifies in accordance with regulations of 
the Secretary that he does not desire to have 
such payment made); 

% post-hospital extended care services 
furnished to the individual during such 
spell after such services have been furnished 
to the individual for 100 days during such 
spell; or 

“(3) inpatient psychiatric hospital serv- 
ices furnished to the individual after such 
services have been furnished to the individ- 
ual for a total of 190 days during the life- 
time of the individual. 

%% If an individual is an inpatient of a 
psychiatric hospital on the first day of the 
first month for which he is entitled to bene- 
fits under this part, the days on which he 
was an inpatient of such a hospital in the 
150-day period immediately before such first 
day shall be included in determining the 
number of days limit under subsection (b)(1) 
insofar as such limit applies to (1) inpatient 
psychiatric hospital services, or (2) inpa- 
tient hospital services for an individual who 
is an inpatient primarily for the diagnosis 
or treatment of mental illness (but shall not 
be included in determining such number of 
days limit insofar as it applies to other in- 
patient hospital services or in determining 
the 190-day limit under subsection (b/(3)). 

d The provisions of section 1812(c) shall 
apply to individuals who are covered by the 
insurance program under this part but not 
by the insurance program under part B in 
the same manner and to the same extent as 
those provisions apply to individuals who 
are covered under both such programs. 

“(e) For purposes of subsections (b) and 
(c), inpatient hospital services, inpatient 
psychiatric hospital services, and post-hos- 
pital extended care services shall be taken 
into account only if payment is or would be, 
except for this section or the failure to 
comply with the request and certification re- 
quirements of or under section 1814(a), 
made with respect to such services under 
this part. 

“(f)(1) The Secretary shall provide for cov- 
erage, under subsection (a)(2)(B), of ex- 
tended care services which are not post-hos- 
pital extended care services at such time 
and for so long as the Secretary determines, 
and under such terms and conditions (de- 
scribed in paragraph (2)) as the Secretary 
finds appropriate, that the inclusion of such 
services will not result in any increase in 
the total of payments made under this title 
and will not alter the acute care nature of 
the benefit described is subsection (a)(2). 

“(2) The Secretary may provide— 

“(A) for such limitations on the scope and 
extent of services described in subsection 
(a}(2)(B) and on the categories of individ- 
uals who may be eligible to receive such 
services, and 

5 notwithstanding sections 1814, 
1861(v), and 1886, for such restrictions and 
alternatives on the amounts and methods of 
payment for services described in such sub- 
section, 
as may be necessary to carry out paragraph 
N 

(c) CONFORMING CHANGES.— 
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(1)(A) Section 1814(e) (42 U.S.C. 1395f(e)) 
is amended by inserting “or section 1812A” 
after “section 1812”. 

(B) Section 1861(dd)(2)(A){iii) (42 U.S.C. 
1395x(dd}(2)(A)(iti)) is amended by striking 
“section 1812(d)” and inserting in lieu 
thereof “section 1812(c)”. 

(C) Section 1903(g)/(1) (42 U.S.C. 
1396a(g)(1)) is amended by inserting or sec- 
tion 1812A” after “1812”. 

(2)(A) Section 1811 (42 U.S.C. 1395c) is 
amended by striking “related post-hospital” 
and inserting in lieu thereof “extended care 
Services”, 

(B) Section 1814(a)(2)(B) is amended— 

(i) by inserting “(i)” after “(B)”, 

(ti) by striking the semicolon at the end 
thereof and inserting in lieu thereof “, and”, 
and 

(itt) by adding at the end thereof the fol- 
lowing: 

ii / in the case of extended care services, 
such services are or were required to be 
given because the individual needs or 
needed on a daily basis skilled nursing care 
(provided directly by or requiring the super- 
vision of skilled nursing personnel) or other 
skilled rehabilitative services, which as a 
practical matter can only be provided in a 
skilled nursing facility;”. 

(C) Section 1814(a)(6) 
1395f(a)(6)) is amended— 

(i) by inserting , extended care services,” 
after “inpatient hospital services” the first 
place it appears, and 

(ii) by inserting , further extended care 
services,” after “inpatient hospital services” 
the second place it appears. 

D/ Section 1861(v}(1(G)i) (42 U.S.C. 
1395x(v)(1)(G/)(i)) is amended— 

(i) by striking “post-hospital extended care 
services” each place it appears and insert- 
ing in lieu thereof “extended care services or 
post-hospital extended care services”, and 

(ii) by striking “and such extended care 
services” and inserting in lieu thereof “and 
such services“. 

(E) Paragraphs (2) and (3) of section 
1861(v) (42 U.S.C. 1395x(v)) are each amend- 
ed by inserting , extended care services,” 
after “psychiatric hospital services)”. 

(F) For related conforming amendments to 
paragraphs (2) and (3) of section 1861(y) (42 
U.S.C. 1395xly)), see section 3(c)(3) of this 
Act. 

(G) Section 1866 (42 U.S.C. 1395cc) is 
amended— 

(i) in subsection (b)(3), by inserting , ex- 
tended care services,” after “psychiatric hos- 
pital services)”, and 

(ii) in subsection (d), by inserting ex- 
tended care services or” after “or for”. 

(H) Subsections (d) and (f) of section 1883 
(42 U.S.C. 1395tt) are amended by striking 
“post-hospital extended care services” each 
place it appears and inserting in lieu there- 
of “extended care services or post-hospital 
extended care services”. 

SEC. 3, DEDUCTIBLES AND COINSURANCE UNDER 
4. 


(42 U.S.C. 


(a) For INDIVIDUALS COVERED UNDER PARTS 
A AND B.—Section 1813 (42 U.S.C. 1395e) is 
amended to read as follows: 

“DEDUCTIBLES AND COINSURANCE FOR 
INDIVIDUALS COVERED UNDER PARTS A AND B 
“Sec. 1813. (a)(1)(A) Subject to subpara- 

graph (C), the amount payable for inpatient 
hospital services furnished to an individual 
who is covered by the insurance programs 
under this part and part B during the indi- 
vidual’s first period of hospitalization to 
begin during a calendar year shall be re- 
duced by a deduction equal to the inpatient 
hospital deductible for that year or, if less, 
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the charges imposed with respect to such in- 
dividual for such services, except that, if the 
customary charges for such services are 
greater than the charges so imposed, such 
customary charges shall be considered to be 
the charges so imposed. 

“(B) For purposes of subparagraph (A), the 
term ‘period of hospitalization’ means, with 
respect to an individual, the period begin- 
ning on the first day the individual is fur- 
nished inpatient hospital services and 
ending on the individual’s date of discharge 
(as established by the Secretary for purposes 
of section 1886) from the hospital (or, in the 
case of a transfer, hospitals) involved. 

“(C) In the case of an individual with re- 
spect to whom— 

i) a period of hospitalization begins 
during December of any calendar year, 

it / an inpatient hospital deductible is 
imposed with respect to such period of hos- 
pitalization, and 

iii / a period of hospitalization begins 
during January of the following calendar 
year, 


no inpatient hospital deductible shall be im- 
posed with respect to a period of hospitali- 
zation beginning in January of such follow- 
ing year (and such period of hospitalization 
shall not be taken into account in determin- 
ing the application of an inpatient hospital 
deductible to any period of hospitalization 
beginning for such individual after January 
31 of such following year). 

“(2) The amount payable to any provider 
of services under this part for services fur- 
nished during any calendar year to an indi- 
vidual who is covered by the programs es- 
tablished under this part and part B shall be 
further reduced by a deduction equal to the 
cost of the first 3 pints of whole blood (or 
equivalent quantities of packed red blood 
cells, as defined under regulations) fur- 
nished to him as part of such services 
during that year. 

„ The amount payable for extended 
care services furnished in any calendar year 
to an individual who is covered by the in- 
surance programs established under this 
part and part B shall be reduced by the coin- 
surance amount (promulgated under sub- 
paragraph (C) for that year) for each of the 
first 10 days on which he is furnished such 
services during any stay in a skilled nursing 
facility, but in no event shall a coinsurance 
amount be imposed under this paragraph 
with respect to an individual for more than 
10 days in any calendar year. 

/ Before September 1 of each year (be- 
ginning with 1987), the Secretary shall esti- 
mate the national average per diem reasona- 
ble cost recognized under this title for ex- 
tended care services that will be furnished 
in the succeeding calendar year. 

“(C) The Secretary shall, in September of 
each year (beginning with 1987), promulgate 
the coinsurance amount that shall apply to 
extended care services furnished in the suc- 
ceeding year. Such amount shall be equal to 
15 percent of the national average per diem 
cost estimated under subparagraph (B) for 
that year. If the coinsurance amount deter- 
mined under the preceding sentence is not a 
multiple of $1, it shall be rounded to the 
nearest multiple of $1 (or, if it is a multiple 
of 50 cents but not a multiple of $1, to the 
next higher multiple of $1). 

, The amount payable for hospice 
care shall be reduced— 

“(i) in the case of drugs and biologicals 
provided on an outpatient basis by for 
under arrangements made by) the hospice 
program, by a coinsurance amount equal to 
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an amount (not to exceed $5 per prescrip- 
tion) determined in accordance with a drug 
copayment schedule (established by the hos- 
pice program) which is related to, and ap- 
prorimates 5 percent of, the cost of the drug 
or biological to the program, and 

ii / in the case of respite care provided by 
(or under arrangements made by) the hos- 
pice program, by a coinsurance amount 
equal to 5 percent of the amount estimated 
by the hospice program (in accordance with 
regulations of the Secretary) to be equal to 
the amount of payment under section 
1814(i) to that program for respite care; 
except that the total of the coinsurance re- 
quired under clause (ii) for an individual 
may not exceed for a hospice coinsurance 
period the inpatient hospital deductible ap- 
plicable for the year in which the period 
began. For purposes of this subparagraph, 
the term ‘hospice coinsurance period’ 
means, for an individual, a period of consec- 
utive days beginning with the first day for 
which an election under section 1812 is 
in effect for the individual and ending with 
the close of the first period of 14 consecutive 
days on each of which such an election is 
not in effect for the individual. 

/ During the period of an election by 
an individual under section 1812(c)(1), no 
copayments or deductibles other than those 
under subparagraph (A) shall apply with re- 
spect to services furnished to such individ- 
ual which constitute hospice care, regardless 
of the setting in which such services are fur- 
nished. 

“(b)(1) The inpatient hospital deductible 
for 1987 shall be $520. The inpatient hospi- 
tal deductible for any succeeding year shall 
be an amount equal to the inpatient hospi- 
tal deductible for the preceding calendar 
year, changed by the applicable percentage 
increase (as defined in section 
1886(b)(3)(B)) which is applied under sec- 
tion 1886(d)(3)(A) for discharges in the 
fiscal year that begins on October 1 of such 
preceding calendar year, and adjusted to re- 
ect changes in real case mix (determined 
on the basis of the most recent case mix data 
available). Any amount determined under 
the preceding sentence which is not a multi- 
ple of $4 shall be rounded to the nearest mul- 
tiple of $4 (or, if it is midway between two 
multiples of $4, the next higher multiple of 
$4). 

// The Secretary shall promulgate the in- 
patient hospital deductible and all coinsur- 
ance amounts under this section between 
September 1 and September 15 of the year 
preceding the year to which they will 
apply.”. 

(b) FoR INDIVIDUALS COVERED UNDER PART 
A Onty.—Part A of title XVIII is amended 
by inserting after section 1813 the following: 

“DEDUCTIBLES AND COINSURANCE AMOUNTS FOR 
INDIVIDUALS COVERED UNDER PART A ONLY 

“Sec. 1813A. (a)(1) The amount payable 
for inpatient hospital services furnished 
during any spell of illness to an individual 
who is covered by the insurance program 
under this part but not by the insurance 
program under part B shall be reduced by a 
deduction equal to the inpatient hospital de- 
ductible or, if less, the charges imposed with 
respect to such individual for such services, 
except that, if the customary charges for 
such services are greater than the charges so 
imposed, such customary charges shall be 
considered to be the charges so imposed. 
Such amount shall be further reduced by a 
coinsurance amount equal to— 

A one-fourth of the inpatient hospital 
deductible for each day (before the 91st day) 
on which such individual is furnished such 
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services during such spell of illness after 
such services have been furnished to him for 
60 days during such spell; and 

B) one-half of the inpatient hospital de- 
ductible for each day (before the day follow- 
ing the last day for which such individual is 
entitled under section 1812A(a/(1) to have 
payment made on his behalf for inpatient 
hospital services during such spell of illness) 
on which such individual is furnished such 
services during such spell of illness after 
such services have been furnished to him for 
90 days during such spell; 
except that the reduction under this sen- 
tence for any day shall not exceed the 
charges imposed for that day with respect to 
such individual for such services (and for 
this purpose, if the customary charges for 
such services are greater than the charges so 
imposed, such customary charges shall be 
considered to be the charges so imposed). 

“(2) The amount payable to any provider 
of services under this part for services fur- 
nished during any spell of illness to an indi- 
vidual who is covered by the insurance pro- 
gram under this part but not by the insur- 
ance program under part B shall be further 
reduced by a deduction equal to the cost of 
the first 3 pints of whole blood (or equiva- 
lent quantities of packed red blood cells, as 
defined under regulations) furnished to him 
as part of such services during such spell of 
illness. 

“(3) The amount payable for post-hospital 
extended care services furnished during any 
spell of illness to an individual who is cov- 
ered by the insurance program under this 
part but not by the insurance program 
under part B shall be reduced by a coinsur- 
ance amount equal to one-eighth of the in- 
patient hospital deductible for each day 
(before the 101st day) on which the individ- 
ual is furnished such services after such 
services have been furnished to the individ- 
ual for 20 days during such spell. 

“(b) The provisions of section 1813(a)(4) 
shall apply to individuals who are covered 
by the insurance program under this part 
but not by the insurance program under 
part B in the same manner and to the same 
extent as those provisions apply to individ- 
uals covered under both such programs. 

%%, For purposes of this section, the 
‘inpatient hospital deductible’ for a year is 
the inpatient hospital deductible promulgat- 
ed under section 1813 for that year. 

“(2) The inpatient hospital deductible for 
a year shall apply to— 

“(A) the deduction under the first sentence 
of subsection (a)(1) for the year in which the 
first day of inpatient hospital services 
occurs in a spell of illness, and 

“(B) to the coinsurance amounts under 
subsection (a) for inpatient hospital services 
and post-hospital extended care services fur- 
nished in that year. ”, 

(c) CONFORMING CHANGES.— 

(1) Section 1814 (42 U.S.C. 1395f) is 
amended— 

(A) in subsection (b) by striking “sections 
1813 and 1886” in the matter preceding 
paragraph (1) and inserting in lieu thereof 
“sections 1813, 1813A, and 1886”, and 

(B) in subsections (d) and V by striking 
“section 1813” each place it appears and in- 
serting in lieu thereof “sections 1813 and 
1813A”. 

(2) Section 1833(d) (42 U.S.C. 13951(d)) is 
amended by inserting “or section 1813A” 
after “section 1813”. 

(3) Section 1861(y) (42 13952x(y)) is amend- 
ed by striking paragraphs (2) and (3) and 
inserting in lieu thereof the following: 

“(2)(A) Notwithstanding any other provi- 
sion of this title, payment may not be made 
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under part A for services furnished to an in- 
dividual who is covered by the insurance 
programs under such part and part B in a 
skilled nursing facility to which paragraph 
(1) applies unless such individual elects, in 
accordance with regulations, for a calendar 
year to have such services treated as er- 
tended care services for purposes of such 
part; and payment under part A may not be 
made for extended care services— 

“(i) furnished to an individual during 
such year in a skilled nursing facility to 
which paragraph (1) applies after— 

such services have been furnished to 
him in such a facility for 30 days during 
such year, or 

“(II) such services have been furnished to 
him during such year in a skilled nursing 
facility to which such paragraph does not 
apply; or 

ii / furnished to an individual during 
such year in a skilled nursing facility to 
which paragraph (1) does not apply after 
such services have been furnished to him 
during such year in a skilled nursing facili- 
ty to which such paragraph applies. 

B/ In the case of an individual who is 
covered by the insurance program under 
part A but not by the insurance program 
under part B, the provisions of subpara- 
graph (A) shall be applied by substituting 
‘spell of illness’ for ‘calendar year’, by substi- 
tuting ‘spell’ for ‘year’ each place it appears, 
and by substituting ‘post-hospital extended 
care services’ for extended care services’ 
each place it appears. 

%. The amount payable under part A 
for extended care services furnished during 
any calendar year in a skilled nursing facil- 
ity to which paragraph (1) applies to an in- 
dividual who is covered by the insurance 
programs established under such part and 
part B shall be reduced by a coinsurance 
amount equal to the coinsurance amount es- 
tablished under section 1813(a)(3/(C) for 
each day before the 10th day. 

Bi The amount payable under part A 
for post-hospital extended care services fur- 
nished during any calendar year to an indi- 
vidual who is covered by the insurance pro- 
gram established under such part but not by 
the insurance program established under 
part B in a skilled nursing facility to which 
paragraph (1) applies shall be reduced by a 
coinsurance amount equal to one-eighth of 
the inpatient hospital deductible for each 
day before the 31st day on which the indi- 
vidual is furnished such services in a facili- 
ty during such spell (and the reduction 
under this paragraph shall be in lieu of any 
reduction under section 1813A(a)(3). 

ii / For purposes of this subparagraph— 

the inpatient hospital deductible’ for 
a year is the inpatient hospital deductible 
promulgated under section 1813 for that 
year, and 

the inpatient hospital deductible for 
a year shall apply to the coinsurance 
amounts under clause (i) for post-hospital 
extended care services furnished in that 


year.”’. 
(4) Section 1866(a}(2) (42 U.S.C. 
1395ec(a)(2)) is amended— 


(A) in subparagraph (A) by striking “sec- 
tion 1813(a)(1), (a)(3), or (a)(4),” and insert- 
ing in lieu thereof “paragraph (1), (3), or (4) 
of section 1813, paragraph (1) or (3) of sec- 
tion 1813A,”", and 

B/ in subparagraph (C) by inserting “or 
section 1813Afa)(2)” after “section 
1813(a)(2)”. 

(5) Section 1886 (42 U.S.C. 1395ww) is 
amended by striking “section 1813” each 
place it appears in subsections (b)(1) and 
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(d)(1)(A) and inserting in lieu thereof “sec- 
tions 1813 and 1813A”. 
SEC. 4. LIMITATION ON COST-SHARING. 

(a) Scope oF BeEnerirs.—Section 1832(a) 
(42 U.S.C. 1395k(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (1), 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof 
“sand”, and 

(3) by adding at the end thereof the follow- 


ing: 

“(3) entitlement to have payment made to 
him or on his behalf (subject to the provi- 
sions of this title) for any catastrophic med- 
ical expenses (as defined in section 
1861(ff)(1)) for a calendar year.”’. 

(b) PAYMENT OF BENEFITS.— 

(1) Section 1833(a) (42 U.S.C. 1395l/(a)) is 
amended— 

(A) by striking “and” at the end of para- 
graph (3), 

(B) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof 
“sand”, and 

(C) by adding at the end the following: 

“(5) in the case of catastrophic medical ex- 
penses described in section 1832(a/(3), 100 
percent of such expenses. ”. 

(2) The first sentence of section 1833(b) is 
amended— 

(A) by striking “and” at the end of clause 
(3), and 

(B) by inserting before the period the fol- 
lowing: “, and (5) such deductible shall not 
apply with respect to the benefits described 
in section 1832(a)(3)”. 

(3) Section 1833(d) (42 U.S.C. 13951(d)) is 
amended by inserting “(except as provided 
by subsection (a)(5))” before the period. 

(4) Section 1833 (42 U.S.C. 1395l) is 
amended by inserting after subsection (e) 
the following new subsection: 

“(f) In applying subsection (a)(5) in the 
case of an organization receiving payment 
under clause (A) of subsection (a)(1) or 
under a reasonable cost reimbursement con- 
tract under section 1876 or in the case of a 
renal dialysis facility— 

“(1) the Secretary shall provide for an ap- 
propriate adjustment in the payment 
amounts otherwise made to reflect, in the 
aggregate, the aggregate increase in pay- 
ments that would otherwise be made with re- 
spect to enrollees in the organization if pay- 
ments were made other than under such 
clause or such a contract or with respect to 
individuals furnished services through the 
facility if payments were to be made on an 
individual-by-individual basis, and 

“(2) the organization or facility shall pro- 
vide assurances satisfactory to the Secretary 
that the organization or facility will not un- 
dertake to charge an individual during a 
year for any catastrophic medical expenses 
(as defined in section 1861(ff)(1)) incurred 
Jor that year.” 

(C) ESTABLISHMENT OF CEILING.— 

(1) Section 1833 (42 U.S.C. 13950 is further 
amended by adding at the end the following: 

“(m}(1) Not later than November 15 of 
each year (beginning with 1987), the Secre- 
tary shall promulgate the medicare cata- 
strophic limit under this subsection for the 
succeeding year. 

“(2) The medicare catastrophic limit for 
1988 is $1,700. The medicare catastrophic 
limit for any succeeding year shall be an 
amount equal to the medicare catastrophic 
limit for the preceding year increased by the 
applicable increase percentage determined 
under section 215(i) in the previous year. 
Any amount determined under the preceding 
sentence which is not a multiple of $1 shall 
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be rounded to the nearest multiple of $1 (or, 
if itis a multiple of 50 cents but not a multi- 
ple of $1, to the next higher multiple of S/. 

(2) Section 1861 (42 U.S.C. 1395r) is 
amended by adding at the end thereof the 
following: 

D The term ‘catastrophic medical ex- 
penses’ means, with respect to an individual 
for a calendar year (beginning with 1988), 
any beneficiary cost sharing amounts (as 
defined in paragraph (2)) incurred by an in- 
dividual in the year after the individual has 
incurred out-of-pocket medical expenses (as 
defined in paragraph (3)) in the year in an 
amount equal to the medicare catastrophic 
limit established under section 1833(m) for 
the year. 

“(2) The term ‘beneficiary cost sharing 
amounts’ means the amounts of expenses 
that an individual who is covered by the in- 
surance program established under part B 
incurs that are attributable to— 

“(A) the deductions and coinsurance 
amounts established under section 1813(a) 
and under subsection (y/(3), 

B/ the deductions established under sec- 
tion 1833(b), or 

“(C) the difference between the payment 
amount provided under part B and the pay- 
ment amount that would be provided if ‘100 
percent’ and ‘0 percent’ were substituted for 
‘80 percent’ and ‘20 percent’, respectively, 
each place either appears in section 1833(a), 
in section 18331, in section 1835(b/(2), 
and in subsections (b/(2) and (b/(3) of sec- 
tion 1881. 

“(3) The term ‘out-of-pocket medical ex- 
penses’ means the amounts expended by an 
individual who is covered under the insur- 
ance program established under part B that 
are— 

“(A) beneficiary cost sharing amounts, 

“(B) amounts expended by an individual 
described in subsection (s}(2)(J) for im- 
munosuppressive drugs furnished after the 
1-year period specified in such subsection 
fin amounts not to exceed the reasonable 
charges for such drugs), and 

C) amounts expended for qualified ex- 
aminations for the early detection of cancer 
fin amounts not to exceed the reasonable 
charges for such examinations). 

“(4) An examination that is performed 
with respect to an individual covered by the 
insurance program under part B shall be 
treated as a ‘qualified examination for the 
early detection of cancer’ if the eramination 
18— 

“(A) a routine mammogram for the pur- 
pose of the diagnosis of breast cancer that is 
performed with respect to an individual 
who— 

i / has attained age 55, and 

ii / has not had a mammogram on a rou- 
tine basis during the preceding 36 months; 
or 

B) a routine colorectal examination for 
the purpose of the diagnosis of colorectal 
cancer that is performed with respect to an 
individual who— 

“liJ has attained age 65, and 

ii / has not had a colorectal examination 
on a routine basis during the preceding 12 
months.“. 

(3) Subsections (c) and (g) of section 1833 
(42 U.S.C. 1395U) are each amended by strik- 
ing // and (b)” and inserting in lieu there- 
of “(a), (b), and ). 

(b) LIMITATION ON CHARGES WHERE MEDI- 
CARE CATASTROPHIC LIMIT IS REACHED.—Sec- 
tion 1866(a)(2)(A) (42 U.S.C. 
1395cec(a}(2)(A)), as amended by section 
3(c)(4) of this Act, is further amended by 
adding at the end the following new sen- 
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tence: “A provider of services may not 
impose a charge under the first sentence of 
this subparagraph for services for which 
payment is made to the provider pursuant 
to section 1833(a/(5) (relating to catastroph- 
ic medical expenses).”. 

SEC. 5. INCREASE IN PART B PREMIUM. 

(a) IN GENERAL.—Section 1839 (42 U.S.C. 
1395r) is amended— 

(1) in paragraph (1) of subsection (a), by 
striking all after “la)(1)” and inserting in 
lieu thereof the following: “(A) The Secretary 
shall, during September of 1987 and of each 
year thereafter, determine the monthly actu- 
arial basic rate for enrollees age 65 and over 
which shall be applicable for the succeeding 
calendar year. The monthly actuarial basic 
rate determined under this paragraph for a 
calendar year shall be the amount the Secre- 
tary estimates to be necessary so that the ag- 
gregate amount for the calendar year with 
respect to those enrollees age 65 and over 
will equal one-half of the total of the benefits 
and administrative costs that the Secretary 
estimates will be payable from the Federal 
Supplementary Medical Insurance Trust 
Fund for services performed and related ad- 
ministrative costs incurred in such calendar 
year with respect to such enrollees (exclud- 
ing catastrophic coverage benefits and relat- 
ed administrative costs). In calculating the 
monthly actuarial basic rate, the Secretary 
shall include an appropriate amount for a 
contingency margin. 

“(B) For purposes of this paragraph, the 
term ‘catastrophic coverage benefits’ has the 
meaning given to such term in subsection 
(D2. 

(2) in paragraph (3) of subsection fa) by 
striking “subsection fe)” and inserting in 
lieu thereof “subsections (e) and g 

(3) by striking paragraph (4) of subsection 
(a) and inserting in lieu thereof the follow- 
ing: 

“(4)(A) The Secretary shall also, during 
September of 1987 and of each year thereaf- 
ter, determine the monthly actuarial basic 
rate for disabled enrollees under age 65 
which shall be applicable for the succeeding 
calendar year. The monthly actuarial basic 
rate determined under this paragraph for a 
calendar year shall be the amount the Secre- 
tary estimates to be necessary so that the ag- 
gregate amount for the calendar year with 
respect to disabled enrollees under age 65 
will equal one-half of the total of the benefits 
and administrative costs which he estimates 
will be payable from the Federal Supplemen- 
tary Medical Insurance Trust Fund for serv- 
ices performed and related administrative 
costs incurred in such calendar year with re- 
spect to such enrollees (excluding cata- 
strophic coverage benefits and related ad- 
ministrative costs) In calculating the 
monthly actuarial basic rate under this 
paragraph, the Secretary shall include an 
appropriate amount for a contingency 
margin. 

“(B) For purposes of this paragraph, the 
term ‘catastrophic coverage benefits’ has the 
meaning given to such term in subsection 
(QH2HCHW.”; 

(4) in paragraph (1) of subsection (e) by 
striking “monthly actuarial rate” and in- 
serting in lieu thereof “monthly actuarial 
basic rate”; and 

(5) by adding at the end thereof the follow- 
ing new subsection: 

“(g)(1) Notwithstanding any other provi- 
sion of this section, except as provided in 
paragraph (3), the monthly premium other- 
wise determined under this section for an 
individual for each month in calendar year 
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1988 after March, and for every month in 
any succeeding calendar year, shall be in- 
creased by an amount equal to the applica- 
ble monthly catastrophic coverage premium 
amount for that year. 

“(2H Ai) The monthly catastrophic cover- 
age premium amount for 1988 for individ- 
uals who are covered by the insurance pro- 
grams under part A and this part shall be $4. 
The monthly catastrophic coverage premi- 
um amount for such individuals for any 
succeeding calendar year shall be the month- 
ly catastrophic coverage premium amount 
determined under this subparagraph for the 
preceding calendar year, increased (or de- 
creased) by the percentage increase (or de- 
crease) in the per enrollee actuarial compre- 
hensive catastrophic benefit amount for the 
year for which the determination is made 
over the per enrollee actuarial comprehen- 
sive catastrophic benefit amount for such 
preceding year. For purposes the preceding 
sentence, in determining the percentage in- 
crease (or decrease) in the per enrollee actu- 
arial comprehensive catastrophic benefit 
amount for calendar year 1989 over the per 
enrollee actuarial comprehensive cata- 
strophic benefit amount for calendar year 
1988, the total of the catastrophic coverage 
benefits (and related administrative costs) 
payable with respect to enrollees under this 
part in calendar year 1988 shall be comput- 
ed as if the medicare catastrophic limit 
under section 1833(m/) applied to out-of- 
pocket medical expenses incurred for the 
entire calendar year. For any calendar year 
beginning after 1992, the Secretary shall 
adjust the monthly catastrophic coverage 
premium amount by the percentage deter- 
mined under section 1839A(b)(2)(B)Gi) (IV). 

Iii / The monthly catastrophic coverage 
premium amount for any calendar year for 
individuals who are covered by the insur- 
ance program under this part but not by the 
insurance program under part A shall be an 
amount that bears the same ratio to the 
monthly catastrophic coverage premium 
amount determined under clause (i) for such 
year as the actuarial part B catastrophic 
benefit amount for such year bears to the ac- 
tuarial comprehensive catastrophic benefit 
amount for such year. 

“(B) If any monthly premium amount de- 
termined under subparagraph (A) is not a 
multiple of 10 cents, such premium amount 
shall be rounded to the nearest multiple of 
10 cents. 

“(C) For purposes of this paragraph— 

“(i) the term ‘catastrophic coverage bene- 
fits’ means benefits payable under this title 
by reason of the enactment of the amend- 
ments made by sections 2(a), 3(a), 4, and 
7(b) of the Medicare Catastrophic Loss Pre- 
vention Act of 1987, 

“(ii) the term ‘per enrollee actuarial com- 
prehensive catastrophic benefit amount’ 
means, with respect to a year, an amount 
equal to the actuarial comprehensive cata- 
strophic benefit amount for the year divided 
by the total number of individuals that the 
Secretary estimates will be enrolled under 
this part for the year, 

iii the term ‘actuarial comprehensive 
catastrophic benefit amount’ means, with 
respect to a calendar year, the amount that 
the Secretary estimates will equal the total 
of the catastrophic coverage benefits (and 
related administrative costs) that will be 
payable from the Federal Supplementary 
Medical Insurance Trust Fund and from the 
Federal Hospital Insurance Trust Fund in 
such calendar year with respect to enrollees 
under this part, and 

iv / the term ‘actuarial part B cata- 
strophic benefit amount’ means, with re- 


CONGRESSIONAL RECORD—SENATE 


spect to a calendar year, the amount the Sec- 
retary estimates will equal the total of the 
catastrophic coverage benefits (and related 
administrative costs) that will be payable 
from the Federal Supplementary Medical In- 
surance Trust Fund in such calendar year 
with respect to such enrollees (excluding any 
amounts transferred pursuant to section 
1841/5. 

J For any calendar year after 1988, if 
an individual is entitled to monthly benefits 
under section 202 or 223 for November and 
December of the preceding year, and if the 
monthly premium of the individual under 
this section for December and for January is 
deducted from those benefits under section 
1840(a)(1), the monthly premium otherwise 
determined under this section for an indi- 
vidual for that year shall not be increased, 
pursuant to paragraph (1), to the extent that 
such increase would reduce the amount of 
benefits payable to that individual for that 
January below the amount of benefits pay- 
able to that individual for that December 
(after the deduction of the premium under 
this section). 

(b) TRANSFERS TO HI TRUST Funp.—Section 
1841 is amended by adding at the end the 
following: 

%% There shall be transferred from time to 
time from the Trust Fund to the Federal 
Hospital Insurance Trust Fund amounts 
from the premiums under this part that are 
attributable to the changes (under sections 
2(a), 3(a), and 7(b) of the Medicare Cata- 
strophic Loss Prevention Act of 1987) in 
services performed and related administra- 
tive costs incurred in such calendar year 
with respect to individuals who are covered 
under the insurance program established by 
part A. 

SEC. 6. SUPPLEMENTAL PREMIUM FOR CATASTROPH- 
IC ILLNESS COVERAGE. 

(a) IN GENERAL.—Part B of title XVIII is 
amended by inserting after section 1839 the 
Sollowing: 

“SUPPLEMENTAL PREMIUM FOR INDIVIDUALS 

COVERED BY PART B 

“Sec. 1839A. (a}(1) Any individual de- 
scribed in paragraph (2) shall pay the appli- 
cable supplemental premium in the manner 
provided in subsection íc). 

“(2) An individual is described in this 
paragraph if such individual— 

“(A) is covered by the insurance program 
established under this part for any portion 
of any taxable year occurring after Decem- 
ber 31, 1987, and 

“(B) has Federal income tax liability for 
such taxable year in an amount not less 
than $150. 

For purposes of this section 

“(1) The term ‘applicable supplemental 
premium’ means an amount equal to the 
product of— 

the number of months in the taxable 
year during which the individual was cov- 
ered by the insurance program established 
under this part, multiplied by 

“(B) the supplemental premium. 

“(2)(A) The term ‘supplemental premium’ 
means an amount equal to the product of— 

“(i) the premium rate for the taxable year, 
multiplied by 

ii) the amount determined by dividing— 

“(I) the individual’s Federal income taz li- 
ability for such taxable year, by 

“(II) $150. 

If any amount determined under clause (ii) 
is not a whole number, such amount shall be 
rounded to the next lowest whole number. 

“(B)(i) The premium rate for any taxable 
year beginning before 1989 is $1.02. The pre- 
mium rate for any taxable year beginning in 
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a calendar year after 1988 is the premium 
rate determined under this clause for tax- 
able years beginning in the preceding calen- 
dar year, increased or decreased by the pre- 
mium rate adjustment under clause (ii) for 
taxable years beginning in the calendar year 
Sor which the determination is made. 

/ For purposes of clause (i), the pre- 
mium rate adjustment for taxable years be- 
ginning in a calendar year after 1988 is the 
percentage increase or decrease in the per 
enrollee actuarial comprehensive cata- 
strophic benefit amount (within the mean- 
ing of section 1839(g/(2)(C)(ii)) for such cal- 
endar year over such amount for the preced- 
ing calendar year. 

“(II) The Secretary shall adjust the premi- 
um rate for any calendar year beginning 
after 1992 (without regard to this subclause 
and subclause (IV)) to appropriately reflect 
any percentage increase or decrease in the 
estimated average Federal income tax liabil- 
ity of individuals described in subsection 
(a/ for such calendar year over such aver- 
age for the preceding calendar year. 

1 In determining the percentage in- 
crease (or decrease) under subclause (I) for 
calendar year 1989, the total of the cata- 
strophic coverage benefits (within the mean- 
ing of section 1839(g/(2)(C/)(i)) (and related 
administrative costs) payable with respect 
to enrollees under this part in calendar year 
1988 shall be computed as if the medicare 
catastrophic limit under section 1833{m) 
applied to out-of-pocket medical expenses 
incurred for the entire calendar year. 

“(IV) If the Secretary determines for any 
calendar year beginning after 1992 that the 
estimated total catastrophic coverage bene- 
fits (within the meaning of section 
1839(g)(2)(C}(i)) and related administrative 
costs for such calendar year will exceed the 
estimated total revenues collectable with re- 
spect to such calendar year from the premi- 
ums under this section and the monthly cat- 
astrophic coverage premiums (within the 
meaning of section 1839(g)(2)(A)), the Secre- 
tary shall increase the premium rate under 
this section and the monthly catastrophic 
coverage premium for such calendar year by 
the percentage necessary to increase the esti- 
mated total revenues for such calendar year 
by the amount of such excess. 

i In the case of a taxable year be- 
ginning in a calendar year after 1987 and 
before 1993, the applicable supplemental 
premium for any individual shall not exceed 
the amount which bears the same ratio to 
the amount determined under the table in 
clause (ii) as— 

the number of months determined 
under paragraph (1)(A), bears to 

12. 

ii / For purposes of clause (i 


“If the taxable year begins 


in: The amount is: 
1988.. $ 800 
1989.. 850 
1990.. 900 
1991.. 950 
1992 1,000. 


“(B) In the case of a taxable year begin- 
ning in a calendar year after 1992, the appli- 
cable supplemental premium for any indi- 
vidual shall not exceed an amount equal to 
65 percent of the product of— 

“(i) the number of months determined 
under paragraph (1)(A), multiplied by 

ii / the excess o 

“(I) the sum of 200 percent of the monthly 
actuarial basic rate for enrollees age 65 or 
over (as determined under section 1839), 
and the monthly per enrollee actuarial com- 
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prehensive catastrophic benefit amount for 
such calendar year, over 

the sum of the basic and catastrophic 
monthly premiums for such year (as deter- 
mined under section 1839 without regard to 
subsections (f)(2) and (g/(3) thereof). 

“(4)(A) Except as provided in this para- 
graph, in the case of married individuals 
(within the meaning of section 7703 of the 
Internal Revenue Code of 1986/— 

“(i) who file a joint return under section 
6013 of such Code, and 

“(ii) 1 or both of whom are described in 
subsection (a)(2) with respect to such tar- 
able year, 
the applicable supplemental premiums shall 
be determined by treating such individuals 
as 1 individual. 

“(B) If subparagraph (A) applies, the 
number of months taken into account under 
paragraph (1)(A) (other than for purposes of 
paragraph (3)) shall be determined by refer- 
ence to the spouse who was covered by the 
insurance program established under this 
part for the longer period during the taxable 
year for if covered for the same period, 
either spouse). 

“(C) If subparagraph (A) applies and both 
spouses are covered during the taxable year 
by the insurance program established under 
this part, the limitation under paragraph 
(3) shall be equal to the sum of the limita- 
tions computed separately under paragraph 
(3) for each of the spouses. 

“(c)(1) Except as provided in paragraph 
(2), for purposes of the Internal Revenue 
Code of 1986 (other than section 15 of such 
Code), any applicable supplemental premi- 
um required to be paid under subsection 
(a)(1) shall be treated as an addition to the 
tax imposed by chapter 1 of such Code for 
the taxable year to which such premium re- 
lates. 

“(2) Any applicable supplemental premi- 
um required to be paid under subsection 
(a)(1) shall not be treated as an addition to 
the tax imposed by chapter 1 of the Internal 
Revenue Code of 1986 for purposes of deter- 
mining— 

“(A) the amount of any credit allowable 
under such chapter, or 

B/ the amount of the minimum tar im- 
posed by section 55 of such Code. 

“(a)(1) For purposes of this section, the 
term ‘Federal income tax liability’ means 

“(A) the tax imposed by chapter 1 of the 
Internal Revenue Code of 1986 (without 
regard to this section), reduced by 

“(B) the amount of the credits allowed 
under part IV of subchapter A of such chap- 
ter (other than sections 31, 33, and 34). 

“(2) For purposes of section 213(d)(1)(C) 
of the Internal Revenue Code of 1986, the 
applicable supplemental premium under 
subsection (a)(1) shall be treated as a premi- 
um paid under this part in the taxable year 
following the taxable year to which such pre- 
mium relates. 

“(e) The Secretary of the Treasury shall, 
from time to time, transfer from the general 
fund of the Treasury to the Federal Supple- 
mentary Medical Insurance Trust Fund 
amounts equal to the sum of— 

“(1) the aggregate monthly supplemental 
premiums paid pursuant to this section, 
plus z 

“(2) the amount which the Secretary esti- 
mates Federal outlays are reduced under 
title XIX of this Act by reason of the amend- 
ments made by sections 2(a), 3(a), 4, and 
7(b) of the Medicare Catastrophic Loss Pre- 
vention Act of 1987 (after taking into ac- 
count the provisions of section 14 of such 
Act). 
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Such transfer shall be appropriately adjust- 
ed to the extent that prior transfers were in 
excess of or less than the amounts required 
to be transferred. 

(c) INFORMATION REPORTING.— 

(1) Section 6050F(a)(1) of the Internal 
Revenue Code of 1986 (relating to returns re- 
lating to Social Security benefits) is amend- 
ed— 

(A) by striking out “and” at the end of 
subparagraph (B), and 

(B) by inserting after subparagraph (C) 
the following: 

“(D) the number of months any individual 
is covered by the insurance program estab- 
lished under part B of title XVIII of the 
Social Security Act for such calendar year, 
and”. 

(2) Section 6050F(b) of such Code is 
amended— 

(A) by inserting “or determining the 
months of coverage” after “payments” in 
paragraph (1), and 

(B) by inserting “and the number of 
months of coverage,” after “reductions,” in 
paragraph (2). 

(3) Section 6050F(c)(1)(A) of such Code is 
amended by inserting “and months of cover- 
age described in subsection (a/(1)(D)" after 
“section 86(d)(1)(A)”. 

(d) CONFORMING AMENDMENT.—Subsection 
(a)(1) of section 1840 (42 U.S.C. 1395s) is 
amended by striking out “(except as provid- 
ed in subsections (b)(1) and e and insert- 
ing in lieu thereof “(except as provided in 
section 1839A(a/(2) and subsections (b/(1) 
and íc) of this section /“. 

SEC. 7. MEDICARE COVERAGE OF HOME HEALTH 
SERVICES ON A DAILY BASIS, 

(a) In GENERAL. Section 1861(m) (42 
U.S.C. 13952(m)) is amended by adding at 
the end the following: “For purposes of para- 
graphs (1) and (4), nursing care and home 
health aide services may be provided under 
such paragraphs seven days a week (with 
one or more visits per day) for a period of 
up to 21 days with a physician’s certifica- 
tion of the need for such care and services 
on such a basis. 

(b) ADDITIONAL DAYS FOR CERTAIN INDIVID- 
Ul. Section 1861(m) (42 U.S. C. 1395x(m/)), 
as amended by subsection (a), is further 
amended by adding at the end the following: 
“In the case of an individual who is covered 
under the insurance program established 
under part B, and who is furnished nursing 
care and home health aide services within 
30 days after being discharged from a hospi- 
tal or a skilled nursing facility, the preced- 
ing sentence shall be applied by substituting 
‘45 days’ for ‘21 days 
SEC. & CLARIFICATION OF REQUIREMENT THAT IN- 

DIVIDUAL BE CONFINED TO HOME TO 
BE ELIGIBLE FOR HOME HEALTH SERV- 
ICES. 

(a) Parr A.—Section 1814(a) (42 U.S.C. 
1395f(a)) is amended by adding at the end 
thereof the following: “For purposes of para- 
graph (2)(C), an individual shall be consid- 
ered to be ‘confined to his home’ if the indi- 
vidual has a condition, due to an illness or 
injury, that restricts the ability of the indi- 
vidual to leave his or her home except with 
the aid of a supportive device (such as 
crutches, a cane, a wheelchair, or a walker) 
or if the individual has a condition such 
that leaving his or her home is medically 
contraindicated. While an individual does 
not have to be bedridden to be considered 
‘confined to his home’, the condition of the 
individual should be such that there exists a 
normal inability to leave home, that leaving 
home requires a considerable and taxing 
effort by the individual, and that absences 
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of the individual from home are infrequent 
or of relatively short duration. 

(b) Part B.—Section 1835(a) (42 U.S.C. 
1395n(a)) is amended by adding at the end 
thereof the following: “For purposes of para- 
graph (2)(C), an individual shall be consid- 
ered to be ‘confined to his home’ if the indi- 
vidual has a condition, due to an illness or 
injury, that restricts the ability of the indi- 
vidual to leave his or her home except with 
the aid of a supportive device (such as 
crutches, a cane, a wheelchair, or a walker) 
or if the individual has a condition such 
that leaving his or her home is medically 
contraindicated. While an individual does 
not have to be bedridden to be considered 
‘confined to his home’, the condition of the 
individual should be such that there exists a 
normal inability to leave home, that leaving 
home requires a considerable and taxing 
effort by the individual, and that absences 
of the individual from home are infrequent 
or of relatively short duration. ”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
on the date of enactment of this Act. 

SEC. 9. ANNUAL NOTICE TO MEDICARE BENEFICI- 
ARIES. 

(a) Notice REQUIRED.—The Secretary of 
Health and Human Services (in this section 
referred to as the Secretary) shall notify 
each individual who is entitled to benefits 
under title XVIII of the Social Security Act 
of— 

(1) the benefits that are available under 
the insurance programs established under 
such title (and the major categories of health 
care that are not covered under those pro- 
grams), 

(2) the limitations on payment (including 
deductibles and coinsurance amounts) that 
are imposed under such programs, and 

(3) the ways in which such limitations 
differ for individuals who are covered under 
the program established under part B and 
individuals who are not covered under such 
program. 

(b) Timina.—The Secretary shall provide 
the notice described in subsection (a/ 

(1) when an individual applies for benefits 
under part A or enrolls under part B on or 
after January 1, 1988, and 

(2) in November of 1987 and annually 
thereafter. 

(c) CONSULTATION REQUIRED.—The notice 
required by subsection (a) shall be prepared 
in consultation with groups representing the 
elderly and with health insurers. 

SEC. 10. ADJUSTMENT OF AAPCC’S AND CONTRACTS 
FOR RISK-BASED ELIGIBLE ORGANIZA- 
TIONS. 

(a) In GENERAL.—The Secretary of Health 
and Human Services (in this section re- 
ferred to as the “Secretary”) shall 

(1) modify any adjusted average per 
capita cost determined under section 
1876(a) of the Social Security Act for an eli- 
gible organization with a risk-sharing con- 
tract to take into account the amendments 
made by sections 2 3(a), 4, and 7(b) of 
this Act, 

(2) modify each such contract, for portions 
of contract years occurring after December 
31, 1987, to reflect the modifications made 
pursuant to paragraph (1), and 

(3) require each such organization to 
make appropriate adjustments in the terms 
of its agreements with medicare benefici- 
aries to take into account such amend- 
ments. 

(b) EFFECTIVE Date.—Subsection (a) shall 
become effective on the date of enactment of 
this Act. 
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SEC. 11. STUDY OF TREATMENT OF PRESCRIPTION 
DRUGS. 

(a) STUDY ReQuirep.—The Secretary of 
Health and Human Services (in this section 
referred to as the “Secretary”) shall request 
the National Academy of Sciences, acting 
through the Institute of Medicine (in this 
section referred to as the “Academy” and the 
Institute“, respectively), to enter into a 
contract under which the Institute, in con- 
sultation with representatives of appropri- 
ate research and health-care organizations, 
will conduct a study to identify additional 
drugs, available by prescription only, the ex- 
penditures for which might appropriately be 
covered under title X VIII of the Social Secu- 
rity Act or be treated as out-of-pocket medi- 
cal expenses (as defined in section 
1861(ff/(3) of the Social Security Act) for 
purposes of making the determination de- 
scribed in section 1861(ff/(1) of such Act. 
The study shall include analyses and recom- 
mendations with respect to appropriate lim- 
itations on the amounts to be recognized as 
reasonable for such purposes. 

(b) STUDY EXPENSES.—The Secretary shall 
enter into appropriate arrangements with 
the Academy under which the Secretary 
shall be responsible for erpenses incurred by 
the Academy in connection with the study 
required by subsection (a). 

(c) REPORTS.— 

(1) Not later than six months after the 
date of the enactment of this Act, the Insti- 
tute shall submit to the Secretary, to the 
Committee on Finance of the Senate, and to 
the Committee on Energy and Commerce 
and the Committee on Ways and Means of 
the House of Representatives, an interim 
report with respect to the study required by 
subsection (a). The report shall describe the 
manner in which the study is being conduct- 
ed and may include tentative findings and 
recommendations based upon the study. 

(2) Not later than twelve months after the 
date of the enactment of this Act, the Insti- 
tute shall submit to the Secretary, to the 
Committee on Finance of the Senate, and to 
the Committee on Energy and Commerce 
and the Committee on Ways and Means of 
the House of Representatives, a final report 
with respect to the study required by subsec- 
tion (a). The report shall include specific 
findings and recommendations based upon 
the study. 

SEC. 12, HOSPICE CARE. 

(a) EXTENSION OF COVERAGE PERIOD,— 

(1) Section 1812 (42 U.S.C. 1395d) is 
amended— 

(A) in subsection (a)(4), by striking “and 
one subsequent period of 30 days” and in- 
serting in lieu thereof “, a subsequent period 
of 30 days, and a subsequent extension 
period”; 

(B) in subsection (d)(1), by striking “and 
one subsequent period of 30 days” and in- 
serting in lieu thereof “, a subsequent period 
of 30 days, and a subsequent extension 
period”; and 

C/ in subsection (d)(2)(B), by inserting 
“or a subsequent extension period” after 
“30-day period”. 

(2) Section 1812A(a)(4), as added by sec- 
tion 2(b) of this Act, is amended by striking 
“and one subsequent period of 30 days” and 
inserting in lieu thereof “, a subsequent 
period of 30 days, and a subsequent exten- 
sion period”. 

(b) CONTINUED CERTIFICATION OF TERMINAL 
ILLNESS FOR EXTENDED BENEFITS.—Section 
1814(a)(7)(A) (42 U.S.C. 1395f(a)(7)(A)) is 
amended— 

(1) by striking “and” at the end of clause 
(i), 
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(2) by striking the semicolon at the end of 
clause (ii) and inserting in lieu thereof “, 
and”, and 

(3) by adding at the end the following new 
clause: 

iii / in a subsequent extension period, the 
medical director or physician described in 
clause (i/(II) recertifies at the beginning of 
the period that the individual is terminally 
ill. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply with respect 
to services provided on or after the date of 
enactment of this Act. 

SEC. 13. VOLUNTARY CERTIFICATION OF MEDICARE 
SUPPLEMENTAL HEALTH INSURANCE 
POLICIES. 

(a) FRRE-· Loox Pxxiop. Section 1882 (42 
U.S.C. 139588 / is amended 

(1) in subsection 59, by striking sub- 
paragraph (B/ and inserting in lieu thereof 
the following: 

“(B) includes requirements equal to or 
more stringent than the requirements de- 
scribed in paragraphs (2) and (3) of subsec- 
tion (c); and”, and 

(2) in subsection / 

(A) by striking “and” at the end of para- 
graph (1), 

(B) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof 
5 and”, and 

(C) by adding at the end thereof the follow- 
ing: 

“(3) may, during a period of not less than 
30 days after the policy is issued, be re- 
turned for a full refund of any premiums 
paid (without regard to the manner in 
which the purchase of the policy was solicit- 
ed). 

(b) REPORTING OF INFORMATION RELATING TO 
Loss Rarros. Section 1882(b/(1), as amend- 
ed by subsection (a), is further amended— 

(1) by striking “and” at the end of sub- 
paragraph (B), 

(2) by redesignating subparagraph (C) as 
subparagraph (D), 

(3) by inserting after subparagraph (/ the 
following: 

“(C) provides that— 

/i / information with respect to the actual 
ratio of benefits provided to premiums col- 
lected under such policies will be reported to 
the State on forms conforming to those de- 
veloped by the National Association of In- 
surance Commissioners for such purpose, or 

ii / such ratios will be monitored under 
the program in an alternative manner ap- 
proved by the Secretary; and”, and 

(4) in subparagraph (D), as redesignated 
by paragraph (2), by striking “(A) and (B)” 
and inserting in lieu thereof “(A), (B), and 
1 

(c) CONSUMER 
1882(e) is amended— 

(1) by inserting “(1)” after “(e)”, and 

(2) by adding at the end thereof the follow- 
ing: 

“(2) The Secretary shall 

“(A) inform all individuals entitled to ben- 
efits under this title (and, to the extent feasi- 
ble, individuals about to become so entitled) 
of— 

“(i) the actions and practices that are sub- 
ject to sanctions under subsection (d), and 

ii / the manner in which they may report 
any such action or practice to an appropri- 
ate official of the Department of Health and 
Human Services, and 

“(B) establish a toll-free telephone number 
for individuals to report suspected viola- 
tions of the provisions of such subsection. 

“(3) The Secretary shall provide individ- 
uals entitled to benefits under this title 
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(and, to the extent feasible, individuals 
about to become so entitled) with a listing of 
the addresses and telephone numbers of 
State and Federal agencies and offices that 
provide information and assistance to indi- 
viduals with respect to the selection of medi- 
care supplemental policies. ”. 

(d) REVISION OF MODEL STANDARDS.—Sec- 
tion 1882 (42 U.S.C. 1395ss) is amended— 

(1) in subsection (a) by striking “Such cer- 
tification” and inserting in lieu thereof 
“Subject to subsection (k)(3), such certifica- 
tion”, 

(2) in subsection (b) by striking “(for so 
long as” and inserting in lieu thereof “(sub- 
ject to subsection (k)(3), for so long as”, and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(K)(1)(A) If, within the period specified in 
subparagraph (B), the National Association 
of Insurance Commissioners (in this subsec- 
tion referred to as the Association ) amends 
the NAIC Model Regulation adopied on June 
6, 1979 (as it relates to medicare supplemen- 
tal policies) to reflect the changes in law 
made by the Medicare Catastrophic Loss 
Prevention Act of 1987, subsection (g)(2)(A) 
shall be applied, effective on and after the 
date specified in subparagraph (C), as if the 
reference to the Model Regulation adopted 
on June 6, 1979, were a reference to the 
Model Regulation as amended by the Asso- 
ciation in accordance with this paragraph 
(in this subsection referred to as the ‘amend- 
ed NAIC Model Regulation’). 

B/ The period specified in this subpara- 
graph is the period beginning on the date of 
the enactment of the Medicare Catastrophic 
Loss Prevention Act of 1987 and ending on 
the ninetieth day after such date. 

“(C) The date specified in this subpara- 
graph is the date that is 365 days after the 
date (within the period specified in subpara- 
graph (B/ on which the National Associa- 
tion of Insurance Commissioners announces 
the adoption of the amendments referred to 
in subparagraph (A). 

“(2)(A) If the Association does not amend 
the NAIC Model Regulation referred to in 
subsection (g/(2)(A) during the period speci- 
fied in paragraph (1)(B), the Secretary shall 
issue Federal model standards (in this sub- 
section referred to as ‘Federal model stand- 
ards’) for medicare supplemental policies 
not later than 90 days after the last day of 
such period, Federal model standards issued 
by the Secretary pursuant to this subpara- 
graph shall reflect the changes in law made 
by the Medicare Catastrophic Loss Preven- 
tion Act of 1987. 

“(B) Effective on and after the date that is 
365 days after the date on which the Secre- 
tary issues Federal model standards pursu- 
ant to subparagraph (A), this section shall 
be applied as if any reference to NAIC Model 
Standards were a reference to the Federal 
model standards . 

“(3) Notwithstanding any other provision 
of this section, on and after the date speci- 
fied in paragraph i) or the date speci- 
fied in paragraph (2)(B) (as the case may 
de 

“(A) no medicare supplemental policy may 
be certified by the Secretary pursuant to 
subsection (a), 

/ no certification made pursuant to 
subsection (a) shall remain in effect, and 

“(B) no State regulatory program shall be 
found to meet (or to continue to meet) the 
requirements of subsection (b)(1), 


unless such policy meets (or such program 
provides for the application of standards 
equal to or more stringent than) the stand- 
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ards set forth in the amended NAIC Model 
Regulation or the Federal model standards 
(as the case may be).”. 

(e) EFFECTIVE DATES.— 

(1) The amendments made by subsections 
(a) and (b) shall become effective on the date 
on which the amended NAIC Model Stand- 
ards (or Federal model standards) become 
effective under section 1882 of the Social Se- 
curity Act fin accordance with subsection 
(k) of such section). 

(2) The amendments made by subsection 
(c) shall become effective on the date of the 
enactment of this Act. 

(3) The amendment made by subsection 
(d) shall be effective as provided in such 
amendment. 

SEC. 14. DETERMINATION OF MEDICAID SAVINGS; 
STATE PLAN REQUIREMENT. 

(a) DETERMINATION OF SAVINGS; NOTICE TO 
StaTes.—Before the beginning of each fiscal 
year (or portion thereof) for which this sec- 
tion applies to a State, the Secretary of 
Health and Human Services (in this section 
referred to as the “Secretary”’) shall 

(1) estimate and determine, with respect to 
each State with a State plan approved under 
title XIX of the Social Security Act, the total 
amount that would have been expended 
from State funds under such plan for such 
fiscal year (or portion thereof) but for the 
amendments made by sections 2(a/, 3(a/, 4, 
and 7(b) of this Act, and 

(2) notify each such State of such amount. 

(6) STATE PLAN REQUIREMENT.— 

(1) Each State plan shall provide, as a 
condition of approval under section 1902(a) 
of the Social Security Act, that— 

(A) an amount equal to the amount of sav- 
ings that are estimated by the Secretary pur- 
suant to subsection (a) to accrue to the State 
for such fiscal year (or portion thereof) by 
reason of the amendments made sections 
2(a), 3(a), 4, and 7(b) of this Act, will be ez- 
pended from State funds for such fiscal year 
for one or more of the purposes specified in 
paragraph (2), and 

B/) the amounts expended pursuant to 
subparagraph (A) will be in addition to any 
amounts that would have been expended 
from State funds for such purposes for such 
fiscal year (or portion thereof) under the 
State plan (as in effect on the day before the 
date of the enactment of this Act). 

(2) The purposes specified in this para- 
graph are— 

(A) to provide coverage under the State 
plan, pursuant to section 1902(a/(10)(E) of 
the Social Security Act, for individuals de- 
scribed in section 1905(p)(1) of such Act, 
and 

(B) to increase the maintenance needs 
monthly income levels applicable under the 
plan for the community spouses of institu- 
tionalized individuals, 

(3) A State may provide coverage pursuant 
to paragraph (2)(A) without regard to sec- 
tion 1902(m/)(3) of the Social Security Act. 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
this section shall apply to the calendar quar- 
ter beginning on January 1, 1988, and 11 
consecutive calendar quarters thereafter. 

(2)(A) In the case of a State plan for medi- 
cal assistance under title XIX of the Social 
Security Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirement imposed by 
subsection (b), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet this additional requirement 
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before the first day of the first calendar 
quarter beginning after the close of the first 
regular session of the State legislature that 
begins after the date of the enactment of this 
Act. 

B/ In the case of a State plan with respect 
to which the requirement imposed by subsec- 
tion (b) first becomes effective, pursuant to 
subparagraph (A), for a calendar quarter be- 
ginning after January 1, 1988, this section 
shall apply to such calendar quarter and 11 
consecutive calendar quarters thereafter. 

SEC. 15, STUDIES OF LONG-TERM CARE. 

(a) INSTITUTE OF MEDICINE STUDY.— 

(1) The Secretary of Health and Human 
Services (in this subsection referred to as the 
“Secretary”) shall request the National 
Academy of Sciences, acting through the In- 
stitute of Medicine (in this subsection re- 
ferred to as the “Academy” and the “Insti- 
tute”, respectively), to enter into a contract 
under which the Institute will conduct a 
study to— 

(A) explore the options for the private 
funding of a portion of long-term care (in- 
cluding methods by which changes in Feder- 
al laws, including tax laws, could facilitate 
the development of such funding), 

(B) analyze the effect that the provision of 
various types of private funding of long- 
term care would have on public funding of 
such care, 

(C) review various options for public 
sector long-term care coverage, both means- 
tested and universal, with respect to their ef- 
fects on both current and future State and 
Federal spending for health care, 

(D) review the effectiveness and the cost 
implications of community-based long-term 
care services, including the types of limits 
necessary to prevent the overutilization of 
such services, and 

(E) analyze, for each approach to the pro- 
vision of long-term care, the relative pay- 
ments derived from users of long-term care, 
non-utilizing elderly, and employed persons 
(including both pre-funding and pay-as-you- 
go payments). 

(2) In conducting the study under para- 
graph (1), the Institute shall take into ac- 
count— 

(A) the effect that impending demographic 
changes (both near-term and long-term) will 
have on the various approaches to service 
utilization and funding, and 

B/ the effect that membership in different 
socioeconomic groups has on the need, and 
ability to pay, for long-term care. 

(3) The Secretary shall enter into appro- 
priate arrangements with the Academy 
under which the Secretary shall be responsi- 
ble for expenses incurred by the Academy in 
connection with the study required by para- 
graph (1). 

(4) Not later than October 1, 1989, the In- 
stitute shall submit to the Secretary, to the 
Committee on Finance of the Senate, and to 
the Committee on Energy and Commerce 
and the Committee on Ways and Means of 
the House of Representatives, a report that— 

(A) describes the study conducted under 
this subsection, 

(B) includes a statement of the data ob- 
tained under the study, and 

(C) specifies administrative actions and 
changes in law that the Institute considers 
to be appropriate to implement the findings 
of the study. 

(b) STUDY OF Tax INCENTIVES FOR PURCHASE 
OF COVERAGE FOR LONG-TERM CARE.— 

(1) The Secretary of the Treasury (in this 
subsection referred to as the “Secretary”) 
shall conduct a study of Federal tax policies 
to promote the private financing of long- 
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term care. The study shall identify alterna- 
tive methods of creating incentives, through 
the tax system, to encourage individuals to 
purchase insurance coverage for long-term 
care. 

(2) The Secretary shall conduct the study 
required by paragraph (1) in consultation 
with representatives of the insurance indus- 
try and providers of long-term care. 

(3) The Secretary shall report the results of 
the study required by paragraph (1) to the 
Congress not later than April 1, 1988, togeth- 
er with the Secretary’s recommendations for 
any changes in Federal law that the Secre- 
tary determines to be appropriate to pro- 
mote the private financing of long-term 
care. 

(4) For purposes of this subsection, the 
term “long-term care“ includes care and 
services provided by nursing homes, home 
health agencies, and other mechanisms for 
the delivery of long-term care services. 

SEC. 16. CASE MANAGEMENT DEMONSTRATION 
PROJECTS. 

(a) IN GENERAL.— Within 12 months after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services (in 
this section referred to as the Secretary 
shall establish not less than six demonstra- 
tion projects under which a utilization and 
quality control peer review organization 
with a contract with the Secretary under 
part B of title XI of the Social Security Act 
fin this section referred to as a “PRO”) 
agrees to provide case management services 
to medicare beneficiaries with selected cata- 
strophic illnesses. 

(b) PURPOSE OF PROJECTS.—It is the pur- 
pose of the demonstration projects estab- 
lished under this section to provide the Sec- 
retary and the Congress with the informa- 
tion necessary— 

(1) to evaluate the appropriateness of pro- 
viding case management services under the 
medicare program for individuals with cat- 
astrophic illnesses, and 

(2) to determine the most effective ap- 
proach to implementing a case management 
system under the program for such individ- 
uals. 

(C) AGREEMENT.—The agreement entered 
into under subsection (a) shall specify— 

(1) the catastrophic illnesses with respect 
to which case management services will be 
provided under the project, 

(2) the payments to be made to the PRO 
for carrying out the project, and 

(3) such other terms and conditions as the 
Secretary and the PRO may agree to. 

(d) WAIVERS.—The Secretary shall waive 
any provisions of part B of title XI of the 
Social Security Act and title XVIII of such 
Act that the Secretary determines would pre- 
vent the establishment of a demonstration 
project under this section, 

(e) DURATION. — 

(1) Except as provided in paragraph (2), a 
demonstration project under this section 
shall be conducted for a one-year period. 

(2) The Secretary may terminate a demon- 
stration project before the end of the one- 
year period specified in paragraph (1) if the 
Secretary determines that the State conduct- 
ing the project is not in substantial compli- 
ance with the terms of the agreement entered 
into under subsection (a). 

(f) INFORMATION AND REPORTS.— 

(1) A PRO with an agreement under sub- 
section (a) shall furnish the Secretary with 
such information as the Secretary deter- 
mines to be necessary to evaluate the results 
of the project conducted by the PRO. 
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(2)(A) The Secretary shall submit to the 
Congress an interim report on the projects 
conducted under this section based upon in- 
formation that is derived from the first six 
months of project operations and shall set 
forth any interim findings, recommenda- 
tions, and conclusions that the Secretary de- 
termines to be appropriate. 

B/ The Secretary shall submit to the Con- 
gress a final report on the demonstration 
projects conducted under this section based 
upon data derived from the 12 months in 
which the projects were in operation and 
shall update the findings, recommendations, 
and conclusions set forth in the interim 
report submitted under paragraph (1). 

(g) AUTHORIZATION TO USE CERTAIN 
FunDs.— 

(1) The Secretary shall transfer from the 
Federal Hospital Insurance Trust Fund and 
the Federal Supplementary Insurance Trust 
Fund amounts not to exceed a total of 
$2,000,000 for the purpose of carrying out 
the demonstration projects under this sec- 
tion. Amounts shall be transferred under 
this paragraph without regard to amounts 
appropriated in advance in Appropriation 
Acts. 

(2) Subject to paragraph (1), payments 
shall be made from each of the trust funds 
specified in paragraph (1) in such amounts 
as the Secretary determines to be fair and 
equitable. 

SEC. 17, REPEAL OF AUTHORITY TO ADMINISTER 
PROFICIENCY EXAMINATIONS. 

(a) REPEAL.—Effective October 1, 1987, sec- 
tion 1123 (42 U.S.C. 1320a-2) is repealed. 

(b) EFFECT oF REPEAL.—Nothing in the 
amendment made by subsection (a) shall be 
construed as affecting— 

(1) the authority of the Secretary of Health 
and Human Services to conduct the pro- 
gram established under section 1123 of the 
Social Security Act prior to October 1, 1987, 


or 

(2) the qualification of any individual, 
who has been determined under such pro- 
gram to be qualified to perform the duties 
and functions of a health care specialty, to 
perform such duties and functions. 

SEC. 18. TRUSTEE COMMENTS ON ACTUARIAL SOUND- 
NESS OF BASIC AND SUPPLEMENTAL 
CATASTROPHIC BENEFIT PREMIUMS. 

(a) HI Trust Funp.—Section 1817(b) (42 
U.S.C. 1395i(b)) is amended by inserting “an 
evaluation of the extent to which the premi- 
ums collected under sections 1839/9) and 
section 1839A are sufficient to pay for cata- 
strophic coverage benefits (as defined in sec- 
tion 1839(g)/2)(C)(i)) and related adminis- 
trative expenses payable from the Trust 
Fund and” after “also include”. 

(b) SMI Trust Funp.—Section 1841(b) (42 
U.S.C. 1395t(b)) is amended by inserting “an 
evaluation of the extent to which the premi- 
ums collected under sections 1839(g) and 
section 1839A are sufficient to pay for cata- 
strophic coverage benefits (as defined in sec- 
tion 1839(g)(2)(C)}(i)) and related adminis- 
trative expenses payable from the Trust 
Fund and” after “also include”. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply with respect 
to reports submitted for fiscal year 1988 and 
each fiscal year thereafter. 

SEC. 19. TECHNICAL AMENDMENT RELATING TO 
WAIVERS FOR HOME AND COMMUNITY- 
BASED SERVICES. 

(a) WAIVERS FOR HOME AND COMMUNITY- 
BASED Services.—Section 1915(c)/(3) (42 
U.S.C. 42 U.S.C. 1396n(c)(3)) is amended by 
striking “and section 1902(a)(10)(B) (relat- 
ing to comparability)” and inserting in lieu 
thereof “, section 1902(a)(10)(B) (relating to 
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comparability), and section 
1MOZ2(ANLONCHUITID) (relating to single 
standard for income and resource eligibil- 
ity)”. 

(b) EFFECTIVE DaTeE.—The amendment 
made by subsection (a) shall be effective as 
if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986. 

SEC. 20. TECHNICAL AMENDMENTS RELATING TO 
NEW JERSEY RESPITE CARE PILOT 
PROJECT. 

(a) CONDITIONS OF AGREEMENT,—Section 
9414(b) of the Omnibus Budget Reconcilia- 
tion Act of 1986 is amended— 

(1) by redesignating paragraphs (2), (3), 
and (4), as paragraphs (3), (4), and (5), re- 
spectively, 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) provide that the State may submit a 
detailed proposal describing the project (in 
lieu of a formal request for the waiver of ap- 
plicable provisions of title XIX of the Social 
Security Act) and that submission of such a 
description by the State will be treated as 
such a request for purposes of subsection 
(g),”, and 

(3) in paragraph (3), as redesignated by 
paragraph (1) of this subsection, by striking 
“if the project” and all that follows through 
“Act” the second place it appears and insert- 
ing in lieu thereof “the State shall utilize a 
post-eligibility cost-sharing formula based 
on the available income of participants 
with income in excess of the nonfarm 
income official poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Omnibus Budget Reconcilia- 
tion Act of 1981)”. 

(b) DEFINITIONS, — 

(1) Section 9414(a) of the Omnibus Budget 
Reconciliation Act of 1986 is amended by 
striking “elderly and disabled individuals” 
and inserting in lieu thereof “eligible indi- 
viduals”. 

(2) Section 9414(c) of the Omnibus Budget 
Reconciliation Act of 1986 is amended to 
read as follows: 

“(c) Definitions.—For purposes of this sec- 
tion— 

“(1) the term ‘eligible individual’ means 
an individual— 

“(A) who is elderly or disabled, 

Bi whose income (not including the 
income of the spouse or family of the indi- 
vidual) does not exceed 300 percent of the 
amount in effect under section 1611(a)(1)(A) 
of the Social Security Act (as increased pur- 
suant to section 1617 of such Act), or 

ii / in the case of an individual and 
spouse who are both dependent on a care- 
giver, whose combined incomes do not 
exceed such amount, 

“(C) at the option of the State, who meets 
a resource standard established by the State, 

D/) who is at risk of institutionalization 
unless the individual's caregiver is provided 
with respite care, and 

E) who has been determined to meet the 
requirements of subparagraphs (A) through 
D/ in accordance with an application proc- 
ess designed by the State; and 

“(2) the term ‘respite care services’ shall 
include— 

“(A) short-term and intermittent— 

“() companion or sitter services (paid as 
well as volunteer), 

ii / homemaker and personal care-serv- 
ices, 

iii / adult day care, and 

iv / inpatient care in a hospital, a skilled 
nursing facility, or an intermediate care fa- 
cility (not to exceed a total of 14 days for 
any individual), and 
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B/ peer support and training for family 
caregivers (using informal support groups 
and organized counseling). ”, 

(c) PROVISIONS SUBJECT TO WAIVER.—Sec- 
tion 9414(g) of the Omnibus Budget Recon- 
ciliation Act of 1986 is amended by insert- 
ing “section 1902(a)(10/C)}WUID,” after 
“section 1902(a)(10)(B),”. 

(d) EFFECTIVE Dark. - Me amendments 
made by subsections (a), (b), and (c) shall be 
effective as if included in the enactment of 
the Omnibus Budget Reconciliation Act of 
1986. 


SEC. 21. EFFECTIVE DATES. 


(a) IN GENERAL,—Excepi as provided in 
subsection (b), this Act and the amendments 
made by this Act shall apply to items and 
services furnished after, and premiums for 
months beginning after, December 31, 1987. 

(b) EXCEPTIONS.— 

(1) Notwithstanding section 1813(a)(1) of 
the Social Security Act, as amended by sec- 
tion 3(a/(2) of this Act, in the case of an in- 
dividual with respect to whom— 

(A) a spell of iliness (as defined in section 
1861(a) of the Social Security Act) begins 
before January 1, 1988, and 

(B) a period of hospitalization (as defined 
in section 1813(a)(1) of the Social Security 
Act), which is included within that spell of 
illness, begins on or after January 1, 1988, 
and before February 1, 1988, 
no inpatient hospital deductible shall be im- 
posed with respect to such period of hospi- 
talization (and such period of hospitaliza- 
tion shall not be taken into account in de- 
termining the application of such deductible 
to any subsequent period of hospitalization 
beginning for such individual on or before 
December 31, 1988). 

(2) Notwithstanding sections 
1812(a)(2)(A), 1812(b)(2), and 1813(a)(3) of 
the Social Security Act, as amended by sec- 
tions 2(a}(2/(C), 2(a)(3)(B), and 3(a)(4) of 
this Act, respectively, in the case of an indi- 
vidual with respect to whom post-hospital 
extended care services (as defined in section 
1861/i) of the Social Security Act) are fur- 
nished on December 31, 1987, the provisions 
of such sections (as they applied to post-hos- 
pital extended care services furnished on De- 
cember 31, 1987) shall continue to apply to 
such individual until the end of the spell of 
illness during which such services were fur- 
nished. 

(3) Notwithstanding section 1861(ff)(1) of 
the Social Security Act, as added by section 
4(c)(2) of this Act, in determining when an 
individual has incurred out-of-pocket medi- 
cal expenses fas defined in section 
1861(ff/(3) of such Act) for calendar year 
1988 that are equal to the medicare cata- 
strophic limit established under section 
1833(m) of such Act for that year, only ex- 
penses incurred on or after July 1, 1988, 
shall be taken into account. 

(4) The monthly catastrophic coverage 
premium required by section 1839(g) of the 
Social Security Act (as added by section 5 of 
this Act) shall apply to months after March, 
1988. 

(5) The amendments made by section 6 
shall apply to taxable years ending after De- 
cember 31, 1987. 

(6) Sections 8 through 20 shall be effective 
as provided in such sections. 


ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, the 
Senate is now on the catastrophic ill- 
ness legislation, and the managers are 
here. We can begin. 


27356 


In the meantime, I wonder if I may 
address a question to the Republican 
leader. 

Would it be possible, in the event 
cloture is invoked in the Verity nomi- 
nation today, to wind up the vote on 
that nomination at a reasonably early 
hour after the vote? There is no prob- 
lem on this side of the aisle. 

Mr. DOLE. If the majority leader 
will yield, I will be happy to check on 
this side. There was some rumor 
around that maybe we would not have 
to vote a cloture vote, but that has not 
been relayed to me directly. We might 
be able to reach some agreement to 
avoid the cloture vote. I will be happy 
to check and get back to the majority 
leader. 

Mr. BYRD. My next question is with 
respect to the Bork nomination. The 
distinguished Republican leader was 
on national TV Sunday and indicated, 
I believe, that he would prefer an 
early vote. The report at the time the 
committee voted on the nomination 
was not to be filed, I believe, until 
Friday. We can take that nomination 
up by unanimous consent prior to the 
filing of the report or if we have to 
wait until the report is filed the 2-day 
rule would be in effect. 

If there were no report filed, of 
course, the 2-day rule does not apply. 

I take it that the report will be filed, 
in which case we will have to run the 
2-day rule, except by unanimous con- 
sent. 

Mr. DOLE. If the majority leader 
will yield, I am advised that the so- 
called minority views have gone to the 
printer. I am not certain about the 
committee majority views. Perhaps if 
we could check during our luncheons, 
we might be able to see if we might be 
able to waive the requirement. I have 
not discussed this privately with the 
majority leader, but I think I can say 
on this side there is the feeling that 
we would like to bring up that matter 
and have a reasonable time for debate 
and have a vote. I do not think that 
interferes with anything on the major- 
ity leader's schedule this week. Sooner 
or later, we will have to do it. 

Mr. BYRD. It will conflict with 
other matters on the schedule, but the 
Bork nomination was on the schedule. 
Personally, I would like to see us bring 
up that nomination and debate it for a 
reasonable length of time. I do not 
consider a reasonable length of time 
being days and days. It would seem to 
me that most Senators probably have 
made up their minds. Some have 
stated what their positions are; some 
have not. Mr. Bork wants a vote on 
the nomination and I think he is enti- 
tled to it. But I do not think we ought 
to spend a lot of time debating that 
nomination. 

I would hope the debate would not 
be divisive or contentious, but I am 
afraid it will be. I am going to do ev- 
erything I can to make it otherwise. It 
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seems to me it does not help Mr. Bork 
and it does not help the country if we 
are going to spend several days in a 
contentious and very divisive floor 
debate on a nomination that is not 
going anywhere. 

I will be happy to schedule that 
vote, as far as I am concerned. I want 
to talk to my conference also. But I 
would like to schedule it, if we could, 
for an early moment and agree to a 
vote after a day or so of debate. 

Mr. DOLE. If the majority leader 
will yield, I will be pleased to also 
check with our side and convey to you 
what I have found out after our policy 
luncheon. 

Mr. BYRD. Very well. 

Mr. President, there will not be any 
rolicall votes today after 4:30. It may 
be that debate could go forward on the 
catastrophic illness legislation or on 
other matters at that time, and any 
rollcall votes that would be ordered 
after 4:30 would be put over until to- 
morrow. 

Mr. DOLE. If the majority leader 
will yield at that point, I appreciate 
his accommodating our schedule. We 
have had a meeting that has been on 
tap for some time. It is my under- 
standing that about 35 Senators on 
this side will be attending. I will find 
out who the 11 are. They are Senators 
who might be interested in catastroph- 
ic or continuing to debate so we would 
not lose that couple of hours. 

Mr. BYRD. Yes. I certainly thank 
the distinguished Republican leader 
for whatever accommodations may be 
worked out. We also on this side want 
to accommodate the other side in this 
matter. 

Mr. President, I think our manager, 
Mr. BENTSEN, is here. I yield the floor. 

Mr. BENTSEN. Mr. President, today 
the Senate will consider the Medicare 
Catastrophic Loss Prevention Act of 
1987 (S. 1127)—the largest single 
reform of the Medicare Program since 
its inception in 1965. Twenty members 
of the Senate Committee on Finance 
voted unanimously to bring an added 
measure of security to the 31 million 
elderly and disabled Americans who 
rely on Medicare to help protect them 
against financial ruin from an acute 
care illness. 

We owe a debt of gratitude to Presi- 
dent Reagan and his Secretary of 
Health and Human Services, Dr. Otis 
Bowen, for bringing to the Nation’s at- 
tention the gaps that remain in Medi- 
care coverage and for proposing rec- 
ommendations to close those gaps. S. 
1127 builds on the President’s ap- 
proach, and offers the most vulnerable 
citizens needed additional protection. 

I wish to express particular appre- 
ciation to my colleagues the minority 
leader, Senator DoLE, Senator MITCH- 
ELL, Senator DURENBERGER, and Sena- 
tor BRADLEY for their special contribu- 
tions to the development of the legis- 
lation we have before us today. 
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While Medicare was always designed 
to offer only an acute care benefit, it 
currently leaves unprotected precisely 
the most vulnerable beneficiaries— 
those with catastrophic illnesses who 
incur the largest bills for covered serv- 
ices. For example, in 1989, the average 
Medicare beneficiary will face out-of- 
pocket costs of $524, but those who 
are hospitalized more than once will 
pay $1,250. Under S. 1127, not only 
will the average expenditure fall to 
$409, but beneficiaries who must enter 
the hospital would pay considerably 
less than under current law. Just as 
important to me, S. 1127 will simplify 
a program that has become unduly 
complex and confusing to beneficiaries 
and their families. 

Importantly, S. 1127 will not in- 
crease the deficit, according to the es- 
timates of the Congressional Budget 
Office and the Joint Committee on 
Taxation. I believe that members of 
the Committee on Finance are to be 
commended for their collective insist- 
ence on keeping the cost of the new 
catastrophic benefit reasonable, and 
for approving a new and innovative 
mechanism for financing the costs as- 
sociated with these benefit changes. In 
testimony before the Committee on 
Finance, Medicare beneficiaries told us 
they themselves are more than willing 
to bear the expense of catastrophic in- 
surance because added peace of mind 
is well worth the cost of added premi- 
ums. We want to help them have that 
peace of mind. S. 1127 incorporates a 
financing mechanism which asks each 
beneficiary to pay at least something 
for catastrophic insurance through an 
additional monthly premium, but 
which asks those who can best afford 
it to finance proportionally more of 
the cost of these new benefits. 

Let me turn for a moment to some of 
the criticisms that have been leveled 
against this and other catastrophic 
health insurance proposals under con- 
sideration here in this Congress. 
There are those who say we have not 
gone far enough, that the bill does 
nothing to help with the devastating 
costs of nursing home or other long- 
term care, which can run $22,000 an- 
nually. S. 1127 does offer a measure of 
added protection against the costs of 
immunosuppressive drugs, but other- 
wise does not alter Medicare policy 
with respect to drugs. Others point to 
the fact that 37 million Americans 
under the age of 65—11 million of 
them children—have no health insur- 
ance at all. To these critics, I respond 
by saying: I agree. I regret that budget 
constraints prevent us from adding 
many justifiable benefits, and I share 
your hope that continued improve- 
ments in Medicare and other private 
and public health programs will soon 
address these needs. To act responsi- 
bly in these areas, however, we need 
better information. S. 1127 provides 
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for studies of options for financing 
long-term care and prescription drugs, 
and I hope that the studies’ results 
will allow us to take further steps in 
the future. Moreover, I have asked 
GAO to provide the committee with a 
comprehensive review of the barriers 
facing those who cannot obtain 
needed private or public insurance cov- 
erage. So we are addressing those 
issues in a realistic, responsible 
manner. 

In our desire to reform Medicare’s 
benefits, the committee has improved 
upon the legislation proposed by Presi- 
dent Reagan. Among other things, we 
lowered the out-of-pocket cap from 
$2,000 to $1,700. Let us not now take 
actions whereby we fashion a bill 
which the President finds unaccept- 
able, or which overburden the elderly 
through excessive premium costs. The 
great tragedy would be to risk the loss 
of a major piece of legislation on the 
theory that this bill does not achieve 
perfection. 

There are others who argue that S. 
1127 will go too far, that it will add 
more than $6 billion to Medicare 
spending by fiscal year 1992 and that 
the new premium mechanism is a radi- 
cal departure for Medicare that will fi- 
nancially burden the elderly and dis- 
abled. To these critics, I would point 
out that many older Americans now 
cannot afford supplementary Medi- 
Gap” insurance policies, whose costs 
reflect an added administrative load of 
30 percent on average. While the pro- 
gram offered by S. 1127 will be volun- 
tary, I have heard over and over again 
from older Americans that they are 
willing to pay the costs of this added 
protection against catastrophic ex- 
penses, and in this spirit, S. 1127 will 
not cost the Federal Government one 
additional penny. I ask my colleagues, 
is a spending increase of $6.7 billion in 
fiscal year 1992—an estimated Medi- 
care increase of 4.7 percent—too much 
to pay for 8.1 percent of enrollees who 
will no longer face an untenable 
choice between foregoing needed 
health care and impoverishment? 

Let me turn now to describing the 
basic benefits and financing of S. 1127. 
Under S. 1127, any Medicare benefici- 
ary enrolled in part B of the program, 
which is voluntary, will receive cata- 
strophic insurance protection. In 1988, 
beneficiaries’ liability for out-of- 
pocket costs for Medicare covered 
services would be limited to no more 
than $1,700. This amount would be in- 
creased each year based on the in- 
crease in the Social Security cost-of- 
living adjustment, the same index ap- 
plied to increases in Social Security 
benefits. 

Under S. 1127, there are several sig- 
nificant improvements in hospital and 
post-acute care benefits. The elderly 
and disabled would be required to pay 
no more than one hospital deductible 
annually, and would be eligible for 365 
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days of hospital care annually. As in 
the President’s proposal, Medicare 
hospital coinsurance, which currently 
is imposed on patients with the long- 
est stays, would be eliminated. 

Unlike the administration’s cata- 
strophic insurance proposal, S. 1127 
includes significant improvements in 
Medicare’s skilled nursing facility 
[SNF] and home health benefits, 
which are a critical component of the 
transition to recovery after an acute 
illness. The bill eliminates the 3-day 
prior hospitalization requirement for 
SNF care. Beneficiaries would be enti- 
tled to 150 days of SNF care per year, 
and, more consistent with private in- 
surance practice, would pay for up to 
10 days of coinsurance at the begin- 
ning of an SNF stay. Currently, Medi- 
care benefits are limited to 100 days 
per spell of illness and patients who 
stay more than 20 days must pay coin- 
surance. SNF coinsurance under S. 
1127 would be set at 15 percent of the 
national average cost of an SNF day. 
Under the current coinsurance of one- 
eighth of the hospital deductible, daily 
coinsurance can exceed the total cost 
of a patient’s care. 

S. 1127 clarifies the current law re- 
quirement that a patient be home- 
bound” to receive the home health 
benefit and that Medicare covers 3 
weeks of daily home health care, 
which I hope will bring some national 
consistency to this important post- 
acute care benefit. Under the bill, pa- 
tients discharged from a hospital or 
SNF would be entitled to 45 days of 
daily home health care, more than 
twice the number of days permitted 
under current law. 

Under S. 1127, the current limit of 
210 days of hospice care would be 
eliminated altogether. 

The bill abolishes the “spell-of-ill- 
ness“ concept for beneficiaries en- 
rolled in part B. This concept is 
unique to the Medicare Program. Its 
application is administratively com- 
plex and confusing to beneficiaries 
and their families. 

S. 1127 makes several improvements 
in part B benefits as well. Benefici- 
aries receiving immunosuppressive 
drugs after an organ transplant would 
be allowed to count the cost of these 
drugs—which Medicare does not reim- 
burse after the first year—toward the 
$1,700 cap. In an effort to encourage 
preventive health care and early inter- 
vention when the potential for cata- 
strophic illness is discovered, benefici- 
aries would also be able to count the 
costs of routine cancer detection— 
mammography and colorectal exami- 
nations—toward the cap. 

The Committee on Finance recog- 
nized the important role that private 
MediGap insurance plays for the 65 
percent of the elderly. S. 1127 
strengthens this private sector role 
while making Medicare benefits, and 
the benefits of supplementary insur- 
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ance, less confusing for beneficiaries. I 
am grateful to my colleague Senator 
Baucus for his continued leadership in 
adapting the Federal standards for 
these policies to the new benefit pack- 
age under the bill. Under S. 1127, 
beneficiaries would be notified annual- 
ly of Medicare coverage rules, which I 
hope will help the elderly and disabled 
become better informed consumers as 
they purchase private MediGap insur- 
ance. The HHS Secretary would be re- 
quired to work with private insurers 
and representatives of the elderly to 
develop these notices. 

As I indicated earlier, S. 1127 re- 
quires a study of alternatives, includ- 
ing private-sector options for the fi- 
nancing of long-term care, and a study 
of prescription drug coverage under 
Medicare. 

The Committee on Finance dis- 
cussed at length changes in Medicaid 
as part of S. 1127. Because expansion 
of Medicare benefits under the bill will 
permit States that buy in“ to Medi- 
care for the low-income elderly to 
achieve some savings, the committee 
agreed that these savings ought to be 
reinvested in health care protection 
for the elderly and disabled who will 
bear the full cost of the new cata- 
strophic” benefits policy. Under S. 
1127, the Secretary of HHS is required 
to estimate the savings to each State, 
and States would then use these sav- 
ings to expand coverage of the elderly 
and disabled or to address spousal im- 
poverishment by protecting a portion 
of joint income and assets of spouses 
of those individuals who must be insti- 
tutionalized. The committee deter- 
mined that these Medicaid changes 
are the best way to maintain the bill’s 
premise of improving financial protec- 
tion against catastrophic illness with- 
out imposing an excessive fiscal 
burden on the States. 

Mr. President, the second part of S. 
1127 deals with financing the new cat- 
astrophic benefits. Just as we have a 
responsibility to the elderly and dis- 
abled, we also have a responsibility to 
all Americans to ensure that the new 
benefits do not expand the Federal 
deficit. 

In crafting a financing package, the 
members of the Committee on Fi- 
nance felt very strongly that the new 
catastrophic benefit program should 
be self-financing, both for the short 
term and the long term. This Nation 
badly needs the benefits which will be 
provided by the new program, but it 
also needs a fiscally responsible way of 
financing those benefit improvements. 

Because the budget deficit precludes 
us from simply increasing expendi- 
tures from the general fund, we were 
faced with two fundamental alterna- 
tives: Taxes could be raised for the 
population as a whole, or the program 
could be financed with a premium pay- 
able from those who benefit. 
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The Finance Committee decided on 
the latter approach. Only those who 
voluntarily choose to participate in 
the program will pay the premiums 
which finance the program. 

To achieve the goal, it was decided 
that the additional premiums would 
be treated as an increase in the cur- 
rent part B premium. As such, they 
would be optional. If an eligible indi- 
vidual does not desire to receive part B 
coverage, he or she can elect not to 
participate in the program and thus 
avoid all premiums. 

In designing the premium structure 
to finance the program, we followed 
two other priniciples—that all who 
benefit from the new program should 
pay something for the coverage, and 
that those with higher income should 
pay progressively more than those 
with lower income. In other words, the 
bill reflects the view that the financ- 
ing mechanism for the new cata- 
strophic benefits should be based, in 
part, on the ability to pay. Any other 
approach would place an unacceptable 
burden on low and moderate income 
elderly. 

Under current law, eligible individ- 
uals are allowed to elect part B cover- 
age if they elect to pay the part B pre- 
mium. The part B premium for 1987 is 
$17.90 per month or $215 per year. 
S. 1127 finances the new catastrophic 
benefits with a two-pronged increase 
in the current part B premium. The 
first element of our proposal would be 
a flat increase of $4 per month, $48 
per year, in the basic part B premium. 
The second element would be an addi- 
tional increase in the part B premium 
of $1.02 per month for each $150 of 
income tax liability. We call this 
second element the ‘supplemental 
premium.” 

As with the current part B premium, 
the additional $4 increase in the 
monthly premium and the supplemen- 
tal premium would be prorated based 
on the number of months during the 
year that the individual is enrolled in 
part B. 

The supplemental premium would 
be capped to insure that no individual 
pays more for the benefits than the 
benefits are worth. In fact, every en- 
rollee would continue to receive a siza- 
ble Federal subsidy. 

The cap would be set at $800 per 
part B enrollee for 1988 and would in- 
crease by $50 per year through 1992. 
Thereafter the cap would be adjusta- 
ble annually so that no individual 
would pay more than 65 percent of the 
value of the total benefits provided 
under part B plus benefits provided 
under part A which are added as a 
part of the catastrophic package. The 
cap would also be prorated based on 
the number of months during the ap- 
plicable year that the individual is en- 
rolled in part B. 

Since the program is optional, the 
cap was set at a level which would not 
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drive people out of the program. The 
Federal subsidy for the entire package 
for someone paying premiums at the 
cap will remain at a level between 20 
and 35 percent of total costs. It would 
cost significantly more to acquire an 
equivalent benefit package from the 
private sector. 

In addition, only a small percentage 
of beneficiaries will be paying at the 
cap. The Joint Committee on Taxation 
estimates that only 3 percent of bene- 
ficiaries will be paying the maximum 
premium. In order for a married 
couple who are both covered under 
part B to reach the cap, their actual 
income—before deductions, exemp- 
tions and credits—would have to be ap- 
proximately $100,000 or more. A single 
individual would not reach the cap 
unless he or she had actual income 
well in excess of $50,000. 

The premiums paid under S. 1127 
are deductible on the enrollee’s Feder- 
al income tax return in the same way 
that other payments for medical insur- 
ance, including the current part B pre- 
mium, are deductible. In other words, 
the premiums are treated as a medical 
expense and may be deducted under 
Internal Revenue Code section 213 to 
the extent the threshold in that sec- 
tion is reached. 

With enactment of S. 1127, the in- 
crease in the part B premium would be 
collected in two parts. The $4 per 
month increase in the basic part B 
premium would be collected at the 
same time and in the same manner as 
the current part B premium—that is, 
it would be deducted monthly from 
the Social Security, Railroad Retire- 
ment, or Civil Service check of the 
beneficiary. The supplemental premi- 
um would be collected at the same 
time and in the same manner as the 
enrollee’s income tax. 

Mr. President, I believe that this 
proposal equitably distributes the 
burden of financing the catastrophic 
benefits. All part B enrollees must pay 
something more, but not so much 
more than the premium will take an 
excessive portion of their income. Ac- 
cording to the Joint Committee on 
Taxation, for those with income under 
$50,000, the percentage reduction in 
after-tax income would be about one- 
half of 1 percent. 

The Joint Committee on Taxation 
has prepared a table showing the dis- 
tributional effects of S. 1127. I ask 
unanimous consent that the table be 
printed in the Recorp following my 
statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BENTSEN. Mr. President, in ad- 
dition, I ask unanimous consent that a 
set of tables comparing the additional 
premiums paid at various income 
levels under the committee bill be 
printed in the Rrecorp at the conclu- 
sion of my remarks. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. BENTSEN. Mr. President, the 
package we are proposing is intended 
to be revenue neutral over the next 5 
years, as estimated by the Congres- 
sional Budget Office and the Joint 
Committee on Taxation. In other 
words, the proposal collects enough in 
additional premiums to pay for the 
benefits provided. 

Moreover, both the basic premium 
increase and the supplemental premi- 
um would be indexed directly to in- 
crease in the cost of the catastrophic 
benefits provided under the proposal. 
As a result, the financing mechanism 
will be linked to the cost of the bene- 
fits in the future. The overall package 
will not result in increased Federal 
deficits in the years beyond the 5-year 
revenue estimating window used by 
the Congressional Budget Office and 
the Joint Committee on Taxation. 

Mr. President, in summary, the com- 
mittee financing package is based on 
several underlying premises. First, 
that the program should be self-fi- 
nancing in both the short term and 
the long term. Second, that the costs 
of the program should be borne by 
those who derive the benefit from the 
program. Third, that all who benefit 
from the proposal should pay some- 
thing for those additional benefits, but 
that premiums should be based, at 
least in part, on the ability to pay. 

I believe that the committee bill 
achieves each of those objectives. By 
indexing the premiums directly to in- 
creases in the cost of the program, the 
bill ensures that the Catastrophic 
Benefit Program will remain self-fi- 
nancing. By combining a small in- 
crease in the basic part B premium 
with an innovative income-based pre- 
mium, the bill raises the required reve- 
nue to finance the program in a fair 
and equitable manner. Finally, by 
tying the new premiums to the cur- 
rent part B premium, the bill imposes 
additional expense only on those who 
receive the catastrophic coverage; as 
with the current part B premium, a 
participant can voluntarily decide not 
to pay the additional premium by 
electing not to take part B coverage. 

Mr. President, I ask my colleagues to 
support this bill. 

It is a good bill. 

It is a fiscally responsible bill. 

It is a bipartisan bill. 

And, most important, it is a bill that 
provides badly needed protection for 
the elderly and disabled Americans. 
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EXHIBIT 1 


DISTRIBUTIONAL EFFECT OF S. 1127: MEDICARE 
CATASTROPHIC LOSS PROTECTION ACT OF 1987 
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EXHIBIT 2 


HYPOTHETICAL EXAMPLES OF SUPPLEMENTAL PREMIUM 
FOR ELDERLY TAXPAYERS UNDER FINANCE COMMITTEE 
BILL, 1988 
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Source: Joint Committee on Taxation, July 28, 1987. 


Mr. BENTSEN. Mr. President, I 
send to the desk a modification of the 
committee amendment. 

The PRESIDING OFFICER. With- 
out objection, the committee amend- 
ment is so modified. 

The committee amendment, as modi- 
fied, is as follows: 

Committee modification: replace pages 85, 

102, 115, and 127. 
Supplementary Medical Insurance Trust 
Fund for services performed and related ad- 
ministrative costs incurred in such calendar 
year with respect to such enrollees (exclud- 
ing catastrophic coverage benefits and relat- 
ed administrative costs), In calculating the 
monthly actuarial basic rate under this 
paragraph, the Secretary shall include an 
appropriate amount for a contingency 
margin, 

5 For purposes of this paragraph, the 
term ‘catastrophic coverage benefits’ has the 
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meaning given to such term in subsection 
9 %ν,ẽ⸗ Ci. 

(4) in paragraph (1) of subsection te) by 
striking “monthly actuarial rate” and in- 
serting in lieu thereof “monthly actuarial 
basic rate”; and 

(5) by adding at the end thereof the follow- 
ing new subsection: 

“(g)(1) Notwithstanding any other provi- 
sion of this section, except as provided in 
paragraph (3), the monthly premium other- 
wise determined under this section for an 
individual for each month in calendar year 
1988 after January, and for every month in 
any succeeding calendar year, shall be in- 
creased by an amount equal to the applica- 
ble monthly catastrophic coverage premium 
amount for that year. 

% iH The monthly catastrophic cover- 
age premium amount for 1988 for individ- 
uals who are covered by the insurance pro- 
gram under part A and this part shall be $4. 
SEC. 11. STUDY OF TREATMENT OF PRESCRIP- 

TION DRUGS. 

fa) Stupy REQUIRED.—The Secretary of 
Health and Human Services (in this section 
referred to as the “Secretary”) shall request 
the National Academy of Sciences, acting 
through the Institute of Medicine (in this 
section referred to as the “Academy” and the 
“Institute”, respectively), to enter into a 
contract under which the Institute, in con- 
sultation with representatives of appropri- 
ate research and health-care organizations, 
will conduct a study to identify additional 
drugs, available by prescription only, the ex- 
penditures for which might appropriately be 
covered under title X VIII of the Social Secu- 
rity Act or be treated as out-of-pocket medi- 
cal expenses fas defined in section 
1861(ff)(3) of the Social Security Act) for 
purposes of making the determination de- 
scribed in section 1861(ff/(1) of such Act. 
The study shall include analyses and recom- 
mendations with respect to appropriate lim- 
itations on the amounts to be recognized as 
reasonable for such purposes. 

(b) STUDY EXxPENSES.—The Secretary shall 
enter into appropriate arrangements with 
the Academy under which the Secretary 
shall be responsible for expenses incurred by 
the Academy in connection with the study 
required by subsection (a). 

The Secretary shall transfer from the Fed- 
eral Hospital Insurance Trust Fund and the 
Federal Supplementary Medical Insurance 
Trust Fund amounts necessary for funding 
such study. 

(c) REPORTs.— 

(1) Not later than six months after the 
date of the enactment of this Act, the Insti- 
tute shall submit to the 

(A) (the effect that impending demograph- 
ic changes (both near-term and long-term) 
will have on the various approaches to serv- 
ice utilization and funding, and 

(B) the effect that membership in different 
socioeconomic groups has on the need, and 
ability to pay, for long-term care. 

(3) The Secretary shall enter into appro- 
priate arrangements with the Academy 
under which the Secretary shall be responsi- 
ble for expenses incurred by the Academy in 
connection with the study required by para- 
graph (1). 

The Secretary shall transfer from the Fed- 
eral Hospital Insurance Trust Fund and the 
Federal Supplementary Medical Insurance 
Trust Fund amounts necessary for funding 
such study. 

(4) Not later than October 1, 1989, the In- 
stitute shall submit to the Secretary, to the 
Committee on Finance of the Senate, and to 
the Committee on Energy and Commerce 


27359 


and the Committee on Ways and Means of 
the House of Representatives, a report that— 

(A) describes the study conducted under 
this subsection, 

(B) includes a statement of the data ob- 
tained under the study, and 

(C) specifies administrative actions and 
changes in law that the Institute considers 
to be appropriate to implement the findings 
of the study. (as added by section 5 of this 
125 shall apply to months after January, 
1988. 

(5) The amendments made by section 6 
shall apply to taxable years ending after De- 
cember 31, 1987. 

(6) Sections 8 through 20 shall be effective 
as provided in such sections. 

Mr. PRESSLER. Mr. President, I 
commend the Senator from Texas on 
his remarks. 

I ask unanimous consent that my 
name be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BENTSEN. We are glad to have 
the distinguished Senator as a cospon- 
sor of this piece of legislation. It will 
be of considerable help. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SASSER. Mr. President, I rise 
today to offer an amendment that is 
directly related to the field of cata- 
strophic health. My amendment would 
promote the field of geriatrics, that is, 
specialized medicine for the elderly. 
This amendment, which is similar to 
my bill, S. 1112, would establish cen- 
ters of excellence for geriatric training 
at 10 medical schools throughout the 
country. However, I understand that 
the distinguished chairman of the Fi- 
nance Committee would like to keep 
this bill free of extraneous amend- 
ments. 

Mr. BENTSEN. Mr. President, the 
Senator from Tennessee is correct. I 
wonder if the Senator's concerns could 
be accommodated on a more appropri- 
ate vehicle for his amendment. For ex- 
ample, the Public Health Service Act 
will be considered in the Committee 
on Labor and Human Resources and 
would seem an attractive vehicle for 
such an amendment. Does the chair- 
man of that committee wish to speak 
to this possibility? 

Mr. KENNEDY. Yes, Mr. President, 
I support Senator Sasser’s efforts to 
improve the quality of health care for 
our Nation’s elderly and I would be 
pleased for him to attach this amend- 
ment to legislation reauthorizing the 
Public Health Service Act. The Sena- 
tor has my assurances that this reau- 
thorization bill will be before the 
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Senate early in 1988. Furthermore, I 
would indicate to the Senator from 
Tennessee that I will support his 
amendment at that time. 

Mr. SASSER. I am very grateful to 
the Senator from Massachusetts. 
Based on his assurances, I will with- 
hold my amendment at this time. I 
will offer the amendment when the 
Senate considers the reauthorization 
of the Public Health Service Act early 
next year. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of S. 1127. At the 
outset I would like to commend the 
chairman of the Finance Committee, 
Senator BENTSEN, for his leadership in 
bringing S. 1127, the Medicare Cata- 
strophic Prevention Act of 1987, to the 
floor of the Senate. While Congress 
has been making changes in the Medi- 
care Program over time, the legislation 
we are considering today, represents 
the first major reexamination of cov- 
erage in the 22 years since the incep- 
tion of Medicare. 

Many individual beneficiaries and 
organizations representing elderly in- 
dividuals have observed that S. 1127 
and the House version, H.R. 2470, only 
go part of the way in providing protec- 
tion against high out-of-pocket health 
care expenses. I agree. Nevertheless, S. 
1127, of which I am an original co- 
sponsor, is an important step in the 
right direction. 

S. 1127 establishes an annual limit of 
$1,700 on out-of-pocket expenses in- 
curred under part A and part B for 
Medicare-covered services. This cata- 
strophic cap is indexed to the annual 
Social Security cost-of-living adjust- 
ment. 

The bill provides protection for 
those needing repeated or extended 
hospitalization by eliminating all hos- 
pital coinsurance and the current limit 
on the number of hospital days. Only 
one hospital deductible would be re- 
quired. The 3-day prior hospitalization 
requirement for Medicare-covered 
skilled nursing facility care, or SNF 
care, is also eliminated. Beneficiaries 
may receive up to 45 days of daily 
home health care it they have been in 
a hospital or skilled nursing facility. S. 
1127 also eliminates the current 210- 
day limit on hospice coverage for all 
beneficiaries. 

In addition, this legislation counts 
costs for immunosuppressive drugs, 
mammography, and colorectal exami- 
nations toward the catastrophic cap. It 
also improves standards for private in- 
surance Medicare supplemental poli- 
cies and requires the Secretary of 
Health and Human Services to notify 
annually each Medicare beneficiary of 
the benefits available and categories 
of health care not covered under Medi- 
care and Medicare payment limita- 
tions. 

The catastrophic benefits are fi- 
nanced through a combination of a 
basic $4 monthly premium and an 
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income-related supplemental premi- 
um. After 1988, the basic premium in- 
crease would not exceed the benefi- 
ciary's Social Security cost-of-living in- 
crease. The supplemental premium is 
capped and would be collected by the 
Internal Revenue Service. 

The method of financing the addi- 
tional benefits is based on the follow- 
ing principles: First, catastrophic cov- 
erage should be voluntary like current 
part B Medicare covered; second, the 
funding method should cover the costs 
of the additional coverage; and third, 
and those benefiting from the addi- 
tional coverage should pay something 
for it, but the burden should be based 
partly on the ability to pay. 

Mr. President, I remain concerned, 
along with members of the Finance 
Committee over the current inadequa- 
cies of the Medicare outpatient mental 
health benefit, which remains un- 
changed since the beginning of the 
Medicare program. Earlier this year I 
introduced S. 718 to remove the cur- 
rent $250 a year limit on outpatient 
psychiatric treatment. This maximum, 
in constant dollars, buys only about 
$57 worth of care today. The benefit 
cap would have to be raised to $1,100 a 
year in order to give beneficiaries 
equivalent purchasing power. During 
the Finance Committee markup of S. 
1127, I was prepared to offer an 
amendment to expand the outpatient 
mental health benefit. I held off; as 
did several of my colleagues interested 
in improving this benefit, in order to 
hold hearings and to develop a more 
comprehensive proposal to reform the 
Medicare mental health benefits. 

There are certainly other areas of 
the Medicare Program that need to be 
improved. There are many uncovered 
services which add up to high out-of- 
pocket expenses for beneficiaries in- 
cluding prescription drugs, eyeglasses, 
dentures, hearing aids, dentures, and 
balance billing charges. The area of 
greatest concern is that of long-term 
care services. With nursing home costs 
estimated to average $29,000 per year 
in 1987, such expenses are a disaster- 
ous financial drain for most individ- 
uals and families. 

S. 1127 does make some improve- 
ments with regard to long-term care. 
For example, the bill eliminates the 3- 
day prior hospitalization requirement 
for SNF care and expands covered 
days for home health care and SNF 
care. In addition, S. 1127 requires an 
institute of medicine study of public 
and private options for long-term care 
financing and service delivery. The 
Secretary of the Treasury also is re- 
quired to study tax incentives for long- 
term care insurance. 

During the June 12, 1987, Health 
Subcommittee hearing of the Senate 
Finance Committee on the financing 
of long-term care, the witnesses agreed 
that the solution to the problem of fi- 
nancing long-term care must come 
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from both the public and private sec- 
tors. No single source of funding, 
whether it be private insurance, or 
public programs such as Medicaid, can 
meet the long-term care needs of ev- 
eryone who will require such services. 
Mr. President, I would like to take this 
opportunity to commend the Senator 
from Maine (Mr. MITCHELL], chairman 
of the Finance Committee's Health 
Subcommittee for his active leader- 
ship in examining this most complex 
and pressing problem. 

Mr. President, I believe S. 1127 
makes significant progress in filling 
some of Medicare’s gaps with savings 
in administrative costs for providing 
the additional coverage as compared 
with MediGap policies. I urge my col- 
leagues to approve this progressive 
legislation. 

Mr. CHILES. Mr. President, I sup- 
port the Medicare Catastrophic Loss 
Prevention Act. I do so with the expec- 
tation that we will make some changes 
here on the Senate floor to make it a 
stronger bill. 

I cosponsored the original bill when 
it was introduced by the chairman of 
the Finance Committee, Senator 
BENTSEN. I said then, and it is still the 
case, that this bill is a vitally impor- 
tant first step toward protecting the 
elderly from catastrophic health care 
costs. 

The bill makes important and long 
overdue Medicare improvements. It 
puts an annual cap on the total 
amount of out-of-pocket costs borne 
by all Medicare beneficiaries. On aver- 
age, beneficiary liability would be re- 
duced by 22 percent. For the first time 
it authorizes payment for long hospi- 
tal stays which now represent a cata- 
strophic expense for beneficiaries—for 
some, thousands of dollars. It expands 
coverage for home health visits, 
skilled nursing home stays, and hos- 
pice care. And it provides for addition- 
al Medicaid payment for out-of-pocket 
health care expenses of the low- 
income elderly. 

The bill before us represents the 
largest expansion of Medicare benefits 
since the program began. It is a truly 
historic step. 

Even so, we all recognized that the 
original bill did not take care of all the 
catastrophic health care costs for the 
elderly. We recognized that the costs 
of nursing home care, constituting the 
single largest catastrophic health ex- 
pense for many elderly, were not in- 
cluded. 

We recognized that coverage for pre- 
scription drugs, another truly cata- 
strophic expense for many elderly 
with chronic conditions, was not in- 
cluded. 

SUPPORT FOR COVERAGE OF PRESCRIPTION 

DRUGS 

Since the time we originally intro- 
duced the bill, a number of my col- 
leagues have been spending a great 


October 13, 1987 


deal of time wrestling with these 
issues, particularly with the issue of 
coverage for prescription drugs. I 
think we will have an opportunity to 
add important drug coverage to the 
original committee-reported bill here 
on the Senate floor, and I anticipate 
supporting that amendment. 
LONG TERM CARE—THE NEXT STEP 

On the vital issue of long-term care, 
I intend to offer an amendment to es- 
tablish a congressional, Bipartisan Na- 
tional Commission on Comprehensive 
Health Care. The Commission would 
make detailed recommendations to 
Congress for legislative initiatives to 
assure access for the elderly and dis- 
abled to comprehensive long-term care 
services. 

Mr. President, I would like to think 
we could now make this bill a truly 
comprehensive one by adding financ- 
ing for long-term care. But we are not 
yet ready to do that. There will be a 
tremendous cost involved. The Medi- 
care Program cannot sustain that cost. 
The budget can’t absorb that cost. 

Nonetheless, we cannot put off this 
issue much longer. The bill we have 
before us now is a huge first step in 
plugging the gaps. But we all know 
that there is yet another, even larger, 
step which must soon be taken. We 
can no longer ask the elderly to sus- 
tain the entire cost of long-term care. 
We have to make plans to bite the 
bullet and formulate a national policy 
on long-term care in the very near 
future. That is what I expect the Com- 
mission to set in motion. 

PREMIUMS MUST BE KEPT AS LOW AS POSSIBLE 

Mr. President, there is another issue 
in this bill which has to be squarely 
addressed. 

I know I speak not only for myself 
when I say that many of us have had 
some rather sobering experiences re- 
cently talking with elderly constitu- 
ents who have concerns about the 
costs of this bill—and how much they 
will have to pay through additional 
premiums. That has been a concern to 
many even without the addition of a 
new benefit, such as drug coverage. 
There are many elderly who fear that 
the premiums charged to pay for these 
new benefits will escalate rapidly 
beyond their own ability to pay. 

Certainly we have had that experi- 
ence with Medicare before. It is very 
difficult to predict accurate future 
costs for Medicare benefits. I think it 
is safe to say that when we have made 
a mistake—and that has happened 
many times—our mistake was always 
on the side of being too conservative 
in our cost estimate. 

We are paying for our errors now— 
tightening up on reimbursement to 
hospitals and doctors to save the basic 
program. We've done a lot of unpopu- 
lar things over the last few years, and 
we're not finished yet. There’ll be 
more. And we’ll continue hearing from 
providers. 
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But we also hear from the elderly, 
who are affected more than anyone 
else. As the costs rise in the part B 
side of the program, their premiums 
rise. We've just had an announcement 
of the largest single premium increase 
in the history of the program—an in- 
crease necessary under current law be- 
cause part B costs per Medicare enroll- 
ee went up by 22 percent during the 
first 6 months of this year. 

And now we are about to pass a bill 
in which the elderly themselves will 
assume the full costs of new cata- 
strophic benefits through part B pre- 
miums. 

It would be disastrous if we were to 
embark on this without doing every- 
thing we could to make sure that we 
have the tightest cost controls possi- 
ble. One of the most important things 
we can do with this bill is to be as cau- 
tious as we possibly can to make sure 
that the premium amounts are kept 
well within affordable ranges. 

I know that members of the Finance 
Committee are sensitive to this issue 
also. The bill crafted by the committee 
pays careful attention to the impact of 
the additional premiums on middle- 
income elderly, and it is much fairer 
than the premium structure in the 
House bill. There is a cap on the 
amount of supplemental premiums 
which would be paid in any one year 
in both bills. In the Senate bill, that 
premium cap would not be hit by an 
individual until income levels are 
about $60,000. In the House bill, how- 
ever, the cap would be reached at an 
income level of about $20,000. 

Mr. President, we have what seems 
to be a dilemma here when we talk 
about our concern for premiums, and 
yet we want to increase the costs of 
the program by adding benefits. But I 
am convinced that most of the elderly 
who will be paying for these new bene- 
fits are going to be more willing to do 
so if drug coverage is included. Many 
more people will benefit from drug 
coverage than from the basic protec- 
tion against catastrophic acute care 
costs. 

And I applaud the action of the bill 
sponsors to hold the line on prescrip- 
tion drug costs. Several steps have 
been taken to keep bill costs and pre- 
miums down. I hope by the time we 
get into conference with the House on 
this bill, we might be able to find even 
more ways to contain costs. 

Mr. President, this issue of keeping 
premiums affordable is so important 
to the success of the new catastrophic 
program that I intend to offer an 
amendment instructing the conferees 
to make this their No. 1 priority as 
they make final decisions on items in 
this bill. 

I think we will see the Senate pass a 
good solid bill—one with affordable 
premiums, one which includes valua- 
ble prescription drug coverage, and 
one which makes every effort to see 
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that future costs are contained. We 
need to make sure we preserve that 
balance in the final product. 

Mr. BENTSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak on an- 
other subject. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from South Dakota is 
recognized. 

Mr. PRESSLER. Mr. President, I 
rise to speak on the Sioux Nation 
Black Hills land claim, the so-called 
Bradley bill. This bill would give to 
certain Indian tribes in South Dakota 
the public lands in western South 
Dakota. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. PRESSLER. Yes. 

Mr. BYRD. Is this a matter that is 
germane to the pending business? 

Mr. PRESSLER. No; it is not. 

The PRESIDING OFFICER. No; 
but the Senator received consent to 
speak on another matter. 

Mr. BYRD. He did. For what length 
of time, may I ask? 

The PRESIDING OFFICER. No 
time. 

Mr. BYRD. Would the Senator give 
us an idea of how much time he would 
need? 

Mr. PRESSLER. Five minutes. 

Mr. BYRD. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog- 
nized for 5 minutes. 


BLACK HILLS LAND CLAIM 


Mr. PRESSLER. Mr. President, I 
rise to speak on the Sioux Nation 
Black Hills Act, S. 705, a bill that 
would give much of the Federal lands 
in western South Dakota to certain 
Indian tribes. 

This matter has been a point of con- 
tention in our State for many years. 
Recently a number of editorials were 
run in South Dakota newspapers ex- 
pressing adamant opposition to the 
Sioux Nation Act. These editorials 
echo the position of the entire South 
Dakota congressional delegation 
which opposes this piece of legislation. 

In 1980, the Supreme Court upheld 
an earlier Court of Claims ruling 
granting monetary compensation to 
the Indian tribes for the land in ques- 
tion. I felt very involved in the Su- 
preme Court ruling since I supported 
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efforts, while serving in the House of 
Representatives, to waive res adjudi- 
cata and bring the matter before the 
Supreme Court. 

The Supreme Court ruled that the 
Indian tribes were entitled to over 100 
million dollars’ worth of compensa- 
tion. This judgment award has now 
grown to nearly $200 million because 
the tribes have refused to accept the 
money. 

Now, the tribes are attempting to re- 
ceive legislatively what they failed to 
be awarded through the judicial 
branch of Government. 

Mr. President, I know that there are 
many sides to this debate, but a vast 
majority of the citizens of our State 
have opposed this legislation very 
strongly. In fact, many Indians are op- 
posed to it because they believe that 
the compensation should be distribut- 
ed among the Indian people. The Indi- 
ans realize that the possibility of get- 
ting these lands is very slim. Even if 
the tribes received the lands, they may 
not be any better off financially. 

The issue of returning the Black 
Hills to the Sioux Nation has been 
largely romanticized by Members of 
the Senate and the House, many from 
east coast States, who have cospon- 
sored this legislation. I understand the 
House companion bill, H.R. 1506, now 
has about 17 cosponsors, and 3 Sena- 
tors have added their names to S. 705. 

Mr. President, I shall be submitting 
as an attachment to this speech an 
historical article surrounding this sub- 
ject. I also will be speaking on the 
Senate floor from time to time, as I 
have done previously, to provide the 
Senate with additional facts on this 
matter. 

Furthermore, I have asked the 
author of that legislation for a poten- 
tial series of debates in the public 
arena on the Sioux Nation Act legisla- 
tion because the actual historical and 
legal facts surrounding the issue are 
quite different from the public’s per- 
ception of this issue. 

Mr. President, also let me say that 
the existence of this bill has height- 
ened racial tensions in our State, 
which greatly concerns me. I have 
worked very hard to be close to the 
Indian people of our State during my 
time in public service. I was one of the 
original authors of the Tribally Con- 
trolled Community College Act and 
have cosponsored reauthorization of 
this act several times. I have been hon- 
ored by Sinte Gleska College, a tribal 
college in my State and I continue to 
work closely with all of the Sioux 
tribal leaders. Indeed, a large portion 
of my time is spent on working on 
Indian matters. I am personally ac- 
quainted with many of the Indian 
leaders and tribal leaders in our State. 

Over the years, I have had senior cit- 
izen advisers who are from the Indian 
community and I have spent a great 
deal of time on our reservations. 
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So I come to this subject as one who 
has done his homework, so to speak, 
but I am very concerned about the 
very existence of this bill and the rea- 
sons behind its introduction. 

Recently, the author struck lan- 
guage from the bill which gave the 
Sioux additional portions of Federal 
land in Wyoming. I felt that this was a 
political move to narrow the congres- 
sional delegation opposition down to 
one State. However, our neighbors in 
Wyoming should be aware that if this 
bill is passed, I am sure there will be 
legislation introduced to take in Wyo- 
ming based on precedent. 

Mr. President, this is not Indian 
lands question, it is a public lands 
question. 

The lands in question are now open 
to the public, Indian and non-Indian 
alike. I feel that is fair to all who 
enjoy the beauty and majesty of the 
Black Hills. 

Mr. President, my time has expired. 
I have additional historical material I 
would like to add to this and so I ask 
unanimous consent that an article 
written by Watson Parker, professor 
emeritus in the Department of History 
at the University of Wisconsin—Osh- 
kosh, appear in the Recorp after my 
remarks. Watson Parker delivered his 
article on the Black Hills controversy 
at a 1984 history conference in South 
Dakota, and I believe his research 
sheds an important light on this sub- 
ject. I thank the Chair and thank the 
leader for the opportunity to speak. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 


Tue BLACK HILLS CONTROVERSY 


(By Watson Parker) 


The problems of the Sioux Indians and 
the Black Hills have over many years devel- 
oped into a highly emotional and increas- 
ingly misunderstood tangle of sympathies, 
treaties, laws, Acts of Congress, and the de- 
cisions of many courts. The more there is to 
know about this controversy over the Black 
Hills the less those who talk and write 
about it seem to know about its details, and 
the more deeply their emotions seem to 
become involved in what they have to say. A 
hundred and ten or twenty years ago fer- 
vent statements excoriating the Indians and 
in favor of the government position, as well 
as expressions of heartfelt sympathy for the 
Indians were heard, although nowadays 
such fervency seems to be more exclusively 
pro-Indian. Some thirty years ago I myself 
wrote about this controversy in a way in 
which, if it contained no gross inaccuracies, 
was at least highly flavored by my own sym- 
pathies and emotions. And a few years ago I 
met a young journalist who had prepared a 
vigorous account of the Treaty of Fort Lara- 
mie of 1868, without ever having read that 
document. All of these things, and of course 
many more examples of similar writings and 
orations, set me to thinking about this 
whole issue of the Sioux and the Black 
Hills, and I decided to look into the matter 
in as much detail as I could assemble, and to 
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share with you this evening what it seemed 
that I had found. 

To begin with, it seems to be almost an ar- 
ticle of faith with anybody who mentions 
the matters nowadays that the Sioux Indi- 
ans had lived in the Black Hills from the 
time immemorial, and there in the heart of 
those high and rugged mountains they wor- 
shipped the Great Spirit, and that they 
were somehow immorally and illegally 
driven out of the area by the evil machina- 
tions of the white man and the federal gov- 
ernment. This is the way that most people 
think about the matter, and it is apparently 
the way they like to think about it, and I 
am somewhat loath to disturb so comforta- 
ble and so long-standing a belief. Inasmuch, 
however, as the way to succeed in history is 
to find something that everybody believes 
and then try to prove that it isn’t so, I hope 
that I may be pardoned if I, at a Conference 
of Dakota History, endeavor to give a more 
full, and I hope more accurate, account of 
this whole controversy of the Sioux and the 
Black Hills, disturbing perhaps a few be- 
liefs, and joggling a few of the popularly 
held but insecure assumptions. 

Let us first grapple with the related no- 
tions that the Sioux lived long in the Black 
Hills, and that the area was a sacred one to 
them. To begin with, when the French first 
made contact with the Sioux these Indians 
were east of the Allegheny Mountains.' 
Under pressure from eastern tribes they 
moved westward, reaching Minnesota about 
1630, Nothing in recent Sioux tradition 
seems to place them anywhere else but 
along the headwaters of the Mississippi. As 
the noted Dakota historian Doane Robinson 
put it: 

“I have been told by a grave old man of 
one of the bands that the Dakota come 
from the far-off land of the setting sun, and 
within the hour another equally reverend 
old romancer of the same band has in- 
formed me that they come from where the 
sun rises. 

“No reliance whatever may be placed 
upon their inventions unless collateral mat- 
ters may be found in substantiation. 

“According to all of their traditions they 
originated north of the Mississippi, about 
the Mille Lakes of northern Minnesota.” 2 

Furthermore, the Sioux, once they got the 
horse about the middle 1700's, were a wide- 
ranging, nomadic people, and their presence 
was occasionally noted from as far north as 
Hudson's Bay clear down to the Gulf of 
Mexico, and from the Alleghenies westward 
to the Rocky Mountains.“ To say that this 
gave them some kind of an ancestral claim 
to any particular area of the West is a bit 
like saying that a tourist has an ancestral 
claim on Yellowstone Park because he was 
once a summer visitor in its vicinity. Nor 
were Indian notions of land occupation and 
ownership like those of modern times. They 
thought of the land much as the ocean fish- 
erman thinks of the sea, as a resource over 
which they roamed but which it was not 
possible to claim as a personal or even a 
tribal possession. 

In 1804 Lewis and Clark’s map of the loca- 
tions of the various western Indian tribes 
showed the Sioux no farther west in Dakota 
than the banks of the Missouri River, with 
the Cheyennes in the general area of the 
Black Hills. In 1822 or so, the Crows vigor- 
ously protested Sioux incursions around the 
Black Hills, and were badly defeated at 
“The Hill Where the Crows Were Killed” 
somewhere to the north of present-day 
Belle Fourche.“ Sometime in the middle 
1800’s—and I have seen it put as late as the 
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1850’s—the Sioux encountered and defeated 
the Kiowas in a bloody battle on what is 
now called Battle Mountain near Hot 
Springs. By 1856 Lieutenant G. K. Warren, 
the famous map maker of the west, encoun- 
tered Minneconjous, Uncpapas and Black- 
foot Dakotas hunting in the vicinity of 
Inyan Kara Mountain, just over the South 
Dakota border in Wyoming.“ All of this is, I 
think, an indication that the Sioux came 
rather late to, and had to fight for, the area 
around the Hills. The very earliest estimates 
of their presence in the area bring them 
there in 1776, the year of the American 
Revolution, and from that time onward 
they encountered fierce resistance from the 
Plains tribes already there. If the Sioux 
wandered in the area of the Black Hills no 
more than two or three generations it is 
hard to see how in that short and hectic 
period they could have worked the Hills up 
into a religious area; there just wasn’t time, 
I think, to sanctify the Black Hills properly. 

Nor were the Sioux—or any other tribes— 
actually very much in the Black Hills them- 
selves, that wooded area which lies within, 
but does not completely fill, the land be- 
tween the Cheyenne and Belle Fourche 
Rivers in southwestern South Dakota. 
Almost any primitive people who came near 
the Hills tended to camp and hunt in the 
foothills were game was more plentiful, the 
slow-growing jack pines needed for tepee 
poles were more readily available, and the 
land was more easily traversed, for the dili- 
gent beaver who flooded the Black Hills val- 
leys made travel through that country on 
horseback nearly impossible; I know, for I 
have tried it. The many opportunities for 
hostile ambush in a land so long disputed 
made trips into the higher Hills seem dan- 
gerous as well as difficult, and let any re- 
sponsible family man to prefer to camp on 
the perimeter of the area. No doubt young 
men then, as young men now, occasionally 
went higher into the Hills in search of ad- 
venture—and if they found members of an 
opposing tribe, or a den of grizzly bears they 
no doubt found all of the adventure that 
they wanted—but in the main, almost every- 
body stayed out of the Black Hills. 

Indeed, this is exactly what the Indians 
said themselves. As old Robe Raiser told 
Colonel R. I. Dodge in 1875. 

The Indians never lived here, and did not 
and would not live here now; they did not 
want the country, and would have sold it or 
given it away long ago to the whites, but the 
“squaw men” about the reservation urged 
them to make a “big fuss” and they would 
be sure to get a big price.“ 

Robe Raiser himself had been around the 
Hills all his life, but had never come into 
them until he accompanied Colonel Dodge 
and the Jenny expedition into the Hills 
during the summer of 1875. Dodge also 
noted, as did the geologist Walter P. Jenney, 
that the nearly ineradicable trails made by 
dragging tepee poles were nowhere to be 
seen within the Hills, and from this negative 
evidence they surmised that no significant 
occupation of the area had ever taken 
place.“ That same year another Indian, 
Crow Feather, reported to the Commission- 
ers of 1875 that he had camped all around 
the Black Hills but had not, apparently, 
ever ventured to go inside of them.“ 

In 1932 Chief Standing Bear, recalling a 
happy childhood, wrote that the Lakota and 
the buffalo had both entered the Black 
Hills through a pass—which he identified as 
present-day Buffalo Gap— which in places 
narrowed so that the tall pines at the top of 
the cliffs arched their bows, almost touch- 
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ing as they swayed in the wind.“ o Nobody 
who had ever actually passed through Buf- 
falo Gap could imagine that it was such a 
ravine, or that it was so narrow that 
branches could almost touch across it. A 
memory like Standing Bear's memory may 
be valuable as literature but as evidence of 
his having been in the Hills the critical 
reader will find it to be in some ways defec- 
tive. 

Part of the Indian avoidance of the interi- 
or of the Black Hills (and the inner Hills are 
singularly devoid of Indian, or even aborigi- 
nal, artifacts) may have derived from a su- 
perstitious dread of the rumbling thunder, 
the vicious and all too noticeable strokes of 
lightning which shattered the tall pines, the 
frequent forest fires, and the existence of 
vague legends of long standing which por- 
trayed the Black Hills as a forbidden as well 
as a somewhat forbidding land. Edwin 
Thompson Denig, for many years a fur 
trader along the Missouri River, wrote in 
the 1830's that. 

“Much superstition is attached to the 
Black Hills by the Indians. The principal 
peak, called The Hill of Thunder, is volcanic 
and in 1833 was in almost constant eruption. 
The Indians believe a Great White Giant 
was buried there.“ 

There does not seem to be any volcano in 
the Hills, and none around them that could 
have been active so recently. Perhaps 
Denig’s informants confused a long-smoul- 
dering forest fire in the Black Hills timber 
for a volcanic eruption. At any rate his story 
is typical of the legends which surrounded 
the area. 

Similarly the Reverend Samuel D. 
Hinman, who visited the Hills with a mili- 
tary escort during the late summer of 1874, 
and who was extremely sympathetic to the 
Sioux, reported that the Hills were said by 
the Indians to be inhabited by the thun- 
der-gods, ever angry and jealous with hot 
displeasure at intrusions upon their sanctu- 
ary and mountain home.” He went on to 
point out that the Black Hills were attrac- 
tive only in comparision to places like the 
neighboring Bad Lands.“ 

Other recollections of the Hills as a sacred 
place of the Sioux seem to trace back to the 
1930's memoirs of Black Elk (the father, I 
believe of Ben Black Elk, whose gentle dig- 
nity so long graced the terraces viewing 
Mount Rushmore) who recalled, as recorded 
by John G. Neihardt, going to the top of 
Harney Peak in order to obtain a vision. 
Alas for evidence: he went there not in reali- 
ty, but in a dream. It is easier to visit 
Harney Peak that way than it is to go on 
foot: I've tried both.'* 

Throughout the record of the negotia- 
tions for the sale of the Black Hills, negotia- 
tions which were conducted in 1875 and 
1876, the reader will search in vain for any 
indication that the Sioux sellers regarded 
the area as in any way sacred or holy. In the 
words of the old joke, they were merely 
“haggling about the price.“ They did not 
ask for compensation for sacred sites sur- 
rendered, or for permission to visit such 
sites within the Hills, or make any reference 
to sacred sites at all. This lack of any real 
use of the Hills for religious purposes has 
been nowadays converted into evidence of 
the sacredness of the area: modern claim- 
ants allege that the Hills were so Holy that 
their ancestors didn't live in them at all, or 
even go anywhere near them.'* This is, of 
course, one of the advantages of declaring a 
spot sacred: you can from that simple alle- 
gation derive almost any argument you 
want. This, perhaps, is why the federal gov- 
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ernment today tends to view such claims 
with a somewhat jaundiced eye. 

Lastly, this whole notion of the Black 
Hills as a holy land seems to have been, 
except for the kind of legends, just cited, a 
fairly recent invention, created for the tour- 
ists by Black Hills publicists after the first 
World War; for a good many centuries prior 
to that time the Sioux religion had gotten 
along without the Black Hills, and it is easy 
to see why this would be so, for having come 
into the Black Hills area relatively recently 
the Sioux would not, as already remarked, 
have had much time to build it up into a 
legendary shrine.'® 

Viewed in this manner, on what is of 
course only a sampling of the evidence, it 
does seem that claims that the Sioux occa- 
sionally make nowadays that the Black Hills 
were their religious and ancestral home 
should probably not be taken too seriously: 
not much evidence supports such claims, 
and a good deal of evidence refutes them. 
Let us turn, now, to the way in which the 
Sioux did achieve a legitimate title to the 
Black Hills and to much else, and to the way 
in which they surrendered that brief title. 

Treaty-making with the Sioux seems to 
have been a sort of a hobby with the gov- 
ernment of the United States. As early as 
1805 Lieutenant Zebulon Montgomery Pike 
bought from the Sioux the site of what was 
to become Fort Snelling at the mouth of the 
Minnesota River, the present location of the 
thriving little village of Minneapolis.'* In 
1815 a treaty “re-establishing peace and 
friendship” with the Sioux of the Lakes was 
signed at Portage des Sioux as the federal 
government continued its endeavors to pre- 
serve the peace of the frontier.'? In 1825 
various additional treaties with the Teton, 
Yancton, Yanctonies and Oglala Sioux for 
the purpose of perpetuating the friendship” 
of all concerned were agreed to at Fort 
Lookout on the Missouri River.“ In 1851, at 
Fort Laramie, the Sioux or Dahcotah” and 
the United States agreed to abstain in 
future from all hostilities whatever against 
each other“ and the Sioux recognized the 
right of the United States to establish roads 
and military posts within the Indian terri- 
tory, in exchange for which the United 
States agreed to pay the Indians the sum of 
$50,000 a year for ten years, a payment 
which could be continued for five years 
more if the President so decreed.'® In 1858 
treaties with the Yankton Sioux and the 
Sioux in Minnesota and with the Sisseton 
and Wahpeton bands provided for various 
land cessions and payments, and pledged, 
again, that all concerned would be peaceful 
and well-conducted tovard each other.?° 
The Civil War and the bloody Sioux upris- 
ing and reprisals in Western Minnesota in 
1862 of course lapped over into the Dakotas 
and did much to exacerbate ill-feeling be- 
tween both peoples in those areas. In 1865, 
however, treaties with the various Sioux 
tribes, again involving peace and payments, 
were agreed to, but again it didn’t seem to 
do much good, and resulted only in the vari- 
ous Sioux depredations along the Bozeman 
trail in Wyoming and Montana, hostilities 
which came to be known as “Red Cloud’s 
war.“ 21 In accordance with the Treaty of 
1851 the United States Army had estab- 
lished Forts Reno, C.F. Smith and Phil 
Kearny along the Bozeman Trail, but by 
1868 Indian hostilities forced the Army to 
abandon or to agree to abandon all of these 
posts, and in 1868 the defeated United 
States was forced to agree to the famous 
Treaty of Fort Laramie of that year,?* in 
which the government acquiesced in the 
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Sioux conquest of various lands which up to 
that time had been vigorously disputed by 
other western tribes. 

The Treaty of Fort Laramie of 1868 pro- 
vided the Sioux with a title to a reservation 
comprising the western half of what is 
today South Dakota, from the Missouri 
River westward to the Wyoming border, 
thence northward to a line just north of the 
present boundary between North and South 
Dakota. In addition, hunting rights to the 
west of the reservation were agreed to, 
much to the irritation of the other western 
tribes, and especially the Crows, who thus 
saw what they considered their own lands 
given away to their enemies. The treaty pro- 
hibited, except for governmentally author- 
ized personnel, white entry upon the reser- 
vation, and provided for small cash pay- 
ments and for the erection of various educa- 
tional and economic facilities of benefit to 
the Sioux. The treaty further provided that 
the federal government would provide the 
Sioux with rations for the next four years, 
and that any cession of the lands thus 
granted would require the approval of 
three-fourths of the adult male Indians, two 
provisions which we will shortly meet again. 

The various Sioux tribes, on their part, 
undertook in the treaty to permit the con- 
struction of various roads and railroads 
then being built across the plains in their vi- 
cinity, and to keep the peace forever. A con- 
siderable number of the Sioux, under the 
leadership of Sitting Bull and Crazy Horse, 
did not agree to the treaty at all, but none- 
theless by their acceptance of its benefits 
appeared to acquiesce in it. It is interesting 
to speculate on where the descendants of 
these “non-treaty Sioux” believe they get 
their claims to any of the reservation area. 
For all practical purposes, of course, accept- 
ance by the tribes in general involved ac- 
ceptance by the entire group, whether any 
band or member of the band had individual- 
ly agreed to the treaty or not. It is from the 
interpretation of the combination of obliga- 
tions and responsibilities granted and as- 
sumed, and in the existence of the “non- 
treaty Sioux“ who enjoyed the benefits but 
did not accept the responsibilities of the 
treaty that much of the subsequent difficul- 
ty and many of the later misunderstandings 
have evolved. 

To begin with, the Sioux did not keep the 
peace. The Record of Engagements of the 
U.S. Army, published in 1882.28 recounts, 
year after year, robberies, rapes, thefts and 
murders committed specifically by the 
Sioux in areas outside their reservation, and 
it is likely that many of the other listed 
atrocities which were committed in appro- 
priate areas but not identified as to the per- 
petrators may also be laid at their door. 
Furthermore, the Army for the most part 
recorded only the soldiers and scouts who 
were killed, leaving the other Indian and ci- 
vilian deaths to be recorded by the civil au- 
thorities. By 29 June 1876, Dakota Repre- 
sentative Jefferson P. Kidder was able to 
present to Congress a list of what he termed 
“utter disregard of their treaty stipulations” 
identifying more than two hundred Ameri- 
can citizens” who had been killed, outside of 
the reservation area, by the Sioux since 
they had signed the treaty of peace at Fort 
Laramie in 1868, and none of these 200 
deaths included the casualties incurred in 
the 1876 Sioux War or due to the miners’ in- 
vasion of the Black Hills. These nameless 
crimes the contemplation of which makes 
humanity's warm life-blood congeal at its 
source and stand still in its fastness“ 2“ 
seemed to Kidder, and to Congress, and may 
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well seem to us today, to constitute a breach 
by the Sioux of those provisions of the 
Treaty of 1868 which promised that “from 
this day forward all war between the parties 
to this agreement shall forever cease.” The 
Treaty of Fort Laramie had been negotiated 
with one purpose: to preserve the peace of 
the frontier, but almost from its signing 
that peace was broken repeatedly. As Gen- 
eral George Crook put it in 1876, “the 
treaty has been regarded by the Indians as 
an instrument binding upon us but not bind- 
ing on them” ** and he pointed out, as had 
Kidder, that since signing treaty the “Indi- 
ans have without interruption attacked per- 
sons at home, murdered and scalped them, 
stolen their stock, and in fact violated every 
leading feature of the treaty.” 2 

If making treaties was a hobby of the 
United States government, making war was 
something of a hobby with the Sioux. The 
Plains sign language gesture for them was 
said to be a cutting of the throat, graphical- 
ly indicating their inclinations and procliv- 
ities as these were apparently to their 
neighbors. As Lieutenant G. K. Warren 
pointed out when, in 1856, the Sioux that 
he encountered refused his presents if these 
might obligate them not to make war upon 
their enemies. War with them was not only 
a necessity, but a pastime.” * They repeat- 
edly plundered the Crows to the north and 
west, and the Pawnees to the west and 
south, killing, in both cases, such white set- 
tlers and travelers as they might encounter 
in the process. In spite of the Treaty of Fort 
Laramie war still lay heavily upon the West. 

Gold had been known to exist in the 
Black Hills since 1804 when the Spanish au- 
thorities in New Orleans were informed of it 
by Regis Loisel.2* It was publicized in 1868 
in J. Ross Browne’s governmentally author- 
ized account of the mineral wealth of the 
nation included in the Report of the Secre- 
tary of the Interior for that year, and it was 
publicized again by F. V. Hayden, who de- 
scribed his Black Hills gold discoveries in 
the foothills in the Proceedings of the 
American Philosophical Society in 1869. 

It was not, therefore, to discover gold in 
the Black Hills that Brevet Major General 
George Armstrong Custer and his 7th Cav- 
alry Regiment were sent into the area in the 
summer of 1874. Custer, as a glance at his 
instructions will show.“ was sent out to rec- 
onnoiter a route to Bear Butte, to explore 
the Black Hills, and to find a site for a mili- 
tary post from which the ongoing depreda- 
tions of the Sioux, northwestward into Mon- 
tana and North Dakota, and southwestward 
into Nebraska and Wyoming, might be suit- 
ably controlled, and the Sioux coerced by 
military force into keeping the peace which 
they had agreed to keep. As might be ex- 
pected of an exploratory expedition, Custer 
did take with him anthropologists, bota- 
nists, paleontologists, a geologist, and a 
couple of grizzled old practical miners.” 
The geologist didn't find any gold in the 
Hills at all, probably because he searched 
for lode deposits which are not easy to find 
around present-day Custer City, near which 
the General made his principal camp, but 
the miners did find gold in placer deposits 
in the valleys. 

The publicity given to Custer’s gold dis- 
coveries—for he was not a man to hide his 
light under a bushel—coupled with already 
existing knowledge of gold in the Hills set 
off a series of gold rushes to the area. The 
first of these, usually referred to as “The 
Gordon Party“ reached the area around 
present-day Custer about Christmas of 1874. 
Five military expeditions were sent out 
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from the surrounding military posts to 
locate and extract these mimers from the 
Hills, and the last of these the expeditions, 
that of Captain John Mix, succeeded in ex- 
tracting the miners in April of 1875.3 The 
publicity which the Gordon Party's discov- 
eries and removal engendered of course led 
to still further miners’ expeditions, more 
than one of which had its wagons burned by 
the Army and its personnel herded back 
under guard to the surrounding military 
posts, and by the summer of 1875 General 
Crook had come into the Hills with a major 
force to remove the miners, leaving behind a 
military post at Custer which continued to 
capture and expell any remaining or new in- 
vaders. Alas, the soliders in the Hills tended 
by their desertion to augment the numbers 
of the miners in the area, and in November 
of 1875 the troops at Custer were with- 
drawn, and by the spring of 1876 the miners 
flowed into the Hills in increasing numbers. 
It is sometimes alleged that it was this 
miners’ invasion of the Black Hills, contrary 
to the Treaty of Fort Laramie, which initi- 
ated the subsequent Sioux War, but as has 
already been recounted, such a war was al- 
ready an ongoing reality, and indeed later 
court decisions held that the miners’ inva- 
sion of the Black Hills was not a factor. 

Thus, within a year before or after Cus- 
ter’s expedition to the Black Hills in the 
summer of 1874 three other important 
events took place: The Sioux continued 
their raids upon their neighbors; the miners 
entered the Black Hills, and, almost entirely 
overlooked in later histories, the rationing 
provisions of the 1868 Treaty of Laramie ex- 
pired, and by 1876 the government had, 
even though hostilities were in progress, 
continued to spend millions of dollars to 
support the Sioux, who had not, as had 
been envisioned in the treaty, moved appre- 
ciably toward becoming self-supporting on 
their reservation. It is in this expiration of 
the four years of rationing that the key to 
subsequent Black Hills history appears. In 
the summer of 1875 a Commission appoint- 
ed to treat with the Sioux reported that 
“nearly seven years have passed away [since 
1868] and these Indians are no nearer a con- 
dition of self-support than they were when 
the treaty was signed,” and the Commis- 
sioners concluded that “a failure to receive 
Government rations for a single season 
would reduce them to starvation. ... The 
Government, granting large help which the 
Sioux are obliged to ask, is entitled to ask 
for something in return. On this basis of 
mutual benefit the purchase of the Black 
Hills should proceed.” 32 

The Indians, however eager they might be 
to exchange the Black Hills which they had 
rarely visited for rations of which they 
could make good use, had a good notion of 
striking a bargain, a vague idea of the value 
of the Hills, and an unfortunate degree of 
ineptness with large numbers. The Commis- 
sioners suggested that a fair price for the 
Hills would be $6,000,000, or a lease for 
$400,000 a year, but the Indians, having 
heard of the gold in the Hills, suggested a 
price of $70,000,000, or possibly 
$700,000,000. It has been suggested, that 
they, being unfamiliar with figures of this 
magnitude, probably intended to ask for 
“seventy hundred thousands” or $7,000,000, 
a figure in actuality not far from the 
$6,000,000 which the Commissioners had of- 
fered.** 

There is little question, when one reads 
over the discussions which took place with 
the Commissioners of 1875, that the Black 
Hills were for sale, and that the argument 
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was only over the price that should be paid 
for them: the Indians’ remarks on the sub- 
ject cast a clear light upon their attitude. 
Red Dog, for example, suggested that food 
and clothing for seven generations, plus 
horses, cattle, guns and ammunition, would 
be about right.** Little Bear enlarged upon 
this notion and said we want to be helped 
and taken care of forever.” 35 Spotted Bear 
wanted $70,000,000—or whatever he con- 
ceived was meant by that figure—and 
houses, farms, wagons, cattle and tools for 
all.“ Red Cloud listed similar goods, so that 
in time it would be possible, as he put it, “to 
take a white man out of the Indians,” a 
process which he correctly assumed would 
be a long and expensive undertaking.*? Mis- 
understanding, the timidity of the Commis- 
sioners and the limited options left open to 
them by the government, and the increas- 
ingly hostile demonstrations of the Indians 
brought the negotiations of 1875 to an end 
without accomplishing anything, and 
indeed, inasmuch as the Indians went on re- 
ceiving government rations to which they 
were no longer entitled, it may be said that 
the Sioux got what they wanted from the 
Commission without having to give up any- 
thing at all to get it. Negotiations with this 
sort of outcome have a tendency to make 
subsequent discussions even less fruitful 
than before.** 

In 1876 the Sioux War of that year broke 
out as a result of the continuing depreda- 
tions of Sitting Bull's band, some 3,000 Indi- 
ans in all, providing some six or eight hun- 
dred warriors whose activities along the 
North Dakota and Montana trails was a con- 
siderable annoyance to travelers and survey- 
ors in the area. These warriors, “plundering, 
robbing, and frequently taking the lives of 
settlers, but extending their hostilities to 
every tribe of Indians in their vicinity 
.. . 39 made constant and often successful 
efforts to induce the more peaceful Indians 
on the reservation to join the hostiles in 
their warfare, and they thus formed, as one 
Indian agent put it, an asylum for outlaws 
among the Indians.“ 0 It was for this 
reason that the Secretary of the Interior in 
December of 1875 ordered them all to 
return to the agencies where they could be 
controlled. Some of them complied, others 
showed a willingness to return when better 
weather permitted, but others not only 
didn’t comply with the order but made it 
clear that they would never do so at all. It 
was on this basis that the Indians away 
from their agencies were, on 31 January 
1876, declared to be hostile—as indeed in 
fact they were—and military operations 
aimed at returning them to their reserva- 
tion were begun against them, much to the 
relief of both the Indians and the white 
men in the off-reservations areas which 
they were occupying. 

It was against this dual background of on- 
going war and imminent Sioux starvation 
that a second group of Government Com- 
missioners met with the Sioux during the 
summer of 1876. An agreement was reached 
on 15 August 1876, but open hostilities con- 
tinued well into 1877, even though the vari- 
ous tribes had by then already pledged 
themselves to at all times maintain peace 
with the citizens and the Government of 
the United States,” a point of agreement on 
which a three-quarters vote of approval by 
the male Indians was certainly not required. 
The government rations, too, continued 
during these hostilities, until at last in des- 
peration the Congress threatened to with- 
hold them totally if an agreement for peace, 
relinquishment of the Black Hills, and fur- 
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ther rationing could not be amicably 
reached. 

The Commissioners of 1876 were very 
sympathetic to the plight of the Indians, 
and noted that “at times they told their 
story of wrongs with such impassioned ear- 
nestness that our cheeks were crimsoned 
with shame.” Nevertheless, the Commis- 
sioners recommended to the government 
that “if they [The Sioux] do not consent [to 
this agreement], the government should 
withhold all supplies“ “2 in order to coerce 
them into acquiescence. Allegations which 
were to surface during subsequent court 
battles that the Commissioners of 1876 got 
the Indian leaders drunk in order that some 
of them could be fooled into affixing their 
signatures to the agreement seem likely to 
be ill-founded. Were I a commissioner, bar- 
gaining in the midst of a hostile tribe with 
hostilities going on around me, the last 
thing I would want to do would be to pro- 
vide liquor for anyone in the vicinity. In any 
case, such allegations of duress and undue 
influence were in 1942 found by the United 
States Court of claims to be without justifi- 
cation in the record.** At any rate, the 
agreement of 1876 was eventually signed by 
the leaders of the Sioux tribes, a delegation 
of authority common among the Indians of 
that day, and indeed the same process by 
which the Indians had ratified the earlier 
Treaty of Laramie, and the Commissioners, 
whose sympathy for the Indians was deep 
and pervasive, urged the Congress to enact 
this agreement into law, regardless of any 
conflicts which it might have with the 
Treaty of 1868. Perhaps it should be noted, 
further, that had the Commissioners been 
able to get the signatures of three-quarters 
of the male adult Indians on the agreement 
to cede the Black Hills, the same allegations 
of duress, chicanery, intoxication and deceit 
would have in later years been leveled 
against them. It is very hard to draw up a 
treaty of peace during wartime without in- 
curring charges that duress was brought to 
bear upon the losers. 

The agreement of 1876 ** contained some 
little known and certainly interesting provi- 
sions. The provisions of the Treaty of 1868 
in regard to peace and friendship were con- 
tinued. The boundaries of the Sioux reser- 
vation, which had under the Treaty of Lara- 
mie of 1868 extended across South Dakota 
from the Missouri River to the Wyoming 
border, were markedly cut back to the 
Cheyenne River and the 103° meridian, but 
also extended to include 917,000 additional 
acres south of the Cannon Ball River in 
what is now North Dakota. Wagon roads 
across the remaining reservation to the 
Black Hills and the Montana mines were al- 
lowed, Sioux hunting privileges west of the 
Dakota-Wyoming boundary were aban- 
doned, and in consideration of these conces- 
sions the government agreed to expand the 
Sioux Reservation into North Dakota, and 
to provide rations to the Indians “until the 
Indians are able to support themselves,” a 
period which, of course, was indefinite, but 
which the Sioux Commissioners had indicat- 
ed to Congress might well be for at least a 
generation. The government had bought, 
and the Indians had sold, the Black Hills, a 
bargain which subsequent generations 
appear to have confirmed by their contin- 
ued acceptance of its benefits. 

We now turn to the legal history of the 
various claims and court cases involving the 
Black Hills. It is one of the few times in my 
life that I have wished that I was a lawyer, 
so that I might better understand and more 
clearly convey to you the gist of what went 
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on from the earliest claims on down to the 
present, continuing, ones. The heart of the 
matter appears to lie in three points: did the 
United States legally acquire title to the 
Black Hills; was the compensation, or as the 
lawyers say, “the consideration” suitable; 
and have the Indian claims for justice been 
adquately heard? The story is a complex 
and tangled one. 

In 1884 an agreement was proposed be- 
tween the Sioux and the United States to 
purchase a further section of the then exist- 
ing reservation, and although the Indians 
refused to ratify this proposed agreement, 
and the Congress refused to impose it upon 
them, it was pointed out by J.H. Teller, one 
of the Commissioners, that by agreeing to 
and living under the provisions of the agree- 
ment signed in 1876, and enacted by Con- 
gress in 1877, the Sioux and the government 
both had in effect abrogated the treaty of 
1868, and especially its provisions that any 
cession of Sioux lands should be agreed to 
by three-quarters of the Indians, and it was 
pointed out by the Commissioners in gener- 
al that as in the past it was not the sale but 
the price which had been at issue.“ 

In 1889, however, the government did ne- 
gotiate a further sale of reservations land, 
approved at that time by three-fourths of 
the adult male Indians, an agreement which 
moreover specifically confirmed the cessions 
and concessions made in the agreement of 
1876, and restored to the public domain all 
lands remaining outside the then agreed to 
reduced Sioux Reservation. Apparently at 
this time the price was right: for as one of 
the Sioux leaders, Spotted Horse, comment- 
ed: 

“Suppose the Government will sum up all 
the damage the Sioux Indians have done 
since the adoption of the Treaty of 1868. 
Why, it would take all that has been prom- 
ised us to pay it up. All our personal proper- 
ty . . . would searely pay for the mischief we 
have done. What benefit are we to the 
whites that they should have fed and pro- 
vided for us all these years? ... We have 
violated more of our obligations than the 
Government has.“ “ Spotted Horse was 
doubtless in a minority, but the justice of 
his comments may have played some part in 
persuading his compatriots to touch the pen 
to the agreement of 1889. It is worth while 
to note that this agreement was made at 
about the same time that South Dr kota was 
admitted to statehood, and also about the 
time of the Ghost Dance uprising and the 
tragedy at Wounded Knee, and that all 
three of these events are to some degree— 
and in ways beyond the scope of this 
paper—related to each other. 

This agreement, which refutes claims that 
the government took the land without ever 
getting the approval of three-quarters of 
the adult male Indians, did not play an im- 
portant part in the subsequent deliberations 
of the courts, for it was held from the begin- 
ning to be immaterial, Congress having had, 
as will be seen, the authority to take the 
Black Hills without reaching any agreement 
whatsoever with the Indians. It is good to 
see that this agreement will be the subject 
of a paper at this year’s Dakota History 
Conference.“ 

In 1920 the Congress by an act authoriz- 
ing the Sioux Tribe of Indians to submit 
claims to the Court of Claims“ +8 provided 
an opportunity for the Sioux specifically to 
present their grievances, which they did in 
1923, the Court of Claims eventually reject- 
ing all of their allegations in 1942.40 

In 1946, however, the Congress estab- 
lished the Indian Claims Commission, au- 
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thorized to allow compensation for takings, 
“with appropriate deductions for all pay- 
ments made by the United States” on such 
claims, including, the Act provided, both 
money and property expended or given gra- 
tuitously to the applicants for reimburse- 
ment.se Claims for reimbursement under 
several headings were again submitted by 
the Sioux in 1951, this time to the Indian 
Claims Commission, which again dismissed 
their petition alleging that the Sioux had 
been given an unconscionably small com- 
pensation for the taking of the Black Hills 
in 1877. This decision the Sioux appealed to 
the United States Court of Claims, which, in 
a decision which was later vacated by the 
Court itself, held in favor of the govern- 
ment and again dismissed the Sioux 
claims.“ The Court held that it was not the 
agreement of 1876 which took the Black 
Hills from the Sioux, but the Act of Con- 
gress of 1877, and the Court reasonably 
pointed out that “treaties with Indians are 
no different than any other public laws and 
are subject to contrary legislation by the 
Congress when it is felt to be in the interest 
of the country.“ 2 Indeed, the Court held 
that Congress could have taken the Hills 
from the Indians without having reached 
any agreement with them at all—a course 
which had been recommended by the Com- 
missioner of 1875—and the Court of Claims 
held that all that was required of the gov- 
ernment was that the compensation for the 
taking of the Hills be a just one, as deter- 
mined by the value of the property at the 
time. As the attorneys for the Sioux had al- 
ready admitted to the Claims Commission 
that “based on projected land values in 1877 
the Indians have been overpaid” the Court 
found that a payment of $57,000,000 made 
up to 1953 was adequate.“ It is hard to see 
how the court could have decided otherwise, 
for if the value of a purchased property can 
be over the years adjusted upward by each 
successive generation no purchase and no 
payment could ever be a final one. 

New attorneys have been hired by the 
Sioux, and the notion presented that new 
evidence might be available, the Court of 
Claims in 1958 decided to vacate its earlier 
decision,®* and to remand the case to the 
Indian Claims Commission for another 
hearing along the lines of the Court's deci- 
sion. 

In 1974 the Sioux again appealed to the 
Congress and in the Act Authorizing Ap- 
propriations for the Indian Claims Commis- 
sion for the Year 1975” the Congress insert- 
ed specifically on behalf of the Sioux a 
change in the rules under which the Indian 
Claims commission operated, declaring that 
“expenditures for food, rations or provisions 
shall not be deemed payments.” 55 It is diffi- 
cult to tell what the Congess had in mind by 
declaring, ex post facto, and 99 years later, 
that most of the compensation already paid 
by the government for the purchase of the 
Black Hills was null and void. The only tes- 
timony provided when the Bill was reported 
into the Senate was provided by The Com- 
mittee of the Sioux Tribes“ and offered two 
justifications for this change in the rules: 
first, that the rations paid were not a con- 

~- sideration for the taking of the Black Hills 
but merely a compensation for depriving 
the Sioux of “their traditional hunting 
areas,“ e and second, that it would take so 
much time and effort in manpower—the 
General Services Administration estimated 
that it would take fifteen men a year, and 
even then the record might not be com- 
plete—to count up the rations and other 
compensations given to the Sioux, that 
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therefore it would be to the government's 
advantage to omit this item from the con- 
sideration paid, as an economy, sparing the 
government the expense of counting up how 
much they had already paid the Indians for 
the Hills.“ 

In any event, the Sioux by 1975 had re- 
newed their claim before the Indian Claims 
Commission and this time, the Sioux having 
at last won a favorable decision, the govern- 
ment appealed the decision to the United 
States Court of Claims.** In its appeal the 
government not unreasonably held that the 
matter had already been amply decided, and 
that the doctrine of what was termed res ju- 
dicata, the thing has been decided” ap- 
plied. The government also disputed the 
new decision of the Indian Claims Commis- 
sion which had now awarded the Sioux fur- 
ther reimbursement for the Black Hills in 
the amount of some $17,000,000, and in ad- 
dition interest thereon at a rate of 5%, a 
sum which of course by 1975 far exceeded 
the basic award. The Court of Claims on 
this appeal decided in favor of the initial 
case award, but against the payment of in- 
terest on it, the discussion revolving around 
the tangled question of whether the govern- 
ment had “taken” the Black Hills, in which 
case interest was applicable, or merely 
somehow swindled the Indians, which moral 
claim, the Court held, was beyond its au- 
thority to decide.“ 

In 1978 the Congress again took a hand in 
the matter, ordering that in this particular 
case the government’s defense of res judica- 
ta should be disregarded.“e and the case 
once more tried before the Court of Claims. 
In 1979 the case was thus again re-heard, 
and this time, without the presentation of 
any new or additional evidence, the Court 
held that an initial payment plus interest, 
totaling some $105,000,000, should be paid 
to the Sioux. The Court laid great stress on 
the absence of consideration“ and on 
whether or not the Congress in 1877 had 
considered that the price that they were 
paying for the Black Hills was an adequate 
compensation for the property taken. The 
Indian Commissioners of 1875 and 1876 had 
put forward to Congress that the rations to 
be given to the Sioux would be “in consider- 
ation” of their cession of the Hills, and the 
Agreement of 1876 and the Act of Congress 
of 1877 putting that cession into effect both 
contained that very word, but its presence 
was insufficient to convince the Court that 
the Congress had given sufficient study to 
the matter. The Court apparently put no 
value on the 917,000 acres in North Dakota 
which had been in 1877 added to the Great 
Sioux Reservation, an oversight which the 
Court did not explain. All other claims for 
compensation were denied, and there the 
matter rests today, except for the refusal of 
some of the Sioux to accept any money at 
all, complaining that what they wanted all 
along—although they had not previously 
mentioned it in court—was to have the 
Black Hills back again. A suit to that effect 
was rejected by the United States District 
Court for the Western Division of the Dis- 
trict of South Dakota on 11 September 
1980. 

Whether the Courts were correct in these 
many cases, or right in some and wrong in 
others, I do not pretend to know. One does 
get the vague impression from the record 
that whenever the Sioux lost in court they 
went to the Congress and got the law 
changed in their favor. On the other hand, 
it is easy to believe that any favors shown to 
these long suffering people are probably 
well merited. I cannot help but think that 
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in some ways this long-standing involve- 
ment in legal proceedings must have been 
pernicious, leading some of the Indians to 
look not to their own efforts but to the suc- 
cessful conclusion of a lawsuit for their suc- 
cess and progress in the world.“ That the 
United States has been conscientious and 
has done its best to right wrongs so disputed 
and so long ago is a credit to us all, but inas- 
much as these wrongs appear to be rede- 
fined by each succeeding generation the 
process of righting them seems likely to go 
on more or less forever as each new genera- 
tion finds new causes for complaint. I 
cannot but believe that sooner or later a 
“statute of limitations’ must eventually 
limit our efforts to redress wrongs, if wrongs 
they be, wrought so long ago to people and 
by persons now long in their graves. Per- 
haps General Crook, nearly a hundred years 
ago, had a message for us today when he 
counseled the Indians that Instead of com- 
plaining of the past they had better think 
of the future.” 
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ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that it be in order 
at any time for the majority leader 
after consultation with the minority 
leader to proceed to the consideration 
of H.R. 2890, the transportation ap- 
propriations bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the Republican leader. 


RECESS UNTIL 11 A.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 11 
a.m. today. 

There being no objection, the 
Senate, at 10:48 a.m., recessed until 11 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. BYRD]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of West Virginia, sug- 
gests the absence of a quorum. 

The absence of a quorum has been 
suggested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HARKIN). Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business, not to 
extend beyond the hour of 11:30 a.m. 
today, and that Senators may speak 
therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 


THE SPECTER OF SEQUESTER 


Mr. CHILES. Mr. President, unless 
something can be worked out to 
reduce the deficit by $23 billion, the 
President of the United States will 
issue his initial sequester order 1 week 
from today. 

As a practical matter, here is what 
that means. A whole range of pro- 
grams—including both domestic pro- 
grams and defense—will be pushed in 
front of the buzz saw and big pieces 
will be cut off. It will take place auto- 
matically. We won't have to do a 
thing. In fact, if that is what actually 
happens, it will mean we have not 
done anything at all. 
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If we end up with a sequester, we 
will have a lot of bystanders left 
behind. But some of those will be in- 
nocent bystanders—the people served 
by the programs cut—and some will be 
guilty, the people who had the chance 
to act but did not. 

In the last couple of weeks, I have 
heard some talk that maybe it would 
be allright to just accept the seques- 
ter. A lot of that talk is coming from 
the other end of Pennsylvania Avenue 
where there has been resistance to 
just about everything we have tried to 
do about the Federal deficit. 

Under these conditions, it would be a 
mistake to say the Nation had to put 
up with automatic sequester because 
Congress would not act. The truth is, 
we would end up with Presidential se- 
quester because the White House 
would not help. 

It seems to me the only sensible and 
responsible course of action would be 
for Congress and the President to get 
together and work out an agreement 
to avoid any kind of sequester at all. 
That is what we have been trying to 
do on this side of the aisle all year 
long. 

So, today, I want to extend still an- 
other invitation to the White House to 
join us in the effort to move ahead 
with this deficit-reduction effort. And 
to those who seem willing to accept a 
Presidential sequester, let me take a 
few minutes to explain what a mistake 
it would be. 

To give the Senate some idea of just 
what a sequester would mean, let us 
talk a little about the impact it would 
have on education programs. 

Mr. President, I think every Ameri- 
can understands that education has 
been the key element in our climb to 
world leadership. And when you look 
inside that basic fact, people under- 
stand education makes a practical dif- 
ference in their everyday lives. 

Education is the difference between 
a job and a good job. It is the differ- 
ence between a job and no job at all. 
Education is, and has been, the way 
millions of Americans have made their 
lives better and together have helped 
make the Nation stronger. 

That is why, when the administra- 
tion proposed massive cuts in educa- 
tion programs at the beginning of the 
year, there was such universal opposi- 
tion, not just in the Congress but 
around the country. 

Let us be clear about something. 
The opposition did not come from 
some narrow, special interest group 
that wanted to save some pet pro- 
grams. In fact, what sounded like op- 
position was really a broad and posi- 
tive statement from people around the 
country who understand we are chal- 
lenged by other countries and we have 
to be at our best. 

How would sequester effect that 
effort? 
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It would cut discretionary appropria- 
tions for the Department of Education 
$1.4 billion below the 1987 baseline. 
Put another way, we would lose $2.5 
billion worth of increases reflected in 
the Senate-passed appropriations bill 
for 1988. 

Those are big numbers, Mr. Presi- 
dent. But when you look more careful- 
ly at key education programs, the 
impact is even bigger. 

About $350 million would be cut 
from programs for disadvantaged chil- 
dren under chapter 1. It would mean 
depriving the program of the $535 mil- 
lion increase provided in the 1988 ap- 
propriations bill. 

The cuts would come at a time when 
the number of kids is increasing who 
have already been short-changed both 
in the classroom and economically, as 
well. 

It would mean reduced service to the 
400,000 children now served by chap- 
ter 1 programs, and denying service to 
over 650,000 new participants. By 
doing nothing—by letting a Presiden- 
tial sequester take place—we would be 
saying to something like 1 million chil- 
dren “it may be tougher for you, but it 
will be easier for us.“ 

Sequester would be worse than just 
standing pat. It would be more like 
standing aside to let the competition 
pass. In 1982, the advanced math stu- 
dents in this country scored 5.3 per- 
centage points below the international 
mean, and 13.4 points below Japanese 
students, 

A Presidential sequester would actu- 
ally cut math and science education 
programs by $7.1 million. That would 
put us at a level of funding, $20 mil- 
lion below the appropriations for 1985. 
So just at the time when we need to be 
bold enough to make investments in 
our future, a sequester would take us 
several steps back in time. 

And it would also be taking back 
promises we made to people who want 
to give their best to this country if we 
are wise enough to help. A Presiden- 
tial sequester would cut $154 million 
from programs for education of the 
handicapped. It would reduce the 
funding levels $300 million below the 
levels set in the 1988 appropriations 
bill. 

If those cuts are allowed to happen, 
we will be going against the grain of 
demographics. In the 1976-77 school 
year, about 3.7 million students were 
enrolled in programs for education of 
the handicapped. In the 1984-85 
school year, the number had risen to 
4.4 million students. So there is a clear 
need for the programs, and another 
solid reason for avoiding a sequester. 

Sequester would take $78 million out 
of vocational education programs. Stu- 
dent financial aid would be cut by $485 
million, even though the cost of 
higher education is going up. And just 
at the time when people are demand- 
ing better results for the education 
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dollar, a sequester would cut $17.4 mil- 
lion for the Office of Educational Re- 
search and Improvement activities. 
This cut could not come at a worse 
time. Federal taxpayers and many of 
us in this building are demanding 
more information about Federal ex- 
penditures on education. We are inter- 
ested to know what we get for each 
dollar spent on improving the minds 
and lives of this country’s future deci- 
sionmakers. Without sufficient fund- 
ing, more than this sequester would 
provide, OERI will never be able to up- 
grade its information collection and 
dissemination function. 

Mr. President, I hear it said that a 
sequester is something like a benign 
option since it is just a different kind 
of pain in a process that is painful re- 
gardless of how the deficit’s reduced. 
That is wrong. It actually amounts to 
an admission that policymakers are 
unwilling to make policy, reluctant to 
make choices, and comfortable with 
the idea that it is OK to let things 
ride. 

Sequester was never intended as a 
“way out” or a way around.” I have 
always thought that when reasonable 
people see a train coming, they will 
find a way to get moving. 

As things stand right now, the Presi- 
dent is the engineer of the “Sequester 
Special.” The Members of the Con- 
gress are the switchmen. If we do not 
talk to each other, we run the risk of 
derailment. But with a little communi- 
cation, we can get the deficit-reduction 
effort on track and keep moving 
ahead. 

So I would say to my colleagues in 
the Senate and the House as well as to 
the President, let us not settle for se- 
quester. Let us get together and make 
choices. I know it’s not easy. But there 
is nothing so tough that we cannot get 
it done if we only make the effort. 

Mr. President, I ask unanimous con- 
sent that a factsheet detailing the 
impact of a sequester on education 
programs be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 

FACTSHEET—IMPACT OF POTENTIAL SEQUESTER 
ON EDUCATION 

Under a full sequester of $23 billion, De- 
partment of Education discretionary appro- 
priations would be cut $1.4 billion below the 
1987 current services baseline. DOE appro- 
priations would fall to $18.8 billion, a little 
more than the 1986 pre-sequester funding 
level. In this year’s Budget Resolution, Con- 
gress made a strong commitment to substan- 
tially boost federal spending for education. 
If a full sequester takes place, education 
programs would lose $2.5 billion of increases 
over last year’s spending bill provided under 
the Senate Appropriations Committee- 
passed 1988 appropriations bill. 

If the 1988 Labor-HHS-Education appro- 
priations bill (H.R. 3058) is signed into law 
before November 20, discretionary appro- 
priations would be cut by $1.6 billion. 

Education programs for disadvantaged 
children, Chapter 1, would be reduced $350 
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million at a time when the population of 
educationally and economically deprived 
kids is increasing. A cut of this size would 
return funding to a level approved on the 
Senate floor for the 1985 program. If the 
full sequester is enacted, Chapter 1 would 
not receive the $535 million increase provid- 
ed in the Senate Appropriations Committee 
bill for 1988. 

A loss of $350 million under enactment of 
a full sequester would mean reduced educa- 
tional services to over 400,000 current Chap- 
ter 1 children. Even worse, if Congress fails 
to approve the Appropriation Committee's 
$535 increase over last year’s appropriation, 
we won't be able to provide services to over 
650,000 potential new participants. The ag- 
gregate loss would result in Congress choos- 
ing to deny services to over one million chil- 
dren who need a little extra educational 
help to reach their full potential. 

If H.R. 3058 is signed into law, Chapter 1 
would be cut by $381 million. 

A full sequester would cut math and sci- 
ence education grants by $7.1 million, allow- 
ing funding to slip $20 million below the 
1985 appropriation. This cut would make a 
mockery of Congress's rhetoric calling upon 
the nation to invest more in education, spe- 
cifically in those programs which prepare 
our children to compete against other indus- 
trialized countries. Mathematics scores for 
17-year-olds on the SAT increased by only 
three points from school year 1974-85 to 
1985-86 (472-475). In 1982, American ad- 
vanced mathematics students scored 5.3 per- 
centage points below the international 
mean, and 13.4 percentage points below Jap- 
anese students. 

If H.R. 3058 is signed into law, math/sci- 
ence grants would be reduced by $12.8 mil- 
lion. 

Education of the handicapped programs 
would be cut by $154 million, $300 million 
below the Senate Appropriations Commit- 
tee 1988 mark. This cut would reduce by $16 
million funds for preschool handicapped 
education grants. In 1986, Congress reau- 
thorized handicapped education programs 
with the recognition that early intervention 
is socially and economically efficient. When 
enrolled in preschool education, develop- 
mentally delayed children achieve higher 
educational levels. Reducing expenditures 
for these programs flies in the face of demo- 
graphic trends: In school year 1976-77, 3.7 
million students were enrolled in handi- 
capped education programs; in 1984-85, that 
number increased to 4.4 million students. 

If H.R. 3058 is signed into law, education 
programs for handicapped children would 
be cut by $167.2 million. 

Vocational education would be cut by $78 
million, reverting to $9 million less than the 
1986 appropriation; $109 million below the 
Senate Appropriations Committee-passed 
level for 1988. 

If H.R. 3058 is signed into law, vocational 
education would lose $80.7 million. 

Student financial aid would be cut by $485 
million, taking these programs back to their 
1985 appropriated level. As the costs of at- 
tending postsecondary institutions continue 
to rise, more students and families will seek 
financial aid to help pay education bills. In 
1976, 10.9 million people were enrolled in 
postsecondary institutions; by 1984, that 
number had increased to 12.2 million. 

If H.R. 3058 is signed into law, student aid 
would be reduced $500 million. 

At a time when the public demands im- 
proved measurable outcomes for tax dollars 
invested in education, a sequester would cut 
by $17.4 million Office of Educational Re- 
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search Improvement activities. This would 
return us to the 1985 appropriated level. 

Mr. CHILES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXTENDING MORNING 
BUSINESS FOR 5 MINUTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended for 5 minutes and 
Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

(The remarks of Mr. Drxon pertain- 
ing to the introduction of legislation 
will appear later in the Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. DIXON. I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, under the 
order previously entered I have au- 
thority to proceed to the consideration 
of the Labor-HHS appropriations bill 
after consultation with the distin- 
guished minority leader. That consul- 
tation has been had. The minority 
leader was aware, earlier today, that 
we were hoping to bring up the Labor/ 
HHS appropriations bill today. As a 
matter of fact, he hoped to expedite 
that through the staff. 

So I shall ask the Chair, just in a 
moment, to lay that before the Senate. 
This means that there would be about 
four matters, four tracks going here 
with the Verity nomination to be the 
first and highest priority by virtue of 
the fact that we will have a cloture 
vote today. 

Following that, the war powers has 
next priority. Following that, cata- 
strophic illness, and then, fourthly, 
the Labor-HHS appropriations bill. 

Under the previous order, the 
Senate was to go into executive session 
at noon and debate the Verity nomina- 
tion for 45 minutes. I do not know 
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that Senators want to debate that at 
this time. 

At any rate, Mr. HELMS is here. 
Would there be any problem in, say, 
going on to Labor-HHS and have the 
two managers—they probably have 
some preliminary motions they want 
to make. 

Would the distinguished Senator 
from North Carolina have any prob- 
lem holding the nomination for 10 or 
15 minutes? Perhaps for 10 minutes or 
less? 

Mr. HELMS. Mr. Leader, I am sorry? 

Mr. BYRD. It would be 10 minutes 
or less that would be needed for this 
exercise here. 

Mr. HELMS. So the leader is saying 
delay the Verity nomination for 10 
minutes? 

Mr. BYRD. Yes, delay going into ex- 
ecutive session for 10 minutes. 

Mr. HELMS. That would be fine. If 
the distinguished leader would not 
mind if 2 or 3 minutes beyond 12:45 
may be needed? 

Mr. BYRD. Yes, surely. 

If it would be agreeable to Mr. Hot- 
LINGS and Mr. HELMS, if the executive 
session went, then, 10 minutes beyond 
what it otherwise would have been. 

Mr. HELMS. That will be fine. 

Mr. BYRD. Is that agreeable to the 
Senator from South Carolina? 

Mr. HOLLINGS. What is the re- 
quest? 

Mr. BYRD. The Senate was to go 
into executive session at noon and 
have a debate until 12:45. 

Mr. HOLLINGS. Right. 

Mr. BYRD. What I am saying, in 
order to accommodate the two manag- 
ers on the Labor-HHS appropriations 
bill, that we take 10 minutes now, get 
that bill laid down, and they have 
some preliminary motions, perhaps; 
and then go on Verity at 10 after 12, 
continue Verity until 12:55, if need be. 
Would that be agreeble? 

Mr. HOLLINGS. Yes, sir. 

Mr. BYRD. Mr. President, I thank 
the Senator from South Carolina and 
I thank the Senator from North Caro- 
lina. 

Mr. President, I ask unanimous con- 
sent that the order for going into ex- 
ecutive session on the Verity nomina- 
tion be delayed for 10 minutes; that in 
the meantime, the Senate proceed 
with the consideration of the Labor- 
HHS appropriations bill, H.R. 3058, 
and that the 12:45 recess time be ex- 
tended to 12:55 p.m. today if it be- 
comes necessary in the opinion of 
those who are handling the Verity 
nomination. 

The PRESIDING OFFICER (Mr. 
Apams). Is there objection? Without 
objection, it is so ordered. 
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DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, FISCAL YEAR 1988 


The PRESIDING OFFICER. The 
clerk will report the bill, H.R. 3058. 
The bill clerk read as follows: 


A bill (H.R. 3058) making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1988, and for other purposes. 


The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Appropriations, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended 
to be inserted are shown in italic.) 


H. R. 3058 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1988, and for other 
purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employ- 
ment and training programs, [$73,896,000] 
$74,027,000 together with not to exceed 
[$46,425,000] $43,855,000 which may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund. 

TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into 
effect the Job Training Partnership Act, in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, 
and repair of buildings and other facilities, 
and the purchase of real property for train- 
ing centers as authorized by the Job Train- 
ing Partnership Act, [$3,511,185,000] 
$3,877,201,000 plus reimbursements, to be 
available for obligation for the period July 
1, 1988, through June 30, 1989, of which 
[$62,370,000] $62,700,000 shall be for carry- 
ing out section 401, [$70,480,000] 
$66,500,000 shall be for carrying out section 
402, [$10,409,000] $10,575,000 shall be for 
carrying out section 441, $2,000,000 shall be 
for the National Commission for Employ- 
ment Policy, [$3,000,000] $5,000,000 shall 
be for all activities conducted by and 
through the National Occupational Infor- 
mation Coordinating Committee under the 
Job Training Partnership Act, $2,000,000 
shall be for service delivery areas under the 
Job Training Partnership Act with high con- 
centrations of American Samoans in addi- 
tion to amounts otherwise provided under 
Section 202 of the Act, and $8,000,000 shall 
be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Part- 
nership Act in addition to amounts other- 
wise provided under sections 202 and 251(b) 
of the Act: Provided, That no funds from 
any other appropriation shall be used to 
provide meal services at or for Job Corps 
centers. 
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[For necessary expenses of construction, 
rehabilitation, and acquisition of Job Corps 
centers as authorized by the Job Training 
Partnership Act, $128,500,000, to be avail- 
able for obligation for the period July 1, 
1988 through June 30, 1991.] 

For activities authorized by sections 236, 
237, and 238 of the Trade Act of 1974, as 
amended, including necessary related ad- 
ministrative expenses, $50,000,000. 

For activities authorized by title VII, sub- 
title C of the Stewart B. McKinney Home- 
less Assistance Act, [$8,000,000] 
$12,000,000, of which $2,000,000 shall be for 
carrying out section 738 of the Act. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506/a) of 
title V of the Older Americans Act of 1965, as 
amended, $269,880,000. 

To carry out the activities for grants to 
States under paragraph (3) of section 506(a) 
of title V of the Older Americans Act of 1965, 
as amended, $76,120,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


For payments during the current fiscal 
year of benefits and payments as authorized 
by title II of Public Law 95-250, as amended, 
and of trade adjustment benefit payments 
and allowances, as provided by law (part I, 
subchapter B. chapter 2, title II of the 
Trade Act of 1974, as amended), 
$141,000,000, together with such amounts as 
may be necessary to be charged to the sub- 
sequent appropriation for payments for any 
period subsequent to September 15 of the 
current year: Provided, That amounts re- 
ceived or recovered pursuant to section 
208(e) of Public Law 95-250 shall be avail- 
able for payments. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT 


SERVICE OPERATIONS 


For activities authorized by the Act of 
June 6, 1933, as amended (29 U.S.C. 49-491- 
1; 39 U.S.C. 3202(a)(1)(E)); title III of the 
Social Security Act, as amended (42 U.S.C, 
502-504); necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, and sec- 
tions 231-235 and 243-244, title II of the 
Trade Act of 1974, as amended; as author- 
ized by section 7c of the Act of June 6, 1933, 
as amended, necessary administrative ex- 
penses under sections 101(a)(15)(H)«ii), 
212(a)(14), and 216(g)(1)(2)(3) of the Immi- 
gration and Nationality Act, as amended (8 
U.S.C. 1101 et seq.); and necessary adminis- 
trative expenses to carry out the Targeted 
Jobs Tax Credit program under section 51 
of the Internal Revenue Code of 1986, 
$23,400,000, together with not to exceed 
($2,536,012,000] $2,470,812,000 which may 
be expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund, and of which the sums 
available in the basic allocation for activi- 
ties authorized by title III of the Social Se- 
curity Act, as amended (42 U.S.C. 502-504), 
and the sums available in the basic alloca- 
tion for necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, shall be 
available for obligation by the States 
through December 31, 1988, and of which 
$22,700,000 together with not to exceed 
[$732,500,000] $677,300,000 of the amount 
which may be expended from said trust 
fund shall be available for obligation for the 
period July 1, 1988, through June 30, 1989, 
to fund activities under section 6 of the Act 
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of June 6, 1933, as amended, including the 
cost of penalty mail made available to 
States in lieu of allotments for such purpose 
and of which $182,866,000 (including not to 
exceed $4,600,000 which may be used for 
amortization payments to States which had 
independent retirement plans in their State 
employment service agencies prior to 1980) 
shall be available only to the extent neces- 
sary to administer unemployment compen- 
sation laws to meet increased costs of ad- 
ministration resulting from changes in a 
State law or increases in the number of un- 
employment insurance claims filed and 
claims paid or increased salary costs result- 
ing from changes in State salary compensa- 
tion plans embracing employees of the State 
generally over those upon which the State's 
basic allocation was based, which cannot be 
provided for by normal budgetary adjust- 
ments based on State obligations as of De- 
cember 31, 1988. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disabil- 
ity Trust Fund as authorized by section 
9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad- 
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the Federal unemploy- 
ment benefits and allowances” account, to 
remain available until September 30, 1989; 
$30,000,000. 


LABOR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For necessary expenses for Labor-Manage- 
ment Services, $81,192,000, of which 
$13,600,000 for a pension plan data base 
shall remain available until September 30, 
1989. 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION 
FUND 


The Pension Benefit Guaranty Corpora- 
tion is authorized to make such expendi- 
tures, including financial assistance author- 
ized by section 104 of Public Law 96-364, 
within limits of funds and borrowing au- 
thority available to such Corporation, and 
in accord with law, and to make such con- 
tracts and commitments without regard to 
fiscal year limitations as provided by section 
104 of the Government Corporation Control 
Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program 
through September 30, 1988, for such Cor- 
poration: Provided, That not to exceed 
$40,034,000 shall be available for adminis- 
trative expenses of the Corporation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, 18217.085.0001 
$216,952,000, of which not to exceed 
$8,000,000 shall be available for obligation 
through September 30, 1989, for acquisition 
of computer equipment and software for the 
Federal Employees’ Compensation Pro- 
gram's ADP system, together with $488,000 
which may be expended from the Special 
Fund in accordance with sections 39(c) and 
44(j) of the Longshore and Harbor Workers’ 
Compensation Act. 
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SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, bene- 
fits, and expenses (except administrative ex- 
penses) accruing during the current or any 
prior fiscal year authorized by title V, chap- 
ter 81 of the United States Code: continu- 
ation of benefits as provided for under the 
head “Civilian War Benefits” in the Federal 
Security Agency Appropriation Act, 1947; 
the Employees’ Compensation Commission 
Appropriation Act, 1944; and sections 4(c) 
and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the 
additional compensation and benefits re- 
quired by section 10(h) of the Longshore 
and Harbor Workers’ Compensation Act, as 
amended, [$257,177,000] $174,000,000, to- 
gether with such amounts as may be neces- 
sary to be charged to the subsequent year 
appropriation for the payment of compensa- 
tion and other benefits for any period subse- 
quent to September 15 of the current year: 
Provided, That in addition there shall be 
transferred from the Postal Service fund to 
this appropriation such sums as the Secre- 
tary of Labor determines to be the cost of 
administration for Postal Service employees 
through September 30, 1988. 


BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Dis- 
ability Trust Fund. [$646,842,000] 
$649,169,000, of which $594,522,000 shall be 
available until September 30, 1989, for pay- 
ment of all benefits as authorized by section 
9501(d) (1), (2), and (7) of the Internal Rev- 
enue Code of 1954, as amended, and of 
which [$28,293,000] $28,217,000 shall be 
available for transfer to Employment Stand- 
ards Administration, Salaries and Expenses, 
and [$23,521,000] $25,924,000 for transfer 
to Departmental Management, Salaries and 
Expenses, and $506,000 for transfer to De- 
partmental Management, Office of Inspec- 
tor General, for expenses of operation and 
administration of the Black Lung Benefits 
program as authorized by section 
9501(d)(5)(A) of that Act: Provided, That in 
addition, such amounts as may be necessary 
may be charged to the subsequent year ap- 
propriation for the payment of compensa- 
tion or other benefits for any period subse- 
quent to June 15 of the current year: Pro- 
vided further, That in addition, there are 
hereby appropriated such amounts as may 
be necessary to repay advances from the 
Treasury that are not needed to make dis- 
bursements during the current fiscal year, 
as authorized by section 9501(d)(4) of that 
Act: Provided further, That in addition, 
such amounts shall be paid from this fund 
into miscellaneous receipts as the Secretary 
of the Treasury determines to be the admin- 
istrative expenses of the Department of the 
Treasury for administering the fund during 
the current fiscal year, as authorized by sec- 
tion 9501(d)(5)(B) of that Act. 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
($244,001,000] $247,901,000, including not 
to exceed $42,327,000, which shall be the 
maximum amount available for grants to 
States under section 23(g) of the Occupa- 
tional Safety and Health Act, which grants 
shall be no less than fifty percent of the 
costs of State occupational safety and 
health programs required to be incurred 
under plans approved by the Secretary 
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under section 18 of the Occupational Safety 
and Health Act of 1970: Provided, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended 
for the assessment of civil penalties issued 
for first instance violations of any standard, 
rule, or regulation promulgated under the 
Occupational Safety and Health Act of 1970 
(other than serious, willful, or repeated vio- 
lations under section 17 of the Act) result- 
ing from the inspection of any establish- 
ment or workplace subject to the Act, unless 
such establishment or workplace is cited, on 
the basis of such inspection, for ten or more 
violations: Provided further, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended to pre- 
scribe, issue, administer, or enforce any 
standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 
1970 which is applicable to any person who 
is engaged in a farming operation which 
does not maintain a temporary labor camp 
and employs ten or fewer employees: Pro- 
vided further, That none of the funds ap- 
propriated under this paragraph shall be ob- 
ligated or expended to prescribe, issue, ad- 
minister, or enforce any standard, rule, reg- 
ulation, order or administrative action 
under the Occupational Safety and Health 
Act of 1970 affecting any work activity by 
reason of recreational hunting, shooting, or 
fishing: Provided further, That no funds ap- 
propriated under this paragraph shall be 
obligated or expended to administer or en- 
force any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 with respect to any em- 
ployer of ten or fewer employees who is in- 
cluded within a category having an occupa- 
tional injury lost work day case rate, at the 
most precise Standard Industrial Classifica- 
tion Code for which such data are pub- 
lished, less than the national average rate as 
such rates are most recently published by 
the Secretary, acting through the Bureau of 
Labor Statistics, in accordance with section 
24 of that Act (29 U.S.C, 673), except 

(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa- 
tional and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found 
during such inspection, and to assess a pen- 
alty for violations which are not corrected 
within a reasonable abatement period and 
for any willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of five or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: 


Provided further, That the foregoing provi- 
so shall not apply to any person who is en- 
gaged in a farming operation which does not 
maintain a temporary labor camp and em- 
ploys ten or fewer employees: Provided fur- 
ther, That none of the funds appropriated 
under this paragraph shall be obligated or 
expended for the proposal or assessment of 
any civil penalties for the violation or al- 
leged violation by an employer of ten or 
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fewer employees of any standard, rule, regu- 
lation, or order promulgated under the Oc- 
cupational Safety and Health Act of 1970 
(other than serious, willful or repeated vio- 
lations and violations which pose imminent 
danger under section 13 of the Act) if, prior 
to the inspection which gives rise to the al- 
leged violation, the employer cited has (1) 
voluntarily requested consultation under a 
program operated pursuant to section 
7e) or section 18 of the Occupational 
Safety and Health Act of 1970 or from a pri- 
vate consultative source approved by the 
Administration and (2) had the consultant 
examine the condition cited and (3) made or 
is in the process of a reasonable 
good faith effort to eliminate the hazard 
created by the condition cited as such, 
which was identified by the aforementioned 
consultant, unless changing circumstances 
or workplace conditions render inapplicable 
the advice obtained from such consultants: 
Provided further, That none of the funds 
appropriated under this paragraph may be 
obligated or expended for any State plan 
monitoring visit by the Secretary of Labor 
under section 18 of the Occupational Safety 
and Health Act of 1970, of any factory, 
plant, establishment, construction site, or 
other area, workplace or environment where 
such a workplace or environment has been 
inspected by an employee of a State acting 
pursuant to section 18 of such Act within 
the six months preceding such inspection: 
Provided further, That this limitation does 
not prohibit the Secretary of Labor from 
conducting such monitoring visit at the time 
and place of an inspection by an employee 
of a State acting pursuant to section 18 of 
such Act, or in order to investigate a com- 
plaint about State program administration 
including a failure to respond to a worker 
complaint regarding a violation of such Act, 
or in order to investigate a discrimination 
complaint under section 11000 of such Act, 
or as part of a special study monitoring pro- 
gram, or to investigate a fatality or catastro- 
phe: Provided further, That none of the 
funds appropriated under this paragraph 
may be obligated or expended for the in- 
spection, investigation, or enforcement of 
any activity occurring on the Outer Conti- 
nental Shelf which exceeds the authority 
granted to the Occupational Safety and 
Health Administration by any provision of 
the Outer Continental Shelf Lands Act, or 
the Outer Continental Shelf Lands Act 
Amendments of 1978. 
MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine 
Safety and Health Administration, 
($164,874,000] $169,765,000, including pur- 
chase and bestowal of certificates and tro- 
phies in connection with mine rescue and 
first-aid work, and the purchase of not to 
exceed sixty passenger motor vehicles for 
replacement only; the Secretary is author- 
ized to accept lands, buildings, equipment, 
and other contributions from public and pri- 
vate sources and to prosecute projects in co- 
operation with other agencies, Federal, 
State, or private; the Mine Safety and 
Health Administration is authorized to pro- 
mote health and safety education and train- 
ing in the mining community through coop- 
erative programs with States, industry, and 
safety associations; and any funds available 
to the Department may be used, with the 
approval of the Secretary, to provide for the 
costs of mine rescue and survival operations 
in the event of major disaster: Provided, 
That none of the funds appropriated under 
this paragraph shall be obligated or expend- 
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ed to carry out section 115 of the Federal 
Mine Safety and Health Act of 1977 or to 
carry out that portion of section 104(g)(1) of 
such Act relating to the enforcement of any 
training requirements, with respect to shell 
dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local 
agencies and their employees for services 
rendered, [$184,833,000] $183,833,000, of 
which $9,184,000 shall be for expenses of re- 
vising the Consumer Price Index, together 
with not to exceed $43,419,000, which may 
be expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund: Provided, That $7,694,000 
shall remain available until September 30, 
1989. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of 5 sedans, 
and including [$2,434,000] $2,507,000 for 
the President's Committee on Employment 
of the Handicapped, $120,041,000, together 
with not to exceed $286,000 which may be 
expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund. 


ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 


Not to exceed $145,826,000 may be derived 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund to carry out the provisions of 38 
U.S.C. 2001-08 and 2021-26. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, [$38,224,000] $38,700,000, together 
with not to exceed $6,476,000, which may be 
expended from the Employment Security 
Administration account in the Unemploy- 
ment Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act avail- 
able for salaries and expenses shall be avail- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this Act shall be used to grant var- 
iances, interim orders or letters of clarifica- 
tion to employers which will allow exposure 
of workers to chemicals or other workplace 
hazards in excess of existing Occupational 
Safety and Health Administration standards 
for the purpose of conducting experiments 
on workers health or safety. 

Sec. 103. None of the funds appropriated 
in this Act shall be obligated or expended 
for the purpose of closing any Job Corps 
Center operating under part B of title IV of 
the Job Training Partnership Act prior to 
January 1, 1989. 

Sec. 104. Notwithstanding any other pro- 
vision of this Act, no funds appropriated by 
this Act may be used to execute or carry out 
any contract with a non-governmental 
entity to administer or manage a Civilian 
Conservation Center of the Job Corps 
which was not under such a contract as of 
September 1, 1984. 
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Sec. 105. None of the funds appropriated 
in this Act shall be used by the Job Corps 
program to pay the expenses of legal counsel 
or representation in any criminal case or 
proceeding for a Job Corps participant. 

This title may be cited as the Depart- 
ment of Labor Appropriations Act, 1988”. 

TITLE II—DEPARTMENT OF HEALTH 

AND HUMAN SERVICES 
[OFFICE OF THE SECRETARY 
[PRIORITY DISEASE CONTROL AND RESEARCH 
(AIDS) 


[For carrying out the Public Health Serv- 
ice Act with respect to Acquired Immune 
Deficiency Syndrome, $945,430,000, of 
which $38,500,000 shall be for the Health 
Resources and Services Administration, 
$306,750,000 shall be for the Centers for 
Disease Control, $93,946,000 shall be for the 
National Cancer Institute, $25,839,000 shall 
be for the National Heart, Lung and Blood 
Institute, $3,310,000 shall be for the Nation- 
al Institute of Dental Research, $3,500,000 
shall be for the National Institute of Diabe- 
tes, Digestive, and Kidney Diseases, 
$12,755,000 shall be for the National Insti- 
tute of Neurological and Communicative 
Disorders and Stroke, $223,323,000 shall be 
for the National Institute of Allergy and In- 
fectious Diseases, $2,500,000 shall be for the 
National Institute of General Medical Sci- 
ences, $9,928,000 shall be for the National 
Institute of Child Health and Human Devel- 
opment, $4,000,000 shall be for the National 
Eye Institute, $4,091,000 shall be for the Na- 
tional Institute of Environmental Health 
Sciences, $377,000 shall be for the National 
Institute on Aging, $25,661,000 shall be for 
Research Resources, $533,000 shall be for 
the National Center for Nursing Research, 
$1,200,000 shall be for the John E. Fogarty 
International Center, $61,465,000 shall be 
for the Office of the Director, $101,252,000 
shall be for the Alcohol, Drug Abuse and 
Mental Health Administration, $1,500,000 
shall be for the Office of Minority Health, 
and $25,000,000 shall be for the Office of 
the Secretary: Provided, That of the 
amounts appropriated under this heading, 
$40,000,000 shall remain available until ex- 
pended, including $10,000,000 for section 
1610(b): Provided further, That amounts ap- 
propriated herein may be transferred be- 
tween the institutes and agencies named 
herein upon the approval by the House and 
Senate Committees on Appropriations of a 
reprogramming request submitted by the 
Secretary of Health and Human Services.] 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles III, VI, VII, VIII. 
X, XVI, and XXIII of the Public Health 
Service Act, section 427(a) of the Federal 
Coal Mine Health and Safety Act, title V of 
the Social Security Act, and the Stewart B. 
McKinney Homeless Assistance Act, 
(£$1,343,476,000] $1,640,813,000 of which not 
to exceed $750,000 to remain available until 
expended, shall be available for renovating 
the Gillis W. Long Hansen's Disease Center, 
42 U.S.C. 247e, and of which $100,000 shall 
remain available until expended for interest 
subsidies on loan guarantees made prior to 
fiscal year 1981 under part B of title VII of 
the Public Health Service Act: of which 
$25,000,000 shall be available for an infant 
mortality initiative funded through the 
community health centers and migrant 
health centers; of which $4,000,000 shall be 
made available until erpended to make 
grants under section 1610(b) of the Public 
Health Service Act for renovation or con- 
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struction of non-acute care intermediate 
and long term care facilities for AIDS pa- 
tients: Provided further, That Florida Agri- 
cultural and Mechanical University School 
of Pharmacy shall be an eligible recipient of 
the Excellence in Minority Health Educa- 
tion and Care program without respect to 
section 788A.(c): Provided further, That 
funds remaining unobligated in the Nation- 
al Health Service corps program shall be 
transferred to the Community Health Cen- 
ters program to support the costs associated 
with the private placement assignment of 
corps personnel: Provided further, that the 
total principal amount of Federal loan in- 
surance available under section 728 of the 
Public Health Service Act during fiscal year 
1988 shall be granted by the Secretary of 
Health and Human Services without regard 
to any apportionment or other similar limi- 
tation: Provided, That when the Depart- 
ment of Health and Human Services admin- 
isters or operates an employee health pro- 
gram for any Federal department or agency, 
payment for the full estimated cost shall be 
made by way of reimbursement or in ad- 
vances to this appropriation. 

MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 


For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service 
Act, $22,000,000, together with any amounts 
received by the Secretary in connection 
with loans and loan guarantees under title 
VI of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of interest subsidies. During 
the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 

CENTERS FOR DISEASE CONTROL 

DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out title III. X VII, and XIX and 
section 1102 of the Public Health Service 
Act, sections 101, 102, 103, 201, 202, and 203 
of the Federal Mine Safety and Health Act 
of 1977, and sections 20, 21, and 22 of the 
Occupational Safety and Health Act of 
1970; including insurance of official motor 
vehicles in foreign countries; and hire, main- 
tenance, and operation of aircraft, 
($221,977,000] 802.987, 0%, of which 
$2,000,000 shall remain available until ex- 
pended for equipment and construction and 
renovation of facilities: Provided, That 
training shall be made subject to reimburse- 
ment or advances to this appropriation for 
not in excess of the full cost of such train- 
ing: Provided further, That funds appropri- 
ated under this heading shall be available 
for payment of the costs of medical care, re- 
lated expenses, and burial expenses hereaf- 
ter incurred by or on behalf of any person 
who had participated in the study of un- 
treated syphilis initiated in Tuskegee, Ala- 
bama, in 1932, in such amounts and subject 
to such terms and conditions as prescribed 
by the Secretary of Health and Human 
Services and for payment, in such amounts 
and subject to such terms and conditions, of 
such costs and expenses hereafter incurred 
by or on behalf of such person’s wife or off- 
spring determined by the Secretary to have 
suffered injury or disease from syphilis con- 
tracted from such person: Provided further, 
That collections from user fees, including 
collections from training and reimburse- 
ments and advances for the full cost of pro- 
ficiency testing of private clinical laborato- 
ries, may be credited to this appropriation: 
Provided further, That the General Services 
Administration is directed to construct 
under their lease purchase authority, a 
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100,000 net sq. ft. office building at the CDC 
Clifton Road site in Atlanta, Georgia and 
the laboratory facility in Chamblee, Geor- 
gia, designed with the funds which Congress 
provided to the Centers for Disease Control 
in the FY 1987 Department of Labor, Health 
and Human Services, and Education, and 
Related Agencies Appropriation. CDC is to 
reimburse GSA for the annual lease pay- 
ment: Provided further, That employees of 
the Public Health Service, both civilian and 
Commissioned Officer, detailed to states or 
municipalities as assignees under authority 
of Section 214 of the PHS Act in the instance 
where in excess of 50 percent of salaries and 
benefits of the assignee is paid directly or 
indirectly by the State or municipality shall 
be exempt from full-time equivalent employ- 
ment limitation, administrative ceiling or 
target. In addition, the full-time equivalent 
ceiling for other organizations within the 
Department of Health and Human Services 
shall not be reduced to accommodate the 
full-time equivalent ceiling exempt provi- 
sions for State assignees: Provided further, 
That the Director shall cause to be distribut- 
ed without necessary clearance of the con- 
tent by any official, organization or office, 
an AIDS mailer to every American house- 
hold by February 15, 1988, as approved and 
funded by the Congress in Public Law 100- 
71, of which $9,500,000 for the mass mailing 
shall remain available until September 30, 
1988. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to cancer, ($1,448,411,000] 
$1,527,054,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out section 301, title IV, and 
section 1105 of the Public Health Service 
Act with respect to cardiovascular, lung, and 
blood diseases, and blood and blood prod- 
ucts, [$990,808,000] $1,000,349,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to dental diseases, [$128,965,000] 
$131,559,000. 


NATIONAL INSTITUTE OF DIABETES, AND 
DIGESTIVE AND KIDNEY DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to diabetes and digestive and kidney 
diseases, [$563,768,000] $549, 784,000, 


NATIONAL INSTITUTE OF NEUROLOGICAL AND 
COMMUNICATIVE DISORDERS AND STROKE 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to neurological and communicative 
disorders and stroke, [$554,039,000] 
$550,172,000. 


NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to allergy and infectious diseases, 
[$439,667,000] $661,458,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to general medical sciences. 
[$666,037,000] $653,117,000. 


October 13, 1987 


NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to child health and human develop- 
ment, [$405,673,000] $408, 334,000. 

NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to eye diseases and visual disorders, 
($234,382,000] $231,529,000. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


For carrying out sections 301 and 311, and 
title IV of the Public Health Service Act 
with respect to environmental health sci- 
ences, [$225,724,000] $220, 709,000. 

NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to aging, [$203,034,000] $199,642,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to arthritis, and musculoskeletal and 
skin diseases, [$154,632,000] $153,867,000. 

RESEARCH RESOURCES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to research resources and general re- 
search support grants, [$338,991,000] 
$367,415,000, of which $25,000,000 shall 
remain available until expended to provide 
Jor the acquisition, repair, renovation, mod- 
ernization, and expansion of existing facili- 
ties and purchase of associated equipment, 
and to make grants and enter into contracts 
for such purposes: Provided, That none of 
these funds, with the exception of funds for 
the Minority Biomedical Research Support 
program, shall be used to pay recipients of 
the general research support grants pro- 
gram any amount for indirect expenses in 
connection with such grants. 

NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to nursing research, [$24,744,000] 
$23,566,000, of which $750,000 shall be used 
to support the planning of a nursing re- 
search facility at the Oregon Health Sci- 
ences University, School of Nursing, Port- 
land, Oregon. 

JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John 
E. Fogarty International Center. 
[$12,128,000] $15,866,000 of which 
$1,934,000 shall be available for payment to 
the Gorgas Memorial Institute for mainte- 
nance and operation of the Gorgas Memori- 
al Laboratory. 

NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to health information communica- 
tions, [$71,465,000] $70,399,000. 

OFFICE OF THE DIRECTOR 

For carrying out the responsibilities of the 
Office of the Director, National Institutes 
of Health, [$71,389,000] $61,284,000, includ- 
ing purchase of not to exceed six passenger 
motor vehicles for replacement only. 

BUILDINGS AND FACILITIES 

For construction of, and acquisition of 
sites and equipment for, facilities of or used 
by the National Institutes of Health, 
[$30,000,000] $50,000,000, to remain avail- 
able until expended. 
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ALCOHOL, DruG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Serv- 
ice Act with respect to mental health, drug 
abuse, alcohol abuse, and alcoholism and 
the Protection and Advocacy for Mentally 
III Individuals Act of 1986, [$401,782,000] 
$1,469,313,000, of which $5,000,000 shall be 
available, on a pro rata basis, for grants to 
the States for State comprehensive mental 
health services plans pursuant to title V of 
Public Law 99-660 (100 Stat. 3794-3797), 
and of which $200,000 for renovation of gov- 
ernment owned or leased intramural re- 
search facilities shall remain available until 
expended. 

FEDERAL SUBSIDY FOR SAINT ELIZABETHS 
HOSPITAL 
(INCLUDING TRANSFER OF FUNDS) 


To carry out the Saint Elizabeths Hospital 
and District of Columbia Mental Health 
Services Act, $65,587,000, together with any 
unobligated balances from “Saint Eliza- 
beths Hospital, Construction and Renova- 
tion“ (except those balances determined by 
the Secretary of Health and Human Serv- 
ices to be necessary to carry out existing 
Federal renovation contracts), all of which 
shall be available in fiscal year 1988 for pay- 
ments to the District of Columbia as au- 
thorized by sections 2, 4, and 9 of the Act; 
and in addition, $2,725,000 which shall be 
available through September 30, 1989 for 
Federal activities authorized by sections 6 
and 9 of the Act: Provided, That funds ap- 
propriated under this heading may be used 
for multi-year contracts with the District of 
Columbia for maintenance of Saint Eliza- 
beths Hospital: Provided further, That any 
amounts determined by the Secretary of 
Health and Human Services to be in excess 
of the amounts requested and estimated to 
be necessary to carry out sections 6 and 
9(f)(2) of the Act shall be returned to the 
Treasury. 

In fiscal year 1988 the maximum amount 
available to Saint Elizabeths Hospital from 
Federal sources shall not exceed the total of 
the following amounts: the appropriations 
made under this heading, amounts billed to 
Federal agencies and entities by the District 
of Columbia for services provided at Saint 
Elizabeths Hospital, and amounts author- 
ized by titles XVIII and XIX of the Social 
Security Act. This maximum amount shall 
not include Federal funds appropriated to 
the District of Columbia under “Federal 
Payment to the District of Columbia” and 
payments made pursuant to section 9(c) of 
Public Law 98-621. Amounts chargeable to 
and available from Federal sources for inpa- 
tient and outpatient services provided 
through Saint Elizabeths Hospital as au- 
thorized by 24 U.S.C. 191, 196, 211, 212, 222, 
253, and 324; 31 U.S.C. 1535; and 42 U.S.C. 
249 and 251 shall not exceed the estimated 
total cost of such services as computed using 
only the proportionate amount of the direct 
Federal subsidy appropriated under this 
heading. 

OFFICE OF ASSISTANT SECRETARY FOR HEALTH 
PUBLIC HEALTH SERVICE MANAGEMENT 

For the expenses necessary for the Office of 
the Assistant Secretary for Health and for 
carrying out titles III, XVII, and XX of the 
Public Health Service Act, $118,609,000, to- 
gether with not to exceed $1,050,000 to be 
transferred and expended as authorized by 
section 201(g) of the Social Security Act 
from the Federal Hospital Insurance and the 
Federal Supplementary Medical Insurance 
Trust Funds referred to therein and 
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$2,000,000 to be transferred and expended 
for patient outcome assessment research as 
authorized by section 9316 of Public Law 
99-509, of which $1,300,000 will come from 
the Federal Hospital Insurance Trust Fund 
and $700,000 will come from the Federal 
Supplementary Medical Insurance Trust 
Fund, and, in addition, amounts received 
from Freedom of Information Act fees, reim- 
bursable and interagency agreements and 
the sale of data tapes shall be credited to 
this appropriation and shall remain avail- 
able until expended; Provided, That in addi- 
tion to amounts provided herein, up to 
$16,000,000 shall be available from amounts 
available under section 2313 of the Public 
Health Service Act, to carry out the Nation- 
al Medical Expenditure Survey and 
$6,086,000 shall be available from amounts 
available under section 2313 of the Public 
Health Service Act, to carry out the Nation- 
al Health and Nutrition Examination 
Survey. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 


For retirement pay and medical benefits 
of Public Health Service Commissioned Of- 
ficers as authorized by law, and for pay- 
ments under the Retired Serviceman's 
Family Protection Plan and Survivor Bene- 
fit Plan and for medical care of dependents 
and retired personnel under the Depend- 
ents’ Medical Care Act (10 U.S.C. ch. 55), 
such amounts as may be required during the 
current fiscal year. 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Secu- 
rity Act, $22,946,000,000, to remain available 
until expended. 

For making, after May 31, 1988, payments 
to States under title XIX of the Social Secu- 
rity Act for the last quarter of fiscal year 
1988 for unanticipated costs, incurred for 
the current fiscal year, such sums as may be 
necessary. 

Payment under title XIX may be made for 
any quarter beginning after June 30, 1987, 
and before October 1, 1988, with respect to 
any State plan or plan amendment in effect 
during any such quarter, if submitted in, or 
prior to such quarter and approved in that 
or any such subsequent quarter. 

For making payments to States under title 
XIX of the Social Security Act for the first 
quarter of fiscal year 1989, $8,000,000,000, to 
remain available until expended. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217(g) and 1844 of the Social 
Security Act, sections 103(c) and 111(d) of 
the Social Security Amendments of 1965, 
and section 278(d) of Public Law 97-248, 
£$25,893,000,000] $25, 364,000,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, and XIX of the 
Social Security Act, $102,580,000, together 
with not to exceed [$1,421,578,000] 
$1,411,828,000 to be transferred to this ap- 
propriation as authorized by section 201(g) 
of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds re- 
ferred to therein: Provided, That 
[$80,000,000] $120,200,000 of said trust 
funds shall be expended only to the extent 
necessary to process workloads not antici- 
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pated in the budget estimates, including the 
cost of administration of catastrophic 
health insurance if enacted into law, and to 
meet unanticipated costs of agencies or or- 
ganizations with which agreements have 
been made to participate in the administra- 
tion of title XVIII and after maximum ab- 
sorption of such costs within the remainder 
of the existing limitation has been achieved: 
Provided further, notwithstanding any other 
provision of law, $120,200,000 shall be made 
available for use by the Secretary within 30 
days after the enactment of any Medicare 
legislation or changes in contractor work- 
load or performance requirements: Provided 
further, That all funds derived in accord- 
ance with 31 U.S.C 9701, are to be credited 
to this appropriation[: Provided further, 
That of the amount transferred from the 
Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust 
Funds, $2,000,000 shall be made available 
for patient outcome assessment research, as 
authorized by section 9316 of Public Law 99- 
509]. 


SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, as provided 
under sections 201(m), 217(g), 228(g), and 
1131(b)(2) of the Social Security Act and 
section 152 of Public Law 98-21, 
$105,298,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ- 
ing the payment of travel expenses on an 
actual cost or commuted basis, to an individ- 
ual, for travel incident to medical examina- 
tions, and when travel of more than 75 
miles is required, to parties, their represent- 
atives, and all reasonably necessary wit- 
nesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to re- 
consideration interviews and to proceedings 
before administrative law judges, 
£$651,452,000] $663,452,000, to remain 
available until expended: Provided, That 
monthly benefit payments shall be paid 
consistent with section 215(g) of the Social 
Security Act. 

For making, after July 31, of the current 
fiscal year benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as 
may be necessary. 

For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal 
year 1989, $250,000,000, to remain available 
until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Securi- 
ty Income Program, section 401 of Public 
Law 92-603, section 212 of Public Law 93-66, 
as amended, and section 405 of Public Law 
95-216, including payment to the social se- 
curity trust funds for administrative ex- 
penses incurred pursuant to section 
201(gX1) of the Social Security Act, 
$9,535,384,000, to remain available until ex- 
pended: Provided, That any portion of the 
funds provided to a State in the current 
fiscal year and not obligated by the State 
during that year shall be returned to the 
Treasury. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur- 
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rent fiscal year, such sums as may be neces- 
sary. 

For carrying out the Supplemental Securi- 
ty Income Program for the first quarter of 
fiscal year 1989, $3,000,000,000, to remain 
available until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than 
$3,680,921,000, may be expended, as author- 
ized by section 201(g)(1) of the Social Secu- 
rity Act, from any one or all of the trust 
funds referred to therein: Provided, That 
travel expense payments under section 
1631(h) of such Act for travel to hearings 
may be made only when travel of more than 
seventy-five miles is required: Provided fur- 
ther, That $50,000,000 of the foregoing 
amount shall be apportioned for use only to 
the extent necessary to process workloads 
not anticipated in the budget estimates, for 
automation projects and their impact on 
the work force, and to meet mandatory in- 
creases in costs of agencies or organizations 
with which agreements have been made to 
participate in the administration of titles 
XVI and XVIII and section 221 of the Social 
Security Act, and after maximum absorp- 
tion of such costs within the remainder of 
the existing limitation has been achieved: 
Provided further, That [$65,400,000] 
$55,400,000 for automatic data processing 
and telecommunications activities shall 
remain available until expended: Provided 
further, That none of the funds appropri- 
ated by this Act may be used for the manu- 
facture, printing, or procuring of social se- 
curity cards, as provided in_ section 
205(cX2XD) of the Social Security Act, 
where paper and other materials used in the 
manufacture of such cards are produced, 
manufactured, or assembled outside of the 
United States: Provided further, That not- 
withstanding any other provision of law, 
amounts appropriated by this Act for the 
Social Security Administration shall be used 
to maintain not less than 70,345 Federal 
full-time equivalent positions. 

FAMILY SUPPORT ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other 
non-Federal entities, except as otherwise 
provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act 
and the Act of July 5, 1960 (24 U.S.C., ch. 9), 
$8,644,385,000, to remain available until ex- 
pended. 

For making, after May 31 of the current 
fiscal year, payments to States or other non- 
Federal entities under titles I, IV-A and -D, 
X, XIV, and XVI of the Social Security Act, 
for the last three months of the current 
year for unanticipated costs, incurred for 
the current fiscal year, such sums as may be 


necessary. 

For making payments to States or other 
non-Federal entities under titles I, IV-A and 
-D, X, XI, XIV, and XVI of the Social Secu- 
rity Act, and the Act of July 5, 1960 (24 
U.S.C., ch. 9) for the first quarter of fiscal 
year 1989, $2,500,000,000, to remain avail- 
able until expended. 

LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of 
the Omnibus Budget Reconciliation Act of 
1981, [$1,822,265,000] $1,237,000,000. 

REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and en- 
trant assistance activities authorized by title 
IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422), 
£$320,885,000] $389,597,000. 
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WORK INCENTIVES 

For carrying out a work incentive pro- 
gram, as authorized by part C of title IV of 
the Social Security Act, including registra- 
tion of individuals for such programs, and 
for related child care and other supportive 
services, as authorized by section 
402(a)(19)(G) of the Act, including transfer 
to the Secretary of Labor, as authorized by 
section 431 of the Act, $96,669,000 which 
shall be the maximum amount available for 
transfer to the Secretary of Labor and to 
which the States may become entitled pursu- 
ant to section 403(d/) of such Act, for these 
purposes. 

COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Commu- 
nity Services Block Grant Act, section 408 
of Public Law 99-425 and the Stewart B. 
McKinney Homeless Assistance Act, 
([$408,200,000] $407,000,000, of which 
[$18,700,000] $21,000,000 shall be for carry- 
ing out section 681(a)(2)A), [$4,000,000] 
$4,200,000 shall be for carrying out section 
681(aX2)(D), [$3,000,000] $3,250,000 shall 
be for carrying out section 681(a)(2)(E), 
[$7,000,000] $6,130,000 shall be for carrying 
out section 681(aX2XF), $250,000 shall be 
for carrying out section 681(a/(3), 
[$3,000,000] $4,000,000 shall be for carrying 
out section 408 of Public Law 99-425 and 
$2,500,000 shall be for carrying out section 
681A with respect to the community food 
and nutrition program. 


PROGRAM ADMINISTRATION 


For necessary administrative expenses to 
carry out titles I, IV, X, XI, XIV, and XVI 
of the Social Security Act, the Act of July 5, 
1960 (24 U.S.C., ch. 9), title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
the Community Services Block Grant Act, 
the Stewart B. McKinney Homeless Assist- 
ance Act, title IV of the Immigration and 
Nationality Act and section 501 of the Refu- 
gee Education Assistance Act of 1980, 
[$74,913,000] $83,619,000. 


ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 


SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block 
Grant Act, $2,700,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth 
Act, the Older Americans Act of 1965, the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act, the Child Abuse Prevention 
and Treatment Act, section 404 of Public 
Law 98-473, the Family Violence Prevention 
and Services Act (title III of Public Law 98- 
457), the Native Americans Programs Act, 
title II of Public Law 95-266 (adoption op- 
portunities), title II of the Children's Jus- 
tice and Assistance Act of 1986, chapter 8-D 
of title VI of the Omnibus Budget Reconcili- 
ation Act of 1981 (pertaining to grants to 
States for planning and development of de- 
pendent care programs), the Head Start 
Act, the Child Development Associate 
Scholarship Assistance Act of 1985, and part 
B of title IV and section 1110 of the Social 
Security Act, ($1,641,456,000] 
$2,565, 785,000. - 


FAMILY SOCIAL SERVICES 


For carrying out part E of title IV of the 
Social Security Act, $811,178,000. 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise 
provided, for general departmental manage- 
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ment, including hire of six medium sedans, 
[$66,359,000] $70,859,000, together with not 
to exceed $7,000,000 to be transferred and 
expended as authorized by section 201(g)(1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein, of 
which $4,500,000 shall be for construction 
and fixed equipment for the Mary Babb 
Randolph Center in West Virginia. 
OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General, $37,361,000, together 
with not to exceed $40,000,000 to be trans- 
ferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act 
from any one or all of the trust funds re- 
ferred to therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $17,070,000, together with not 
to exceed $4,000,000 to be transferred and 
expended as authorized by section 201(g)(1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under sec- 
tion 1110 of the Social Security Act, 
$5,090,000. 


GENERAL PROVISIONS 


Sec, 201. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the sal- 
aries and expenses of officers and employ- 
ees of said agencies, shall be withheld from 
the said agencies of any State which have 
established by legislative enactment and 
have in operation a merit system and classi- 
fication and compensation plan covering the 
selection, tenure in office, and compensa- 
tion of their employees, because of any dis- 
approval of their personnel or the manner 
of their selection by the agencies of the said 
States, or the rates of pay of said officers or 
employees. 

Sec. 202. None of the funds made available 
by this Act for the National Institutes of 
Health may be used to provide forward 
funding or multiyear funding of research 
project grants except in those cases where 
the Director of the National Institutes of 
Health has determined that such funding is 
specifically required because of the scientif- 
ic requirements of a particular research 
project grant. 

Sec. 203. Appropriations in this Act for 
the Health Resources and Services Adminis- 
tration, the National Institutes of Health, 
the Centers for Disease Control, the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration, the Office of the Assistant Secre- 
tary for Health, the Health Care Financing 
Administration, and Departmental Manage- 
ment shall be available for expenses for 
active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed two thousand four hundred commis- 
sioned officers in the Regular Corps; ex- 
penses incident to the dissemination of 
health information in foreign countries 
through exhibits and other appropriate 
means; advances of funds for compensation, 
travel, and subsistence expenses (or per 
diem in lieu thereof) for persons coming 
from abroad to participate in health or sci- 
entific activities of the Department pursu- 
ant to law; expenses of primary and second- 
ary schooling of dependents in foreign coun- 
tries, of Public Health Service commissioned 
officers stationed in foreign countries, at 
costs for any given area not in excess of 
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those of the Department of Defense for the 
same area, when it is determined by the Sec- 
retary that the schools available in the lo- 
cality are unable to provide adequately for 
the education of such dependents, and for 
the transportation of such dependents, be- 
tween such schools and their places of resi- 
dence when the schools are not accessible to 
such dependents by regular means of trans- 
portation; expenses for medical care for ci- 
vilian and commissioned employees of the 
Public Health Service and their dependents, 
assigned abroad on a permanent basis in ac- 
cordance with such regulations as the Secre- 
tary may provide; rental or lease of living 
quarters (for periods not exceeding five 
years), and provision of heat, fuel, and light 
and maintenance, improvement, and repair 
of such quarters, and advance payments 
therefor, for civilian officers, and employees 
of the Public Health Service who are United 
States citizens and who have a permanent 
station in a foreign country; purchase, erec- 
tion, and maintenance of temporary or port- 
able structures; and for the payment of 
compensation to consultants or individual 
scientists appointed for limited periods of 
time pursuant to section 207(f) or section 
207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary 
for Health, or the Secretary where such 
action is required by statute, not to exceed 
the per diem rate equivalent to the rate for 
GS-18; not to exceed $9,500 for official re- 
ception and representation expenses related 
to any health agency of the Department 
when specifically approved by the Assistant 
Secretary for Health. 

Sec. 204. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term. 

Sec. 205. Funds advanced to the National 
Institutes of Health Management Fund 
from appropriations in this Act shall be 
available for the expenses of sharing medi- 
cal care facilities and resources pursuant to 
section 327A of the Public Health Service 
Act. 

Sec. 206. Funds appropriated in this title 
for the Social Security Administration shall 
be available for not to exceed $10,000 for of- 
ficial reception and representation expenses 
when specifically approved by the Commis- 
sioner of Social Security. 

Sec. 207. Funds appropriated in this title 
for the Health Care Financing Administra- 
tion shall be available for not to exceed 
$2,000 for official reception and representa- 
tion expenses when specifically approved by 
the Administrator of the Health Care Fi- 
nancing Administration. 

Sec. 208. No funds appropriated for the 
fiscal year ending September 30, 1988, by 
this or any other Act, may be used to pay 
basic pay, special pay, basic allowances for 
subsistence and basic allowances for quar- 
ters of the commissioned corps of the Public 
Health Service described in section 204 of 
title 42, United States Code, at a level that 
exceeds 110 percent of the Executive Level I 
annual rate of basic pay: Provided, That 
amounts received from employees of the De- 
partment in payment for room and board 
may be credited to the appropriation ac- 
counts “Health Resources and Services“. 
National Institutes of Health “Office of the 
Director“, Disease Control Research and 
Training“, and Federal Subsidy for Saint 
Elizabeths Hospital“: Provided further, That 
none of the funds made available by this Act 
shall be used to provide special retention 
pay (bonuses) under paragraph (4) of 37 
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U.S.C. 302(a) to any regular or reserve medi- 
cal officer of the Public Health Service for 
any period during which the officer is as- 
signed to the clinical, research, or staff asso- 
ciate program administered by the National 
Institutes of Health. 

Sec. 209. None of the funds appropriated 
in this title shall be used to transfer the 
general administration of programs author- 
ized under the Native American Programs 
Act from the Department of Health and 
Human Services to the Department of the 
Interior. 

Sec. 210. Funds provided in this Act may 
be used for one-year contracts which are to 
be performed in two fiscal years, so long as 
the total amount for such contracts is obli- 
gated in the year for which the funds are 
appropriated. 

Sec. 211. The Secretary shall make avail- 
able through assignment not more than 50 
employees of the Public Health Service, 
who shall be exempt from all FTE limita- 
tions in the Department, to assist in child 
survival activities through and with funds 
provided by the Agency for International 
Development, the United Nations Interna- 
tional Children’s Emergency Fund or the 
World Health Organization. In addition, 
commissioned officers assigned under this 
section shall be exempt from all limitations 
on the number and grade of officers in the 
Public Health Service Commissioned Corps. 

Sec. 212. Funds appropriated by this Act 
may be used to pay physicians’ comparabil- 
ity allowances, as authorized under 5 U.S.C. 
5948[, only to those persons who are li- 
censed to practice medicine, except that this 
provision shall not apply to individuals re- 
ceiving such allowances prior to January 1, 
1988]. 

Sec. 213. For the purpose of insuring 
proper management of federally supported 
computer systems and data bases, funds ap- 
propriated by this Act are available for the 
purchase of dedicated telephone service be- 
tween the private residences of employees 
assigned to computer centers funded under 
this Act, and the computer centers to which 
such employees are assigned. 

Sec. 214. All funds appropriated to the Na- 
tional Institutes of Health in this Act shall 
be apportioned at the individual appropria- 
tion level. The Executive Branch may not re- 
quire the NIH to consolidate its apportion- 
ments at the mechanism level, nor appor- 
tion to any Institute at a level below the ap- 
propriation level. 

Sec. 215. Notwithstanding any other pro- 
vision of law, no personnel ceilings may be 
imposed nor any action may be taken to re- 
strict the full-time equivalent (FTE) levels 
for Public Health Service programs, projects, 
and activities funded by this or any other 
Act. 

SEC, 216. Funds made available under this 
Act to carry out title X of the Public Health 
Service Act (42 U.S.C. 300 et seq.) may only 
be expended in accordance with Department 
of Health and Human Services regulations 
and guidelines in effect as of August 31, 
1987. 

Sec. 217. Notwithstanding subsection 
(d)(5)(A) of section 218 of the Social Securi- 
ty Act and the references thereto in subsec- 
tions (d)(1) and (d)(3) of such section 218, 
the agreement with the State of Iowa hereto- 
fore entered into pursuant to such section 
218 may, at any time prior to January 1, 
1989, be modified pursuant to subsection 
(c)(4) of such section 218 so as to apply to 
services performed in policemen s or fire- 
men’s positions required to be covered by a 
retirement system pursuant to section 410.1 
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of the Iowa Code as in effect on July 1, 1953, 
if the State of Iowa has at any time prior to 
the date of enactment of this Act paid to the 
Secretary of the Treasury, with respect to 
any of the services performed in such posi- 
tions, the sums prescribed pursuant to sub- 
section (e)(1) of such section 218 (as in 
effect on December 31, 1986, with respect to 
payments due with respect to wages paid on 
or before such date). 

Notwithstanding the provisions of subsec- 
tion (e) of section 218 of the Social Security 
Act (as so redesignated by section 9002(c)(1) 
of the Omnibus Budget Reconciliation Act 
of 1986), any modification in the agreement 
with the State of Iowa under section 1 shall 
be made effective with respect to— 

(1) all services performed in any police- 
men’s or firemen’s position to which the 
modification relates on or after January 1, 
1987, and 

(2) all services performed in such a posi- 
tion before January 1, 1987, with respect to 
which the State of Iowa has paid to the Sec- 
retary of the Treasury the sums prescribed 
pursuant to subsection (e)(1) of such section 
218 (as in effect on December 31, 1986, with 
respect to payments due with respect to 
wages paid on or before such date) at the 
time or times established pursuant to such 
subsection (e)(1), if and to the extent that 

(A) no refund of the sums so paid has been 
obtained, or 

B/ a refund of part or all of the sums so 
paid has been obtained but the State of Iowa 
repays to the Secretary of the Treasury the 
amount of such refund within 90 days after 
the date on which the modification is agreed 
to by the State and the Secretary of Health 
and Human Services. 

This title may be cited as the Depart- 
ment of Health and Human Services Appro- 
priations Act, 1988”. 

TITLE III-DEPARTMENT OF 
EDUCATION 
COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 


For carrying out chapter 1 of the Educa- 
tion Consolidation and Improvement Act of 
1981, as amended, [$4,595,000,000} 
$4,478,000,000, of which [$10,000,000] 
$7,500,000 shall be used for purposes of sec- 
tion 555(d) of said Act to provide technical 
assistance and evaluate programs, and the 
remaining [$4,585,000,000] $4,470,500,000 
shall become available on July 1, 1988, and 
remain available until September 30, 1989: 
Provided, That of these remaining funds, no 
funds shall be used for purposes of section 
554(aX1XB), [£$278,000,000}] $285,000,000 
shall be available for purposes of section 
554(a)(2)(A), $158,000,000 shall be available 
for purposes of section 554(a)(2)(B), 
$34,000,000 shall be available for purposes 
of section 554(a)(2)(C) and $40,000,000 shall 
be available for purposes of section 
554(b)(1)(D). 

For carrying out section 418A of the 
Higher Education Act, $8,000,000: Provided, 
That $200,000 of the amount made available 
for the College Assistance Migrant Program 
shall be awarded to the highest ranking un- 
funded project applicant for grants made 
pursuant to the fiscal year 1987 appropria- 
tion: Provided further, That the Secretary 
shall make such grant awards for a two-year 
period. 

IMPACT AID 


For carrying out title I of the Act of Sep- 
tember 30, 1950, as amended (20 U.S.C. ch. 
13), [$735,000,000] $677,000,000, of which 
[$22,000,000] $10,000,000 shall be for enti- 
tlements under section 2 of said Act and 
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£$713,000,000] $667,000,000 shall be for en- 
titlements under section 3 of said Act of 
which [$568,000,000] $550,000,000 shall be 
for entitlements under section 3(a) of said 
Act: Provided, That payment with respect 
to entitlements under section 3(b) of said 
Act to any local educational agency in 
which 20 per centum or more of the total 
average daily attendance is made up of chil- 
dren determined eligible under section 3(b) 
shall be at 60 per centum of entitlement and 
payment with respect to entitlements under 
section 3(b) of said Act to any local educa- 
tional agency in which less than 20 per 
centum of the total average daily attend- 
ance is made up of children determined eli- 
gible under section 3(b) shall be ratably re- 
duced from 100 per centum of entitlement; 
Provided further, That payments with re- 
spect to entitlements under section 3(a) to 
any local educational agency described in 
section 3(d)(1)(A) of said Act shall be at 100 
per centum of entitlement, except that pay- 
ments on behalf of children who reside on 
property which is described in section 
403(1)(C) shall be at 15 per centum of enti- 
tlement, so long as the fiscal year 1988 per 
pupil payment does not exceed 105 per 
centum of the fiscal year 1987 per pupil 
payment: Provided further, That payment 
with respect to entitlements under section 
3(a) to any local educational agency whose 
children determined eligible under section 
3(a) amount to at least 15 per centum but 
less than 20 per centum of such agency's 
total average daily attendance shall be at 75 
per centum of entitlement, except that pay- 
ments on behalf of children who reside on 
property which is described in section 
403(1)(C) shall be at 11.25 per centum of en- 
titlement and the fiscal year 1988 local con- 
tribution rate for such agency shall not 
exceed 105 per centum of such agency's 
fiscal year 1987 local contribution rate: Pro- 
vided further, That payment with respect to 
entitlements under section 3(a) to any local 
educational agency whose children deter- 
mined eligible under section 3(a) amount to 
less than 15 per centum of such agency’s 
total average daily attendance shall be rat- 
ably reduced from 100 per centum of enti- 
tlement, except that payments on behalf of 
children who reside on property which is de- 
scribed in section 403(1)(C) of said Act shall 
be ratably reduced from 15 per centum of 
entitlement: Provided further, That pay- 
ments of less than $30,000 shall not be made 
to any local educational agency under sec- 
tion 3(a) or section 0b / unless such pay- 
ments amount to at least 5 per centum of 
such agencies total current expenditures: 
Provided further, That the provisions of sec- 
tion 5(c) of said Act shall not apply to funds 
provided herein: Provided further, That pay- 
ments with respect to entitlements under 
section 3fa) for any local educational 
agency that is described in section 
3(d)}(1)(A) and is coterminous with a mili- 
tary installation are not subject to limita- 
tions on increases in per pupil payments 
unless such agency's State aid payment is 
reduced as a result of its section 3 payment: 
Provided further, That the Secretary shall 
consider as timely filed requests for assist- 
ance filed after the applicable deadline and 
related to applications for assistance sub- 
mitted under section 7 of said Act or section 
16 of the Act of September 23, 1950, stem- 
ming from FEMA Disaster Number 753DR 
as declared on November 7, 1985: [Provided 
further, That none of the funds appropri- 
ated in this Act shall be used for the recov- 
ery of payments made to any local educa- 
tional agency under section 2 and section 3 
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of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress), for fiscal 
years prior to 1987, but in the case of sec- 
tion 3 only on behalf of children who reside 
on or whose parents are employed on prop- 
erty that is housing assisted under section 8 
of the United States Housing Act of 1937, as 
amended:] Provided further, That any pay- 
ment made to a local educational agency for 
fiscal years prior to 1986 that is attributable 
to an incorrect determination under section 
2(a)(1)(C) of such Act shall be deemed to 
have been made in accordance with such 
section, and any payment made to a local 
educational agency under section 3, for 
fiscal years prior to 1987, on behalf of chil- 
dren claimed by such agency for any such 
fiscal year who resided on or whose parents 
were employed on property that was housing 
assisted under section 8 of the United States 
Housing Act of 1937, as amended, shall 
stand, and such payments withheld or recov- 
ered shall be made or restored. 

For carrying out the Act of September 23, 
1950, as amended (20 U.S.C. ch. 19), 
[$22,500,000] $24,000,000 which shall 
remain available until expended, shall be 
for providing school facilities as authorized 
by said Act, of which $9,000,000 shall be for 
awards under section 10 of said Act, 
[$9,000,000] $10,500,000 shall be for awards 
under sections 14(a) and 14(b) of said Act, 
and $4,500,000 shall be for awards under 
sections 5, 9 and 14(c) of said Act; Provided 
further, That funds appropriated under the 
heading “School Assistance in Federally Af- 
fected Areas” in Public Law 98-8 that are 
available for obligation shall be available 
until erpended for the purposes of sections 
14(a) and 14(b). 


SPECIAL PROGRAMS 


For carrying out the consolidated pro- 
grams and projects authorized under chap- 
ter 2 of the Education Consolidation and 
Improvement Act of 1981, as amended, 
{$529,337,000] $530,137,000, of which 
[$29,337,000] $30,137,000 shall be for pro- 
grams and projects authorized under sub- 
chapter D of said Act, including $10,700,000 
for programs and projects authorized under 
subsection 5830a C1) of said Act; 
[$4,500,000] $3,250,000 shall be used for 
awards, which, except for educational televi- 
sion programming, are not to exceed a cu- 
mulative amount of $1,000,000 to any recipi- 
ent for national impact demonstration or re- 
search projects; [$7,800,000] $8,200,000 for 
activities authorized under subsection 
583(b)(1) of said Act; [$3,337,000] 
$3,587,000 for programs authorized under 
subsection 583(b)(2) of said Act; [and 
$3,000,000] $4,000,000 for activities author- 
ized under subsection 583(b)(4) of said Act 
[including support for the center for law re- 
lated education providing a statewide K-12 
program]; and $400,000 for national school 
volunteer programs: Provided, That 
$500,000,000 to carry out the State block 
grant program authorized under chapter 2 
of said Act shall become available for obliga- 
tion on July 1, 1988, and shall remain avail- 
able until September 30, 1989. 

For grants to State educational agencies 
and desegregation assistance centers au- 
thorized under section 403 of the Civil 
Rights Act of 1964, [$25,000,000] 
$24,000,000. 

For carrying out activities authorized 
under title IX, part C of the Elementary 
and Secondary Education Act, $3,500,000. 

For carrying out activities authorized 
under section 1524 of the Education Amend- 
ments of 1978, $5,000,000. 
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For carrying out activities authorized 
under section 1525 of the Education Amend- 
ments of 1978, $2,000,000. 

For carrying out activities authorized 
under Public Law 92-506, as amended, 
[$2,000,000] $2,500,000: Provided, That said 
sum shall become available on July 1, 1988, 
and shall remain available until September 
30, 1989. 

For carrying out activities authorized 
under the Drug-Free Schools and Communi- 
ties Act of 1986, £$200,000,000] 
$250,000,000, of which [$161,000,000] 
$207,000,000 for grants to States and outly- 
ing areas shall be available beginning July 1, 
1988, and shall remain available until Sep- 
tember 30, 1989: Provided, That State educa- 
tional agencies allot fiscal year 1988 funds 
to local and intermediate educational agen- 
cies and consortia under section 4124(a) of 
the Act on the basis of their relative enroll- 
ments in public and private nonprofit 
schools. 

For carrying out the provisions of title VII 
of the Education for Economic Security Act, 
relating to magnet schools assistance, 
$75,000,000: Provided, That not more than 
$4,000,000 in the fiscal year may be paid to 
any single eligible local educational agency. 

For carrying out the provisions of title II 
of the Education for Economic Security Act, 
[$55,000,000 of which $50,000,000 for State 
grants] $150,000,000 of which $136,500,000 
for grants to States and outlying areas 
under section 204 shall become available on 
July 1, 1988, and shall remain available 
until September 30, 1989. 

For carrying out the provisions of subpart 
2 of Part C of title V of the Higher Educa- 
tion Act, [$7,177,000] $10,000,000, to 
become available July 1, 1988, and to remain 
available until September 30, 1989. 

For carrying out the provisions of subpart 
2 of part D of title V of the Higher Educa- 
tion Act, $2,000,000. 

For carrying out the provisions of subtitle 
B of title VII of the Stewart B. McKinney 
Homeless Assistance Act, [$7,500,000] 
$3,750,000 to become available July 1, 1988, 
and remain available through September 30, 
1989. 

For carrying out activities authorized 
under the Follow Through Act, 
[$7,800,000] $7,100,000. 

For carrying out activities authorized 
under H.R. 3, as passed by the Senate on 
July 21, 1987, relating to dropout preven- 
tion, $25,000,000. 

For carrying out activities authorized 
under H.R. 3, as passed by the Senate on 
July 21, 1987, relating to workplace literacy, 
$10,000,000. 

For carrying out activities authorized 
under H.R. 3, as passed by the Senate on 
July 21, 1987, relating to State schools, 


$20,000,000. 
For carrying out the Academic Institute 
for Minority Scholars under EIN 


1590624459A1, $700,000. 
BILINGUAL EDUCATION 


For carrying out, to the extent not other- 
wise provided, title VII of the Elementary 
and Secondary Education Act, Refugee and 
entrant assistance activities authorized by 
title IV of the Immigration and Nationality 
Act, part B of title III of the Refugee Act of 
1980, [and section 501 of the Refugee Edu- 
cation Assistance Act of 1980,] and title VI 
of the Education Amendments of 1984, 
$198,981,000, of which $105,701,250 shall be 
for part A, $10,370,000 shall be for part B, 
and $37,023,750 shall be for part C of title 
VII of the Elementary and Secondary Edu- 
cation Act and $30,000,000 shall be for the 
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Emergency Immigrant Education Program 
authorized by title VI of the Education 
Amendments of 1984. 

EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the 
Handicapped Act, [$1,913,800,000} 
$1,966,990,000, of which [$1,490,000,000} 
$1,500,886,000 for section 611, [and 
$189,000,000] $216,000,000 for section 619, 
and $75,000,000 for section 685 shall become 
available for obligation on July 1, 1988, and 
shall remain available until September 30, 
1989: Provided, That [$150,000 shall be 
available to operate a model program for 
deaf, hearing impaired, and handicapped 
students under section 625 of said Act.] not- 
withstanding section 621(e) of the Educa- 
tion of the Handicapped Act, up to $500,000 
may be used for section 621(d) of that Act: 
Provided further, That the amount appro- 
priated for section 685 of the Education of 
the Handicapped Act in Public Laws 99-500 
and 99-591, section 101(i/), for fiscal year 
1987 shall remain available for obligation 
by the States until September 30, 1989. 

REHABILITATION SERVICES AND HANDICAPPED 

RESEARCH 

For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 
1973 and the Helen Keller National Center 
Act, as amended 181.561.940.000 
$1,619,395,000, of which ISI. 350,000,000 
$1,409,000,000 shall be for allotments under 
sections 100(b)(1) and 110(b)(3) of the Re- 
habilitation Act, $16,590,000 shall be for spe- 
cial demonstration programs under sections 
311 (a), (b), and (c), of which $750,000 shall 
be made available for making a grant to the 
Louise Rude Center for Deaf Adults in An- 
chorage, Alaska, for the construction of a 
residential center for deaf adults to facili- 
tate the delivery of rehabilitation services to 
deaf adults, as under section 311 of the Re- 
habdilitation Act of 1973, except that no limi- 
tation contained in that Act shall apply to 
this amount, and $4,800,000 shall be for the 
Helen Keller National Center: Provided, 
That $500,000 shall be available for research 
and training for hearing loss assessments 
for native Hawaiian children under section 
204 of such Act until September 30, 1989: 
Provided further, That the amount appro- 
priated for title VI, part C of the Rehabilita- 
tion Act in Public Laws 99-500 and 99-591, 
section 101i), for fiscal year 1987 shall 
remuin available for obligation by the States 
until September 30, 1989. 

VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Vocation- 
al Education Act, and the Adult Education 
Act and the Stewart B. McKinney Homeless 
Assistance Act, [$1,029,600,000] 
$1,072,450,000 which shall become available 
for obligation on July 1, 1988, and shall 
remain available until September 30, 1989: 
Provided, [That $13,000,000 shall be avail- 
able for title IV of the Carl D. Perkins Voca- 
tional Education Act including $6,000,000 
for section 404 and $450,000 for section 415 
of said title] That $22,050,000 shall be avail- 
able for title IV of the Carl D. Perkins Voca- 
tional Education Act, of which $7,600,000 
shall be for part A, including $6,000,000 for 
section 404, $10,450,000 shall be for part B. 
including $10,000,000 for section 410 and 
$4,000,000 shall be for part C of said title: 
Provided further, That [$7,900,000] 
$8,500,000 shall be available for State coun- 
cils under section 112 of the Carl D. Perkins 
Vocational Education Act: Provided further, 
That [$6,300,000] $8,000,000 shall be made 
available to carry out title III-A [and 
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$33,500,000,J $35,000,000 shall be made 
available for title III-B, and $20,000,000 
shall be for title III-E of said Vocational 
Education Act: Provided further, That 
$3,900,000 shall be available for part E of 
title IV of the Carl D. Perkins Vocational 
Education Act: Provided further, That sec- 
tion 202 of the Carl D. Perkins Vocational 
Education Act is amended— 

(1) by inserting (a) after the section desig- 
nation, and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

1 Funds described in clause (4) of sub- 
section (a) shall also be available for single 
pregnant women. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of 
part A and parts C and E of title IV of the 
Higher Education Act, as amended, 
£$5,806,000,000] $5,837,598,000, which shall 
remain available until September 30, 1989: 
Provided, That the maximum Pell grant 
that a student may receive in the 1988-89 
award year shall be [$2,300] $2,100. 


GUARANTEED STUDENT LOANS 


For necessary expenses under title IV, 
part B of the Higher Education Act, 
£$2,425,000,000] $2,935,600,000, to remain 
available until expended. 


HIGHER EDUCATION 


For carrying out title III of the Higher 
Education Act of 1965, as amended, 
£$180,000,000, of which up to $20,000,000 
for] $138,300,000, of which up to $20,000,000 
for section 332 of part C of title III of said 
Act shall remain available until expended: 
Provided, That [$84,533,000] $68,300,000 of 
funds appropriated for title III of said Act 
shall be available only to historically black 
colleges and universities. 

For carrying out subparts 4 and 6 of part 
A of title IV; [part B and] subpart 1 of part 
D of title V; titles VI and VIII, parts [A,] B, 
C. D, E, and F of title IX, notwithstanding 
section 971(g/, [parts B and] part D of title 
VII; subpart 1 of part B and parts A and C 
of title X; and sections 420A and 1204(c) of 
the Higher Education Act of 1965, as 
amended; title XIII, part H, subpart 1 of the 
Education Amendments of 1980, as amend- 
ed; and section 102(b)(6) of the Mutual Edu- 
cational and Cultural Exchange Act of 1961; 
JLS391. 900,000 8356, 798, 0% [of which 
$29,500,000 for parts B and D of title VII 
and $8,000,000 for subpart 6 of part A of title 
IV] of which $22,500,000 for part D of title 
VII of said Act shall remain available until 
expended: Provided, That $8,000,000 provid- 
ed herein for carrying out subpart 6 of part 
A of title IV shall be available notwithstand- 
ing sections 419G(b) and 419I(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1070d-37(b) and 1070d-39(a)); Provided fur- 
ther, That $250,000 of the amount provided 
for part B of title LX shall be allocated to the 
National Consortium for Educational 
Access. 

For carrying out sections 772, 773, [and 
7751 775, and 776 of part G of title VII of 
the Higher Education Act, [and] sections 
1-5 of Public Law 99-608, title III, section 
303 of Public Law 98-480, and planning and 
feasibility studies under EIN 1576001153A1 
and EIN 1576000254Al, [$12,550,000] 
$16,850,000 to remain available until ex- 
pended. 

Of any funds appropriated in fiscal year 
1988 for a grant to an appropriate consorti- 
um of institutions of higher education for 
carrying out part B of title VII of the Higher 
Education Act, the limitations contained in 
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sections 702(a) and 721(a/(2) shall not 
apply. 

HIGHER EDUCATION FACILITIES LOANS AND 

INSURANCE 

The Secretary is hereby authorized to 
make such expenditures, within the limits 
of funds available under this heading and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitation, as provided by section 104 
of the Government Corporation Control Act 
(31 U.S.C. 9104), as may be necessary in car- 
rying out the program set forth in the 
budget for the current fiscal year. For the 
fiscal year 1988, no new commitments for 
loans may be made from the fund estab- 
lished pursuant to title VII, section 733 of 
the Higher Education Act, as amended (20 
U.S.C, 1132d-2). 

COLLEGE CONSTRUCTION LOAN INSURANCE 


For carrying out part E of title VII of the 
Higher Education Act of 1965, as amended, 
$20,000,000 to be available until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing and academ- 
ic facilities loans program, the Secretary 
shall make expenditures, contracts, and 
commitments without regard to fiscal year 
limitation using loan repayments and other 
resources available to this account: Provid- 
ed, That during fiscal year 1988, gross com- 
mitments for the principal amount of direct 
loans shall be [$90,000,000] $40,000,000. 
Any unobligated balances remaining from 
fixed fees previously paid into this account 
pursuant to 12 U.S.C. 1749d, relating to pay- 
ment of costs for inspections and site visits, 
shall be available for the operating expenses 
of this account. 

Whenever the Secretary, pursuant to sec- 
tions 762(c) or 783 of the Act, sells, ex- 
changes, or otherwise transfers on a dis- 
counted basis obligations or securities held 
by the Secretary under title VII, part F of 
the Act, the outstanding balance remaining 
on the notes of the Secretary issued to the 
Secretary of the Treasury under section 
761(d) of the Act shall be reduced by the 
amount of the discount. For such transac- 
tions occurring prior to the fiscal year 1988, 
such reduction is effective on September 30, 
1987. For such transactions occurring in 
fiscal year 1988 or thereafter, such reduc- 
tion is to be effective on the last day of the 
fiscal year in which the discounted transac- 
tion occurs. 

EDUCATION RESEARCH AND STATISTICS 


For necessary expenses to carry out sec- 
tions 405 and 406 of the General Education 
Provisions Act, as amended, [$73,801,000] 
$69,231,000, of which [$14,486,000] 
$12,686,000 shall be used for the Center for 
Education Statistics, as authorized under 
section 406 of the General Education Provi- 
sions Act, and $7,900,000 shall be for the Na- 
tional Assessment of Educational Progress, 
as authorized under section 405(e)(1) of the 
General Education Provisions Act: Provid- 
ed, That $4,000,000 of the sums appropri- 
ated shall be used to continue a rural educa- 
tion program by the nine regional laborato- 
ries. 

LIBRARIES 


For carrying out, to the extent not other- 
wise provided, titles I, II. III, IV, and VI of 
the Library Services and Construction Act 
(20 U.S.C., ch. 16), and title II, parts B, C, 
and D of the Higher Education Act, not- 
withstanding the provisions of section 221, 
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LS144. 500,000 J $136,600,000: Provided, That 
[$22,500,000] $23,600,090 of the sums ap- 
propriated shall be used to carry out the 
provisions of title II of the Library Services 
and Construction Act and shall remain 
available until expended. 


SPECIAL INSTITUTIONS 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101-106), including 
provision of materials to adults undergoing 
rehabilitation on the same basis as provided 
in 1985, [$5,510,000] $5,500,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For [carrying out the National Technical 
Institute for the Deaf] the National Tech- 
nical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), $33,000,000, of 
which $200,000 shall be for the endowment 
program as authorized under section 408 
and shall be available until expended: Pro- 
vided, That none of the funds provided 
herein may be used to subsidize the tuition 
of foreign students. 


GALLAUDET UNIVERSITY 


For [carrying out the Model Secondary 
School for the Deaf Act (80 Stat. 1027) and 
for the partial support of Gallaudet Univer- 
sity (20 U.S.C, 4301, as amended,] the Ken- 
dall Demonstration Elementary School, the 
Model Secondary School for the Deaf and the 
partial support of Gallaudet University 
under titles I and IV of the Education of the 
Deaf Act of 1986 (20 U.S.C. 4301 et seq.), in- 
cluding continuing education activities, ex- 
isting extension centers and the National 
Center for Law and the Deaf, [$65,925,000] 
$64,000,000, of which $1,000,000 shall be for 
the endowment program as authorized 
under section 407 and shall be available 
until erpended, 


HOWARD UNIVERSITY 


For partial support of Howard University 
(20 U.S.C. 121 et seq.), [[$179,865,000] 
$174,230,000. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of three passenger motor vehicles, 
$251,753,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, $42,333,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General, as authorized by sec- 
tion 212 of the Department of Education 
Organization Act, $18,341,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the sal- 
aries and expenses of officers and employ- 
ees of said agencies, shall be withheld from 
the said agencies of any State which have 
established by legislative enactment and 
have in operation a merit system and classi- 
fication and compensation plan covering the 
selection, tenure in office, and compensa- 
tion of their employees, because of any dis- 
approval of their personnel or the manner 
of their selection by the agencies of the said 
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States, or the rates of pay of said officers or 
employees. 

Sec. 302. Funds appropriated in this Act 
to the American Printing House for the 
Blind, Howard University, the National 
Technical Institute for the Deaf, and Gal- 
laudet University shall be subject to audit 
by the Secretary of Education. 

Sec. 303. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu- 
dents; to force on account of race, creed or 
color the abolishment of any school so de- 
segregated; or to force the transfer or as- 
signment of any student attending any ele- 
mentary or secondary school so desegregat- 
ed to or from a particular school over the 
protest of his or her parents or parent. 

Sec. 304. (a) No part of the funds con- 
tained in this title shall be used to force any 
school or school district which is desegregat- 
ed as that term is defined in title IV of the 
Civil Rights Act of 1964, Public Law 88-352, 
to take any action to force the busing of stu- 
dents; to require the abolishment of any 
school so desegregated; or to force on ac- 
count of race, creed or color the transfer of 
students to or from a particular school so 
desegregated as a condition precedent to ob- 
taining Federal funds otherwise available to 
any State, school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students 
or teachers (or for the purchase of equip- 
ment for such transportation) in order to 
overcome racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation of 
any school or school system. 

Sec. 305. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student's home, except for a stu- 
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor- 
tation of students includes the transporta- 
tion of students to carry out a plan involv- 
ing the reorganization of the grade struc- 
ture of schools, the pairing of schools, or 
the clustering of schools, or any combina- 
tion of grade restructuring, pairing or clus- 
tering. The prohibition described in this sec- 
tion does not include the establishment of 
magnet schools. 

Sec. 306. No funds appropriated under 
this Act may be used to prevent the imple- 
mentation of programs of voluntary prayer 
and meditation in the public schools. 

This title may be cited as the Depart- 
ment of Education Appropriations Act. 
1988”. 


TITLE IV—RELATED AGENCIES 
ACTION 
OPERATING EXPENSES 

For expenses necessary for Action to carry 
out the provisions of the Domestic Volun- 
teer Service Act of 1973, as amended, 
£$162,191,000] $173,491, 000. 

CORPORATION FOR PUBLIC BROADCASTING 

PUBLIC BROADCASTING FUND 

For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
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which shall be available within limitations 
specified by that Act, for the fiscal year 
1990, [$238,000,000] $248,000,000: Provided, 
That no funds made available to the Corpo- 
ration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, 
or similar forms of entertainment for gov- 
ernment officials or employees: Provided 
further, That none of the funds contained in 
this paragraph shall be available or used to 
aid or support any program or activity from 
which any person is excluded, or is denied 
benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, 
or sex. 
FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mediation and Conciliation Service to carry 
out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 
171-180, 182), including expenses of the 
Labor-Management Panel and boards of in- 
quiry appointed by the President, hire of 
passenger motor vehicles, and rental of con- 
ference rooms in the District of Columbia; 
and for expenses necessary pursuant to 
Public Law 93-360 for mandatory mediation 
in health care industry negotiation disputes 
and for convening factfinding boards of in- 
quiry appointed by the Director in the 
health care industry; and for expenses nec- 
essary for the Labor-Management Coopera- 
tion Act of 1978 (29 U.S.C. 125a); and for ex- 
penses necessary for the Service to carry 
out the functions vested in it by the Civil 
Service Reform Act, Public Law 95-454 (5 
U.S.C. chapter 71), $25,601,000. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary for the Federal 
Mine Safety and Health Review Commis- 
sion (30 U.S.C. 801 et seq.), $4,080,000. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 
SALARIES AND EXPENSES 

For necessary expenses for the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 


1970 (Public Law 91-345), [$750,000] 
$791,000. 
NATIONAL COMMISSION TO PREVENT INFANT 


MORTALITY 
OPERATING EXPENSES 
Funds appropriated for operating ex- 
penses of the National Commission to Pre- 
vent Infant Mortality in the Supplemental 
Appropriations Act, 1987 (Public Law 100- 
71) shall remain available until erpended. 


NATIONAL COUNCIL ON THE HANDICAPPED 
SALARIES AND EXPENSES 
For expenses necessary for the National 
Council on the Handicapped as authorized 
by section 405 of the Rehabilitation Act of 
1973, as amended, $932,000. 
NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Labor Relations Board to carry out the 
functions vested in it by the Labor-Manage- 
ment Relations Act, 1947, as amended (29 
U.S.C. 141-167), and other laws, 
$139,019,000: Provided, That no part of this 
appropriation shall be available to organize 
or assist in organizing agricultural laborers 
or used in connection with investigations, 
hearings, directives, or orders concerning 
bargaining units composed of agricultural 
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laborers as referred to in section 2(3) of the 
Act of July 5, 1935 (29 U.S.C. 152), and as 
amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined 
in section 3(f) of the Act of June 25, 1938 
(29 U.S.C. 203), and including in said defini- 
tion employees engaged in the maintenance 
and operation of ditches, canals, reservoirs, 
and waterways when maintained or operat- 
ed on a mutual, nonprofit basis and at least 
95 per centum of the water stored or sup- 
plied thereby is used for farming purposes. 
NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary to carry out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188), including 
emergency boards appointed by the Presi- 
dent, $7,316,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 


SALARIES AND EXPENSES 
For the expenses necessary for the Occu- 
pational Safety and Health Review Commis- 
sion (29 U.S.C. 661), $6,147,000. 
PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1845(a) of the Social Security Act, 
$3,130,000, to be transferred to this appro- 
priation from the Federal Supplementary 
Medical Insurance Trust Fund. 

PROSPECTIVE PAYMENT ASSESSMENT 
CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 601 of Public Law 98-21, $3,752,000, to 
be transferred to this appropriation from 
the Federal Hospital Insurance and the Fed- 
eral Supplementary Medical Insurance 
Trust Funds. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Pay- 
ments Account, authorized under section 
15(d) of the Railroad Retirement Act of 
1974, $368,000,000, all of which shall be 
credited to the account in 12 approximately 
equal amounts on the first day of each 
month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 


For payment to the accounts established 
in the Treasury for the payment of benefits 
under the Railroad Retirement Act for un- 
negotiated checks, $3,100,000, to remain 
available through September 30, 1989, 
which shall be the maximum amount avail- 
able for payments pursuant to section 417 
of Public Law 98-76. 

LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad 
Retirement Board, $60,434,000, to be derived 
from the railroad retirement accounts: Pro- 
vided, That such portion of the foregoing 
amount as may be necessary shall be avail- 
able for the payment of personnel compen- 
sation and benefits for not less than 1,254 
full-time equivalent employees: Provided 
further, That $500,000 of the foregoing 
amount shall be available only to the extent 
necessary to process workloads not antici- 
pated in the budget estimates and after 
maximum absorption of the costs of such 
workloads within the remainder of the ex- 
isting limitation has been achieved: Provid- 
ed further, That notwithstanding any other 
provision of law, no portion of this limita- 
tion shall be available for payments of 
standard level user charges pursuant to sec- 
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tion 210(j) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed (40 U.S.C. 490(j); 45 U.S.C. 228a-r): Pro- 
vided further, That not to exceed $2,500,000 
of funds provided under this head in Public 
Law 99-591 shall remain available until Sep- 
tember 30, 1988, only for retirement claims 
processing automation activities, 


LIMITATION ON RAILROAD UNEMPLOYMENT 
INSURANCE ADMINISTRATION FUND 


For further expenses necessary for the 
Railroad Retirement Board, for administra- 
tion of the Railroad Unemployment Insur- 
ance Act, not less than $14,445,000 shall be 
apportioned for fiscal year 1988 from 
moneys credited to the railroad unemploy- 
ment insurance administration fund: Pro- 
vided, That such portion of the foregoing 
amount as may be necessary shall be avail- 
able for the payment of personnel compen- 
sation and benefits for not less than 303 
full-time equivalent employees. 


LIMITATION ON REVIEW ACTIVITY 


For expenses necessary for the Railroad 
Retirement Board for audit, investigatory 
and review activities, as authorized by sec- 
tion 418 of Public Law 98-76, not more than 
$2,310,000 to be derived from the railroad 
retirement accounts and railroad unemploy- 
ment insurance account, 


SOLDIERS’ AND AIRMEN’S HOME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the 
United States Soldiers’ and Airmen's Home, 
to be paid from the Soldiers’ and Airmen’s 
Home permanent fund, [$36,647,000] 
$38,303,000: Provided, That this appropria- 
tion shall not be available for the payment 
of hospitalization of members of the Home 
in United States Army hospitals at rates in 
excess of those prescribed by the Secretary 
of the Army upon recommendation of the 
Board of Commissioners and the Surgeon 
General of the Army. 

CAPITAL OUTLAY 


For construction and renovation of the 
physical plant, to be paid from the Soldiers’ 
and Airmen’s Home permanent fund, 
$16,132,000, to remain available until ex- 
pended. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United 
States Insitute of Peace as authorized in the 
United States Institute of Peace Act, 
$5,000,000. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 502. No part of any appropriation 
contained in this Act shall be expended by 
any executive agency, as referred to in the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.), pursuant to any obli- 
gation for services by contract, unless such 
executive agency has awarded and entered 
into such contract in full compliance with 
such Act and regulations promulgated 
thereunder. 

Sec. 503. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for services as authorized 
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by 5 U.S.C. 3109 but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for GS-18. 

Sec. 504. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for uniforms or allow- 
ances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for expenses of attend- 
ance at meetings which are concerned with 
the functions or activities for which the ap- 
propriation is made or which will contribute 
to improved conduct, supervision, or man- 
agement of those functions or activities. 

Sec, 506. No part of the funds appropri- 
ated under this Act shall be used to provide 
a loan, guarantee of a loan, a grant, the 
salary of or any remuneration whatever to 
any individual applying for admission, at- 
tending, employed by, teaching at, or doing 
research at an institution of higher educa- 
tion who has engaged in conduct on or after 
August 1, 1969, which involves the use of (or 
the assistance to others in the use of) force 
or the threat of force or the seizure of prop- 
erty under the control of an institution of 
higher education, to require or prevent the 
availability of certain curricula, or to pre- 
vent the faculty, administrative officials, or 
students in such institution from engaging 
in their duties or pursuing their studies at 
such institution. 

Sec. 507. The Secretaries of Labor, Health 
and Human Services, and Education are au- 
thorized to transfer unexpended balances of 
prior appropriations to accounts corre- 
sponding to current appropriations provided 
in this Act: Provided, That such transferred 
balances are used for the same purpose, and 
for the same periods of time, for which they 
were originally appropriated. 

Sec. 508. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 509. No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive- 
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
film presentation designed to support or 
defeat legislation pending before the Con- 
gress, except in presentation to the Con- 
gress itself. 

No part of any appropriation contained in 
this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legislation 
or appropriations pending before the Con- 


gress. 

Sec. 510. The Secretaries of Labor, Health 
and Human Services, and Education are 
each authorized to make available not to 
exceed $7,500 from funds available for sala- 
ries and expenses under titles I, II, and III, 
respectively, for official reception and repre- 
sentation expenses; the Director of the Fed- 
eral Mediation and Conciliation Service is 
authorized to make available for official re- 
ception and representation expenses not to 
exceed $2,500 from the funds available for 
“Salaries and expenses, Federal Mediation 
and Conciliation Service“; and the Chair- 
man of the National Mediation Board is au- 
thorized to make available for official recep- 
tion and representation expenses not to 
exceed $2,500 from funds available for Sal- 
pode and expenses, National Mediation 
Board”. 
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Sec. 511. None of the funds appropriated 
by this Act shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experimen- 
tal nature, or any other activity involving 
human participants, which is determined by 
the Secretary or a court of competent juris- 
diction to present a danger to the physical, 
mental, or emotional well-being of a partici- 
pant or subject of such program, project, or 
course, without the written, informed con- 
sent of each participant or subject, or a par- 
ticipant’s parents or legal guardian, if such 
participant or subject is under eighteen 
years of age. The Secretary shall adopt ap- 
propriate regulations respecting this sec- 
tion. 

Sec. 512. (a)) In the cases of all appro- 
priations accounts within this Act from 
which expenses for travel, transportation, 
and subsistence (including per diem allow- 
ances) are paid under chapter 57 of title 5, 
United States Code, there are hereby prohib- 
ited to be obligated under such accounts in 
fiscal year 1988 a uniform percentage of 
such amounts, as determined by the Presi- 
dent in accordance with the provisions of 
paragraph (2), as, but for this subsection, 
would— 

(A) be available for obligation in such ac- 
counts as of October 1, 1987, 

(B) be planned to be obligated for such ex- 
penses after such date during fiscal year 
1988, and 

(C) result in total outlays of $22,600,000 in 
fiscal year 1988. 

(2) Before making determinations under 
paragraph (1), the President shall obtain 
from the Director of the Office of Manage- 
ment and Budget and the Comptroller Gen- 
eral of the United States recommendations 
for determinations with respect to (A) the 
identification of the accounts affected, (B) 
the amount in each such account available 
as of such date for obligation, (C) the 
amounts planned to be obligated for such ex- 
penses after such date in fiscal year 1988, 
and (D) the uniform percentage by which 
such amounts need to be reduced in order to 
comply with paragraph (1). 

(b) Within 30 days after the date of enact- 
ment of this Act, the President shall prepare 
and transmit to the Congress a report speci- 
fying the determinations of the President 
under subsection (a). 

(c) Sections 1341(a) and 1517 of title 31, 
United States Code, apply to euch account 
for which a determination is made by the 
President under subsection (a). 

This Act may be cited as the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies 
Appropriations Act, 1988“. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, the bill 
and report before the Members pro- 
vide for $129.4 billion for the Depart- 
ments of Labor, Health and Human 
Services, Education and Related Agen- 
cies. Of this amount, only $38.9 billion 
is for discretionary programs over 
which the Appropriations Committee 
has direct control. This is an $8.9 bil- 
lion increase over the President’s re- 
quest and $2.6 billion more than en- 
acted in fiscal year 1987 for discretion- 
ary programs. 

The increase for the Public Health 
Service agencies in this bill represents 
a 10.7-percent increase for our health 
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programs. The overall increase for 
education is approximately 9 percent, 
and the increase for discretionary 
Labor programs is approximately 7 
percent. For the Social Security Ad- 
ministration we have included the nec- 
essary funding and language to add 
1,000 full-time equivalent positions 
over the requested level. 

These recommendations accommo- 
date as best as possible the many re- 
quests we have received from the 
other Members of the Senate, as well 
as the many interest groups who have 
contacted us. In the process of devel- 
oping these recommendations we have 
consulted carefully with the authoriz- 
ing committees to also reflect as best 
as possible their concerns and prior- 
ities. 

These recommendations have been 
scored by the Budget Committee, and 
we are at our amended allocation ceil- 
ing. As many of the Members know, 
we had a protracted 302(b) process in 
the Appropriations Committee with 14 
separate votes to divide among our 13 
subcommittees the allocation from the 
budget resolution. In this process the 
Labor-HHS-Education Subcommittee 
lost $300 million in discretionary out- 
lays from the level provided by the 
Budget Resolution. Our Senate alloca- 
tion is also $824 million in discretion- 
ary outlays below the House alloca- 
tion. This has made it difficult to pro- 
vide even larger increases than are rec- 
ommended in the committee bill. 

The Low Income Energy Program is 
funded at $1.237 billion or the level re- 
quested by the administration. This is 
$585 million less than this year’s fund- 
ing level but hopefully with over $3 
billion of oil overcharge moneys the 
States will help meet the shortfall. 

For AIDS, this recommendation in- 
cludes an increase of $180 million over 
the President's request, for a total 
AIDS budget of $946.4 million, or ap- 
proximately $1 million more than the 
House level. In developing the AIDS 
budget we solicited a separate review 
by the Institute of Medicine and had 
the General Accounting Office inter- 
view public health officials around the 
country to help us determine the 
shortfalls in the President’s request. I 
want to thank Senator WEICKER and 
Senator KENNEDY and their staffs for 
the advice and assistance they have 
given us in formulating the AIDS 
package. The effort we have made in 
this regard is to find the best advice 
we can from all interested parties and 
reflect that in our numbers. I hope we 
have succeeded. 

The bill was also drafted with spe- 
cial attention to programs for children 
and older Americans. For children we 
are recommending the fully author- 
ized level for a number of programs in- 
cluding Maternal and Child Health, 
Immunization, Developmental Disabil- 
ities, Head Start, Drug Free Schools, 
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Community and Migrant Health Cen- 
ters, and $25 million for a new Infant 
Mortality Initiative. 

For older Americans, a number of 
health care initiatives are provided, in- 
cluding a 25-percent increase for Alz- 
heimer’s disease research and more 
funds for arthritis, foot care, and 
dental health. In addition to health 
research programs, additional funding 
is included for training geriatric 
health professionals, support services, 
centers, and nutrition programs for 
the elderly. 

Mr. President, for too many of our 
senior citizens their so-called golden 
years often are tarnished by anxiety, 
illness, and financial hardship. This 
bill attempts to address some of those 
problems. 

At this time, Mr. President, I call 
upon the ranking member, Senator 
WEICKER, who participated all the way 
through our exercise in trying to put 
together this bill, to make such state- 
ment as he desires. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
thank the distinguished Senator from 
Florida and compliment him on the 
hard work he did in bringing this bill 
before the body. 

The bill before us today totals more 
than $129 billion and includes funding 
for job training programs, biomedical 
research, education for the disadvan- 
taged and disabled, services for older 
Americans, and a whole host of other 
vital human service programs. 

Given the budgetary constraints im- 
posed on this bill and on the entire ap- 
propriations process, this bill provides 
for needed increases in many pro- 
grams and restores funding for others 
which the administration would have 
had us totally eliminate. 

But this is not a perfect bill. The 
funds provided for basic biomedical re- 
search are extremely limited when 
they are compared to the overwhelm- 
ing health needs we are faced with in 
this country and around the world. 
The funding levels for special educa- 
tion are still below the promise of 
Public Law 94-142, the landmark legis- 
lation which guaranteed all handi- 
capped children a free appropriate 
education; and the Low-Income Home 
Energy Assistance Program is cut by 
nearly $600 million below last year’s 
level. I intend to offer an amendment 
to restore these funds which are essen- 
tial to all those Americans who rely on 
this assistance to heat their homes. 

Mr. President, with the exception of 
the funding level proposed for the 
Low-Income Home Energy Assistance 
Program, and given the budgetary con- 
straints under which we are forced to 
work, I support the bill which is 
before the Senate this afternoon and 
commend the chairman for all of his 
efforts to meet the needs of the pro- 
grams and the people who benefit 
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from the dollars in this bill. I only 
wish we could be doing more and I will 
continue to argue that we should be 
spending more in this country on the 
business of life than is reflected in our 
current budget priorities. 

Basically, this bill does as well as can 
be expected, considering the budget- 
ary strictures placed on the subcom- 
mittee and its jurisdiction. My own 
feeling is that health, science, educa- 
tion, safety, training and job opportu- 
nities are the matters that should be 
the highest priority to the Nation. Sad 
to say, they are not. Not all the rheto- 
rie on this floor changes the fact that 
the business of life takes a back seat to 
the business of death insofar as the ac- 
tivities of this Government are con- 
cerned. 

An easy comparison would be the 
National Institutes of Health who are 
our front-line fighters against disease 
of all types and sorts—cancer, heart, 
diabetes, every disease, every afflic- 
tion. Not just AIDS, but every afflic- 
tion that curses this Nation and the 
world. That is the mission of the Na- 
tional Institutes of Health. 

And yet the NIH budget will be 
somewhere in the area of $6 billion. 
The defense budget is around $300 bil- 
lion. So after we get all through talk- 
ing, the fact is the business of life is 
one-fiftieth the importance of the 
business of death. 

So be it. That is what we have before 
us. I do not agree with it. I will never 
agree to that. But it is the Nation that 
is going to have to call for a change in 
its priorities, not a handful of U.S. 
Senators. 

One last point, and that is the 
matter of low-income home energy as- 
sistance. We could not deal with this 
problem, considering its magnitude, 
within the full Appropriations Com- 
mittee. The sum of $600 million is 
needed if low-income home energy as- 
sistance is to be at the same level as 
last year. Unless that money is provid- 
ed, families are going to go cold, fami- 
lies will suffer, people will die. 

I wish I could say the price of oil has 
gone down since last year. It has not. 
It has risen. So even at last year’s 
level, fewer will be served. 

Winter is hard upon us and now the 
decision is hard upon us. 

I will present an amendment to re- 
store the Low Income Home Energy 
Assistance Program to last year’s level. 
I suspect there will be plenty of 
scratching of heads and plenty of 
debate on the subject. I would hope, 
however, that in some way we can pre- 
vail. 

Again, my compliments to the chair- 
man of the committee for his efforts. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be agreed to en bloc 
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and the bill, as thus amended, be con- 
sidered original text for the purpose of 
further amendment, provided that no 
point of order will be waived by reason 
of this agreement. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Reserving the right to 
object, will the Senator restate the re- 
quest? 

Mr. CHILES. That the committee 
amendments be agreed to en bloc. 

Mr. HELMS. Will the Senator with- 
hold that and let me think about it? 

Mr. BYRD. Mr. President, was the 
Senate to go into executive session at 
10 after? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be agreed to en bloc 
and the bill as thus amended be con- 
sidered as original text for the purpose 
of further amendment providing no 
point of order be waived by this agree- 
ment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The amendments were agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stay in legislative session for not to 
exceed 2 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 953 

(Purpose: To restore funding for the Low 
Income Home Energy Assistance Program) 

Mr. WEICKER. Mr. President, I 
send an amendment to the desk and 
ask that it be read. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut IMr. 
WEICKER] proposes an amendment num- 
bered 953. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 36, line 26, strike out 
“1,237,000,000" and insert in lieu thereof 
1.822, 265,000“. 

Mr. WEICKER. Mr. President, this 
amendment restores the low income 
home energy assistance to the House 
level. I realize it is going to be a 
matter for debate and further think- 
ing in the process itself, and I will ask 
unanimous consent that the amend- 
ment be set-aside to permit the com- 
mittee to continue its work on all 
other matters. 

The PRESIDING OFFICER. Is that 
the request of the Senator? 

Mr. WEICKER. I do not think at 
this point there is any purpose to 
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asking for it, but I just wanted to indi- 
cate to my colleagues that it is not my 
intention to have this the matter for 
debate at the outset; rather, the 
amendment has been submitted and it 
will be set-aside during the course of 
the debate on this bill. 

The PRESIDING OFFICER. The 
amendment is pending to the bill. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. The 
hour of 12:10 having arrived, under 
the previous order, the Senate will go 
into executive session and proceed to 
the consideration of C. William Verity, 
Jr., of Ohio, to be Secretary of Com- 
merce. 

The clerk will report the nomina- 
tion. 


DEPARTMENT OF COMMERCE 


The assistant legislative clerk read 
the nomination of C. William Verity, 
Jr., of Ohio, to be Secretary of Com- 
merce. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
Commerce Committee has acted 
promptly regarding the nomination of 
C. William Verity to be the new Secre- 
tary of Commerce. We conducted a 
hearing on this nomination almost im- 
mediately upon returning from the 
August recess, and we reported it to 
the floor in mid-September most fa- 
vorably on a 17-to-1 vote. I am grateful 
for the assistance and cooperation of 
our ranking Republican, Senator Dan- 
FORTH, which made possible the expe- 
ditious handling of this nomination by 
the committee. 

For the past 4 weeks, we have been 
waiting most anxiously for the full 
Senate to take up this nomination. 
With the trade bill now in conference, 
we need to fill this vacancy at the 
head of a department which has so 
many responsibilities concerning inter- 
national trade. Fortunately, we have a 
nominee before us—a distinguished 
business leader with the highest of 
qualifications—who is most deserving 
of swift approval by the Senate. That 
nominee is Bill Verity. 

It was with mixed emotions that the 
committee considered this nomina- 
tion—while the thoughts of Mac Bal- 
drige were still very much in mind. In 
an administration which has very 
little to show for itself on internation- 
al trade and the preservation of Amer- 
ica’s industrial might, Mac provided 
some of the few bright spots. He un- 
derstood many of the problems Ameri- 
can firms are experiencing in the 
global marketplace. And he recognized 
that Government does, indeed, have'a 
role to play as we seek to nurture the 
development of new technologies and 
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win the world economic competition. 
We will miss him. 

But we must move ahead. Clearly, 
now is the time to act to preserve and 
enhance our industrial capacity and 
our world technological leadership. 
The trade bill now before the confer- 
ence committee is a very important 
step in this direction—but it is only a 
step. We need a new attitude here in 
Washington. We need to recognize the 
realities of world trade and face some 
of the obvious facts about doing busi- 
ness in this new global marketplace. 
And fact No. 1 is that there is no such 
thing as free enterprise in world trade. 
The reality is government-to-govern- 
ment enterprise. We’ve been in a trade 
war for years, and our Government 
has refused to get in there and com- 
pete. 

We must start competing. We must 
begin enforcing some of the trade laws 
already on our books. We must recog- 
nize that Government can have a role. 
And we must initiate a sound fiscal 
policy that reduces these outrageous 
budget deficits that have driven up 
our dollar on the international mar- 
kets, thus making our goods and serv- 
ices too expensive and our trade defi- 
cits too high. 

The Secretary of Commerce can be a 
vital player in the administration on 
these and many other issues. 

Mr. Verity’s resume is impressive. He 
brings to us solid credentials as a busi- 
nessman and industrialist. Shortly 
after his graduation from Yale in 1939, 
he joined Armco, Inc., of Middletown, 
OH, a firm founded by his grandfather 
which had become one of the Nation’s 
largest steelmakers. He was elected 
president and chief executive officer 
of Armco in 1965 and chairman of the 
board in 1971. He headed the company 
until his retirement in 1982. 

In 1980 and 1981, Mr. Verity served 
as Chairman of the U.S. Chamber of 
Commerce. President Reagan appoint- 
ed him in 1981 to serve as Chairman of 
the President’s Task Force on Private 
Sector Initiatives, which issued recom- 
mendations aimed at encouraging 
businesses to take a more active role in 
community service. In 1984, he served 
as cochairman of the U.S.-U.S.S.R. 
Trade and Economic Council, an orga- 
nization which seeks to increase non- 
strategic trade between the two coun- 
tries. 

Although Mr. Verity has never held 
a Government post, his many years in 
the steel industry has given him front- 
line experience in meeting the chal- 
lenges which now face the whole of 
American industry. I look forward to 
working with him toward the goal of 
making America more competitive in 
the world marketplace. 

I urge my colleagues to invoke clo- 
ture on this nomination, and then vote 
to confirm Bill Verity as Secretary of 
Commerce. 

I yield the floor. 
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The PRESIDING OFFICER. The 
Senator from South Carolina has 
yielded the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair very much for recognizing 
me. Cloture is going to be voted this 
afternoon. There is no question about 
that. But before it is, there are some 
Senators who wish to express some 
concerns, and I am one of those Sena- 
tors. I shall speak relatively briefly 
now and a little more in detail after 
the cloture vote occurs. 

I am deeply concerned, Mr. Presi- 
dent, by this nomination. Mr. Presi- 
dent, I have nothing personal against 
Mr. Verity. I am sure he is eveything 
that my able friend from South Caro- 
lina said. It is largely, however, be- 
cause of Mr. Verity and some business- 
men like him that the Soviet Union 
today poses such a serious military 
threat to the United States and the 
free world. 

Mr. Verity and his business col- 
leagues have been and are now literal- 
ly selling the Soviets the rope with 
which to hang the free world. Now, I 
came to this conclusion not hastily 
and not without study of the record, 
which I will discuss briefly in a 
moment and more in detail later on 
this afternoon. 

Mr. President, when you get down to 
it, export control is a form of arms 
control. If we do not understand that, 
then we lack an understanding of 
what is at stake in terms of the world 
today. 

Mr. Verity and his kind of business 
friends do not believe in export con- 
trol. In fact, I am persuaded that they 
wish to eliminate export controls for 
the Communist world so that a profit 
can be made, a profit to be made at 
the expense of building and spreading 
communism across the face of this 
Earth. So, by building the Soviet econ- 
omy, these men are propelling the 
arms race to ever more dangerous pro- 
portions. 

At the same time, it is instructive to 
bear in mind that this kind of trade is 
costing the American taxpayer count- 
less billions of dollars for the in- 
creased defense expenditures which 
are needed to counter the increased 
capability of the Soviet military-indus- 
trial complex. 

I find myself wondering what Mr. 
Verity and his business associates at 
the U.S.-U.S.S.R. Trade and Economic 
Council, which is the main lobby for 
virtually unlimited trade with the So- 
viets, thought when the reports were 
confirmed last week that the Soviets 
had used Hawaii for target practice. It 
was a matter of the Soviets testing 
their nuclear weapons system, bracket- 
ing Hawaii, on September 29 and 30. 
Were they proud of all these years of 
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commercial activity involving the most 
sophisticated technology in building 
the Soviet military-industrial base? 
Were they pleased by the accuracy of 
the Soviet missile warheads which 
simulated a first strike at the United 
States? 

Just this morning, Mr. President, 
the Washington Times had a front 
page story entitled “Gorbachev Ap- 
proved Missile Test Near Hawaii.” The 
article is written by Gregory Fossedal 
of the Copley Wire Service, and it 
stated: 

“Soviet leader Mikhail Gorbachev 
not only approved tests that sent un- 
armed missile warheads * * * within a 
few hundred miles of Pearl Harbor, 
but he possibly spent hours during the 
test deep in an underground bunker 
near Moscow, U.S. intelligence sources 
say.” 

Mr. President, so that Senators may 
have this article readily available, I 
ask unanimous consent to have it 
printed in the Recorp at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, Senators 
will recall that the Soviets also target- 
ed U.S. observation aircraft with laser 
light beams as well as electronic coun- 
termeasures that were so powerful as 
to destroy the monitoring systems in 
one of the aircraft. 

While we are on the subject, I found 
myself deeply disturbed by a remark 
attributed by the Washington Times 
to Mr. Bob Linhard, a Director for 
Arms Control Policy at the National 
Security Council. The news story 
quotes his reaction to the Soviets’ 
first-strike test against the United 
States at Hawaii as follows: “I hope 
this never gets out.” 

Mr. Linhard’s apparent desire to 
conceal from the American people 
highly provocative Soviet behavior has 
no place in this administration or any 
other. It is the same sort of desire to 
conceal from the American people the 
facts about U.S. business and financial 
corporations engaging in trade with 
the Communist countries which char- 
acterizes the attitude of Mr. Verity 
and his associates at the U.S.-U.S.S.R. 
Trade and Economic Council. 

That is the reason why I proposed 
two reporting requirements in 1984 
and the year following, included in the 
Export Administration Act revision. 
They are section 14(d) and section 
14(e). 

The first report requires a listing of 
American corporations, the general 
type of product they receive an export 
license for, and where the product is 
going. The second report requires an 
assessment of the impact of trading 
with Communist countries, the impact 
on the U.S. economy, particularly in 
the area of production and job dis- 
placement. 
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Mr. President, Mr. Verity and his 
fellow lobbyists have consistently 
sought to deny this information to the 
American people, and thus far they 
have been successful. They want to 
keep making money from trading with 
the Communist countries, but they do 
not want the American people to know 
about the magnitude of the trade, for 
one simple reason—that the American 
people would be aghast if they knew 
the truth and had it available. 

Unfortunately, the Department of 
Commerce has participated in what 
amounts to a coverup of the trade of 
American corporations and banks with 
the Communist world. The Depart- 
ment clearly does not want the Ameri- 
can people to have the truth. Rather 
than protect the American people, 
there seems clearly to be an effort to 
protect the trade lobby dealing with 
the Communists. The Commerce De- 
partment, for the better part of 2 
years, flatly refused to comply with 
my repeated requests for this informa- 
tion. 

So, one day last week, I went to see 
the President of the United States 
about the Verity nomination. I told 
him that if I could receive the infor- 
mation that I had been seeking for 2 
years, I would have no problem about 
letting the process function in terms 
of this nomination. I do not favor the 
Verity nomination, but I am willing to 
let the process work. The President 
apparently acted immediately, because 
the same afternoon, within just a few 
hours, the information was delivered 
to me at my office, and I wish Sena- 
tors could look at it. 

This is one printout after another of 
dealing with the Communists. This 
happens to be a general list. Here is 
one to Bulgaria. Here is one to East 
Germany. I will not unroll it all. Here 
is another one. Here is another com- 
puter printout—this is to Czechoslova- 
kia, containing all sorts of sophisticat- 
ed technology. 

I could go down the list. Here is an- 
other one, a thick one. Here is another 
one. And so forth. 

When the Department of Commerce 
delivered this information to me, the 
Department stipulated that one copy 
had been delivered to the Banking 
Committee and that only members of 
the Banking Committee could see it. I 
could not believe my ears when I 
heard that restriction, particularly 
since, in my judgment, that interpreta- 
tion is a violation of the law. 

Here is a cover letter that accompa- 
nied the list of this pile of computer 
printouts. It is signed by Mr. Bruce 
Smart, who is acting Secretary of 
Commerce. He said: 

I deem this data to be covered by the con- 
fidentiality provisions of Section 12(c) of 
the Act. 

He goes on to say: 


I have, therefore, exercised my discretion 
under Section 12(c) and have determined 
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that it is in the national interest to provide 
the data to you subject to the condition 
that it not be publicly disclosed without the 
approval of a Congressional committee of 
appropriate jurisdiction. 

Mr. President, I ask unanimous con- 
sent that the entire letter be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

THE SECRETARY OF COMMERCE, 
Washington, DC, October 2, 1987. 
Hon. Jesse A. HELMS, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR HELMS: In response to your 
request, I enclose that portion of the Fiscal 
Year 1986 annual report under Section 
14(d) of the Export Administration Act of 
1979, as amended, which lists by country the 
companies receiving licenses for exports to 
controlled countries, and shows the type of 
goods or technology exported. 

On the basis of legislative history, recent 
court interpretations, and the terms on 
which this information was furnished in li- 
cense applications, I deem this data to be 
covered by the confidentiality provisions of 
Section 12(c) of the Act. 

I appreciate that you are the author of 
the 1985 amendment that requires the sub- 
mission of this information to the Congress 
with each annual report. You have a proper 
interest in seeing how we are complying 
with this amendment. I have, therefore, ex- 
ercised my discretion under Section 12(c) 
and have determined that it is in the nation- 
al interest to provide the data to you subject 
to the condition that it not be publicly dis- 
closed without the approval of a Congres- 
sional committee of appropriate jurisdic- 
tion. 

Sincerely, 
Bruce SMART, 
Acting Secretary of Commerce. 

Mr. HELMS. Here we go again. We 
are going to see about that, Mr. Presi- 
dent. The Soviets and other Commu- 
nist countries know what they have 
bought from U.S. corporations. They 
know of the financial dealings with 
U.S. banks and other financial institu- 
tions. The Department of Commerce 
knows as does the U.S. Government. 
The only people left out of this little 
transaction are the American people 
who have the most at stake. 

So, Mr. President, that is about all I 
am going to say at the moment. I am 
going to abide, for the time being, by 
the confidentiality restrictions. I am 
not even going to show any of this to 
the Senator. I am going to put it back 
in my safe until we can resolve the 
conflict of opinion about whether this 
information should be made public as 
I stipulated at the time I offered the 
amendments to the Export Control 
Act. 

Mr. President, I thank you very 
much. I yield the floor. 
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EXHIBIT 1 
[From the Washington Times, Oct. 13, 
19871 
GORBACHEV APPROVED MISSILE TEST NEAR 
HAWAII 


(By Gregory Fossedal) 


Soviet leader Mikhail Gorbachev not only 
approved tests that sent unarmed missile 
warheads to a spot in the Pacific within a 
few hundred miles of Pearl Harbor, but he 
possibly spent hours during the tests deep 
in an underground bunker near Moscow, 
U.S. intelligence sources say. 

Communications intercepted by the 
United States indicate that a number of 
other top Soviet officials went into the deep 
underground bunkers near Moscow during 
the tests on Sept. 29 and 30. 

These conclusions are reported to have 
been presented to National Security Adviser 
Frank Carlucci about Oct. 7, after an inter- 
agency meeting on the provocative incident. 

If true, U.S. officials believe, the findings 
suggest a Soviet willingness to test the re- 
solve of a politically disabled Ronald 
Reagan. 

“Gorbachev stuck his thumb in Reagan's 
eye and got away with it,” one defense aide 
on Capitol Hill said. He's going to remem- 
ber that come the summit.” 

Many details of the incident remain classi- 
fied, but U.S. officials knew, for example, 
about the tests as early as Sept. 22 and no 
later than Sept. 26, as the Soviet Union 
began to notify international navigators to 
avoid the area targeted by its TT-09 mis- 
siles. 

However, the United States did not pro- 
test until the afternoon of Sept. 30. The 
first public reports of the tests appeared in 
The Washington Times on Oct. 1. 

When a three-sentence cable, drafted by 
Mark Parris, regarded as a State Depart- 
ment “soft-liner,” was sent to the Soviets, it 
raised only mild objections. “In keeping 
with the cooperative spirit and the desire 
for new relations,” the message read, the 
United States requested that the nearly 
completed tests be halted, and that future 
tests “not choose the Hawaiian Islands as an 
impact area.” 

The message, officials say, made no men- 
tion of the Soviet’s having fired at least 
three lasers at U.S. reconnaissance planes 
during the tests—one powerful enough to 
knock out most of one U.S. plane's electron- 
ic gear—at once acts of belligerence and vio- 
lations of arms control treaties that ban in- 
terference with technical verification of 
missile tests. 

Neither the State Department nor the 
White House noted that the missile itself 
appears to violate several provisions of the 
second strategic arms limitation treaty 
(SALT II) that was not ratified by the U.S. 
Senate but has been observed by both su- 
perpowers. 

That U.S.-Soviet pact limits the Soviets to 
one new-type intercontinental missile. The 
TT-09 is the third such missile the Soviets 
have developed. Its range and throwweight 
also place the TT-09 well above ceilings es- 
tablished in the 1979 pact. 

Moreover, the missile is only about one- 
third of the way through its testing pro- 
gram. There was thus a better-than-normal 
chance of damage to U.S. property and 
people. Lou would never fire a missile with 
so little testing toward U.S., a Pentagon 
weapons consultant said, unless you 
wanted to be deliberately provocative.” 

Some officials evidently expected the inci- 
dent might escape notice. I hope this never 
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gets out,” said Bob Linhard, the director for 
arms control policy on the National Securi- 
ty Council, when he was informed that the 
Soviets also had fired ship-based laser weap- 
ons at several U.S. reconnaissance planes 
trying to observe the tests. 

Why are all of those congressmen and sen- 
ators saying that Soviet warheads are flying 
on Pearl Harbor? 

However, several Republican legislators, 
notably Sen. Malcolm Wallop of Wyoming 
and Sen. Jesse Helms of North Carolina, 
began asking questions. Mr. Helms called 
Mr. Carlucci and demanded that official re- 
ports on the tests be declassified. Most were. 

Contrary to early reports, however, the 
Soviet lasers did not injure U.S. pilots seri- 
ously. They were outfitted with protective 
headgear. 

However, one government official conver- 
sant with the incident said the Soviets hit 
not two U.S. aircraft with lasers, but three. 
The third plane, a reconnaissance craft, was 
aloft over the Pacific well after the State 
Department filed its mild protest. 

This plane was hit with a beam of such 
power that most of its electronic surveil- 
lance equipment was knocked out instantly. 

Some U.S. officials recalled that the 
White House reacted with similar timidity 
to the Soviet seizure of Nicholas Daniloff, 
Moscow correspondent for U.S. News & 
World Report, on the eve of the Reykjavik 
summit. These officials worry that Mr. Gor- 
bachev, strengthened by his glasnost cam- 
paign, may be emboldened to make dramat- 
ic demands on a U.S. president whose ad- 
ministration allowed the Hawaii tests to 
pass with impunity. 

Mr. THURMOND and Mr. HOL- 
LINGS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Before I yield to 
my distinguished colleague, let me as 


the manager of this nomination ac- 


knowledge the particular statement 
made by my friend from North Caroli- 
na. I certainly join the Senator from 
North Carolina in the definite feeling 
that all of us in the American public 
should be informed on this score, and 
there should be no hanky-panky with 
only letting certain people know. 

However, that is not Mr. Verity’s 
record. Mr. Verity's record is not as 
one responsible for the concealing of 
this information, nor for the missile 
test that landed out there near 
Hawaii. He has been living calmly 
down in my own back yard, enjoying 
the sea breezes of Beaufort, SC. I have 
many, many fine marines down there 
at Parris Island that are ready, willing, 
and able to come up here and testify 
for this distinguished American. 

The truth of the matter is that 
President Reagan some 3 years ago an- 
nounced that he was going to try to 
explore ways to expand trade and de- 
velop more stable relationships with 
the Soviets, a more constructive rela- 
tionship with the Soviets through 
international trade. At that particular 
time, there was raised a question, for 
example, about strategic materials and 
oil drilling equipment. And it was 
brought out at that time those materi- 
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als would not be included because they 
could be used in a strategic sense. 

Let me read an article appearing in 
the New York Times entitled Trade 
Talks With Soviet Planned” dated in 
November of 1984, 3 years ago: 


WasHIN TON. Nov. 6.—The United States 
and the Soviet Union have agreed to sit 
down in Moscow early next year and ex- 
plore ways to expand trade, American offi- 
cials said today 

The meeting will be the highest-level eco- 
nomic talks between the two superpowers in 
six years. Although some Defense Depart- 
ment officials are wary of more trade with 
the Russians, the talks scheduled for Jan. 8- 
10 are seen here as a step toward what 
President Reagan has called a more con- 
structive relationship“ with the Soviet 
Union. 

Asked for comment on the meeting, Sergei 
L. Divilkovskiy, counselor for press affairs 
at the Soviet Embassy in Washington, said, 
“I cannot help you because I am not pre- 
pared to give you a meaningful reply.” 

Should the meeting go well, it could lead 
to a ministerial conference a few months 
later between Commerce Secretary Malcolm 
Baldrige and the Soviet Union's Foreign 
Trade Minister, Nikolai Patolichev. 

Lionel H. Olmer, Under Secretary of Com- 
merce for International Trade, who will lead 
the American delegation, said in an inter- 
view that the January meeting should con- 
tribute to “a better working relationship” 
but probably would not result in a sharp 
rise in trade between the two countries, 
which totals a little more than $2 billion a 
year. 

“I don’t view the Soviet market as having 
enormous potential.“ he said. But there is 
room for expansion on a modest scale. If I 
were an American businessman producing 
nonstrategic goods, I would take heart.” 

Because of opposition from some people in 
the Administration, Mr. Olmer will not 
offer advanced oil exploration equipment, 
which the Russians have been eager to buy. 

The agreement to hold trade talks follows 
actions by the Reagan Administration in 
recent months to relax American-Soviet ten- 
sions, including the 10-year renewal last 
summer of an economic cooperation accord 
between the two nations and stepped-up cul- 
tural exchanges. 

The United States and the Soviet Union 
have also agreed to hold talks on Nov. 28 on 
controlling the spread of nuclear weapons 
to other nations. 

Although the Administration's attitude 
has softened, there is still a conflict between 
Republican hard-liners who oppose accom- 
modation with Moscow (mostly found in the 
Defense Department) and those who want 
better relations (mostly found in the State 
and Commerce Departments). 

I'm all in favor of talking to the Soviets,” 
said Asssitant Defense Secretary Richard N. 
Perle, a leader of the hard-line school. 
“Whether the trip will serve our interests 
remains to be seen. 

“I am confident,” he continued in an 
interview, “that it will not produce a re- 
sumption of the profligate transfer of sensi- 
tive technology that was characteristic of 
some previous trade missions.” 

Secretary of State George P. Shultz said 
two weeks ago in a speech in Los Angeles 
that the “way is wide open” to sustain 
progress in relations with the Russians, but 
he said he expected no immediate break- 
throughs. 
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POLICY OF ‘LINKAGE’ OPPPOSED 

He criticized the policy of linkage“ in 
which the United States had applied trade 
sanctions against Moscow in retaliation 
against imprisonment of dissident, military 
intervention in Afghanistan and imposition 
of martial law in Poland. 

“We should not sacrifice long-term inter- 
ests in order to express immediate outrage,” 
Mr. Shultz declared. 

What Mr. Olmer can offer the Russians 
will be a much more restricted list of prod- 
ucts than was taken to Moscow 12 years ago 
by Peter G. Peterson, then the Secretary of 
Commerce, who negotiated the first trade 
agreement between the countries. 

But the agreement never went into effect. 
Two years later Congress passed the Jack- 
son-Vanik amendment to the 1974 Trade 
Act. The amendment linked trade expansion 
to elimination of impediments to Jewish 
emigration from the Soviet Union. Mr. 
Perle, then an aide to Senator Henry M. 
Jackson, the Democrat from Washington 
who died last year, was its principal author. 

Moscow wants American technology and 
drilling equipment to help open up the Bar- 
ents Sea oilfields, considered one of the 
most promising areas for oil exploration. 
But the sanctions imposed after Afghani- 
stan and Poland prevent the sale by Ameri- 
can companies of advanced exploration 
equipment and technology. 

“The agenda is not being crafted with a 
view of selling oil and gas equipment and 
technology,” Mr. Olmer said. 

Defense Secretary Caspar W. Weinberger 
and Mr. Perle have been the principal advo- 
cates of continued oil equipment sanctions 
on the ground that oil exports are the Rus- 
sians’ principal source of foreign exchange. 
They argue that such earnings bolster 
Soviet military strength. 

Some oil exploration technology has mili- 
tary applications, Mr. Perle said. Seismic 
technology, for instance, is relevant to 
equipment used in antisubmarine warfare. 

We are not talking about altering the ex- 
isting policies of technology transfer, but we 
think that within the existing policies there 
are still a number of areas of opportunity 
for American suppliers,“ Mr. Olmer said. 

In recent years American exports to the 
Soviet Union have averaged $2 billion a 
year, of which wheat, corn and other food 
products accounted for about two-thirds to 
three-quarters. Other exports include phos- 
phoric acid, pressure-sensitive tape, tractor 
parts and drilling equipment. 

The exports are four to five times the im- 
ports, which have not exceeded $500 million 
in recent years. Principal Soviet products 
shipped to the United States include anhy- 
drous ammonia (used in making fertilizers) 
and some minerals, fuels and lubricants. 

The meeting between Mr. Olmer and Mos- 
cow's Deputy Foreign Trade Minister, Alek- 
sei Manzhulo, will be the highest-level en- 
counter on general trade issues since De- 
cember 1978, when Commerce Secretary 
Juanita M. Kreps represented the United 
States in the Joint Commercial commission 
of the two countries. 

That commission was set up to discuss 
economic issues under the long-term eco- 
nomic cooperation accord. Commission 
meetings were suspended by the United 
States after the Russians entered Afghani- 
stan in 1979. 


I yield to my distinguished senior 
colleague. 

Mr. HELMS. May I have just 30 sec- 
onds? 
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If Mr. Verity will agree, which he 
has not yet done, to release this infor- 
mation, I have no problem with the 
nomination. But I think if the Senator 
will check with him, he does not favor 
the release of this information. 

Mr. HOLLINGS. I will certainly 
check that because I think we are 
both entitled to this information. No 
question about it. 

Mr. HELMS. Exactly. 

Mr. HOLLINGS. Yes. 

Mr. HELMS. I thank the Senator. 

Mr. HOLLINGS. I yield 2 minutes to 
my distinguished senior colleague. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized for 2 minutes. 

Mr. THURMOND. Mr. President, I 
rise in support of the nomination of 
Mr. C. William Verity, the President’s 
nominee to be the new Secretary of 
Commerce and hope the Senate will 
vote for cloture. 

Mr. Verity is a distinguished individ- 
ual, who is well qualified for the posi- 
tion of Secretary of Commerce. He has 
worked with Armco Steel for 35 years, 
rising through the ranks to become 
the chairman of the board and its 
chief executive officer. Regarding his 
formal education, Mr. Verity is a grad- 
uate of Yale University, and holds 
nine honorary degrees. 

Mr. Verity has been a member of 
many distinguished organizations 
dedicated to the improvement of the 
business climate in the United States. 
He was appointed by the President to 
serve as chairman of the task force on 
private sector initiatives. He also 
served as chairman of the U.S. Cham- 
ber of Commerce. Further, Mr. Verity 
has dedicated his time to educational 
institutions: He served as a trustee of 
the Colgate Darden Graduate School 
of Business at the University of Vir- 
ginia; a trustee of Phillips Exeter 
Academy; and an honorary trustee of 
the Univesity of Dayton. 

In summary, his credentials are im- 
peccable and he has taken an active 
interest in American business and edu- 
cation throughout his life. 

During the August recess, I had the 
pleasure of meeting with Mr. Verity to 
discuss his nomination and his views 
on trade. Mr. President, if the current 
pace of the trade deficit increases, 
1987 will be another record year for 
the American trade deficit. I discussed 
the problem with Mr. Verity and the 
need to improve our competitive posi- 
tion worldwide. I am confident that 
Mr. Verity will respond to the needs of 
American industries, especially those 
like the textile industry that have 
been hard hit by foreign imports. I be- 
lieve he will make a diligent effort to 
reduce the massive trade deficit we 
currently face. 

Some of my colleagues have raised 
concerns about Mr. Verity and his po- 
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sition on trade with the Soviet Union. 
I have been assured by Mr. Verity that 
he is opposed to any trade with the 
Soviet Union that is not beneficial to 
the United States or that involves 
strategic materials which could pose a 
threat to our national security. 

I hope that my colleagues will care- 
fully consider his qualifications and I 
urge my colleagues to vote for Mr. 
Verity's confirmation and to vote for 
cloture. 

Thank you, Mr. President. I wish to 
thank my able colleague. 

The PRESIDING OFFICER. The 
time of the Senator from South Caro- 
lina has expired. 

Mr. HOLLINGS. Mr. President, I 
yield time to my distinguished friend 
from California. 

The PRESIDING OFFICER. The 
Senator from South Carolina yields to 
the Senator from California. 

The Senator from California is rec- 
ognized. 

Mr. CRANSTON. I thank my friend 
from South Carolina. 

Mr. President, I rise once again to 
speak on behalf of the nomination of 
William Verity to be Secretary of 
Commerce. It is tragic that a vacancy 
occurred in this important position 
with the death of Malcolm Baldrige. 
We have a fine trading negotiator in 
Clayton Yeutter presently handling 
that repsonsibility. But it is very un- 
fortunate that we have had a long and 
needless delay in dealing with the 
nomination of William Verity. We all 
know that our trade problems are im- 
mense. We need a Secretary of Com- 
merce working on those problems and 
a man with the capacity that William 
Verity brings to that position. This 
morning’s newspaper reports Trade 
gap with Japan gets wider.“ We need a 
Secretary of Commerce working on 
this problem. We need progress in 
coping with this trade deficit. And 
William Verity has all the attributes 
that I believe are needed for this very 
important position. 

He has a remarkable background in 
the business world which I outlined 
when I spoke last Thursday and as 
others have done so. I will not go into 
those details once again except to un- 
derscore that he has provided remark- 
able leadership in the business world, 
and in the trade world. And we need 
that leadership in our Nation now at 
the helm of the Department of Com- 
merce. 

On the matter of trade with the 
Soviet Union, I think the President 
pro tempore stated very well that situ- 
ation when Strom THURMOND said that 
while Mr. Verity favors trade with the 
Soviet Union, he obviously does not 
favor trade with the Soviet Union that 
in any way does damage to our coun- 
try or could do so. And he would not 
specifically favor any trade that would 
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give them technological secrets to our 
disadvantage. 

It would be very helpful to have ex- 
panded trade with the Soviet Union, 
first, to help cope with our trade defi- 
cit; second, because when you trade 
with a nation, you develop relation- 
ships that are likely to reduce the sort 
of misunderstanding that could lead, 
in the case of our relationship with 
the Soviet Union, to tragedy if we do 
not manage those relationships wisely 
and well. A trade relationship would 
be an important part of the process of 
developing a more stable and peaceful 
relationship with the Soviet Union. 

On the matter of trade with that 
country, we have had difficulties, obvi- 
ously, in protecting technology but, on 
the other hand, I think we have 
leaned over far too far in inhibiting 
trade of a peaceful and nonsecurity-re- 
lated nature. And I trust that William 
Verity, like Malcolm Baldrige, will pro- 
vide leadership to us on that front 
where we need it to see to it that we 
do not inhibit trade that is to our ad- 
vantage as well as to the advantage of 
the Soviet Union. 

For all those reasons, I trust that 
the Senate will move speedily to break 
this filibuster and to proceed to 
uphold the nomination. 

The PRESIDING OFFICER. The 
Senator has yielded the floor. Who 
yields time? 

Mr. HELMS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from North Carolina has 15 
minutes. The Senator from South 
Carolina has 49 seconds. 

Mr. HELMS. Mr. President, the sug- 
gestion of a filibuster does not quite 
fit. As I recall, the distinguished Sena- 
tor from New York spoke about 40 
minutes the other night. I spoke about 
22 minutes. If that constitutes a fili- 
buster, then I am unaware of what the 
situation is. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. HELMS. Mr. President, I yield 
such time as he may require to the dis- 
tinguished Senator from New York. 

Mr. CRANSTON. Will the Senator 
from New York yield for a question? 

The PRESIDING OFFICER. The 
Senator from New York has been 
yielded time. 

Mr. D’AMATO. I see my colleague 
from California would like the floor. I 
certainly would like to accommodate 
him. 

Mr. CRANTSON. I appreciate that 
very much, since the Senator from 
North Carolina did not choose to 
yield. 

I just wanted to ask why it was nec- 
essary to file a cloture motion, since, 
apparently, it was, given the delays 
this nomination had. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York has the floor. 
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Mr. HELMS. Will the Senator from 
New York yield to me for just a 
moment? 

Mr. D'AMATO. Certainly. 

Mr. HELMS. The distinguished Sen- 
ator from California is the assistant 
majority leader and the majority 
leader made the judgment about filing 
the cloture motion. I suggest he talk 
to him about it. 

Mr. CRANSTON. It was plain to the 
majority leader, who knows how this 
body works as well as any Member of 
this body and probably better, and he 
came to the conclusion that a cloture 
motion was necessary in order to bring 
this nomination to a vote. 

The PRESIDING OFFICER. The 
Senator from New York has been 
yielded time and is recognized. 

Mr. D’AMATO. Mr. President, let 
me address myself to the issue of clo- 
ture. I think it is fair to say that a 
number of us in the Senate, including 
myself, were sufficiently concerned 
about this nomination and the manner 
in which, I believe, it was rushed 
toward a conclusion—without our col- 
leagues having adequate time to focus 
their attention on this matter—that 
we decided it required further debate. 

I spoke at length on Thursday. That 
was for some 40-odd minutes. I think it 
is fair to say the attention of the 
Senate has been taken up by another 
nomination, a nomination that has to- 
tally dominated the attention of most 
of my colleagues, a good part of my at- 
tention, and a good part of the media 
attention. We are, I think—confronted 
with—a rather serious situation. We 
are confronted with it in such a short 
period that we almost have got to rush 
to judgment. 

I am not suggesting that the Com- 
merce Committee did not fulfill its 
role as it should. But I am suggesting 
to you that one should take the time 
to research the record of Mr. Verity, 
the nominee for Secretary of Com- 
merce. When they do that, many of 
my colleagues have indicated that 
they are rather shocked at what they 
find. They are shocked by Verity’s 
past statements. 

Notwithstanding that, there seems 
to be a silent acquiescence to his con- 
firmation, based upon the feeling that, 
“Well, he will only be there for a 
year.“ Then among my Republican 
colleagues, there is the view that, 
“Look, we don’t want to oppose the 
President. He is having a tough 
enough time with the Bork nomina- 
tion and other matters. Do we really 
want to do this? How will I be per- 
ceived by my constituents back 
home?” 

If you want to talk about someone 
who is not being judged on his 
record—we have heard a lot about 
that—I suggest it is C. William Verity. 

What exactly are Mr. Verity’s views? 
I began last Thursday to review that 
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record and to bring to the attention of 
my colleagues some of his testimony. 

Responding to a question as to 
whether he opposed Jackson-Vanik 
when it was passed, at Verity’s confir- 
mation hearing, he said: 

I wasn’t in a position to oppose it. 

Later he said: 

And I really am still on a two point thing 
on this. We have got to support Jackson- 
Vanik, but we also must find a way to in- 
crease emigration out of the Soviet Union 
that is not tied to trade. There are better 
ways to do this. 

This is the Secretary of Commerce 
designee. 

Following up on that, he said: 

I honestly believe, Senator, that more can 
be done that way than by Jackson-Vanik, al- 
though I think that the Soviets through 
proper negotiation perhaps will raise the 
level of emigration to the point that maybe 
we can get a waiver on Jackson-Vanik. 

Then Mr. Verity was asked if he 
would advise the President to suggest 
repeal of Jackson-Vanik. Here is what 
he responded: 

I would suggest to the President that he 
bring up the issue with President Gorba- 
chevy and explain this is something that is 
very, very important to the United States, 
and would he assure him—him, President 
Reagan—that he would look into the possi- 
ble increase of emigration as a means of im- 
proving relationships between our two coun- 
tries. 

Since that reply was not responsive 
to the question about Verity’s position 
on repeal of Jackson-Vanik, he was 
asked again what his recommendation 
would be and to explain it. Here is 
what he replied: 

I would have to say that Jackson-Vanik 
from a trade point of view in my opinion 
has been counterproductive. 

Now, I wonder how my friends and 
colleagues here can say, “Well, we 
think he has changed. He has modi- 
fied his view.“ Either we are saying 
Jackson-Vanik is out of step with the 
times and should be repealed or we are 
saying that a Secretary designate, a 
Secretary of Commerce who will be 
the point man on this important 
human rights issue, that he is going to 
be out of step with U.S. policy and is 
going to put this country in a position 
where we are saying one thing and 
doing another. 

Then he was asked at a later point if 
Jackson-Vanik is effective. This is 
what he said: My interest, Senator, is 
to increase trade with the Soviet 
Union.“ That is his interest. 

He said: 

And I believe that if we could resolve the 
Jewish emigration problem, that the Jewish 
community would be willing to make waiv- 
ers in the Jackson-Vanik which would allow 
MFN to the Soviet Union. 

He was asked if he thought that it 
was sufficiently worthwhile to in- 
crease trade with the Soviet Union 
that we should not be using trade as a 
lever for emigration. I think it is 


October 13, 1987 


worthwhile to note that part of his re- 
sponse. Now, remember, “Should it 
not be used as a lever’—that is the 
question. He said: “I have a problem 
anytime we use trade as a lever.” 

Well, I have a problem with anyone, 
a Secretary of Commerce in particular, 
who says that he has a problem any 
time we use trade as a lever. 

Then he goes on to conclude: 

This is the one situation where I think 
that it is clear that human rights is such an 
important problem or of interest to the 
United States that Jackson-Vanik should be 
kept on the books until the emigration is 
such that there would be a willingness by 
the Congress and by the Jewish community 
to waive those limitations. 

Last Thursday, I stated that the 
thrust of Mr. Verity’s confirmation 
testimony was his overriding desire 
and intent to increase trade with the 
Soviet Union. Regardless of what the 
situation is, whether it is Afghanistan, 
whether it is human rights, whether it 
is Soviet Jewry, or whether it is the 
oppression of Pentecostalists, Baptists, 
Catholics, Ukrainians, Balts, or other 
ethnics, you do not use trade as a 
lever, he says. 

I was not able to complete my review 
of his testimony last Thursday, but I 
have now put before the Senate over 
these 2 days Mr. Verity’s views on this 
subject. And they are rather revealing. 

What I think they show is that Mr. 
Verity is a man who has not under- 
gone a confirmation conversion. We 
talk about others who have undergone 
a confirmation conversion. I suggest 
that we take a look at Mr. Verity's 
record and see what he has done, what 
he has said, and what he says now. 
And, indeed, his views have remained 
remarkably consistent. He is not shy 
about them. When he said. My inter- 
est, Senator, is to increase trade with 
the Soviet Union,” he could not have 
been any more direct or any more 
honest in his views. 

And when he speaks about human 
rights, his views are equally clear. 
During my speech last Thursday, I 
quoted part of Mr. Verity’s response to 
questions during his confirmation 
hearing. In a sentence which I omit- 
ted, Mr. Verity said: 

But in addition to all that, Jackson-Vanik 
was put on the books because of the concern 
— 5 human rights that is peculiar to Amer- 
ca. 

Mr. President, I ask you to listen to 
that. 

His choice of words caught my atten- 
tion: “* * the concern for human 
rights that is peculiar to America.“; I 
am not going to criticize Mr. Verity's 
diction. I suspect, however, that in this 
choice of words he may have revealed 
more about his views than he intended 
to. 

Reading his statements, I looked for 
compassion and understanding. All I 
found were statements in which he 
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grudgingly recognized the influence of 
powerful interests. 

For his confirmation hearing, he 
made the minimum possible retreat 
from his past stated positions, qualify- 
ing his views just enough to allow his 
confirmation. In this, I cannot fault 
his integrity or his honesty. But I can 
and do challenge his suitability to be 
the next Secretary of Commerce, be- 
cause his record and his views are in- 
compatible with established U.S. 
policy. 

Looking at his current statements, I 
have to ask what lessons he may have 
learned from the collapse of détente. I 
fear the only lesson he learned was 
that he was denied the opportunity to 
profit from his deals with the Soviet 
Union. 

The rest of us learned other lessons. 
First among them was that the Soviet 
Union had not forgone its imperial 
ambitions around the world and that 
it was willing to pursue them directly 
by force of arms. The second lesson 
was that rights promised to its people 
by the Soviet Government when it 
signed various international agree- 
ments, including the Helsinki Final 
Act, could be snatched away when the 
international situation was no longer 
promising. The third lesson was that 
economic ties developed under détente 
only bound one party—the United 
States—and not the Soviet Union. 
This last lesson is particularly impor- 
tant in today’s debate over Mr. Ver- 
ity’s confirmation. 

We had a full-scale test of the real- 
world effectiveness of the idea that 
trade is a road to increased under- 
standing, cooperation, and peace. That 
was called détente. It was a failure. 
The arrival of Soviet airborne troops 
in Kabul, Afghanistan, showed it for 
what it was. 

Those Soviet troops, or their re- 
placements, are still in Kabul, still kill- 
ing the citizens of Afghanistan. We 
went through a difficult period, re- 
sponding to this act of armed aggres- 
sion with all the measures in our 
power to show our displeasure. 

We did terminate trade with the 
Soviet Union, to the extent that it was 
possible to do so. We did boycott the 
Moscow Olympics. We did take a varie- 
ty of diplomatic measures. Yet the 
Soviet Government pressed ahead 
with its Asian adventure. 

We also suffered for the decisions we 
made to back up our principles. Our 
farmers were hurt by the grain embar- 
go. Others, whose jobs depended upon 
the ties forged during the heyday of 
détente, were hurt. 

Where, in Mr. Verity’s testimony, is 
any understanding of this? What les- 
sons did he learn? He is still trying to 
tear down barriers to United States- 
Soviet trade. While we were traveling 
to international meetings to criticize 
the Soviet Government for the worst 
post-Stalin domestic oppression, Mr. 
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Verity was traveling to international 
meetings to work with Soviet officials 
in preparation for the day when the 
floodgates of trade—and profit—could 
be opened again. 

While we were marveling the hero- 
ism and moral stature of Andrei Sak- 
harov, Yelena Bonner, Juri Orlov, and 
Natan Sharansky, and working for 
Soviet compliance with their human 
rights promises, Mr. Verity was ex- 
horting his colleagues to work for ex- 
panded trade. 

While we were seeking to reunite 
families torn asunder by Soviet op- 
pression, he was hobnobbing with his 
Soviet friends on the council. While 
we were compiling lists of prisoners of 
conscience and trying to determine in 
which labor camp, prison, or special 
psychiatric hospital they were con- 
fined, he was making lists of new 
United States-Soviet business projects 
and settling on the site for the next 
meeting of the council. 

Mr. President, this man does not 
appear to believe in the primacy of 
human rights. He believes in profit. 
His concern for the human suffering 
of victims of Soviet oppression extends 
only far enough to ensure his confir- 
mation. Once he is in office, he has 
higher priorities to serve—trade and 
profit. 

I will say it again—I urge my col- 
leagues to think twice, to review Mr. 
Verity’s remarks and record, and vote 
against his confirmation as Secretary 
of Commerce. 

That is why this Senator said: Let us 
not rush to judgment. Let us look at 
the record. 

Mr. President, I ask unanimous con- 
sent that we place in the Recor the 
text of the recent editorial from the 
New York Post and, Mr. President, I 
yield the floor. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


MR. VERITY—THE WRONG MAN 


Senator Alfonse D'Amato is mounting a 
heroic fight against the confirmation of C. 
William Verity as Secretary of Commerce. 
The vote on Verity is likely to take place 
this week. And while D'Amato knows that 
the President’s nominee is all but certain to 
be confirmed, this is a battle that must be 
fought to the end. 

There are issues of principle at stake: 
Verity—one of the leading champions of 
U.S.-Soviet trade in American corporate 
life—is an altogether inappropriate choice 
for the commerce post. The fact that this 
corporate detentist is being elevated to the 
cabinet by—of all people—President Ronald 
Reagan, serves only to make the whole epi- 
sode even more distressing. 

The former chief executive of Armco, 
Inc.—the nation’s fifth largest steel compa- 
ny—Verity was cordially received by the 
Senate Commerce Committee, which 
promptly recommended his confirmation. 

D'Amato, thus far, has secured the prom- 
ise of only seven opposing votes. Still, those 
seven votes—and any more that can be gar- 
nered—will represent a symbolic protest, as 
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well as a warning to Verity. The new com- 
merce secretary, whose job centers on shap- 
ing U.S. trade policy, will know that he is 
being watched. 

From a purely pragmatic standpoint, it’s 
understandable that Verity should have 
been a staunch friend of trade with Moscow. 
Armco—Verity’s family firm—did a good 
deal of business with the Soviets. 

Indeed, in 1979, the company was on the 
verge of building an entire steel plant in the 
Soviet Union. The papers had already been 
signed when the U.S. government—in the 
wake of the Soviet invasion of Afghani- 
stan—killed the deal. 

The project would have meant many mil- 
lions in profits for Verity and Armco—his 
disappointment, therefore, isn't surprising. 

But in terms of national security, the 
Armco-Soviet joint undertaking was bad 
news. In retrospect, the mere fact that a 
U.S. company almost built a state-of-the-art 
steel plant in the USSR boggles the mind. It 
doesn’t take an engineering degree to 
fathom the uses to which steel can be put. 

That Verity—a past chairman of the U.S.- 
Soviet Trade and Economic Council—should 
join the administration at this particular 
moment is especially disquieting. The issue 
of East-West strategic trade has come to the 
fore. Many of the European allies, not to 
speak of the Japanese, are willing to sell the 
Soviets anything—without regard to the 
strategic or military utility of the trans- 
ferred technology. The Toshiba affair was 
but one manifestation of this disposition 
toward unfettered East-West trade. 

If the U.S. is to continue the battle 
against the transfer of sophisticated tech- 
nology, it will need strong, tough leader- 
ship—not just from the White House and 
the Pentagon, but also from Commerce. 

Verity, to be sure, now claims to oppose 
the sale of sensitive technology to Moscow. 
But his record gives little cause for opti- 
mism. 

And there’s another reason for concern 
about this appointment—Verity’s longstand- 
ing opposition to linking U.S.-Soviet trade 
with the Kremlin’s performance in the 
human rights field. On more than one occa- 
sion, Verity has argued explicitly for scrap- 
ping the Jackson-Vanik amendment, which 
links Most Favored Nation trade status for 
the Soviets to increased Jewish emmigra- 
tion. 

Verity’s opponents in the Senate may not 
be able to prevent his confirmation—but 
they can certainly cramp his style. And 
that's reason enough for senators who are 
concerned about these issues to join Al 
D'Amato in voting No.“ 


RECESS UNTIL 2 P.M. 


The PRESIDING OFFICER. The 
Senator from North Carolina yields 
back the remainder of his time. The 
Senator from South Carolina yields 
back the remainder of his time. All 
time has been yielded back. All time 
has expired. 

Under the previous order, the time 
having expired, the Senate will now 
stand in recess until the hour of 2 p.m. 

There being no objection, the 
Senate, at 12:55 p.m., recessed until 2 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SANFORD]. 
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CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 2 p.m. 
having arrived, the clerk will report 
the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the nomination 
of C. William Verity, of Ohio, to be Secre- 
tary of Commerce. 

Robert C. Byrd, Chuck Grassley, Kit 
Bond, John H. Chafee, Ted Stevens, 
Phil Gramm, J.J. Exon, Frank Lauten- 
berg, Patrick Leahy, George J. Mitch- 
ell, Bob Dole, Bob Kasten, Bob Pack- 
wood, Robert Stafford, Larry Pressler, 
Wendell Ford, and Dennis DeConcini. 


CALL OF THE ROLL 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on the nomination 
of C. William Verity, Jr., of Ohio, to be 
Secretary of Commerce, shall be 
brought to a close. The yeas and nays 
are required. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Connecticut [Mr. 
Dopp], the Senator from Tennessee 
(Mr. Gore], the Senator from New 
Jersey (Mr. LAUTENBERG], the Senator 
from Ohio [Mr. METZENBAUM], and the 
Senator from Illinois [Mr. Stmon] are 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Vermont [Mr. STAFFORD] 
is necessarily absent. 

I further announce that the Senator 
from Kansas (Mrs. KASSEBAUM] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mrs. KassEBAUM] would vote “yea.” 

Mr. BYRD. Mr. President, regular 
order. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 85, 
nays 8, as follows: 

CRolleall Vote No. 320 Ex.] 


YEAS—85 
Adams Boschwitz Cochran 
Armstrong Bradley Cohen 
Baucus Breaux Conrad 
Bentsen Bumpers Cranston 
Biden Burdick Danforth 
Bingaman Byrd Daschle 
Bond Chafee DeConcini 
Boren Chiles Dixon 
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Dole Kennedy Reid 
Domenici Kerry Riegle 
Durenberger Leahy Rockefeller 
Evans Levin Roth 
Exon Lugar Rudman 
Ford Matsunaga Sanford 
Fowler McCain Sarbanes 
Garn McConnell Sasser 
Glenn Melcher Shelby 
Graham Mikulski Simpson 
Gramm Mitchell Specter 
Harkin Moynihan Stennis 
Hatfield Murkowski Stevens 
Hecht Nickles Symms 
Heflin Nunn Thurmond 
Heinz Packwood Trible 
Hollings Pell Warner 
Inouye Pressler Weicker 
Johnston Proxmire Wirth 
Karnes Pryor 
Kasten Quayle 
NAYS—8 

D'Amato Helms Wallop 
Grassley Humphrey Wilson 
Hatch McClure 

NOT VOTING—7 
Dodd Lautenberg Stafford 
Gore Metzenbaum 
Kassebaum Simon 


The PRESIDING OFFICER. On 
this vote, the yeas are 85, the nays are 
8. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 


NOMINATION OF C. WILLIAM 
VERITY 


Mr. BYRD. Mr. President, I yield 
myself 5 minutes under the cloture 
rule. 

May we have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BYRD. Mr. President, the clo- 
ture vote was a very decisive vote, 85 
to 8. I wonder if we might be able to 
get an agreement as to a time to vote 
on this nomination this afternoon, 
say, 3 o’clock, 3:30. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. BYRD. I yield. 

Mr. DOLE. I am advised that the 
Senator from New York would like 
about 10 minutes. I do not know how 
much time the distinguished Senator 
from North Carolina would like. So far 
as I know, there are no other requests 
on this side. 

Mr. HELMS. Mr. President, will the 
majority leader yield? 

Mr. BYRD. I yield. 

Mr. HELMS. If it can be arranged 
that I will be allocated 30 minutes, or 
whatever we can work out with the 
other Senators, it will be fine with me. 

Mr. D'AMATO. I would not need 
more than 15 minutes. I will probably 
take less. 

Mr. BYRD. Do I hear anyone on this 
side? 

Mr. HOLLINGS. I would like equal 
time to sum up. 

Mr. DANFORTH. I would like about 
10 minutes. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the nomination of Mr. Verity occur 
today at 4 p.m., provided that Mr. 
HELMS has 30 minutes, Mr. D'AMATO 
15 minutes, Mr. DANFORTH 10 minutes, 
Mr. Hoturncs 15 minutes, Mr. THUR- 
mond 5 minutes, Mr. ARMSTRONG 10 
minutes, and that the remainder of 
the time be equally divided and under 
the control of Mr. HoLLINGs and Mr. 
Dore or his designee. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 


NOMINATION OF JUDGE BORK 


Mr. BYRD. Mr. President, I will take 
whatever time is necessary out of my 
time under the rule, anent the nomi- 
nation of Mr. Bork. 

Mr. LEAHY. May we have order, Mr. 
President, so that we can hear the ma- 
jority leader? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BYRD. I thank the Senator 
from Vermont, and I thank the Chair. 

The President has urged that there 
be a quick vote on the Bork nomina- 
tion. I may not be using precisely the 
same words the President has used, 
but Mr. Bork, himself, has asked for a 
vote on his nomination. I think Mr. 
Bork is entitled to that vote on the 
nomination. I do not believe, however, 
that the debate ought to be prolonged 
in reaching that vote. 

The distinguished Republican leader 
has indicated, I believe, on Sunday, on 
television, that he would be agreeable 
to a reasonably quick vote. The report 
has not been filed, but the nomination 
can be called up by unanimous consent 
prior to the filing of the report. In ad- 
dition, the two leaders may, between 
themselves, agree to waive the 2-day 
rule on the filing of the report or on 
the availability of the report. 

The President, in today’s New York 
Times, says he favors a vote on Mr. 
Bork this week. 

Mr. President, we need not wait to 
begin that debate beyond this after- 
noon, if it is agreeable with the distin- 
guished Republican leader. We an 
waive the availability of that report, 
and we certainly do not need to string 
this debate out the rest of the week. I 
think the important thing is to give 
Mr. Bork the vote he has asked for, let 
the Senate work its will, let the Senate 
take its position, let the Senate speak 
as a body, with a reasonable amount 
of debate before that decision by the 
Senate. 

The Judiciary Committee conducted 
thorough hearings, very ably and 
fairly chaired by the distinguished 
Senator from Delaware [Mr. BIDEN]; 
and the fact that he did conduct him- 
self with preeminent fairness was at- 
tested to by members on both sides of 
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the committee, Democrats and Repub- 
licans. 

I think that the sooner the Senate 
speaks, the better—the better for Mr. 
Bork, the better for the Court, the 
better for the Senate, and the country. 
The administration will need to send 
another nomination up, in the event 
that the Senate rejects this nominee, 
and every indication is to that end. 

Therefore, it would seem to be the 
wise approach for the nominee to be 
voted on very soon, that the adminis- 
tration send up the name of another 
nominee, and that the Judiciary Com- 
mittee in the Senate then begin at the 
earliest reasonable date to examine 
the qualifications of that nominee. 

Having said that, and I just dis- 
cussed this in a very cursory way with 
the Republican leader a moment ago, I 
ask unanimous consent that the 
Senate proceed, following the vote on 
the nomination of Mr. Verity, to the 
nomination of Judge Bork, that the 
availability of the committee report be 
waived together with the hearings, 
and that a vote occur on the Bork 
nomination no later than tomorrow 
afternoon at 6 p.m., with the time to 
be equally divided between the chair- 
man and the ranking member of the 
Judiciary Committee. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, reserving 
the right to object, and if I could just 
be heard briefly on the reservation—— 

Mr. BYRD. Yes. 

Mr. DOLE. I say first of all we did 
have a discussion in our policy lunch- 
eon about disposition of the Bork 
nomination. And I did have a unani- 
mous-consent request which I read to 
the membership which would dispose 
of the nomination after 2% or 3 days 
of discussion. But I have not had a 
chance to go all around because all the 
Members were not at the luncheon. 
Different Members have different 
ideas on how lengthy the debate 
should be. But I think as a general 
consensus on this side that it should 
not be 3 days. But I must say until I 
do that, I would be constrained to 
object. 

I think we should keep in mind just 
the perspective that it was 72 days be- 
tween the nomination and the hear- 
ings; 12 days of hearings; 120 wit- 
nesses. And even though the outcome 
may be a foregone conclusion, I read 
in the Boston Globe, for example, this 
weekend how there was great planning 
on how to stall the nomination so that 
the opposition could gear up. That is 
how the 72-day delay came about. 

There are other things that I think 
ought to be discussed in any debate on 
the nomination insofar as the process 
is concerned because there will be an- 
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other nomination, if the Bork nomina- 
tion is not confirmed. 

Let me at least hope that there will 
be some Members, after hearing hope- 
fully a high level and reasonable 
debate, who will feel compelled to 
change their position. It would not 
take very many days to confirm Judge 
Bork, but I do believe that the propos- 
al of the distinguished majority leader 
would not provide adequate time to 
the proponents or the opponents. It 
would be only 1 day, and it would be 
about 7 or 8 hours of debate. 

It is not the nomination of Judge 
Bork that is very important. Judge 
Bork decided he wanted a vote up or 
down. I think the majority leader is 
right. He deserves that. I think he also 
deserves an opportunity to have the 
record set straight in many areas, 
where he feels that it is distorted. 

I hope it is not an acrimonious 
debate. This Senator does not intend 
to engage in that kind of debate. But I 
do believe it would take additional 
time. 

I had a chance to visit with the dis- 
tinguished ranking Republican on the 
Judiciary Committee, Senator THUR- 
MOND. What we want to do is to get to- 
gether this afternoon. Maybe I could 
come back and visit privately with the 
majority leader. 

In the meantime, I am constrained 
to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD. Mr. President, let it be 
said that the 72 days, I think, in this 
particular instance can be explained in 
large part by the fact that there was 
the August recess which by law con- 
sumed 30 or 31 or 32 days of that 72 
days. 

Additionally, I think a great deal of 
time was required to prepare for these 
hearings. After all, Judge Bork had a 
good many lectures, writings, state- 
ments, and speeches, and whatnot 
that needed to be researched. The ad- 
ministration could have saved itself a 
great deal of time, trouble, and grief, 
it could have saved Judge Bork a great 
deal of grief and traumatic experience 
if it had listened to the advice that 
was given; namely, that if Judge 
Bork’s name was sent to the Senate 
there would be a difficult fight on that 
nomination for the very reasons that 
we have seen. And that advice fell 
upon deaf ears. 

As a matter of fact, I was shown a 
list of names, 10, 12, or 14 on 1 day. I 
only recognized Judge Bork’s name on 
the list as I recall. There might have 
been one other name that I recog- 
nized. But the very next day Judge 
Bork’s name was sent up to the Senate 
which indicated to me that minds were 
made up and closed downtown before I 
was shown the list of names. 

I am not so presumptuous as to say 
that the President has to name some- 


27390 


one that suits me. I indicated that at 
that time I might vote for Judge Bork, 
or I might vote against him. It was my 
judgment at that time that he prob- 
ably would be confirmed. But there 
would be a very, very difficult fight, 
and it would need a lightning rod be- 
cause of his statements and viewpoints 
that had been expressed in the class- 
rooms and on the bench that would 
certainly have to be gone into quite 
carefully and thoroughly. So much for 
that. 

I think it is important that the ad- 
ministration listen and counsel with 
some of the people in this body, at 
least on the other side of the aisle, 
before it sends up another nomination. 
And it will be conducive to a reason- 
ably—I hate to use the word “expedit- 
ed,” but for now I will use that word. 
Let me put it this way: It would be 
conducive to the action by the Senate 
within a reasonable time on the next 
nomination if the administration does 
seek some advice within the Senate 
before sending up another name. 

Moreover, may I say to my col- 
leagues that it will be conducive to the 
Senate’s acting within a reasonable 
time on the next nomination if we 
keep our voices lowered here in con- 
nection with the upcoming debate on 
the Bork nomination. 

Mr. JOHNSTON. Mr. 
would the Senator yield? 

Mr. BYRD. If I may just continue, 
and I will be happy to yield. I will be 
brief. 

Mr. President, if this deteriorates 
into a contentious, devisive, and bitter 
debate on the Bork nomination or in 
relation to the Bork nomination, it 
will not be helpful in the action that 
will be taken on the next nomination. 
In the first place, we do not have a lot 
of time. We will take whatever time is 
necessary but I think most Members 
have reached a judgment on the Bork 
nomination. It should not take long. 

I have heard that the debate will be 
on the process.“ Well, we can debate 
that process. But I just hope that Sen- 
ators would restrain themselves, use a 
little judicial restraint, restrain them- 
selves and their comments, recognize 
that the Senate is going to vote on the 
nomination one way or the other, and 
that in the interest of getting on with 
our work, filling the vacancy on the 
Court, and speeding up in a reasonable 
way the logical and methodical way 
the action on the next nominee, we 
keep our tempers lowered and do not 
allow ourselves to get carried away 
with our own rhetoric. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. BYRD. Yes, I yield. 

Mr. JOHNSTON. I thank the Sena- 
tor for yielding. 

I would simply point out that in my 
judgment asking for 3 legislative days 
to deal with the Bork nomination is 
vastly excessive. My bill on energy and 
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water appropriations has been on this 
calendar now for over a month waiting 
for time. There are less than 30 legis- 
lative days between now and the 
scheduled recess date. To take over 10 
percent of that when we have not 
dealt with the appropriation bills—and 
we have a filibuster to overcome on 
that energy-water; no way to avoid 
that. 

We have a filibuster to overcome on 
defense appropriations once it gets 
here. We have all the taxation mat- 
ters. We have an impending sequestra- 
tion coming up. And with all that, to 
take 3 legislative days, I just think is 
excessive, and I hope that the majori- 
ty leader will not accede to that re- 
quest unless we put it after all the 
other legislative business. 

In other words, in my view, unless 
we can get a prompt disposal of a 
matter that is already decided—let us 
face it, there is no longer an issue on 
this. It is just a question of debate, to 
be charitable; I hope we will not take 
over 10 percent of the remaining part 
of the year and fritter in away on an 
issue already decided. 

Mr. BYRD. Mr. President, the Sena- 
tor from Louisiana made a good point. 
I share that hope, I also hope that we 
will do what we can to depoliticize this 
nomination. I hope that we do not gin 
up the policitization of the next nomi- 
nee. So the less rhetoric, it would seem 
to me, the better. The shorter the 
time, the better. 

Mr. BIDEN. Mr. President, if the 
Senator will yield for just a moment. 

Mr. BYRD. Yes. 

Mr. BIDEN. The President of the 
United States indicates he wants a 
vote this week. Everyone knows what 
the outcome of this vote is likely to be. 
Over half of our colleagues—as a 
matter of fact all but 7 of our col- 
leagues have publicly spoken for or 
against Judge Bork thus far out of 100 
of our colleagues. 

To delay another week, to go to the 
22d before we vote, consuming the 
time in the meantime, I am quite 
frankly worried that I know what will 
happen. The President hopefully will 
promptly send us another nominee. 
The entire Senate is going to look to 
the Judiciary Committee and say, 
“Now, we want you to hold hearings 
promptly. We'd like you to have the 
hearings completed. And we'd like you 
to have this back before the recess on 
the 21st and we'd like to vote on the 
21st or before then.” 

The fact of the matter is, Mr. Presi- 
dent, it takes the FBI weeks to do 
their background checks before they 
even send us a nominee. I hope the ad- 
ministration has that underway. Some 
of the nominees, potential nominees 
who have been mentioned, are a total 
blank slate to me and I suspect to 95 
percent of the Members of the U.S. 
Senate and of the committee. 
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For us to waste a week when the 
President says he wants a vote now 
seems to me to, in a sense, cast the die 
on the probability of the Judiciary 
Committee being able to get their 
work done and report back to the 
Senate before we recess. 

I will respond to the will of the body 
in how they want me to proceed and 
chair the committee. But, quite frank- 
ly, if those who wish to speak to the 
process—and I think that is their right 
to speak to the process. Why do we 
not vote and speak to the process 
every morning in morning business? 
Why do we not vote tomorrow and 
while the other nominee is underway 
and we are doing our work, let all 
those who wish to speak to the process 
come and vilify the chairman of the 
committee and anyone else they would 
like to go after, and so be it? But let 
them do it while we have the commit- 
tee hearings, while I can be preparing 
in my committee the hearings for the 
next nominee. 

Quite frankly, I would just suggest, 
as my colleagues talk about the proc- 
ess, unless they have changed their 
minds, I believe all but one of my col- 
leagues on the Judiciary Committee 
went out of the way, while the hear- 
ings were going on and before they 
were concluded, to talk about what ex- 
emplary hearings they were and how 
fairly they were conducted. Now, if 
they want to talk about changing their 
minds about them now being unfair, 
that is their right. But why do we not 
do that during morning business and 
at the press conferences and let us get 
on with the business of confirming or 
rejecting Judge Bork? 

As I said, the President wants it. I 
am ready. The committee report will 
be finished tonight. Obviously, you 
have to waive the 2-day rule, but it 
will be finished tonight. We are ready 
to go. But to take another 7 days 
before we vote on this, it seems to me 
to be making it convincingly more dif- 
ficult to get to the point where we are 
going to have a nominee before this 
body that can be confirmed by the 
time we leave here. 

Mr. BYRD. Mr. President, we have a 
request for 1 hour 25 minutes of time. 
I ask unanimous consent that the vote 
on the nomination occur at 4:15 p.m. 
today rather than 4 o’clock. 

Mr. SIMPSON. Mr. President, do 
you have the floor, Mr. Leader? 

Mr. BYRD. I yield the floor. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Mr. DANFORTH. Reserving the 
right to object. I take it, Mr. Leader, 
you are talking about the Verity nomi- 
nation? 

Mr. BYRD. Yes, I am trying to ac- 
commodate Mr. DoLE and some of the 
other Members on that side of the 
aisle. 
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The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
want to say just a few brief remarks 
with regard to the Bork situation. 
First, let me pay my respects to the 
Senator from Delaware, who conduct- 
ed a very fair hearing. There is not 
any question about that. I do not 
think anybody is going to get up and 
say that the chairman of the Judiciary 
Committee did not. I know no one on 
our side is going to say it was not fair. 
I think it was very fair. We surely all 
would have liked a little more time. 
We started with a half hour and there 
was no way to accommodate everyone. 
Then we came to 10 minutes, then we 
came to 5. Then we all used our 5 for a 
quick statement because we did not 
want to allow the witnesses any time 
to answer or it would have used up all 
our time. But it was done very fairly, 
and I have no problem with that at all. 

But what I would share in just a 
brief time is that only 14 of us partici- 
pated—there were 14 of us there—and 
there are 86 of you that did not. There 
are 86 of our colleagues that did not 
see or hear or stick with the 32 hours 
of testimony of Judge Bork or hear 
the witnesses. It is all there. There is a 
record. 

I think all I want to express to my 
colleagues is that this is a situation 
where our function here is not to 
make a contribution through public 
statements or keeping score as to who 
is for or who is against. Our function 
under the Constitution is called advice 
and consent. And the only way you 
have advice and consent is to have a 
debate. And the only way to have a 
debate is to have it on the floor of the 
U.S. Senate. And that is what I am 
saying, that, you know, this is a very 
poor way to do the business of advice 
and consent. 

We heard a lot about the Constitu- 
tion in these last days with Judge 
Bork. But the great threat to this 
body is in not doing our job and the 
job to be done right here on the floor 
of the U.S. Senate. 

I have no desire to take it for 2 
weeks. I think we could reach a time 
certain for next week; have it 5 o’clock 
Thursday, if we are to start Friday; a 
time certain to vote. I see no need to 
stretch that on into any great period 
of time. 

But there is a very definite need 
here for those who do support Judge 
Bork. Not to get into terrible things, 
not to get into bitterness and some of 
the phrases that the majority leader 
uses. That is not what we are intend- 
ing to do, I can assure the majority 
leader. 

What we do intend to do is to be able 
to present a case like the American 
Cyanamid case in more than 5 min- 
utes. So that the people of America 
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can know that it was not a pleasant 
experience for Judge Bork to give a 
determination that women had the 
option of voluntarily sterilizing them- 
selves. That case needs to be described. 
That is what came up in the television 
ads, that this was a man who seemed 
to get some kind of—I do not know 
how to describe it—that he did not 
seem to mind that women had the 
choice of voluntary sterilization. It 
does not take a half hour to describe 
the American Cyanamid case. You de- 
scribe it as the OSHA board of review 
saying that had to be done or they 
would shut down the plant. 

Then that it was the unanimous de- 
cision of that court; and people can see 
that the three judges were unanimous; 
and one can see that the full court 
chose to do nothing with it. The Su- 
preme Court chose not to hear it. The 
reason was because it was a tough and 
hidious decision to make and some 
women chose that voluntary steriliza- 
tion and, somehow all that has been 
placed upon Judge Bork. 

I think that is unfair. That needs a 
little bit of explanation. 

The other one, and there are several: 
the poll tax. The poll tax was used in 
the exact phrase as equated with 
racism. Yet Hugo Black, in the case 2 
years before, said this issue of the poll 
tax has nothing to do with discrimina- 
tion. 

Those are the things we need to 
present. That, and the fact that some- 
how this man was the central sinister 
cog at Watergate and flog that old dog 
again—as we did in the hearings—and 
that somehow, Bork is the center of 
all that. And all of it (Watergate) got 
resolved just the way the American 
people wanted it. 

And we should review the true issue 
of fact as to his being hostile to 
women, that he discriminated against 
women in discrimination based upon 
gender. Every one of you that voted to 
exempt women from the draft dis- 
criminated against women on the basis 
of their gender. Those are those flash 
words that were used. They were not 
used by the chairman. They were used 
by the opponents. 

When you here voted in this body to 
exempt women from the draft, you 
were discriminating against women on 
the basis of their gender alone. Those 
are the things that popped up. They 
need a little bit of explanation. They 
do not need a lot, but they need some 
thoroughness and those are the things 
that we will be presenting. 

Even a smattering of anti-Semitism 
came up in the hearings. So we want 
to present those things. We can set a 
time. It is nothing more than what I 
would express as something that I 
think we all deeply understand here. 
It is called fairness. That is what I 
hope we can do and do it in a timely 
manner and have the other 86 of you 
present to do it. 
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You must know, too, please, and I 
will conclude, that a great part of the 
impetus of this comes from the three 
children of Judge Bork and his wife 
who would like it to be expressed that 
their husband and father was not the 
person portrayed in the hearing proc- 
ess and that he is simply not any of 
these things that have been discussed. 
That is something that I think should 
enter the fray in our busy lives. 

We get carried away with the proc- 
ess. We get carried away with a lot of 
things in this remarkable arena. But 
we forget the human dimension, and 
there is a human dimension here and 
it may not take 3 days to resolve it and 
move on. 

I assure you that I will assist the ma- 
jority leader in doing that. 

Mr. HOLLINGS. Mr. President, I be- 
lieve now we are under the unani- 
mous-consent and controlled time. I 
remind you of the particular nomina- 
tion. I will conserve that amount of 
time so we can fit in the 30 minutes 
for Senator HELMS, the 15 minutes for 
Senator D'AMATO, the 10 minutes for 
Senator DANFORTH, the 5 for Senator 
THURMOND and the 10 for Senator 
ARMSTRONG. 

Perhaps they can conserve a little 
time, too, so we can make sure we can 
all fit in. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Missouri? 

Mr. DANFORTH. Mr. President, it 
is with genuine enthusiasm that I en- 
dorse the nomination of Bill Verity to 
be the next Secretary of Commerce. I 
commend the President for sending us 
a man of such considerable accom- 
plishment and substance. 

I was both a friend and a fan of Mac 
Baldrige. He helped put the Com- 
merce Department back on the map in 
Washington. He not only knew about 
business—both domestic and interna- 
tional—but also he knew how to run 
one. He took a hands-on“ approach 
to everything he did, and he was a 
good listener. He actively sought 
advice from the Hill, and either incor- 
porated that advice in his actions or 
told us why he wouldn't. He was a 
pragmatist on international trade who 
played a very constructive role in pro- 
moting fairness and understanding in 
international economic matters. His 
counsel and his voice are missed. 

I, for one, doubted that we would be 
able to replace Mac Baldrige with 
someone of comparable ability, experi- 
ence, and temperament. Now I believe 
I was wrong. Bill Verity strikes me as 
an ideal successor to Mac Baldrige. 

Bill was in the steel business for 
more than 40 years. What better train- 
ing ground to learn about the rise and 
fall and rise again of U.S. heavy indus- 
try. What better vantage point for 
watching the erosion of the U.S. com- 
petitive edge in international business, 
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for learning what both fair and unfair 
foreign competition can do to U.S. 
companies. 

Just as Armco steel is more than a 
steel company, so is Bill Verity more 
than a steel man. He has an impressive 
record of voluntary service to commu- 
nity and country. Throughout his 
career at Armco, he urged his employ- 
ees to be good, active community citi- 
zens. His record at Armco made him a 
logical choice to chair the President’s 
“Task Force on Private Sector Initia- 
tives,“ a group which made many con- 
structive recommendations encourag- 
ing businesses to do a better job serv- 
ing their communities. 

Like any man of high accomplish- 
ment and substance, Bill Verity has 
spoken out publicly over the years 
about things he felt strongly about. 
Some of his past statements and ac- 
tions raised questions in the minds of 
Members of the Senate and groups on 
the outside whose views we respect 
and care about. 

All issues of controversy received ex- 
tensive discussion at the Commerce 
Committee’s hearings and in written 
responses to members’ questions. Con- 
siderable time was spent discussing his 
views on Soviet human rights viola- 
tions, the Jackson-Vanik amendment, 
export controls, trade with the Soviet 
Union, and the Reserve Mining Co. 
controversy of the early 19708. I think 
most of us were impressed with his an- 
swers, whether or not we agreed with 
all of his conclusions. 

I particularly liked the fact that he 
believes there should be a trade bill 
enacted into law this year. He believes 
that the Senate and House bills con- 
tain the elements for a bill which will 
be good for the country. The chal- 
lenge is to eliminate the major weak 
points in both bills. 

I think there are some in this admin- 
istration who believe that there 
should be no trade bill. I think that 
would be a terrible mistake. We need 
Bill Verity’s voice and experience at 
the table to improve our chances of 
fashioning a bill the administration 
can accept. I urge my colleagues to 
support a candidate we need—a man 
we are very fortunate to have. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. D'AMATO. Mr. President, I 
would like to join with my distin- 
guished colleague, the senior Senator 
from Missouri, in his praise of our 
former Secretary of Commerce, Mac 
Baldrige. He was a man who had the 
kind of balance and presence that lent 
great purpose to our ideals; to tearing 
down artificial barriers; and to using 
trade and commerce effectively in the 
area of foreign policy. Mac Baldrige 
believed in using trade and commerce 
to protect the national security and in- 
terests of this Nation and to protect 
something that is so much more fun- 
damental than preventing advanced 
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materials, technology, and machinery 
from falling into the hands of the So- 
viets, our principal support for human 
rights. 

But, whether or not we are really 
committed to individual human rights 
and the dignity of men and women re- 
gardless of their religion, regardless of 
their nationality, Mac Baldrige was 
such a man. 

I have to part with my colleague 
from Missouri in so far as his state- 
ment relates to the nominee who was 
submitted to fill that position. C. Wil- 
liam Verity fails this test. We have 
only to look at his record and his 
words to find that it is replete with a 
total disdain for the principles of 
human rights and total disdain with 
respect to Soviet violations of the Hel- 
sinki Final Act; the Soviet war in Af- 
ghanistan, where they are killing inno- 
cent children; and to Soviet violations 
of the terms of other international 
human rights agreements they have 
adhered to. 

Mr. President, I have spoken on this 
issue a number of times, so I will at- 
tempt in just a few minutes to point 
out several areas that I think make it 
impossible not only for this Senator 
but I think for all Senators to support 
Mr. Verity. If we were to look at the 
record and examine Verity’s views in- 
stead of voting as a pack, Verity would 
not be confirmed. 

What we have, however, is pack 
mentality, pack voting. We come down 
to the floor and ask, “How are you 
voting?” 

“Well, he is not so good, but, you 
know. We do not want to embarrass 
the President.” 

I will tell you, I have a question: 
Where are those groups who talk 
about civil rights, those groups who 
talk about human rights, those groups 
who come to see me about these 
issues? I ask my constituency in New 
York, I wonder where they are on the 
Verity nomination? I have some ideas 
about how they could remain silent on 
Virity. But their silence is incredible 
to this Senator, absolutely incredible. 

In 1977 William Verity said, Soviet 
trade has to be increased.“ He opposes 
barriers. “We have to increase Soviet 
trade.“ 

In 1979, in a Washington Star inter- 
view, now rather famous, Mr. Verity 
said, with reference to Soviet Jewish 
emigration: The American Jewish 
community can never be satisfied in 
this matter. Their desires will ever be 
escalating.“ What an outrageous view 
to take. But, after all, that was in 
1979. Maybe Verity changed his views. 

But then if we look at the record 
again, we see in 1984, in an interview 
with Radio Moscow, Verity’s remarks 
denouncing Jackson-Vanik. He said, I 
think the Jackson-Vanik amendment 
was one of the terrible mistakes that 
was made by American politicians.” 

He goes on, It does no good.“ 
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Mr. President, we see a litany, a his- 
tory, of long, outspoken objections to 
anything that interferes with trade. 

Coming forward from the early 
1970's, to 1979, to 1984, I now read 
part of an editorial from the Washing- 
ton Times dated October 1987. 

Mr. Verity’s zest for making money 
from trade with Moscow seems to be 
in indirect relation to his concern for 
the victims of Soviet repression. In 
1979, he contributed to the book pub- 
lished by the American Committee on 
East-West Accord entitled Common 
Sense in United States-Soviet Trade. 
Mr. Verity assailed the Jackson-Vanik 
amendment which tied Soviet trade 
status to Jewish emigration. 

The editorial next talks about the 
plight of more than 400,000 Soviet re- 
fuseniks. Verity is worried that the So- 
viets are going to say that our con- 
cerns about them is an interference 
with domestic affairs. 

This is the man we are now going to 
make Secretary of Commerce? Voting 
to confirm him is like putting the fox 
in the chicken coop as it relates to the 
principles of human rights. 

You might say, Well, maybe he had 
a change of heart. After all, those are 
the views that he held as a business- 
man.” 

Al Smith, the famous Governor of 
New York, said, Let's look at the 
record.” 

I would refer us to the record, the 
record of the Commerce Committee’s 
confirmation hearings, just concluded. 
Let us see if Mr. Verity changed his 
position. 

He was asked about Jackson-Vanik, 
about the repeal of Jackson-Vanik, 
and he said, “I would have to say that 
Jackson-Vanik from a trade point of 
view in my opinion has been counter- 
productive.” 

That is Mr. Verity. He has not 
changed his views. The questioner 
went on and asked if Jackson-Vanik 
was effective and Mr. Verity replied, 
My interest, Senator, is to increase 
trade with the Soviet Union.” 

Mr. Verity is quite clear, 
honest. That is his interest. 

His interests are not human rights, 
not those who are enslaved. His inter- 
ests are not to free those in the slave 
labor camps. His interests are not 
those being oppressed in Afhganistan. 
His interests are not that the Soviets 
are financing revolution in South 


he is 


America, in Central America. 


No, My interest is to increase trade 
with the Soviet Union“ I will supply 
with my own emphasis, at any cost.“ 

Verity was then asked if he thought 
it was sufficently worthwhile to in- 
crease trade with the Soviet Union, 
that we should not be using trade as a 
lever for emigration. I will tell you 
how he responded. He said, “I have a 
problem any time we use trade as a 
lever, any time.” 
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Mr. President, let me just make one 
observation. Maybe human rights are 
a peculiar concern to America. That is 
what Mr. Verity says, I would like to 
think it is not a peculiar concern. 
Human rights, the dignity of men and 
women and freedom—because that is 
what rights are, human rights, they 
are freedom—are a special concern to 
America, a special concern. That is a 
concern that the Secretary of Com- 
merce should have, and that all of my 
colleagues, I hope, will have. 

When he says Jackson-Vanik was 
put on the books because of the con- 
cern for human rights that is peculiar 
to America, I think he identifies him- 
self as someone who has a very differ- 
ent view of America than I do, and 
hopefully than most of my colleagues 
do. 

I think human rights, freedom, de- 
mocracy, are all a special concern to 
America, and I want to have a Secre- 
tary who understands that. 

The record is clear on Mr. Verity. He 
does not appreciate those values. 

For that reason, Mr. President, I will 
urge my colleagues to vote no and I 
intend to vote no. I yield the floor. 

The PRESIDING OFFICER (Mr. 
Drxon). Who yields time? 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair for 
recognizing me. 

As I indicated this morning, there 
was no question how the cloture vote 
would turn out. I hope it is clear that 
this Senator takes no pleasure in op- 
posing nominations by any President, 
especially a nomination offered by a 
long-time friend, this President of the 
United States. 

But as I said this morning, I have 
deep concerns about the nomination 
of Mr. Verity. In fact, as I review the 
record, I can think of almost no one 
else less suited to the job from the 
standpoint of our national security. 

I am not going to say that he in- 
tends it that way. I am saying, as Sen- 
ator D'Amato has so eloquently said, 
that you judge by the fruits. 

The nomination of one of the lead- 
ing proponents of America’s Western 
trade with the Communist world, C. 
William Verity, Jr., as Secretary of 
Commerce, may have serious, long- 
term consequences for the future of 
this country as well as for the future 
of the free world. 

I genuinely hope and pray that I am 
wrong in these apprehensions, but I 
would not be fulfilling my duty as I 
see it if I did not state my concerns in 
some detail. 

Mr. President, let me go back to the 
point that I made this morning, a 
point which admittedly has nothing to 
do with Mr. Verity. But Mr. Verity, if 
confirmed, will have the power to 
change the situation. It has to do with 
the policies of the Commerce Depart- 
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ment, some of the bureaucracy there, 
and it has to do with an unwise law 
passed by the Senate and the House of 
Representatives and signed into law by 
the President of the United States. 

Senator HoLrLINGs and I have dis- 
cussed this law, and we have some ten- 
tative plans to try to change it so that 
the American people can have access 
to the information about the United 
States corporations and financial insti- 
tutions that have been doing perilous 
business with the Soviet Union, peril- 
ous in the sense that the security of 
the free world is laid on the line. 

Now, Senator D’AmarTo has eloquent- 
ly addressed the record of Mr. Verity 
in terms of putting profits before secu- 
rity. Admittedly, Mr. President, that is 
the view of those of us who have taken 
the time to study Mr. Verity’s record. 
And I say quickly that there is noth- 
ing personal in my opposition to his 
nomination. I am sure he is a nice man 
and means well. But his utter disre- 
gard for such things as Jackson-Vanik, 
his willingness to export goods and 
services including sensitive, sophisti- 
cated technology to not only the 
Soviet Union but other Communist 
countries around the world has made 
me apprehensive about him in this 
very sensitive spot. 

Now, for 2 years, Mr. President, I 
have had what amounts to a running 
battle with the administration, the 
Secretary of Commerce, who was a 
friend of mine, and the bureaucrats in 
the Department of Commerce and, as 
I said earlier, with the Congress of the 
United States. We have the absurd sit- 
uation where hundreds of millions of 
dollars’ worth of goods and technology 
have been exported to Communist 
countries and are being exported to 
Communist countries—the Soviet 
Union, Bulgaria, and countless others. 
And you know what, Mr. President? 
All of this information has been kept 
secret. For 2 years I have been plead- 
ing with the administration to furnish 
that information, and I always got a 
response saying, Well, we are working 
on it; we don’t have it; maybe next 
month,” and so forth. 

So in the past couple weeks I went 
down to see the President, and I told 
him quite candidly that I believed the 
American people would take care of a 
great many of my concerns if this ad- 
ministration would simply make avail- 
able to the American people the infor- 
mation to which I believed the people 
of this country are entitled, to wit: the 
names of those companies which are 
shipping goods and sensitive material 
to the Soviet Union and other Com- 
munist countries. 

Well, the President, in all candor, 
was surprised that I was having such 
difficulty getting the information, and 
without going into any details about 
our conversation, suffice to say, Mr. 
President, within 3 hours after my 
visit with the President there was 
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hand delivered to me this batch of 
computer printouts. However, the 
policy of the Commerce Department 
and the law, depending on how you in- 
terpret it, restricts that information as 
of now to the Senators who happen to 
belong to the Senate Banking Com- 
mittee. Unless you are a member of 
the Banking Committee, you cannot 
get it. But the President of the United 
States, I imagine, got on the telephone 
and said. Get Helms that information 
so we can move this Verity nomina- 
tion.” 

That afternoon it was delivered; but 
with a cover letter saying in effect, 
“You can have this but you can’t let 
the American people know about it.” 

Now, the point, Mr. President, is 
this: The Soviets and the other Com- 
munist countries know what they are 
getting in terms of goods and sophisti- 
cated technology from the United 
States. Our Commerce Department 
knows and has known. The Senators 
who happen to belong to the Senate 
Banking Committee know. 

Mr. President, in my reading of the 
law, the Secretary of Commerce has 
full power to waive confidentiality. 
And I go further than that. If you 
read the law closely no confidentiality 
at all is required for the information 
my 1985 amendments require. 

Mr. President, my amendment, sec- 
tion 14(d) of the Export Administra- 
tion Act [EAA] requires a detailed 
report which lists every export license 
granted for exports to controlled coun- 
tries, including three types of informa- 
tion: first, names to whom the license 
was granted; second, the type of goods 
or technology exported, and third, the 
country receiving the goods or tech- 
nology. The legislative history shows 
that my intent in offering the amend- 
ment was to make this information 
available to Congress and the Ameri- 
can people.” That was my intention. 

However, in the conference Commit- 
tee, a proviso was added that 14(d) 
would be subject to 12(c), on confiden- 
tiality. What does 12(d) say? 

Section 12(c) says “information ob- 
tained under this Act * * * which is 
deemed confidential, including Ship- 
pers’ Export Declarations, or with ref- 
erence to which a request for confi- 
dential treatment is made by the 
person furnishing such information 
shall not be published or disclosed 
unless the Secretary determines that 
the withholding thereof is contrary to 
the national interest. Information ob- 
tained under this act may be withheld 
only to the extent permitted by stat- 
ute, except that information obtained 
for the purpose of consideration of, or 
concerning the license applications 
under this Act * * * shall be withheld 
from public disclosure unless the re- 
lease of such information is deter- 
mined by the Secretary to be in the 
national interest.“ 
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So we see, Mr. President, that in the 
first place, the Secretary can issue a 
waiver if he deems it is in the national 
interest. 

In the second place, a reasonable in- 
terpretation of the act is that the 
name of the country, the type of goods 
to be exported, and the country to 
which it is to be exported is not infor- 
mation obtained for the purpose of 
consideration of license applications.” 
Rather, it is information issued by the 
Commerce Department after the con- 
sideration is completed, and upon issu- 
ance of the license. No proprietary in- 
formation, such as financial or techno- 
logical data would be revealed. The 
fact of the issuance of the license 
should be public information, and is 
required for debate of public policy. 

Finally, Mr. President, there is no 
reason why, even if the strained inter- 
pretation is maintained that complete 
confidentiality is required under the 
law, there is no reason why the infor- 
mation couldn’t be released to the 
Committee on Foreign Relations. The 
law states (12(c)(2)] that “any infor- 
mation obtained at any time under 
this act shall be made available to any 
committee or subcommittee of appro- 
priate jurisdication upon request of 
the chairman or ranking member of 
such committee.” Senate rule 25 says 
that the jurisdiction of the Committee 
on Foreign Relations includes Meas- 
ures to foster commercial intercourse 
with foreign nations and to safeguard 
American business interests abroad.” 

So there is no reason at all to block 
disclosure of this information. The So- 
viets know, the Commerce Depart- 
ment knows, and the Banking Com- 
mittee knows. But nobody else is sup- 
posed to know, least of all the Ameri- 
can people, whose liberties and securi- 
ty may well be at stake in this matter. 

Now, I cannot read this computer 
list and I will not, and I have about 15 
computer lists, by the way, broken 
down by countries. 

Mr. President, I suggest that you 
look at these. Each one of these lines 
represents a substantial shipment of 
sophisticated technology to a Commu- 
nist country, broken down by coun- 
tries. Let me unfold this so you can see 
how long this one is. 

Let me show you another one, just 
as long. 

Here is another one, and so on. And 
now I will put the whole stack aside. 

Now, bear in mind that as I stand on 
the Senate floor, I cannot reveal one 
name of an exporter, a United States 
corporation, let alone a financial insti- 
tution, that is dealing in the most sen- 
sitive of ways with the Soviet Union. 

Senator HoLLINGsS, and I admire him 
for it, was appropriately indignant 
about this situation when it was 
brought to his attention, and he came 
to me and said, Well, the Secretary 
can’t do much about this.” But the 
Secretary can, and I think Mr. Verity 
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would do well by himself and certainly 
by the American people, Mr. Presi- 
dent, if he said right now that this is 
information that ought to be available 
to the American people and the 
minute I am sworn in as Secretary of 
Commerce, I am going to order that it 
be released.” 

A few questions come to mind, obvi- 
ous questions: for example, would Mr. 
Verity have us make our profits by be- 
coming partners in what might be 
called Gulag, Incorporated? Does he 
believe that we can improve the U.S. 
economy by exporting American jobs 
to an economy where the workers 
have few rights, if any, and the rest 
are slaves in the literal sense of the 
word? 

Now, our intelligence community 
knows where all of these gulags are 
and they still number in the hundreds. 
Our intelligence community knows 
that the railroads which haul these 
goods, this sensitive, sophisticated 
technology, to market were built by 
work gangs under police guard at a 
frightful cost in human life and suf- 
fering. Our intelligence community 
knows that the mines which produce 
the commodities used in Soviet plants 
are worked by men and women under 
a sentence to work themselves to 
death. 

Mr. President, I will never forget a 
decade ago when I first met a man 
named Alexandr Solzhenitsyn. Prior 
to my meeting Solzhenitsyn in person, 
I had been in correspondence with 
him. Subsequent to that we had many 
transatlantic telephone conversations. 
He came to my home when he first 
came to America, and we sat for the 
better part of an evening in which he 
said to me over and over again, “Do 
your leaders not understand, can they 
not comprehend what the Soviets are 
up to?” The man was intense, he was 
frustrated because he had been in that 
gulag for a long, long time. His griev- 
ous sin was that he dared to raise his 
voice in protest as a citizen of the 
Soviet Union. 

I think about Solzhenitsyn, Sak- 
harov, and others frequently, almost 
constantly. And I think about my 
grandchildren and their prospects for 
living in the kind of society that I was 
blessed to be born in and thus far have 
enjoyed. Maybe that is the reason why 
I look twice at all the statements that, 
inferentially at least, say, Well, the 
big thing is to make a profit, the fast 
buck. Let us deal with them.” “Them,” 
of course, being the Communists. 

Mr. Verity, himself, in his testimony 
asserted that trade should be divorced 
from politics. Well, that depends. The 
truth is that Mr. Verity obviously 
views trade as the only valid politics. 
For him, trade is the same as a philos- 
ophy or a religion. But if the lure of 
trade is used as a weapon against the 
American people to bring the United 
States into compliance with the Soviet 
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goal of world domination, both eco- 
nomic and military, then Mr. Verity’s 
rhetoric stands revealed for what it is. 
I do not doubt his sincerity. I just be- 
lieve that he has been sincerely wrong. 

Mr. President, as I have said, I can 
think of almost no one less suited to 
the job from the standpoint of our na- 
tional security than Mr. Verity. As one 
of the leading proponents of American 
and Western trade with the Commu- 
nist world, his confirmation would 
have serious long term consequences 
for the future of our country as well 
as for the future of the free world. 

I shall in due course discuss the 
issues raised by Mr. Verity’s nomina- 
tion. But first, let me draw the picture 
in a few broad strokes. 

First of all, as Senator D'AMaro has 
indicated, it is abundantly clear that 
Mr. Verity does not believe the Soviet 
Union is an evil empire. He does not 
understand that building communism 
through finance and trade with the 
Soviet bloc directly threatens the sur- 
vival of our Constitution and our way 
of life. 

Mr. Verity has been the key agent in 
the United States for developing the 
Soviet trade. He promotes and has 
promoted policies which would result 
in the sacrifice of our friends in the 
developing world, particularly in Latin 
America, in order to build communism 
in the so-called Socialist economies. 
This sacrifice of our friends would be 
required by the supposed desireability 
of shifting investments from the devel- 
oping world, burdened by the debt 
crisis and political instability, to our 
antagonists in the Comecon countries, 
especially the Soviet Union, where sta- 
bility is provided by Soviet troops, 
border troops, and the KGB. 

Mr. Verity doesn’t seem to realize 
that by building communism, in place 
of a policy of promoting free economic 
growth and development in the Third 
World and other areas eager for devel- 
oping the free market economy, our 
long-term national security interests 
are put at risk. 

Moreover, at the very time when 
Congress was trying to legislate re- 
sponsible controls for East-West trade, 
Mr. Verity and his associates were 
bending every effort to prevent, cir- 
cumvent, or destroy such legislation. 
Indeed, one member of Mr. Verity’s 
group promoting the Soviet trade was 
successful in destroying the intricate 
system of checks and balances in the 
mechanisms in the executive branch 
which supervised this trade from a na- 
tional security standpoint. . 

Finally, Mr. President, Mr. Verity's 
long and intimate association with the 
U.S.-U.S.S.R. Trade and Economic 
Council, the primary lobby for the 
Soviet trade, is reason enough to vote 
against his confirmation as Commerce 
Secretary. The Council is quite simply 
an arm of the Soviet Government, 
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under KGB control, whose purpose is 
to subvert the U.S. economy. The 
Communists have always believed in 
war on all fronts—military, diplomatic, 
social, and economic. The Council is 
an instrument of that subversion. 

Mr. Verity, as a key agent of influ- 
ence for the Soviet trade, has unceas- 
ingly promoted a simplistic globalist 
viewpoint, as out of date as the rheto- 
ric which used to accompany the old 
one-world school of thought, a school 
which has changed its tactics, but not 
its goals. It still hopes for an ultimate 
convergence, or merging, of the United 
States and the Soviet Union, into a 
common culture, economy, philoso- 
phy, and despotism. 

Mr. Verity asserts that trade should 
be divorced from politics. But the 
truth is that Mr. Verity conceives of 
trade as the only valid politics. For 
Mr. Verity, trade is the same as a phi- 
losophy or a religion. But if the lure of 
trade is used as a weapon against the 
American people to bring the United 
States into compliance with the Soviet 
goal of world domination, both eco- 
nomic and military, Mr. Verity’s false 
rhetoric stands revealed. 

Such views disqualify anyone from a 
position of public trust. They certainly 
disqualify Mr. Verity. 

GUIDELINES FOR ASSESSING THE SOVIET TRADE 

Mr. President, I shall shortly set 
forth the details and specifics to sup- 
port these broad points I have made. 
But first it is necessary to point out 
that Mr. Verity’s nomination comes at 
a crucial moment in world economic 
policy. We have reached a watershed 
which may well be the dividing point 
in our history. At this crucial time, 
there are 10 fundamental issues, 10 
fundamental questions to be answered, 
10 fundamental decisions which we, as 
a nation, must face up to if we are 
going to maintain our independence 
and freedom as a sovereign country. It 
is not an exaggeration to call the 
Soviet trade a life or death issue be- 
cause what is at stake is the long-term 
survival of the United States as a sov- 
ereign nation, our Constitution as the 
fundamental law of the land and bed- 
rock of justice, and our way of life 
based on Judeo-Christian principles. 
Communism, Marxist-Leninism, and 
Soviet imperialism are irretrievably 
opposed to our survival on that basis. 

Mr. President, it is clear then, that 
these 10 points constitute the mini- 
mum basis for U.S. policy in this area. 
These, then, are the guidelines: 

First, U.S. export controls over 
goods and services to the Soviet Union 
should be strengthened. 

Second, the NATO Coordinating 
Committee [Cocom] system of export 
controls over goods and services to the 
Soviet Union should be strengthened. 

Third, the Soviet Union should be 
denied membership in the Internation- 
al Monetary Fund [IMF], the World 
Bank [IBRD], the Asian Development 
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Bank, and any other Western multilat- 
eral economic and financial institu- 
tion. 

Fourth, the Soviet Union should be 
denied membership in the General 
Agreement on Trade and Tariffs 
[GATT] and the Multi-Fiber Arrange- 
ment. 

Fifth, the Soviet Union should be 
denied official and private subsidies of 
any kind by any free world ally. 

Sixth, the Soviet Union should be 
denied access to free world securities 
markets. 

Seventh, the Soviet Union should be 
denied untied general purpose loans 
from free world commercial banks. 

Eighth, the Soviet Union should be 
denied any significant free world par- 
ticipation in Soviet energy related 
projects. 

Ninth, the Soviet Union should be 
denied participation in inter-ministeri- 
al meetings on Western economic 
policy held by the United States and 
our European allies including any 
East-West economic conferences held 
under the Helsinki framework. 

Tenth, the Soviet controlled COME- 
CON organization should be denied 
any formal relationship with the Eu- 
ropean Economic Community. 

Mr. President, if we uphold these 10 
principles, our national identity and 
freedom will likewise be upheld. If we 
deviate from them, our future is fore- 
doomed. 

Nevertheless, Mr. President, the 
deeply disturbing thing about Mr. 
Verity is that, based upon everything I 
have heard him say, and everything I 
have read about his views, I am con- 
vinced that he is opposed to all 10 
points. I have to conclude that he will 
be an agent of opportunity, within the 
U.S. Government, within the Cabinet 
itself, working to break down our eco- 
nomic defenses against Communist in- 
fluence and interdependence. While 
this city sleeps, he will be awake, un- 
barring the very gates that keep out 
the enemy. 

VERITY—KEY AGENT FOR THE SOVIET TRADE 

Mr. President, Mr. Verity has made 
a career out of promoting economic 
détente with the Soviet Union and its 
satellites behind the Iron Curtain. He 
is one of the leading personalities in 
the American business community 
who are willing to seek short term 
profits on the Soviet trade while look- 
ing the other way at the betrayal of 
our long term national security inter- 
ests. Other prominent personalities in 
this well-organized and well-financed 
group promoting the Soviet trade in- 
clude David Rockefeller, Dwayne An- 
dreas, Donald Kendall, and Armand 
Hammer. It is not too strong to de- 
scribe this as a cabal. 

As a leading business figure promot- 
ing the Soviet trade, Mr. Verity served 
from March 1978 to July 1984 as co- 
chairman of the shadowy U.S.- 
U.S.S.R. Trade and Economic Council. 
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This organization was established in 
1973 as a result of a diplomatic proto- 
col, signed by then Secretary of the 
Treasury George Shultz, between the 
United States and the Soviet Union. 
Businessmen such as Mr. Verity 
played a major role in lobbying for 
this protocol. 

Mr. Verity has been a leading 
member of the Council since its incep- 
tion. This organization, which serves 
as a Soviet-American chamber of com- 
merce, has unceasingly lobbied for ex- 
panded trade with the Communist 
world. Half of its board of directors 
are private United States businessmen; 
but, by contrast, the other half are all 
Soviet Government officials. This im- 
balance—private businessmen on our 
side and all Soviet Government offi- 
cials on the other—is very significant. 
It demonstrates that the Council is an 
arm of the Soviet Government. Of 
course, there are no private business- 
men in the Soviet Union, a fact which 
emphasizes the impropriety in any 
trade relationship. 

According to David Rockefeller, in 
an article entitled “Chase Manhat- 
tan’s Transactions in the U.S.S.R.” 
which appeared in the October/No- 
vember 1977 issue of the Journal of 
the U.S.-U.S.S.R. Trade and Economic 
Council, the Council had its origins in 
a meeting of the Dartmouth confer- 
ence. The Dartmouth conference, like 
the Pugwash conference, is one of sev- 
eral international groups devoted to 
promoting convergence of United 
States-Soviet relations. The Dart- 
mouth conference was founded in No- 
vember 1960 under the sponsorship of 
the Ford Foundation. Since 1968, the 
Conference has been funded and ad- 
ministered by the Kettering Founda- 
tion. 

Mr. Rockefeller stated: 

And it was at the seventh session of the 
Dartmouth Conference in Hanover in 1972 
that the idea of forming a high-level Trade 
and Economic Council was {.rst proposed. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Rockefel- 
ler entitled Chase Manhattan’s 
Transactions in the U.S.S.R.” be print- 
ed in the Recorp at the conclusion of 
my remarks as exhibit 1. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, there 
has been a good deal of public concern 
raised by Mr. Verity’s nomination. Ex- 
amples of this growing concern can be 
found in a recent nationally syndicat- 
ed column by Evans and Novak; in a 
feature article in Insight magazine; 
and in the press statement of Mr. An- 
thony Harrigan, president of the U.S. 
Business and Industrial Council, on 
behalf of the Ad Hoc Coalition to 
Oppose the Verity Nomination on the 
hed of the Verity confirmation hear- 
ng. 
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Mr. President, I ask unanimous con- 
sent that the Evans and Novak column 
which appeared in the Washington 
Post on September 26, 1987; the In- 
sight magazine article entitled, Ver- 
ity’s Views on Soviet Trade Setting off 
a Few Fireworks,“ which appeared on 
September 14, 1987; and the statement 
of Mr. Anthony Harrigan representing 
the Ad Hoc Coalition to Oppose the 
Verity Nomination of September 10, 
1987, be printed in the Record at the 
conclusion of my remarks as exhibit 2. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. HELMS. Mr. President, Mr. Ver- 
ity’s hostility to the traditional use of 
trade as an effective instrument of na- 
tional policy is well known. Indeed, in 
an article entitled, ‘“U.S.-U.S.S.R. 
Trade: A Vital Need.” which appeared 
in the Journal of the U.S.-U.S.S.R. 
Trade and Economic Council he 
stated: 

Trade all too often was used as a foreign 
policy lever: The trade agreement between 
the U.S. and U.S.S.R. was never signed be- 
cause of the Jackson-Vanik amendment, 
which offended the Soviets because they 
viewed this as the United States meddling in 
their internal affairs. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
ReEcorp at the conclusion of my re- 
marks as exhibit 3. 

Mr. Verity’s callous disregard for 
fundamental human rights and reli- 
gious freedom with respect to Soviet 
minorities and particularly Soviet 
Jewry has drawn sharp criticism. 
Indeed, the White House felt com- 
pelled to reaffirm a commitment to 
the Jackson-Vanik and Stevenson 
amendments which link United States 
trade benefits with Soviet emigration 
policies. 

Mr. President, I ask unanimous con- 
sent that an article by Bill Gertz enti- 
tled, Reagan Affirms Links Between 
Soviet Trade, Emigration,“ which ap- 
peared in the Washington Times on 
September 15, 1987, be printed in the 
Recorp at the conclusion of my re- 
marks as exhibit 4. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 4.) 

LATIN AMERICA AND THE SOVIET TRADE—A 

STRUGGLE FOR THIRD PLACE 

Mr. HELMS. Mr. President, I am 
deeply concerned about the potential 
consequences of an expansion of fi- 
nancial and commercial relations with 
the Soviet Union. The transfer of 
goods and technology to the Soviet 
Union directly and indirectly contrib- 
utes to Soviet military capabilities. 
The installation of turnkey projects 
for manufacturing in the Soviet Union 
deprives American workers of jobs and 
impairs our export markets in third 
countries for downstream finished 
goods which these manufacturing fa- 
cilities produce. The Soviet trade im- 
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pairs economic development in the 
Third World and particularly Latin 
America. 

The Under Secretary of Commerce, 
Bruce Smart, gave an address to the 
10th annual members meeting of the 
U.S.-U.S.S.R. Trade and Economic 
Council in which he drew specific at- 
tention to such turnkey projects as 
the installation of complete factories 
in the Soviet Union. In volume 12, No. 
1. 1987, of the council's journal carry- 
ing this address, he is quoted as stat- 
ing to the meeting: 

Complete factories can be exported to the 
Soviet Union totally comparable to new fac- 
tories that would be built in the United 
States with all the most modern equipment 
including process controls. 

A deeply disturbing aspect of the 
Soviet trade is linked to the interna- 
tional debt crisis which has affected 
the developing world and Latin Amer- 
ica in paricular. All too often the fact 
that the Soviet Union and Eastern 
Europe are also part of the debt crisis 
is overlooked. The Soviet bloc has a 
debt of some $112 billion. Given the 
global competition for investment cap- 
ital there are fundamental choices 
that are made as to the placement of 
this investment capital. These choices 
have long-range strategic conse- 
quences which bear directly upon our 
national security and the shape of the 
world that we live in. 

Mr. President, as we look at the 
international economic situation today 
we find what some economists refer to 
as the “international division of labor” 
has resulted in five general categories 
of economic status. In the first rank 
are the United States, Western 
Europe, and Japan. In the second rank 
are the newly industrialized countries 
such as South Korea, Taiwan, and 
Singapore. We then find a struggle for 
the third rank between Latin America 
and the Soviet bloc. The loser will be 
in the fourth rank. In the fifth and 
last rank we find Africa. 

Among the fundamental policy 
choices that we face within this con- 
text is whether or not we will sacrifice 
the economic development and future 
well-being of our friends and allies in 
Latin America in order to assist Gor- 
bachev hold the Soviet empire togeth- 
er. 

Mr. President, the Soviets are quite 
frank that the real reason behind Gor- 
bachev’s so-called glasnost propaganda 
offensive is to pave the way for in- 
creased Western financing of the 
Soviet empire and for increased com- 
mercial relations in order to rescue 
and to build communism in the Soviet 
empire. The Soviets want United 
States banks to finance communism. If 
this expansion of finance and trade 
with the Soviet bloc does materialize, 
it will certainly be at the expense of 
Latin American and other parts of the 
developing world. The Soviets want a 
special relationship. 
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Mr. President, so that Senators 
might better understand the Soviet 
plan to develop permanent financial 
relationships with American banks, I 
ask unanimous consent that an article 
entitled Cooperation with US. 
Banks: Prospects for the Future,” by 
Victor Gerashckenko, First Deputy 
Chairman of the Board of the Soviet 
Bank for Foreign Trade which ap- 
peared in the nine-page special adver- 
tising section carried by the Wall 
Street Journal on August 24, 1987, be 
printed in the Recorp at the conclu- 
sion of my remarks as exhibit 5. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 5.) 

Mr. HELMS. Mr. President, at this 
time, there is no new capital for pro- 
ductive investment moving into Latin 
America owing to the debt situation 
there as well as to the problem of po- 
litical stability and the investment cli- 
mate. Of course, the State Depart- 
ment by supporting socialist govern- 
ments throughout the hemisphere, as 
well as elsewhere in the world, has 
played a major role in causing the dis- 
integration of political stability and 
the investment climate in Latin Amer- 
ica. 

The lobby for the Soviet trade—and 
Mr. Verity is a driving force in it— 
seeks to shift investment capital into 
the Soviet bloc and to expand trade 
with the Soviet bloc at the expense of 
Latin America in particular and the 
Third World generally. From the 
Kremlin’s standpoint, such access to 
Western finance, goods, and technolo- 
gy will be used to prevent the Soviet 
bloc from falling below Latin America 
in development status while continu- 
ing its unprecedented military build- 
up. 

The Kremlin cannot allow the 
Soviet empire to fall below Latin 
America in development status for rea- 
sons of not only international prestige 
but also of ideological necessity. If 
communism is the wave of the future 
that Marxist-Leninism would have us 
believe then the Soviet bloc must be 
perceived as developing economically. 
Seven decades of experience have 
demonstrated that communism as an 
economic system cannot function 
without a bailout from the West. This 
is where business leaders such as Mr. 
Verity come in. Their role is to assist 
in building Soviet communism 
through trade and finance. 

Mr. President, instability and eco- 
nomic disintegration in Latin America 
is not in the long-term interest of the 
United States. To the contrary, eco- 
nomic development in Latin America 
based upon productive investment and 
trade with the United States is a fun- 
damental interest because it contrib- 
utes to the general peace and prosperi- 
ty of this hemisphere, the New World. 
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The Communist world, however, 
does not want to see economic 
progress in Latin America for the rea- 
sons that I have just outlined. This is 
one of the major underlying factors 
behind Communist aggression in this 
hemisphere. 

This is why the Soviets have been 
bending every effort to destabilize 
Chile for example. Chile, by engaging 
in productive capitalism, has regis- 
tered the most significant economic 
progress in Latin America. The Soviets 
don’t want Chile’s example for 
progress in development to be used as 
a model for other Latin American and 
Third World countries. 

Of course, the Soviets also want to 
expand their empire geographically 
and drain Third World countries of 
their mineral, agricultural, and fisher- 
ies production. 

Socialist regimes also are to the 
Soviet Union’s advantage. These re- 
gimes offer more possibilities for Com- 
munist penetration and subversion. 
They also result in a lack of economic 
development which produces discon- 
tent. The Communists then take ad- 
vantage of this discontent in order to 
promote their own subversive designs. 

Mr. President, I should add that the 
New York banks find important profit 
centers in their lending to countries 
plunged into debt by Socialist regimes. 
It is an interesting convergence of in- 
terests between Communists, Social- 
ists, and the big New York banks. 
Under socialist regimes, these coun- 
tries naturally go further and further 
into debt because socialism as an eco- 
nomic system does not work. Interna- 
tional bankers are sophisticated 
enough to know this and to profit 
from it. 

The New York banks find the profit 
from the interest on this sovereign 
debt to be critical to their balance 
sheets. Up until now, this has been an 
essentially riskless game for the banks 
because the IMF and the World Bank 
have stood ready to bail the banks out 
with our taxpayer’s money. In today’s 
conditions, however, the debt problem 
has arrived at almost unmanageable 
proportions. Undoubtedly, the Ameri- 
can taxpayer one way or another will 
be asked to bail the banks out. 

Mr. President, we simply should not 
sacrifice our friends in the developing 
world, and particularly in Latin Amer- 
ica, to the special interests of the 
lobby for the Soviet trade and its part- 
ners in the Kremlin. Yet, this is pre- 
cisely what Mr. Verity and his associ- 
ates in the US.-U.S.S.R. Trade and 
Economic Council would have us do. 

NATIONAL SECURITY AND THE SOVIET TRADE 

As the ranking minority member of 
the Foreign Relations Committee, I 
would draw Senators’ attention to the 
economic dimension of our policy 
toward the Soviet Union and the Com- 
munist world. Commercial policy 
toward foreign nations, either on a bi- 
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lateral or on a multilateral basis, is an 
important element in foreign policy 
and in national strategy. Sound na- 
tional strategy must combine diplo- 
matic, economic, political, psychologi- 
cal, and military elements in a compre- 
hensive, systematic, and integrated 
manner in order to protect and to ad- 
vance long-range national interests in 
the foreign realm. 

Mr. President, on any number of oc- 
casions I have stated my view that 
export control is an important form of 
arms control. By denying the Soviet 
Union and its satellites the capability 
to manufacture weapons systems, in- 
cluding nuclear weapons systems, we 
are in fact contributing to arms con- 
trol. The masters of the Kremlin gain 
such capabilities through the acquisi- 
tion of Western goods and technology 
as well as through the access to capital 
markets and finance. 

The policy of the United States 
should be to close off unrestricted 
Soviet and Comecon access to such 
Western trade and finance in order 
systematically to roll back develop- 
ment in the Soviet military-industrial 
complex. By denying the Soviet bloc 
access to Western trade and finance, 
particularly in the areas of strategic 
equipment and technology and untied 
credits, we contribute to arms control 
and ultimately to world peace. 

Mr. President, the control and super- 
vision of our trade with the Soviet bloc 
from a national security standpoint 
should be a central element in our for- 
eign policy and national security plan- 
ning. It should be a fundamental ele- 
ment of a sound national strategy. I 
am deeply concerned with the trend in 
the administration by those sharing 
Mr. Verity’s views to assist Soviet eco- 
nomic development on a wide front by 
means of an economic détente. 

Executive branch mechanisms for 
the control and supervision of trade 
have been all but dismantled since 
1985 by those sharing Mr. Verity’s 
views. A range of proposals to bail the 
Soviet Empire out of its economic 
morass has been advanced by those 
sharing Mr. Verity’s views. Such pro- 
posals include the membership of the 
the Soviet Union in the International 
Monetary Fund (IMF, in the General 
Agreement on Trade and Traiffs 
[GATT], in the World Bank, and in 
the multifiber arrangement as well as 
allowing future Soviet participation in 
the Eurobond and other securities 
markets. 

Mr. Verity has a long and highly 
visible record as a key advocate of ex- 
panded trade and financial relations 
with the Communist world. He has ac- 
tively opposed the responsible control 
of trade with the Soviet Union acting 
in concert with such leading business 
figures as I noted earlier. 

It is significant that a close associate 
of Mr. Verity in promoting the Soviet 
trade, Mr. Dwayne Andreas, as Chair- 
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man of the President’s Task Force on 
Private Sector Initiatives, in December 
1984, recommended the dismantling of 
the policymaking structure set in 
place during the first term of the 
Reagan Administration to control and 
to supervise United States trade with 
the Soviet bloc. These recommenda- 
tions were implemented in April 1985 
and the stage was set for a renewal of 
economic détente with the Soviet 
Union. 


CONGRESS AND THE SOVIET TRADE 

Mr. President, on February 23, 1984, 
I introduced S. 2342, a bill whose pur- 
pose was to strengthen our national 
security by strengthening our controls 
over exports to Communist countries. 
Working closing with our distin- 
guished colleagues from Pennsylvania 
(Mr. Hernz], Utah [Mr. GARN], and 
Wisconsin [Mr. PROXMIREI, certain 
features of my bill incorporated into 
their bill S. 979, the Export Adminis- 
tration Act of 1984, whose purpose 
also was to control trade to Commu- 
nist countries. S. 979 was a fine bill 
but its passage was sabotaged in 1984 
at the last minute by the lobby for the 
Soviet trade including our own De- 
partment of Commerce. Ultimately, 
the bill passed in the following year 
and became known as the Export Ad- 
ministration Act of 1985 and I was 
pleased to support it. 

The significance of the Export Ad- 
ministration Act of 1985 was that it 
was intended to reserve a disintegra- 
tion, which began in 1969, of our tradi- 
tional export controls over trade with 
the Communists. The background of 
export control in the United States 
started with the Trading With the 
Enemy Act of 1917. Congress recog- 
nized that during World War I certain 
industrial and banking circles were 
doing business with the Germans and 
the Axis powers. This trade and com- 
merical activity strengthened German 
warmaking power. Congress wisely 
banned such trade. Similar procedures 
were employed during World War II to 
inhibit Nazi warmaking power. 

In the postwar period, the Export 
Control Act of 1949 together with the 
Mutual Defense Assistance Control 
Act of 1951 enbodied the principles 
that exports should be controlled to 
hostile countries and that the foreign 
availability of goods and technology 
should be reduced by close cooperation 
with our allies through a process of bi- 
lateral and multilateral negotiation. 
Within the NATO alliance, the Co- 
ordinating Committee for Multilateral 
Export Control [Cocom] was estab- 
lished in 1950. 

In 1969, Henry Kissinger, who was 
then the National Security Adviser, to- 
gether with the lobby for the Soviet 
trade and the pro-Soviet detente group 
within the administration, began to 
change the central thrust of our 
export control legislation. With the 
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support of Kissinger and George 
Shultz, who held a number of impor- 
tant positions in the Nixon adminis- 
tration including that of the Secretary 
of the Treasury, additional weakening 
of long-standing legislation took place 
in 1972 and 1974. Senators may recall 
that Shultz during this period played 
a leading role as the architect of eco- 
nomic detente with the Soviets. 

Under the Carter administration fur- 
ther legislative weakening of our 
export controls took place in 1977 and 
1979. The Soviet invasion of Afghani- 
stan, however, resulted in the imposi- 
tion of a range of sanctions against 
Moscow although they have not re- 
mained in place. 

Mr. President, throughout this 
period, the main players promoting 
the Soviet trade were the same. The 
same U.S. business interests were at 
the forefront of lobbying for an ex- 
pansion of the Soviet trade. C. William 
Verity, Jr., was at the forefront of the 
efforts to expand trade with the Com- 
munist world and to destroy our con- 
trols over such trade with Commu- 
nists. Thanks to our distinguished col- 
leagues—Senator HEINZ, Senator 
Garn, and Senator PROXMIRE, in par- 
ticular—the Export Control Act of 
1985 was passed by Congress in order 
to strengthen our controls and, there- 
by, our national security. 

THE ANDREAS-VERITY COUP 

Mr. President, while we were hard at 
work in Congress to strengthen our 
controls over exports to the Commu- 
nists, Mr. Verity’s friends and associ- 
ates were hard at work in the business 
community and in the executive 
branch to overturn the effect of our 
legislation and to dismantle the 
system and procedures in the execu- 
tive branch for controlling and for su- 
pervising such trade. 

The President’s Task Force on Inter- 
national Private Enterprise, headed by 
Dwayne Andreas, was the principal in- 
strument used by the lobby for the 
Soviet trade. I would point out to Sen- 
ators that Mr. Andreas replaced Mr. 
Verity as the co-Chairman of the 
United States-U.S.S.R. Trade and Eco- 
nomic Council in 1984. The other co- 
chairman is a Soviet official. 

During the first term of the Reagan 
administration, the Senior Interagen- 
cy Group for International Economic 
Policy [SIG/IEP], which was a part of 
the National Security Council struc- 
ture, was responsible for formulating 
recommendations for the President on 
international economic policy. 
Through the National Security Advis- 
er, or directly in National Security 
Council meetings, such recommenda- 
tions were presented to the President. 

Such deliberations placed major 
international economic and trade 
issues into the broader context of 
American foreign policy and national 
security objectives. While the SIG/ 
IEP was chaired by the Secretary of 
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the Treasury, the Executive Secretary 
was domiciled in the NSC staff and 
the NSC, CIA, and DOD were full and 
regular members of the SIG. 

When Dwayne Andreas became the 
Chairman of the President's Task 
Force on International Private Enter- 
prise, the primary objective on his 
hidden agenda was to destroy the abil- 
ity of Congress and the executive 
branch national security agencies to 
supervise and to help control and 
manage economic relations with the 
Communist bloc. The key target was 
the SIG/IEP. 

Mr. President, I would point out to 
Senators that Mr. Andreas succeeded 
Mr. Verity as Co-Chairman of the 
United States-U.S.S.R. Trade and Eco- 
nomic Council in 1984. As I have al- 
ready indicated, this organization acts 
as the main Soviet-American Chamber 
of Commerce. So what we had was the 
co-Chairman of the United States- 
U.S.S.R. Trade and Economic Council 
lobby as the chairman of a Presiden- 
tial task force which made recommen- 
dations affecting East-West trade. 

Andreas, in his task force recommen- 
dations, called for the establishment 
of an “Economic Security Council” 
which would replace the SIG/IEP 
structure and eliminate the active and 
central role of the NSC, CIA, and 
DOD in helping ensure that our inter- 
national economic policy conformed to 
vital national security and foreign 
policy requirements. 

Mr. President, I ask unanimous con- 
sent that an excerpt from the task 
force recommendations entitled “Es- 
tablishing an Economic Security 
Council“ be printed in the RECORD at 
the conclusion of my remarks as ex- 
hibit 6. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 6.] 

Mr. HELMS. Mr. President, in this 
new structure, the council would, in 
the absence of the President, have the 
Secretary of the Treasury as the 
acting chairman with the Executive 
Secretary being drawn from the Office 
of the Chief of Staff at the White 
House. CIA, DOD, and the NSC would 
be eliminated as full and regular mem- 
bers of this Cabinet level body. Re- 
porting of recommendations would be 
through the Secretary of the Treasury 
and the Chief of Staff directly to the 
President with no mandatory vetting 
through the National Security Council 
apparatus. 

I am told by a number of informed 
sources that this policy recommenda- 
tion by late 1984 was supported by 
then Chief of Staff James Baker and 
his aide Richard Darman as well as by 
Treasury Secretary Don Regan and by 
Secretary of State George Shultz. Ac- 
cording to these sources, this policy 
concensus was actually part of the un- 
derstanding involved in the job swap 
between Jim Baker and Don Regan. 
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The coup took place on April 11-12, 
1985 when the Andreas recommenda- 
tions were actually implemented. The 
“Economie Policy Council” (EPC) was 
created with virtually no interagency 
consultation and the SIG/IEP system 
was abolished. The NSC, DOD, and 
CIA were shut out as full members of 
the deliberations on international eco- 
nomic policy and invited to participate 
only as deemed appropriate. 

Mr. President, I ask unanimous con- 
sent that the Presidential statement 
of April 11, 1985 on the creation of the 
Economic Policy Council be printed in 
the Recorp at the conclusion of my re- 
marks as Exhibit 7. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 7.] 

Mr. HELMS. Mr. President, under 
the SIG/IEP system in the first term 
of the Reagan administration, the 
President made substantial progress in 
the area of economic and financial se- 
curity. The President eliminated subsi- 
dized terms on all official Govern- 
ment-backed loans to the Soviet 
Union. 

The President was successful in get- 
ting the Organization for Economic 
Cooperation and Development 
[OECD] in July 1982 to eliminate sub- 
sidized terms on such official credits to 
the Soviet Union. 

The President was also successful in 
getting the International Energy 
Agency [IEA] in May of 1983 to place 
a ceiling on West European imports of 
Soviet natural gas at the level already 
contracted by year-end 1982. 

The President was successful in 
strengthening COCOM in a number of 
areas during the high-level meetings 
in April 1983. 

Finally, the President was successful 
in forging an allied NATO concensus 
on the security aspects of East-West 
trade which is embodied in the NATO 
Ministerial Communique of June 1983. 
This concensus was reinforced at the 
Williamsburg Summit in May 1983. 

Mr. President, all of these successes 
were owing to the SIG/IEP system 
and the inclusion of the NSC, CIA, 
and DOD in all SIG deliberations as 
full participating members so that our 
international economic policy rein- 
forced our overall national security 
planning and policy. 

Because this system was so success- 
ful in defending our national interests 
with respect to our international eco- 
nomic policy, the lobby for the Soviet 
trade bent every effort to change the 
system and replace it with one amena- 
ble to its special interests. For this 
lobby, profits from the Soviet trade 
supercede foreign policy and national 
security considerations. 

The Andreas-Verity coup has had se- 
rious consequences for our long range 
national security all of which will lead 
to a strengthening of the Soviet mili- 
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tary-industrial complex. The American 
taxpayer is currently subsidizing trade 
with the Soviet Union. The fine 1985 
proposal by our distinguished col- 
league from Utah, Senator GARN, S. 
812, which would have granted the 
President discretionary authority to 
control Western financial flows to the 
Soviet Union was opposed by the Eco- 
nomic Policy Council system. Foreign 
policy controls on the shipments of 
United States oil and gas equipment to 
the Soviet Union have been lifted. The 
very important Kemp-Roth Interna- 
tional Financial Security Act of 1987, 
H.R. 3095, is being opposed by the 
Economic Policy Council. A similar 
bill, S. 786, the Financial Export Con- 
trol Act, has been introduced in the 
Senate by Senator Garn. It is a fine 
bill which I have been pleased to co- 
sponsor. 
VERITY AND THE U.S.-U.S.S.R. TRADE AND 
ECONOMIC COUNCIL 

Mr. President, the leading role of 
Mr. Verity in the shadowy U.S. 
U.S.S.R. Trade and Economic Council 
[USTEC] is a fundamental consider- 
ation recommending against his con- 
firmation. As I have pointed out, this 
organization is the principal lobby for 
the Soviet trade. Mr. Verity has served 
as cochairman of that organization 
from 1978-84. As chairman of Armco, 
which is the fifth largest steel produc- 
er in the United States and which was 
founded by his grandfather, Mr. 
Verity has for years been engaged in 
promoting trade with the Soviet Union 
in various business and political orga- 
nizations. 

In fact, during the late 1970’s his 
family company, Armco, had negotiat- 
ed a several hundred million dollar 
deal to erect a steelmaking facility in 
the Soviet Union. Fortunately, the 
deal did not go through owing to sanc- 
tions imposed after the Soviets invad- 
ed Afghanistan in 1979. 

Mr. President, it is amazing to me 
that to this day the Department of 
State and the Department of Com- 
merce maintain the fiction that the 
U. S.-U. S. S. R. Trade and Economic 
Council is a private organization. This 
is simply not the case in light of the 
facts which State and Commerce ap- 
parently wish to suppress or to forget. 

On March 5 of this year, I submitted 
a series of questions in writing at the 
nomination hearing of Mr. Jack F. 
Matlock, Jr., for Ambassador to the 
Soviet Union. Two of my questions 
dealt directly with the U.S.-U.S.S.R. 
Trade and Economic Council. 

I question 22, I asked Mr. Matlock 
the following: 

What is the exact status of the US.- 
U.S.S.R. Trade and Economie Council? 
What instrument between the United States 
and the Soviet Union created this entity? 
Please provide a copy of this instrument 
with your response. 

The United States-U. S. S. R. Trade and 
Economic Council [USTEC] is a nonprofit 
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organization incorporated in the State of 
New York whose purpose is to promote 
United States-Soviet trade. Half of its 
shares are held by private United States in- 
terests and the other half are held by the 
Soviet equivalent of the National Chamber 
of Commerce which includes representatives 
from the Ministry of Foreign Trade, GOS- 
PLAN, and the Committee on Science and 
Technology. The U.S. Government did not 
create USTEC. 

In Question 23, I asked the follow- 
ing: 

Precisely which American banks, financial 
corporations, trading companies, manufac- 
turing companies and other United States 
corporations are members of U.S.-U.S.S.R. 
Trade and Economic Council? 

Please provide a complete listing of these 
companies. 

Mr. Matlock answered as follows, 
and I quote: 

The Department of State does not main- 
tain a list of private American firms that 
participate in USTEC, since it is a private 
corporation. 

Mr. President, I was surprised that 
Mr. Matlock and the Department of 
State did not include a copy of the 
1973 protocol between the United 
States and the Soviet Union which 
called for the establishment of a 
United States-U.S.S.R. Chamber of 
Commerce. It was also of interest to 
note that Mr. Matlock did admit that 
one-half of the stock of the United 
States-U.S.S.R. Trade and Economic 
Council is held by the Soviet Union. 
Presumably, this would make the or- 
ganization a quasi-governmental organ 
of the Soviet state in which private 
United States business interests par- 
ticipate. 

The fact is that this organization 
was founded as a result of a diplomatic 
protocol between the United States 
and the Soviet Union which was 
signed on June 22, 1973, by George 
Shultz as Secretary of the Treasury 
and by Nikolai Patolichev as Soviet 
Minister of Trade. In the protocol, and 
in the Commerce Department press re- 
lease describing the event, the organi- 
zation is described as the United 
States-U.S.S.R. Chamber of Com- 
merce. Undoubtedly, owing to poten- 
tial public opposition to such body, 
the name was altered to “U.S.- 
U.S.S.R. Trade and Economic Council” 
in order to mask its objectives. 

Mr. President, I ask unanimous con- 
sent that the text of the Protocol call- 
ing for the establishment of the 
“United States-U.S.S.R. Chamber of 
Commerce” be printed in the Record 
at the conclusion of my remarks as ex- 
hibit 8. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 

[See exhibit 8.] 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the text of 
the Commerce Department press re- 
lease of July 12, 1973 entitled. Com- 
merce Secretary Hosts Meeting to Dis- 
cuss Formation of United States- 
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U.S.S.R. Chamber of Commerce” and 
the text of the speech by Secretary 
Dent at the meeting be printed in the 
Recorp at the conclusion of my re- 
marks as exhibit 9. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 

[See exhibit 9.] 

Mr. HELMS. Mr. President, I ask 
unanimous consent that a background 
paper prepared by the United States- 
U.S.S.R. Trade and Economic Council 
about its activities which was received 
by the Congressional Research Service 
in May 1974 be printed at the conclu- 
sion of my remarks as exhibit 10. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 

{See exhibit 10.] 

Mr. HELMS. Mr. President, I would 
draw Senators’ attention to a report 
entitled Intelligence Collection in the 
U.S.S.R. Chamber of Commerce and 
Industry“ which was prepared in an 
unclassified version by the State De- 
partment and based upon a classified 
CIA study. 

This report documents the fact that 
the KGB and the Soviet GRU military 
intelligence organization both have 
numerous agents working in this 
chamber whose sole purpose is to 
target United States and Western com- 
panies for the acquisition of informa- 
tion of value to the Soviet state. The 
report states that this Chamber has 
representatives working within the 
United States-U.S.S.R. Trade and Eco- 
nomic Council offices in New York 
City. 

It is highly interesting that the 
report describes that chairman of the 
U.S.S.R. Chamber of Commerce, Yev- 
geniy Petrovich Pitovranov as a KGB 
Lieutenant general. Mr. Pitovranov is 
a colleague of Mr. Verity’s on the ex- 
ecutive committee of the United 
States-U.S.S.R. Trade and Economic 
Council. Further details provided in 
the report show that Mr. Pitovranov 
was the KGB resident in the Embas- 
sies in Berlin (1953-54) and in Beijing 
(1959-61). The further indicates that 
he was the head of the KGB Training 
School (1962-64). 

From this and similar reports, one 
can only conclude that Mr. Verity was, 
as cochairman, presiding over an orga- 
nization which is deeply penetrated by 
Soviet intelligence services. 

Mr. President, so that Senators 
might better understand Soviet intelli- 
gence activities in the trade area, I ask 
unanimous consent that the key judg- 
ments section and sections describing 
the intelligence connections of offi- 
cials of the U.S.S.R. Chamber of Com- 
merce from an unclassified report en- 
titled, Intelligence Collection in the 
U.S.S.R. Chamber of Commerce” be 
printed at the conclusion of my re- 
marks as exhibit 11. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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(See exhibit 11.) 
VERITY, COMMUNISM, AND THE GLOBALIST 
VIEWPOINT 

Mr. HELMS. Mr. President, the 
nomination of C. William Verity, Jr., 
for Secretary of Commerce is deeply 
disturbing for many reasons. The nom- 
ination sends a signal around this 
town, around Moscow, and around 
international financial and commerical 
centers, that our trade policy with re- 
spect to Communist countries is wide 
open and anything goes. 

All the progress that was registered 
during the first term of the Reagan 
administration will be for nought. All 
of the careful work done by the 
Senate and Congress back in 1983, 
1984, and 1985 in crafting the Export 
Administration Act of 1985 will be for 
nought. 

The nomination of C. William 
Verity, Jr., is deeply disturbing be- 
cause he embodies that point of view 
which holds the movement of history 
as a convergence, or merging, of the 
Soviet and United States systems. 
Today this viewpoint is called global- 
ism. Not so long ago, this viewpoint 
was called the One-World” view by its 
critics. The phrase is no longer fash- 
ionable among sophisticates yet the 
phrase is still apt because noting has 
changed in the minds and actions of 
those promoting policies consistent 
with its fundamental tenets. 

Mr. President, in the globalist point 
of view nation-states and national 
boundaries do not count for anything. 
Political philosophies and political 
principles are merely relative. Liberty 
and tyranny are neither necessarily 
good nor evil. 

In this point of view, for example, 
the United States and the Soviet 
Union rather than opposing each 
other should become more and more 
alike and ultimately the two systems 
should become integrated within a 
global system. 

In this point of view, the activities of 
international financial and commerical 
forces should be oriented to bringing 
this one-world design into being. Mr. 
Verity and his friends argue that trade 
should be separated from political con- 
siderations involving national security. 

Mr. President, I ask unanimous con- 
sent that an article appearing in the 
New York Times on May 25, 1984, 
which describes a New York meeting 
of the U.S.-U.S.S.R. Trade and Eco- 
nomic Council and in which Mr. Verity 
is quoted as saying that “trade is 
trade“ and should be separated from 
political issued be printed at the con- 
clusion of my remarks as exhibit 12. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit No. 12.) 

Mr. HELMS. Mr. President, the 
report that Mr. Verity gave as cochair- 
man to this May 1984 meeting is con- 
tained in volume 9, No. 3 of the Jour- 
nal of the U.S.-U.S.S.R. Trade and 
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Economic Council. In his speech he 
stated that, and I quote, We urgently 
need to find a way to coexist on this 
small planet” and indicated that, and I 
quote, “In the absence of common in- 
stitutions and similar approaches to 
an economic and political way of life, 
we must continue to reach out for 
ways and means that will bring us to- 
gether.” 

Mr. Verity puts aside the realities of 
Soviet global expansionism and its 
impact on the peoples of Afghanistan, 
Nicaragua, Ethiopia, Angola, and Mo- 
zambique among others. There is not 
one indication of compassion for those 
who are under the Kremlin’s heel 
whether within the Soviet Union, in 
its satellites, or in countries confront- 
ed by Soviet aggression. 

Mr. President, I ask unanimous con- 
sent that the report that Mr. Verity 
made as cochairman to the May 1984 
meeting of the U.S.-U.S.S.R. Trade 
and Economic Council be printed in 
the Recorp at the end of my remarks 
as exhibit 13. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 13.) 

Mr. HELMS. Mr. President, in the 
globalist point of view, the deep spirit- 
ual values of Judeo-Christian Western 
civilization and commitment to indi- 
vidual freedom and to liberty are sen- 
timental relics of the past. What be- 
comes important is short term profit- 
eering from the Soviet trade which 
itself is subsidized by the American 
taxpaper. Of course, this trade builds 
communism and takes jobs away from 
the American worker. 

In the globalist point of view, the 
movement of history is conceived of as 
leading to the erection of a uniform 
global technological civilization devoid 
of spiritual content and based upon 
materialist and rationalist ideologies. 
Such a system would ultimately be 
dominated and managed by the inter- 
national banking structure and the 
multinational corporations under its 
sphere of influence. The governments 
of nation-states would merely take 
their cue from these economic inter- 
ests which have such tremendous in- 
fluence over these governments. Such 
a system of global organization is con- 
ceived by the one-worlders as the most 
rational way to run the world. 

In the globalist point of view, there 
is no conflict in the relationship with 
the Communist world that cannot be 
overcome through negotiating process- 
es. Trade is seen as an instrument to 
create so-called interdependence. 
Indeed, the masters of the Kremlin 
are to become copartners in global 
management with Western banking 
and multinational corporate interests 
in a condominium arrangement. In 
this way, the Soviets can build a 
strong constituency for destroying the 
integrity of our sovereignty and inde- 
pendence. 


October 13, 1987 


The Soviet First Deputy Minister of 
Foreign Trade, V. Malkevich, in de- 
scribing the purpose of the nine-page 
Special Advertising Section of the 
Wall Street Journal of August 24, 
1987, which I alluded to earlier stated 
that: 

The purpose of this supplement, as we see 
it, is to help improve contacts between busi- 
ness circles of our two countries, which in 
turn, would promote a rapprochement be- 
tween our two countries. 

In this thinking, détente leads to 
rapprochement which leads to coop- 
eration and finally to condominium. 

As I described in some detail on Feb- 
ruary 29, 1984 in a speech before this 
body, Western financial and business 
interests assisted in the coup d'etat 
which brought the Communists to 
power in the Soviet Union in 1917. 
Prof. Anthony Sutton, a leading eco- 
nomic historian formerly associated 
with Stanford University, has charac- 
terized the activity on the part of 
these interests in the following words: 

The gigantic Russian market was to be 
converted into a captive market and a tech- 
nical colony to be exploited by a few high- 
powered American financiers and corpora- 
tions under their control. 

In the globalist point of view, indi- 
vidual nation-states and their govern- 
ments merely get in the way of the 
cosmopolitan economic forces which 
seek to organize and dominate life 
around the globe. From their point of 
view, it is necessary for these economic 
forces to create political lobbies strong 
enough to neutralize and to overcome 
resistance to such issues as the Soviet 
trade by security-minded government 
officials and parliamentarians in exec- 
utive and legislative branches in West- 
ern countries. 

Such is the globalist view and its po- 
litical strategy. Such is the view of Mr. 
Verity and his associates involved in 
promoting the Soviet trade. In the co- 
chairman’s report which I noted 
above, Mr. Verity stated: 

Our job, in this council, is to build a cli- 
mate of trust and friendship between our 
two countries so that our governments can 
again sit down at the negotiating table. 

Mr. President, it is certainly clear to 
this Senator that the bottom line of 
this nomination is an economic bailout 
for the Soviet Union and its satellites 
and a sell out of our national security. 
Mr. Verity is committed, and his 
record shows it, to the building of 
communism through the expansion of 
financial and commercial relations be- 
tween the Soviet Union and the West. 

Mr. President, this is not the type of 
record suitable for a Cabinet position. 
A member of our Cabinet must place 
the long-range national security inter- 
ests of the United States and the 
maintenance of our constitutional 
system above and beyond short-term 
profiteering off of the Soviet trade. 
The nomination of a leading member 


October 13, 1987 


of the lobby for the Soviet trade for 
the position of Secretary of Commerce 
is not only ill-advised, it is downright 
dangerous. 

Mr. President, I hope that Senators 
consider very carefully all of the issues 
involved in the Verity nomination and 
the long-term consequences for these 
United States should Mr. Verity be 
confirmed by the Senate. I would em- 
phasize to Senators that these conse- 
quences involve the survival of our 
Constitution and our way of life. 

Mr. President, I reserve the remain- 
der of my time. I thank the Chair. 

EXHIBIT 1 
JOURNAL OF THE US-USSR TRADE AND 
ECONOMIC COUNCIL 
CHASE MANHATTAN’S TRANSACTIONS IN THE 
U.S.S.R. 


(By David Rockefeller) 


(David Rockefeller, chairman of the 
Chase Manhattan Bank and a Director of 
the US-USSR Trade and Economic Council, 
recalls his bank’s activities in the Soviet 
Union from the early 1920s, some of its ear- 
liest business transactions with Soviet enter- 
prises and how, despite non-trade related 
impediments, the relationship has been un- 
interrupted.) 

At this juncture in U.S.-Soviet governmen- 
tal relations which, of course, have always 
had their litmus effect on business and 
trade, it is of interest to recall that at The 
Chase Manhattan Bank we can look back to 
an unbroken relationship with Russian fi- 
nancial institutions that straddles well over 
50 years. In fact, one of my older Chase col- 
leagues, now retired, recently reminded me 
that although the U.S. Export-Import Bank 
was not able to carry out its original man- 
date of financing U.S. exports to the Soviet 
Union in the 1930s, the commercial banking 
relationship of our institution was never in- 
terrupted even in the darkest days. 

When, in the early 1920s, the Soviet 
Union set about to rebuild its textile indus- 
try, representatives of the All-Russian Tex- 
tile Syndicate approached Chase, then 
known as Chase National Bank, and ob- 
tained the credits necessary to pay for their 
first imports of U.S. cotton. And in 1924, 
when the Amtorg Trading Corp. was incor- 
porated as the Soviet Union's sole export- 
import agency in New York, Chase National 
agreed to handle its promissory notes as the 
“paying agent” for the Soviet Foreign Trade 
Bank. To facilitate Soviet exports of fur, 
timber, and precious metals purchasers’ let- 
ters of credit were opened, with Chase Na- 
tional assuming some of the risk that these 
goods would reach their destination. They 
always did. 

Furthermore, although Amtorg trade 
paper was sold at substantial discounts on 
the secondary market in New York for a 
time, Chase, as the paying agent, was wit- 
ness to the punctiliousness with which the 
Soviet Foreign Trade Bank honored its com- 
mitments. During World War II, Chase 
became Amtorg Trading Corp.'s principal 
U.S. bank. By then, the U.S. government's 
lend-lease program was launched, and Am- 
torg’s staff, both Soviet and American, was 
increased to 800 people. 

I have a very personal memory of all this. 
When I started in Chase’s International De- 
partment, John McLean, who was in charge 
of the Amtorg relationship, occupied the 
desk in front of mine. After the war, when 
the Soviet Union found it necessary to pur- 
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chase grain from abroad, Chase offered to 
finance purchases in the United States, an 
offer not yet taken up. Then, in 1960, James 
Bergford, who today coordinates all of 
Chase's lending activities in Europe and the 
Middle East, as well as in the Soviet Union 
and Eastern Europe, traveled to Moscow to 
establish personal contact with the new ad- 
ministration at Gosbank. As he and his 
travel companion, Crawford Wheeler, recall, 
they arrived at a particularly propitious 
moment. A U.S. aircraft carrier had just 
plucked the last survivor of a Soviet ship- 
wreck out of the Pacific, ushering in one of 
those periods of transcending goodwill be- 
tween our two countries. But as so frequent- 
ly happens, this goodwill was soon dashed 
by another unforeseen political develop- 
ment; the U-2 incident. 

Almost on the heels of this came the 
Cuban missile crisis of 1962, which threat- 
ened to bring to an abrupt conclusion the 
Third Dartmouth Conference of prominent 
U.S. and Soviet citizens. Happily, this 
worthwhile effort to search for a common 
ground through private dialogue weathered 
even that storm. We went ahead anyway. 
And it was at the seventh session of the 
Dartmouth Conference in Hanover in 1972 
that the idea of forming a joint high-level 
Trade and Economic Council was first pro- 
posed. This in turn led me to think that we 
ought to be doing something more at Chase 
and to establish a unit specifically to deal 
with the Soviet Union. The Chase repre- 
sentative office in Moscow, the first to be 
opened by a U.S. banking institution after 
World War II, grew out of this as did our 
first major postwar credit to the Soviet 
Union. 

This credit opportunity developed out of 
the gigantic undertaking by the Soviet 
Union to build the world’s largest truck 
plant on the Kama River at Naberezhnye 
Chelny, or KamAZ. The $86.5 million credit 
Chase agreed to extend for this project was 
matched by the U.S. Export-import Bank, 
which was finally allowed to open its doors 
to the Soviet Union under the 1972 Trade 
Agreement. Vladimir Alkhimov, then 
Deputy Minister of Foreign Trade and 
today chairman of the State Bank, com- 
mented at the time that it had taken Soviet 
bankers 34 years to be allowed through the 
doors of an institution originally set up to 
further U.S.-Soviet trade. So much for the 
vagaries of politics, 

At Chase we felt that ‘Kama I’ was only 
our first step to a long and expanding rela- 
tionship in financing trade with the Soviet 
Union, As the main U.S. bank for KamAZ, 
we were again selected by Vneshtorgbank 
(The Bank for Foreign Trade) in 1974 to 
head a syndicate of banks that put together 
‘Kama II' for $67.5 million, again matched 
with Exim Bank funds. About 100 American 
companies, many of them small machine 
tool makers, made deliveries under thse 
credits. Despite this, the misconception 
seems to persist that trade with the Soviet 
Union is restricted only to large companies. 

To raise another $36 million credit to fi- 
nance U.S. purchases for Moscow’s Interna- 
tional Trade Center, we sought the partici- 
pation of European banks. However, all 
three loans were funded from the United 
States at terms and conditions adjusted to 
the prime borrowing rates applicable to our 
very best customers. So far, the Soviet for- 
eign trade organization, Prommashimport, 
has awarded 42 contracts worth $70 million 
to large, small and medium-size U.S. compa- 
nies under these and matching Eximbank 
facilities. With deliveries stretching to the 
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middle of next year the list of U.S. suppliers 
to this very visible project, which is bound 
to facilitate our trade relationship, is still 
not complete. 

Through participation in international 
banking consortia Chase has also participat- 
ed in all three branches of the credits raised 
by the International Investment Bank in 
Moscow to finance purchases in the U.S. 
and elsewhere of equipment for the joint 
CMEA project of a natural gas pipeline con- 
necting the Orenburg fields with terminals 
in Eastern and Western Europe. 

On still another front, to assist corpora- 
tions (particularly U.S. companies) in what 
was to many a new and unfamiliar market, 
and to help Soviet organizations in a similar 
way in the U.S., we launched Chase World 
Information Corp. It has signed an agree- 
ment with Licensintorg to market Soviet 
technology in the United States and has 
helped more than 20 U.S. companies devel- 
op permanent business relationships of 
their own with the Soviet Union. A periodi- 
cal survey of business news, Eastwest Mar- 
kets, published by C. W. I. C. every other 
week, has kept its subscribers abreast of 
business developments. Many of our cus- 
tomers are active members of the Council. 

Beyond my involvement in Chase's bank- 
ing relations with the Soviet Union, I have 
continued to participate in the work of the 
Dartmouth Conference. In August this Con- 
ference met for the eleventh session, this 
time at Jurmala, near Riga, at which I had 
the privilege to co-chair a working group 
concerned with enlarging economic rela- 
tions between our two countries. 

At this Conference it was generally agreed 
that the Carter Administration should initi- 
ate action in Congress to remove discrimina- 
tory tariff treatment by the U.S. on Soviet 
exports; the limitation of Export-Import 
Bank credits to the Soviet Union and the 
linkage of trade and economic matters to 
other aspects of the Soviet-American rela- 
tions. We also found that notwithstanding 
the current constraints on U.S.-Soviet trade, 
both countries have an interest in the devel- 
opment of new energy resources, and agreed 
that the possibility of cooperation in the de- 
velopment of certain Soviet energy re- 
sources (a part of which would be exported) 
should be studied. 

With respect to banking, the communique 
issued at the close of the Conference stated: 
“It would be useful to examine how the 
technical obstacles associated with the 10 
percent of capital limitation of loans to a 
single obligor by U.S. banks could be re- 
solved.“ 

While Chase has not yet reached its legal 
lending limit to Vneshtorgbank, it would 
certainly enhance our ability to offer more 
credits, if selected foreign trade organiza- 
tions with substantial hard currency cash 
flow could begin to arrange for U.S. banking 
credits on their own account. I also suggest- 
ed that, if the Soviet Union intends to play 
as large a role in international trade as its 
size, resources and state of economic devel- 
opment warrant, it would be well to increase 
the extent to which the ruble can serve as a 
convertible currency. Moreover, it hardly 
needs to be said that if more were known 
about the level of the country’s reserve 
assets, including its holdings and production 
of gold, it would help to silence a lot of un- 
justified criticism of U.S. private lenders’ 
exposure with the Soviet Union. Certainly if 
the full facts were available, in all probabili- 
ty there would be less criticism because the 
magnitude of the Soviet economy and its 
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large export potential clearly can support a 
very sizable international debt. 

Much remains to be done on both sides 
before trade can be truly normalized. In the 
meantime, I believe the US-USSR Trade 
and Economic Council continues to serve as 
an excellent channel for American business 
to communicate with Soviet foreign trade 
officials. Today, while to some extent we are 
again marketing time, it is important to 
keep this organization active. Certainly 
Chase’s experience during the past 50 years 
and more has shown that trade has a way of 
maintaining ties between our two countries 
even at times of political disagreement. 

EXHIBIT 2 
{From the Washington Post, Aug. 26, 1987] 
A DETENTIST AT COMMERCE 
(By Rowland Evans and Robert Novak) 


Although C. William Verity’s enthusiasm 
for U.S.-Soviet trade was known at the 
White House before he was named secretary 
of commerce, nobody there seems to have 
read his past comments that American 
Jewish demands for Soviet emigration “can 
never be satisfied“ and are regarded by the 
Kremlin as “interference with domestic af- 
fairs.” 

Those eight-year-old comments suggest 
the retired industrialist’s Senate confirma- 
tion may not be so smooth as advertised. 
While the organized Jewish community is 
not opposing him, the Union of Councils for 
Soviet Jews is. Add in right-wing hostility, 
and Verity could be eating past words 
before his inevitable confirmation. 

Picking the former head of Armco Steel 
points to what's afoot in the Reagan admin- 
istration’s fading months. His appointment 
fits the new primacy of improved U.S.- 
Soviet relations. Not only has Verity 
plugged ceaselessly for détente, but he has 
rejected the administration’s policy of link- 
age between trade and Soviet behavior. 

In fact, he weighed in against linkage 
when that issue split the Carter administra- 
tion. He said the Soviets were “offended” by 
the Jackson-Vanik amendment's restrictions 
on U.S.-Soviet trade linked to Jewish emi- 
gration, and he called for their removal. 
“Let us also remember that they regard 
such efforts as interference with domestic 
affairs,” Verity wrote. 

In a 1979 interview with The Washington 
Star noting that year's record high of 50,000 
Jews permitted to leave the Soviet Union, 
he contended the United States bowed to 
Jewish pressure linking emigration to trade. 
“The American Jewish community can 
never be satisfied on this matter,” he said. 
“Their desires will ever be escalating.” Soon 
after, the Kremlin closed the doors. Jewish 
emigration dropped to 914 in 1986, and 
under Mikhail Gorbachev's glasnost it has 
risen to 4,218 this year. 

If the White House staff was unaware of 
Verity's words, it is understandable. Verity 
did not appear on the commerce secretary 
short list compiled by Robert Tuttle’s per- 
sonnel office. His mame came from the 
White House East Wing—from Nancy 
Reagan, who has become the archangel of 
détente. In turn, according to one adminis- 
tration official, the suggestion to the first 
lady was made by her friend and former 
aide, Michael Deaver. 

Advocates of controlling export of tech- 
nology to the Soviet Union were appalled. “I 
find it a very strange appointment,” Zbig- 
niew Brzezinski told us—his views as Presi- 
dent Carter’s national security adviser were 
opposed by Verity a decade ago. 
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Verity, former head of the U.S.-Soviet 
Trade Council, belongs to the détente- 
minded American Committee on U.S.-Soviet 
Relations. Harvard Professor Marshall 
Goldman, a leading détentist, says Verity 
“has a fetish for Soviet trade.” Fetish or 
not, his views are economically grounded. 
Armco’s multibilllon-dollar plans in the 
Soviet Union were killed by the Carter ad- 
ministration after the invasion of Afghani- 
stan, 

Amid current assaults on “privatized” di- 
plomacy, Verity fits the tradition of Ameri- 
can entrepreneurs from Armand Hammer to 
Dwayne Andreas in dealing directly with 
the Kremlin’s masters. In 1984, after meet- 
ing with senior Soviet officials including 
Prime Minister Nikolai Tikhonov, Verity re- 
turned to Washington to submit Soviet 
“suggestions” to Robert McFarlane. 

While Verity’s trade delegation was in 
Moscow, ex-NSC director Brent Snowcroft— 
carrying a secret Reagan letter to Soviet 
leader Konstantin Chernenko—was left 
cooling his heels in a hotel. That was their 
way of telling the president he’s just bad 
news.“ Verity said upon returning. Actually, 
the attempt to establish another Soviet 
channel was scotched by the State Depart- 
ment. 

A month later, Verity was one of the 
American industrialists rubbing shoulders 
with Soviet trade bureaucrats on the dais at 
Manhattan's Waldorf-Astoria Hotel. When 
a State Department official blamed the 
Kremlin for deteriorated U.S.-Soviet rela- 
tions, Verity accused him of “very poor 
judgment” and praised the Russians for not 
responding. 

The record is so full that even administra- 
tion officials wonder how the president 
could appoint him. The answer is that 
Reagan probably sees Verity as a fellow sep- 
tuagenarian, who frequently appeared on 
guest lists for White House state dinners 
put together by Deaver and who headed the 
commission on private initiative that tickled 
the president’s fancy. 

Sooner or later, the gap on linkage must 
be resolved. Verity could truly eat his words, 
or the administration might buy his dictum 
that “trade is trade.“ If neither happens 
and the old industrialists goes his own way 
out of control, the president can repent in 
leisure his hasty appointment. 

VeERITY's VIEWS ON SOVIET TRADE SETTING 

Orr A Few FIREWORKS 


(Summary: Some hail C. William Verity 
for his dedication to free enterprise. Others 
are alarmed by his efforts to increase trade 
with the Soviet bloc. The former steel com- 
pany executive’s nomination as commerce 
secretary came as a surprise. If confirmed, 
he will join the Cabinet too late to influence 
a pending trade bill greatly, and he may be 
unable to steer the nation on a less protec- 
tionist course.) 

A favorite motto of the late Secretary of 
Commerce Malcolm Baldrige was under- 
promise and overdeliver.”” It was one of 
those American virtues thought extinct, and 
it earned him the respect of most of official 
Washington as a man of substance with a 
refreshingly low profile. The man named to 
replace him, C. William Verity, 70, will find 
himself trying to fill the boots of one of the 
best-liked and most politically effective Cab- 
inet officials in the Reagan administration. 

The appointment of Verity, former chair- 
man of Armco Inc., a steel maker headquar- 
tered in Middletown, Ohio, and former 
chairman of the U.S. Chamber of Com- 
merce, came as something of a surprise. He 
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was reportedly not on a list of possible can- 
didates that had been prepared by White 
House staff for President Reagan's approval 
and was said to have been picked personally 
by Reagan as the result of the good impres- 
sion he made when he headed the Presi- 
dent’s Task Force on Private Sector Initia- 
tives, a panel set up in the early 1980s to en- 
courage corporations, nonprofit organiza- 
tions and individual donors to tackle major 
social problems. 

But some insiders have hinted the ap- 
pointment came via a suggestion from 
Nancy Reagan, who is said to have picked 
up the idea from former White House aide 
Michael K. Deaver. Deaver and Verity share 
an influential acquaintance, the industrial- 
ist Armand Hammer, who is perhaps the 
best-known and most important advocate in 
the United States of expanded trade with 
and closer ties to the Soviet Union. Verity, 
though, may run a close second, and this 
could provide the only fireworks in his con- 
firmation hearings. 

Defense Department sources say Verity 
may want to remove some of the security re- 
strictions that keep sensitive technology out 
of the hands of the Soviets and interme- 
diary nations that might serve as conduits 
to the Soviet bloc. Verity was cochairman of 
the US-USSR Trade and Economic Council 
from 1977 to 1984, and he handpicked cur- 
rent council President James H. Giffen, a 
former Armco vice president. 

Verity has said that the United States is 
shooting itself in the foot” with export con- 
trols and embargoes against the Soviet bloc. 
He believes the Soviet Union should have 
most-favored-nation trading status and pre- 
sumably would favor rescinding the Jack- 
son-Vanik amendment to the Trade Act of 
1974, which bars such status for communist 
countries that do not, in the president’s 
view, allow those who want to leave the 
country to do so. Some trace Verity’s inter- 
est in opening Soviet trade to the fact that 
his steel firm reportedly lost a $353 million 
contract to build a steel mill in the Soviet 
Union after the U.S. government canceled 
the licenses in reaction to the Soviet inva- 
sion of Afghanistan in 1979. 

As a result of Verity's past statements on 
U.S.-Soviet trade, the United States Busi- 
ness and Industrial Council has already 
spoken out against the nomination. The 
council's president, Anthony Harrigan, says 
that Verity is “unsuitable” to hold the title 
of secretary of commerce. Says Harrigan: 
“It’s just completely out of character for 
the Reagan administration to name some- 
one so closely identified with the effort to 
cut back on export controls to the Soviet 
Union.” Harrigan claims the public does not 
understand the true nature and character of 
the US-USSR Trade and Economic Council, 
which, he says, is not simply a trade facilita- 
tor like similar organizations between West- 
ern nations, although it may be viewed that 
way by the American companies that par- 
ticipate. The State Department lends con- 
siderable support to Harrigan’s claim in an 
intelligence report released earlier this year. 

The report was taken from declassified 
portions of an investigation of the USSR 
Chamber of Commerce and Industry con- 
ducted by the Central Intelligence Agency 
and released to the State Department. It 
says the Soviet chamber is, in fact, a hotbed 
of industrial espionage and recruitment of 
Soviet agents in Western countries and 
notes that fully one-third of its members 
have been identified as known or suspected 
KGB agents. The State Department says 
there are probably KGB agents not yet 
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identified, as well as agents for the Soviets’ 
military intelligence agency, the GRU. The 
chamber is believed to use these agents as 
counterparts to Western businessmen in bi- 
lateral organizations such as the US-USSR 
Trade and Economic Council. 

The report identifies a Soviet member of 
the economic council's executive committee 
as a top official in the KGB: Yevgeny Petro- 
vich Pitovranov, a reserve lieutenant gener- 
al. Once jailed during a Stalin purge of in- 
telligence officers, Pitovranov, 71, was head 
of the KGB training school from 1962 to 
1964. He is chairman of the Soviet chamber 
of commerce. 

Council chief Giffen has in the past 
denied that his organization in any way sup- 
ports Soviet causes. The council in July sent 
Mailgrams to members asking them to press 
senators to oppose an amendment to the 
proposed trade bill that would bar imports 
from nations (such as the Soviet Union) 
that use convict or slave labor. It was pro- 
posed by Republican Sen. William L. Arm- 
strong of Colorado and passed. 

While Verity and other critics have tried 
to portray U.S. bans on exports as frivolous, 
such efforts as the Kama River truck facto- 
ry in the Soviet Union, built by a West Eu- 
ropean and U.S. consortium, showed the 
military application of apparently innocent 
projects. Trucks made there helped the So- 
viets invade Afghanistan. 

The battle to stop the transfer of security- 
sensitive technology has been a hallmark of 
the Reagan administration, pursued with in- 
creasing vigor since 1981. In 1985, the proc- 
ess of review was incorporated in the newly 
created Defense Technology Security Ad- 
ministration. Sources at the agency voice 
concern about Verity’s support of Soviet 
trade. They fear the Commerce Depart- 
ment, which they say is already too lax, 
may become even more so. 

They cite examples of past Commerce 
errors: approval for the sale of 200 military 
radios to a Libyan fig farm, the sale of a ma- 
terial used in bulletproof vests to West Ger- 
many for reexport to Syria, the approval of 
1,300 IBM System 2 desktop computers to a 
tiny florist in Hong Kong (for Star & Twin- 
kle, a front company whose ties were not 
identified), the sale of ruggedized computers 
(that could be used in remote outdoor loca- 
tions) to a Singapore company for reexport 
to Bulgaria and the sale of computers to the 
Islamic News Agency in Iran, where they 
could aid Ayatollah Ruhollah Khomeini's 
propaganda efforts in the Persian Gulf. In 
all these cases, the security agency inter- 
vened, stopping the sales. 

A 1985 pilot study by the agency claimed 
that in 1983 and 1984 export controls saved 
the West $7.3 billion to $14.6 billion it would 
have needed to spend to counter improved 
Soviet military capability from such sales. 
Verity has claimed that the United States 
has lost as much as $10 billion a year in 
sales to the Soviet bloc due to export re- 
strictions, but a Defense spokesman ques- 
tions this: “We don’t believe the Soviet 
Union has $10 billion to spend.” 

Because the Defense Department has in- 
stitutionalized its review of many sales, 
some think Verity could not make any dra- 
matic rollback in export controls. Acquisi- 
tion of Western technology is often said to 
be the driving force behind Soviet leader 
Mikhail Gorbachev's glasnost and arms con- 
trol initiatives, because the East Bloc has 
fallen farther and farther behind the West 
in technological prowess. A source in the 
review agency adds, “We had a lot to do 
with increasing the gap.” 
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The appointment of Verity comes at a 
time when more and more observers believe 
that President Reagan, long a purveyor of 
free trade rhetoric, is moving close to, if not 
embracing, the so-called fair trade position 
of Baldrige as a political expedient to fore- 
stall a wholesale abandonment of free trade 
principles by an increasingly protectionist 
Congress. It is expected that Verity will re- 
inforce this trend, and the U.S. Chamber of 
Commerce is already singing his praises. 
He's not a protectionist at all.“ according 
to Richard Breault, group vice president. 
He's a strong international trade enthusi- 
ast, even though his industry has been hit 
to a great extent.” He insists, “Bill Verity is 
steeped in the American enterprise system.” 
Verity has avoided interviews with the press 
before his confirmation hearings. 

On Capitol Hill, protectionist pressure has 
gained momentum over the past three years 
as the trade deficit has grown to staggering 
levels. It reached a full head of steam this 
year, as the deficit continued to be high de- 
spite a two-year effort to reduce it by lower- 
ing the value of the dollar relative to the 
currencies of U.S. trading partners. (In 
terms of volume, the U.S. export sector is 
making dramatic gains, even as imports are 
beginning to be pinched, but the falling 
dollar increases the value of imports as it re- 
duces the value of exports.) 

Increasingly dominated by pragmatic in- 
siders such as Treasury Secretary James A. 
Baker III and White House Chief of Staff 
Howard H. Baker Jr., the administration ap- 
pears to have abandoned any idea of defeat- 
ing a new trade bill with a presidential 
veto—despite warnings by administration of- 
ficials that many of its provisions are veto 
bait.“ Instead, it seems likely that there will 
be a concerted behind-the-scenes effort to 
remove from both the House and Senate 
versions of a sweeping omnibus trade bill 
hundreds of provisions that could damage 
trade, according to Jeffrey Schott, research 
fellow at the Institute for International Ec- 
onomics. Among these are provisions that 
would remove presidential discretion in en- 
forcing trade laws and would make retalia- 
tion mandatory against trade practices 
deemed unfair. 

Two very different trade bills enter a po- 
litically vulnerable phase known as the con- 
ference committee Sept. 14, when House 
and Senate panels negotiate compromises. 
With 52 senators and 37 representatives al- 
ready appointed to the committee, the con- 
ference could be one of the largest in Con- 
gress’s history. It may also be lengthy. Says 
William T. Archey, vice president of the 
U.S, Chamber of Commerce: My hunch is 
you won't get a bill until October or Novem- 
ber.” 

Assistant U.S. Trade Representative 
Roger Bolton is hopeful the administration 
can prevail and remove hundreds of bother- 
some provisions in the final bill. Some polit- 
ical economists speculate that Congress may 
have vented its spleen on the two early ver- 
sions and may resort to a more responsible 
position on trade in the conference. Many 
congressmen recognized in private that the 
bill will not solve the trade deficit problem 
but for political reasons must toe an increas- 
ingly protectionist line. 

Free traders think the whole administra- 
tion strategy is flawed. ‘‘The trade bills are 
an abomination,” says Fred Smith, presi- 
dent of the Competitive Enterprise Insti- 
tute. The president should work to sustain 
a veto because there’s no way you can work 
to turn this frog into a prince.” He believes 
the repeated efforts of the administration 
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to conciliate protectionists have only embol- 
dened them: “It’s made it logical to be a pro- 
tectionist.“ Smith argues that a new trade 
bill will add even more to the “protectionist 
tax” on consumers in the form of higher 
prices on imported goods to protect Ameri- 
can producers. He estimates consumers al- 
ready pay a tax“ of $55 billion to $60 bil- 
lion a year and warns that Reagan could 
earn the title of Herbert Hoover II“ while 
the Democrats will get all the credit for 
protecting American industry.” 

A commerce secretary who is strong on 
free trade could have sent a signal that the 
administration was prepared to fight to 
maintain the moral high ground and world 
leadership in free trade, according to Sven 
W. Arndt, an economist at the University of 
California at Santa Cruz and head of the in- 
dependent and newly established Commons 
Institute for International Economic Stud- 
ies in Santa Cruz. But even the best of 
commerce secretaries won't be enough” to 
stop Congress's headlong rush into protec- 
tionism, he says, adding that “even Bal- 
drige” would not have succeeded. 

Arndt says the real problem is that the 
United States is becoming one of the major 
offenders of the principles of free trade.” 
He chides Reagan for failing to speak out 
against “the pretty disastrous provisions” of 
the two trade bills. The president doesn't 
appear to care,” he says. Therefore the 
country believes there’s not a whole lot to 
worry about.“ The end result, he says, is 
that those in Congress who could be per- 
suaded won't be persuaded” to dump the 
bill’s many protectionist provisions. 

The conference committee will be chaired 
on the Senate side by Texan Lloyd Bentsen, 
a Democrat and chairman of the Finance 
Committee, and on the House side by Dan 
Rostenkowski, an Illinois Democrat and 
chairman of the Ways and Means Commit- 
tee. 

Congress is where Baldrige’s magic could 
have worked best—but the rodeo enthusi- 
ast's fatal accident in July, in which he was 
crushed by his horse while trying to rope a 
calf, has deprived the administration of per- 
haps its best trade asset. In spite of his fair 
trade preachments, Baldrige was ultimately 
committed to free trade. The burden of in- 
fluencing Congress's final trade bill will now 
fall more heavily on Treasury Secretary 
Baker, U.S. Trade Representative Clayton 
Yeutter and Commerce Under Secretary 
Bruce Smart Jr. 

Assuming his nomination is approved, 
Verity may get in on the tail end of the 
process, but most Washington insiders 
doubt he will have any real impact. Senate 
Commerce Committee Chairman Ernest F. 
Hollings, a South Carolina Democrat, was 
expected to begin confirmation hearings 
Sept. 10. With no Democratic opposition on 
the horizon, the controversy surrounding 
Verity's positions on trade with the Soviet 
Union is not expected to impede Senate ap- 
proval, and Hollings will likely expedite the 
confirmation hearing because it is for a Cab- 
inet-level position Robert England 


STATEMENT BY ANTHONY HARRIGAN, PRESI- 
DENT, U.S. BUSINESS AND INDUSTRIAL COUN- 
CIL 
Ladies and Gentlemen: I am Anthony 

Harrigan, president of the United States 

Business and Industrial Council. 

Our organization, which represents ap- 
proximately 1,500 member companies, is op- 
posed to strategic trade with the Soviet 
Union and the conferring of most-favored- 
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nation trade status on Marxist countries. 
We also are deeply concerned about tech- 
nology transfers to the Soviets. 

Therefore, we oppose the nomination of 
C. William Verity, Jr., as Secretary of Com- 
merce. Next to Armand Hammer, he is the 
American businessman most closely identi- 
fied with the efforts to expand trade with 
the Soviets, to weaken export licensing re- 
quirements, and to eliminate strategic and 
human rights considerations in making 
trade deals with the Soviet regime. 

We believe it is completely inappropri- 
ate—indeed shocking—that the next Secre- 
tary of Commerce be the former co-chair- 
man and, for seven years, a member of the 
Executive Committee of the US-USSR 
Trade and Economic Council (USTEC), an 
organization set up to promote most-fa- 
vored-nation status for the Soviet Union. 
We don’t believe that the American people 
or the Congress would approve of Mr. Ver- 
ity’s ideas and activities if they knew what 
they were. 

Indeed, in the light of the Toshiba-Kongs- 
berg case, which involved the sale of tech- 
nology to the Soviet Union that has placed 
America’s undersea warfare forces at a great 
disadvantage, it strikes us as incredible that 
someone should be nominated for Secretary 
of Commerce—for oversight of hardware 
sales and technology transfers—who wants 
to relax export controls. It’s a case of put- 
ting the fox in charge of the chicken house. 

Let me add that I don't believe the Senate 
would aprove this nomination if the sena- 
tors were fully briefed on the US-USSR 
Trade and Economic Council, and Mr. Ver- 
ity’s statements in its Journal. 

One wonders how many members of the 
Senate are aware of the 1987 U.S. State De- 
partment report entitled Intelligence Col- 
lection in the USSR Chamber of Commerce 
and Industry.” This is an organization that 
plays a major role in USTEC meetings. The 
State Department report says it collects in- 
telligence information “while acting as a 
trade promoter and facilitator of excellent 
access to Western firms.“ 

One also wonders whether the members 
of the Commerce Committee have looked at 
this State Department report and noted 
that one of the Soviet board members of the 
US-USSR Trade and Economic Council, Mr. 
Verity’s organization, is KGB Lt. Gen. Yev- 
geniy Pitovravnov. That's on page 2 of the 
report. 

I wonder whether Dr. Richard Lesher, 
president of the U.S. Chamber of Com- 
merce, and Mr. Alexander Trowbridge, 
president of the National Association of 
Manufacturers—both permanent directors 
of USTEC—realize that they are sitting 
down with a KGB general at USTEC board 
meetings. 

Our Council believes the U.S. Senate 
should be concerned with Mr. Verity’s in- 
sistence that US-USSR trade is a “vital 
need.” That’s from his report to USTEC. Is 
the Senate in agreement with Mr. Verity 
that “U.S. administrations have hurt trade 
relationships by linking political consider- 
ations with crucial trade matters.“ That's a 
direct quote—page 13 of the Verity speech 
to his board. I don’t believe the U.S. Senate 
agrees with Mr. Verity at all. The Senate be- 
lieves that the U.S. should be concerned 
about human rights violations by the Sovi- 
ets, including the war against Afghanistan 
and the oppression of Jews in the Soviet 
Union. If the Senate remains true to that 
concern, it will reject the Verity nomina- 
tion. With Mr. Verity at Commerce, one can 
be sure that the Soviet’s won’t have to 
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worry about fresh U.S. objections to bar- 
riers against Jewish immigration. 

The Senate also should take into consider- 
ation that, according to the U.S. Defense 
Department, 5,000 Soviet military research 
projects depend on acquisitions of U.S. and 
NATO hardware and technology. The U.S. 
government has stated that “The assimila- 
tion of Western technology is so broad that 
the United States and other Western na- 
tions are thus subsidizing the Soviet mili- 
tary buildup.” This technology acquisition 
program is the most extensive in the history 
of the Soviet Union. 

The only way to prevent a flow of sensi- 
tive hardware and technology is to be very 
strict in connection with export licenses. 
Time and again in the USTEC Journal, Mr. 
Verity has urged relaxation of controls, 
saying We should take a more reasoned ap- 
proach to the whole subject.“ (USTECH 
Journal, 1983) 

Mr. Verity says that ‘there is plenty of 
trade that is not strategic.’ But everyone 
knows that the Soviets aren't interested in 
buying washing machines and refrigerators. 
They want computers, computer- controlled 
milling machines, sensors with applications 
for submarine warfare and new optic equip- 
ment. Mr. Verity’s record gives no one confi- 
dence that he will oppose trade in high-tech 
equipment with a dual-use military capabil- 
ity. On the contrary, he says he sees the 
Soviet Union as a huge market. Yes, but it is 
a market for goods and services that will en- 
hance the USSR's military machine. 

Mr. Verity doesn’t want to offend the So- 
viets. He is on record as complaining that 
the Jackson-Vanik amendment “offended 
the Soviet Union“ and was regarded by 
them as “meddling in their internal affairs.” 
Mr. Verity is too sensitive to Soviet objec- 
tions and too insensitive to the beliefs of 
Americans who are concerned about human 
rights in the Soviet Union. 

Therefore, we hope that the U.S. Senate 
will listen to the organizations and publica- 
tions that are objecting to the appointment 
and refuse to confirm C. William Verity, Jr., 
as Secretary of Commerce. The U.S. Senate 
has a duty to withhold consent from a Cabi- 
net nominee who holds view hurtful to the 
national interest. 


EXHIBIT 3 


{From the Journal, United States-U.S.S.R. 
Trade and Economic Council] 


UNITED States-U.S.S.R. TRADE: A VITAL 
NEED? 

(C. William Verity, Jr., Cochairman of the 
United States-U.S.S.R. Trade and Eco- 
nomic Council and Chairman of the Exec- 
utive Committee, Armco Inc., explains 
why the trade is important to both coun- 
tries) 


Is US-USSR trade a vital need? 

The short answer is yes. 

But so large an issue as U.S.-Soviet trade 
never lends itself to a short answer. There 
are other considerations. 

To truly answer the question, it is neces- 
sary to go back over the complicated, con- 
troversial history of U.S.-Soviet trade. 

In the early 1970’s trade—the mechanism 
for mutual exchange based on mutual bene- 
fit—was singled out in the new Nixon ad- 
ministration policy of détente as an area of 
development that offered tangible evidence 
that the United States and the Soviet Union 
could work together. Both Presidents Nixon 
and Brezhnev agreed that détente was a 
sensible goal and one of the principal means 
would be increased trade. 
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It was a timely idea. The Soviet Union, in 
the implementation of its 9th Five Year 
Plan, sought from Western suppliers an in- 
creasing number of goods and technology. 
And American business, feeding its vora- 
cious appetite for new markets, recognized 
clearly that the Soviet Union was a market 
of enormous potential. 

It was at this time, as we moved out of the 
Cold War toward a more stable relationship 
with the Soviet Union, that the US-USSR 
Trade and Economic Council was formed— 
the result of a Protocol signed in 1973 by 
then-US Secretary of the Treasury George 
Shultz, and Nikolai S. Patolichev, the Minis- 
ter of Foreign Trade of the USSR. 

The Council, formed as a private organiza- 
tion with a binational Board of Directors 
that included 30 Chief Executive Officers of 
major U.S. corporations and an equal 
number of officials of Soviet foreign trade 
enterprises, opened for business in New 
York and Moscow, It had one clear objec- 
tive: Provide a bridge between the different 
ideological systems that would help facili- 
tate the rapid expansion of trade between 
the two countries. Such trade would, of 
course, provide stimulus to the U.S. domes- 
tic economy: 

From the beginning the problems were 
many. Trade all too often was used as a for- 
eign policy lever. The Trade Agreement be- 
tween the US and USSR was never signed 
because of the Jackson-Vanik Amendment, 
which offended the Soviets because they 
viewed this as the United States meddling in 
their internal affairs. Since then, there have 
been at one time or another restrictions on 
technology exchanges . . . an Olympic boy- 
cott . . a grain embargo that had a devast- 
ing effect on US grain sales to the Soviet 
Union . . . extraterritoriality claims on the 
transfer of US technology to the Soviet 
Union. . . the list goes on and on. 

I don’t want to argue the wisdom—or lack 
of wisdom—of using the denial of trade as 
an instrument of foreign policy, although I 
can’t let the subject pass without saying 
that I have yet to see it work successfully. 
Rather, I wish to address myself to the sub- 
ject at hand—the vital nature of US-Soviet 
trade. 

Everyone here knows the importance of 
foreign trade to the US economy. Eighty 
percent of all new manufacturing jobs are 
dependent on overseas sales and one of 
every three farms acres produces crops for 
export. Trade means jobs. It means a posi- 
tive balance of payments that contributes to 
monetary stability. It enhances capital for- 
mation. It allows us to meet our financial 
commitments around the world. 

But Soviet trade? How important is Soviet 
trade? 

Ask the American farmer and he’ll tell 
you it is very important. And his reaction is 
understandable, Prior to the 1980 grain em- 
bargo, US farmers accounted for close to 80 
percent of Soviet grain purchases. Today 
that figure comes in about 19 percent. 

It is a market that, despite the new grain 
agreement, is now lost in large measure to 
foreign competitors—Argentina, Canada and 
others. Still, it is a market important to 
American farmers—for some critically im- 
portant, the difference between profit and 
loss. 

And it’s more than just grain sales. There 
is the ripple effect that spreads quickly 
through the interdependent agribusiness 
economy. Cut production because of de- 
creased sales or income because of depressed 
prices, and you also cut back on farmers 
purchases—chemicals, equipment and relat- 
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ed farm technology, not to mention cars, re- 
frigerators and such. 

Add this to a domestic market in deep re- 
cession and you come up with an even more 
damaging impact on the economy. 

I can’t put too much emphasis on the agri- 
cultural sector of US-Soviet trade. Right 
now it totals nearly 75 percent of export 
sales. It’s the reason why the US-USSR 
Trade and Economic Council devoted so 
much of its activity this past year to the de- 
velopment of the agribusiness market in the 
Soviet Union. 

The Council last month provided a rather 
dramatic vehicle for potential trade and 
proved to be—as it had on other occasions in 
the past—a sea-anchor in troubled waters— 
at times indeed virtually the only clear 
channel for positive dialogue that had the 
support of both governments. The Council 
sponsored in Moscow an Agribusiness Exhi- 
bition that was the first all-American exhi- 
bition in the Soviet Union since 1978 and 
the first US agribusiness fair ever. 

And it was a great success! 

The participants included companies like 
John Deere which wanted to sell huge so- 
phisticated combines and powerful tractors: 
International Harvester that wanted to 
demonstrate a new rotary combine; Cater- 
pillar that wanted to sell some new earth- 
moving equipment. 

There were chemical companies, such as 
Stauffer, Du Pont, Dow and many others, 
selling a broad spectrum of agricultural 
chemical products. Ralston Purina was sell- 
ing soybean products. There were grain, 
dairy and food-processing companies who 
went to Moscow to sell a range of diverse 
products, equipment and technology. There 
was even a small Brooklyn, New York com- 
pany selling pasta-making equipment and a 
blini machine that turns out more than 600 
of the small pancakes every hour. 

In total 109 American companies, with 
about $5 million in equipment went to 
Moscow to participate in that show. And 
they all report that the show was well 
worth their time and investment. 

The reasons are many. But key to it all 
was the enthusiastic response from the So- 
viets, who showed a great interest in the 
equipment and technology on display at Ag- 
ribusiness U.S.A. One barometer of success 
was the unusually high level of visitors who 
came to the show—Nikolai Baibakov, the 
First Deputy Prime Minister and Chairman 
of Gosplan, to Ministers and Deputy Minis- 
ters of the most important segments of the 
agribusiness industry in the Soviet econo- 
my. The presence at the show of these offi- 
cials, and the thousands of end-users and 
decision-makers who make the purchasing 
decisions, reflected the Soviet interest in 
what the American companies had to offer. 

I don’t yet have the totals on sales, but we 
do know that more than 90 percent of the 
exhibited equipment was bought off the 
floor. Equally significant, there were con- 
tacts made that I'm sure will lead to addi- 
tional contracts, generating considerable op- 
timism about the possibility of future sales. 

The exhibition was a major success. It co- 
incided—by no coincidence—with a ten-year 
food industry development program now 
being implemented by the Soviets to in- 
crease their agricultural productivity and 
crop yields. Hundreds of billions of rubles 
have been allocated to fund this program, 
which ranges from the farm to the table. So 
the market for Western and American prod- 
ucts met a ready and interested audience. 
American companies by their presence dem- 
onstrated they were ready and willing to sell 
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their products to the Soviet market. It was 
clearly by the Soviet attendance and pur- 
chases that the interest was mutual. 

Trade, independent of the political turbu- 
lence, can be a success—it can make a differ- 
ence. In the past, US Administrations have 
hurt trade relationships by linking political 
consideration with crucial trade matters. 
Just one personal experience: 

This year, the President decided not to 
use economic sanctions. He allowed our ex- 
hibition to go ahead—and the Department 
of Commerce endorsed the exhibition—and 
continued to endorse it as consistent with 
US trade policy with the Soviet Union after 
the September 1 incident. The Ambassador 
to the Soviet Union—Arthur Hartman—at- 
tended the opening ceremonies of the exhi- 
bition and reaffirmed the US interest in 
pursuing nonstrategic trade with the Soviet 
Union. 

Agribusiness, of course, is only a part— 
now a large part—of the total US exports to 
the Soviet Union. Let me give you just a few 
statistics. 

Exports for 1982 totalled $2.5 billion, of 
which $1.8 billion was agricultural and $733 
million nonagricultural. Without a doubt, 
and despite a general decline for the first 
half of 1983, these figures are certain to in- 
crease as a result of the recently-signed 
grain agreement that calls for sales of nine 
to twelve million tons of grain annually over 
the next five years. 

But the potential for trade is not limited 
just to agriculture. Deputy Foreign Trade 
Minister Sushkov told a press conference in 
Moscow during the exhibit that the top 
Soviet economic priority is energy, followed 
by agriculture and consumer products. 

So, there is a large market out there, 
largely untapped. The potential is very real. 
As difficult as the times seem, the US and 
the Soviet Union continue to be natural 
trading partners. We both have large econo- 
mies with similar demands—what works in 
one all too often is a natural fit for the 
other. 


EXHIBIT 4 


[From the Washington Times, Sept. 15, 
1987] 


REAGAN AFFIRMS LINKS BETWEEN SOVIET 
TRADE, EMIGRATION 


(By Bill Gertz) 


President Reagan attacked growing anti- 
Semitism in the Soviet Union yesterday and 
said his administration remains firmly com- 
mitted to laws curbing trade with Moscow 
until free emigration is permitted. 

Mr. Reagan's statement contrasted mark- 
edly with testimony last week by C. William 
Verity, his nominee to head the Commerce 
Department. 

In a letter to an American Jewish group, 
Mr. Reagan acknowledged recent progress 
by the Soviets in loosening restrictions on 
Jewish emigration. 

But in some of the harshest rhetoric from 
the the White House in recent months, the 
president said the Soviets’ release of a small 
number of Jewish dissidents appeared to be 
a propaganda gesture. 

“These positive steps are not only far 
from enough, their timing and nature sug- 
gest a quest for diplomatic effect, not jus- 
tice,” Mr. Reagan told the Union of Coun- 
cils for Soviet Jews. And they coexist with 
ominous indicators of possible future tight- 
ening on emigration and of a growth in anti- 
Semitism in some Soviet quarters.” 

Mr. Reagan also said the administration 
will not waver in its support of the Jackson- 
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Vanik and Stevenson amendments linking 
U.S. trade benefits with Soviet emigration 
policies, 

“Let me assure you that I and the whole 
of my administration support the continu- 
ation of the Jackson-Vanik and Stevenson 
amendments and shall scrupulously abide 
by their provisions,” Mr. Reagan said. 

Mr. Verity, in testimony at his Senate con- 
firmation hearing Thursday, said he would 
uphold the law but called the Jackson- 
Vanik restrictions ‘‘counterproductive.” 

The Jackson-Vanik amendment to a 1974 
trade bill banned nations that placed re- 
strictions on emigration from receiving 
most-favored-nation trade relations with the 
United States. It was named after its spon- 
sors, the later Sen. Henry M. Jackson, 
Washington, Democrat, and former Rep. 
Charles Vanik, Ohio Republican. 

The 1974 Stevenson amendment, which 
linked limits on U.S. bank credits with 
Soviet emigration, was named after its spon- 
sor, former Sen. Adlai Stevenson III, Illinois 
Democrat. 

The President's letter was delivered to the 
Union of Councils for Soviet Jews yesterday 
by Fritz Ermarth, the National Security 
Council staff director for Soviet affairs. 

Calling for “justice, not gestures,” Mr. 
Ermath said in a speech to the group that 
the modest relation of Soviet emigration 
controls was “a transparent and manipula- 
tive policy” that could be reversed. 

Mr. Verity testified Thursday that he be- 
lieved emigration levels of between 15,000 
and 25,000 per year would be enough for 
him to consider lifting the ban on granting 
the Soviets most-favored-nation status. 

Asked about Mr. Verity's position, Mr. 
Ermath dismissed such suggestions and said, 
“It’s morally repugnant to get into the 
body-bargaining business.” 

Mr. Ermath said he believed Soviet glas- 
nost and “restructuring” policies will lead to 
economic, social and political turbulence 
posing dangers and perils” for Soviet Jews. 

Soviet Jews are “vulnerable to popular 
anti-Semitism, vulnerable to official, if sub 
ro victimization and scapegoating,” he 

“We already see some of this; it’s hard to 
measure its extent.“ Mr. Ermath said. It is 
unfortunately more apparent, however, that 
there is a rising trend of popular anti-Semi- 
tism in Soviet society.” 

Natan Sharansky, the Jewish activist who 
was imprisoned by the Soviets and released 
last year, told The Washington Times this 
week that a neo-fascist group called the 
Memory Society, which advocates anti-Sem- 
itism, has prospered under Mikhail Gorba- 
chev's policies. 

Also, Mr. Sharansky said the Soviets re- 
cently imposed a new emigration law that 
make about 90 percent of the 400,000 Jews 
wishing to emigrate ineligible to do so. 

About 1.8 million Jews live in the Soviet 
Union. Jewish emigration levels reached 
50,000 per year in 1979 and then dropped 
dramatically in the early 1980s. Some 970 
Jews were permitted to emigrate last year. 


EXHIBIT 5 
[From the Wall Street Journal, Aug. 24, 
19871 
COOPERATION WITH U.S. BANKS: PROSPECTS 
FOR THE FUTURE 
(By Victor Gerashchenko) 


The present-day network of correspond- 
ents of the U.S.S.R. Vneshtorgbank in the 
U.S. includes major commercial banks such 
as Citibank, Chase Manhattan Bank, Bank- 
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ers’ Trust, First National Bank of Chicago, 
Manufacturers Hanover, Chemical Bank, 
Morgan Guaranty and others, as well as 
medium-sized and small regional banks. In 
addition, among the U.S.S.R. Vneshtorg- 
bank correspondents are many branches 
and subsidiaries of U.S. banks in third coun- 
tries. 

The system of relations between the 
U. S. S. R. Vneshtorgbank and U.S. banks is 
based on a whole set of correspondence rela- 
tions, various payments, currency and finan- 
cial operations, among others, which reflect 
the conjuncture and specific features of the 
international banking business today. 
Through joint efforts a mechanism of inter- 
banking relations has been created and is 
now in operation. This mechanism brings 
first-rate services to trade, economic, cur- 
rency and financial relations between the 
U. S. S. R. and the U.S, At present, however, 
this mechanism is not utilized to the full. 


WHAT IS THE REASON FOR THAT? 


The mechanism of interbank relations can 
and must operate effectively on the basis of 
a large volume of trade and stable relations 
between countries. However, such a basis in 
the relations between U.S. and Soviet banks 
is clearly inadequate. The level of currency 
and financial relations exerts an important 
influence on the development of trade and 
economic cooperation, serving as the wheels 
for the accelerating train of international 
trade. This pertains, above all, to the rela- 
tions between nations in the area of financ- 
ing and mutual trade in machinery, equip- 
ment, and other investment goods. 

It is safe to say, I believe, that in recent 
years, American and Soviet business part- 
ners have shown a growing interest in the 
promotion of trade ties and are actively con- 
sidering a number of projects to boost coop- 
eration in the engineering, power, chemical 
and petrochemical, medical industries, as 
well as in the agro-industrial complex. How- 
ever, certain factors are blocking the conclu- 
sion of a large number of deals. One of the 
most important factors is that the American 
side is not yet prepared to offer competitive 
terms of financing these projects under 
study. 

This situation is quite different as regards 
other Western nations, especially in Europe. 
Trade and financial relations with many of 
these countries are based on a long-term 
and stable foundation, independent of the 
present political structure. Governments 
promote these mutually beneficial relations 
in every way. It is indicative that many U.S. 
banks understand this situation clearly, and 
compete with their West European counter- 
parts in striving to make good use of the 
business advantages offered by the level of 
trade and financial cooperation between the 
U.S.S.R. and those countries. Through their 
European branches and subsidiaries, a 
number of U.S. based banks actively seek 
oppportunities, and often find them, for 
participating in financing Soviet trade with 
countries such as Italy, the U.K., the 
F.R.G., and others. 


CERTAIN HEADWAY HAS BEEN MADE 


Despite the quite inadequate level of rela- 
tions in the long-term and medium-term fi- 
nancing of trade, interbank cooperation has 
developed in a number of other areas of 
banking activity. The international banking 
industry has at its disposal a big arsenal of 
various payments (for commercial as well as 
non-commercial dealings), currency, finan- 
cial and other transactions which are used 
to a varying degree in the relations between 
U.S. and Soviet banks. It is gratifying to 
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note that certain positive changes have re- 
cently become evident in this area. 
Operations involving U.S. banks in the 
bank acceptance market have been develop- 
ing since 1984. Corresponding agreements 
have been signed with 11 American banks to 
date, involving considerable sums. Given fa- 
vorable conditions in the U.S. money 
market as compared to the Eurodeposit 
market, good use is made of these credits. 


FOREIGN EXCHANGE OPERATIONS, DEPOSIT 
TRADING 


Conversion operations and, to a lesser 
extent, deposit of money are conducted with 
a number of banks. These operations can be 
promoted on the basis of reciprocity and 
competitiveness of the conditions of the 
deal offered. For its part, the U.S.S.R. 
Vneshtorgbank is ready to expand coopera- 
tion in this area. 

In recent years, a number of agreements 
on medium-term financial credits have been 
concluded. 

There are opportunities for developing re- 
lations with banks and other financial insti- 
tutions in the area of international capital 
markets, including the new instruments of 
these markets. It goes without saying that 
due to the relative novelty for the U.S.S.R. 
of such operations, the U.S.S.R. Vneshtorg- 
bank is cautious in developing them. Howev- 
er, there is potential for cooperation in this 
field. 

At present, a number of U.S, firms are dis- 
cussing possible joint enterprises with 
Soviet organizations. I feel certain that in 
this area we also have some interesting op- 
portunities for interbank cooperation. 


ANALYSIS AND FEASIBILITY STUDY OF PROJECTS 


American banks have a good deal of ex- 
pertise and skill in the financial analysis of 
projects for joint enterprises, including 
those with socialist countries, and in devel- 
oping and realizing methods for their fi- 
nancing. This expertise would be very useful 
in formulating projects for joint Soviet- 
American enterprises. The U.S.S.R. Vnesh- 
torgbank will give careful consideration to 
any relevant proposals by American banks. 

The more active Soviet external economic 
policy and its orientation towards develop- 
ing new markets opens up good prospects 
for cooperation in financing economic coop- 
eration projects in third countries, including 
those with the participation of U.S. compa- 
nies. Some such projects are already being 
discussed. 

Unfortunately, it should be noted that ef- 
forts to put up additonal artificial obstacles 
in the way of cooperation are continuing in 
the U.S. Various political discrimination 
measures directed against the U.S.S.R. (the 
Garn-Proxmire bill, recent proposals put 
forward by a group of Congressmen headed 
by Jack Kemp) seriously undermine the 
basis for promoting businesslike relations, 
and introduce an additional element of in- 
stability. 


BLOCKING OF ASSETS 


Much damage to interbank cooperation is 
done by moves such as the one late last year 
aimed at illegally blocking the assets of the 
U.S.S.R. Vneshtorgbank held in accounts in 
an American bank. Improved relations be- 
tween our countries depend in no small 
measure on whether it will prove possible to 
overcome the unconstructive attitude of cer- 
tain U.S. political circles regarding coopera- 
tion with the U.S.S.R., and whether it will 
prove possible to overcome the lack of more 
open political thinking. 
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ROLE OF THE ASTEC FINANCE COMMITTEE 


In conclusion, I would like to emphasize 
the important role in developing currency 
and financial cooperation between the 
U.S.S.R. and the U.S. that has been played 
by the ASTEC Finance Committee, the ex- 
ecutive organ of the Council comprising the 
banking and financial organizations of the 
two countries. The Finance Committee in- 
cludes as its members the largest U.S. banks 
and financial institutions, among them Citi- 
bank, Chase Manhattan, First National 
Bank of Chicago, Bankers Trust, Salomon 
Brothers and others. 

It should be recognized that the operation 
of the Committee is hampered by inad- 
equate Soviet-U.S. trade and economic rela- 
tions. At the same time, the Finance Com- 
mittee has helped to develop busineslike co- 
operation between U.S. and Soviet banks. At 
present, its role in the framework of Soviet- 
U.S. trade and economic relations is grow- 
ing, along with the practical orientation of 
its work. 

Regular business contacts within the Fi- 
nance Committee will enable representa- 
tives of American banks to get a better in- 
sight into the economic transformations 
now underway in the U.S.S.R., and to find 
new areas of mutually beneficial coopera- 
tion. For our part, we will be glad to wel- 
come, as members of the U.S.-U.S.S.R. 
Trade and Economic Council and its Fi- 
nance Committee, American banks and fi- 
nancial companies. We are ready to promote 
the active development of mutually profita- 
ble relations with them in diverse fields. 


EXHIBIT 6 


THE PRESIDENT'S TASK FORCE ON INTERNA- 
TIONAL PRIVATE ENTERPRISE: REPORT TO 
THE PRESIDENT 


ESTABLISHING AN ECONOMIC SECURITY COUNCIL 


During the course of our work it became 
clear that any efforts by the U.S. Govern- 
ment to specifically encourage the growth 
of private enterprise for development, par- 
ticularly through our foreign assistance pro- 
grams, will be hampered if other U.S. eco- 
nomic policies are askew or contradictory. 
The interconnection of so many aspects of 
government policy—such as trade, finance, 
agriculture, foreign relations—as well as the 
need to enhance the way we organize U.S. 
Government resources, gave rise to our 
analysis of the U.S. economic policy formu- 
lation process. As a result of these delibera- 
tions, we recommend establishment of a 
new mechanism of the White House, 
namely the Economic Security Council, and 
the creation of the position of Assistant to 
the President for Economic Affairs. 


Finding 


In order to cope with the new and chang- 
ing circumstances, a new institutional struc- 
ture is needed to ensure better formulation 
and coordination of U.S. international and 
domestic economic policy. 

Overview: High stakes are involved in the 
integration of U.S. domestic and interna- 
tional economic policies. The executive 
branch must be structured so that those de- 
cisions that are crucial to our economic 
future are given thorough and fully coordi- 
nated consideration. 

Recommendation 

The President should establish an Eco- 
nomic Security Council (ESC) to formulate 
and coordinate domestic and international 
economic policy. 

Discussion: As the world’s markets grow 
more internationalized, other nations in- 
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creasingly approach international policies 
as, to paraphrase Clausewitz, an extension 
of economic policy by other means. Our gov- 
ernment institutional arrangements should 
reflect this new reality. 

The increasing complexity of internation- 
al economic problems, cutting as they do 
across the jurisdictions of the individual 
cabinet departments, makes the need for a 
coordinating point within the Executive 
Office of the President almost self-evident. 

We propose that the President establish, 
initially by Executive Order, a White House 
council called the Economic Security Coun- 
cil. This council would be chaired by the 
President and include those cabinet rank of- 
ficials needed to fulfill the ESC mandate. 

The ESC would parallel the NSC in its ad- 
visory and operating capacities, raising eco- 
nomic policy issues to a level comparable to 
that of international political issues. Ulti- 
mately, legislation should be proposed to in- 
stitutionalize the ESC structure and thus to 
assure its permanence and the development 
of an institutional memory and appropriate 
linkages among various cabinet depart- 
ments. The ESC would advise the President 
on all aspects of domestic and international 
economic policy; oversee the formulation, 
coordination, and implementation of U.S. 
economic policy; and serve as the focal point 
for economic policy decision making. 

Among other functions, we would expect 
the ESC to: 

Examine the domestic, foreign policy, and 
national security implications of interna- 
tional economic policy issues. 

Identify ways in which the various U.S. 
Government resources can be used to in- 
crease U.S. trade with developing countries 
and strengthen their economies. 

Develop common priorities and govern- 
ment-wide guidelines for specific agency ac- 
tions affecting international economic 
policy. 

Insure that international economic consid- 
erations are brought to bear in the develop- 
ment of domestic policy. 

Coordinate preparations for international 
economic summit conferences; and 

Assure the consideration of developing 
country issues in the policy deliberation 
process. 

With the Economic Security Council in 
place, it should be possible to streamline the 
present cabinet council structure. The ESC 
would need a minimum staff to provide, 
within the White House, an interdiscipli- 
nary reservoir of those skills and back- 
grounds necessary to the analysis of eco- 
nomic issues and their wide-ranging im- 
pacts. It would maintain close liaison with 
the various departments and agencies, en- 
suring that issues needing ESC attention re- 
ceived that attention. It would also provide 
an institutional memory through which 
past experience could be readily brought to 
bear on current issues. 

The ESC, thus structured, would be in a 
position to analyze such questions as, for ex- 
ample, the effect of economic sanctions 
against another country on U.S. industry 
and agriculture, the trade implications of 
U.S. Monetary policy, or the impact of pol- 
lution or anti-trust regulations on U.S. pro- 
ductivity and international competitiveness. 
Issues addressed elsewhere in this report, 
such as those related to the foreign assist- 
ance budget, trade policies, and P.L. 480 
funding levels would, of course, be within 
the province of the ESC. 

Recommendation 


The President should designate an Assist- 
ant to the President for Economic Affairs 
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who would participate in the Economic Se- 
curity Council. 

Discussion: An organizational structure, a 
set of principles, and a system cannot assure 
the necessary level of attention to a multi- 
tude of policy issues. The way in which a 
policymaking system operates also depends 
on the people involved. Presidential deci- 
sions are often influenced by the personal 
and professional relationships that exist be- 
tween the President and his chief advisers 
and agency heads. A point of contact and 
coordination in the person of a close trusted 
expert adviser who would have the Presi- 
dent’s ear is needed to insure that the eco- 
nomic dimensions—both domestic and inter- 
national—of pending issues are taken fully 
into account in the presidential decision- 
making process and that this is done early 
enough in the process to let the economic 
considerations work their way through it. 
The Assistant to the President for Economic 
Affairs must be such an individual. 

The assistant to the President would be 
unconstrained by departmental jurisdiction 
boundaries and constituency interests and 
would have a presidential“ perspective. 
The assistant could identify for the Presi- 
dent points of view that might not other- 
wise be adequately represented within exist- 
ing policy coordinating groups. This official 
could also call attention to emerging issues 
that might not, at the time, seem important 
to any single department or agency, but 
that could offer prospects for positive action 
or pose serious problems if not dealt with. 

Such a senior adviser to the President 
would insure that linkages between domes- 
tic and international economic concerns, in- 
cluding those linkages that deal with devel- 
oping nations, are adequately factored into 
presidential decision making. 

Not long ago, it was common in govern- 
ment circles for international economics to 
be consigned, like other arcane matters, to 
the specialists with the hope that it would 
intrude as little as possible on the conscious- 
ness of those charged with the more “glam- 
orous” work of looking after the nation’s po- 
litical relationships. But economic concerns 
can no longer be separated from political 
concerns. Economic welfare can no longer 
be separated from human welfare. The 
structure of the executive branch must re- 
flect this interweaving of economic consider- 
ations through the whole fabric of domestic 
and international politics. 

In the advanced technological age we are 
now entering, the changing dynamics of the 
world’s interlocking economies will hold the 
key to the future for the next generation. 
This is true of the developing and developed 
nations alike. We believe that these organi- 
zational changes—the creation of an Eco- 
nomic Security Council and designation of 
an Assistant to the President for Economic 
Affairs—taken together, will equip the exec- 
utive branch with the means to give eco- 
nomic issues the quality and degree of at- 
tention they will need if we are to master 
that future. 

EXHIBIT 7 
Economic POLICY COUNCIL AND DOMESTIC 
PoLIcCY COUNCIL 
STATEMENT ON THE CREATION OF TWO CABINET- 
LEVEL BODIES, APRIL 11, 1985 


Today I am announcing the creation of 
two Cabinet-level bodies—the Economic 
Policy Council and the Domestic Policy 
Council—to assist me in the formulation 
and execution of domestic and economic 
policy. I will chair both Councils. These two 
Councils will replace the seven existing Cab- 
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inet Councils and the Senior Interagency 
Group-International Economic Policy. The 
new entities will streamline policy develop- 
ment and decisionmaking. Together with 
the National Security Council, they will 
serve as the primary channels for advising 
me on policy matters. 

The Economic Policy Council will be com- 
posed of the Secretaries of State, Treasury, 
Agriculture, Commerce, and Labor, the Di- 
rector of Office of Management and Budget, 
the United States Trade Representative, 
and the Chairman of the Council of Eco- 
nomic Advisers. It will provide advice to me 
concerning all aspects of national and inter- 
national economic policy. The heads of the 
national security community departments 
and agencies and the Assistant to the Presi- 
dent for National Security Affairs will par- 
ticipate in Council meetings whenever inter- 
national policy or budget matters are dis- 
cussed. In my absence the Secretary of the 
Treasury will serve as Chairman pro tempo- 
re. 

The Domestic Policy Council will be com- 
posed of the Attorney General, the Secre- 
taries of the Interior, Health and Human 
Services, Housing and Urban Development, 
Transportation, Energy, and Education, and 
the Director of the Office of Management 
and Budget. It will provide advice to me on 
domestic and social policy. In my absence 
the Attorney General will serve as Chair- 
man pro tempore. 

The heads of nonmember departments 
and agencies will be invited to participate in 
either Council's deliberations whenever 
matters affecting their organizations are on 
the agenda. The Vice President and Chief of 
Staff will serve as ex officio members of 
both Councils. 

The new, streamlined decisionmaking 
process enhances my commitment to Cabi- 
net government. It will provide for added ac- 
countability and efficiency in formulating 
and implementing policy. 


EXHIBIT 8 
PROTOCOL 


Considering the interest expressed by 
Soviet foreign trade organizations and 
United States companies in the develop- 
ment of organizational arrangements for in- 
creased cooperation, and 

Recognizing that such increased coopera- 
tion would contribute to the promotion of 
contacts between businessmen of the USSR 
and the USA, which in turn would assist in 
the development of mutually beneficial 
trade between the two countries, 

The Secretary of Commerce of the USA 
will meet at an early date with members of 
the United States business and financial 
community to discuss the desirability of es- 
tablishing in the United States private 
sector a USSR-US Chamber of Commerce. 
The Minister of Foreign Trade of the USSR 
will continue similar consultations with 
Soviet foreign trade and other organiza- 
tions. 

The results of these consultations shall be 
reported promptly to the Joint USSR-US 
Commercial Commission. 

Done this 22nd day of June, 1973, at 
Washington, in duplicate, in the Russian 
and English languages, both texts being 
equally authentic. 

For the Government of the Union of 
Soviet Socialist Republics: Nikolai S. Patoli- 
chev, Minister of Foreign Trade. 

For the Government of the United States 
of America: George P. Shultz, Secretary of 
the Treasury. 
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EXHIBIT 9 
CoMMERCE SECRETARY Hosts MEETING To 

Discuss FORMATION or  U.S.-U.S.S.R. 

CHAMBER OF COMMERCE 

In a move to strengthen trade ties and 
economic relations between American busi- 
nessmen and the Soviet Union, Secretary of 
Commerce Frederick B. Dent met today 
with 24 U.S. business and financial leaders 
to discuss formation of a “U.S.-U.S.S.R. 
Chamber of Commerce.” 

The meeting is an outgrowth of the 
summit talks of President Nixon and Secre- 
tary Brezhnev in which a Protocol was 
signed June 22 directing the Secretary of 
Commerce to discuss the desirability of es- 
tablishing such an organization in the 
United States private sector. 

The U.S.S.R. Minister of Foreign Trade is 
to pursue similar consultations with Soviet 
foreign trade and other organizations, ac- 
cording to terms of the Protocol, with the 
view of forming a comparable group in the 
Soviet Union. 

Noting that U.S. trade with the Soviet 
Union has shown significant growth in the 
last two years as a result of President 
Nixon’s initiatives in going to Moscow, Sec- 
retary Dent said. A U.S.-U.S.S.R. Chamber 
of Commerce, privately financed and oper- 
ated by American businessmen, can assist 
American companies and Soviet trade orga- 
nizations in doing increased business with 
each other.” 

In addition to Secretary Dent, the busi- 
ness group was also addressed by Soviet Am- 
bassador Anatoly F. Dobrynin during the 
meeting at the Commerce Department 
Building. 

As envisioned, Dent said, a U.S.-U.S.S.R. 
Chamber of Commerce would have offices 
both in this country and the Soviet Union. 
Once formed, the group would function as a 
non-profit corporation. 

Some of the duties it could perform, Dent 
added, would be to provide information on 
economic developments in both countries, 
collect statistical data on member firms, dis- 
seminate information on market potential 
and business opportunities, on foreign ex- 
change and customs regulations, on legisla- 
tion governing the protection of industrial 
property, and on transportation, insurance, 
tourism, exhibits, and trade fairs. In short, 
such a Chamber could be the focal point to 
which American business could turn in its 
pursuit of commercial dealings with the 
Soviet Union,” the Secretary said. 

Invited to today’s meeting were: 

Donald M. Kendall, Chairman of Pepsico; 
Howard L. Clark, Chairman of American 
Express Company; C. William Verity, Chair- 
man of Armco Steel Company; Stephen D. 
Bechtel, Jr., President of Bechtel Corpora- 
tion; William H. Franklin, Chairman of Cat- 
erpillar Tractor Company; Arthur J. Santry, 
Jr., President of Combustion Engineering, 
Inc.; Michel Fribourg, President of Conti- 
nental Grain Company; C. B. McCoy, Chair- 
man of E. I. du Pont de Nemours and Com- 
pany; Milton F. Rosenthal, President of En- 
gelhard Minerals and Chemicals Corpora- 
tion; Reginald H. Jones, Chairman of Gen- 
eral Electric Company; Richard C. Gersten- 
berg, Chairman of General Motors Corpora- 
tion; Frank T. Cary, Chairman of IBM Cor- 
poration; Edgar F. Kaiser, Chairman of 
Kaiser Industries Corporation. 

Also, Harry Heltzer, Chairman of Minne- 
sota Mining and Manufacturing Company; 
Dr. Armand Hammer, Chairman of Occiden- 
tal Petroleum Corporation; William T. 
Seawell, Chairman of Pan American World 
Airways; Samuel B. Casey, Jr., President of 


CONGRESSIONAL RECORD—SENATE 


Pullman Incorporated; Willard F. Rockwell, 
Jr., Chairman of Rockwell International; 
Donald P. Kircher, President of the Singer 
Company; G. William Miller, President of 
Textron, Incorporated; C. Peter McColough, 
Chairman of Xerox Corporation; A. W. 
Clausen, President, Bank of America; Benja- 
min F. Crane, Partner, Cravath, Swaine and 
Moore; Philip O. Geier, Jr., Chairman of 
Cincinnati Milacron, Inc. 

Representatives of the National Associa- 
tion of Manufacturers and the Chamber of 
Commerce of the United States attended as 
observers. 

STATEMENT BY SECRETARY DENT AT MEETING 

ESTABLISHING U.S.S.R.-U.S. CHAMBER OF 

COMMERCE, WASHINGTON, JULY 12, 1973 


One of the most important agreements 
signed during the recent meeting in Wash- 
ington of President Nixon and Secretary 
Brezhnev relates to the creation of a 
U.S.S.R.-U.S. Chamber of Commerce in the 
United States. This organization can make a 
major contribution toward broadening com- 
mercial contacts between our countries. 

Today we welcome an action group of 24 
American business and financial leaders 
who will carry forward with the agreement 
made by President Nixon and Secretary 
Brezhnev to build stronger economic ties be- 
tween the United States and the Soviet 
Union. 

To have real meaning, an agreement be- 
tween nations requires that life be breathed 
into it at many levels. Public and private in- 
stitutions and individuals all down the line 
must help fulfill it; otherwise it will remain 
only a dream. 

The leaders from America's private sector 
who have helped form the U.S.S.R.-U.S. 
Chamber of Commerce symbolize the sup- 
port being given by Americans generally to 
President Nixon's initiatives for peaceful ex- 
pansion of our trade ties with the rest of 
the world. 

On the President’s behalf, I welcome their 
interest and support, as well as that of ev- 
eryone in the United States who will benefit 
from the new job opportunities for Ameri- 
can workers that will flow from the in- 
creased exports resulting from the agree- 
ment. 


EXHIBIT 10 


BACKGROUND PAPER ON THE U.S.-U.S.S.R. 
TRADE AND Economic COUNCIL, INC. 


MISSION 


The U.S.-U.S.S.R. Trade and Economic 
Council was formed to accelerate the free 
flow of commerce between two divergent 
government and economic systems. A new 
and unique organization, the Council is a 
product of detente, the result of a protocol 
signed during the summit meeting between 
President Nixon and Secretary General 
Breshnev held in Washington in June, 1973. 
Its mission is to bring together American 
businessmen and Soviet government offi- 
cials so that they can develop and imple- 
ment expanded trade between their respec- 
tive countries in a climate of mutual trust 
and understanding. 

HELPING THE BUSINESSMEN 


The U.S.-U.S.S.R. Trade and Economic 
Council is uniquely qualified to assist new 
business in the Soviet Union. The Council 
maintains offices in the U.S.S.R. (Moscow) 
and the U.S. (New York) that are staffed 
with a mix of American and Soviet profes- 
sionals thoroughly experienced in the tech- 
niques of conducting business in both coun- 
tries. The Council can assist a prospective 
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U.S. businessman through all phases of sell- 
ing his product or technology to the Soviet 
Union. 

For example. A medium-sized company in 
Columbus, Ohio, manufactures a range of 
heavy earth-moving equipment which it has 
been successfully marketing in major mar- 
kets in Europe and South America for the 
past eight years. The company wants to 
expand its overseas sales and feels there is 
good sales potential in the U.S.S.R. for its 
product line. But no one in the company 
knows how to go about selling in the Soviet 
Union. 

When the company first began to look 
into overseas sales in Europe and South 
America, it conducted some preliminary re- 
search and found an abundance of reliable 
market intelligence on its overall product 
line in established major overseas markets. 
The company also found a number of repu- 
table international sales organizations and 
exhibition platforms ready and willing to 
help it get started, if it decided not to build 
its own “in-house” export marketing organi- 
zation. 

Selling a product in the Soviet Union, 
however, presents an entirely different set 
of marketing circumstances. The Columbus 
marketing manager learned (quite rightly) 
that there is a growing market for heavy 
machinery in the U.S.S.R. But beyond that, 
he has had little access to additional infor- 
mation; and, he is not really in much of a 
position to search it out—even with a trip to 
Moscow. Trying to handle that on his own, 
he would quickly find out that a sales trip 
to Moscow, if it is not carefully planned and 
meticulously scheduled, can be a complete 
waste of time. For the American business- 
man. And, for the Soviet official he might 
try to contact. 

The U.S.-U.S.S.R. Trade and Economic 
Council was formed to handle just such a 
prospective sales situation. As a member 
company of the Council, that Columbus ma- 
chinery company would have available to it 
a range of services tailored to its specific 
product and marketing needs. 

For example. A Council project officer in 
New York would be assigned to review and 
analyze the company’s basic sales proposal. 
The project officer, as a first step, would de- 
termine the overall marketability of the 
product in the Soviet Union. Calling upon 
appropriate resources at the Council offices 
in New York and Moscow, he would see if 
there is a specific need for such a product in 
the U.S.S.R. The project officer might even 
request his Moscow counterpart to make 
preliminary inquiry at the Soviet Foreign 
Trade Ministry to find out if there would be 
specific interest in buying that particular 
type of equipment. In addition, he would 
provide detailed counsel on exporting to the 
Soviet Union, such as advice on what financ- 
ing is available, if the product is affected by 
U.S. export controls (few are), and basic in- 
formation on such subjects as documenta- 
tion, insurance and shipping procedures. 

The Council project officer in the 
U.S.S.R. would make the necessary appoint- 
ments in Moscow if the prospects for selling 
the product warranted a trip to the Soviet 
Union by a representative of the company. 
The Moscow project officer would schedule 
the appointments and accompany the U.S. 
visitor during his government contacts, pro- 
viding appropriate counsel, office, telex, sec- 
retarial and translation services as required. 
And, after the visit, the Council project offi- 
cers would continue to serve as a liaison be- 
tween the government ministry and the 
company, helping to maintain a smooth 
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flow of communication—always difficult— 
between the buyer and the seller until the 
transaction is completed. 

THE COUNCIL ROLE 


The Council has, as its broad mandate, 
the promotion of a greatly expanded U.S.- 
U.S.S.R. trade. In line with this, the Council 
has created a service-oriented organization 
with a practical and operational program 
designed to render meaningful assistance to 
U.S. businessmen seeking trade opportuni- 
ties in the Soviet Union. Equally, it offers a 
similar service for Soviet business men seek- 
ing an outlet for their products in the 
United States. 

These services include: 

A full range of economic and statistical in- 
formation on the levels and patterns of 
trade between the U.S. and the U.S. S. R., as 
well as comparative data with other major 
world trading partners for each of these 
countries. 

Identify trade opportunities for Council 
membership in the U.S. and U.S.S.R. in spe- 
cific product categories by reporting expres- 
sions of interest of business/government 
contacts and the results of independent re- 
search. 

Counseling for member companies on the 
best methods of presenting sales proposals 
in the United States or the Soviet Union. 

Setting up business meetings and appoint- 
ments in both countries and counseling U.S. 
and Soviet businessmen on procedures and 
policies appropriate for the conduct of these 
meetings. 

Logistical support for traveling business- 
men in Moscow and New York, including 
office space, telex and secretarial facilities, 
translators, press relations, statistical data, 
and professional consultation as required. 

Monitoring each potential transaction 
until it reaches fruition or fails and provid- 
ing such continuing service as requested by 
members to complete negotiations. 

Advise member companies on necessary 
procedures when prospective transactions 
have real or potential governmental involve- 
ment (Export-Import Bank participation, 
export controls or regulatory agency in- 
volvement); and, if desired, arrange discus- 
sions with appropriate government officials. 

Assist in the execution of agreements 
leading to exchanges of science and technol- 
ogy. 

Set up an early warning system for Coun- 
cil membership on possible trade deterrents. 

The Council will maintain close relations 
with both governments to perform these 
functions. The Council, however, is not a 
political body and cannot engage in any po- 
litical or non-commercial activities in either 
country. 


ORIGIN OF THE COUNCIL 


The idea for the Council took shape at the 
Washington summit meeting between Presi- 
dent Nixon and Secretary General Breshnev 
in June, 1973. Both governments recognized 
the benefits from an expanded economic re- 
lationship and the need for a specialized or- 
ganization to deal with the problems of 
trade development between the two coun- 
tries. 

Other developed nations have been doing 
business with the Soviet Union for many 
years, but, as a result of more than a quar- 
ter-century of Cold War, U.S.-Soviet trade 
has been at a very low level. And, while the 
potential for trade expansion is large—many 
American and Soviet business interests are 
now anxious to explore trade opportunities 
in the other’s country—the problems are 
many. Few American businessmen have any 
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clear understanding of how foreign trade is 
conducted by state trading monopolies, nor 
do the Soviets who want to export to the 
United States really know how to go about 
doing it. 

Against this backdrop, the Council was 
viewed as an organization that could serve 
the multiple business interests of its mem- 
bers and, at the same time, strengthen the 
economic ties between the two nations. 
With this view in mind, Secretary General 
Breshnev committed the Soviet Union to co- 
operate in the development of the Trade 
and Economic Council and President Nixon 
pledged the best efforts of his government 
to urge American business to cooperate in 
the venture. 

Secretary of the Treasury George P. 
Shultz and Soviet Minister of Foreign Trade 
Nikolay S. Patolichev signed a protocol re- 
flecting this view and the Council began to 
take shape. Acting on behalf of the United 
States, Secretary of Commerce Frederick B. 
Dent convened a group of 26 chief executive 
officers of major U.S. corporations having a 
direct interest in expanding U.S. Soviet 
trade. The group was given a mandate to 
work with the Soviets in developing an orga- 
nization responsive to the protocol. Donald 
M. Kendall, Chairman of the Board of Pep- 
siCo, was designated Chairman of the orga- 
nizing Board. 

Following a series of conversations with 
the Soviets, the U.S.-U.S.S.R. Trade and 
Economic Council, Inc., was legally consti- 
tuted in October of 1973. A Board of Direc- 
tors consisting of the 26 organizing U.S. di- 
rectors and 26 Soviet economic officials was 
named and the Council’s mission, organiza- 
tion budget and objectives were confirmed 
in principal. The Council formally opened 
for business at its permanent offices in New 
York City on December 26, 1973. 

THE STRUCTURE OF THE COUNCIL 


To effectively develop the Council’s pro- 
grams and objectives, the Board of Direc- 
tors has provided for a mixed U.S.-Soviet 
staff organized on a highly functionalized 
basis. There is one President who is the 
chief executive officer responsible to the 
Board through an Executive Committee. 
Under the President (a U.S. national), the 
Council is staffed with competent profes- 
sionals from both countries with specialized 
skills and business experience. The head- 
quarters of the Council is New York City, 
where the staff will assist and advise 
member companies and carry forward a pro- 
gram of trade promotion. A comparable offi- 
cer will be opened in Moscow early in 1974, 
managed by a Senior Vice President (a U.S. 
national) and staffed by U.S. and Soviet 
professionals. The Moscow office will pro- 
vide the consulting and logistic support nec- 
essary to U.S. business needs in Moscow. 

MEMBERSHIP 


The Council seeks the broadest possible 
base of U.S. membership. Any company or 
individual with a direct or indirect interest 
in U.S.-Soviet trade, is eligible for Council 
membership. All Soviet enterprises having 
export potential will be Council members, 
The Council will assist all members equally. 
There will be no discrimination based on 
the size of the particular company or the 
present or potential level of business. It is 
the firm conviction of the Council that ex- 
panded trade depends as much on increas- 
ing the number of companies engaged in 
U.S.-Soviet trade as in the volume of trade. 

COST OF MEMBERSHIP 


The Council is not-for-profit organization. 
Its expenses will be met by annual dues paid 
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by member companies. The Soviet Union 
will contribute 50% of Council costs during 
the first year. Thereafter, the Soviet contri- 
bution will be based on comparative work 
load. U.S, members paying dues will also 
contribute 50% of the costs. The Board of 
Directors has established the following dues 
structure: 


Annual sales: Annual Dues 
Over $1 billion . . . . . 810.000 
$500 million to $1 billion. 5,000 


100-500 billion m 2,500 
$100 million. . . . . 1.000 


(Dues structure for service organization to 
be included later.) 

There will be no initiation fee, nor will 
there be any charge for the use of regular 
Council Services. 


BOARD OF DIRECTORS 


Honorary Directors. 


George P. Shultz, U.S. Secretary of the 
Treasury. 

Nikolay S. Patolichev. U.S.S.R. Foreign 
Trade Minister. 


U.S. Directors 


Donald M. Kendall, Chairman of Pep- 
siCo., Inc., (U.S. Co-Chairman). 

Arch Booth, Chief Executive Officer, U.S. 
Chamber of Commerce. 

Howard L. Clark, Chairman of American 
Express Company and Chairman of the 
Membership Committee. 

A.W. Clausen, President, of the Bank of 
America and Chairman of the Finance Com- 
mittee. 

Frank T. Cary, Chairman of IBM Corpo- 
ration, 

Samuel B. Casey, Jr., President, of Pull- 
man, Inc., and Chairman of the Program 
Committee. 

Benjamin F. Crane, 
Swaine and Moore. 

William F. Franklin, Chairman of Cater- 
pillar Tractor Company. 

Michel Fribourg, President of Continental 
Grain Company. 

Philip O. Geier, Jr., Chairman of Cincin- 
nati Milacron, Inc. 

Richard C. Gerstenberg, 
General Motors Corporation. 

Dr. Armand Hammer, Chairman of Occi- 
dental Petroleum Corporation. 

Harry B. Heltzer, Chairman of Minnesota 
Mining and Manufacturing Co. 

Reginald H. Jones, Chairman of General 
Electric Company. 

Edgar F. Kaiser, Chairman of Kaiser In- 
dustries Corporation. 

E. Douglas Kenna, President of National 
Association of Manufacturing. 

Donald P. Kircher, President of the 
Singer Company. 

C. Peter McColough, Chairman of Xerox 
Corporation. 

G. William Miller, President of Textron, 
Inc. 

David Rockefeller, 
Manhattan Bank. 

Willard F. Rockwell, Jr., 
Rockwell International. 

Milton R. Rosenthal, President of Engel- 
hard Minerals and Chemicals Corporation. 

Arthur J. Santry, Jr., President of Com- 
bustion Engineering, Inc. 

William T. Seawall, Chairman of Pan 
American World Airways. 

Mr. Irving S. Shapiro, Chairman of E. I. 
duPont de Nemours and Co. 

C. William Verity, Jr., Chairman of Armco 
Steel Corporation. 


Partner; Cravath, 


Chairman of 


Chairman of Chase 


Chairman of 
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U.S.S.R. Directors. 

Viadimir S. Alkhimov, Deputy Minister of 
Foreign Trade (Soviet Co-Chairman). 

Nikolay G. Ospipov, Deputy Minister of 
Foreign Trade. 

Boris A. Borisov, Chairman of USSR 
Chamber of Commerce and Industry. 

Konstantin B. Aroutjunov, Deputy Minis- 
ter of Ministry for Instrument Making, Au- 
tomation and Control Systems. 

Nikolay D. Maljtsev, Deputy Minister of 
Ministry for Energetics and Electrification. 

Yuriy A. Ivanov, Chairman of the Board, 
Bank of Foreign Trade of the USSR. 

Viktor K. Boichenko, Chairman of the 
Board, VAO “Intourist.” 

Nikolay V. Burov, Chief, Central Depart- 
ment of International Aerial Lines “Aero- 
flot.” 

Sergey G. Karpovich, Chairman of the 
Board, Ingosstrakh.“ 

Viktor I. Rodnov. Chief, Main Export De- 
partment for Industrial Equipment, Foreign 
Trade Ministry. 

Vladimir N. Sushkov, Chief, Main Depart- 
ment of Imports of Machines and Equip- 
ment from Capitalist Countries. 

Ivan M. Maslov, President, V/O Stankoim- 


port. 

Leonid K. Lukjanov, President, V/O Tech- 
masimport. 

Nikolay P. Maksimov, President, V/O Me- 
tallurgimport. 

Georgiy A. Zarubkin, President, V/O En- 
ergomashexport. 

Yevgeniy F. Manakhov, President, V/O 
Almazjuvelirexport. 

Boris Z. Nikolaenko, Boris, V/O Sojuzpro- 
mexport. 

Yuriy V. Branovsky, President, V/O So- 
juzgazexport. 

Vladimir A. Salimovsky, President, V/O 
Licensintorg. 

Anatoliy M. Plakhov, 
Kamaz Plant. 

Yevgeniy N. Altunin, Chief, Glavtjumen- 
gazprom. 

Mikhail M. Berman, Director, Moscow 
Machinebuilding Plant of Automatic Lines. 

Nikolay A. Turik, Director Voroshilovgrad 
Diesel Locomotive Building Plan. 

Gennadiy A. Shishov, Director, Leningrad 
Metallic Plant. 

Dmitriy A. Paramonov, Director, Second 
Moscow Watch Plant. 

Sergei A. Mkrtumov, Trade Representa- 
tive of the USSR in the USA. 
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INTELLIGENCE COLLECTION IN THE USSR 
CHAMBER OF COMMERCE AND INDUSTRY 


INTELLIGENCE COLLECTION IN THE USSR 
CHAMBER OF COMMERCE AND INDUSTRY 


The USSR Chamber of Commerce and In- 
dustry plays an important role in the Soviet 
effort to collect Western economic informa- 
tion of value to Soviet industry. It carries 
out that role while acting as a trade promot- 
er and facilitator with excellent access to 
Western firms. Among other things, the 
chamber: 

Introduces Western firms to Soviet for- 
eign trade and industrial organizations. 

Provides foreign trade data to Soviet agen- 
cies. 

Carries out official trade functions, in- 
cluding hosting exhibitions and facilitating 
patent work. 

Maintains representations in at least 14 
countries. 

Of the chamber’s known staff of 140, 
about a third are KGB officers. The cham- 
ber also maintains ties to the GRU. 


Chief Engineer, 
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Some of the chamber's trade promotion 
activities involve exploiting or misleading 
Western business and government leaders 
by: 

Systematically using international trade 
exhibitions and seminars for economic col- 
lection. 

Falsifying end-user documentation during 
inspection of Western equipment coming 
into the USSR. 

The chamber's collection priorities—if it 
has any—are unknown. However, since at 
least the 1960s, it has tried—often success- 
fully—to collect information on a wide 
range of Western technology, including: 

Robot technology. 

Marine technology, including that dealing 
with submarines doing deep-sea research. 

Industrial chemicals. 

The chamber's contribution to the overall 
Soviet effort to collect information on West- 
ern technology is difficult to gauge. Howev- 
er, its trade promotion activities—hosting 
over 200 trade exhibitions and about 100 
Western business delegations annually and 
inspecting thousands of goods each year— 
give its employees extraordinary access to 
imported equipment and uncounted con- 
tacts with foreign companies, particularly 
US or US.-affiliated firms. 


THE CHAIRMAN 


KGB Lt. Gen. (Res.) Yevgeniy Petrovich 
Pitovranov has been an officer in the cham- 
ber since 1966. He is on the Executive Com- 
mittee (governing board) of the US-USSR 
Trade and Economic Council, 

Pitovranov has studied at the Moscow 
Electromechanical Institute for Railway 
Transport Engineers. He joined the Com- 
munist Party (CPSU) In 1938. From the late 
1930s until 1951 he served in the People’s 
Commissariat of Internal Affairs and suc- 
cessive intelligence organizations. In 1951 
Pitovranov began an 18-month imprison- 
ment during then General Secretary Josif 
Stalin’s purge of intelligence officers who 
had associated with secret police chief La- 
verntiy Beriya. After the post-Stalin regime 
released him, Pitovranov served as Deputy 
High Commissioner in Berlin (1953-54), 
KGB resident in the Embassies in Berlin 
(1955-58) and Beijing (1959-61), and head of 
the KGB Training School (1962-64). He 
then attended the CPSU Higher Party 
School; upon graduation, he joined the 
chamber as a deputy chairman. He was pro- 
moted to first deputy chairman in 1972. His 
responsibilities in his first two chamber 
posts included supervising international ex- 
hibitions and registering patents and trade- 
marks. Pitovranov, 71, speaks German. He is 
not believed to speak English. He and his 
wife, Yelizaveta Vasil'yevna, have three 
grown children. 


INSPECTION OFFICIALS 


Yurity Maksimovich Levin, Chamber In- 
spector, Nissho-Iwai, Japan. 

Age 47... serving for fifth time in same 
post with this firm (previous tours have 
been less than a year). . . know KGB affili- 
ation . . uses State Committee for Science 
and Technological credentials . . . has often 
contacted Japanese manufacturers to re- 
quest technical details on equipment Soviets 
purportedly interested in buying ... has 
played on manufacturers’ eagerness to make 
sales to obtain technical specifications and 
procedures. 

Viadimir Ivanovich Gornostayev, Chief, 
Goods Inspection Administration (since 
about 1968). 

Age 73 . . . possibly involved in GRU ille- 
gal operations . . director of Soviet indus- 
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trial and trade exhibitions in Australia 1961 
and in Turkey 1963-65 . . . described as re- 
served, rather unsocial, difficult to influ- 
ence, and ambitious but not conniving. 

Gennadiy Fedorovich Solntsev, Chief, 
Fenno-Soviet Chamber of Commerce, Hel- 
sinki (since 1984). 

Age 65 affiliated with the KGB... 
1949 graduate of Institute of Foreign Trade 
. . . first secretary in Embassy economic sec- 
tion in Austria 1956-60 . . . commercial atta- 
che, Soviet trade mission, Canada, 1967-71 
joined chamber in about 1976 as deputy 
chief of Foreign Exhibitions Department 
. . . deputy general director of V/O Ekspot- 
sentr during 1977 and 1981-84. . . worked in 
United States as deputy chairman of Kama 
River Purchasing Commission 1978-81 .. . 
low-key, polite, knowledgeable . . . described 
as effective with US businessmen. . . in late 
1970s tried to coax US diplomat in Moscow 
into sending him technical literature from a 
seminar . , . speaks good English. 


V/O SOVINTSENTR OFFICIALS 


Aleksandr Fedorovich Khlystov, Deputy 
General Director, V/O Sovintsentr (since at 
least 1980). 

Age 53 . administrator of International 
Trade Center ... probably KGB colonel 
. .. translator at New York World's Fair in 
1959 . . foreign trade employee in London 
1961-65 . . . adviser and counselor at Soviet 
pavillion at Expo-70 in Tokyo... deputy 
division chief in chamber in 1974. . drinks 
heavily. 

Gennadiy Nikolayevich Tapeshko, Direc- 
tor, Firm Interkongress, V/O Sovintsentr 
(since April 1985). 

Age 46 . . . suspected KGB officer . . . em- 
ployee (non-diplomatic), Office of Commer- 
cial Counsel, Embassy, Colombo, 1963-64 
became Inturist representative in Trade 
Mission, New Delhi, 1968 . . . while driving 
an automobile in 1972, killed Indian bicy- 
clist; lacked diplomatic immunity and left 
India abruptly . . joined chamber in about 
1976, probably as chief of protocol in V/O 
Ekspotsentr ... served in Soviet-Belgian 
Chamber of Commerce, Brussels, from 
about 1977 until 1981 . . . became deputy di- 
rector, Firm Interkongress, in about 1982. 


PATENTING AND PUBLICATIONS OFFICIALS 


Mikhail L’vovich Gorodisskiy, Chief, Pat- 
enting of Inventions Administration—now 
Soyuzpatent (since at least 1969). 

Age 60... has had extensive contact with 
Americans through international organiza- 
tions dealing in trade and patents . . has 
degree in international law from Institute of 
Foreign Trade ... senior legal adviser in 
foreign trade organization V/O Mashinoim- 
port 1957-63 . . . official in Main Engineer- 
ing and Technical Administration of For- 
eign Trade Ministry from 1963 until about 
1965, when he joined chamber . . . described 
as shrewd, amiable, and talkative . . . speaks 
English. 

Svyatoslav Viktorovich Filippov, Deputy 
Chief, Patenting of Inventions Administra- 
tion—now Soyuzpatent (since at least 1981). 

Age 58. KGB staff officer . . doctor 
of juridical sciences and specialist on US 
legal system . . served in Office of Legal 
Affairs of UN Secretariat in New York 1965- 
69 . . analyst in Institute of the USA and 
Canada and consultant to USSR Supreme 
Soviet in late 1970s ... described as good 
observer and judge of personalities . . . has 
good feel for arguments that will counter 
US positions ... gives impression he is 
wheeler-dealer . . . visits high-level US Gov- 
ernment and business officials during fre- 
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quent trips to United States to study and to 
attend conferences. . . speaks English. 

Sergey Pavlovich Lyubimov, Chief, Infor- 
mation and Publications . Administration 
(since at least 1978). 

Age 68 ... KGB agent or staff officer 
dealing with S&T. . . graduated from Tula 
Mechanical Institute in 1941 and Academy 
of Foreign Trade in 1952. . . worked in Min- 
istry of Foreign Trade in early 1950s ... 
probably joined chamber in about 1957... 
served in United States during 1963-66 as 
correspondent for TASS, where he concen- 
trated on obtaining technical information 
on behalf of KGB residency in New York 
. . . identified as chief of chamber’s Foreign 
Relations Department in 1966 . . . commer- 
cial counselor in Ethiopia from 1972 until 
about 1976 . . . speaks English and German. 


EXHIBITIONS OFFICIALS 


Marlen Khorenovich Akopov, Director of 
Soviet Exhibitions (since about 1976). 

Age 46. . suspected KGB affiliation . . . 
served in Embassy in Nepal as interpreter 
during 1961-62 . . joined chamber as trans- 
lator in about 1971 ... worked in Exhibi- 
tions Abroad and Foreign Relations Admin- 
istrations ... representative to Board of 
International Expositions in Paris since 
1966. . . has often traveled to United States 
for negotiations on exhibitions and 1982 
World's Fair . friendly, gregarious, and 
able to draw people out . . cultivates rela- 
tionships with US officials who have high- 
level political contacts ... described as 
shrewd and tough. . . speaks excellent Eng- 
lish. 

Konstantin Fedorovich Afanas’yev, 
Deputy General Director, V/O Ekspotsentr 
(since at least 1981); Director, Firm Inovys- 
tavka, Ekspotsentr (since at least 1983). 

Age 66... KGB colonel. . . probably re- 
sponsible for S&T matters ... served in 
trade mission in Cologne as staff employee 
during 1957-60 ... was refused visa for 
second tour in 1962 because of prior activi- 
ties and contacts ... during 1964-68 was 
first secretary at trade mission in Vienna 
joined chamber in about 1969 as deputy 
director of specialized foreign exhibits ... 
speaks fluent German; good French and 
English. 

Khachik Gevorkovich Oganesyan, Former 
Deputy General Director, V/O Ekspotsentr 
(1978-84). 

Age 72... retired in 1984... supervised 
all Soviet agents in Tehran during 1946-50 
as second secretary and consul. . assigned 
to Vienna as chief of an illegals section of 
Ministry of Internal Affairs (MVD) 1950-53 
... deputy chief, MVD Counterintelligence 
Section, East Berlin, 1954-59; there he ran 
illegals and handled sabotage operations 
and for most of the time was attached as ad- 
viser to East German Ministry of State Se- 
curity ... first identified in chamber in 
1969 as deputy chief of Foreign and Interna- 
tional Exhibitions Department.. advised 
US companies on types of equipment cham- 
ber wanted them to display . . described as 
cordial and helpful on exhibition adminis- 
trative details. 

Ivan Luk’yanovich Rozhkov, Director, 
Firm Informreklama, V/O Ekspotsentr 
(since about 1983). 

Age 67. . . suspected GRU officer . . . was 
field army radio operator and then captain 
in engineer corps during World War II 
foreign trade representatives in Italy 1964- 
67 . . first secretary in Bolivia from 1970 
until he was declared persona non grata in 
1972. 
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EXHIBIT 12 
From the New York Times, May 24, 1984] 
U.S.-Sovier TRADE Bars SAID To Cost $10 
BILLION 
(By Raymond Bonner) 

American companies are losing at least 
$10 billion a year in sales to the Soviet 
Union because of United States Govern- 
ment restrictions, C. Williams Verity Jr., the 
chairman of the executive committee of 
Armco, Inc., said yesterday. 

Mr. Verity, who is co-chairman of the 
U.S.-U.S.S.R. Trade and Economic Council, 
a private organization of 220 American com- 
panies and 125 Soviet foreign trade enter- 
prises, said trade is trade“ and should be 
separated from political issues. 

Mr. Verity’s remarks came during a news 
conference and interview yesterday at the 
conclusion of two days of meetings of the 
council in New York. The council, which 
was set up in 1973 as part of détente, last 
met in 1982. 

Clarence J. Brown, Deputy Secretary of 
Commerce, told the council during a lunch- 
eon address that trade cannot be separated 
from everything else.“ Export controls are 
needed for national security and foreign 
policy reasons, he said. 

A high-level Soviet trade and economic 
delegation was headed by Vladimir N. Sush- 
kov, the Deputy Minister of Foreign Trade 
and co-chairman of the trade council with 
Mr. Verity, and Nikolai N. Inozemtisev, the 
deputy chairman of Cosplan, the state plan- 
ning committee. Anatoly F. Dorbynin, the 
Soviet Ambassdador to the United States, 
also attended. 

That the Soviet Union went ahead with 
the meeting, in contrast with its cancella- 
tion of participation in the Olympics, sug- 
gests that the Russians view improved rela- 
tions with the American business communi- 
ty as having political as well as economic 
benefits. Mr. Verity said the Soviet leaders 
had an inflated view of how much influence 
American business leaders have in Washing- 
ton. 

The business cameraderie that marked 
the council’s meeting was reflected on the 
dais for yesterday’s closing luncheon. David 
Rockefeller; Donald M. Kendall, chairman 
of Pepsico Inc.; Dwayne O. Andreas, chair- 
man of the Archer-Daniels-Midland Compa- 
ny, and John J. Murphy, chairman of Dress- 
er Industries, sat side by side with Commu- 
nist leaders, including Mr. Dobrynin. 

But the spirit of cooperation was marred 
by a speech Wednesday by Robie M. 
Paimer, Deputy Assistant Secretary of State 
for European Affairs. Mr. Palmer made only 
passing reference to trade and blamed the 
Soviet Union for the deterioration in rela- 


, tions between the two countries. 


“It was very poor judgment,” Mr. Verity 
said, reflecting the business leaders’ wide- 
spread anger at Mr. Palmer's remarks. “For- 
tunately, no Soviet felt he had to respond.” 

Trade between the United States and the 
Soviet Union, which fell to $2.3 billion last 
year, from $4.5 billion in 1979, could be in 
the $22 bilion to $25 billion range, Mr. Sush- 
kov said. 


PROTESTS OF SOVIET ACTIONS 


Many of the restrictions, usually in the 
form of export license denials, have been in 
protest of Soviet actions, such as the mili- 
tary intervention in Afghanistan and impo- 
sition of martial law in Poland. In addition, 
the Reagan Administration has sought to 
deny the Russians access to much of Ameri- 
can technology. 
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Mr. Verity said yesterday that, in most in- 
stances, the Russians were able to purchase 
the technology elsewhere, and thus only 
American companies were being harmed. 

James Giffen, who will leave his post as 
corporate vice president at Armco to become 
head of the council on June 1, described 
what he called a “classic case.“ In December 
1979, Armco signed a $353 million agree- 
ment to build an electrical steel mill for the 
Russians. 

But after the Russian intervention in Af- 
ghanistan, the export licenses were canceled 
and a French company took over the con- 
tract, Mr. Giffen said. 

Last year, the Russians bought $40 billion 
in goods from Western Europe and Japan, 
Mr. Verity said yesterday. And Mr. Do- 
brynin noted in his luncheon address that 
nonagricultural imports from the United 
States were barely $500 million, about the 
same level of United States trade with Trin- 
idad and Tobago. 


EXHIBIT 13 


{From the Journal, U.S.-U.S.S.R. Trade and 
Economic Council, Inc., Vol. 9, No. 3, 1984] 


As all of us know, a great deal has hap- 
pened since our last meeting which was in 
Moscow in November of 1982. All of us who 
were there will remember that that was one 
of the really memorable meetings of this 
Council. It occurred just at the time of a 
change of leadership in the Soviet Union. As 
you will recall, we were there just one week 
after President Brezhnev had died. And all 
of us recall the great hospitality that was 
accorded our group under those very diffi- 
cult circumstances for our Soviet hosts. And 
I think we recall with pleasure in particular 
the hospitality of Prime Minister Tikhonov 
at the banquet in the Kremlin in the Facet- 
ed Palace. It is, I'm sure, something that 
each of us wishes to replicate here in New 
York to show our appreciation and our de- 
termination to press forward with the work 
of the Council. 

All of us at the meeting particularly en- 
joyed hearing Foreign Trade Minister Pato- 
lichev. He is a remarkable man. It is he and 
Secretary of State George Shultz who 
signed the protocol for establishing our 
Council. George Shultz is still very much in- 
terested in the Council. He sent me a note 
regretting that he couldn't speak at our 
dinner tonight, but did send his best wishes 
for our success and a warm welcome to our 
Soviet guests. 

If one theme pervades the 11-year history 
of the Council, it is that this organization, 
on both the American and Soviet sides, con- 
tinues to demonstrate its true mettle during 
times of trouble and adversity, when rela- 
tions between our two countries are cooled 
or strained by political posturing, and trade, 
a political hostage, is sadly below the great 
potential we all know exists. We urgently 
need to find a way to coexist on this small 
planet, in the absence of common institu- 
tions and similar approaches to an economic 
and political way of life, we must continue 
to reach out for ways and means that will 
bring us together. Calling each other names 
that only generate heat, heighten tensions 
and suspicions, is not conducive to establish- 
ing a satisfactory relationship. The nuclear 
threat dwarfs all other matters between our 
two countries. We must deal rationally with 
the arms race, first finding a way to reduce 
the number of warheads, and abolishing 
them completely. I look forward to the day 
when we acknowledge that nuclear weapons 
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are useless, because there can only be losers 
in a nuclear war. 

What is needed now are ways to reduce 
tensions and to start rebuilding a relation- 
ship that can eventually lead to peace. And 
there are some bright spots. President 
Reagan, in his Jan. 16th speech, cited the 
need for improving relations. In that speech 
he outlined a new policy in regard to our re- 
lationship with the USSR. This is now 
United States policy Soviet General Secre- 
tary Chernenko has called for a return to 
the spirit of detente and for normalized re- 
lations. We have a grain agreement in place 
that does ensure at least an uninterrupted 
flow of a minimum of sales of grain. Last 
year, the Council sponsored an agribusiness 
exhibit in Moscow. Thanks to a lot of hard 
work on the part of Minister Sushkov and 
his associates in Moscow, and Dudley Miller 
and Yuri Legeev here in New York, it was 
highly successful. Bill Stiritz of Ralston 
Purina chaired this effort, and as a result of 
that there were 109 American companies 
that exhibited, displaying a range of agricul- 
tural equipment, technology and products 
valued at some $8 million. Just about every- 
thing exhibited in Moscow was sold. The 
U.S. companies are still talking about how 
pleased they were at attending the exhibi- 
tion, and for some it has resulted in new 
business; for others, broader avenues of 
market penetration. Another positive result 
of the exhibit was that scores of officials 
and representatives, the decision makers 
and influencers of decisions in Moscow, 
came to the five-day exhibit. Among the of- 
ficial guests were Nikolia Baibakov, the 
Deputy Prime Minister of the USSR and 
Chairman of Gosplan, and other officials in- 
cluding the Mayor of Moscow. The US gov- 
ernment also did its part. Secretary of Com- 
merce Malcolm Baldrige gave the exhibit 
enthusiastic support. He provided the Coun- 
cil the full support of the Commerce De- 
partment’s Office of Trade Assistance in 
promoting the show. Ambassador Arthur 
Hartman helped open the exhibit, along 
with Dwayne Andreas, who represented the 
US side of the Council. 

Even the current US-Soviet trade statis- 
tics give some cause for optimism, at least in 
agriculture. Exports for 1983 totaled $2 bil- 
lion, of which $1.4 million was agricultural 
and $540 million non-agricultural. Without 
a doubt, these figures are certain to increase 
as a result of the new grain agreement that 
calls for sales of 9-12 million tons of grain 
annually over the next five years. The first- 
quarter 1984 figures support this view, with 
a 10-percent increase in grain trade over 
1983. US imports from the USSR in 1983 
reached $341 million, a significant increase 
from the preceding year but still unrealisti- 
cally low. The first-quarter 1984 figures are 
encouraging, moving up to $134 million. 
But, as we all know, these figures are ridicu- 
lously low and we all need to strive to in- 
crease them. As an example, contrast the 
US export statistics with Soviet trade fig- 
ures with western Europe and Japan. Prime 
Minister Tikhonov just several months ago 
told me that that amounted to $40 billion in 
1983. So there is great opportunity, but we 
need to find out how to increase our share. 

The presence here today of Vladimir 
Sushkov and our other distinguished Soviet 
guests whom he has brought with him does 
indicate that the Soviet government is inter- 
ested in doing business with the United 
States. And certainly the presence of such 
large numbers of American businessmen is 
ample evidence of American business inter- 
est in US-Soviet trade. 
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But it takes more than expressions of sup- 
port and good will. There are problems, ob- 
stacles and impediments to trade that hope- 
fully we, as a nation. can deal with. I do not 
intend to dwell on them. You know them 
too well—the need for contract sanctity, 
greater clarification on export control pro- 
cedures, a more realistic view of the foreign 
availability of equipment and technology, a 
working relationship with the Administra- 
tion and Congress to increase exports, and 
ways to improve America’s image as a reli- 
able trading partner. 

Perhaps our governments should learn 
what we in the Council have learned 
through this past decade of practical experi- 
ence. No matter how bad times get, we have 
to get together frequently to talk with each 
other, That's the essential step in building 
bridges of understanding between ourselves 
as human beings. After that, you then can 
get down to the serious business of negotiat- 
ing differences. 

I've been Cochairman of the Council now 
for seven years, and during that time I'm 
sure I've heard every difference that sepa- 
rates our two countries. I've also heard 
about every solution that’s been suggested 
to solve the problems. I am sure of one 
thing. There are constructive approaches 
available and our Council can be a key 
factor in bringing them about. 

Where today, outside of the Council, 
could you find scores of Soviets and Ameri- 
cans sitting down together—many old 
friends, many new friends in the making— 
for the purpose of deciding how to best 
achieve mutually-beneficial goals? The 
lesson in this, I think, is that we have to 
leave to others the things that we cannot 
do. Let us concentrate on what we can do, 
the changes we can bring about that will 
help improve relations and increase trade 
between our two countries. This is the pri- 
mary mission of the Council. 

To make our Council more effective, the 
Board of Directors yesterday afternoon ap- 
proved some important measures. First we 
elected two Vice Chairmen on the US side, 
Dwayne Andreas, Chairman of Archer Dan- 
iels Midland and Jack Murphy, Chairman of 
Dresser Industries. Also they approved the 
restructuring of the internal organization of 
the Council to make it more responsive to 
the needs of members, to increase its com- 
munications, seminars, exhibits, relations 
with government and Congress, and others 
who can improve our performance. As of 
June lst we will have a new president in Jim 
Giffen. His single most important function 
will be to develop programs and policies 
that will lead to increased trade between 
our two countries. Dudley Miller, who is up 
here on the podium, has done a fine job as 
president for the past three years. He will 
continue with the Council as vice president 
in charge of government liaison and will be 
stationed in Washington. 

Jim Giffen and his Council staff have an 
operating plan approved by the Board of Di- 
rectors that will increase substantially the 
activities of the Council. This plan was re- 
viewed by the Executive Committee yester- 
day and by the Board. They must find ways 
to bring our membership to the direct atten- 
tion to the foreign trade organizations in 
Moscow, so that US companies are given 
consideration and more inquiries. Mr. Sush- 
kov has assured me that he will aggressively 
lead such an effort. 

We are opening wide the doors of the 
Council to new membership, and are mount- 
ing a vigorous campaign using all of our re- 
sources—Soviets, Americans, directors and 
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members—all aimed at adding new members 
to the Council. We are upgrading the qual- 
ity of the Council Journal, including its ad- 
vertising program, to bring information 
about American companies to greater num- 
bers of Soviet decision makers, and to in- 
crease information with respect to US- 
Soviet transactions, inquiries or leads. With 
increased advertising and circulation, we 
expect the Journal to break even this year. 

Of great importance to the work of the 
Council, of course, are our committees. Yes- 
terday morning we had very, very good 
meetings of seven of our committees. I 
won't mention them all except to say that 
at the Small Business Committee meeting 
there were so many of you who wanted to 
sit in on it—110 people—that we had to find 
another room to hold the meeting. This, to 
me, is indicative of the tremendous interest 
on the part of smaller companies through- 
out our country in trying to find ways to 
trade with the Soviet Union. 

A US exhibit on the environment, recy- 
cling and energy is being planned to be held 
in Moscow in late 1985. This is under the 
Science and Technology Committee. They 
will determine when it would be best to hold 
this exhibit, and we hope that it will be as 
successful as the agribusiness exhibit last 
October. This exhibit should open up oppor- 
tunities for the sale of environmental con- 
trol equipment, recycling equipment and 
energy projects. The Commerce Depart- 
ment has assured us that they will grant the 
necessary export licenses. 

Also in your folders you have a new list 
from the Department of Commerce on prod- 
ucts that can be exported to the Soviet 
Union. We first had such a list in Moscow in 
November of 1982. The Department of Com- 
merce has now brought this up to date and 
added some new products and pieces of 
equipment. 

The Council's Science and Technology 
Committee also has under consideration a 
technology exhibit of Soviet products and 
equipment. This exhibit could travel 
throughout the United States in 1986. Some 
of the Soviet technology being considered is 
a way of reprocessing rubber to make new 
rubber, cattle feed made from natural gas 
which is as rich in vitamins and proteins as 
soybeans, and the utilization of the residue 
from fruits after squeezing for food enrich- 
ment. The Soviets say they may exhibit an- 
other product, which I believe will be an in- 
stant success in the United States. They 
claim that they have an ingredient which, 
added to vodka, will eliminate hangovers. 
Chairman Baibakov told me about this, and 
told me that he personally had tried this— 
that he and an associate had gone to his 
dacha and consumed 120 grams of vodka. 
That is much more, he said, than he had 
ever had in his life, because he doesn’t drink 
very much. And yet, the next morning, he 
woke up with no hangover. So I think this is 
good news to all of us, and we hope our 
Soviet friends are very successful with this 
new product. 

We are also planning a series of regional 
meetings around the United States to make 
American businessmen more aware of trade 
opportunities in the Soviet Union. And, 
equally important, we are increasing the 
seminars by United States companies in 
Moscow, from 30 that were held in 1983 to 
40-50 in 1984. 

When I returned from Moscow in March 
of this year I reported to the President on 
my trip. I explained, thanks to Minister 
Sushkov, that I had visited with 10 Soviet 
ministers, that I had been received warmly, 
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that each minister I visited was concerned 
about our political relationship, that each 
thought steps could be taken to start nor- 
malization of relations. All of them thought 
that it was up to the United States to make 
the first move. I think many Americans are 
aware of the fact that some of us feel that 
it’s up to the Soviets to make the first move. 
Our job, in this Council, is to build a climate 
of trust and friendship between our coun- 
tries so that our governments can again sit 
down at the negotiating table. 

President Reagan was most interested in 
my report. He said he appreciated the work 
of the Council. He wished us well for this 
meeting, and then he sent me this letter, 
which he asked that I read to you today: 

“I appreciate the opportunity to welcome 
Soviet participants in the plenary session of 
the US-USSR Trade and Economie Council. 
It is encouraging that leading representa- 
tives of American industry and their Soviet 
counterparts can meet to discuss trade and 
economic issues of mutual interest. The US 
government supports mutually-beneficial, 
nonstrategic trade between our two coun- 
tries. Your meeting, and the activities of the 
Council, including the Agribusiness 83 trade 
show in Moscow last October, demonstrate 
that a key element of the structure for 
trade between our two countries remains in 
place, and that we can build upon it if an 
improvement in international conditions 
permits. I look forward to hearing the re- 
sults of your most important meeting.” 

Signed, Ronald Reagan. 

We on the American side truly want to 
welcome our Soviet friends to this meeting 
in New York. 

I also want to thank the United States 
companies that are represented here today 
and the large contingent of directors that 
we had yesterday, and our Executive Com- 
mittee for their support for the Council's 
activities over the years. 

We can build bridges between our two 
countries through our activities. We must 
keep the dialogue going between us. And, if 
we can, I think that we can reach the mis- 
sion that I believe we have all set for our- 
selves—peaceful coexistence, reduced ten- 
sions, normalized relations and friendship. 

And that, ladies and gentlemen, is what 
this Council is all about, and what is needed 
if we are going to increase trade. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, we 
are momentarily awaiting the attend- 
ance to the floor of the Senator from 
Colorado [Mr. ARMSTRONG], and the 
Senator from South Carolina (Mr. 
‘THURMOND]. 

Let me comment on a couple of 
points with respect to trade. Of course, 
the Congress itself compromises. We 
have the Afghanistan crisis. The Con- 
gress votes to cut off grain trade with 
the Soviets. Then, of course, the Con- 
gress comes back under this particular 
administration and votes to resume 
trade, particularly the grain. That 
could be a critical material. They say 
in the infantry, Senator, that the 
army marches on its stomach. If you 
feed them good, you will get a good 
march. If you do not, they are not 
going to march very far. 

I am not trying to be supertechnical, 
and I think the Senator from North 
Carolina is right on target with his 
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listing of the computerization and 
communcations material, and every- 
thing else which I am going to check 
into along with him. But on the sub- 
ject of trade, there are those who be- 
lieve that we shall not have any trade 
with the Soviet Union. They believe 
we ought to have a confrontational ap- 
proach to this because even if you put 
up Pizza Huts over there, then you 
somehow have given the Communist 
system some viability, some sustain- 
ability, and a chance at success where- 
by if left alone, it is going to fall on its 
own record—die, drift away. I do not 
think so. 

I think we have to bring out capital 
system right in contest with the Com- 
munists. I do not have any doubt 
which will prevail. So in addition to 
having music, sports events, cultural 
visits, everybody looking around and 
smiling and grinning, I think we ought 
to use trade as a weapon so long as we 
are not really advancing strategic ma- 
terials to our Communist counterparts 
in the Soviet. 

So believing in trade, I also believe 
in the matter of leverage. The Senator 
from New York was correct in his quo- 
tations. But it should have been in the 
context of what Mr. Verity was saying 
just a month ago, on September 10, 
when he appeared before our commit- 
tee. Senator DANFORTH, our ranking 
member, was questioning him. And I 
quote Senator DANFORTH: 

And I take it that your view is that while 
America is a country which should stand for 
principle, we also have commercial interests. 
We also have economic interests. And we 
have to be on the lookout for ways of taking 
a position as a country and standing strong 
as a country, but at the same time not 
always being the ones who are going to let 
somebody else have an advantage in inter- 
national trade. 

Mr. Verity. I am afraid the situation has 
deteriorated to the point, Senator, that we 
can no longer afford that idea that we can 
let everybody else take our markets. We are 
really in not a war but close to it of trying 
to recapture markets that we have allowed 
to get away from us. 

One of the problems with sanctions or 
other things is that you have made or we 
have made the American businessman unre- 
liable in markets. He has made a deal, and 
then all of a sudden a sanction comes along 
and he has to abrogate that deal. And so 
then the next time you try to make a con- 
tract with whoever it is, they consider you 
an unreliable trading partner. We cannot 
afford to be unreliable trading partners. 

That is not the full record. I am 
taking that out on page 91 and 92. I 
read on page 21 where Senator DAN- 
FORTH asked the distinguished nomi- 
nee about his view on Jackson-Vanik, 
and I quote here: 

Mr. Verity: 

I think the easiest thing to do is for me to 
tell you my view on Jackson-Vanik. And it is 
an item that I have worked with for many 
years. 

Jackson-Vanik is the law of the land, and 
I intend to uphold that. And that's exactly 


27413 


what Mac Baldrige did. And it seems to me 
that it is a well-founded position. 

But in addition to all that, Jackson-Vanik 
was put on the books because of the concern 
for human rights that is peculiar to Amer- 
ica. And it was put into a trade bill as a 
means of trying to get the Soviets to in- 
crease emigration of Jews from the Soviet 
Union. I have supported that. I believe that 
it is an important instrument for the Jewish 
community to have as a lever to try to en- 
courage the Soviet government to increase 
their emigration so that I shall support 
Jackson-Vanik. 

I would like to qualify that by saying that 
I do believe that if the Soviet government 
would be willing to increase emigration by 
some amount—and I don’t know what that 
amount is—I believe that the Jewish com- 
munity in this country would be willing to 
work with the Congress on some modifica- 
tion, a waiver perhaps, which would make it 
possible to increase trade between the 
Soviet Union and the United States. 

So, I shall support Jackson-Vanik. I know 
why it was put there. I respect the reason it 
was put there. I believe that if we can get 
the Soviets’ attention on this important 
subject, it would be possible to get a waiver 
which I think would be a very good thing. 


But I think in fairness to the nomi- 
nee that is equivocating. On Jackson- 
Vanik, we in the committee wanted to 
be assured; and that is why the gentle- 
man received the 17-to-1 vote of ap- 
proval. 

Since I am commenting on trade, I 
ask unanimous consent at this point to 
put into the Recorp the “Agreed 
Report of the Eighth Session of the 
Joint U.S.-U.S.S.R. Commercial Com- 
mission”. The delegation was headed 
by Macolm Baldrige, Secretary of the 
U.S. Department of Commerce. That 
was in 1985. 

I ask unanimous consent to include 
that in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AGREED REPORT OF THE EIGHTH SESSION OF 
THE Jornt U.S.-U.S.S.R. COMMERCIAL COM- 
MISSION 


The eighth session of the Joint U.S.- 
U.S.S.R. Commercial Commission, estab- 
lished by a joint communique in May 1972, 
was held in Moscow on May 20-21, 1985. 
N.S. Patolichev, Minister of Foreign Trade 
of the U.S.S.R., headed the Soviet delega- 
tion and presided over the session. The U.S. 
delegation was headed by Malcolm Baldrige, 
Secretary of the United States Department 
of Commerce. 

During the word of the Commission, Sec- 
retary Baldrige was received by the Secre- 
tary General of the Central Committee of 
the CPSU, Mr. M.S. Gorbachev, and had 
talked with Ministers A.A. Yezevskiy and 
V.P. Lein. 

In opening the session, Minister N.S. Pato- 
lichev said that definite prospects exist for 
developing equitable and mutually benefi- 
cial Soviet-American trade. Secretary Bal- 
drige stated that the United States wants to 
develop a more constructive working rela- 
tionship with the U.S.S.R. The U.S. side is 
of the opinion that an expansion of trade 
can be part of such a relationship and be- 
lieves that both sides should take concrete 
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steps to expand trade where that is now pos- 
sible. 

The U.S. side stated its belief that while 
useful steps to improve trade could be taken 
now, a fundamental change in trade rela- 
tions could not take place without parallel 
improvements in other aspects of the bilat- 
eral relationship. 

The Soviet side stated that it is opposed to 
tying trade to aspects of bilateral relations 
which in its view have no bearing on trade. 
It believes that the development of trade 
between the two countries can contribute to 
the improvement of bilateral relations as a 
whole. 

The Commission adopted the following 
agenda: 

1. Status and Prospects for Trade 

2. Report of the Working Group of Ex- 
perts 

3. Trade Expansion Including Projects 

4. Business Facilitation 

STATUS AND PROSPECTS FOR TRADE 


Assessing the statue of U.S.-Soviet trade, 
the Commission noted that although bilat- 
eral trade grew sharply in 1984 to $3.8 bil- 
lion (3.1 billion rubles), the range of prod- 
ucts traded continued to be limited. 

The Commission agreed that an expan- 
sion in trade of mutual interest was desira- 
ble and possible and that it was the policy 
of each side to take steps to support such 
expansion. 

The Commission noted that the potential 
for bilateral trade was not being utilized: 
Soviet exports to the United States re- 
mained at a low level, and U.S. manufac- 
tured goods exports were continuing to fall. 

Both sides agreed that the main task of 
the Commission is to work toward elimina- 
tion of obstacles to mutually-beneficial 
trade. They intend to provide assistance and 
support to the business communities of both 
countries in identifying areas of possible co- 
operation and concrete projects, and in re- 
storing a climate of mutual confidence. 

The Commission also discussed the cur- 
rent state of maritime and civil aviation re- 
lations. It agreed that progress toward the 
resolution of outstanding differences in 
these areas would contribute to further de- 
velopment of bilateral economic and trade 
relations. Both sides welcomed the resump- 
tion of bilateral exchanges of views on mari- 
time and civil aviation questions and hoped 
that these would achieve concrete results. 

REPORT OF THE WORKING GROUP OF EXPERTS 


The Commission approved the reports of 
the heads of delegations to the fourth meet- 
ing of the Working Group of Experts held 
in Moscow Jan. 8-9, 1985, in accordance 
with the provisions of the long-term Agree- 
ment on Facilitation of Economic, Industri- 
al and Technical Cooperation, which was 
extended for 10 years on June 29, 1984. 

The Commission noted that it was the 
Working Group’s frank exchange of views 
on the obstacles to trade, the steps each side 
sought for their resolution, and the pros- 
pects for expanding trade in various sectors, 
which laid the groundwork for a meeting of 
the Joint Commercial Commission. 

The Commission agreed that the fifth 
meeting of the Experts Working Group 
would take place in Washington, D.C., in 
1986, at a time to be agreed upon between 
the Cochairmen of the Commission before 
the end of 1985. ý 

TRADE EXPANSION, INCLUDING PROJECTS 


To aid trade expansion and the conclusion 
of mutually beneficial contracts, both sides 
agreed to assist in identifying appropriate 
sectors and projects which would be of in- 
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terest both to U.S. firms and Soviet organi- 
zations. 

The Commission analyzed the course of 
negotiations between U.S. firms and Soviet 
foreign trade organizations on a number of 
commercial projects and noted the interest 
of both sides in bringing them to a positive 
conclusion. 

The Soviet side noted the absence of 
progress on questions of normalizing the 
conditions of mutual trade and providing 
export credits for the sale of American ma- 
chinery and equipment to the U.S.S.R. It 
stated that U.S. firms had lost the reputa- 
tion of being reliable suppliers in the Soviet 
market, and this had resulted in a reduction 
of orders for supplying machinery and 
equipment. The Soviet side believes that re- 
storing this reputation is important for nor- 
malizing trade, and it will welcome appro- 
priate steps by the Administration, Con- 
gress and the U.S. business community. 

The U.S. side expressed its continued rec- 
ognition of the importance of maintaining 
the reliability of our supplier relationship. 
It cited the Administration’s support for 
new legislation which would provide a high 
degree of contract certainty to American 
firms and their foreign trade partners. With 
regard to normalizing conditions for trade, 
the U.S. side noted that official credits and 
Most-Favored-Nation (MFN) treatment for 
Soviet goods were dependent upon progress 
in other aspects of the bilateral relation- 
ship. The U.S. side stated that it hoped to 
see such progress soon. 

The Commission believes that the process 
of improving conditions for trade expansion 
can be started by a gradual elimination of 
obstacles, where that is now possible. This 
would demonstrate to the business commu- 
nities of both countries the intention of 
each side to contribute to strengthening 
mutually-beneficial economic cooperation. 

In this spirit of cooperation, the U.S. side 
announced that it would introduce legisla- 
tion in the Congress to eliminate the 34- 
year-old import embargo on seven types of 
furskins from the Soviet Union. It also 
stated that, to the extent consistent with 
present trade laws and the federal-state re- 
lationships in the United States, the U.S. 
side would attempt to see that Soviet For- 
eign Trade Organizations were not discrimi- 
nated against in their efforts to sell in the 
United States. 

In this same spirit of cooperation, the 
Soviet side stated that it would inform 
Soviet Foreign Trade Organizations of the 
Soviet side’s interest in expanding trade 
with the United States, and that Soviet For- 
eign Trade Organizations would address bid 
inquiries to interested U.S. firms. It also 
stated that the Soviet Foreign Trade Orga- 
nizations would consider U.S. proposals 
fully on their economic merits, taking into 
account foreign trade laws and regulations 
existing in the United States. 

The U.S. side stated it was pleased that an 
increasing number of U.S. firms had re- 
ceived invitations to bid from Soviet firms 
since January 1985 and the several con- 
tracts totaling over $400 million had been 
signed. The U.S. side expressed its interest 
in having American firms serve as suppliers 
for appropriate Soviet projects under the 
upcoming 12th Five Year Plan. 

The Commission discussed the U.S. analy- 
sis of over 30 projects which the Ministry of 
Foreign Trade had indicated as having po- 
tential for U.S.-Soviet cooperation. The U.S. 
side also identified over 20 other projects it 
believed to be of mutual interest. The U.S. 
side pointed out that most of the items re- 
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lated to these projects may currently be ex- 
ported without a specific license and that, 
where required, a validated license would 
generally be approved for appropriate 
equipment associated with the projects 
listed. 

In order to continue the efforts begun at 
this session of the Commission, both sides 
agreed to establish the practice of regular 
meetings between their representatives in 
Washington and Moscow for the specific 
purpose of attempting to identify and elimi- 
nate, where possible, obstacles to the com- 
pletion of mutually-beneficial projects. 

The Commission took note of the impor- 
tant role the U.S.-U.S.S.R. Trade and Eco- 
nomic Council (USTEC) has played in iden- 
tifying areas for trade expansion and agreed 
that its efforts have been a useful starting 
point for concentrating attention on 
projects. The Commission agreed to contin- 
ue to work closely with USTEC and to en- 
courage it to develop additional detailed 
proposals. 

BUSINESS FACILITATION 


The Commission noted the importance of 
working conditions for firms and organiza- 
tions engaged in bilateral commerce, and 
discussed the problems currently faced by 
firms and organizations of each country. 

In order to expand commercial contacts 
and assist in the identification of concrete 
business opportunities, the U.S. side an- 
nounced that the U.S. Department of Com- 
merce will initiate a modest program for 
export promotion events in the Soviet 
Union beginning in 1985, These events may 
include trade missions, sales seminars and 
miniexhibits at the U.S. Commercial Office, 
as well as American participation in apro- 
priate Soviet trade exhibits and fairs. The 
Soviet side agreed to furnish the necessary 
support for U.S. Government-supported 
events at the U.S. Commercial Office. These 
events will contribute to the development of 
trade and economic cooperation. 

The Commission noted the importance of 
the business facilitation mechanism which 
has been utilized until 1980. Recognizing 
that business facilitation questions have ac- 
cumulated since that time, both sides agreed 
to resume the practice of regular business 
facilitation meetings between their repre- 
sentatives in Moscow and in Washington. 

Recognizing that the participation of 
small and medium-sized U.S. firms in bilat- 
eral trade requires special attention and as- 
sistance, the Commission asked the business 
facilitation group and the U.S.-Soviet Trade 
and Economic Council to consider possibili- 
ties on how to overcome the difficulties 
such firms encounter in trying to sell in the 
Soviet Union. 


SUMMARY OF RESULTS 


Summing up the results of the present 
session, the Commission believes that mutu- 
ally-beneficial trade can contribute to the 
development of more constructive relations 
between the two countries. It also recog- 
nizes the economic benefits of this trade 
and supports its expansion. 

Both sides recognize that in order to en- 
hance the role of trade, it is necessary to re- 
spect the interests of the other side. Each 
side will consider possible steps toward im- 
proving conditions for a more complete 
trade relationship and will consult with the 
other. 

Both sides agree that there are possibili- 
ties for the expansion of mutually-beneficial 
trade and economic cooperation. Noting the 
positive results and anticipated further ben- 
efits from trade in agricultural products, 
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the two sides will take steps to expand trade 
in those industrial goods and services identi- 
fied as being of mutual interest. 

These steps will include the removal of ob- 
stacles to trade expansion where possible 
and consistent with the laws and regula- 
tions of each country. Both sides welcome 
the efforts of firms and organizations to ex- 
plore prospects for expanding trade. Each 
government will encourage officials and 
buyers to visit the trade exhibitions spon- 
sored by the other. 

The U.S. Government is interested in 
American companies serving as suppliers for 
appropriate Soviet projects under the up- 
coming 12th Five-Year Plan. The Soviet side 
states that interested U.S. firms will receive 
bid inquiries, will have full opportunity to 
participate in Soviet projects and purchases 
open to foreign participation, and will have 
access to Soviet trade and purchasing offi- 
cials. Within U.S. law and practice, the U.S. 
side will use its best offices to prevent dis- 
crimination against Soviet Foreign Trade 
Organizations. 

Each side intends to expand trade and 
economic cooperation in accordance with its 
own laws, national security interests, and 
market demands. Accordingly, both sides 
agree to concentrate their activities in areas 
where concern due to these reasons will be 
minimal. 

The head of the U.S. delegation an- 
nounced that he would publicize the con- 
tents of the Agreed Minutes in the official 
magazine of the Department of Commerce, 
along with a message encouraging U.S. busi- 
nesses to explore trading opportunities in 
the U.S.S.R. and mentioning President Rea- 
gan’s desire for a more constructive working 
relationship with the Soviet Union. 

The head of the Soviet delegation an- 
nounced that he would send a letter to the 
Soviet Foreign Trade Organizations enclos- 
ing the contents of the Agreed Minutes. He 
stated his letter would inform foreign trade 
organizations of the Soviet side’s desire to: 
see commercial cooperation with the United 
States increase by providing bid inquiries to 
interested U.S. firms; consider U.S. propos- 
als fully on their economic merit; and pro- 
vide U.S. firms with access to Soviet trade 
and purchasing officials, always taking into 
account foreign trade laws and regulations 
existing in the United States. 

ON THE NINTH SESSION OF THE COMMISSION 


The Commission decided to hold its next 
(ninth) session in Washington in 1986. The 
date and agenda will be agreed upon by the 
Chairman of the U.S. and U.S.S.R. sections 
of the Commission in accordance with its 
Terms of Reference and Rules of Procedure. 

Done in Moscow, May 21, 1985, in two 
copies, each in the English and Russian lan- 
guages, both texts being equally authentic. 

MALCOLM BALDRIGE, 
Head of the U.S. Del- 
egation to the 
Eighth Session of 
the Joint U.S.- 
U.S.S.R. Commer- 
cial Commission. 
NIKOLAI S. PATOLICHEV, 
Head of the Soviet 
Delegation to the 
Eighth Session of 
the Joint U.S.- 
U.S.S.R. Commer- 
cial Commission. 


THE SOVIET MARKET: HAS ANYTHING 
CHANGED? 
The Joint U.S.-U.S.S.R. Commercial Com- 
mission meeting in Moscow May 20-21, 
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which Secretary of Commerce Malcolm Bal- 
drige co-chaired along with Soviet Foreign 
Trade Minister Nikolai Patolichev, was the 
first Cabinet-level trade meeting with the 
Soviet Union in seven years. Because of the 
significance of the meeting and the wide- 
spread interest in its implications for Ameri- 
can business, Business America presents the 
following interview with the Secretary. 

Q. Could you tell us about the purpose of 
your trip to Moscow and why a meeting of 
the Joint Commercial Commission was 
held? 

A. My visit to Moscow and participation in 
the Joint Commercial Commission were a 
part of President Reagan's effort to seek 
better working relationships with the Soviet 
Union. The President believes that trade 
can contribute to this effort. Our purpose in 
Moscow was to reestablish a mechanism for 
resolving commercial and economic prob- 
lems, to explore the opportunities for peace- 
ful trade, to improve market access for U.S. 
companies in the Soviet Union, and to solve 
some trade problems where that was possi- 
ble. 

By “peaceful trade“ we mean trade in 
goods and services that are not prohibited 
for national security reasons, and trade that 
is consistent with our existing laws and poli- 
cies. We are not interested in, and will not 
even consider, any weakening in the effec- 
tiveness of the multilateral system of export 
controls aimed at protecting strategic tech- 
nologies. 

A broad range of products can be exported 
to the Soviet Union under our regulations. 
Most of our $3.3 billion of exports to the 
Soviet Union are agricultural products. We 
see room for expansion there, but we also 
believe that there are prospects for an ex- 
pansion of nonstrategic manufactured goods 
as well. We think there are good prospects, 
for example, in food processing, agricultural 
chemicals, building materials, pulp and 
paper equipment, pollution control equip- 
ment, irrigation equipment, and a broad 
range of consumer goods production equip- 
ment, to name a few. 

Q. What did the meeting accomplish? 

A. I think the main accomplishment was 
that Soviet Foreign Trade Minister Patoli- 
chev and I reestablished a structure for reg- 
ular high-level review and resolution of bi- 
lateral trade and economic problems. We 
convened the Joint Commercial Commission 
for the first time in seven years, and had 
practical discussions that resulted in several 
specific steps that should lead to an increase 
in trade. The importance which both gov- 
ernments place on expanding peaceful trade 
was underlined by my two-hour meeting 
with General Secretary Gorbahev. I gave 
him a letter from President Reagan, and we 
discussed trade and other aspects of our re- 
lationship. As a result of these meetings, I 
believe that the environment for bilateral 
trade has improved, and American business 
will find a more interested attitude on the 
part of Soviet purchasing officials. 

Q. What steps did the Soviets agree to 
take? 

A. The most important step was that Min- 
ister Patolichev agreed to take some actions 
which we believe will improve market access 
for American firms. The Soviets agreed that 
all interested U.S. firms would receive bid 
inquiries from Soviet Foreign Trade Organi- 
zations. This is critical to doing business in 
the U.S.S.R. the way their system works. If 
you don’t receive an inquiry from a Soviet 
trade organization, you are simply shut out 
of the market. Many U.S. companies trying 
to do business in the U.S.S.R. the last 
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couple of years have told us this is what 
happened to them. We expect this to 
change. 

Minister Patolichev agreed to send a letter 
to all the Soviet Foreign Trade Organiza- 
tions, telling them that the proposals of 
American firms should be considered fully 
on their economic merits and that U.S. com- 
panies should have access to Soviet trade 
and purchasing officials. Also, the Soviets 
agreed to end their restrictions on holding 
U.S. company seminars and exhibitions at 
the U.S. Commercial Office in Moscow. 

Q. What other actions were agreed to? 

A. For our part, we announced that we 
would introduce legislation to end a 34-year- 
old import embargo on Soviet furskins. This 
is not a major step, but it will eliminate an 
irritant in the trade relationship. Lifting 
the ban won't greatly affect Soviet exports 
or the U.S. industry. Roughly 80 percent of 
U.S. mink production, for example, is ex- 
ported and already competes successfully 
with Soivets furskins in world markets, We 
also agreed that we would attempt to see, to 
the extent consistent with U.S. laws and 
policies, that Soviets Foreign Trade Organi- 
zations were not discriminated against in ef- 
forts to sell in the United States. 

Finally, both sides agreed to set up a 
“Projects Subcommittee” of the Commis- 
sion to follow-up on U.S. company business 
proposals, to reestablish a business facilita- 
tion committee to help resolve problems of 
office space and the like, and to begin dis- 
cussions later this year aimed at obtaining a 
new bilateral maritime agreement. 

Q. Will these steps result in a major 
change in our trade relations with the 
Soviet Union? 

A. No. I made it quite clear in Moscow 
that there could not be a fundamental 
change in our trade relationship without 
parallel improvements in other aspects of 
our relationship. The U.S.S.R., for example, 
does not have Most-Favored-Nation (MFN) 
treatment in the United States. U.S. law, 
the Jackson-Vanik Amendment to the 
Trade Act of 1974, links MFN and official 
credits to the issue of emigration. The posi- 
tion of the Administration and the Ameri- 
can people on this issue has not changed, 
and there will not be progress on MFN or 
credits in the absence of improvement in 
emigration. 

Q. What do you see as the outlook for 
U.S.-Soviet trade? 

A. While trade should grow as a result of 
the steps we agreed to take at the Commis- 
sion meeting, we should not expect too 
much at this time. The reason for our meet- 
ing was to set up a mechanism so that we 
could start talking and solving some of the 
problems we have. This can create the basis 
for steady, solid steps—depending on what 
happens in the rest of the relationship, be- 
cause we can’t view trade in isolation. 

Overall, I think the outlook is for modest 
trade growth. For some individual compa- 
nies, of course, there would be some major 
contracts that would be a significant boost 
to their business and to U.S. jobs. Under an 
optimistic scenario, our exports to the 
Soviet Union, now $3.3 billion, might reach 
as much as $5 billion within a few years; but 
it will take more than a Commission meet- 
ing or two for trade to reach that level, 

Q. What is the Department of Commerce 
going to do in following up on the agree- 
ments reached at the Commission? 

A. We need to see that the commitments 
made by both sides are carried out. We will 
want to see that U.S. companies actually get 
the kind of access they need in Moscow. As 
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U.S. companies put forward proposals for 
projects in the Soviet Union, we will follow 
up through the newly-established Projects 
Subcommittee of the Commission. This sub- 
committee will meet periodically to review 
proposals with the Soviets, in cases where 
U.S. companies want us to do that, and to 
help bring these projects to completion. As 
companies come to us with problems involv- 
ing office space in Moscow, telephones, 
visas, and other practical matters, we will 
try to resolve these through the reconstitut- 
ed business facilitation group. 

This fall we plan to begin a program of 
trade promotion events in the Soviet Union. 
We are planning a full range of company 
seminars and exhibitions at the Commerce 
Department’s U.S. Commercial Office in 
Moscow. We are thinking about some trade 
missions, and we are also contemplating par- 
ticipation in some Soviet trade fairs in 
Moscow. 

Q. What do you advise U.S. companies to 
do? Is this a good time for them to look at 
the Soviet market? 

A. For the experienced company with the 
right products, I would say yes, this is a 
good time to look at prospects in the 
U.S.S.R. In the first place, we have assur- 
ances from the Soviets that they will pro- 
vide full access for U.S. companies and that 
they will take U.S. company proposals seri- 
ously, looking at them on the basis of their 
economic merits. Secondly, I think the Com- 
mission meeting generated increased Soviet 
interest in doing business with U.S. compa- 
nies. And third, the Soviets are putting the 
final touches on the new Five-Year Plan, 
that will run from 1986 to 1990. Companies 
showing an interest in projects under that 
plan will have a good chance to compete for 
business. 

The Soviet market remains a tough one in 
which to try to do business. Actually 
making sales will require careful analysis, 
perseverance and commitment. And compa- 
nies have to be sure they understand our 
export control regulations to ensure that 
what they want to sell is acutally exporta- 
ble. 

Mr. HOLLINGS. My reason for its 
conclusion is that we are all hearing 
the praise of the late Secretary and it 
is more than justified. But it is saying 
that while he was just grand, his suc- 
cessor, Mr. Verity, is a man of a differ- 
ent stripe. I think not. I think that 
Mac Baldrige headed up that same 
United States-U.S.S.R. kind of eco- 
nomic summit as I entered in the 
Record earlier today, with respect to 
President Reagan’s policy. So we do 
not have a wild card that is out willy- 
nily trying to beef up trade with the 
Soviets land disregarding the funda- 
mental tenents of President Reagan's 
administration, or this Government. 

Mr. President, the Senator from 
North Carolina raises a concern, which 
is mine also, about the confidentiality 
of the records of the shippers export 
declarations. The policy has been set 
on confidentiality under the Export 
Administration Act of 1979 as amend- 
ed in 1985, and without reading the 
entire act, it says: 

All information obtained at any time 
under this act or previous acts regarding the 
control of exports, including any report on 
license application required under this act, 
shall be made available to any committee or 
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subcommittee of Congress of appropriate 
jurisdiction upon request to the chairman 
or ranking minority member of such com- 
mittee or subcommittee. 

No such committee or subcommittee or 
member thereof shall disclose any informa- 
tion obtained under this act or previous acts 
regarding the control of exports which is 
submitted on a confidential basis unless the 
full committee determines that the with- 
holding of that information is contrary to 
the national interests. 

Now it so happens the Senator from 
North Carolina and the Senator from 
South Carolina believe it is in the na- 
tional interests that we not withhold. 
But apparently from the act itself and 
the policy by the Congress, the law on 
the statute books, I think any Secre- 
tary would have to try to be very cau- 
tious that he not reveal confidential 
information which the Congress has 
set in this particular policy. 

While there is a clause in here 
whereby the Secretary can release 
such information if determined by the 
Secretary to be in the national inter- 
ests, it seems the Congress determined 
that it is in the national interests to 
have confidentiality. And where he is 
given that volition I think it ought to 
be made clear. And I would join with 
the Senator from North Carolina in 
making that clear so that we can pass 
an act and we can all know what is 
going on with business in America as 
well as even the Soviets know what is 
going on with business in America, as 
the distinguished Senator from North 
Carolina has emphasized. 

I think more than anything else it 
will give the public of America an un- 
derstanding about the so-called strate- 
gic materials and prohibition against 
the shipment thereof to the Soviets. It 
appears to me from the computer 
printouts that much of the equipment 
and products, materiel, if you please, 
is of that nature. 

I am rather surprised to see it all 
listed there. And I know we are into a 
situation whereby we have got to 
study whether that kind of computer- 
ization could be easily available from 5 
to 10 other countries. And, if so, we do 
not want to lose the business. And yet, 
at the same time, there has got to be 
some kind of a policy where there are 
certain strategic materials—we are 
into Cocom in Europe. We all sit down 
and agree on this and we want to 
make certain we are adhering to that 
policy. 

I retain the balance of my time. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
spoke this morning before cloture in 
behalf of Mr. Verity, and I now would 
like to make a few more remarks in 
regard to it. 

Mr. President, I would like to reiter- 
ate my support for Mr. Verity. By defi- 
nition, commerce means “the buying 
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and selling of goods, business, and 
trade.“ Mr. President, we need a busi- 
nessman at the Department of Com- 
merce and Mr. Verity is the man for 
that job. 

The best testament to one's ability is 
the adulation of his peers. Mr. Freder- 
ick B. Dent, president of Mayfair Mills 
in Arcadia, SC, and a former Secretary 
of Commerce under President Nixon, 
has the following to say about Mr. 
Verity: 

Mr. Verity's familiarity with and commit- 
ment to the success of American business is 
exemplified by his service as Chairman of 
the Chamber of Commerce of the United 
States several years ago. He also has an ex- 
tensive list of civic and charitable affili- 
ations which clearly indicates his respect for 
fellow man. As a matter of fact, Yale Uni- 
versity has recognized him for his enlight- 
ened leadership by awarding him an honor- 
ary doctor's degree. He is an excellent 
choice for this Cabinet position and I 
strongly recommend your support of it. 

Mr. President, Mr. Verity is a distin- 
guished businessman and a leader. I 
believe that he will fulfill well his 
duties as our next Secretary of Com- 
merce, and I urge my colleagues to 
vote for his confirmation. 

As I stated this morning, some of my 
colleagues have raised concerns about 
his position on trade with the Soviet 
Union. So I talked to Mr. Verity in my 
office, and I asked him questions. And 
I have been assured by him that he is 
opposed to any trade with the Soviet 
Union that is not beneficial to the 
United States or that involves strate- 
gic materials which could pose a 
threat to our national security. 

Mr. President, in view of the assur- 
ances he has given me, in views of his 
fine record as a businessman, a suc- 
cessful businessman, as a past presi- 
dent of the U.S. Chamber of Com- 
merce, as a distinguished educator, 
and as a great humanitarian, I hope 
my colleagues will see fit to confirm 
him. 

Mr. HELMS. Mr. President, I believe 
I have 5 minutes left, and I will not 
take that. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. Mr. President, I am so 
grateful to the able Senator from 
South Carolina—both of them; I am 
bracketed in between the South Caro- 
linians here—but I want Senator Hol- 
Lincs to know that I am genuinely 
grateful for his interest in correcting 
the one flaw that concerns me most 
and that is leaving the American 
people out of the mixture in terms of 
knowledge. 

As I said earlier, the American 
people are the only ones who do not 
know what is going on. I think the 
finest discipline to protect against all 
kinds of mistakes, and errors is to let 
the people know. I have, as the Sena- 
tor does, an innate faith in the judg- 
ment of the American people. But if 
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they do not know, if they are prohibit- 
ed from knowing about these goods, 
technology, and sophisticated equip- 
ment that are just rolling forth into 
the Soviet Union, then they have no 
way of making a judgment. 

I hope Mr. Verity is the best Secre- 
tary of Commerce we ever had. I 
thought highly of Mac Baldrige, as did 
we all. But I hope that Mr. Verity will 
be the best. 

As to Jackson-Vanik, I am encour- 
aged by Mr. Verity's statement that he 
will enforce Jackson-Vanik despite his 
earlier statements which Senator 
D’Amato has read into the record. I 
note that Mr. Verity still does not say 
that he personally supports Jackson- 
Vanik, only that he will enforce it as 
written. It should be noted that he 
wants the law changed. So I hope I 
can give him the benefit of the doubt. 

Now, as for the competitive situation 
in trading with the Communists, let us 
get one thing straight: They buy on 
price. We have entered into all sorts of 
LTA’s, long-term grain agreements 
and so forth, and they have broken 
every one of them. They go where the 
price is best. They may say, Well, the 
United States is a reliable supplier“ — 
and that is true—but the fact remains 
when it serves Soviet interests to go 
somewhere else, an agreement does 
not mean a thing to the Communists 
in the Kremlin. 

So I think that we have a duty to 
look after the national security of the 
United States. I know the Senator 
from South Carolina feels that way. I 
want to thank him for the comments 
that he has made this afternoon. 

I repeat, Mr. President, I wish Mr. 
Verity well. I want to work with him, 
and will. But I reserve the right to dis- 
cuss with him in the future any fail- 
ure—if indeed he does fail—any failure 
to exercise the discretion which is per- 
mitted to the Secretary of Commerce, 
under the law, to make this informa- 
tion available to the American people. 

I thank the Chair and I yield back 
the balance of my time, or I will yield 
it to the Senator from Colorado in ad- 
dition to the time he already has. 

Mr. ARMSTRONG. Mr. President, I 
am thankful to my friend from North 
Carolina for his generosity in yielding 
some of his time. I believe that under 


the unanimous-consent agreement 
that I have been allocated 10 minutes 
to address the Senate. 


The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ARMSTRONG. And that would 
be plenty. 

Mr. President, I think the President 
of the United States is entitled to 
great latitude in selection of people to 
serve in his Cabinet. By the very 
nature of it, a Cabinet appointment is 
a very personal appointment by the 
President of the United States. People 
who serve as the heads of the great 
Cabinets of our Government enjoy po- 
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sitions of special trust and responsibil- 
ity in which ultimately they are ac- 
countable to the public as a whole to 
perform duties under the Constitu- 
tion, but in a very personal way they 
are accountable to the President. Be- 
cause they are not only his eyes and 
ears, they are the people who are 
charged with the responsibility of ad- 
ministering these departments. 

So I think the President, any Presi- 
dent, President Reagan, President 
Carter—whoever it is, is entitled to a 
presumption that he gets whoever he 
wants to run these Cabinet depart- 
ments. 

Only under extraordinary circum- 
stances, I would think, would the 
Senate be justified in turning down 
the nomination of a person sent up 
here for a Cabinet department having 
been selected by the President. 

Having said that, Mr. President, let 
me say that the fact that the Presi- 
dent is entitled to great discretion does 
not necessarily mean that a President 
will wisely use that discretion. I will 
tell you, frankly, I have some doubt 
that in sending up the name of C. Wil- 
liam Verity to be Secretary of Com- 
merce, that President Reagan has 
acted wisely. The record which has 
been referred to at some length by 
other Senators, and I will not recapit- 
ulate it now, leaves open to substantial 
doubt, at least in my mind, whether or 
not Mr. Verity really stands for the 
same kind of policies that President 
Reagan does; whether or not, for ex- 
ample, he is as concerned about 
human rights, about the refuseniks 
seeking to leave the Soviet Union; 
about restraint on issues of strategic 
trade with the Soviet Union, as I think 
most Senators would wish to be and 
indeed as I think the President would 
wish to be. 

The record is ambiguous about that 
and I, like the Senator from North 
Carolina, when Mr. Verity is con- 
firmed—and I guess that is going to 
happen in the next few minutes, I 
have no doubt that he will be con- 
firmed—I wish him well. I hope he will 
be a great Secretary of Commerce. But 
I think the record of his past public 
statements as reported from a wide va- 
riety of news media indicate that Sen- 
ators have some reason to be con- 
cerned. 

I am concerned that a very distin- 
guished group of citizens in my own 
State, the Colorado Committee of 
Concern for Soviet Jewry, an organiza- 
tion and group of men and women in 
our State whom I have known and 
worked with and admired for many, 
many years, are sufficiently concerned 
about this that they have submitted a 
statement for the record during Mr. 
Verity’s confirmation hearing which I 
will read a brief excerpt from and then 
would ask permission to print the 
entire statement in the RECORD. 
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In brief, the Colorado Committee of 
Concern for Soviet Jewry, a member 
of the Union of Councils for Soviet 
Jews submits the following materials: 

Our organization urges the Senate to: 
Reject Mr. Verity’s nomination; and, two, 
schedule hearings forthwith to ascertain 
the Reagan Administration's policy on: 

(a) Subsidizing or facilitating capital 
transfers to finance Soviet trade; and 

(b) Using taxpayer-backed credits and 
loans in a hostage swap for a quota of 
Soviet Jews. 

Over the years, as reported in a 
number of places, in the Wall Street 
Journal, in the Evans and Novak 
column, and elsewhere, Mr. Verity is 
quoted as saying things which were 
critical of the Jackson-Vanik amend- 
ment. 

I talked to Mr. Verity about this and 
he says that he supports the Jackson- 
Vanik amendment. So, I guess if he 
says he now supports it, we have no 
reason to doubt his word on it. But it 
is disturbing to me that at a time 
when relations between this country 
and the Soviet Union were tense, that 
he made some statement such as the 
following. This is quoted, again, from 
the material submitted by the Colora- 
do Committee of Concern for Soviet 
Jewry: 

I think the Jackson-Vanik amendment 
was one of the terrible mistakes that was 
made by American politicians. 

Perhaps history will record Mr. 
Verity as correct. I do not think that is 
true but perhaps that will be the out- 
come. The issue, though, is whether 
we ought to put international trade 
first or human rights first. I want to 
say this very cautiously, but I do not 
mean to accuse Mr. Verity unduly and 
I think there is some statute of limita- 
tions on statements that anybody in 
public life makes. I have certainly 
made some 5, 6, 7, 8, 10, 20 years ago 
that I would not like to have thrown 
up to me today. I expect other Sena- 
tors could make the same observation. 

But he evidently did make such 
statements and I just think it is impor- 
tant for the President to know and for 
Secretary-designate Verity to under- 
stand that these are matters of sub- 
stantial concern. 

Particularly let me say I am con- 
cerned because over and over again I 
have seen the Senate stand up to be 
counted on issues of human rights 
versus international trade and many, 
many times human rights have come 
out in second place when the question 
was, Should we sell grain to the Soviet 
Union? Should we sell equipment for 
an international gas pipeline to the 
Soviet Union? 

Whenever we have had a direct, 
head on collision between human 
rights and economic concerns, there is 
a real doubt as to how that is going to 
turn out. It is not true that human 
rights have lost on every occasion. 
There are certainly some outstanding 
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examples to the contrary. But I think 
the better tradition of the United 
States is that we care about human 
rights far above any considerations of 
international trade. I just want to 
make that a part of the record, that 
that is my view and my position. 

Notwithstanding what Mr. Verity 
has said on previous occasions includ- 
ing on Radio Moscow and in various 
other forums at different times, I hope 
that, as Secretary of Commerce, he 
will understand that it is the policy of 
this Government, I believe it to be the 
policy of the President of the United 
States and at least on most occasions 
it has been the policy of the U.S. 
Senate, that human rights are first 
and international trade is second. 

I remember that Winston Churchill 
once said something to the effect that 
over the course of my long public 
career I have frequently been forced 
to eat my own words and, on the 
whole, have found them to be very 
tasty. 

Perhaps that would be the experi- 
ence that Mr. Verity will have: Upon 
reflection, he will not want to further 
undermine the Jackson-Vanik amend- 
ment and other measures of human 
rights. I hope that, as he assumes an 
official responsibility, that he will 
have a broader gauged perspective of 
this than has been necessarily the case 
in his private role. 

So, Mr. President, despite my con- 
cerns I am going to vote to confirm 
Mr. Verity. I could have decided the 
opposite because of some statements 
he has made over the years which I 
completely disagree with. But I think 
upon reflection, and particularly in 
light of some assurances that he has 
given me in private conversations, I 
think that the wiser course is to note 
these reservations and note these con- 
cerns and submit for the Record what 
the Colorado Committee of Concern 
for Soviet Jewry and others are saying 
and then simply make it clear to Mr. 
Verity we are interested, we are con- 
cerned and hope that he will conduct 
the Office of Secretary of Commerce 
accordingly. 

Without question, Mr. Verity has 
years of experience both in the domes- 
tic business community and in the 
international arena. He was the 
former head of Armco Steel, and he 
served as national cochairman of the 
U.S.-U.S.S.R. Trade and Economic 
Council. From such a background, it is 
reasonable to assume that Mr. Verity 
would be able to deal with the com- 
plexities of international commerce. 

Unfortunately, his record with re- 
spect to other areas that will be under 
his jurisdiction leaves a number of 
open questions that are vital to this 
Nation’s position as leader of the free 
world. 

Taken, for instance, the concerns 
raised by the Colorado Committee of 
Concern for Soviet Jewry, an out- 
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standing human rights organization 
from my home State: 

First, Mr. Verity advocated weaken- 
ing United States human rights laws 
during one of the most repressive peri- 
ods in recent Soviet history. He did so 
on Radio Moscow. 

Second, Mr. Verity’s policies would 
harm American consumers and busi- 
nesses. 

Third, Mr. Verity recommends a hos- 
tage swap, granting the U.S.S.R. most 
favored-nation trade status and tax- 
payer-backed credits and loans in ex- 
change for a quota of Soviet Jews, 
which would harm human rights and 
damage long-term United States inter- 
ests. 

The committee notes that on Radio 
Moscow, Mr. Verity stated: 

I think the Jackson-Vanik amendment 
was one of the terrible mistakes that was 
made by American politicians * * * I believe 
that the Jackson-Vanik amendment can be 
amended so that it won't have the effect 
that it’s had now. I just don’t know how at 
the moment that we can amend the Jack- 
son-Vanik amendment but there's a lot of 
talk about it in the United States. I think 
the business community would like to elimi- 
nate the amendment because its just a bar- 
rier to trade with the Soviet Union and it 
does no good. 

I would point out to my colleagues 
the effect of the Jackson-Vanik 
amendment has been to make it clear 
to the Soviets that the United States 
is committed to basic human rights. 
Andrei Sakharov, the distinguished 
Soviet physicist stated in an open 
letter to the United States Congress 
more than a decade ago that Jackson- 
Vanik is a “policy of principle.” If it 
was rejected, it would signify a be- 
trayal of the thousands of Jews and 
non-Jews who want to emigrate, of the 
hundreds in camps and mental hospi- 
tals, of the victims of the Berlin Wall.” 

On the specific issue of the emigra- 
tion of Jews, I believe it is important 
to note one particular statement by 
Mr. Verity. A recent Evans/Novak edi- 
torial quoted Mr. Verity as saying, 
“The American Jewish community can 
never be satisfied on this matter.” I 
would like to point out that the Amer- 
ican Jewish community is not alone in 
its lack of satisfaction. I, for one, and I 
know I am joined by many of my col- 
leagues, am not satisfied. And I will 
not be satisfied until the Soviet Union 
permits free emigration. Surely there 
can be no reasonable justification to 
keep average people, the type of 
people who make up this Nation of im- 
migrants, from changing their country 
of residence if they choose. 

Recently, Mr. Verity stated in his 
confirmation hearing before the 
Senate Commerce Committee that 
even though he viewed the Jackson- 
Vanik amendment that specifically 
mentions emigration as “counterpro- 
ductive,” he intends to uphold the law 
if he is confirmed. I hope that he will 
do more than merely uphold the law, 
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but rather that he will work diligently 
and forcefully to insist upon improved 
human rights before any trade conces- 
sions are granted to the Soviet Union. 

The most obvious litmus test of 
human rights compliance is freedom 
of emigration. At his confirmation 
hearing in September, Mr. Verity was 
asked what level of emigration from 
the Soviet Union would be considered 
satisfactory for easing trade restric- 
tions. Mr. Verity stated that ‘‘a reason- 
able figure of somewhere between 
15,000 and 25,000 a year would be a 
good starting point.“ In light of the 
fact that Soviet Jewry groups estimate 
that some 400,000 Jews would like to 
emigrate, Mr. Verity’s figures seems 
terribly low. 

The Colorado Committee of Concern 
for Soviet Jewry has made the follow- 
ing statement regarding Mr. Verity’s 
views on Soviet emigration: 

Our organization considers the policy ar- 
ticulated by Mr. Verity morally reprehensi- 
ble, legally indefensible and totally unac- 
ceptable. Americans who opposed buying 
hostages from Iran will properly oppose 
using tax dollars to ransom a quota of 
Soviet Jews. 

As Commerce Secretary, Mr. Verity 
will have a role in balancing foreign 
policy with trade. In this regard, I am 
particularly concerned about his views 
on the issue of Soviet forced labor. 
The importation of goods made with 
forced labor has been banned since 
1930 due to the often brutal conditions 
we know exist in many prisons and 
labor camps. 

Despite the fact that we know condi- 
tions are deplorable in the Soviet 
Union, the United States presently 
bans not a single product from impor- 
tation from the Soviet Union. I don’t 
believe that reasonable people in 
America would willingly purchase 
goods made by people who are suffer- 
ing in Soviet labor camps. Unfortu- 
nately, if we increase trade with the 
Soviet Union without any regard to 
the conditions under which those 
goods maybe produced, we will be 
adding to their suffering. 

At a hearing held in the Senate Fi- 
nance Committee in 1985, Vladimir 
Bukovsky, a noted scholar and former 
prisoner, spoke strongly in favor of 
banning goods made with forced labor. 
He states: 

I believe such action will lead to a de- 
crease in the use of forced labor. I also be- 
lieve that such action might force the 
Soviet authorities to consider broader eco- 
nomic changes and reforms in labor laws. 
This would be definitely a step in the right 
direction, and an important message from 
America to Russian people—a message of 
concern about the latter’s well-being and 
freedom, 

Earlier this year, the Senate at- 
tached an Armstrong/Moynihan 
amendment to the trade bill to ban 
seven products from importation that 
are made with forced labor in the 


October 13, 1987 


Soviet Union. With respect to that 
amendment, the AFL-CIO stated: 

It is both immoral and economically un- 
conscionable to encourage Soviet exploita- 
tion of their workers or to reward such cru- 
elty by contributing to a mounting trade 
deficit. 

In addition to the effect on Soviet 
labor, it is important to think about 
the results of increasing trade with 
the Soviet Union when a number of 
those who will be negatively affected 
are Americans. Think about the 
worker who knows that he might lose 
his job because products being made 
with forced labor are entering the 
United States to compete against the 
same products he is making. Simply 
put, wage-earning workers cannot 
hope to compete against those who re- 
ceive no wages beause they are impris- 
oned. 

Before any new trade arrangements 
are made with the Soviet Union, I 
hope Mr. Verity, if he is confirmed, 
will take into consideration the effects 
that increased imports from the Soviet 
Union will have on human rights in 
the Soviet Union and on American 
workers. 

The Colorado Committee of Concern 
for Soviet Jewry brings up another im- 
portant point on how Mr. Verity's ap- 
pointment could affect Americans. 
The Committee states the following: 

Mr. Verity failed to address important 
consequences of Soviet trade which could 
hurt consumers, businesses and U.S. inter- 
ests in a variety of ways * * *. 

Americans don’t accept nonconvertible 
Soviet rubles for their goods; they expect 
dollars. Those dollars would come from U.S. 
banks. That capital would be less available 
for American borrowers. 

Soviet borrowing would bid up interest 
rates, making loans for Americans more ex- 
pensive. In contrast, Soviet loans would 
likely be syndicated at rates below market, 
making American borrowers pay higher 
rates to subsidize below-market Soviet bor- 
rowing. 

By advocating waiver of the Jackson- 
Vanik amendment, Mr. Verity would give 
the Kremlin access to taxpayer backed cred- 
its and loans from the Export-Import Bank 
and other government agencies, promoting 
subsidized transactions unable to survive on 
the open market. 

If Mr. Verity is confirmed, I hope he 
will be as concerned about the impact 
on the American as he is with promot- 
ing business interests. 

Another area in which Mr. Verity 
will have a pivotal role is in U.S. 
export control policy. As the recent 
export control case involving subma- 
rine propeller milling equipment indi- 
cates, we must be extremely careful 
about the transfer of technology and 
the resulting higher costs to be over- 
come due to lost advantages. 

At his recent confirmation hearing, 
Mr. Verity addressed the issue of 
export controls by stating, If we had 
reasonable controls, we could substan- 
tially increase trade with the Soviet 
Union.” I agree that reasonable con- 
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trols can be useful to increasing trade. 
However, I am concerned about the 
word “reasonable.” 

There were many divergent ideas of 
what constitutes reasonable controls. 
They range from relaxing controls on 
all but the most highly sensitive mili- 
tary technology to clamping down on 
a vast array of items that have been 
openly available on the market for 
years. Certainly, a balance must be 
struck, but it must not be at the ex- 
pense of security for America and the 
free world. 

In this regard, I sincerely hope that 
Mr. Verity will do more that he has in- 
dicated to date. I would urge him to 
lead the effort to encourage legitimate 
exports, but only when our national 
security interests are properly and ef- 
fectively safeguarded. 

In my remarks today, I have listed 
several priority items that must be ad- 
dressed by any nominee for the posi- 
tion of Commerce Secretary. There- 
fore, I hope Mr. Verity is listening 
carefully. Those of us who have raised 
questions today have not done so 
simply to hear ourselves speak. In- 
stead, we have serious, legitimate con- 
cerns about the future of this Nation’s 
trade and foreign policy. 

Past statements by Mr. Verity leave 
considerable doubt in my mind regard- 
ing his suitability as the caretaker and 
promoter of U.S. trade, foreign policy, 
and human rights interests. From the 
record, it would appear that Mr. 
Verity is lacking in sensitivity and 
compassion for those who are forced 
to remain in a totalitarian state. It 
would appear that he has less interest 
in security goals than is necessary to 
maintain a proper balance in overall 
U. S. policies. And it would appear that 
Mr. Verity is more interested in pro- 
moting trade regardless of the conse- 
quences than is appropriate for the 
position of Commerce Secretary. 

The need to improve the United 
States’ trading position is clear. How- 
ever, it is equally if not more impor- 
tant that the United States maintain 
its effectiveness as the leader of the 
free world. 

America is a trading nation, and as 
such it must continue to pursue oppor- 
tunities. However, America is also a 
symbol of human freedom, and that 
designation carries a heavy responsi- 
bility. If we falter in our commitment 
to freedom around the world, if we 
falter in defending our Nation and our 
allies, we bear the full responsibility. 

In closing, I would like to once again 
quote from the Colorado Committee 
of Concern for Soviet Jewry: 

Mr. Verity said on Radio Moscow that 
Soviet trade was “an important bridge to 
peace” which could lessen unemployment 
“which is a problem in our country.” Would 
the Senate approve a Cabinet nominee who 
broadcast similar advice in 1937 over Radio 
Tokyo or Radio Berlin? 

History has judged harshly those in the 
1930's whose misguided policies aided totali- 
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tarianism. Those whose policies would do so 
today will be judged more harshly. 


Personally, I am concerned over Mr. 
Verity’s nomination because of the 
many questions regarding his views on 
human rights, export controls and 
other issues. I hope he will give high 
priority to these concerns when he is 
confirmed as Secretary of Commerce. 

With that explanation, Mr. Presi- 
dent, I do send to the desk the materi- 
al which I have referred to and ask 
that it be printed in full in the Recorp 
at this point. 

There being no objection, the mate- 
rials were ordered to be printed in the 
REcorp, as follows: 


OPPOSITION TO NOMINATION OF MR. C. 
WILLIAM VERITY, JR. 


The Colorado Committee of Concern for 
Soviet Jewry, a member of the Union of 
Councils for Soviet Jews, submits the fol- 
lowing materials in opposition to the nomi- 
nation of Mr. C. William Verity, Jr. as Sec- 
retary of Commerce. 


RECOMMENDATIONS 


Our organization urges the Senate to: 

1. Reject Mr. Verity’s nomination; and 

2. Schedule hearings forthwith to ascer- 
tain the Reagan administration’s policy on: 

(a) subsidizing or facilitating capital trans- 
fers to finance Soviet trade; and 

(b) using taxpayer-backed credits and 
loans in a hostage swap for a quota of 
Soviet Jews. 


SYNOPSIS 


Mr. Verity advocated weakening U.S. 
human rights law during one of the most re- 
pressive periods in recent Soviet history. He 
did so on Radio Moscow. 

Mr. Verity's policies would harm Ameri- 
can consumers and businesses. 

Mr. Verity recommends a hostage swap, 
granting the USSR Most Favored Nation 
trade status and taxpayer-backed credits 
and loans in exchange for a quota of Soviet 
Jews, which would harm human rights and 
damage long-term U.S. interests. 


STATEMENTS ON RADIO MOSCOW 


On March 7, 1984, Radio Moscow broad- 
cast an interview with Mr. Verity, who vis- 
ited Moscow as co-chairman of the U.S. 
U.S.S.R. Trade and Economic Council.” A 
transcript of the broadcast's salient points is 
attached as Exhibit A. 

Using Soviet airwaves, Mr. Verity attacked 
bipartisan U.S. human rights policies: 

On increased trade and other aspects of 
the Soviet relationship: 

“I don't think it’s really possible at this 
time to separate trade from the political en- 
vironment, they’re just too closely tied to- 
gether, and that’s unfortunate, because 
trade should not be tied to political situa- 
tions." 

On Congress and the Jackson-Vanik 
amendment: 

“I think the Jackson-Vanik amendment 
was one of the terrible mistakes that was 
made by American politicians . . . I believe 
that the Jackson-Vanik amendment can be 
amended so that it won't have the effect 
that it’s had now. I just don’t know how at 
the moment that we can amend the Jack- 
son-Vanik amendment but there’s a lot of 
talk about it in the United States. I think 
the business community would like to elimi- 
nate the amendment because it’s just a bar- 
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rier to trade with the Soviet Union and it 
does no good.“ 

On Most Favored Nation status for the 
USSR: 

In 1972, a trade agreement was made in 
which one of the purposes was to grant 
Most Favored Nation to the Soviet Union. I 
believe that still is a possibility and I believe 
it should be done.” 

Should the U.S, have a Commerce Secre- 
tary who used Radio Moscow to denounce a 
U.S. human rights law? Who did so while 
Russian civil rights workers supporting the 
American law at personal peril were being 
persecuted? 


OPPOSING HUMAN RIGHTS LEGISLATION 


Along with Dr. Armand Hammer, Mr. 
Verity was among the founding Directors of 
the “U.S.-U.S.S.R. Trade and Economic 
Council,” an organization described by a 
scholar from the Harvard Russian Research 
Center as a de facto lobby against the Jack- 
son-Vanik amendment: ? 

The Trade Council was inaugurated on 
October 1, 1973, at a dinner in the Granovi- 
tovaya Palata in the Kremlin. Earlier in the 
day, Treasury Secretary Shultz had met 
with Brezhnev to discuss the Nixon’s admin- 
istration’s strategy for squelching Henry 
Jackson's [Jackson-Vanik] amendment 

The next day, Shultz met for two hours 
with Kosygin and (Council officials] gave a 
news conference to announce the Council's 
formation. Most of the conference was 
taken up with the subject of granting the 
Soviet Union most-favored-nation (MFN) 
status. 

On September 10, 1987, Mr. Verity testi - 
fied before the Senate Commerce Commit- 
tee that the first time I realized that Jack- 
son-Vanik was a problem with trade was in 
1975.“ Mr. Verity's claim is incredible, since 
he was among the Council's founding Direc- 
tors two years earlier in 1973. 


WARNINGS FROM CIVIL RIGHTS WORKERS 


Mr. Verity’s nomination contravenes 
warnings by former and present Soviet citi- 
zens who risked their lives to promote trade 
in people and ideas, 

Attached as Exhibit B is a statement by 
former Soviet civil rights campaigner Vladi- 
mir Bukovsky made in 1985 to the Coalition 
for a Democratic Majority, the organization 
founded on the principles of the late Sena- 
tor Henry Jackson. 

Mr. Bukovsky urged that MFN, credits 
and loans be made dependent on complete, 
not partial, Soviet compliance with its exist- 
ing human rights agreements: 

Some misguided individuals in the U.S. 
are advising President Reagan that he can 
promote human rights by increasing Soviet 
trade. Their advice contradicts the essence 
of the human rights movement. Andrei Sak- 
harov himself warned, “Weakness, or even 
the hint of weakness and vulnerability to 
blackmail, is inconsistent with the defense 
of human rights and can lead to tragic con- 
sequences.”... If President Reagan suc- 
cumbs to the canard that compliance with 
human rights agreements depends on 
“better relations.“ he will assist the Politbu- 
ro in vaporizing the final molecules of the 
Helsinki Accords. 


Nobel laureate Dr. Andrei Sakharoy called the 
Jackson-Vanik amendment “a moral approach to 
political problems, in accord with the moral princi- 
ples of American democracy.” Alarm & Hope, Vin- 
tage Books (1978) p. 26. 

* Finder, Joseph, Red Carpet, Holt, Rinehart & 
Winston (1983) p. 254. 

Id. at p. 259. 
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In addition to supporting the Jackson- 
Vanik amendment, which Mr. Verity op- 
posed, Nobel Peace Price laureate Dr. 
Andrei Sakharov wrote: 

Speaking of trade, industrial and general 
economic relations, Soviet propaganda usu- 
ally stresses their mutually profitable 
nature. These assertions should be analyzed 
with care. Of course, once a particular com- 
pany or Western country has gotten a jump 
on its competitors, it may realize temporary 
benefits, but on the whole, it is the USSR 
and the countries of Eastern Europe which 
are vitally interested in acquiring technolo- 
gy and credits. It will be totally unforgivable 
if the West fails to use this leverage to open 
up Soviet society.* 

Mr. Verity opposed U.S. human rights ef- 
forts which Soviet citizens risked their lives 
endorse. His record shows acceptance of 
even the most repressive status quo. 

Would Senator Henry Jackson vote to 
confirm Mr. Verity? 

ECONOMIC CONSEQUENCES NOT ADDRESSED BY 

MR, VERITY 


Mr. Verity failed to address important 
consequences of Soviet trade which could 
hurt consumers, businesses and U.S. inter- 
ests in a variety of ways, described below in 
broad terms. 

a. Capital Transfers 

Americans don’t accept noncovertible 
Soviet rubles for their goods; they expect 
dollars. Those dollars would come from U.S. 
banks. That capital would be less available 
for American borrowers. 

Soviet borrowing would bid up interest 
rates, making loans for Americans more ex- 
pensive. In contrast, Soviet loans would 
likely be syndicated at rates below market, 
making American borrowers pay higher 
rates to subsidize below-market Soviet bor- 
rowing. 

By advocating waiver of the Jackson- 
Vanik amendment, Mr. Verity would give 
the Kremlin access to taxpayer backed cred- 
its and loans from the Export-Import Bank 
and other government agencies, promoting 
subsidized transactions unable to survive on 
the open market. 

The USSR appears to use hard currency 
borrowing from western banks to sustain its 
empire and finance expansion. Such capital 
transfers could also give the Kremlin lever- 
age in U.S. policymaking, empowering the 
Politburo to threaten future administra- 
tions with nonpayment. 

b. Dumping and Countervailing Duty Laws 


Mr. Verity's policies harm domestic pro- 
ducers and American workers. A loophole 
exists in U.S anti-dumping laws, exempting 
the USSR and east bloc regimes from coun- 
tervailing duty penalties for dumping cheap, 
subsidized imports into the U.S. economy. 
Attempts by Congress to plug this loophole 
have been opposed by the administration. 

Mr. Verity's policies would open the flood- 
gates to Soviet goods produced for wages 
unacceptable in the west, sacrificing Ameri- 
can jobs, hurting U.S. business. 

c. Forced Labor 


Closely related to dumping is the use of 
forced labor to run the Soviet economy. The 
Reagan administration has repeatedly frus- 
trated efforts by Congress to apply U.S. 
laws on forced labor to Soviets imports. 

Under U.S. law, forced labor is defined as: 

“All work or service exacted from any 
person under menace or any penalty for its 


* Sakharov, A., Alarm & Hope, Vintage Books 
(1978) p. 109. 
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nonperformance and for which the worker 
does not offer himself voluntarily.” 19 USC 
§ 1307 

Article 60 of the Soviet constitution pro- 
vides in pertinent part that “evasion of so- 
cially useful work is incompatible with the 
principles of socialist society.” Article 209 of 
the RSFSR's legal code punishes parasit- 
ism,” in practice, one’s refusal to accept so- 
cially useful work” as decided by the au- 
thorities. 

In Congressional testimony, former Soviet 
political prisoner Viadmimir Bukovsky, and 
Tom Kahn, Assistant to the President of 
the AFL-CIO, argued that all labor in the 
USSR could be viewed as forced labor, as de- 
fined under 19 U.S.C. § 1307, since it is ex- 
acted under threat of penalty for nonper- 
formance and is not offered voluntary.“ 

Mr. Kahn testified: 

Not only has the administration failed to 
propose steps to enforce the law, but it ap- 
pears to have moved toward the view that 
the problem is either nonexistent or beyond 
remedy... 

One might well argue that [in the USSR] 
forced labor is not confined to the 4 million 
workers in the camps. Considering the para- 
sitism laws, the internal passport system, 
and other restrictions on the rights of work- 
ers to move freely and choose their own em- 
ployment—restrictions all the more coercive 
in the absence of a genuine trade union 
movement—we could conclude that practi- 
cally everything we import from the Soviet 
Union is produced in the words of Smoot- 
Hawley (Tariff Act of 1930] “wholly or in 
part” by forced labor ... Forced labor is 
not confined to camps or prisons.“ 

Mr. Bukovsky agreed, and assessed the 
value of a U.S. embargo on Soviet imports: 

I believe such action will lead to a de- 
crease in the use of forced labor. I also be- 
lieve that such action might force the 
Soviet authorities to consider broader eco- 
nomic changes and reforms in labor laws. 
This would be definitely a step in the right 
direction, and an important message from 
America to Russian people—a message of 
concern about the latter's well-being and 
freedom.“ 

We agree. 


A PROPOSED HOSTAGE SWAP 


The Jackson-Vanik amendment states 
that if the President wishes to waive its re- 
strictions by Executive order, he must certi- 
fy that the USSR does not deny its citizens 
the right or opportunity to emigrate, or 
that he has received assurances that the 
USSR’s emigration practices henceforth will 
lead to that objective.“ 

The statute does not mention quotas, nor 
does it mention Soviet Jews. 

Nevertheless, Mr. Verity testified at his 
confirmation hearing that he would support 
waiving Jackson-Vanik if the Kremlin al- 
lowed approximately two percent of Soviet 
Jews to leave annually: 

Senator Kasten. I'd like it I could to... 
ask you to state your position and the posi- 
tion that you would advocate in the Cabinet 
with the policy on human rights and trade 
relative to the actual numbers of immi- 
grants that we would want to see be able to 
see leave the Soviet Union before we would 
entertain a relaxation of trade restrictions. 


* Hearing Before the Subcommittee on Interna- 
tional Trade of the Senate Finance Committee, 
July 9, 1985, (53-513) pp. 57-65. 

Id. at p. 57. 

Id. at p. 65. 

19 U.S.C. § 2432 
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You may recall that in 1979, the number 
was approximately 50,000 immigrants who 
were allowed out of the Soviet Union. Is 
that a fair standard? Is that a fair bench- 
mark? 

Verity. No I don’t think 50,000 is. I think 
that was what you call a blip. But I do feel 
that there is a level and I don’t know exact- 
ly what that level is. 

Senator Kasten. But you believe it would 
be less than 50,000? 

Verity. I believe it would be less than 
50,000. .. . I would say that a reasonable 
figure is someplace between 15 and 20- 
25,000. Perhaps that will not be satisfactory, 
that’s certainly a good starting point... 

Our organization considers the policy ar- 
ticulated by Mr. Verity morally, reprehensi- 
ble, legally indefensible and totally unac- 
ceptable. 

Americans who opposed buying hostages 
from Iran will properly oppose using tax 
dollars to ransom a quota of Soviet Jews. 

We oppose policies which substitute flesh 
peddling for the rule of law. Financing to- 
talitarianism and abandoning millions to a 
police state damages U.S. interests. 

We oppose any waiver of Jackson-Vanik 
until the Kremlin unconditionally and com- 
pletely fulfills the human rights contracts it 
signed at Helsinki and removes its illegal 
barriers to people and ideas. 


SPEAKING FOR AMERICAN JEWS 


Mr. Verity said at his confirmation hear- 
ing that some Jewish leaders indicated that 
if Soviet Jewish emigration increased suffi- 
ciently, American Jews would support a 
waiver of Jackson-Vanik. Mr. Verity's belief 
is unfounded, 

When the press revealed that Edgar 
Bronfman, who heads the World Jewish 
Congress and Morris Abram, who heads the 
National Conference on Soviet Jewry, se- 
cretly travelled to Moscow in March, 1987 
and negotiated a hostage swap, the Jewish 
community reacted with outrage. Messrs. 
Bronfman and Abram were denounced by 
American human rights groups and by 
Soviet Jews themselves. 

Longtime refusenik Vladimir Slepak de- 
clared that Mr. Bronfman and Mr. Abram 
“are definitely persona non grata in our [re- 
fusenik] community.“ ° At New York’s Sol- 
idarity Sunday” rally for Soviet Jews, 
before a crowd of over 200,000 participants 
(including Mayor Koch), Messrs. Bronfman 
and Abram were publicly denounced, told to 
stay out of Moscow and warned to stop their 
harmful actions. 

Messrs. Bronfman and Abram are the 
“Jewish leaders” whom Mr. Verity cites and 
whose actions he praises. 

Mr. Verity has a quasi-conflict of interest 
in this matter. Mr. Bronfman serves on the 
Board of Governors of the “U.S.-U.S.S.R. 
Trade and Economic Council,” the organiza- 
tion Mr. Verity co-chaired. Mr. Abram, an 
administration appointee, has estranged 
himself from the human rights community; 
among other things, he supports construc- 
tive engagement of the Kremlin, instead of 
divestment as recommended by Natan (Ana- 
toly) Sharansky. 

Neither American nor Soviet Jews support 
the hostage-swap, and the Senate should 
not confirm someone who does. Hearings 
should be convened promptly to determine 
to what extent the administration supports 
the hostage-swap. 


New York Jewish Week, June 5, 1987. 
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UNACCEPTABLE ADMINISTRATION DOUBLE-THINK 


We reject the recent self-serving state- 
ment from the administration paying lip 
service to the Jackson-Vanik amendment. 
The administration demonstrates pure 
double-think. Appointing an opponent of 
Jackson-Vanik doesn't support it. 

We urge the Senate to compare Mr. Ver- 
ity’s present claims with his previous ac- 
tions, and to reject as not credible represen- 
tations which fly in the face of his unambig- 
uous record described herein. 

Would Senator Henry Jackson vote to 
confirm Mr. Verity? 

CONCLUSION 


Mr. Verity said on Radio Moscow that 
Soviet trade was an important bridge to 
peace” which could lessen unemployment 
“which is a problem in our country.” Would 
the Senate approve a Cabinet nominee who 
broadcast similar advice in 1937 over Radio 
Tokyo or Radio Berlin? 

History has judged harshly those in the 
1930's whose misguided policies aided totali- 
tarianism. Those whose policies would do so 
today will be judged. 

We urge the Senate to reject the nomina- 
tion of Mr. C. William Verity, Jr. to head 
the Commerce Department. 

We ask that hearings be convened 
promptly to determine administration 
policy on subsidizing or facilitating Soviet 
trade and on swapping credits and loans for 
a quota of hostages. 

Dated: September 16, 1987. 

LILLIAN HOFFMAN, Co-Chair. 
RHODA FRIEDMAN, Co-Chair. 
WILLIAM S. PEARL, Policy 
Analyst. 


TRANSCRIPT OF MR. C. WILLIAM VERITY, JR., 
oN Rapro Moscow 


Source: Radio Moscow, North American 
Service English language, shortwave. 
Broadcast Date: March 7, 1984. 
Time: 6:45, 8:45, 10:45 p.m. EST. 

(Condensed text; ellipses show deletions) 


ANNOUNCER. In 1951, at the height of the 
Cold War, the U.S. withdrew Most Favored 
Nation status from the Soviet Union. As a 
result, this country lost the standard trad- 
ing rights granted by the United States to 
the vast majority of countries. .. Mr. 
Verity comments on this in the following 
way: 

VerITY. It is true that the, tariff or the 
duties, uh, for soviet products on the Ameri- 
can market is higher than they are on other 
European countries. In 1972, a uh trade 
agreement was made in which one of the 
purposes was, uh, to grant Most Favored 
Nation to the Soviet Union. I believe that is 
a possibility and I believe it should be 
done 

Announcer. In spite of the importance of 
exports to the United States economy, the 
Congress passed the Jackson-Vanik amend- 
ment to the Trade Reform Act of 1974 
which prevented Soviet-American trade 
from any substantial expansion. Mr. Verity 
holds the following view of this discrimina- 
tory trade legislation: 

Verity. I think the Jackson-Vanik amend- 
ment was one of the terrible mistakes that 
was made by American politicians. . . I be- 
lieve that the Jackson-Vanik amendment 
can be amended, uh, so that it won’t uh, 
have the effect that it's had now. I just 
don't know how at the moment that we can 
amend the Jackson-Vanik amendment but 
there’s a lot of talk about it in the United 
States. I think the business community 
would like to eliminate the amendment be- 
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cause it’s just a, a barrier to trade with the 
Soviet Union and it does no good. 

ANNOUNCER. Mr. Verity also mentioned 
that despite the pesent difficulties in Soviet- 
American trade, the Soviet side is willing to 
do its best to stabilize it and hopefully to 
expand, Mr, Verity goes on to say: 

Verity. I find that they would like to 
deal, with uh, with the United States. I 
think there’s a friendship between our two 
countries, particularly between people. We 
like each other. They know that it’s more 
difficult to deal with the United States right 
now, and they'll tell us that, that uh, really 
because of “your unreliability and the polit- 
ical problems it’s easier for us to deal with 
France or Italy or Japan. But nevertheless 
we would like to deal with you and can't we 
work out a way?” Uh, thats happened with 
every Ministry that we've, uh, have been to 
on this visit. I believe that there is a reser- 
vior of good will sitting here, and that if we 
could eliminate the, the political morass 
that we find ourselves in, that there would 
be all kinds of trade opportunities. Uh, cer- 
tainly, our Soviet-friends, uh, are available 
and want us to do business with us. The 
reason I, I feel so strongly about trade is 
that I think it’s an important bridge to 
peace, so I think it’s extremely important 
that, to keep it alive and help it grow as 
much as we can. 

Announcer, Taking part in this program 
about Soviet-American trade was William 
Verity, Jr., Chairman of ARMCO, Inc. and 
co-chairman of the US-USSR Trade and 
Economic Council. You are listening to 
Radio Moscow. 


THE VERITY NOMINATION 

Mr. PROXMIRE. Mr. President, I 
will vote against the confirmation of 
C. William Verity as Secretary of Com- 
merce. Mr. Verity has impressive cre- 
dentials. He is the former chairman of 
Armco, the large steel company. He is 
a former chairman of the U.S. Cham- 
ber of Commerce and he cochaired the 
U.S.-U.S.S.R. Trade and Economic 
Council. 

Clearly he has experience in the 
matters of jurisdiction to the Depart- 
ment of Commerce. But just as clearly 
his positions on trade with the 
U.S.S.R. and his record with regard to 
the environment do not recommend 
him for confirmation. 

Mr. Verity has been an ardent and 
consistent opponent of the Jackson- 
Vanik legislation and he has often 
voiced his opposition to tying our eco- 
nomic relations with the U.S.S.R. to 
their improvement on the Soviet 
Jewish emigration issue. In taking this 
stance, he moves away from the main- 
stream of a primary American diplo- 
matic initiative of two decades. Now it 
is true that in his confirmation hear- 
ing, Mr. Verity seemed to back away 
from his prior point of view but he did 
so in a way which did not disguise his 
lingering doubts about using U.S. 
trade policies for human rights pur- 
poses. And in so doing, he raised addi- 
tional doubts in the mind of this Sena- 
tor. 

Trade with the Soviet Union is a 
complex and ever-changing condition 
in our bilateral relationship. In recent 
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years we have been particularly con- 
cerned about the illegal flow of high 
technology to the Soviets—technology 
that one day may come back to haunt 
our own military establishment. The 
Senate Banking Committee has exam- 
ined this problem and passed legisla- 
tion to tighten the barriers to this 
hemorrhage of our industrial exper- 
tise. Mr. Verity has not shown in his 
testimony or his prior statements that 
he fully understands the seriousness 
of unlimited and open trade with the 
U.S.S.R. Nor does he appreciate the le- 
verage that this trade allows us to 
exert on that regime through subtle as 
well as direct means. 

Troubling as these matters are, it is 
Mr. Verity’s environmental record 
which most convinces me to oppose his 
confirmation. Here is an individual 
who now says he will support the anti- 
pollution efforts of the National Oce- 
anic and Atmospheric Administration 
as well as the EPA. That sounds good. 
But his record speaks of another com- 
mitment and resolve—that of un- 
abashed pollution of our lakes and wa- 
terways. 

That is a tough conclusion Mr. Presi- 
dent. But it is backed by the facts. Mr. 
Verity was the principal public spokes- 
man opposing enforcement of antipol- 
lution laws applying to his subsidiary 
firm, Reserve Mining, Inc., of Silver 
Bay, MN. That company was dumping 
67,000 tons of iron ore tailings daily 
into Lake Superior—a body of water 
bordering on my State of Wisconsin. It 
took a suit by the Federal Govern- 
ment and three States, including my 
own, to bring this practice to a halt— 
over the objections of Mr. Verity up to 
the last minute. As one expert said 
about this incident, Mr. Verity was 
“pleasant, cooperative, self-confident 
and unapologetic.” 

As Hubert H. Humphrey III conclud- 
ed based on extensive experience with 
Mr. Verity: Mr. Verity remains an un- 
repentant polluter.“ 

Mr. President, under these circum- 
stances I cannot support this nominee. 
He carries with him too much of the 
past and he shows too little inclination 
that this past no longer fits the needs 
of our Nation. 

Ms. MIKULSKI. Mr. President, I 
rise today to support the nomination 
of William C. Verity, Jr., to become 
Secretary of Commerce—and raise, at 
the same time, some reservations 
about confirming him. 

My concerns relate to Mr. Verity’s 
assertion that noneconomic factors 
such as human rights have no legiti- 
mate place in the discussion of trade- 
matters. In Mr. Verity’s own words, 
taken from an article in the American 
Banker in 1980: 

Our dated view of the world leads. to 
what I call “moral imperialism.” This is 
where we try to dictate to other countries 
our ideas of what is right and what is wrong. 
We have been mixing this trade policy with 
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human rights and other social and political 
objectives for far too long. We haven't 
recast the world. We have only succeeded in 
cutting out many trading partners by creat- 
ing ill will. Our drive to reconstruct the 
world in our image has served only, directly, 
to make American business less competitive. 

According to Mr. Verity, this moral 
imperialism” extends to the Jackson- 
Vanik amendment to the Trade Act of 
1974. That amendment, linking most- 
favored-nation status to the Soviet 
Union’s performance on human rights 
issues, was characterized by Mr. Verity 
as “one of the terrible mistakes that 
was made by American politicians.” 
Based on that assertion, Mr. Verity 
also said that he would do away com- 
pletely with the Jackson-Vanik 
amendment. 

During his confirmation hearings, 
Mr. Verity changed his position. He 
stated then that he will abide by the 
law, and not try to do away with this 
crucial amendment. 

Mr. President, I am willing to take 
Mr. Verity at his word. I have no 
reason to doubt his sincerity. At the 
same time, I am putting him on notice 
that I am depending on him not to go 
back on that promise. The issue at 
stake here—human rights—is a vital 
one. 

I, too, favor expanded trade for the 
United States, and I want to see in- 
creased opportunities for American 
business. At the same time, however, I 
want to know that these opportunities 
are not inconsistent with U.S. policies 
overall. Trade does not exist in a 
vacuum. If it did, we wouldn’t have 
minimum wage or child labor laws and 
we wouldn’t have laws that protect the 
security of the United States. Every- 
thing would be decided on the basis of 
dollars and cents—rubles and kopeks— 
marks and pfennigs. And that is not 
the kind of world that I think most 
Americans want to live in. 

In conclusion, I want to quote from 
an article by one of the former chair- 
man of a major U.S. corporation. In 
the article, which talks about the con- 
nection between the business world 
and the community at large, the 
author says the following: 

Businesses can't survive for long without 
profits, but neither can they survive for 
long if all around them is crumbling at their 
feet. Ignoring the wider world in which we 
do business not only brings us profit with- 
out honor, but will in the fullness of time 
bring us no profit at all. 

I agree with those words. Whether 
we are talking about the rights of 
Christians and Jews to practice reli- 
gion or free speech in the Soviet 
Union, or the right to demand fair 
wages and safe working conditions, we 
are talking about questions that 
cannot be answered in terms of profit 
alone. They are moral considerations, 
and, yes, questions of honor. 

I hope very sincerely that Mr. Verity 
believes the words that I have just 
quoted above. He wrote them in 1982, 
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and I hope, as Secretary of Commerce, 
he will be guided by the same words 
and noble principles that he has set 
out for others. 

Thank you, Mr. President. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to express my reasons for 
voting in support of the nomination of 
C. William Verity, Jr., as Secretary of 
Commerce. In reaching this decision, I 
have carefully considered Mr. Verity’s 
qualifications and past record as chief 
executive officer of Armco Steel, 
chairman of President Reagan’s Task 
Force on Private Sector Initiatives, 
chairman of the U.S. Chamber of 
Commerce, as a member of the Presi- 
dent’s Export Council, and as member 
of the board of directors of the Chase 
Manhattan Bank. 

Two weeks ago, I met with William 
Verity to discuss some of my concerns 
about his nomination. Mr. Verity had 
served as Armco’s CEO during a period 
of time that Armco, as co-owner of Re- 
serve Mining of Silver Bay and Babbit 
Minnesota, was engaged in a highly 
charged lawsuit brought by the U.S. 
Government and the States of Minne- 
sota, Wisconsin, and Michigan. In 
many ways, this lawsuit reflected how 
a company that in the 1950’s and 
1960's brought jobs and wealth to Min- 
nesota, ultimately could not cope with 
the environmental demands that we 
expect of corporate citizens today. 

I believe it is necessary to provide 
some background to this contentious 
litigation that polarized nearly all of 
my constituents. In 1922, Armco, 
which had been frozen out of the na- 
tional ore fields by the larger and 
more dominant steel companies, en- 
tered into a research arrangement 
with the University of Minnesota to 
try to find a way to commercialize tac- 
onite ore. It took nearly 20 years for 
Armco and the University to develop 
such a process. Finally, Armco devel- 
oped a pelletizing process for the taco- 
nite ore that effectively doubled the 
production of America's blast fur- 
naces. 

Armco worked with the State of 
Minnesota and the Army Corps of En- 
gineers to determine a suitable loca- 
tion for a pelletizing plant. Ultimately, 
Silver Bay, MN, was selected as the 
site for the plant. One of the key fac- 
tors in reaching this decision was the 
economic savings that would result if 
the taconite tailings from the plant 
were disposed of in a deep trough in 
Lake Superior. 

In pioneering the commercial proc- 
essing of taconite in the 1950’s, Re- 
serve was seen as an economic savior” 
of the Minnesota Iron Range. At the 
peak of its operations, Reserve 
brought nearly 3,200 jobs to the State 
and broadened the tax base of rural 
Minnesota. 

However, it is clear to me that if in 
the 1950’s the Federal Government 
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and the State of Minnesota had been 
aware of the environmental implica- 
tions of disposing of taconite tailings 
in Lake Superior, I am sure that the 
U.S. Corps of Engineers and the State 
of Minnesota would not have approved 
permits for such dumping. And had 
there been that environmental aware- 
ness, I trust Reserve would have devel- 
oped a nonpolluting land disposal 
system that would have enabled Re- 
serve to continue operating today. 

Unfortunately, the State of Minne- 
sota and the U.S. Government en- 
gaged in nearly 8 years of protracted 
litigation seeking to end lake dumping. 
Although Reserve could have decided 
to close down its taconite operations, 
the company committed nearly $172 
million to developing a nonpolluting 
land disposal system. The decision to 
continue operations saved nearly 2,800 
jobs on the Iron Range in the late 
1970's. 

But the subsequent economic plight 
of the steel industry in the 1980's, 
with worldwide overcapacity and 
plunging commodity prices, proved 
fatal for Reserve. When Armco's part- 
ner in Reserve, LTV, filed for bank- 
ruptcy last year, Armco found it im- 
possible to continue the Reserve oper- 
ation. Babbit and Silver Bay have yet 
to recover from this decision. This is a 
tragedy that has affected all of the 
citizens of my State. 

Mr. President, I think Reserve could 
have worked harder to develop the 
technology to dispose of taconite tail- 
ings in a more environmentally satis- 
factory way. Mr. Verity, at his confir- 
mation hearings expressed his regret 
over this entire matter: 

One of the things I regretted most was 
that we were not able to find a solution to 
the problem sooner. Had I known the feel- 
ings of those people for Lake Superior, I 
think I would have been more sensitive 
sooner. 

Although Mr. Verity's statement 
cannot redress the grievances of the 
people of my State, I accept it as an 
apology to the citizens of Minnesota 
for the actions of the company that he 
headed. 

Mr. President, I believe William Ver- 
ity’s longstanding association with the 
steel industry will make him especially 
effective in helping to reinvigorate the 
domestic steel industry, which will sig- 
nificantly benefit the iron ore workers 
of my State. While he is a strong sup- 
porter of a free and open international 
trading system, he is well aware of the 
fact that some of our trading partners 
have severely hurt our dometic indus- 
tries by engaging in unfair trading 
practices, especially predatory dump- 
ing. 

As Armco’s chief executive, he fre- 
quently criticized the dumping of steel 
imports on the U.S. market at artifi- 
cially low, subsidized prices. And he 
was instrumental in convincing both 
this administration and the previous 
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administration to curb the practice by 
limiting the imports from nations that 
supported the unfair practices. As 
recent corporate reports show, the 
President’s steel import program is 
working, and many companies are re- 
turning to profitability. 

I believe his experience in fighting 
unfair trading practices will send a 
signal to our trading partners that 
America will not tolerate predatory 
pricing that destroys our industrial 
base. And I strongly support his view 
that while our export control laws 
should be modified so that sensitive 
technology products should not be ex- 
ported to the East bloc, our export 
control laws should not prevent Amer- 
ican companies from exporting prod- 
ucts that are generally available from 
our trading partners. 

Moreover, William Verity does not 
believe that American exporters 
should be held hostage to American 
foreign policy. And to me, that means 
we will have a Commerce Secretary 
who will not advocate a shoot-our- 
selves-in-the-foot policy of embargoing 
American grain to further a foreign 
policy objective. 

Finally, Mr. President, I want to 
thank the attorney general of Minne- 
sota, Hubert “Skip” Humphrey III, 
and Grant J. Merritt, former director 
of the Minnesota Pollution Control 
Agency for bringing to my attention 
the fact that while William Verity 
served on the board of directors of the 
Chase Manhattan Bank, it approved 
loans to develop Brazilian iron-ore re- 
serves. As many of you know, Brazil 
has been exporting a large volume of 
iron ore in recent years which has un- 
derpriced Minnesota iron ore and 
taken a large market share from Min- 
nesota companies. 

I have asked Mr. Verity what, if any, 
role he had in the placement of these 
loans, and he indicated to me that 
when the issue of granting a further 
extension of a line of credit to the 
Brazilians was raised in 1979, he was 
unaware that the proceeds were being 
used to develop Brazil's iron-ore facili- 
ties. No vote was ever taken on the ex- 
tension of this line of credit. And 
when the original line of credit was es- 
tablished in the early 1970’s, and the 
merits of the project were fully debat- 
ed, William Verity was not a member 
of the Chase board. 

Mr. President, the tragic and un- 
timely death of Malcom Baldrige has 
created a void at the Department of 
Commerce at a critical time for our 
Nation’s international economic rela- 
tions. I believe that William Verity has 
the depth of international business ex- 
perience that will enable him to serve 
effectively as the next Commerce Sec- 
retary. 

I cannot condone the activities of 
Reserve Mining during the protracted 
litigation in the 1970’s. However, I be- 
lieve that today William Verity has a 
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better recognition of the sensitivities 
and needs of the people of Minnesota. 
I will therefore vote to confirm him 
for this important position. 

Mr. BENTSEN. Mr. President, I sup- 
port this nomination. I have known 
William Verity for many years. He is a 
man of integrity. He is a man of com- 
petence. He is a “can-do” administra- 
tor. He is not an ideolog. He has indi- 
cated a willingness to work with Con- 
gress during the waning days of the 
current administration, and to help 
this country solve its considerable 
trade problems. I believe that these 
are the reasons the President nomi- 
nated William Verity to fill the shoes 
of the late Commerce Secretary, Mal- 
colm Baldrige. 

There are approximately 15 months 
left in this administration’s term. It is 
nearly over. But the problems still un- 
solved are as pressing as ever. To the 
extent that he can, I believe that this 
nominee will help us to try to solve 
these problems, and will do so in an ef- 
fective, nonconfrontational manner. I 
do not believe that we could ask for 
very much more. 

I know that there have been some 
questions raised about the nominee’s 
actions when he was in the private 
sector and about his views on trade 
with the Soviet Union. I have heard 
these criticisms. I have listened closely 
to the nominee’s answers. They have 
been candid. They have been placed in 
context. 

Based on the testimony before the 
Commerce Committee by William Ver- 
ity’s supporters and detractors alike, I 
think the criticisms, while important 
to listen to, nevertheless miss the 
mark. This is not a nomination to be 
administrator of the Environmental 
Protection Agency. This is not a nomi- 
nation to be Secretary of State. It is to 
be Secretary of Commerce. As impor- 
tant as environmental matters are, 
they will not be his responsibility. As 
significant as human rights are in the 
Soviet Union, they are not something 
he will be called upon to deal with 
daily. 

I think that we have gone on for too 
long now without a permanent Secre- 
tary of Commerce. We need one. I 
know that C. William Verity will make 
a good one. Mr. President, I hope that 
the Senate will confirm him. 

Mr. WALLOP. Mr. President, I 
oppose the nomination of Mr. C. Wil- 
liam Verity because I remain uncon- 
vinced that Mr. Verity understands 
the fundamental connection between 
human rights and business as usual re- 
lations with any country, but especial- 
ly with a nation whose system of gov- 
ernment is the model for modern tyr- 
anny: the Soviet Union. 

His avowed interest in expanding 
United States-Soviet trade without 
any linkage to human rights or the 
fate of Soviet Jewry in the Soviet 
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Union makes him, in my judgment, 
unfit to hold the Office of Secretary 
of Commerce in the Reagan adminis- 
tration. His critical remarks of the 
Jackson-Vanik amendment, which he 
described in an interview with Radio 
Moscow as a “terrible mistake(s) that 
was made by American politicians,” 
demonstrates that he neither under- 
stands nor cares to understand the 
nature of the United States-Soviet 
conflict. 

Mr. President, we can expect from 
Mr. Verity only the pursuit of expand- 
ed United States-Soviet trade on its 
own terms. His statements that we 
might link trade directly to the release 
of Soviet Jews and others are morally 
repugnant. The Government of the 
United States should not and cannot 
be seen as willing to trade for human 
beings. 

Mr. President, at a time when the 
United States is already setting aside 
its concerns about Soviet human 
rights abuses in the pursuit of an arms 
control agreement the the Soviet 
Union, we should not be sending yet 
another signal of weakness on the 
human rights front to the Soviet lead- 
ership. 

This senator believes that it is an ir- 
reconcilable contradiction to vote for 
Mr. Verity and support the ideals that 
this Senate embodied in the Jackson- 
Vanik amendment. I urge all my col- 
leagues who support those ideals to 
vote against Mr. Verity’s nomination. 

Mr. LEAHY Mr. President, because 
of the nomination on the floor today, 
it is appropriate to raise the issue of 
whale protection. 

The Secretary of Commerce must, as 
Secretary Baldridge did, negotiate 
with the Japanese on whaling prac- 
tices. I am voting for Mr. Verity today 
because, among things, he has publi- 
cally stated his support for whale con- 
servation and his commitment to 
employ economic sanctions against the 
Japanese if they refuse to abide by 
international agreements. 

Japan will soon commence scientif- 
ic whaling” despite the resolution by 
the International Whaling Commis- 
sion [IWC] and in disregard of the 
agreement negotiated between our two 
nations. 

When the IWC adopted its world- 
wide moratorium on commercial whal- 
ing in 1984 the Japanese Government 
filed an objection and refused to ob- 
serve the moratorium. Under U.S. law 
the administration could have invoked 
sanctions against Japan’s fishing in- 
dustry for diminishing the effective- 
ness of the IWC, but instead it chose 
to offer Japan a phase-out of whaling 
over a longer period of time. In 1984, 
Secretary Baldrige entered into a good 
faith agreement with the Japanese 
Government whereby our Government 
would withhold sanctions in return for 
Japan’s commitment to end commer- 
cial whaling after April 1988. Thus, 
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the 1986-87 season was to be the last 
for Antarctic whaling. 

The agreement was controversial be- 
cause it allowed the Japanese whaling 
industry two more years of Antarctic 
whaling. However, it did result in a 
withdrawal of Japan’s formal objec- 
tion to the moratorium and an agree- 
ment that whaling would be halted 2 
years later. 

Now Japan has advised us that they 
will not only allow whaling, but also 
subsidize expeditions to kill hundreds 
of whales in the name of scientific re- 
search. A resolution adopted by the 
IWC last June specifically addressed 
the scientific merits of the proposed 
Japanese program and called upon 
Japan to refrain from conducting that 
research whaling. To kill the whales 
under these circumstances would be to 
violate both the IWC resolution and 
the spirit of the bilateral agreement. 

In the Senate confirmation hearings, 
Mr. Verity stated his support for the 
IWC’s conservation program and said 
that he would certify Japan if the 
Government does not follow the IWC 
resolution. The Japanese Government 
should be on notice that certification 
under the Packwood-Magnuson and 
Pelly amendments will be forthcoming 
if their proposal is implemented. 

For many years the United States 
has played a leading role in interna- 
tional efforts to conserve the great 
whales. I believe it is essential for our 
Government to continue this strong 
commitment to conservation and to 
have as our Secretary of Commerce a 
person who will work toward this goal. 
NOMINATION OF C. WILLIAM VERITY TO BECOME 

SECRETARY OF COMMERCE 

Mr. CHILES. Mr. President, I would 
like to say a few words about the nom- 
ination of William Verity for the posi- 
tion of Secretary of Commerce. Mr. 
Verity’s professional and leadership 
credentials are impressive. His position 
on the President’s Task Force on Pri- 
vate Sector Initiative, his chairman- 
ship of the Armco Steel Co. and the 
U.S. Chamber of Commerce have pro- 
vided him with the breadth of experi- 
ence to carry out his responsibilities in 
an exemplary fashion. 

My sole concern does not regard Mr. 
Verity’s capabilities, nor his achieve- 
ments. Rather, it is the question of 
whether Mr. Verity intends to uphold 
the Jackson-Vanik amendment, as he 
has pledged to do. In my view, it is ex- 
tremely important that Mr. Verity 
fully support a basic policy which 
maintains that until all of those who 
wish to emigrate from the Soviet 
Union are allowed to do so, we cannot 
ease existing trade restrictions. After 
studying Mr. Verity’s statements on 
this matter, I will accept that Mr. 
Verity does understand the impor- 
tance of this matter. With this in 
mind, I shall vote for his confirmation. 

Mr. HATCH. Mr. President, I take 
no pleasure in opposing the Presi- 
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dent's nominee to succeed my friend 
Malcolm Baldrige. In fact, I would be 
happy to support Bill Verity for an- 
other post in the administration as 
long as it does not deal with the Soviet 
Union. But the Secretary of Com- 
merce has important influence on our 
trade policy toward the Soviets, and 
Mr. Verity has a severe blind spot in 
that area that disqualifies him in this 
Senator's view. 

Now, Mr. President, I know the 
White House is defending Bill Verity 
by claiming that he was just ordered 
by President Nixon to carry out dé- 
tente policy and that it was Nixon and 
Henry Kissinger who instructed him. 
But the White House lobbyists have 
no explanation for what Bill Verity 
said on Radio Moscow 3% years ago on 
March 7, 1984. This interview is the 
reason I must oppose Bill Verity as 
Secretary of Commerce. 

Mr. President, one of my highest pri- 
orities has been to obtain the release 
of Soviet Jews and their emigration to 
Israel or elsewhere. I visited the 
Moscow Choral Synagogue in August 
1983 to discuss the case of a number of 
Jewish refuseniks. I have adopted one 
family, the Khassins of Moscow, and 
been attacked in the Moscow Evening 
News for my activity on behalf of the 
Khassin family. Anatoly Scharansky 
has kept me informed about their 
progress in obtaining visas to Israel. 
So, from my own personal involve- 
ment, I have reviewed Bill Verity’s 
record. His Radio Moscow interview 
stands out as the main symbol of why 
he is unsuited for this post. 

On March 7, 1987, Bill Verity made 
three points to his Soviet audience 
that I believe speak for themselves. I 
am confident that President Reagan 
was not aware of this incident when 
he approved his nominee. 

First, Mr. Verity said, “I think the 
Jackson-Vanik amendment was one of 
the terrible mistakes that was made by 
American politicians.” All my fellow 
Senators who vote to confirm Mr. 
Verity should consider that sentence 
and what it means. My fellow Senators 
should consider whether they approve 
of this criticism of Jackson-Vanik 
being made over Radio Moscow. Now I 
know that our Commerce Committee 
chairman Senator HoọoLLINGS just 
quoted Mr. Verity’s testimony to the 
Commerce Committee that Mr. Verity 
said he intends to obey the law on 
Jackson-Vanik, the same way Mac Bal- 
drige did, but what did the chairman 
expect? Could Verity say he would dis- 
obey the law of the land and still 
expect confirmation? I think not. 

The second point with which I dis- 
agree in Mr. Verity's Radio Moscow 
interview is denial of any linkage be- 
tween trade and diplomacy. I quote: 

I don't think it’s really possible at this 
time to separate trade from the political en- 
vironment, and that’s unfortunate, because 
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trade should not be tied to political situa- 
tions. 

That is it. Our nominee does not 
want to use linkage to obtain the re- 
lease of Soviet Jews, as I read this 
interview. And, what is worse, he is 
telling it to the Soviets directly on 
Radio Moscow. 

The third point in this Radio 
Moscow interview is the worst. Mr. 
Verity comments on most-favored- 
nation status for the Soviet Union. I 
quote: 

In 1972, a trade agreement was made in 
which one of the purposes was to grant 
most-favored-nation status to the Soviet 
Union. I believe that still is a possibility, 
and I believe it should be done. 

I remember very well in 1973 when 
the most-favored-nation status was 
blocked by the efforts of Senator 
Scoop Jackson, while George Shultz, 
then our Secretary of the Treasury, 
met with Leonid Brezhnev in Moscow 
to reassure him on Jackson-Vanik. It 
was a mistake, and the Congress re- 
versed it with the Jackson-Vanik 
amendment. I hope Secretary Shultz 
doesn't make the same mistake again. 
The Senator from Colorado has made 
an important point that he is con- 
cerned about this issue but wishes to 
vote to confirm anyway. I feel that the 
message of concern will be a little 
stronger by my voting against Mr. 
Verity because of his insensitivity on 
the issue of Jewish emigration from 
the U.S.S.R., an issue I have been 
deeply concerned about. Frankly, I be- 
lieve Bill Verity should recuse himself 
from this issue in the Cabinet. 

The PRESIDING OFFICER. Does 
the Senator yield back the remainder 
of his time? 

Mr. ARMSTRONG. I do, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, most 
of the time now has been yielded back. 
I think the vote has been set exactly 
at 4:15, so we will be yielding to the 
majority leader for a quorum call mo- 
mentarily. 

Let me say the fundamental princi- 
ple involved is not something categori- 
cal or relative to trade as a lever. The 
distinguished Senator from Colorado 
said he hoped that Mr. Verity would 
carry out President Reagan’s policy. 

I can give you an update on Presi- 
dent Reagan’s policy. That policy is 
not to use trade as a lever. I refer par- 
ticularly to our ally down in the Pacif- 
ic there, New Zealand. 

I happened to have headed the dele- 
gation there in 1976. Senator Baker, 
Senator Griffin, Senator Culver—we 
went down and we talked with then 
Prime Minister Muldoon. We had the 
policy change where the Prime Minis- 
ter allowed the acceptance of Navy 
vessels, nuclear vessels in port at New 
Zealand. 
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Now we have tried to exact that 
same thing out of Prime Minister 
Langley in New Zealand. At the time 
the negotiations were carried on, it 
was emphasized in the press by Secre- 
tary Shultz that trade was not a lever- 
age. 

I think back at the time when Presi- 
dent Lyndon Johnson was in office. At 
the time of the war in Vietnam, LBJ, 
in his famous way said: Well, now, we 
will take all your lamb in the United 
States.“ And in return New Zealand 
joined in with our troops in Vietnam. 

We have economic weapons that 
must be used in the overall national 
interest. I happen to believe in lever- 
age. I happen to believe in Jackson- 
Vanik. But there has been a footdrag- 
ging in this administration with re- 
spect to that leverage. 

So, I think Mr. Verity has made him- 
self clear. I know he comes to our 
State with the highest of recommen- 
dations. He has only been there mo- 
mentarily, as a retiree, and only for a 
few months. I have already heard 
from a distinguished member of our 
State legislature, Ms. Harriet Keyser- 
ling; the mayor of Beaufort, Mr. 
Chambers; the former Secretary of 
Commerce, Fred Dent; another 
member of our Department of Com- 
merce, Mr. John Trask; and a former 
president of the U.S. Chamber of 
Commerce, Mr. Bob Thompson. I have 
a long list, Mr. President, who immedi- 
ately upon the Verity nomination con- 
tacted me to tell me what an outstand- 
ing individual he is. I believe it and I 
am proud to support that nomination. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, I believe 
the speakers have taken all the time 
that they seem to want to consume. 
The vote was earlier scheduled to 
begin at 4:15 p.m., I believe, and it 
would have been a 15-minute vote. 
Thus, it should have ended at 4:30 
p.m. today. 

I ask unanimous consent, Mr. Presi- 
dent, that the vote begin now and that 
at 4:30 p.m. today a call for regular 
order be automatic. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of C. Wil- 
liam Verity, Jr., to be Secretary of 
Commerce. The yeas and nays have 
been ordered and the clerk will call 
the roll, 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Connecticut [Mr. 
Dopp], the Senator from Tennessee 
(Mr. Gore] and the Senator from Illi- 
nois [Mr. Srmon] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Vermont [Mr. STAFFORD] 
is necessarily absent. 

I also announce that the Senator 
from Kansas [Mrs. KassEBAUM] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mrs. KassEBAUM] would vote “Yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 84, 
nays 11, as follows: 


CRolicall Vote No. 321 Ex.] 


YEAS—84 
Adams Fowler Moynihan 
Armstrong Garn Murkowski 
Baucus Glenn Nickles 
Bentsen Graham Nunn 
Biden Gramm Packwood 
Bingaman Harkin Pell 
Bond Hatfield Pressler 
Boren Hecht Pryor 
Boschwitz Heflin Quayle 
Bradley Heinz Riegle 
Breaux Hollings Rockefeller 
Bumpers Inouye Roth 
Burdick Johnston Rudman 
Byrd Karnes Sanford 
Chafee Kennedy Sarbanes 
Chiles Kerry Sasser 
Cochran Lautenberg Shelby 
Cohen Leahy Simpson 
Conrad Levin Specter 
Cranston Lugar Stennis 
Danforth Matsunaga Stevens 
Daschle McCain Symms 
Dole McClure Thurmond 
Domenici McConnell Trible 
Durenberger Melcher Warner 
Evans Metzenbaum Weicker 
Exon Mikulski Wilson 
Ford Mitchell Wirth 

NAYS—11 
D'Amato Hatch Proxmire 
DeConcini Helms Reid 
Dixon Humphrey Wallop 
Grassley Kasten 

NOT VOTING—5 

Dodd Kassebaum Stafford 
Gore Simon 


So, the nomination was confirmed. 

Mr. BYRD. Mr. President, I ask that 
the President be immediately notified 
of the confirmation of the nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the nom- 
ination was confirmed. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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NOMINATION OF JUDGE BORK 

Mr. BYRD. Mr. President, I inquire 
of the distinguished Republican leader 
as to whether or not he has been able 
to ascertain, through his conversa- 
tions, the possibility of our getting an 
agreement to begin forthwith on the 
Bork nomination and complete action 
thereon tomorrow at 6 o’clock. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, we have made a 
number of inquiries on this side, and 
we are still in that process. 

The distinguished ranking member 
of the Judiciary Committee, Senator 
THURMOND, I think, is agreeable to a 
vote this week. It is a matter that I 
will take up when we have about 40 
Senators together in one place later 
this afternoon. It is pretty hard to 
track them down. I hope to be able to 
give the majority leader some defini- 
tive word tomorrow morning, either 
way. 

I understand that the majority 
leader does not want it to be pending 
several days. I wonder whether, as an 
alternative, if we cannot agree to take 
it up this week, we could agree to take 
it up, say, next Tuesday morning and 
vote Wednesday evening. 

Mr. BYRD. Mr. President, the 
report will be filed tonight and will be 
printed and available tomorrow. Under 
the rules, the distinguished Republi- 
can leader and I can take it upon our- 
selves and jointly waive the 2-day rule. 
I am not only ready but eager to do 
that. 

I hope that if we cannot get consent 
today to waive the report and get to 
the nomination this evening, the dis- 
tinguished Republican leader and I 
can join tomorrow morning to waive 
the 2-day rule and get the nomination 
up. 
The President says he wants to vote 
this week. Let us give Mr. Bork a vote, 
not only this week but earlier than the 
end of the week, so that we can do 
some other things. 

We have appropriation bills. We 
have the War Powers amendment 
around. We have catastrophic illness 
legislation. We have the Labor-HHS 
appropriation bill. That has been 
called up. Hopefully, we can get action 
on those before the week is out, also. 

So I cannot do more than urge or re- 
quest unanimous consent to take up 
the nomination today. I am helpless to 
take it up, under the rules, as I have 
already indicated. Except by unani- 
mous consent, the 2-day rule cannot 
be waived. The report is going to be 
filed. The one alternative is that the 
two leaders waive it. There is nothing 
I can do today to get it up. 

Tomorrow morning, I will revisit this 
matter with the distinguished Repub- 
lican leader, and I hope at that time 
we can join in waiving this require- 
ment for the report, get on the nomi- 
nation, have a good, long day of 
debate tomorrow thereon, and vote 
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Thursday afternoon at 3 o'clock or 4 
o'clock. In that way, we could easily 
get 15 hours of debate on the nomina- 
tion, by 4 o’clock on Thursday. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. BYRD. I am glad to yield. 

Mr. DOLE. Let me discuss that again 
with my colleagues, and let me get 
back to the majority leader in the 
morning. I think there are some on 
this side who just do not want to vote 
this week. We will discuss it this after- 
noon, and I will be back to the majori- 
ty leader. 

Mr. BYRD. I thank the minority 
leader. 


LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. BYRD. Mr. President, there will 
not be any more rollcall votes today. 

The matters that may be discussed 
this afternoon are the War Powers 
Resolution, the Labor-HHS appropria- 
tion bill, catastrophic illness. Not on 
either of the latter two can action be 
taken, because a number of Senators 
on both sides are trying to work out an 
amendment on catastrophic illness. 
On the Labor-HHS appropriation bill, 
we cannot finish that this evening be- 
cause some of the Senators will not be 
here. They will be leaving. I do not 
think we are ready to get an agree- 
ment on the War Powers matter. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 
morning business for not to exceed 1 
hour and that Senators may speak 
therein for not to exceed 10 minutes 
each, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I thank the Republican 
leader and all Senators. 


PRESIDENT ARIAS RECEIVES 
NOBEL PRIZE 


Mr. HARKIN. Mr. President, the 
Nobel Committee has just awarded 
this year’s peace prize to Oscar Arias 
Sanchez, President of Costa Rica. 

The selection of President Arias is in 
keeping with the tradition of leaders 
given this award, such as Lech Walesa 
of Solidarity, Bishop Desmond Tutu of 
South Africa, Andrei Sakharov of the 
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Soviet Union, and Martin Luther King 
of the United States, to name just a 
few of the recipients of this award. All 
would be proud to have Oscar Arias 
join them on the roster of promoters 
of peace. 

For the work he has done in promot- 
ing peace in Central America, Presi- 
dent Arias richly deserves this reward. 
Back in February, President Arias first 
announced his proposal to bring peace 
with democracy to Central America. 
This proposal, which marked the first 
time the Central Americans them- 
selves stepped forward to control their 
own political destiny, at first was given 
little chance of success. However, we 
did not realize then that President 
Arias’ initiative would crystallize the 
longstanding desire of the Central 
Americans to put an end to the civil 
wars that had caused so much death 
and so much destruction for so long to 
their respective countries. It was this 
desire, plus the personal intervention 
of President Arias, that led to the 
signing of the peace accord by the five 
Central American Presidents on 
August 7. 

This plan, in my estimation, is a 
masterful work of diplomacy. It does 
not rely on the good faith of the San- 
dinistas or the good faith of the gov- 
ernment of Napoleon Duarte or the in- 
tentions of the President of Guatema- 
la, President Cerezo; nor does it place 
blind trust in their desire to institute, 
on their own, democratic reforms. 
Rather, the Arias plan is designed as a 
process—with each step taken toward 
a democratic opening, leading to an- 
other irreversible step in the process. 
In short, it is visionary yet realistic, 
and offers all of us, in the United 
States and Central America, a way out 
of the cycle of violence that has 
gripped Central America for the past 
decade. 

And by most accounts the process is 
working. Reconciliation commissions 
have been created in El Salvador, Gua- 
temala, and Nicaragua. Peace talks be- 
tween guerrillas and government rep- 
resentatives for El Salvador and Gua- 
temala have begun. 

In Nicaragua, censorship has been 
lifted both for the radio stations and 
for the newspapers. La Prensa and 
Radio Catolica can now operate free of 
any interference or prior censorship. 
Dialog has resumed between the gov- 
ernment and the internal political op- 
position. 

So, Mr. President, a lasting peace 
may be some way off in Central Amer- 
ica but the process has taken a giant 
leap forward. 

The Arias plan has also had an irre- 
versible impact on the policy debate in 
the United States. For the past 7 
years, the domestic political debate in 
Congress has centered on the ques- 
tion, Do you support aid to the Con- 
tras?” 
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Now, as a result of the Arias initia- 
tive, the question now on the table is 
whether or not you support the peace 
process. 

The Nobel Committee, by designat- 
ing President Oscar Arias the recipient 
of its 1987 Nobel Peace Price Award, 
has clearly and unequivocally an- 
swered this question. 

The issue that Congress will face 
within the next month is whether it 
joins the international community in 
endorsing the central Americans’ 
desire for peace as expressed in the 
Arias peace proposals. 

A new era of independence is dawn- 
ing throughout Latin America. 
Through the Contadora process initi- 
ated in 1983 and now in the Arias plan, 
our Latin neighbors have begun grap- 
pling with their own political prob- 
lems, and set a middle course free 
from Soviet interference and inde- 
pendent of unilateral dictates of the 
United States. 

Thanks to the leadership of Oscar 
Arias, Latin America has embarked on 
a rendezvous with its political future. I 
hope that Congress exercises the good 
sense to heed the call for independ- 
ence now stirring in Latin America. 

So I join, Mr. President, with count- 
less others, in extending my congratu- 
lations and a hearty Well done“ to 
President Oscar Arias for receiving the 
1987 Nobel Peace Prize. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. HARKIN. I am delighted to 
yield to my distinguished colleague. 

Mr. KENNEDY. Will the Senator 
yield for a question? 

First, let me join the distinguished 
Senator from Iowa in commending the 
Nobel Committee for selecting Presi- 
dent Oscar Arias of Costa Rica as the 
recipient of the 1987 Nobel Peace 
Prize. In citing President Arias as a 
spokesman for “democratic ideals, 
with freedom and equality for all.“ the 
Nobel Committee selected a man of 
vision, determination, and courage 
who has worked tirelessly to promote 
peace and democratic values in Cen- 
tral America. 

Since his election as President 1% 
years ago, President Arias has 
achieved what many believed impossi- 
ble—a peace plan signed by all five 
Central American Presidents. Despite 
lack of support from this administra- 
tion, despite criticism that the coun- 
tries of the rgion would never abide by 
it and despite seemingly overwhelming 
obstacles to a negotiated settlement of 
the internal and external difficulties 
of each of the individual countries, 
President Arias forged forward, ex- 
plored, and quietly negotiated an ex- 
traordinary document. 

On November 7, the success of the 
Arias plan will not be certain. Its 
progress will not be perfect; its weak- 
nesses will be visible and its omissions 
will be criticized. But this plan is the 


CONGRESSIONAL RECORD—SENATE 


best hope for peace in the region in 
many years. For 7 years we have tried 
the military option of this administra- 
tion—which has only brought us fur- 
ther from our goals. The time has ar- 
rived for us to try a negotiated, peace- 
ful, and Central American solution. 

Would the Senator from Iowa agree 
that in the selection of Oscar Arias 
that the Nobel Prize is following in 
the proud tradition of Lech Walesa, 
Andrei Sakharov, Desmond Tutu, Am- 
nesty International, Anwar Sadat, 
Mother Teresa, and most recently Elie 
Wiesel? They are extraordinary men 
and women of our times, extraordi- 
nary individuals who have demonstrat- 
ed exemplary personal and political 
courage in combating the causes of vi- 
olence, and of discrimination in their 
respective countries or regions. 

Would the Senator agree with me 
that Oscar Arias certainly falls within 
that tradition and that the Nobel 
Committee has made a very wise 
choice in using its extraordinary pres- 
tige to advance the cause for peace in 
Central America? 

Mr. HARKIN. I think the Senator 
has hit the nail on the head. 

Yes, Oscar Arias does join that pan- 
theon of individuals, such as Lech 
Walesa and Martin Luther King, indi- 
viduals who have understood that 
peace does not just come from the 
barrel of a gun. As many of those who 
supported the Contras for so many 
years, and who still do, who believe 
that the only path to peace in Central 
America is through the barrel of a 
gun, do not recognize that there is an- 
other path the path of peace and rec- 
onciliation through mediation, 
through amnesty, and through heal- 
ing the wounds that tore them apart 
in the first place. 

These were the ideals that Lech 
Walesa, Martin Luther King, and so 
many others stood for. Oscar Arias 
stands for that tradition. 

Mr. KENNEDY. Perhaps the Sena- 
tor had the chance to hear Oscar 
Arias advancing his proposal before 
the Senate Foreign Relations Commit- 
tee. Shortly afterward, the Senate 
voted overwhelmingly, 97 to 1, in favor 
of this plan. 

Would the Senator agree with me 
that there are men and women not 
only in Central America but in other 
parts of the world who have a strong 
commitment to democratic values, 
democratic ideals, and democratic sen- 
sibilities as do the Members of the 
Congress and Americans themselves? 
And this extraordinary individual, 
Oscar Arias, has demonstrated a will- 
ingness to take a chance for peace. 

I remember those words of Oscar 
Arias when he said, Let us try and 
“Give peace a chance.” It might just 
work. No one was minimizing the com- 
plexities or the difficulties his plan 
faces. No one is naive about the prob- 
lems of implementing that program. 
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But would the Senator agree just with 
me that is a challenge we cannot 
ignore in this body? 

Mr. HARKIN. I think the Senator is 
absolutely right. We cannot ignore it. 
The Nobel Committee has recognized 
just what the Senator has spoken of— 
the tremendous desire of so many Cen- 
tral Americans to seek a peaceful solu- 
tion to the years and years of blood- 
shed and anguish that they have suf- 
fered—by rewarding the individual 
who is foremost in the fight for a 
peaceful resolution of those conflicts. 

Sometime, we are going to have to 
discuss openly in front of the Ameri- 
can people all of the little things that 
have been done to President Arias 
over the last year to try to thwart 
him, to get him to back off on his 
peace proposal, the economic pres- 
sures that were placed on him, the 
threats that were made in terms of 
what might happen to economic assist- 
ance to Costa Rica if in fact he pushed 
ahead with this proposal, the fact that 
when he ran for President in Costa 
Rica that right-wing groups in this 
country poured money into an oppo- 
nent of his to defeat this man of 
peace, this man who wants to bring 
peace to Central America. 

Fortunately the people of Costa 
Rica had the good sense not to listen 
to the propaganda on the other side, 
and he was elected President. 

The success of the Arias proposals 
shows the strong desire of the Central 
Americans for peace. I am just greatly 
upset when I find that elements in 
this administration have been using 
the threats of withholding economic 
aid or in some way restricting the kind 
of economic aid that he can get for his 
country to pressure on Oscar Arias not 
to move ahead with his peace propos- 
al. I find this bordering on the uncon- 
scionable. 

The American people ought to know 
about this activity especially now in 
light of the fact that President Arias 
has attained a world stature for being 
worthy of the Nobel Peace Prize. 

Mr. KENNEDY. Mr. President, I 
commend the Senator from Iowa for 
bringing the matter to the Senate. I 
know that he speaks, as I do, for a 
great number of Members of this body 
who have the high regard and respect 
for this extraordinary patriot and 
statesman. 

I thank the Senator. 

Mr. HARKIN. I thank the Senator 
from Massachusetts for his statements 
in this regard. 

I yield the floor. 

Mr. PELL. Mr. President, President 
Oscar Arias of Costa Rica deserves the 
congratulations of this entire body on 
the occasion of his being awarded the 
Nobel Prize for Peace in Stockholm 
today. This courageous and dedicated 
man, against the most formidible of 
obstacles, has forged and molded a 
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plan that is the best opportunity for 
peace that Central America has seen 
for years. Many of us in the Congress 
have strongly supported President 
Arias and the Central American peace 
plan based on his original proposal. 
On his recent visit to this country, I 
took the opportunity to personally tell 
him of my gratitude for his dedication 
to peace. 

The momentum toward peace that is 
now taking place in Central America 
because of the work of President Arias 
is a credit to this man of deep convic- 
tion. Who would have believed that 
with their seemingly intransigent posi- 
tions, the Government of El Salvador 
and the FMLN/FDR armed opposition 
would be holding peace talks? Who 
would have believed that the Govern- 
ment of Guatemala and the leaders of 
the guerrilla insurgency would be 
meeting for the first time in over two 
decades? Who would have believed 
that the Sandinista government in 
Nicaragua would be taking major steps 
toward national reconciliation so that 
Nicaraguans of all political persua- 
sions could participate in their na- 
tion’s political life? It was a dream to 
many of us but to President Oscar 
Arias it was a vision that could become 
a reality. 

The international acclaim embodied 
by the Nobel Prize for Peace for Presi- 
dent Arias is recognition by the entire 
world that the long-suffering people of 
Central America deserve the peace 
that this man envisioned. It is incum- 
bent upon all peace-loving people of 
the world to continue their support 
for President Arias and to help him in 
the task of bringing a real and lasting 
peace to the region. Congratulations 
to President Oscar Arias and to the 
people of Costa Rica. 

Mr. BIDEN. Mr. President, today it 
was announced that President Oscar 
Arias of Costa Rica will be the recipi- 
ent of this year’s Nobel Peace Prize. 

I would like to extend congratula- 
tions to President Arias and to ap- 
plaud the wisdom of those who select- 
ed him to be the recipient of the pres- 
tigious award. 

The Arias plan is the most signifi- 
cant step toward peace in Central 
America in memory. It is an historic 
initiative, born of the dreams of a man 
who believed that the solution to the 
problems of his region could be found 
through diplomacy rather than gun- 
fire. Such dreams are what the Nobel 
Peace Prize is all about. 

President Arias and our other allies 
in Central America are painfully 
aware that the agreement they signed 
in Guatemala City with the Sandinis- 
tas is only the first step down a long 
and bumpy road. There is an enor- 
mous amount of work to be done in 
the days and weeks ahead, and it will 
require determination, perseverance, 
and above all, patience. 


CONGRESSIONAL RECORD—SENATE 


In honoring President Arias today, I 
urge my colleagues and President 
Reagan to honor not just the letter 
but the spirit of the Arias plan. This is 
the time for the United States to dem- 
onstrate its full commitment to a ne- 
gotiated solution to the problems of 
Central America. We must become a 
positive participant in the regional 
peace effort—not an obstacle to its 
progress. In so doing, we will enter a 
new era in our long partnership with 
Central America: an era of peace, pros- 
perity, and democracy. 

The PRESIDING OFFICER. The 
Senator from Colorado. 


THE NOMINATION OF JUDGE 
BORK 


Mr. ARMSTRONG. Mr. President, 
Judge Robert Bork, who has been 
nominated by President Reagan to be 
a member of the U.S. Supreme Court, 
has been subjected to a bitter, person- 
al, vindictive, savage personal attack 
over the last several months. Now that 
the Judiciary Committee has had its 
turn at bat and the interest groups 
have had their chance to express their 
opinion, I think it is about time that 
some of the rest of us who are not 
members of the Judiciary Committee 
but who have watched the proceedings 
before that body, and, what is worse, 
the campaign of political terrorism 
throughout the country conducted in 
the newspapers and on the television 
stations of this country, I think it is 
about time that some of the rest of us, 
who have been indirectly involved, 
now step forward, as the debate begins 
in this Chamber, to express our con- 
cern and indignation over the way 
that this matter has been handled. 

Mr. President, from the very day 
that the news was announced that 
Judge Bork was President Reagan’s 
choice for the Supreme Court, Mr. 
Bork has been the target of the most 
extraordinary and unfounded accusa- 
tions that I can recall. Now, my expe- 
rience here goes back about 15 years, 
and I suppose that in some decades 
past that there may be some historic 
parallel. But the better traditions of 
the Senate are that, in considering 
matters of serious import, particularly 
the nomination by a President of the 
United States to the Supreme Court, 
Senators and commentators in the 
media and interest groups have been 
far more restrained and far more 
truthful than has been the case in the 
Bork nomination. 

I started to make the point that 
even before the nomination was offi- 
cially before the Senate, they started 
unlimbering a barrage of charges 
which have been repeated endlessly; 
charges which, if true, would disquali- 
fy Judge Bork from consideration by 
the Senate and confirmation. But 
these charges are not true. 
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In fact, they are exactly what Wash- 
ington Post Columnist Edwin Yoder 
wrote a couple of months ago. And I 
quote: “This twaddle’’—and, by the 
way, Mr. President, that is a word that 
one does not often hear, but I think it 
accurately sums up some of the discus- 
sion about Judge Bork. But, to return 
to quoting Mr. Loder: This twaddle is 
what Adlai Stevenson used to call 
‘white collar McCarthyism.’ ” 

Mr. President, that is exactly what it 
is. It is a technique which McCarthy 
used and others over the years have 
used from time to time of repeating 
endlessly, in variation, over and over 
again, in a coordinated, concerted 
attack, untruthful statements and tell- 
ing them so often that they begin to 
assume a life of their own and, pretty 
soon, people begin to believe what 
they hear. 

When interest groups take out ads 
and Senators make statements and 
Congressmen make statements over 
and over again, it is only natural that 
thoughtful people, whose day-to-day 
attention is not focused on the matter, 
begin to believe what is being said. 

Most people, at least the ones I talk 
to at home, are not thinking about the 
Supreme Court every day. They are 
not thinking about the Senate every 
day. They are preoccupied with the 
more ordinary concerns of making a 
living and raising their families and 
making ends meet. And so, when they 
hear endlessly repeated statements of 
an extreme nature about a person who 
has been nominated for the U.S. Su- 
preme Court, it is only natural that 
concerns arise. 

Mr. President, it is not my purpose 
today to deal with all of these or to try 
to put the entire matter into perspec- 
tive. But I want to start that process 
today and, over the next few days 
prior to the time that we come to a 
vote on the Bork nomination later this 
week or next week, I hope to comment 
on several aspects of it. 

But the beginning of it is to say a 
word about the nature of the cam- 
paign, a political campaign against 
Judge Bork. Now, there is nothing 
wrong with a political campaign. Every 
Senator here got here as a result of a 
political effort. 

But to politicize the selection and 
confirmation of members of the judici- 
ary in the way that has been the case 
in this instance, I think is not only un- 
fortunate—indeed, it may well be 
tragic for Judge Bork and those who 
are close to him, and I do not happen 
to be; he is an acquaintance of mine, a 
person whom I have admired. But 
there is an element of personal trage- 
dy for him. That is not my primary 
concern. 

My concern is when ads, such as this 
one which appeared in the New York 
Times a few days ago, start to show up 
around the country making charges 
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which are not substantiated, which are 
not factual, and which, in fact, are 
misleading and untruthful, it pollutes 
the process. And, indeed, even if the 
charges which were raised here were 
entirely true—and they are not; they 
are completely off the mark, let me 
say—there is a serious doubt in my 
mind that the public interest is well 
served by politicizing the process. And 
those are the two issues which I would 
like to address briefly today. 

Mr. President, this particular, adver- 
tisement, which did appear in the New 
York Times on September 15, has a 
headline which says: “Robert Bork 
Versus the People.“ It goes on to make 
these observations, among others: 
“The nomination of Robert Bork for a 
vacant seat on the Supreme Court has 
caused a lot of controversy and has a 
lot of people worried. With good 
reason. Robert Bork is a Federal judge 
and former law school professor with 
extremist legal views.” 

Now that is brief—the ad goes on at 
some length—is the kind of thing 
which Mr. Yoder correctly called 
“twaddle” and which the Chicago 
Tribune summed up in these words, 
not referring to this particular article 
or to this particular ad, but to the gen- 
eral campaign against Mr. Bork which 
has so often emphasized this question 
of whether or not he is a legal extrem- 
ist or whether he is in the main- 
stream. The Chicago Tribune wrote 
the following: 

The American Civil Liberties Union has 
become the latest lobby group to condemn 
the nomination of Robert Bork to the Su- 
preme Court, accusing him of being a radi- 
cal.“ In the words of the ACLU’s executive 
director, He thinks the highest right in 
this society is the right of local majorities to 
make law and to impose their morality on 
the rest of society.” 

Allowing for the gross exaggeration that 
has come to be the rule in attacks on Judge 
Bork, the ACLU’s complaint is that Judge 
Bork has a bias in favor of democratic gov- 
ernment. In this respect he is a radical like 
Thomas Jefferson. 

In fact, the rhetoric of opposition is get- 
ting so extreme and misshapen that it is 
threatening to disfigure not only the nomi- 
nee but everyone involved. 

Iam not going to read the entire edi- 
torial, but I do ask unanimous consent 
that it be printed in the Recorp. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


Tue DISFIGURED DEBATE OVER BORK 


The American Civil Liberties Union has 
become the latest lobby to condemn the 
nomination of Robert Bork to the Supreme 
Court, accusing him of being a “radical.” In 
the words of the ACLU’s executive director, 
“He thinks the highest right in this society 
is the right of local majorities to make law 
and to impose their morality on the rest of 
society.” 

Allowing for the gross exaggeration that 
has come to be the rule in attacks on Judge 
Bork, the ACLU’s complaint is that Judge 
Bork has a bias in favor of democratic gov- 
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ernment. In this respect he is a radical like 
Thomas Jefferson. 

In fact, the rhetoric of opposition is get- 
ting so extreme and misshapen that it is 
threatening to disfigure not only the nomi- 
nee but everyone involved, 

Judge Bork has been accused in the New 
York Review of Books of being a constitu- 
tional radical who rejects a requirement of 
the rule of law that all sides * * * had previ- 
ously accepted” because he regards “central 
parts of settled constitutional doctrine mis- 
takes now open to repeal.” This charge of 
radicalism is a repeating refrain among his 
opponents. But if the willingness to reverse 
mistaken court decisions is radicalism, then 
so was the first school desegregation case, 
because it overturned a decision that had 
sanctioned the racist Jim Crow system. 

Beyond trying to make Judge Bork out to 
be a radical, the critics cannot seem to agree 
on exactly what is so bad about him. In a 
letter to the editor in the New York Times, 
for example, Yale Law School professor ac- 
cused Judge Bork of “a dogmatic commit- 
ment to a comprehensive or general theory 
...” Apparently he had not read the New 
York Review of Books, which attacked 
Judge Bork for not having a theory. Or the 
New Yorker, which derided Judge Bork for 
being concerned less with theory than with 
results.” 

Judge Bork has been accused by pro-abor- 
tion advocates of favoring “compulsory 
pregnancy.“ Meanwhile, in the New Repub- 
lic, Renata Adler insisted that the conse- 
quence of his position would permit laws 
that “impose abortions—on welfare moth- 
ers, say, or on single mothers. . .” And the 
New Yorker went one step further by 
shrieking that Judge Bork's jurisprudence 
could countenance a law “requiring every- 
one of every race to be blond. And nothing— 
perhaps this is more serious—{would] pre- 
vent the State from enforcing a majoritar- 
ian preference that all single mothers 
should be sterilized. Or all women with an 
1.Q. below 130. Or all mothers under eight- 
een. 

The folks who are writing these wildly 
overblown things show absolutely no shame. 
After smearing Judge Bork in wildly inflat- 
ed terms, they are perfectly capable of turn- 
ing around, as the New Republic article did, 
and accusing him of a “relentless habit of 
extreme overstatement.” 

And sometimes the case against Judge 
Bork seems to be a game of “heads I win, 
tails you lose.“ 

In the New Republic, for example, Judge 
Bork was accused of arguing in favor of 
greater lst Amendment protection in a par- 
ticular libel suit because he was engaged in 
a “lobbying effort, through his judicial 
opinions, for a position on the Court.” The 
charge had a familiar ring. Justice Antonin 
Scalia, who participated in that same case in 
the U.S. Court of Appeals, was accused of 
precisely the same offense. Except he came 
out exactly opposite from Judge Bork, argu- 
ing against more lst Amendment protection. 

University of Chicago law professor Philip 
Kurland, in an article on the Tribune's op- 
ed page, went so far as to include in his list 
of horrible things Judge Bork has argued 
over the years several positions that Prof. 
Kurland himself has shared (including one 
position Prof. Kurland presented to the Su- 
preme Court). Prof. Kurland apparently 
won't take yes for an answer, at least when 
it comes from Judge Bork. 

By now Judge Bork must be wondering 
who this person is that everyone is so upset 
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about, because the grotesque caricatures 
bear so little resemblance to his real record. 

Lloyd Cutler, who served as President 
Carter’s White House counsel and who sup- 
ports the nomination, got closer to the reali- 
ty in a piece he wrote for the National Law 
Journal. Mr. Cutler estimates that on the 
U.S. Court of Appeals, Judge Bork voted 
with his liberal colleagues 75 percent of the 
time. In 10 discrimination cases in which 
the scope of individual rights was at issue, 
Mr. Cutler found that he voted in favor of 
the victim of discrimination seven times. 
And in two of the three cases in which he 
voted against the plaintiff, his position was 
upheld by the Supreme Court. In fact, of 11 
eases in which Judge Bork voted with the 
majority that have been accepted by the Su- 
preme Court for review, not a single one has 
been reversed. Some wild-eyed radical. 

This is not the first time a struggle over 
confirmation of a judge has sunk to an ugly 
level. U.S. Court of Appeals Judge Abner 
Mikva had a hard time with conservatives 
when he was nominated by President 
Carter. During that fight, the liberals had 
the better position. Sen. Kennedy said, 
“The question is whether [the nominee] is 
willing and able to interpret the law as we 
and those before us have written it. The 
answer does not turn on politics; it turns on 
ability, sensitivity, and perhaps most impor- 
tantly, integrity.” And Sen. Joseph Biden, 
the Senate Judiciary Committee chairman, 
said, The real issue with a judicial nominee 
is whether he is capable of objectively re- 
viewing questions of law and fact. He must 
be able to put aside personal prejudice he 
might have on matters before him... To 
apply any other standard would be to dis- 
quality from the judiciary virtually any 
public person who has been willing to take 
positions on judicial issues.” 

They were right, of course. Judge Mikva 
deserved to be confirmed because he is 
smart, thoughtful, skillful in the law, intel- 
lectually honest and in the mainstream of 
legal thinking. If Paul Simon someday be- 
comes president, and nominates his old 
friend Judge Mikva to be a justice, he will 
deserve confirmation again, even if it hap- 
pens to change the balance on the Supreme 
Court. 

The same is true of Robert Bork and for 
the same reasons. The campaign to smear 
him has become, quite simply, a d.sgrace. 

Mr. ARMSTRONG. But I would like 
to call the attention of my colleagues 
to the way the Chicago Tribune sums 
up. 

The campaign to sme:.r him has become, 
quite simply, a disgrace. 

I believe that is true. I believe that 
when over and over again the public is 
told in various ways things which are 
simply unsupported, which are unfair 
characterizations, which are not 
backed up by facts, that it does disfig- 
ure the process and dishonor the con- 
firmation process in this body. 

Mr. President, I think that our col- 
league from Utah, Senator Harck, did 
a great service when he came before 
the Senate recently to comment on 
the newspaper ad which I mentioned a 
moment ago, Bork Versus the 
People.“ He put into the Recorp—and 
I am not going to recap it—but he did 
put into the Recorp no less than 67 
specific points on which this full page 
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ad was off the mark, either drawing 
unfair conclusions or stating facts 
which were unsubstantiated in some 
way. 

The extremist issue is one which 
Senator Harc correctly took issue 
with. I would like to quote briefly our 
colleague’s observations about that, 
because he nailed it down tight. He 
said: “Those calling him’—meaning 
Judge Bork—‘‘an extremist would not 
know a judicial mainstream from a ju- 
dicial jetstream.“ 

Now, in fact, people like Justice 
Warren Burger have explicitly de- 
clared that Judge Bork is in the main- 
stream. The distinguished jurist from 
our own State, Byron White, who has 
served so long and with such great dis- 
tinction on the Supreme Court in one 
way or another has said more or less 
the same thing. 

But the fact of the matter is that 
you do not have to take anybody’s 
opinion—not ORRIN HarcH’s not 
Warren Burger’s, not BILL ARM- 
STRONG’s, not anybody’s opinion on the 
matter. The facts speak for them- 
selves. 

Judge Bork has been serving as a 
member of the Circuit Court of Ap- 
peals, one of the most important 
courts of this land. He was confirmed 
for that post by the U.S. Senate on a 
unanimous vote. During the years he 
has been on that court, he has estab- 
lished a record which any citizen can 
look to and evaluate and make a deter- 
mination of whether or not he is a 
crazy judge, whether he is an extreme 
judge, whether he is a person that has 
veered off into the hinterlands and 
swamps and marshes of judicial 
thought, or whether or not he is, as 
Justice Burger said, in the main- 
stream. 

Well, in 5 years on the bench, Judge 
Bork has joined in 95 majority opin- 
ions written by his colleagues. Not one 
of them has, to date, ever been re- 
versed by the U.S. Supreme Court. 

He has been, while a member of the 
Circuit Court, in the majority in 94 
percent of the cases that he has heard. 
A fair-minded person might well ask, 
what about the other 6 percent? What 
about the times when he was not in 
the majority? 

Well, in fact, in a number of cases, 
Judge Bork has dissented. 

The PRESIDING OFFICER. The 
Senator’s 10 minutes have elapsed. 

Mr. ARMSTRONG. Mr. President, I 
would ask unanimous consent to pro- 
ceed for an additional 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ARMSTRONG. I thank the 
Chair and I thank my colleagues. 

To return to the discussion of the 
times when he has not been in the ma- 
jority, in 5 years on the bench, Judge 
Bork has dissented 25 times, in 25 
cases. He has written the dissent in 9 
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instances and in 7 cases, the partial 
dissents. 

It is instructive to realize that the 
Supreme Court has granted certiorari 
and has overruled the majority on the 
circuit court, siding with Judge Bork, 
in six of the nine cases. 

This hardly describes a judge who is 
out of the mainstream. And yet day 
after day there is this drumbeat of 
criticism implying—and not just imply- 
ing but in fact stating, in the strong- 
est, indeed in the most exaggerated 
terms—that Judge Bork is some kind 
of a legal extremist. 

Mr. President, the record shows that 
he is nothing of the kind. The fear 
merchants scurry around the country, 
trying to portray him in those terms 
and for the time being they may con- 
vince a majority of the people of this 
country. It may be that they will 
delude some newspaper writers to 
think that they are correct. And it is 
possible that they may, even, convince 
a majority of U.S. Senators that Judge 
Bork is an extremist. 

I do not think that history will make 
that conclusion because the facts do 
not bear that out and in a time of less 
passion, after the newspaper ads and 
the television commercials have long 
been forgotten, I think historians, 
legal scholars will look back and recog- 
nize Judge Bork, not as an extremist, 
indeed as an eminent jurist. 

The other matter I wanted to ad- 
dress today in connection with the 
Bork nomination is this. Even if these 
charges were truthful instead of spite- 
ful and untruthful, there is a real 
question in my mind about the process 
and what we are doing to it when we 
subject a nominee to this kind of a po- 
litical test. 

I want to say this very clearly. I be- 
lieve that the majority ought to rule. I 
think in this country that when there 
is a majority, the majority is entitled 
to have its way. In this Chamber, in 
the other body, in the country at 
large. 

I believe that while the general 
public will make some mistakes, in the 
long run, if we do not put our faith in 
the people, there is no other dependa- 
ble place where we may repose our 
trust for the decisions and for the 
future of this country. But I do not be- 
lieve, any more than did the founders 
of this country, that it is wise to 
simply submit every question and 
every issue to a popular vote or to a 
popular referendum; and that there 
ought to be, as one of the founders 
said, a time for cooling off. 

There are distinct functions of gov- 
ernment and it is a unique feature of 
American Government that we expect 
the Congress of the United States, 
particularly the House of Representa- 
tives and to a lesser extent the Senate, 
to be the expression of the popular 
will at any particular time. 
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Every 2 years we elect a new U.S. 
House of Representatives so every 2 
years the public could dismiss all or 
any proportion of the Members of the 
lower House. In each biennium, one- 
third of the Members of the Senate 
are up, so once again the public has a 
chance to express its opinion. Of 
course supremely above every thing 
else, the President of the United 
States is the embodiment of the popu- 
lar will because he is the person who is 
elected by all the people in the coun- 
try and the only one who is in fact so 
elected. 

I think that is good and we expect 
both the executive and legislative 
branch to reflect, if not to mirror at 
least in broad terms to reflect, the 
popular sentiment on issues of the 
day. 

The judicial branch has quite a dif- 
ferent function. It is, in part, the func- 
tion of the judiciary to protect the 
persons and the causes which are not 
at any moment popular; which do not 
have a majority. So, to the extent that 
we subject judicial nominees, whether 
they are for the Supreme Court, Dis- 
trict Court, Circuit Court of Appeals 
or whatever it is, to a political test, we 
run the risk of undermining and erod- 
ing the very function which is at the 
heart and soul of the judicial process. 

If every judge has to prove himself 
before the bar of public opinion; has 
to take a stand on every controversial 
issue that may come up before his 
court; the risk is, the danger—and I do 
want to say this cautiously because in 
the final analysis the people have 
their way and are entitled to have 
their way—but if on every judicial ap- 
pointment that comes along we face 
the prospect of a test of popular will 
and referendum on that person’s 
views, then we do undermine one of 
the distinct and unique and precious 
functions of the judiciary. That func- 
tion is to interpret the Constitution, 
which is our compact with the past, 
with those who preceded us and who 
have a stake, an investment in the de- 
cisions made by every court in this 
land. 

We interfere with that contract with 
the past, just as we do with the con- 
tract of those who are our successors, 
who are the future. 

Mr. President, I do not want to over- 
emphasize this theme, though I will 
come back to it, perhaps, when I have 
an opportunity to speak again on this 
matter. But if the political tests ap- 
plied to Robert Bork were entirely 
above board, entirely fair, couched in 
the most dispassionate of political 
rhetoric, I, for one, would have some 
reservations about whether it was 
really appropriate in this case. Be- 
cause I do not want to put all the Fed- 
eral judges who come through this 
body for confirmation through that 
political test. That is not what the 
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framers of the Constitution had in 
mind. It is not consistent with the 
better traditions of this body. 

I would have some doubt and reser- 
vations if that were the case. But if 
the rhetoric is florid, unfair, spiteful, 
when it is what somebody has called, 
as I mentioned earlier, white-collar 
McCarthyism, the big lie technique, 
then I think it is not only a tragedy 
for Judge Bork, not merely how the 
vote turns out, it is a tragedy for the 
country. 

When we begin the formal consider- 
ation of this nomination, we are going 
to render a verdict on Judge Bork. But 
by the way we handle this matter, by 
the precedents which we set and by 
the traditions which we honor, we 
shall call into question our own com- 
petence and our own honor. The 
people of this country and history will 
render a verdict on us as well. 

Mr. President, I yield the floor. 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader, Mr. ARMSTRONG, if the follow- 
ing numbers on the Executive Calen- 
dar have been cleared on that side of 
the aisle. Calendar No. 355 through 
363? 

Mr. ARMSTRONG. Mr. President, if 
the distinguished leader will yield, in 
fact these have been cleared on our 
side and we are ready to go forward. 

Mr. BYRD. Mr. President, I thank 
my friend. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
Calendar Orders No. 355 through 363; 
that they be considered en bloc, con- 
firmed en bloc, the motion to reconsid- 
er en bloc be laid on the table, the 
President be immediately notified of 
the confirmation of the nominees and 
that the Senate return to legislative 
session. 

The PRESIDING OFFICER (Mr. 
FOWLER). Without objection, it is so 
ordered. 

The nominations considered and 
confirmed en bloc are as follows: 


NATIONAL SCIENCE FOUNDATION 


Frederick Phillips Brooks, Jr., of North 
Carolina, to be a member of the National 
Science Board, National Science Founda- 
tion, for a term expiring May 10, 1992. 


NATIONAL ADVISORY COUNCIL ON EDUCATION 
RESEARCH & IMPROVEMENT 
Noreen C. Thomas, of Washington, to be a 
member of the National Advisory Council 
on Education Research and Improvement 
for a term expiring September 30, 1988. 
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NATIONAL ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 


Moneesa L. Hart, of Virginia, to be a 
Member of the National Advisory Council 
on Women's Educational Programs for a 
term expiring May 8, 1990. 

Judith D. Moss, of Ohio, to be a Member 
of the National Advisory Council on 
Women’s Educational Programs for a term 
expiring May 8, 1990. 

BARRY GOLDWATER SCHOLARSHIP & 
EXCELLENCE IN EDUCATION FOUNDATION 


Lt. Gen. William W. Quinn, U.S. Army, re- 
tired, of the District of Columbia, to be a 
member of the board of trustees of the 
Barry Goldwater Scholarship and Excel- 
lence in Education Foundation for a term of 
6 years. 

Dean Burch, of Maryland, to be a member 
of the board of trustees of the Barry Gold- 
water Scholarship and Excellence in Educa- 
tion Foundation for a term of 6 years. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 

Jerald Conway Newman, of New York, to 
be a member of the National Commission on 
Libraries and Information Science for a 
term expiring July 19, 1992. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Aram Bakshian, Jr., of the District of Co- 
lumbia, to be a member of the National 
Council on the Humanities for a term expir- 
ing January 26, 1992. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Joy Cherian, of Maryland, to be a member 
of the Equal Employment Opportunity 
Commission for the remainder of the term 
expiring July 1, 1988. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT 


Mr. BYRD. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 2782. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
amendment of the Senate to the bill 
(H.R. 2782) to authorize appropria- 
tions to the National Aeronautics and 
Space Administration for research and 
development; space flight, control and 
data communications; construction of 
facilities; and research and program 
management; and for other purposes. 

(The amendment of the House is 
printed in the Record of October 8, 
1987 beginning at page 26967. 

Mr. HOLLINGS. Mr. President, 
after several months of negotiations 
with the House, I am pleased to 
present H.R. 2782, the fiscal year 1988 
NASA authorization bill. 

Mr. President, I am not going to try 
to fool anybody. H.R. 2782 is not a 
panacea; it does not solve the budget- 
ary and policy problems of the Nation- 
al Aeronautics and Space Administra- 
tion or the Civil Space Program. Com- 
pared to the needs of NASA, the au- 
thorization of $9,573.8 million is 
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modest. But it is the best that we can 
do in a period of fiscal constraint—and 
that has me worried. 

In March of this year, the Congres- 
sional Budget Office released a staff 
working paper entitled. The FY 1988 
Budget and the Future of the NASA 
Program.” Let me quote from that 
report: 

Expectations for civil space activities 
exceed the budget allotted to the current 
program of the National Aeronautics and 
Space Administration [NASA]. In consider- 
ing the NASA budget for fiscal year 1988, 
the Congress will have to decide how much 
of the present NASA program can be afford- 
ed as it competes with other important 
spending priorities and as it starts to recov- 
er from the Challenger accident and its con- 
sequences. 

The most immediate consequence has 
been to increase the cost of all space activity 
at the very time that NASA was turning to 
its next major program and budget commit- 
ment, a permanently manned space station 
to be deployed in the mid 1990's. No less sig- 
nificant, but less direct, is a reexamination 
of major aspects of the currently planned 
program, including the role of the manned 
space shuttle versus unmanned rockets, the 
usefulness of the present space station in re- 
lation to large increases in its estimated 
costs, the role and cost of large space sci- 
ence projects, and their effect on the viabili- 
ty of small, less costly space science 
projects. In order to continue NASA's 
agenda at its preaccident level, this analysis 
estimated that the cost of program addi- 
tions in space transportation, space science, 
and the space station would increase the 
NASA budget by $14.0 billion above the 
Congressional Budget Office [CBO] base- 
line for the fiscal years 1988 through 1992. 

Mr. President, as somebody recently 
said, we have been trying to put 10 
pounds of potatoes into a 5-pound bag 
for too long.“ The CBO study clearly 
manifests this syndrome and the fact 
that our civil space program expecta- 
tions exceed our available resources. 
So impressive was this analysis that 
the Senate Commerce Committee has 
asked CBO to do a more comprehen- 
sive analysis of NASA’s future budget 
requirements and to cost out the long- 
term goals and objectives of the Paine 
and Ride reports. 

The reason I highlight this CBO 
report is to put into perspective the 
budget dilemma that confronts the 
committees of jurisdiction and the 
Congress with regard to the civil space 
program. If the Congress wants a civil 
space program, it must be willing to 
provide the necessary resources. To 
paraphrase the finding of the “Sea- 
man’s Committee on the Space Sta- 
tion Report,“ you cannot develop the 
civil space program on the cheap. 

In light of these realities, H.R. 2782 
provides $9,573.8 million for NASA in 
fiscal year 1988. This is $93.8 million 
above the President’s fiscal year 1988 
budget request that did not provide 
any funding for ELV’s or critical wind 
tunnel rehabilitation and contained in- 
adequate funding for anomaly resolu- 
tion activities. The latter issue was re- 
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solved in the fiscal year 1987 supple- 
mental appropriations, and it is our 
intent in this bill to propose a partial 
remedy for the other deficiencies. We 
have included $41 million to initiate 
rehabilitation of the 12-foot wind 
tunnel at the NASA Ames Research 
Center and $60 million for the pro- 
curement of expendable launch vehi- 
cles and commercial launch services. 
These are small steps toward restora- 
tion of our space program to its 
former preeminence, but they are im- 
portant steps in the right direction. 

In addition to these increases, there 
are a series of pluses and minuses to 
other programs to stay within the 
regime of an acceptable budget. Some 
programs, such as the orbiting maneu- 
vering vehicle, the tracking data and 
relay system, space shuttle structural 
spares, space station facilities, and the 
civilian space technology initiative, 
were reduced because of more pressing 
concerns or other actions that reduced 
the fiscal year 1988 budget require- 
ments. Even the research and program 
management account was reduced by 
$15 million. In the case of R&PM, the 
members assumed that any reduction 
in this account could be offset by sav- 
ings due to the implementation of the 
Federal employment retirement 
system. 

Other space science and applications 
programs, such as the Mars Observer 
Program, the Explorer Program, the 
suborbital and solid Earth observa- 
tions programs, materials processing 
in space, the aeronautics research and 
technology, and the advanced commu- 
nications technology satellite, were in- 
creased in H.R. 2782. These increases 
reflect the committees’ strong support 
of space science and applications and a 
balanced civil space program. 

Mr. President, the final budget rec- 
ommendations proposed in H.R. 2782 
are modest when compared to the re- 
quirements of NASA. But they are 
adequate for the tasks proposed in 
fiscal year 1988. The problem is they 
are inadequate for the tasks proposed 
in fiscal year 1989-92. I want each 
member to understand clearly that we 
are at a critical juncture—we can 
either make the necessary commit- 
ment and maintain our leadership in 
space or we can watch the mantle of 
leadership shift to the Soviet Union, 
the European Space Agency, Japan, or 
China. 

As for the policy content of this bill, 
I would like to focus on one issue, an 
issue that literally consumed the mem- 
bers of the two committees. That issue 
is the Advanced Solid Rocket Motor 
Program. 

Mr. President, last year language 
was included in the fiscal year 1987 
NASA authorization bill that instruct- 
ed the administrator of NASA to first, 
issue a request for proposal for a 
second source for a redesigned motor, 
or second, issue a request for proposal 
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for an upgraded motor. The instruc- 
tion stated that the ‘administration 
should issue such a request upon com- 
pletion of the solid rocket motor rede- 
sign and the upgraded motor evalua- 
tion efforts, and the determination of 
a safe and reasonable flight rate, but 
before signing or extending any pro- 
duction contract for solid rocket 
motors beyond those currently under 
contract.“ 

A lot has happened since last year 
when that language was drafted and 
the bill was vetoed, and I am pleased 
with what has happened as regards 
the advanced solid rocket motor. 

First, in March of this year, NASA 
submitted the space shuttle solid 
rocket motor: proposed acquisition 
strategy and plan.“ So important are 
the findings of this report that I 
would like to quote directly from that 
plan: 

NASA has assessed the Space Shuttle 
Solid Rocket Motor [SRM] program to de- 
velop a procurement strategy and planning 
for the future. This assessment evaluated 
various SRM design concepts including the 
monolithic propellant grain designs and 
variations of the current four segment 
design. Study contracts were initiated with 
the five major solid rocket motor contrac- 
tors for design and program planning sup- 
port. The output of these studies were as- 
sessed by a NASA technical team and the 
results used in the preparation of the acqui- 
sition strategy and plan. A variety of op- 
tions for SRM procurement were developed 
and evaluated. Each option’s advantages, 
disadvantages, resource requirements, and 
projected schedules were considered. The 
principle objectives for these options were 
to: improve SRM reliability, increase pro- 
curement competition, and improve shuttle 
performance. Secondary objectives included 
cost effectiveness and implementation 
schedules. The viable options are: 

Option I—Competition of Redesigned 
SRM; 

Option II.-Continued Single Source Pro- 
curement of the Redesigned SRM; 

Option III.—Competition of Ad- 
vanced (Upgraded) SRM. 

After careful consideration of each 
Option, NASA concludes that Option III 
best satisfies the agency’s objectives. This 
option provides: 

Improved reliability and flight safety; 

Improved flight performance; 

Procurement competition; 

Development of a modern, high technolo- 
gy, automated SRM facility to improve 
quality control, minimize hazards and 
reduce labor costs. 

NASA is prepared to proceed with pro- 
gram implementation of a Phase B engi- 
neering effort in fiscal years 1987 and 1988 
using funds available within agency re- 
sources which will provide the necessary in- 
formation for the fiscal year 1989 budget 
process, leading to a potential decision to 
proceed with a development and production 
program. 

As a proponent of an advanced solid 
rocket motor, especially a monolithic 
motor, I was most pleased with the 
findings of this report and with 
NASA's willingness to expedite imple- 
mentation by using existing funds. 
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Second, two independent groups 
evaluating aspects of the civil space 
program also strongly endorsed the 
advanced solid rocket program. These 
were the National Research Council’s 
Panel for the Technical Evaluation of 
the Redesign of the Space Shuttle 
Solid Rocket Motor and the National 
Research Council’s Committee on the 
Space Station. 

Let me quote from the most recent 
of these reports, ‘‘Report of the Com- 
mittee on Space Station,” issued on 
September 14, 1987: 

The Committee strongly supports NASA's 
plans to develop an Advanced Solid Rocket 
Motor. 

An improved motor is the preferred way 
to enhance the space transportation system 
at this time. 

Advanced solid rocket motors with im- 
proved performance and reliability should 
be developed for the shuttle. 

So strong is the Committee on Space 
Station’s support of the ASRM that 
during the congressional briefing it 
was noted that if budget constraints 
restrict initiation of an ASRM, it 
would be more prudent to slip space 
station in order to have the necessary 
funding to proceed with ASRM. In the 
opinion of this NRC committee, 
ASRM should be available for the de- 
ployment of the space station. 

Third, during the first week of 
August 1987, NASA issued five con- 
tracts for a phase B engineering effort 
for an advanced solid rocket motor. 
These contracts represent a 9-month 
program and went to each of the 
major solid rocket motor manufactur- 
ers. 

Finally, since this year’s fiscal year 
1988 bill was drafted, NASA has sub- 
mitted its fiscal year 1989 budget re- 
quest to OMB. This request includes 
funding for an ASRM program. If this 
program is approved by OMB, the 
RFP for an ASRM program could be 
issued next year prior to signing or ex- 
tending any contract with the existing 
manufacturer of the redesigned solid 
rocket motor. I should indicate that 
both the fiscal year 1987 NASA au- 
thorization bill and the fiscal year 
1988 NASA authorization bill before 
the Senate today prohibit the adminis- 
trator of NASA from signing or ex- 
tending any contract for the purchase 
of additional solid rocket motors until 
an RFP for an advanced solid rocket 
motor has been issued. 

Mr. President, in the course of the 
last year, the ASRM program has 
gained the support of the NASA hier- 
archy, the NASA Offices of Space 
Flight and Space Station, the National 
Academy of Sciences and the U.S. 
Senate. However, it took many hours 
of discussion with the House before 
they committed to this program; and 
even then, it required the inclusion of 
some language concerning the second 
sourcing of the proposed redesigned 
motor. The discussions were tough—at 
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times acrimonious. But I think we 
have made the right decision, and I am 
optimistic that OMB will give NASA 
the authority to aggressively pursue 
the ASRM program, bescause the 
ASRM program is in the best interest 
of the Nation and in the best interest 
of the space program. 

Mr. President, the formulation of 
H.R. 2782 has been a long and arduous 
process. Sometimes shortcuts are not 
the most direct route to completion of 
a bill. Whatever, I strongly endorse 
H.R. 2782 and ask for my colleagues to 
support this measure. 

I also am pleased to say that the 
final bill has been crafted in such a 
manner as to bypass any threat of a 
veto. With the support of the Senate, 
there will be a fiscal year 1988 NASA 
authorization bill. 

Mr. RIEGLE. Mr. President, the 
Senate has before it H.R. 2782, the 
fiscal year 1988 NASA authorization 
bill. After several months of discus- 
sion, the Senate reached a consensus 
with the House of Representatives on 
further amendments to the Senate- 
passed provisions of this bill. 

H.R. 2782 would authorize $9,573.8 
million for the Nation’s civilian space 
and aeronautics activities and will pro- 
vide the necessary budget and policy 
framework to conduct NASA’s pro- 
grams in fiscal year 1988. The amount 
authorized is slightly above the Presi- 
dent’s original recommendation. The 
increase is required to accommodate 
two additional fiscal year 1988 require- 
ments that surfaced after the submis- 
sion of the fiscal year 1988 budget sub- 
mission—the acquisition of expendable 
launch vehicles and the rehabilitation 
of the 12-foot wind tunnel at the 
NASA Ames Research Center. 

Perhaps the most significant ele- 
ment of the bill is the $767 million 
that is authorized for the space sta- 
tion. This is the full request of the ad- 
ministration. By authorizing this 
amount, the Congress is stating its 
conviction that the space station is a 
national priority, critical to the U.S. 
leadership in space, and must be con- 
structed. At the same time, the Con- 
gress will be telling the American 
people and our international partners 
that we will honor our duty and obli- 
gation to remain in space on a perma- 
nent basis, and it will be providing tan- 
gible proof to other nations that we 
will honor the commitments that we 
have made to build a space station. 

There has been considerable discus- 
sion in recent weeks concerning the 
overall cost, design, schedule and pur- 
pose of the space station. Indeed, 
there are some who are saying that 
the United States does not need a 
space station, that it will be too expen- 
sive, and that no purposes for the 
space station can be identified. I be- 
lieve that the entire future of Ameri- 
ca’s civil space program rests squarely 
upon a permanently manned facility 
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in low Earth orbit. Other nations have 
already made a commitment to remain 
in space permanently, the Soviet 
Union has its third generation space 
station circling the Earth, the Japa- 
nese are aggressively pursuing space 
development on all fronts, and the Eu- 
ropeans, who are partners in the space 
station with the United States, have 
made it very clear that they will con- 
tinue to explore and exploit space for 
scientific and commercial purposes. 

During the last year and a half, the 
members of the House Science, Space 
and Technology and the Senate Com- 
merce Committees have assessed the 
issues of whether the United States 
should develop a space station and 
what that space station configuration 
should look like. They also have ad- 
dressed the related issue of whether 
the United States should take the nec- 
essary steps to guarantee its place in 
space or descope its role in this arena 
after pioneering all exploration and 
development for a quarter of a centu- 
ry. Having made their assessments, 
the committees reflect their findings 
with a strong endorsement of the 
space station program in the fiscal 
year 1988 NASA authorization bill. 
The committees feel this Nation is ca- 
pable of undertaking such a bold en- 
deavor—both technically and economi- 
cally. The only thing required in 
making the space station program a 
reality is a commitment, and we have 
tried to reflect that ingredient in this 
bill. 

I also am pleased to note that the 
Senate’s language concerning space 
station uses has been included in the 
final bill, and the Senate's interpreta- 
tion of this language has been accept- 
ed too. 

In addition to the space station initi- 
ative, there are a number of other im- 
portant initiatives that have been 
made in the fiscal year 1988 NASA au- 
thorization bill to strengthen and to 
enhance the space program. Among 
them are: 

First. An authorization to begin the 
purchase of expendable launch vehi- 
cles and services. This will enable 
NASA to diversify its launch capabili- 
ties, insure access to space, and be a 
step closer toward the mixed fleet con- 
cept that is critical to NASA’s future. 

Second. The bill provides additional 
funds for the Mars Observer Program 
in order to guarantee its launch in 
1992 and to provide for adequate plan- 
etary spares. This mission is key to the 
restoration of our interplanetary sci- 
ences effort, which has been dormant 
since the last mission in 1978. Never 
again should there be a 10-year gap in 
our planetary sciences programs. 

Third. The Advanced Communica- 
tions Technology Satellite [ACTS] 
Program is restored in H.R. 2782. This 
program has been eliminated by the 
administration the last 3 consecutive 
years but revived by the Congress. 
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ACTS represents the next generation 
in communications satellites; and 
without an aggressive research and de- 
velopment program by NASA in this 
area, the United States could lose its 
competitive position in this vital tech- 
nology to foreign competitors. The 
committee strongly supports this coop- 
erative applied research program and 
feels it represents the fruits of indus- 
try/government cooperation. 

Fourth. The legislation provides 
NASA with the means to begin long- 
range research and technology initia- 
tives to meet the needs of the space 
program in the next few decades. $234 
million is provided for the Civilian 
Space Technology Initiative that was 
initiated in fiscal 1988 in direct re- 
sponse to the recommendations of the 
Paine Commission and the urging of 
the Senate Commerce Committee. 
NASA must begin today the planning 
and development work on new propul- 
sion systems, the next generation of 
Earth-to-orbit vehicles, new processing 
and production systems, and improved 
automation and robotic capabilities 
that will be necessary in the future to 
sustain and expand our presence in 
space. 

The CSTI Program is the first step 
in preparing the civil space program 
for the challenges of the future and 
represents the most significant R&T 
effort in NASA since the Apollo Pro- 
gram. 

Fifth. Funds are provided to begin 
the rehabilitation of the 12-foot wind 
tunnel at the Ames Research Facility 
in California. This wind tunnel is criti- 
cal to the design and development of 
new aircraft technologies, both civil 
and military. This wind tunnel has 
suffered major structural cracks which 
require a complete rehabilitation. 
Without this work, the tunnel cannot 
meet the needs of the aircraft indus- 
try. In addition, the committee found 
that NASA's entire facilities inventory 
is in desperate need of repair and mod- 
ernization and has ordered that a com- 
plete survey of needs and projected 
costs be prepared. 

In the eyes of the committee, the sit- 
uation at the Ames Research Center 
warrants serious attention. The NASA 
wind tunnels are critical to the contin- 
ued dominance of world markets by 
U.S. aerospace contractors, and the 
United States must be willing to make 
the necessary investment in this infra- 
structure to retain this lead and our 
favorable balance of trade. 

Sixth. The bill initiates the National 
Space Grant College and Fellowship 
Program. In my view, NASA and the 
Federal Government are not doing 
enough to train scientists and engi- 
neers and to attract top technical 
talent to its workforce. One method of 
creating and maintaining a pool of 
available professionals is through the 
support of graduate fellows around 
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the Nation. During the Apollo Pro- 
gram, for example, NASA supported 
an average of 800 fellows annually, 
most of whom joined NASA and con- 
tributed to the early successes of the 
space program. 

NASA is currently supporting an av- 
erage of 50 graduate fellows annually, 
which is insufficient to meet the needs 
of either the current or the future 
space program. To address this con- 
cern, $10 million is authorized for the 
National Space Grant College and Fel- 
lowship Program which will support, 
in cooperation with private organiza- 
tions, graduate fellows in universities 
throughout the United States. 

The Space Grant College and Fel- 
lowship Program also encourages the 
creation of interdisciplinary and multi- 
disciplinary programs of space re- 
search within the university communi- 
ty and promotes the development of 
space grant colleges and regional con- 
sortia. 

This initiative is the creation of Sen- 
ator BENTSEN, and I think he should 
be complimented for his work in get- 
ting this provision into a form that 
makes it acceptable to NASA and the 
administration. 

Seventh. The legislation states force- 
fully the position of the Congress with 
regard to an Advanced Solid Rocket 
Motor [ASRM]. NASA has indicated 
its intentions to pursue this program, 
which will lead to a more reliable and 
more capable solid rocket motor, and 
the committee strongly endorses capa- 
ble solid rocket motors, and the com- 
mittees strongly endorse this initia- 
tive. The space shuttle will be an inte- 
gral part of the space transportation 
system throughout the next decade. In 
order to exploit fully the capabilities 
of the shuttle and to meet the needs 
of the Space Station Program, an ad- 
vanced solid rocket motor will be nec- 
essary. This legislation will give NASA 
that opportunity, and we are hopeful 
that this program will begin shortly. 

I am pleased to note that the ASRM 
Program and its goals have been 
strongly endorsed by both the Stever’s 
and Seaman’s Panels of the National 
Research Council of the National 
Academy of Sciences. 

So, Mr. President, I believe that we 
have produced a bill that does meet 
NASA's current needs; and under the 
policies of this legislation, NASA can 
continue its recovery efforts, move 
toward more balance in the civil space 
program, and begin to look ahead to 
future space activities. But this is not 
to say that the authorization bill ad- 
dresses all of the current difficulties 
that are seen in the space program. 
Some of those difficulties are related 
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to the budgetary confines under which 
we all labor. Other difficulties are 
more deeply rooted and arise from the 
lack of policy direction and coherent 
space strategy that is evident in the 
government today. 

The Senate previously agreed to a 
provision in the Senate-passed author- 
ization bill that would have re-created 
the National Space Council under the 
direction of the Vice President. This 
organization functioned effectively 
during the era of the Apollo Program 
and would provide an appropriate 
forum today for a national space 
policy to be formulated. 

Last year, the NASA authorization 
bill was vetoed by the President be- 
cause the National Space Council pro- 
vision was included. We received the 
same message from the President with 
respect to inclusion of this provision in 
the fiscal year 1988 NASA authoriza- 
tion bill, H.R. 2782. We reluctantly 
agreed with the House to remove the 
council provision in order to ensure 
that a NASA authorization bill would 
be enacted into law this year. We con- 
tinue to feel, however, that the coun- 
cil, or some similar mechanism is 
needed to bring together all facets of 
the national space program—defense, 
civil, and commercial—and to create a 
national strategy for the continued ex- 
ploration and use of space. National 
resources are far too precious to 
permit duplication of effort or ineffi- 
cient allocation of efforts. I will con- 
tinue to pursue the council idea and 
hope that we will be able to create a 
better space policymaking mechanism 
with the support and cooperation of 
the White House. 

Mr. President, the U.S. space pro- 
gram is approaching a major cross- 
roads in its history. The Challenger ac- 
cident has caused a major reassess- 
ment of the structure of the current 
program to occur as well as beginning 
a debate on the overall future of the 
program. We must, as a nation, 
commit ourselves to a program with 
realistic and attainable goals. I do not 
believe that the United States can con- 
tinue to conduct a space program 
without a coherent strategy and with- 
out clearly defined goals. To protect 
our technological leadership in space, 
to ensure the exploitation of commer- 
cial benefits from space, and to guar- 
antee a sustained program of explora- 
tion and space science, we must formu- 
late a coherent strategy that is strong- 
ly supported by the American public. 

I believe that this bill will provide an 
important first step toward that strat- 
egy, but it is only a first step, and we 
must redouble our efforts in the 
coming year to craft the policies and 
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begin the technological development 
that will ensure our place in space for 
the future. 

Mr. President, I would be remiss if I 
did not briefly highlight for the Mem- 
bers of the Senate some of the other 
provisions included in the fiscal year 
1988 NASA authorization bill and pro- 
vide an outline of the budget discus- 
sions. 

Besides the fiscal year 1988 NASA 
authorization, H.R. 2782 contains the 
fiscal year 1988 authorization for the 
Department of Transportation Office 
of Commercial Space Transportation. 
$4.5 million is included in H.R. 2782 
for this office which is responsible for 
the licensing and regulation of the 
commercial, expendable launch vehi- 
cle industry. 

The bill also includes language that 
would permit NASA to accept dona- 
tions toward the construction of a new 
orbiter. In the aftermath of the Chal- 
lenger disaster, NASA received many 
donations from a variety of sources 
toward the construction of a new or- 
biter. However, NASA is currently pro- 
hibited from accepting donations for 
such a specific purpose. This language 
would permit NASA to put those dona- 
tions to good use. 

In addition, the bill includes techni- 
cal amendments to the Land Remote 
Sensing Commercialization Act of 1984 
that are intended to clarify the intent 
of the Congress with regard to the sale 
and use of experimental data and the 
reproduction of data. 

As for the proposed fiscal year 1988 
NASA budget, the proposed bill au- 
thorizes $9,573.8 million for NASA in 
fiscal year 1988. This is $47 million 
less than the Senate-passed bill and 
$52 million more than the House- 
passed bill. Compared to the Presi- 
dent's request of $9,481.0 million, the 
bill is a modest $93 million higher. 
However, as indicated above, this in- 
crease reflects the cost of two later re- 
quirements that were not included in 
the President’s budget submission but 
have been authorized in H.R. 2782— 
$60 million to initiate a NASA ELV 
program and $41 million to initiate the 
rehabilitation of the NASA Ames Re- 
search Center 12-foot wind tunnel. 

Mr. President, at this point, I would 
like to request unanimous consent to 
place two tables in the Rrecorp. The 
first table compares the House and 
Senate bills, and the second table com- 
pares the final bill to the President’s 
fiscal year 1988 budget request. 

There being no objection, the tables 
were ordered to be printed in the 
REcorp, as follows: 
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NASA BUDGET SPREAD SHEET FOR FISCAL YEAR 1988 
[in millions of dollars) 
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and unmanned programs. This atti- 
tude is reflected in the proposed bill 
by the increases for the Mars Observer 
program, materials processing, the Ex- 
plorer programs, the creation of a new 
expendable launch vehicle program, 
and continued support of the space 
shuttle anomaly resolution program. 

I also think it is clear to say that the 
members of both committees realize 
that if the United States is to main- 
tain its leadership in space, the Civil 
Space Program budget needs to be in- 
creased in the very near future. At 
present, the Senate Commerce Com- 
mittee has the Congressional Budget 
Office looking into the future budget 
requirements of NASA, and the com- 
mittee is hopeful that a thorough 
analysis of these requirements will be 
available next January. 

It might interest Members to know 
that resolution of the budget differ- 
ences between the House- and Senate- 
passed bills was the easy part of this 
year’s process. The resolution of policy 
matters, however, reflects strong dif- 
ferences of opinion between the two 
committees as to what NASA should 
be doing and what the respective roles 
of two committees should be. Quite 
clearly, a consensus needs to be formu- 
lated on the scope, direction, policies, 
and goals of the Civil Space Program— 
and this consensus must emerge soon, 

Mr. President, I am quite pleased 
with the final bill that I am presenting 
to the Senate today. The numbers and 
the policy statements are more modest 
than I would have preferred, but I 
think it is a well-crafted document. 
The final bill represents compromise 
on the part of both the House and 
Senate, but in no way does it compro- 
mise the program. What H.R. 2782 
does do is manifest the commitment of 
the Congress to the Civil Space Pro- 
gram and to the technological leader- 
ship of the United States in space. 

Mr. President, I urge my colleagues 
to support H.R. 2782, as further 
amended by the House, and to commit 
to work with me to rebuild the Na- 
tion’s Civil Space Program and to 
regain our leadership in space. 

Would the distinguished chairman 
of the Senate Commerce Committee 
yield for a question? 

Mr. HOLLINGS. I would be pleased 
to yield to the distinguished chairman 
of the Subcommittee on Science, 
Technology, and Space who has done 
such an able job in formulating the 
NASA authorization bill. 

Mr. RIEGLE. For the record, would 
the Chairman please give his interpre- 
tation of section 121 of H.R. 2782? 

Mr. HOLLINGS. Section 121 of the 
bill is intended to instruct NASA to 
proceed in a most deliberate manner 
with the release of a request for pro- 
posal for the design and development 
of an advanced solid rocket motor. 
The Senate strongly supports an ad- 
vanced solid rocket motor program 
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and feels that it will improve the reli- 
ability, safety, and performance of the 
shuttle program. I might note that the 
Senate’s position is strongly endorsed 
by several committees of the National 
Academy of Sciences and by NASA. 

Simply put, section 121 tells NASA 
that it should proceed immediately 
with the advanced solid rocket motor 
program because it is in the best inter- 
est of the space shuttle program and 
the best interest of the Nation. 

Mr. RIEGLE. Would the Senator 
please explain why subsection (d) is in- 
cluded in section 121? 

Mr. HOLLINGS. Despite the consen- 
sus that exists with regard to the need 
for an advanced solid rocket motor, 
some Members of the House still ques- 
tioned NASA‘s intent. This subsection 
was added to placate these Members. 
However, it is the Senate position that 
this subsection will never be required. 

Mr. RIEGLE. Does subsection (d) re- 
quire the second sourcing of the rede- 
signed sold rocket motor? 

Mr. HOLLINGS. I am glad you 
asked that question since it was one of 
the key points of disagreement during 
our negotiations with the House. 

For all practical purposes, the 
answer to that question is no.“ The 
reason I say that is because it is the 
congressional intent and NASA's 
intent to develop an advanced solid 
rocket motor. The only time that 
second sourcing or recompetition of 
the redesigned sold rocket motor 
would kick in would be if we do not 
proceed with the advance solid rocket 
motor—a decision that would not be in 
the best interest of the Space Pro- 
gram. 

I also should indicate that at one 
point during our negotiations the 
House proposed that NASA must 
second source or recompete the rede- 
signed solid rocket motor even if 
NASA proceeds with an advanced solid 
rocket motor. The Senate rejected 
that approach because of the severe 
technical, financial, safety, reliability 
and quality assurance issues that it 
surfaces. 

What the Senate expects to see in 
the next calendar year is the issuance 
of a request for proposals by NASA for 
an advanced solid rocket motor. It 
does not expect to see NASA issuing 
any request for proposals for second 
sourcing or recompetition of the rede- 
signed motor until it is absolutely 
clear that the advanced solid rocket 
motor program is not a viable option. 
However, as I indicated above, it is 
doubtful that we will ever reach the 
point. 

Mr. DANFORTH. Would the distin- 
quished chairman of the Subcommit- 
tee on Science, Technology, and Space 
yield for a moment? 

Mr. RIEGLE. I would be pleased to 
yeild to the distinguished ranking 
member of the Senate Commerce 
Committee. But before I do I would 
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like to thank him for his cooperation 
in formulating this year’s NASA au- 
thorization bill. Thanks to the distin- 
guished Senator’s intervention, some 
of the more difficult policy issues were 
resolved quite easily. 

Mr. DANFORTH. I thank the Sena- 
tor from Michigan for his kind re- 
marks. I totally concur with the inter- 
pretation of section 121 just described 
in the discussion between the Senator 
from Michigan and the Senator from 
South Carolina. NASA and the Na- 
tional’s Space Program need an ad- 
vanced Solid Rocket Motor Program, 
and we should proceed with its imple- 
mentation as soon as possible. 

I look forward to NASA's fiscal year 
1989 budget request for this program 
and will continue to work with my col- 
leagues to see that it is implemented. 

Mr. PRESSLER. Would the Senator 
from Michigan yield? 

Mr. RIEGLE. I would be pleased to 
yield to the Senator from South 
Dakota and the able ranking member 
of the subcommittee. As always, it was 
a pleasure to work with my colleague 
in formulating the NASA authoriza- 
tion bill. 

Mr. PRESSLER. I would just like to 
note that I too agree with the inter- 
pretation offered for section 121 of 
H.R. 2782. I might also note that the 
committee addressed this issue in 
some detail in the committee report on 
the fiscal year 1988 NASA authoriza- 
tion bill [S. Report 100-87] and that 
the committee’s conclusion in the 
report was that second sourcing of the 
redesigned solid rocket motor was not 
warranted and that the emphasis 
should be directed to an advanced 
solid rocket motor. 

Mr. RIEGLE. I thank the Senator 
from South Dakota and the other 
members of the committee for partici- 
pating in this discussion. I think that 
the Senate’s position on the issue of 
an advanced solid rocket motor is 
quite clear and I look forward to work- 
ing with my colleagues to get the ad- 
vanced Solid Rocket Motor Program 
approved and funded. I also hope that 
the Office of Management and 
Budget, which is currently reviewing 
NASA’s fiscal year 1989 budget re- 
quest, a request which includes fund- 
ing for an advanced solid rocket 
motor, will acknowledge the advanced 
Solid Rocket Motor Program as a high 
national priority. 

Mr. PRESSLER. Would the Senator 
from Michigan yield for one additional 
question? 

Mr. RIEGLE. I would be pleased to 
yield. 

Mr. PRESSLER. Is it the intent of 
section 107(b) that NASA totally reas- 
sess the options for a space station 
program or is the intent that NASA 
indicate what options were reviewed 
with and by the National Research 
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Council and provide that analysis to 
the committee? 

Mr. RIEGLE. As you know, this Sen- 
ator thinks we have discussed configu- 
rations for too long already and the 
time has come to commit to the devel- 
opment phase of the Space Station 
Program. Therefore, it is our intent to 
be provided with the National Re- 
search Council analysis so as to put to 
rest the configuration issue. I might 
note that the National Research 
Council concluded that none of the al- 
ternative configurations examined by 
the Space Station Committee were 
judged to be as satisfactory as the cur- 
rent Block I configuration and that 
Block I was a satisfactory starting 
point for the space station that re- 
flected thoughtful compromises 
among the priorities. 

Mr. PRESSLER. I thank the sub- 
committee chairman for his interpre- 
tation of the language and agree that 
we are well beyond the point where al- 
ternatives should be further evaluat- 
ed. 

Mr. RIEGLE. I thank the Senator 
from South Dakota and now recom- 
mend that we move to final passage of 
H.R. 2782, the fiscal year 1988 NASA 
authorization bill, and send this bill to 
the President for signature. 

Mr. DANFORTH. Mr. President, I 
join the chairman of the Committee 
on Commerce, Science, and Transpor- 
tation, Senator Holli Nos, and the 
chairman of the Subcommittee on Sci- 
ence, Technology, and Space, Senator 
RIEGLE, in commending to the Senate 
H.R. 2782, the fiscal year 1988 NASA 
authorization bill. As you will recall, 
on July 10 the Senate approved S. 
1164, the fiscal year 1988 NASA au- 
thorization bill that the Commerce 
Committee had favorably reported on 
June 24. Since that time, the Com- 
merce Committee has been negotiat- 
ing with the House Science, Technolo- 
gy, and Space Committee to resolve 
the differences in the Senate and 
House bills. 

The bill before the Senate today, 
H.R. 2782, reflects the compromise 
that has recently been struck between 
the Senate and House negotiators and, 
in my opinion, incorporates the most 
responsible funding levels and policy 
provisions from each bill. This com- 
promise bill authorizes $9.574 billion, 
compared to the original Senate au- 
thorization of $9.621 billion and the 
original House authorization of $9.522 
billion. 

Mr. President, now I would like to 
comment on some of the funding 
levels and provisions in this compro- 
mise bill. First, this bill authorizes the 
administration’s request of $767 mil- 
lion for the space station program, 
truly our space program’s next major 
step. This funding is significant in 
that it will permit the actual develop- 
ment of the space station to move into 
high gear. Furthermore, this authori- 
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zation will send a signal to our inter- 
national partners in this program—the 
European Space Agency, Japan, and 
Canada—that we are truly committed 
to the completion of this program on 
schedule. 

I believe that it is worth noting at 
this time that the recently completed 
report of the National Research Coun- 
cil on the space station program en- 
dorsed NASA’s space station design 
and concluded that the space station 
will “be a visible demonstration of 
American technological and operation- 
al prowess in space.“ This endorse- 
ment should remove any doubt that 
NASA is on the right track in terms of 
its space station program. Also, as we 
consider funding for the space station 
program, we should not overlook the 
fact that since 1971 the Soviet Union 
has had an operational space station 
orbiting over the United States every 
90 minutes. Any delays that are im- 
posed on our space station program 
will only cause us to fall further 
behind in terms of manned space oper- 
ations. For this reason alone, it is im- 
perative that we move out aggressively 
in the development of our space sta- 
tion. 

This compromise bill also authorizes 
$977 million for NASA’s space science 
programs, a funding level that fully 
supports the administration’s fiscal 
year 1988 request and maintains the 
schedule for the launch of our major 
observatories and planetary missions, 
such as the Hubble space telescope, 
the Galileo mission to Jupiter, the Ma- 
gellan mission to Venus, and the Mars 
Observer mission. 

The space applications authorization 
in this bill fully funds the advanced 
Communications Technology Satellite 
[ACTS] Program and supports its 
scheduled launch date of 1991. Fur- 
thermore, this bill provides $387 mil- 
lion for aeronautical research and 
technology and $66 million for tran- 
satmospheric research and technology. 
The latter two authorizations support 
the administration’s budget request in 
areas that are key to our Nation’s 
competitive posture in aeuronautical 
technology and sales. I am particularly 
pleased with the authorization for 
transatmospheric research and tech- 
nology, which supports NASA’s role in 
the joint NASA/DOD national aero- 
space plane program. This program 
not only holds the key to a revolution- 
ary new dimension in our space launch 
capabiltity—a single-stage Earth-to- 
orbit vehicle, but it also could open up 
new markets for our commercial air- 
craft companies by taking advantage 
of a supersonic or hypersonic capabil- 
ity. 

Mr. President, another important 
authorization in this bill is that of $3.0 
billion for the space shuttle program. 
This funding level continues to sup- 
port the redesign of the shuttle’s solid 
rocket motor [SRM] and other safety 
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related shuttle modifications. NASA is 
making steady progress in its redesign 
of the SRM and appears to be on track 
toward meeting its next scheduled 
shuttle launch in June 1988. This 
schedule leading to a June 1988 
launch is, by all accounts, a tight 
schedule; yet I am encouraged by the 
progress NASA has made to date and 
by NASA’s efforts to incorporate 
safety, reliability, and quality assur- 
ance into each aspect of the shuttle 
program. 

One lesson that we learned fro the 
Challenger accident is that we must 
develop a more robust and diversified 
space transportation system. To that 
end, this bill authorizes $60 million for 
NASA to initiate the procurement of 
expendable launch vehicle [ELV] serv- 
ices for two upcoming space science 
missions—the roentgen satellite and 
the extreme ultraviolet explorer. 

Related to this authorization of $60 
million for the two ELV's is this bill’s 
provision that grants NASA multiyear 
contracting authority for the procure- 
ment of ELV services. Currently, 
NASA is prohibited from obligating 
appropriated funds for more than 2 
years at a time. This prohibition, 
unless legislatively corrected, would 
continue to prevent NASA from pro- 
curing ELV services, an activety which 
is considered critical to the success of 
a U.S. commercial ELV industry. The 
language in this bill will alow NASA 
to enter into launch service contracts 
which foreseeably could require ad- 
vance payments over several years and 
will allow NASA to budget for contin- 
gent liability, in the event the Govern- 
ment has to terminate the contract for 
its convenience. 

Finally, Mr. President, this bill in- 
cludes language that emphasizes the 
need to initiate a competitive procure- 
ment for an advanced solid rocket 
motor [ASRM]. The ASRM, as it is 
presently envisioned, could, among 
other things, enhance the shuttle’s 
performance to the point that space 
station deployment and assembly 
would be facilitated significantly. This 
provision states, however, that if a re- 
quest for proposals is not submitted by 
the submission to the fiscal year 1990 
budget request, NASA must issue an 
RFP to recompete the redesigned 
SRM or to establish a second source 
for the redesigned SRM. This provi- 
sion maintains the competitive ele- 
ment in NASA’s SRM Program, while 
emphasizing the need to develop an 
advanced solid rocket motor. 

Mr. President, the pressures of our 
budget deficits impose a necessary re- 
quirement of fiscal responsibility as we 
consider all authorization and appro- 
priations bills. This authorization bill 
is more than responsive to those con- 
cerns. Yet, this bill also provides 
NASA the support that is needed to 
ensure the recovery of our space pro- 
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gram. This legislation has been passed 
by the House, and Senate passage 
today will send to the President a 
fiscal year 1988 NASA authorization 
bill that will help the U.S. space pro- 
gram reaffirm its previous leadership. 
I urge my colleagues to approve H.R. 
2782 as a visible show of support for 
NASA and our Nation’s endeavors in 
aeronautics and space. 

Mr. PRESSLER. Mr. President, as 
ranking Republican member of the 
Subcommittee on Science, Technolo- 
gy, and Space, I rise in support of H.R. 
2782, the fiscal year 1988 NASA au- 
thorization. This bill before the 
Senate is compromise legislation that 
incorporates, what I believe, are the 
best aspects of fiscal year 1988 NASA 
authorization bills that the Senate 
and House have previously approved. 

The total authorization in this bill is 
$9.573 billion, a funding level that es- 
sentially splits the difference between 
the Senate authorization of $9.621 bil- 
lion and the House authorization of 
$9.522 billion. Not only is this bill re- 
sponsive to the pressures that our Fed- 
eral budget deficit continues to impose 
on the budget process, but it also sup- 
ports the critical budget requirements 
for the continued recovery of our 
space program. For these two reasons, 
I believe that this compromise legisla- 
tion is in the best interests of our 
space program and our Nation. 

Mr. President, NASA’s No. 1 priority 
in the aftermath of the Challenger ac- 
cident has been, and still is, the resto- 
ration of the space shuttle system. 
Central to this restoration is a new 
emphasis on safety, reliability, and 
quality assurnace, which I am pleased 
to report is having an extremely posi- 
tive effect on our overall space pro- 
gram and the shuttle program, in par- 
ticular. Moreover, NASA has made sig- 
nificant progress to date in its shuttle 
recovery effort. An example of this 
progress is the successful test firing in 
August of the redesigned solid rocket 
motor. The $3.0 billion authorization 
in this bill for NASA’s space shuttle 
production and operations capability 
account and the space transportation 
operations account will continue to 
strongly support NASA’s shuttle re- 
covery efforts, which are focused on a 
first launch in June 1988 launch. 

This authorization bill also provides 
strong support for NASA‘s_ space 
transportation capability development 
account, which includes, among other 
things, the development of the orbital 
maneuvering vehicle [OMV]. This 
bill’s authorization for the OMV is $75 
million, which should enable NASA to 
deliver the OMV on a schedule that 
will support the OMV reboost of the 
Hubble space telescope in 1991. 

This authorization is also significant 
in that it fully funds the administra- 
tion’s request of $767 million for the 
space station program. Furthermore, 
within this bill’s authorization, 
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NASA's space science programs are 
funded at a level of $977 million, a 
funding level which accommodates the 
budget request in space science re- 
search and analysis and augments the 
explorer program. I am particularly 
pleased with the funding of these two 
space science programs, as they are 
critical to the vitality and health of 
our Nation’s university space science 
programs. 

The authorization for space applica- 
tions includes $84 million for the ad- 
vanced communications technology 
satellite [ACTS] program, which is im- 
portant if the United States expects to 
maintain its competitive edge in co- 
munications technology and sales in 
the global marketplace. Also, this 
space applications authorization pro- 
vides $4 million for NASA to initiate, 
in cooperation with the U.S. Geologi- 
cal Survey, the National Oceanic and 
Atmospheric Administration, and 
other appropriate Federal agencies, 
the capabilities for receiving directly 
from foreign remote sensing satellites 
data collected over the United States. 
At a time when the future of our own 
satellite land remote sensing capabili- 
ties grows more uncertain, establish- 
ing this new capability will enable us 
to meet our own scientific require- 
ments for satellite remotely sensed 
data. 

This bill also authorizes $60 million 
for NASA to procure two expendable 
launch vehicles [ELV’s] or, if commer- 
cially available, the launch services 
that would support the launch of two 
space science missions schedule for 
launch in 1990 and 1991. This is a new 
initiative in NASA’s budget and is in- 
tended to remedy a deficiency in our 
space program that was painfully re- 
vealed as a consequence of the Chal- 
lenger accident. In the aftermath of 
this tragedy, it became eminently 
clear that we can no longer rely solely 
on the shuttle for the conduct of civil 
space launches. We must incorporate 
more flexibility and resiliency into our 
space launch capability, and this au- 
thorization of $60 million for ELV 
services is a step in the right direction. 

To the end of incorporating more 
flexibility and resiliency into our space 
launch capability, this bill also grants 
to NASA multiyear contracting au- 
thority for the procurement of launch 
services. Over the past 3 years, Con- 
gress and the administration have 
been working to remove unnecessary 
and inintended obstacles to the suc- 
cessful commercialization of ELV’s. 
That NASA has been without this 
multiyear contracting authority has 
been cited repeatedly as one such ob- 
stacle. With the passage of this bill 
and this provision, we will have taken 
the commercialization of ELV’s one 
step closer to fruition. 

Mr. President, one other provision of 
this bill about which I would like to 
comment is that which calls for NASA 
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to initiate an advanced solid rocket 
motor [ASRM] development program. 
Even though NASA has, by all ac- 
counts to date, chosen and begun to 
test a safe and reliable solid rocket 
motor [SRM] redesign, this redesigned 
SRM will not provide the performance 
that will be needed for many of our 
shuttle missions of the future, most 
notable of which are those associated 
with space station deployment and as- 
sembly. For that reason, it is generally 
believed that an ASRM is a necessary 
enhancement to the shuttle system. 
Furthermore, this provision specifi- 
cally calls for a competitive procure- 
ment of the ARRM. However, if, for 
some reason, NASA has not released 
by the date of the fiscal year 1990 
budget submission a request for pro- 
posals [RFP] for an ASRM, NASA is 
instructed to issue an RFP to recom- 
pete the production of the redesigned 
SRM or to establish a second source of 
the redesigned SRM. In either case. 
this provision establishes and main- 
tains the critical element of competi- 
tion in NASA’s solid rocket motor pro- 


gram. 

Mr. President, it is no secret that our 
space program is at its most critical 
juncture. If we want a space program 
that again distinguishes itself as a true 
leader among the space programs of 
the world, then we must be willing to 
make the resource commitment to 
support such a program. However, if 
we choose to have a space program 
that does not distinguish itself from 
the space programs of a half dozen 
other nations, we must be willing to 
accept the fact that we are conceding 
part of the competitive struggle for 
world leadership in science and tech- 
nology. Passage of this bill will help us 
in this struggle and will maintain our 
space program on its road to recovery. 
Therefore, I urge my colleagues to ap- 
prove by unanimous consent H.R. 
2782, which provides well-reasoned 
and balanced support for the future of 
our Nation’s endeavors in aeronautics 
and space. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House to the amendment 
of the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. ARMSTRONG. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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COAST GUARD AUTHORIZATION 
ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar 224, S. 1459, the Coast Guard au- 
thorization bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1459) to authorize appropria- 
tions for the Coast Guard for fiscal years 
1988 and 1989, and for other purposes. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. Is 
there further debate on the measure? 

Mr. BYRD. Mr. President, may we 
proceed to third reading? 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of the 
House companion bill, Calendar Order 
245, H.R. 2342. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2342) to authorize appropria- 
tions for the Coast Guard for fiscal year 
1988, and for other purposes. 

Mr. HOLLINGS. Mr. President, I 
rise today to urge Senate passage of 
H.R. 2342, the Coast Guard Authoriza- 
tion Act of 1987. 

This bill provides the core authoriza- 
tions for the next 2 fiscal years. The 
operating expense authorizations of 
$1,950 million for fiscal year 1988 and 
$2,085 million for fiscal year 1989 will 
force the Coast Guard to manage its 
funds carefully. But this level of fund- 
ing will enable the agency to carry out 
its many and varied missions without 
serious reduction. And it will permit 
Coast Guard units to conduct mari- 
time drug interdiction activities at the 
level envisioned by Congress upon en- 
actment of the Anti-Drug Abuse Act 
of 1986. 

Because of the continuing national 
concern over the Federal budget defi- 
cit, the Commerce Committee did not 
approve all the funding the Coast 
Guard might reasonably want for 
these years. For example, the com- 
mandant has indicated that over a 
thousand additional personnel will be 
required to operate new equipment 
that is coming on line and that the 
Coast Guard Reserve’s manning levels 
are less than 50 percent of its mobili- 
zation requirements. Unfortunately, 
we had to hold the line, and the com- 
mandant and his able staff will have 
to devise ways to deal with these prob- 
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lems. At this point, though, let me 
stress that these authorization limits 
constitute a bare minimum for operat- 
ing funds. In congressional testimony 
this year, the commandant has indi- 
cated that if $90 million less were pro- 
vided, three 270-foot cutters would 
have to be taken out of operation, a 
number of search-and-rescue facilities 
would be shut down, and helicopter 
flight hours for drug law enforcement 
would have to be cut substantially. 

S. 1459 takes a similarly conservative 
approach to capital funding. The bill 
authorizes $278 million for fiscal year 
1988 and $289 million for fiscal year 
1989 to maintain and modernize ves- 
sels, aircraft, equipment, and shore fa- 
cilities. The commandant has testified 
that $500 to $600 million a year is an 
appropriate level for keeping in oper- 
ation a capital plant as extensive as 
the Coast Guard’s. However, we have 
elected to approve a figure that will 
permit the agency's ongoing procure- 
ments and other capital projects to 
proceed in the short term, recognizing 
that funding in this area will probably 
have to be increased substantially in 
future years. In fact, it is conceivable 
that the fiscal year 1989 figure will 
have to be amended next year if it ap- 
pears necessary to commence acquisi- 
tion of replacement polar icebreakers. 
In this regard, S. 1459 calls on the ad- 
ministration to carry out a fresh 
review of national icebreaking needs 
and to report to Congress on the 
review by January 1, 1988, complete 
with funding and legislative recom- 
mendations. 

Other funding authorizations in the 
bill cover research and development, 
retired pay, and alteration of bridges 
obstructing navigable waters. In addi- 
tion, authorizations are provided for 
end-of-year strengths of 39,042 mili- 
tary personnel for fiscal year 1988 and 
39,500 for fiscal year 1989. This in- 
crease of 458 personnel is a partial re- 
sponse to alleviating the anticipated 
shortage of positions as new equip- 
ment comes on line in the next few 
years. The bill also authorizes average 
military training loads for recruits and 
special training, flight training, profes- 
sional training, and officer acquisition. 

In addition to authorizations, S. 1459 
contains a number of provisions 
amending existing law applicable to 
the Coast Guard. These include: 

A provision that extends to Coast 
Guard legal personnel the legal mal- 
practice liability limits already appli- 
cable to the personnel of the other 
armed forces; 

A change to the Inland Navigational 
Rules to conform provisions applicable 
to mineclearance vessels to those in 
place for international navigation; 

A nonnavigability declaration for a 
drainage ditch in Camden, NJ, so as to 
eliminate a bridge permit requirement 
over the ditch and thus speed the way 
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for completion of a badly needed solid 
waste recovery facility; 

A housing assistance provision to 
extend to the Coast Guard the bene- 
fits of an existing Defense Depart- 
ment program to help employees 
whose homes have lost their market- 
ability as a result of an installation 
closure; 

A requirement for a helicopter base 
in South Carolina to ensure that the 
growing coastal population has suffi- 
cient search-and-rescue protection; 

A requirement for a study of the 
merits of acquiring a mobile semisub- 
mersible facility for drug law enforce- 
ment purposes; and 

A prohibition on foreign construc- 
tion of Coast Guard vessels. 

I would like to make a few brief com- 
ments about the bill’s prohibition on 
foreign construction of Coast Guard 
cutters, including its polar icebreakers. 
First, the language of the ban is virtu- 
ally identical to the wording of section 
7309 of title 10, United States Code, 
which says that no naval vessel, and 
no vessel of any other military depart- 
ment, and no major component of the 
hull or superstructure of any such 
vessel, may be constructed in a foreign 
shipyard.” It was a mere accident of 
phraseology that section 7309 has 
been interpreted not to cover the 
Coast Guard, which becomes a special- 
ized service of the U.S. Navy in time of 
war. Had the drafters of section 7309 
referred to the vessels of any armed 
force“ instead of those of any mili- 
tary department,” the provision in S. 
1459 would have been unnecessary. 
Second, like section 7309, this bill con- 
tains a provision allowing the Presi- 
dent to authorize exceptions to the 
prohibition if the President deter- 
mines it is in the national security in- 
terest of the country to do so. Third, 
this prohibition will help bolster our 
national industrial shipbuilding capa- 
bility and will eliminate the need for 
extra security precautions that would 
most likely be required in the event of 
overseas construction. 

Before closing, let me say that the 
Coast Guard is an invaluable national 
resource, ready to respond to any de- 
mands that arise off our shores. I note 
with appreciation that the Coast 
Guard has recently assumed impor- 
tant new leadership in the military de- 
fense of the coast and in maritime air 
interdiction. However, no matter how 
important these new roles, we cannot 
allow the neglect of this agency’s 
proud tradition as protector of life and 
property at sea. 

Mr. President, I reiterate my sup- 
port for prompt passage of the Coast 
Guard authorization bill. 

Mr. BYRD. Mr. President, I move 
that all after the enacting clause be 
stricken and that inserted in lieu 
thereof be the language of the bill 
S. 1459. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
further amendment. If there be no 
further amendment to be offered, the 
question is on the third reading and 
passage of the bill. 

The bill (H.R. 2342), as amended, 
was ordered to a third reading, was 
read the third time, and passed, as fol- 
lows: 

S. 1459 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Coast Guard Au- 
thorization Act of 1987”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Funds are authorized to be appro- 
priated for necessary expenses of the Coast 
Guard for fiscal years 1988 and 1989, as fol- 
lows: 

(1) For the operations and maintenance of 
the Coast Guard, $1,949,813,000 for fiscal 
year 1988 and $2,085,000,000 for fiscal year 
1989. 

(2) For the acquisition, construction, re- 
building, and improvement of aids to navi- 
gation, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $277,893,000 for fiscal year 1988 
and $289,000,000 for fiscal year 1989, to 
remain available until expended. 

(3) For research, development, test, and 
evaluation, $20,119,000 for fiscal year 1988 
and $20,500,000 for fiscal year 1989, to 
remain available until expended. 

(4) For retired pay, including the payment 
of obligations therefor otherwise chargeable 
to lapsed appropriations for this purpose, 
and payments under the Retired Service- 
man’s Family Protection and Survivor Bene- 


fit Plans, and for payments for medical care 


of retired personnel and their dependents 
under the Dependents’ Medical Care Act, 
$386,700,000 for fiscal year 1988 and 
$390,000,000 for fiscal year 1989, to remain 
available until expended. 

(5) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, 
$10,400,000 for fiscal year 1989. 


AUTHORIZED LEVELS OF MILITARY STRENGTH 
AND MILITARY TRAINING 


Sec. 3. (a) The Coast Guard is authorized 
an end-of-year strength for active duty per- 
sonnel of thirty-nine thousand and forty- 
two for fiscal year 1988 and thirty-nine 
thousand five hundred for fiscal year 1989. 
The authorized strength does not include 
members of the Ready Reserve called to 
active duty under the authority of section 
712 of title 14, United States Code. 

(b) The Coast Guard is authorized average 
military training student loads as follows: 

(1) For recruit and special training, 3,600 
student-years for fiscal year 1988 and 4,100 
student-years for fiscal year 1989. 

(2) For flight training, one hundred and 
twenty student-years for fiscal year 1988 
and one hundred and thirty student-years 
for fiscal year 1989. 

(3) For professional training in military 
and civilian institutions, 400 student-years 
for fiscal year 1988 and 400 student-years 
for fiscal year 1989. 

(4) For officer acquisition, nine hundred 
fifty student-years for fiscal year 1988 and 
nine hundred student-years for fiscal year 
1989. 
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DEFENSE OF CERTAIN SUITS 


Sec. 4. Section 1054 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by inserting ‘‘or the 
United States Coast Guard” immediately 
after title 32)"; and 

(2) in subsection (g), by inserting “, the 
Secretary of Transportation,” immediately 
after Defense“. 


INLAND NAVIGATIONAL RULES 


Sec. 5. (a) Rule 3(g)(v), which appears 
under the heading of part A of section 2 of 
the Inland Navigational Rules Act of 1980 
(33 U.S.C. 2003(g¢)(v)), is amended by strik- 
ing minesweeping“ and inserting in lieu 
thereof mineclearance“. 

(b) Rule 27, which appears under the 
heading of part C of section 2 of the Inland 
Navigational Rules Act of 1980 (33 U.S.C. 
2027), is amended— 

(1) in subsection (b), by striking “mine- 
sweeping” and inserting in lieu thereof 
“mineclearance’’; and 

(2) by amending subection (f) to read as 
follows: 

“(f) A vessel engaged in mineclearance op- 
erations shall, in addition to the lights pre- 
scribed for a power-driven vessel in rule 23 
or to the lights or shape prescribed for a 
vessel at anchor in rule 30, as appropriate, 
exhibit three all-round green lights or three 
balls. One of these lights or shapes shall be 
exhibited near the foremast head and one 
at each end of the fore yard. These lights or 
shapes indicate that it is dangerous for an- 
other vessel to approach within 1,000 
meters of the mineclearance vessel.“ 


DESIGNATION OF A NONNAVIGABLE WATERWAY 


Sec. 6. The unnamed tributary of Newton 
Creek, located at block 641 in the city of 
Camden, New Jersey, is declared to be a 
nonnavigable waterway of the United States 
within the meaning of the General Bridge 
Act of 1946 (33 U.S.C. 525 et seq.). 


HOUSING ASSISTANCE TO CERTAIN COAST GUARD 
EMPLOYEES 


Sec. 7. Section 92 of title 14, United States 
Code, is amended by inserting immediately 
after paragraph (d) the following: 

“(e) perform all functions of the Secretary 
of Defense under section 1013 of the Dem- 
onstration Cities and Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3374), for pur- 
poses of assisting civilian and military em- 
ployees of the Coast Guard as if they were 
employees of the Department of Defense 
with regard to any closing, in whole or in 
part, of an installation ordered by the Coast 
Guard, except that— 

“(1) funds available to the Secretary for 
such purpose shall be limited to such sums 
as may, from time to time, be appropriated 
for operations and expenses of the Coast 
Guard; and 

“(2) any such funds shall be maintained in 
a separate account in the fund established 
pursuant to section 1013(d) of the Demon- 
stration Cities and Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3374(d)) for ac- 
tivities of the Secretary under this para- 
graph.“. 


HELICOPTER BASE 


Sec. 8. Not later than six months after the 
date of enactment of this Act, the Secretary 
of the department in which the Coast 
Guard is operating shall establish a full- 
time, permanent base at Charleston, South 
Carolina, for the operation of at least one 
HH65 short-range recovery helicopter, to- 
gether with necessary support and oper- 
ational personnel. 
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MOBILE LAW ENFORCEMENT BASE 


Sec. 9. The Secretary of the department 
in which the Coast Guard is operating shall 
evaluate the advantages and disadvantages 
of acquisition by the Coast Guard of a 
mobile semisubmersible law enforcement 
base. Not later than three months after the 
date of enactment of this Act, the Secretary 
shall report the results of such evaluation 
to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives. 


ICEBREAKER STUDY 


Sec. 10. The Secretary of Transportation, 
in consultation with the Secretary of De- 
fense, the Secretary of Commerce, the Di- 
rector of the National Science Foundation, 
and the heads of affected departments or 
agencies of the Federal Government, shall 
review existing national needs for polar ice- 
breakers with respect to all appropriate na- 
tional security, scientific, economic, and en- 
vironmental interests of the United States. 
Not later than January 1, 1988, the Secre- 
tary shall submit a report on such review to 
the Committee on Commerce, Science, and 
Transportation of the Senate and to the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives. Such 
report shall include— 

(1) an assessment of the number and capa- 
bilities of polar icebreaking vessels required 
in the national interest with respect to na- 
tional security, scientific, economic, and en- 
vironmental requirements; 

(2) a comparison of the advantages and 
disadvantages of acquiring polar icebreaking 
vessels built in whole or in part in foreign 
shipyards as opposed to acquiring polar ice- 
breaking vessels built in whole or in part in 
domestic shipyards, including any national 
security risks and economic costs and bene- 
fits; 

(3) a comparison of the operational and 
economic costs and benefits that can be de- 
rived from leasing polar icebreaking vessels 
as opposed to the costs and benefits that 
can be derived from buying such icebreak- 
ers; and 

(4) recommendations for such funding and 
legislation as may be necessary to obtain 
such polar icebreaking vessels as are needed 
to meet national needs. 


CONSTRUCTION OF CERTAIN VESSELS 


Sec. 11. (a) Chapter 17 of title 14, United 
States Code, is amended by adding at the 
end the following: 


“§ 665. Restriction on construction of vessels in 
foreign shipyards 

(a) Except as provided in subsection (b), 
no Coast Guard vessel, and no major compo- 
nent of the hull or superstructure of a 
Coast Guard vessel, may be constructed in a 
foreign shipyard. 

“(b) The President may authorize excep- 
tions to the prohibition in subsection (a) 
when the President determines that it is in 
the national security interest of the United 
States to do so. The President shall trans- 
mit notice to Congress of any such determi- 
nation, and no contract may be made pursu- 
ant to the exception authorized until the 
end of the 30-day period beginning on the 
date the notice of such determination is re- 
ceived by Congress.“. 

(b) The analysis of chapter 17 of title 14, 
United States Code, is amended by adding 
at the end the following: 

“665. Restriction on construction of vessels 
in foreign shipyards.”’. 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
House bill, as amended, was passed. 

Mr. ARMSTRONG. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED IN SUBJECTS ON 
THE TABLE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No, 224, S. 1459, be placed in 
the subjects on the table“ section of 
the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


1988 OLYMPIC COMMEMORATIVE 
COIN ACT 


Mr. BYRD. Mr. President, I inquire 
of the Senator from Colorado if Calen- 
dar Order 373 has been cleared on his 
side. 

Mr. ARMSTRONG. Mr. President, 
calendar item 373 has been cleared on 
this side. 

Mr. BYRD. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of Calendar Order 373. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2741) to authorize the minting 
of commemorative coins to support the 
training of American athletes participating 
in the 1988 Olympic Games. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Banking, Housing, 
and Urban Affairs, with an amend- 
ment: 

On page 4, line 24, strike December 31, 
1988” and insert June 30, 1989.” 

So as to make the bill read: 

H.R. 2741 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 1988 Olym- 
pic Commemorative Coin Act“. 
SEC. 2. COIN SPECIFICATIONS. 

(a) Five DOLLAR GOLD Corns.— 

(1) Issuance.—The Secretary of the Treas- 
ury (hereinafter in this Act referred to as 
the Secretary“) shall issue not more than 
one million five dollar coins which shall 
weigh 8.359 grams, have a diameter of 0.850 
inches, and shall contain 90 percent gold 
and 10 percent alloy. 

(2) Desicn.—The design of such five dollar 
coins shall be emblematic of the participa- 
tion of American athletes in the 1988 Olym- 
pic Games. On each such coin there shall be 
a designation of the value of the coin, an in- 
scription of the year 1988“, and inscrip- 
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tions of the words Liberty“, “In God We 
Trust“, United States of America”, and E 
Pluribus Unum”. 

(b) OnE DOLLAR SILVER COINS.— 

(1) Issuance.—The Secretary shall issue 
not more than ten million one dollar coins 
which shall weigh 26.73 grams, have a diam- 
eter of 1.500 inches, and shall contain 90 
percent silver and 10 percent copper. 

(2) Destcn.—The design of such dollar 
coins shall be emblematic of the participa- 
tion of American athletes in the 1988 Olym- 
pic Games. On each such coin there shall be 
a designation of the value of the coin, an in- 
scription of the year 1988“, and inscrip- 
tions of the words Liberty“, In God We 
Trust”, “United States of America”, and “E 
Pluribus Unum”. 

(c) LEGAL TEN DER. The coins issued under 
this Act shall be legal tender as provided in 
section 5103 of title 31, United States Code. 
SEC. 3. SOURCES OF BULLION. 

(a) SILVER BuLirion.—The Secretary shall 
obtain silver for the coins minted under this 
Act only from stockpiles established under 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98 et seq.). 

(b) Gorp Buiiion.—The Secretary shall 
obtain gold for the coins minted under this 
Act pursuant to the authority o of the Secre- 
tary under existing law. 

SEC. 4. SELECTION OF DESIGN. 

The design for each coin authorized by 
this Act shall be selected by the Secretary 
after consultation with the United States 
Olympic Committee and the Commission of 
Fine Arts. 

SEC. 5. SALE OF THE COINS. — — 

(a) Sate Price.—Notwithstanding any 
other provision of law, the coins issued 
under this Act shall be sold by the Secre- 
tary at a price equal to the face value, plus 
the cost of designing and issuing such coins 
(including labor, materials, dies, use of ma- 
chinery, and overhead expenses). 

(b) Bulk Sates.—The Secretary shall 
make bulk sales at a reasonable discount to 
reflect the lower costs of such sales. 

(c) PREPAID ORDERS AT A Discount.—The 
Secretary shall accept prepaid orders for 
the coins prior to the issuance of such coins. 
Sales under this subsection shall be at a rea- 
sonable discount to reflect the benefit of 
prepayment. 

(d) SURCHARGE REQUIRED.—AlIl sales shall 
include a surcharge of $35 per coin for the 
five dollar coins and $7 per coin for the one 
dollar coins. 

SEC. 6. ISSUANCE OF THE COINS. 

(a) Gotp Corns.—The five dollar coins au- 
thorized under this Act shall be issued in 
uncirculated and proof qualities and shall 
be struck at the United States Bullion De- 
pository at West Point. 

(b) SILVER Corns.—The one dollar coins 
authorized under this Act may be issued in 
uncirculated and proof qualities, except 
that not more than one facility of the 
United States Mint may be used to strike 
each such quality. 

(c) SUNSET Proviston.—No coins shall be 
minted under this Act after [December 31, 
1988] June 30, 1989. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT REG- 
ULATIONS. 

No provision of law governing procure- 
ment or public contracts shall be applicable 
to the procurement of goods or services nec- 
essary for carrying out the provisions of this 
Act. Nothing in this section shall relieve any 
person entering into a contract under the 
authority of this Act from complying with 
any law relating to equal employment op- 
portunity. 
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SEC. 8. DISTRIBUTION OF SURCHARGES. 

All surcharges which are received by the 
Secretary from the sale of coins issued 
under this Act shall be promptly paid by 
the Secretary to the United States Olympic 
Committee. Such amounts shall be used by 
the United States Olympic Committee 
solely to train United States Olympic ath- 
letes, to support local or community ama- 
teur athletic programs, and to erect facili- 
ties for the training of such athletes. 

SEC. 9, AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the United States 
Olympic Committee as may be related to 
the expenditure of amounts paid under sec- 
tion 8. 

SEC. 10. COINAGE PROFIT FUND. 
i Notwithstanding any other provision of 
aw— 

(1) all amounts received from the sale of 
coins issued under this Act shall be deposit- 
ed in the coinage profit fund; 

(2) the Secretary shall pay the amounts 
authorized under this Act from the coinage 
profit fund; and 

(3) the Secretary shall charge the coinage 
profit fund with all expenditures under this 
Act. 

SEC. 11. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.— 
The Secretary shall take all actions neces- 
sary to ensure that the issuance of the coins 
authorized by this Act shall result in no net 
cost to the United States Government. 

(b) ADEQUATE SECURITY FOR PAYMENT RE- 
QUIRED.—No coin shall be issued under this 
Act unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board. 

Mr. PROXMIRE. Mr. President, I 
am pleased to send to the floor H.R. 
2741, the 1988 Olympic Commemora- 
tive Coin Act, which was reported fa- 
vorably out of the Senate Banking 
Committee on September 30, 1987. 

This bill will authorize the mint to 
strike up to 11 million legal tender 
coins commemorating U.S. athletes 
competing in the 1988 winter and 
summer Olympic games. Up to 1 mil- 
lion $5 gold pieces and up to 10 million 
$1 silver pieces are authorized. Sur- 
charges collected of $35 and $7, respec- 
tively, will be paid to the U.S. Olympic 
Committee. The legislation directs 
that the program be carried out at no 
net cost to the Government. 

All across America, our finest ama- 
teur athletes have been preparing for 
these games—many of them training 
up to 4 to 6 hours a day for years for 
the privilege of representing the 
United States. 

From February 13-28, 1988, Calgary, 
Alberta, Canada, will host the games 
of the XV Winter Olympiad. A record 
number of 51 nations is expected to 
participate in such sporting events as 
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ice hockey, figure skating, downhill 
skiing, nordic skiing, speedskating, 
bobsledding, and luge. From Septem- 
ber 17-October 2, 1988, Seoul, Korea, 
will host the games of the XXIV 
Olympiad—popularly known as the 
summer Olympics. Invitations to par- 
ticipate in these summer games have 
recently been sent to the 167 national 
Olympic committees which are mem- 
bers of the International Olympic 
Committee. Competition will be keen 
in such familiar sports as track and 
field, swimming, basketball, gymnas- 
ties, wrestling, field hockey, volleyball, 
diving and water polo, archery, and 
shooting and equestrian sports. 

Raising money through the sale of 
commemorative coins for the U.S. 
Olympic Committee is not a new idea. 
In 1982 Congress authorized a similar 
program for the 1984 Olympics. Over 
$73.5 million was raised by means of 
surcharges and presented to the 
USOC to be used solely to train U.S. 
Olympic athletes, support local athlet- 
ic programs, and erect facilities for the 
training of such athletes. While those 
funds were put to good use, the USOC 
funding process is an ongoing process. 
This legislation will help ensure that 
the United States—through the gener- 
osity and support of its citizens—con- 
tinues to produce world-class amateur 
athletes who will represent the United 
States at the 1988 Olympic games and 
beyond. 

The PRESIDING OFFICER. The 
question is on agreeing to committee 
amendment, 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
further amendment. If there is no fur- 
ther amendment to be proposed, the 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill (H.R. 2741) was read the 
third time and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. ARMSTRONG. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTION OF AMENDMENT 
NO. 938 TO S. 1394 


Mr. BYRD. Mr. President, I ask 
unanimous consent that amendment 
No. 938 to S. 1294, passed by voice vote 
on October 8, 1987, be altered to re- 
flect previously agreed upon language 
that was inadvertently omitted. 

Lines 16 through 19 should read as 
follows: 
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Add the following item, after item (7) of 
section (b): 

(8) The United States applauds public and 
private statements by the South Korean 
Minister of Defense, senior officers and top 
government officials that they support the 
democratization process, and will work to 
see the process fully implemented. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL PLACED ON CALENDAR— 
H.R. 2969 


Mr. BYRD. Mr. President, I ask 
unanimous consent to place on the cal- 
endar H.R. 2969, a bill dealing with 
employee benefits in cases where com- 
panies file for bankruptcy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TRIBUTE TO MR. ALFRED M. 
LANDON, POLITICIAN AND 
STATESMAN 


Mr. THURMOND. Mr. President, on 
Monday, October 12, 1987, Alfred M. 
Landon, former Governor of Kansas 
and 1936 Republican Presidential can- 
didate, died at the age of 100. Alf was 
an outstanding public servant who was 
greatly admired by millions of Ameri- 
cans. 

Serving as Governor of Kansas for 
two terms, Alf cared deeply about the 
needs of those he represented, and 
provided continuity for his party at a 
time when few Republicans could be 
elected. His commitment to the Re- 
publican Party and the Nation was evi- 
denced in his famous campaign for the 
Presidency against Franklin Roosevelt 
in 1936. He was known as the grand 
old man of the Grand Old Party. 

Alf was widely respected as a public- 
spirited citizen. He was a true patriot, 
serving his country, in WWI as a first 
lieutenant in the U.S. Army, and as an 
advisor in national and State politics 
and policy for 50 years. His dedication 
and the fine examples he set can still 
be seen today in the service of his 
daughter, Senator Nancy LANDON 
KASSEBAUM. The distinguished Landon 
legacy of public service continues. 

A successful businessman, a devoted 
family man, and a dedicated and chari- 
table American, Alf Landon will be re- 
membered fondly by colleagues, 
friends, and family for years to come. 
We are saddened by the death of 
Alfred M. Landon, and I join with my 
colleagues in extending deepest sym- 
pathy to his lovely wife, Theo, and 
their children, Jack Landon, Nancy 
LANDON KASSEBAUM, and Peggy Landon 
Mills during this time of bereavement. 

Mr. D’AMATO. Mr. President, I rise 
today to pay tribute to the grand old 
man of the GOP, Alf Landon. Alf 
Landon passed away yesterday at his 
home in Topeka, KS. Just 1 month 
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ago, he was joined by President 
Reagan in celebrating his 100th birth- 
day in his home. 

Alf Landon was, curiously, best 
known for his landslide defeat to FDR 
in the 1936 Presidential race. Carrying 
only two States, Vermont and Maine, 
Alf Landon showed his good humor by 
giving his two grandchildren ponies 
named for those States. After that, 
Landon served out his term as Gover- 
nor of Kansas, and then retired from 
politics. He returned to private life 
and the oil business at which he had 
been so successful. 

Landon’s first gubernatorial race in 
1932 proved to be a large success. His 
defeat of the Democratic incumbent, 
Harry Woodring, by 5,637 votes made 
him the only Republican candidate 
west of the Mississippi to survive de- 
pression era elections. In 1934, he was 
relected and this time the only Repub- 
lican gubernatorial candidate in the 
country to be elected. 

Landon was a beloved public figure 
known for his unique philosophy of 
traditional conservatism and economic 
progressiveness. His image of a mid- 
western conservative only went so far, 
for he was quite vocal on his endorse- 
ment of many controversial aspects of 
the New Deal. He had definite beliefs 
and never hesitated to take a strong 
stand. His support of the Republican 
Party and his intelligence, keen wit, 
and love for country will long be re- 
membered. 

Thank you, Mr. President. 


TRIBUTE TO ALFRED M. 
LANDON 


Mr. LEVIN. Mr. President, Alf“ 
Landon was an American legend. In a 
lifetime that spanned a century, he 
knew both victory and defeat. And he 
accepted them both with an equanim- 
ity that few other national leaders 
have matched. 

The highlight of his public life had 
to be the Presidential campaign of 
1936. Landon’s was to be no easy task: 
taking on the champ,“ President 
Franklin Roosevelt who was bidding 
for a second term. Landon knew, right 
from the beginning, that he would 
have little chance against Roosevelt. 
But he ran anyway and, when it was 
over, he walked away with the elector- 
al votes of only two States but with 
his dignity and reputation enhanced. 

Alf Landon performed a real service 
for the country by running for Presi- 
dent in 1936. His record as Governor 
of Kansas indicates that he would 
have been a good, progressive Presi- 
dent had he been elected. But he also 
performed an important service by 
running and losing. 

In American life, 1936 was a turbu- 
lent year. The economy was still in de- 
pression. Dictatorships had seized con- 
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trol abroad and both communism and 
fascism were picking up adherents 
here. There was a strong possibility, 
one that President Roosevelt fretted 
over, that an extremist of one stripe or 
another might contest him for the 
Presidency. America was, perhaps, ripe 
for that kind of candidacy in 1936. 

Luckily, the candidate chosen to 
oppose Roosevelt was Landon. He 
made the case against the New Deal 
without invective or excess. He went 
out of his way not to attack the Presi- 
dent personally and even gave credit 
to F.D.R. for some of his accomplish- 
ments. When the campaign was all 
over, Landon called on Americans to 
unite behind the reelected President 
and returned to private life. It was a 
mark of the kind of campaign he had 
run that President Roosevelt offered 
Landon a Cabinet post in his adminis- 
tration. It’s hard to imagine that type 
of thing happening today. 

Mr. President, we all owe a debt of 
gratitude to Alf Landon both for his 
1936 campaign and for the half-centu- 
ry since—years that he has served as a 
voice for common sense and modera- 
tion. We also owe him a debt for the 
presence in the Senate of his daugh- 
ter, Nancy LANDON KASSEBAUM, who is 
carrying on her father’s proud tradi- 
tion. I hope that Nancy and other 
members of Alf Landon’s family take 
some comfort in the fact that so many 
join them both in celebrating the life 
Alf Landon lived. 


BICENTENNIAL MINUTE 
OCTOBER 11, 1972 (FOR OCTOBER 13); SENATE 
NAMES OFFICE BUILDINGS 

Mr. DOLE. Mr. President, 15 years 
ago this week, on October 11, 1972, the 
Senate officially named its two office 
buildings, the newest of which had al- 
ready stood on Constitution Avenue 
for more than 15 years. For many 
years, the buildings had simply been 
called the Old Senate Office Building 
and the New Senate Office Building. I 
remember when I first came to Con- 
gress as a Representative in 1961 won- 
dering about the Old Senate Office 
Building and the New Senate Office 
Building across Capitol Hill. In Octo- 
ber 1972, the two buildings finally 
were named for two of the Senate's 
most distinguished leaders. They were 
Richard Brevard Russell, a Georgia 
Democrat and President pro tempore 
who had served the Senate for almost 
40 years, from 1933 until his death the 
year before in 1971, and Everett 
McKinley Dirksen, a Republican from 
Illinois and minority leader, who 
served from 1951 until his death in 
office in 1969. 

In 1904 the Senate authorized con- 
struction of a fireproof office building 
to meet its pressing need for working 
space. Along with the House, the 
Senate awarded a contract to a promi- 
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nent New York architectural firm, 
which designed buildings for both 
bodies as identical four-sided struc- 
tures. The First Street side of the Sen- 
ate’s building wasn’t completed until 
1933. The Russell Building encloses 
315,000 square feet of floor space and 
cost $8.4 million. 

Congress authorized the Senate’s 
second building, the Dirksen Building, 
in 1948. The site was purchased and 
cleared, but the Korean war delayed 
groundbreaking until 1955. Ready for 
use in 1958, the Dirksen Building has 
419,000 square feet of floor space and 
cost $24 million. The third and newest 
of the Senate’s three buildings, occu- 
pied in 1982, was dedicated in June 
1987 to the memory of Michigan Dem- 
ocrat Philip A. Hart. The Hart Build- 
ing has nearly 1 million square feet of 
floor space and cost $138 million. 


MESSAGES FROM THE HOUSE 


At 2:44 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, with an amendment, 
in which it requests the concurrence 
of the Senate: 

H.R. 2782. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment; space flight, control and data commu- 
nications; construction of facilities; and re- 
search and program management; and for 
other purposes. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 
The message also announced that 

the Speaker has signed the following 

enrolled bills and joint resolution: 


S. 1574. An act to combine the Senators’ 
Clerk Hire Allowance Account and the Sen- 
ators’ Official Office Expense Account into 
a combined single account to be known as 
the “Senators’ Official Personnel and Office 
Expense Account”, and for other purposes; 

H.R. 1567. An act to provide for the use 
and distribution of funds awarded to the 
Cow Creek Band of Umpqua Tribe of Indi- 
ans in the U.S. Claims Court docket num- 
bered 53-811, and for other purposes; 

H.R. 3226. An act to amend the Anti-Drug 
Abuse Act of 1986 to permit certain partici- 
pants in the White House Conference for a 
Drug-Free America to be allowed travel ex- 
penses, and for other purposes; and 

H.J. Res. 338. Joint resolution designating 
October 15, 1987, as National Safety Belt 
Use Day.” 


The enrolled bills and joint resolu- 
tion were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 


At 4:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
amendments of the House to the bill 
(S. 1417) to revise and extend the De- 
velopmental Disabilities Assistance 
and Bill of Rights Act. 
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The message also announced that 
the House has passed the following 
bill, without amendment: 

S. 1666. An act to amend title 5, United 
States Code, to provide for the extension of 
physicians comparability allowances and to 
amend title 37, United States Code, to pro- 
vide for special pay for psychologists in the 
commissioned corps of the Public Health 
Service. 

The message further announced 
that the House has passed the follow- 
ing bill, in which it requests the con- 
currence of the Senate: 

H.R. 2969. An act to amend chapter 11 of 
title 11 of the United States Code to im- 
prove the treatment of claims for certain re- 
tiree benefits of former employees. 


MEASURE PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 2969. An act to amend chapter 11 of 
title 11 of the United States Code to im- 
prove the treatment of claims for certain re- 
tiree benefits of former employees. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, October 13, 1987, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1574. An act to combine the Senators’ 
Clerk Hire Allowance Account and the Sen- 
ators’ Official Office Expense Account into 
a combined single account to be known as 
the “Senators’ Official Personnel and Office 
Expense Account,” and for other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BIDEN, from the Committee on 
the Judiciary, with the recommendation 
that the nomination be rejected: 

Robert H. Bork, of the District of Colum- 
bia, to be an Associate Justice of the Su- 
preme Court of the United States (with ad- 
ditional, minority, and supplemental views) 
(Exec. Rept. No. 100-7). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DIXON (for himself, Mr. 
RIEGLE, Mr. Stmon, Mr. SHELBY, Mr. 
SASSER, Ms. MIKULSKI, Mr. KASTEN, 
and Mr. PROXMIRE): 

S. 1785. A bill to amend section 601 of title 
17 of the United States Code, the Copyright 
Act; to the Committee on the Judiciary. 
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By Mr. DIXON: 

S.J. Res. 200. A joint resolution to desig- 
nate the period commencing on November 8, 
1987, and ending on November 14, 1987, as 
“National Food Bank Week“; to the Com- 
mittee on the Judiciary. 

By Mr. GARN (for himself, Mr. 
GLENN, Mr. ADAMS, Mr. ARMSTRONG, 
Mr. BENTSEN, Mr. Bonn, Mr. BOREN, 
Mr. BRADLEY, Mr. Bumpers, Mr. BUR- 
DICK, Mr. CHAFEE, Mr. CHILES, Mr. 
Conrad, Mr. D'Amato, Mr. DAN- 
FORTH, Mr. Dots, Mr. DomeNICI, Mr. 
DURENBERGER, Mr. Evans, Mr. Exon, 
Mr. FOWLER, Mr. Gore, Mr. GRAHAM, 
Mr. GrassLey, Mr. Harc, Mr. 
Hecut, Mr. HTI IN. Mr. HEINZ, Mr. 
HoLLINGS, Mr. HUMPHREY, Mr. JOHN- 
STON, Mrs. KASSEBAUM, Mr. KENNE- 
py, Mr. Levin, Mr. MATSUNAGA, Mr. 
McCain, Mr. McC.iure, Mr. METZ- 
ENBAUM, Ms. MIKULSKI, Mr. MOYNI- 
HAN, Mr. MURKOWSKI, Mr. Pack- 
woop, Mr. PELL, Mr. PRESSLER, Mr. 
Pryor, Mr. QuayYLe, Mr. Rerp, Mr. 
RIEGLE, Mr. ROCKEFELLER, Mr. 
RUDMAN, Mr. SANFORD, Mr. SIMON, 
Mr. STENNIS, Mr. Syrus, Mr. THUR- 
MOND, Mr. TRIBLE, Mr. WaLLoP, Mr. 
Witson, and Mr. WIRTH): 

S.J. Res. 201. A joint resolution to desig- 
nate January 28, 1988, as “National Chal- 
lenger Center Day” to honor the crew of 
the space shuttle Challenger; to the Com- 
mittee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. INOUYE: 

S. Res. 296. A resolution authorizing sup- 
plemental expenditures by the Select Com- 
mittee on Indian Affairs; to the Committee 
on Rules and Administration. 

By Mr. LUGAR (for himself, Mr. 
BoscHwITZ, Mr. D'AMATO, Mr. GARN, 
Mr. NickLxs, Mr. BRADLEY, Mr. KEN- 
NEDY, Mr. KERRY, and Mr. LEAHY): 

S. Con. Res. 82. A concurrent resolution 
urging the German democratic chief of 
state Erich Honecker to repeal permanently 
the order directing East German border 
guards to shoot to kill anyone who, without 
authorization, attempts to cross the Berlin 
Wall, and to issue an order to tear down the 
Berlin Wall; to the Committee on Foreign 
Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DIXON (for himself, Mr. 
RIEGLE, Mr. Sron, Mr. 
SHELBY, Mr. Sasser, Ms. Mi- 
KULSKI, Mr. KASTEN, and Mr. 
PROXMIRE): 

S. 1785. A bill to amend section 601 
of title 17 of the United States Code, 
the Copyright Act; referred to the 
Committee on the Judiciary. 
MANUFACTURING CLAUSE OF THE COPYRIGHT ACT 

Mr. DIXON. Mr. President, today I 
am joined by Senators RIEGLE, SHELBY, 
SIMON, SASSER, MIKULSKI, KASTEN, and 
PROXMIRE in introducing legislation 
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which would provide a permanent ex- 
tension of the manufacturing clause of 
the Copyright Act. 

For 95 years—until June 30 of last 
year—the manufacturing clause has 
been the trade law for the printing in- 
dustry. Under its requirements, our 
Nation’s printing industry has grown 
to become our sixth largest industry 
with 1.3 million workers across all 50 
States. 

The manufacturing clause has re- 
quired that most printed material of a 
preponderantly nondramatic literary 
nature and written in the English lan- 
guage by an American author domi- 
ciled in the United States must be 
printed in the United States or 
Canada in order to enjoy the full and 
unqualified protection of the US. 
copyright laws. 

Despite its overall size, printing is 
our Nation’s largest and most impor- 
tant sector of small manufacturers. Of 
the more than 50,000 printing busi- 
nesses, three-fourths of the firms 
employ 20 or fewer workers. Clearly, 
small- and medium-sized businesses 
cannot afford to lose their competitive 
edge. For many of these firms, because 
of their heavy capital investment, the 
loss of just a few printing jobs to over- 
seas competition would mean possible 
economic ruin. 

Because they do not have the re- 
sources to move their operations over- 
seas and compete with foreign printers 
or large U.S. printers with overseas op- 
erations, tens of thousands of small- 
and medium-sized printing companies 
may eventually be forced to close their 
doors due to overseas competition. 

The loss of employment in the print- 
ing industry would greatly affect those 
who are least able to recover. A recent 
book manufacturers institute study 
has indicated that 60 percent of print- 
ing industry workers are either un- 
skilled or semiskilled workers. These 
workers would be among the first 
workers to be struck by job losses. 
These job losses would be even more 
tragic because the tight Federal 
budget limits the funds available for 
unemployment compensation or job 
training if these workers lose their 
jobs. 

Although printing is a competitive 
and productive industry, it is increas- 
ingly threatened by high levels of 
import penetration. In fact, in 1985 
and 1986, the United States, for the 
first time since World War I, was a net 
importer of books. The most recent 
trade figures indicate a worsening 
trade deficit in books and a growing 
deficit in other printed material. 

The revised extension would be a 
tool for fair trade in printed materials. 
Fully consistent with the GATT, the 
legislation would extend and expand 
the manufacturing clause, but would 
suspend its requirements until an inju- 
riously high level of imports is 
reached. Once reached, the clause 
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would remain effective until the 
import level returned to the accepta- 
ble range or until the end of a 1-year 
period, whichever is later. 

During the last several years, one 
important manufacturing industry 
after another has been crippled by im- 
ports. Millions of jobs have been lost. 
Thousands of factories have closed 
their gates. Worst of all, many of 
these industries and jobs will not 
return to our shores. 

A recent study of foreign printing 
concludes that the highly developed, 
but low-wage, printing industries in 
Hong Kong, Malaysia, and Singapore 
are already producing large quantities 
of printed material for the United 
States markets. In addition, printers in 
China, Indonesia, Thailand, and 
Korea are also increasing their pene- 
tration of the United States market. 
In the absence of the manufacturing 
clause, we can expect these, and other 
Pacific and Caribbean Basin countries, 
to flood the U.S. markets with printed 
materials which will cripple our do- 
mestic printing industry. 

The proposed manufacturing clause 
legislation is both fair and effective. 
The passage of this legislation would 
have an extraordinarily beneficial 
impact on more than 50,000 printing 
establishments and more than a mil- 
lion hard-working men and women. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 1785 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that when the percentage of 
printing and publishing imports relative to 
domestic printing and publishing produc- 
tion for a calendar year equals or exceeds 
four times the percentage of printing and 
publishing imports relative to domestic 
printing and publishing production for the 
1986 calendar year, such level of import 
penetration would cause serious injury or 
the threat of serious injury to the United 
States printing and publishing industry, 
within the meaning of article XIX of the 
General Agreement on Tariffs and Trade. 

Sec. 2. Section 601(a) of title 17, United 
States Code, is amended by— 

(1) striking out “literary”; and 

(2) striking out “Prior to July 1, 1986, and 
except“; and inserting in lieu thereof 
“Except”. 

Sec. 3. Section 601(b) of title 17, United 
States Code, is amended— 

(1) in paragraph (1) by— 

(A) striking out “neither a national nor a 
domiciliary” and inserting in lieu thereof 
“not a national“; and 

(B) striking out “or domiciliary’; 

(2) by striking out “or” at the end of para- 
graph (5); 

(3) by striking out or“ at the end of para- 
graph (6); 

(4) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof 
5 or”; and 
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(5) by adding at the end thereof the fol- 
lowing: 

“(8) where, on the date when importation 
is sought or public distribution is made in 
the United States, the percentage of print- 
ing or publishing imports relative to domes- 
tic printing and publishing production for 
the previous calendar year equals or exceeds 
four times the percentage of printing and 
publishing imports relative to domestic 
printing and publishing production for the 
1986 calendar year, as provided in subsec- 
tion (f).“ 

Sec. 4. Section 601 of title 17, United 
States Code, is amended by adding at the 
end thereof the following: 

“(f)(1) For purposes of paragraph (8) of 
subsection (a), the provisions of such para- 
graph, once imposed, shall apply for one 
year, or until the Secretary of Commerce 
certifies that the percentage of printing and 
publishing imports relative to domestic 
printing and publishing production is less 
than four times the percentage of printing 
and publishing imports relative to domestic 
printing and publishing production for the 
1986 calendar year, whichever is later. 

“(2) The provisions of paragraph (8) of 

subsection (a) shall not apply to materials 
subject to the provisions of this section 
which were manufactured prior to the date 
on which the provisions of such paragraph 
apply to such importation or distribution, or 
to such materials manufactured after such 
date pursuant to any contract, agreement, 
or understanding entered into, or reasona- 
ble expectation relied upon, prior to such 
date and imported during a period of 24 
months after such date.“. 
Mr. SIMON. Mr. President, today I 
join with my colleague from Illinois in 
reintroducing a bill to create a perma- 
nent extension of the manufacturing 
clause of the Copyright Act. 

The printing industry in the United 
States is in a state of peril. For the 
first time since World War I, the 
United States is running a deficit in 
the trade of printed materials. More 
and more printing is being sourced 
overseas, undermining our domestic 
industry. 

Like many of our industries, the 
printing industry is highly labor-inten- 
sive. As a result, U.S. producers are 
unable to compete on a price basis 
against the lower wages paid overseas. 
Our printers should not be punished 
for paying a wage that allows their 
employees a decent standard of living. 

Printing is currently one of our 
strongest industries, with over a mil- 
lion employees nationwide. It has 
always been particularly strong in my 
State of Illinois, with thousands of 
print workers located in the Chicago 
area. 

What makes this industry particu- 
larly sensitive to imports is that this 
industry is made up not of a couple 
large corporations, but thousands of 
small businesses. Printing is in fact 
the Nation’s largest small business in- 
dustry,” with 80 percent of its 53,500 
plants employing 20 or fewer workers. 

Due to their size, these plants are 
unable to make the structural changes 
necessary to match the prices of their 
foreign competitors. So, like other 


CONGRESSIONAL RECORD—SENATE 


small businesses faced with unmanage- 
able foreign competition, they simply 
close their doors and another Ameri- 
can industry goes under. 

By extending the manufacturing 
clause permanently we can save our 
print industry and the jobs associated 
with it. I urge my colleagues to sup- 
port this vital piece of legislation.e 


By Mr. DIXON: 

S.J. Res. 200. Joint resolution to des- 
ignate the period commencing on No- 
vember 8, 1987, and ending on Novem- 
ber 14, 1987, as National Food Bank 
ve to the Committee on the Judi- 
ciary. 


NATIONAL FOOD BANK WEEK 


Mr. DIXON. Mr. President, I rise- 


today to introduce a joint resolution 
declaring the week of November 8 
through 14, National Food Bank 
Week. 

Hunger and homelessness are a na- 
tional disgrace, and the problems are 
not diminishing. The latest studies 
confirm that more than 20 million 
Americans, including 4 million chil- 
dren, go hungry at some time during 
every month. Despite signs of an im- 
proving economy, the problem contin- 
ues to grow. 

Since 1980 there have been over 15 
studies addressing the problems of do- 
mestic hunger. These reports all reach 
the same conclusion—for millions of 
Americans, hunger is a tragic fact of 
life. 

Mr. President, one out of every five 
children lives in poverty, and is at risk 
of being hungry or malnourished. Be- 
tween 1983-85 the average number of 
households seeking emergency food 
rose by almost 40 percent. Despite 
these facts, however, Federal food pro- 
grams under the Reagan administra- 
tion have been cut by more than $12 
billion. The administration’s response 
to this chronic problem has been to 
cut the budget and eliminate vital pro- 
grams which help place food on the 
table and a roof over the heads of the 
needy. 

In my own State of Illinois, requests 
for hunger assistance have increased 
tremendously. For example, since 1982 
food pantries in the city of Rockford 
have experienced an increase in 
demand for client services of over 470 
percent. In September of 1986, one 
food pantry in Springfield served 286 
meals. In September 1987 this same 
food pantry served 615 meals. This 
problem is growing, and it is growing 
nationwide. 

Mr. President, today Illinois alone 
has 1,290 agencies distributing over 28 
million pounds of food. The Chicago 
Food Depository Services 497 pantries, 
kitchens and charities in Chicago. In 
1986 these 497 outreach groups dis- 
tributed over 17 million pounds of 
food. In Springfield there are 275 
agencies which last year provided over 
4 million pounds of food. Last year the 
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agencies involved in Rockford's 
Hunger Connection Network received 
700,000 pounds of food, translating 
into over 420,000 meals to the needy. 

I believe the Federal Government 
must take an active role in fighting 
hunger and homelessness. The Federal 
Government, however, should not be 
the only participant, and indeed, it is 
not. Mr. President, those involved in 
the Nation’s food bank network, as 
well as the thousands of charities, 
pantries, soup kitchens and shelters, 
have done an outstanding job. The 
dedication and commitment of all 
those involved, from the volunteers at 
the grassroots level to the executives 
of the national corporations which 
donate food, help ensure that the vital 
objectives of these programs will be 
accomplished. 


The efforts of these groups to feed 


our hungry has been extraordinary. 
Today there is a national network of 
food banks, spearheaded by an out- 
standing organization known as 
Second Harvest. Second Harvest is a 
Chicago-based nonprofit organization 
committed to bringing food to the 
hungry—food which would otherwise 
go to waste. During 1986 national cor- 
porations contributed 128.5 million 
pounds of nutritious food to Second 
Harvest. More than 265 national food 
companies vigorously participate in 
this food network. In addition, the 203 
food banks of Second Harvest’s Net- 
work collected 224 million pounds of 
food from local manufacturers, super- 
market chains, and canned food drives. 
The Second Harvest National Food 
Bank Network reached more than 
38,000 outreach programs serving the 
hungry in their communities. 

I commend the work of all these 
compassionate people, and the groups 
and agencies which they represent. 
National Food Bank Week will in- 
crease the public’s awareness of the se- 
rious problem posed by hunger in 
America. In addition, it pays tribute to 
the thousands of dedicated individuals 
whose tireless work contributes so 
much to the eventual eradication of 
this terrible problem. 

Mr. President, the sad fact is that we 
had this problem licked once. As a 
nation, we Americans first became 
aware that many of our citizens were 
hungry and malnourished when thou- 
sands of men were rejected for service 
on those grounds during World War 
II. Programs were put in place which 
worked to virtually eliminate hunger 
and malnutrition across our bountiful 
land. We did the job then. We can do 
it again—now. ’ 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 
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S.J. Res. 200 

Whereas an influential report has indicat- 
ed that at least 20 million Americans go 
hungry at some time during every month, 
even though America is a land of abundant 
food resources; 

Whereas the assistance of the private 
sector is needed to meet the increasing de- 
mands of families, children, the elderly, un- 
employed workers, and the homeless for 
food; 

Whereas an extraordinary yearlong effort 
to feed the hungry is being coordinated by 
Second Harvest, America's Food Bank Net- 
work; 

Whereas the 200 local food banks of the 
non-profit Second Harvest network are com- 
mitted to channeling the surplus products 
of food manufacturers and retailers to the 
needy; 

Whereas Second Harvest food banks rely 
upon the generous donations of hundreds of 
national food corporations, thousands of 
local food companies, and million of con- 
cerned individuals; 

Whereas in 1986 Second Harvest was able 
to distribute 325 million pounds of whole- 
some, nutritious food valued at $500,000,000 
to 38,000 charitable feeding programs na- 
tionwide; and 

Whereas the upcoming Thanksgiving 
season is a time not only to count one’s own 
blessings, but to support those who are ex- 
tending a helping hand to their fellow 
Americans: Now, therefore, be it: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing on November 8, 1987, and 
ending on November 14, 1987, is designated 
as “National Food Bank Week”, and the 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 


By Mr. GARN (for himself, Mr. 
GLENN, Mr. Apams, Mr. ARM- 
STRONG, Mr. BENTSEN, Mr. 
Bonp, Mr. Boren, Mr. BRADLEY, 
Mr. Bumpers, Mr. BURDICK, 
Mr. CHAFEE, Mr. CHILES, Mr. 
ConraD, Mr. D'Amato, Mr. 
DANFORTH, Mr. DOLE, Mr. Do- 
MENICI, Mr. DURENBERGER, Mr. 
Evans, Mr. Exon, Mr. FOWLER, 
Mr. Gore, Mr. GRAHAM, Mr. 
GRASSLEY, Mr. Harch, Mr. 
HECHT, Mr. HEFLIN, Mr. HEINZ, 
Mr. HoLLINGS, Mr. HUMPHREY, 
Mr. JOHNSTON, Mrs. KASSE- 
BAUM, Mr. KENNEDY, Mr. LEVIN, 
Mr. MATSUNAGA, Mr. MCCAIN, 


Mr. McCiure, Mr. METZ- 
ENBAUM, Ms. MIKULSKI, Mr. 
MOYNIHAN, Mr. MURKOWSKI, 


Mr. Packwoop, Mr. PELL, Mr. 
PRESSLER, Mr. PRYOR, Mr. 
QUAYLE, Mr. REID, Mr. RIEGLE, 
Mr. ROCKEFELLER, Mr. RUDMAN, 
Mr. Sanrorp, Mr. Srmon, Mr. 
STENNIS, Mr. Symms, Mr. 
THURMOND, Mr. TRIBLE, Mr. 
WalLor, Mr. WIitson, and Mr. 
WIRTH): 

S.J. Res. 201. Joint resolution to des- 
ignate January 28, 1988, as National 
Challenger Center Day,“ to honor the 
crew of the space shuttle Challenger, 
to the Committee on the Judiciary. 
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NATIONAL CHALLENGER CENTER DAY 

Mr. GARN. Mr. President, today on 
behalf of the distinguished Senator 
from Ohio, JOHN GLENN, and 57 of our 
colleagues, I propose a joint resolution 
to proclaim January 28, 1988, as Na- 
tional Challenger Center Day. We 
passed a similar joint resolution last 
year and President Reagan signed it 
into law as Public Law 100-3. 

I would like, first of all, to thank 
those Senators and the members of 
their staffs who responded quickly and 
enthusiastically to offer their support 
as cosponsors to this measure. Their 
willingness to be helpful affirms the 
validity of the Challenger Center's 
cause and is a measure of strong inter- 
est in both remembering and honoring 
the Challenger crew and their families. 

We are approaching the 2-year anni- 
versary of the tragic accident when we 
lost seven brave and wonderful people 
as the space shuttle Challenger was de- 
stroyed shortly after launch. As you 
all know, the families of the Challeng- 
er crew decided in the aftermath of 
that accident to establish a space edu- 
cation center called the Challenger 
Center as a living memorial to their 
loved ones. Their hope is that this 
center will continue the final mission 
of the Challenger and help to complete 
the dream of those who flew her. 

The center will provide the children 
and young people of the Nation with 
an opportunity to experience the sci- 
ences, especially the space sciences, at 
work. It will help teachers learn how 
to be more effective in teaching the 
concepts embodied in space science. 
And it will serve as a focus point to 
bring together the best talents, skills 
and resources to continue to improve 
learning and teaching opportunities 
for generations to come. 

The center has made significant 
strides in establishing a Washington 
headquarters, as well as regional mis- 
sion sites and affiliated museums 
across the country. Over 10,000 indi- 
viduals have contributed in excess of 
$2 million, and the families and 
friends of the Challenger Center have 
traveled thousands of miles to commu- 
nicate the purpose of the Challenger 
Center and to garner valuable support 
for its programs. 

Focusing on the Challenger Center is 
an appropriate way to mark the anni- 
versary of the shuttle accident. By 
looking to the dreams of Dick Scobee, 
Mike Smith, Ron McNair, Ellison Oni- 
zuka, Judy Resnik, Greg Jarvis, and 
Christa McAuliffe, we can find solace. 
By forwarding their dreams in the 
pursuit of a functioning and complet- 
ed Challenger Center, we can find pur- 
pose. 

Passage of this joint resolution will 
aid the cause of the Challenger Center 
by again focusing public attention on 
the living memorial that the center 
will be. It will also remind us again of 
those seven wonderful people and the 
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sacrifices they made. For these rea- 
sons, I encourage prompt consider- 
ation and passage of this joint resolu- 
tion, and I ask unanimous consent 
that the text of the joint resolution be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 201 


Whereas the crew of the space shuttle 
Challenger was dedicated to stimulating the 
interest of American children in space flight 
and science generally; 

Whereas the members of the Challenger 
crew gave their lives trying to benefit the 
education of American children; 

Whereas a fitting tribute to that effort 
and to the sacrifice of the Challenger crew 
and their families is needed; 

Whereas an appropriate form for such a 
tribute would be to expand educational op- 
portunities in science by the creation of a 
center that will offer children and teachers 
activities and information derived from 
American space research; and 

Whereas the Challenger Center is the 
only institution expressly established by the 
immediate families of the crew of the Chal- 
lenger for the above-named purposes, and is 
intended to be the living expression of the 
nation’s commemoration of the Challenger 
crew: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentative of the United States of America 
in Congress assembled, That January 28, 
1988, is designated as National Challenger 
Center Day” and the President is author- 
ized and requested to issue a proclamation 
calling on the people of the United States to 
observe such day— 

(1) by resolving that in the course of their 
regular activities the people of the United 
States will remember both the Challenger 
astronauts who died while serving their 
country, and the importance of the Chal- 
lenger Center in honoring the accomplish- 
ments of the Challenger crew by continuing 
their goal of the expansion of interest and 
ability in space and science education; and 

(2) with other appropriate ceremonies and 
activities. 


ADDITIONAL COSPONSORS 


8. 303 

At the request of Mr. BRADLEY, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 303, a bill to establish a 
Federal program to strengthen and 
improve the capability of State and 
local educational agencies and private 
nonprofit schools to identify gifted 
and talented children and youth and 
to provide those children and youth 
with appropriate educational opportu- 
nities, and for other purposes. 

S. 1157 

At the request of Mr. BRADLEY, the 
name of the Senator from Missouri 
(Mr. Bond] was added as a cosponsor 
of S. 1157, a bill to make demonstra- 
tion grants to local educational agen- 
cies eligible to receive assistance under 
title I of the Elementary and Second- 
ary Education Act of 1965, as modified 
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by chapter 1 of the Education Consoli- 
dation and Improvement Act of 1981, 
in order to strengthen the educational 
partnership between the family and 
the school, and for other purposes. 


S. 1345 

At the request of Mr. Karnes, his 
name was added as a cosponsor of S. 
1345, a bill to allow the National Asso- 
ciation of State Racing Commission- 
ers, State racing commissions and reg- 
ulatory authorities that regulate pari- 
mutuel wagering to receive and share 
Federal Government criminal identifi- 
cation records. 


S. 1453 

At the request of Mr. HEINZ, the 
name of the Senator from Oklahoma 
[Mr. BoREN] was added as a cosponsor 
of S. 1453, a bill to amend the Disaster 
Relief Act of 1974 to provide for more 
effective assistance in response to 
major disasters and emergencies, and 
for other purposes. 


S. 1489 
At the request of Mr. Karnes, his 
name was added as a cosponsor of S. 
1489, a bill to amend section 67 of the 
Internal Revenue Code of 1986 to 
exempt certain publicly offered regu- 
lated investment companies from the 
disallowance of indirect deductions 
through pass-thru entities. 
S. 1561 
At the request of Mr. Bonn, the 
name of the Senator from Kansas 
LMr. DoLE] was added as a cosponsor 
of S. 1561, a bill to provide for a re- 
search program for the development 
and implementation of new technol- 
ogies in food safety and animal health, 
and for other purposes. 


S. 1598 

At the request of Mr. Dore, the 
names of the Senator from North 
Carolina [Mr. HELMS] and the Senator 
from Idaho [Mr. McCiure] were 
added as cosponsors of S. 1598, a bill 
to provide for the increased use of 
motor fuel blended with ethanol in 
order to enhance the energy security 
of the United States and to expand 
markets for agricultural commodities. 


S., 1611 
At the request of Mr. KENNEDY, the 
names of the Senator from Delaware 
(Mr. BIDEN], and the Senator from 
Maryland [Ms. MIKULSKI] were added 
as cosponsors of S. 1611, a bill to 
amend the Immigration and National- 
ity Act to effect changes in the numer- 
ical limitation and preference system 
for the admission of immigrants. 
S. 1692 
At the request of Mr. MurkKowskI, 
the name of the Senator from Nevada 
(Mr. HecHT] was added as a cosponsor 
of S. 1692, a bill to amend title 38, 
United States Code, to provide for the 
payment of a veterans’ disability bene- 
fit in the case of certain veterans who 
have non-Hodgkin's lymphoma. 
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SENATE JOINT RESOLUTION 41 
At the request of Mr. GLENN, the 
names of the Senator from Georgia 
[Mr. Nunn], the Senator from Colora- 
do (Mr. WIRTH], the Senator from 
Louisiana [Mr. JoHnston], the Sena- 
tor from Utah [Mr. Garn], the Sena- 
tor from North Carolina [Mr. SAN- 
FORD], the Senator from Kansas (Mrs. 
KASSEBAUM], the Senator from Alaska 
[Mr. Murkowski], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Georgia [Mr. Fow ter], the 
Senator from New York [Mr. MOYNI- 
HAN], the Senator from New Mexico 
(Mr. Domenict1], the Senator from Illi- 
nois [Mr. Srmon], and the Senator 
from Arizona [Mr. McCartn] were 
added as cosponsors of Senate Joint 
Resolution 41, joint resolution to des- 
ignate the period commencing on No- 
vember 22, 1987, and ending on No- 
vember 29, 1987, as National Family 
Caregivers Week.” 
SENATE JOINT RESOLUTION 172 
At the request of Mr. BRADLEY, the 
names of the Senator from Wyoming 
(Mr. WaLLorl, the Senator from Colo- 
rado [Mr. WIRTH], and the Senator 
from Arizona [Mr. McCarn] were 
added as cosponsors of Senate Joint 
Resolution 172, joint resolution to des- 
ignate the period commencing Febru- 
ary 21, 1988, and ending February 27, 
1988, as National Visiting Nurse Asso- 
ciation Week.” 
SENATE JOINT RESOLUTION 181 
At the request of Mr. Witson, the 
name of the Senator from Tennessee 
[Mr. Gore] was added as a cosponsor 
of Senate Joint Resolution 181, joint 
resolution designating the week begin- 
ning February 1, 1988, as “National 
VITA Week.” 
SENATE JOINT RESOLUTION 196 
At the request of Mr. BRADLEY, the 
names of the Senator from New York 
(Mr. D’Amato] and the Senator from 
Michigan [Mr. Levin] were added as 
cosponsors of Senate Joint Resolution 
196, joint resolution to designate Feb- 
ruary 4, 1988, as “National Women in 
Sports Day.” 
SENATE CONCURRENT RESOLUTION 43 
At the request of Mr. STEVENS, the 
names of the Senator from South 
Carolina [Mr. HoLLINGS], the Senator 
from Idaho [Mr. MCCLURE], the Sena- 
tor from Missouri [Mr. Bonn], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from New York [Mr. 
MoynrHan], and the Senator from 
Wisconsin [Mr. Kasten] were added as 
cosponsors of Senate Concurrent Res- 
olution 43, a concurrent resolution to 
encourage State and local govern- 
ments and local educational agencies 
to provide quality daily physical edu- 
cation programs for all children from 
kindergarten through grade 12. 
SENATE RESOLUTION 246 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Washington 
(Mr. Evans] was added as a cosponsor 
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of Senate Resolution 246, a resolution 
to honor Irving Berlin for the pleasure 
he has given to the American people 
through almost a century of his music. 


SENATE CONCURRENT RESOLU- 
TION 82—RELATING TO THE 
SHOOT TO KILL ORDER OF 
THE EAST GERMANS AT THE 
BERLIN WALL AND ISSUANCE 
OF AN ORDER TO TEAR DOWN 
THE BERLIN WALL 


Mr. LUGAR (for himself, Mr. 
Boschwirz, Mr. D'AMATO, Mr. GARN, 
Mr. NickLES, Mr. BRADLEY, Mr. KENNE- 
py, Mr. Kerry, and Mr. LEAHY) sub- 
mitted the following concurrent reso- 
lution; which was referred to the Com- 
mittee on Foreign Relations: 


S. Con. Res. 82 


Whereas the United States is committed 
to promoting freedom for people through- 
out the world and recognizes that respect 
for basic human rights is the cornerstone of 
freedom; 

Whereas the Berlin Wall was erected in 
1961, more than a quarter-century ago, and 
has since imprisoned more than 17,000,000 
East Germans behind an artificial barrier 
that limits access to the free world; 

Whereas the Berlin Wall continues to 
serve as a cruel barrier between peoples and 
remains a stark reminder that basic human 
rights are denied to East German citizens by 
the East German government; 

Whereas the East German government 
has issued orders to border guards to shoot 
to kill anyone who, without authorization, 
attempts to cross the Berlin Wall; 

Whereas East German guards have killed 
many East Germans in border incidents; 

Whereas, in the year ending August 13, 
1987, there were 63 attempted escapes from 
East Germany, 16 during which shots were 
fired, and 3 persons were possibly killed 
while attempting to escape; and 

Whereas these policies, which deny basic 
human rights and limit personal freedoms, 
are unacceptable to the people of the 
United States: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress 
urges the German Democratic chief of state 
Erich Honecker to repeal permanently the 
order directing East German border guards 
to shoot to kill anyone who, without author- 
ization, attempts to cross the Berlin Wall, 
and to issue an order to tear down the 
Berlin Wall. 


SENATE RESOLUTION 296—AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE SELECT 
COMMITTEE ON INDIAN AF. 
FAIRS 
Mr. INOUYE submitted the follow- 

ing resolution; which was referred to 

the Committeee on Rules and Admin- 
istration: 
S. Res. 296 


Resolved, That section 21, of Senate Reso- 
lution 80, 100th Congress, agreed to on Jan- 
uary 28, 1987, is amended by striking out 
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“$842,335” 
“$902,335.” 


and inserting in lieu thereof 


AMENDMENTS SUBMITTED 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, RELAT- 
ED AGENCIES APPROPRIA- 
TIONS, FISCAL YEAR 1988 


WEICKER AMENDMENT No. 953 


Mr. WEICKER proposed an amend- 
ment to the bill (H.R. 3058) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1988, and for other purposes; as 
follows: 

On Page 36, line 26, strike out 
1. 237,000,000 and insert in lieu thereof 
“1,822,265,000." 


CONTINUING AUTHORIZATION 
FOR INDEPENDENT COUNSEL 


LEVIN (AND COHEN) 
AMENDMENT No. 954 


(Ordered to lie on the table.) 

Mr. LEVIN (for himself and Mr. 
CoHEN) on behalf of the Committee on 
Government Affairs, submitted an 
amendment intended to be proposed 
by them to the bill (S. 1293) to amend 
the Ethics in Government Act of 1978 
to provide a continuing authorization 
for independent counsel, and for other 
purposes; as follows: 

On page 33, line 11, after “Severability” 
insert “and Sunset“. 

On page 36, line 16, before during“ insert 
applicable“. 

On page 36. line 17, before during“ insert 
applicable“. 

On page 37, lines 2 and 3, strike a person 
described in subsection (b)(4)"" and insert 
“the Attorney General”. 

On page 39, line 24, and page 40, lines 1 
and 2, strike involved if there is conflicting 
or inconclusive evidence of the state of mind 
of such person” and insert unless there is 
clear and convincing evidence that the 
person lacked such state of mind”. 

On page 44, line 18, after the period, 
insert the following: The division of the 
court shall select an individual to serve as 
an independent counsel from those attor- 
neys with appropriate prosecutorial experi- 
ence. The determination of the division of 
the court on prosecutorial experience shall 
not be subject to judicial review.“. 

On page 49, line 19, after the period, 
insert the following: Notwithstanding any 
other provision of law, the Department of 
Justice shall pay all costs relating to the es- 
tablishment and operation of any independ- 
ent counsel and shall be reimbursed for 
these expenditures out of the fund estab- 
lished pursuant to section 1304 of title 31, 
United States Code. The Attorney General 
shall submit to the Congress on a quarterly 
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basis a report of the reimbursements from 
the fund. There is authorized to be appro- 
priated such sums as may be necessary to 
reimburse the fund established by section 
1304 of title 31, United States Code, for any 
withdrawals made pursuant to this subsec- 
tion.“. 

oy page 55, line 8, before “Access” insert 
“(A)”. 

On page 55, line 11, after the period desig- 
nate the sentence that follows as subpara- 
graph (B)“. 

On page 55, line 17, after Procedure.“ 
designate the sentence that follows as sub- 
paragraph (C)“. 

On page 56, beginning on line 11 with the 
dash strike all through line 16 and insert 
the following: “serve as counsel or co-coun- 
sel to a person who is the subject of pro- 
ceedings under this chapter.”. 

On page 57, lines 5 and 6, strike “shall be 
exempt from paragraph (2)(B) during their 
current terms of office but“. 

On page 57, line 7, strike all other” and 
insert the. 

On page 61, lines 1 and 2, strike the divi- 
sion of the court and, if such removal was 
based on error of law or fact,” and insert a 
United States district court and”. 

On page 62, between lines 6 and 7, insert 
the following new subsection: 

“(c) Auprr.—- Upon termination of the 
office of an independent counsel, an audit 
of the expenditures of such office shall be 
conducted by the General Accounting 
Office and a report shall be provided to the 
appropriate committees in Congress. 

On page 62, line 9, strike “; Resolution of 
Disputes”. 

On page 63, line 1, after “Severability” 
insert “and Sunset”. 

On page 63, line 2, after the quotation 
marks, insert (a) SEVERABILITY PROVI- 
SION.—"’. 

On page 63, line 6, strike the quotation 
marks and the second period. 

On page 63, between lines 6 and 7, insert 
the following new subsection: 

„b) Sunset Provision.—This chapter 
shall cease to have effect 5 years after the 
date of the enactment of the Independent 
Counsel Reauthorization Act of 1987, except 
that this chapter shall continue in effect 
with respect to the pending matters before 
an independent counsel that in the judg- 
ment of such independent counsel require 
such continuation until that independent 
counsel determines such matters have been 
completed.“ 

On page 64, line 22, after Columbia“ 
insert Circuit“. 

On page 64, line 25, after the quotation 
marks insert a period. 

On page 64, after line 25, insert the fol- 
lowing new subsection: 

(e) Savincs Provision.—Each appoint- 
ment, agreement, and contract which has 
been made under chapter 39 of title 28, 
United States Code, as such title was in 
effect prior to the date of enactment of this 
Act, shall, after the date of enactment of 
this Act, continue in effect until modified, 
terminated, superseded, set aside, or re- 
voked in accordance with law. No criminal 
investigation or prosecution under chapter 
39 of title 28, United States Code, as such 
title was in effect prior to the date of enact- 
ment of this Act, shall abate by reason of 
the enactment of this Act. 

@ Mr. LEVIN. Mr. President, S. 1293, 
the Independent Counsel Reauthoriza- 
tion Act of 1987, was ordered reported 
to the full Senate on July 1, 1987, by 
the Governmental Affairs Committee. 


October 13, 1987 


The committee ordered the bill report- 
ed with an amendment in the nature 
of a substitute. S. 1293, as amended by 
the substitute, has been on the Senate 
calendar since July 24. Certain issues 
which arose at or after the committee 
markup had since been resolved in an 
amendment which the committee will 
offer on the floor to modify its substi- 
tute to S. 1293. To facilitate under- 
standing of the committee amend- 
ment, I ask unanimous consent that 
an explanation of its provisions, as 
well as its text, be included in the 
REcorpD at this time. 

There being no objection, the expla- 
nation was ordered to be printed in 
the ReEcorp, as follows: 


EXPLANATION OF COMMITTEE FLOOR 
AMENDMENT TO S. 1293 


(1) Sunset provision.—The bill as intro- 
duced and the Committee substitute would 
have made the independent counsel process 
a permanent part of our criminal justice 
system. However, because the bill makes 
several changes in the current statute and 
the activity by sitting independent counsels 
is expected to provide additional informa- 
tion about the statute over the next few 
years, the Committee floor amendment 
postpones a permanent authorization, in 
lieu of a five-year sunset provision. This 
sunset provision, which has been used in 
previous independent counsel legislation, 
will ensure a comprehensive review of the 
statute by the Congress in five years’ time 
to correct any problems. It also provides, as 
does current law, that any cases pending at 
the time of expiration will continue without 
disruption. 

(2) Prosecutorial experience.—In response 
to concerns expressed at the markup about 
the background of those chosen to be inde- 
pendent counsels, the Committee floor 
amendment requires the special court, when 
selecting individuals to serve as independent 
counsels, to choose attorneys with “appro- 
priate prosecutorial experience.” In assess- 
ing such experience, the court is expected to 
consider the character and extent of an at- 
torneys experience, how recent such experi- 
ence is, and its relationship to the particular 
case at issue. Use of the word “appropriate” 
is intended to permit the court to apply the 
standard in a flexible manner according to 
the type of case before it and the available 
pool of candidates. The provision also states 
that the special court's determination on 
the adequacy of an individual’s prosecuto- 
rial experience is not subject to judicial 
review, thereby precluding legal challenges 
to the appointment of an independent coun- 
sel on the basis of that counsel's prior expe- 
rience. 

(3) Audits.—The Committee floor amend- 
ment increases still further the fiscal con- 
trols over independent counsel proceedings 
by requiring an audit of the expenditures of 
every independent counsel, upon the com- 
pletion of the independent counsel's activi- 
ties. The audit is to be conducted by the 
General Accounting Office. A report con- 
taining the findings and conclusions of the 
audit is to be filed with the appropriate 
committees of Congress, namely the House 
and Senate committees with oversight, au- 
thorization and appropriations responsibil- 
ities for the independent counsel process. 
These audits and reports will permit a more 
informed analysis on whether Congress 
needs to impose additional fiscal controls. 
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(4) Recusal.—The bill as introduced would 
have required the Attorney General's recu- 
sal from all cases which: (a) involve a person 
with whom the Attorney General has a per- 
sonal or financial relationship, or (b) involve 
certain high-level Justice Department offi- 
cials, including the Attorney General. Sec- 
tion 591(c)(1). The second part of this recu- 
sal obligation is overly broad, since there 
may be cases involving Justice Department 
officials in which the Attorney General may 
not have the type of relationship or involve- 
ment for which recusal is required. 

The Committee floor amendment there- 
fore narrows the Attorney General’s recusal 
obligation to cases which: (a) involve a 
person with whom the Attorney General 
has a personal or financial relationship, or 
(b) involve the Attorney General personally. 
Examples of personal involvement are in- 
stances where the Attorney General per- 
formed or played a material role in the con- 
duct being questioned, participated in the 
decisionmaking process to plan or approve 
such conduct, provided specific legal advice 
on such conduct, or otherwise is a material 
witness in the case. As applied to cases in- 
volving other Justice Department officials, 
the provision requires the Attorney General 
to determine recusal by evaluating his or 
her relationship with those officials. 

(5) State of mind.—The bill was amended 
in subcommittee to clarify the circum- 
stances under which an Attorney General 
may close a case in the early stages of the 
independent counsel process when the At- 
torney General believes criminal intent 
would be difficult to prove. The bill current- 
ly states that the Attorney General may not 
close a case in these early stages if there is 
“conflicting or inconclusive evidence” on 
the person’s state of mind. Section 
592(a)(3)(B). 

The Committee floor amendment modifies 
this provision by replacing “conflicting or 
inconclusive” with clear and convincing.” 
The modified provision reads that an Attor- 
ney General may not close a case in the 
early stages of the independent counsel 
process due to a lack of criminal intent, 
unless the Attorney General has clear and 
convincing evidence that the subject of the 
case lacked the state of mind necessary to 
commit a crime. Using a phrase, clear and 
convincing,” does not change the substance 
of the bill as reported by committee, but 
clarifies it by incorporating a more common 
legal standard which has a body of law in- 
terpreting its application. The bill’s current 
standard, “conflicting or inconclusive evi- 
dence,” has no such body of law to explain 
it. 

(6) Backup appointments.—The bill was 
amended in subcommittee to prohibit sit- 
ting independent counsels from simulta- 
neously holding any other federal office. 
Section 594(1)(2)(B). This prohibition was 
included to prevent an actual or apparent 
impropriety which may arise when an inde- 
pendent counsel holds a position in the 
same administration in which he or she is 
investigating another official. The Commit- 
tee floor amendment deletes this prohibi- 
tion, because it would prevent independent 
counsels from accepting so-called “backup 
appointments” from the Department of Jus- 
tice. Such appointments may be needed or 
appropriate. In accepting such “backup ap- 
pointments“ or appointments to other fed- 
eral office, however, independent counsels 
should remain sensitive to their continuing 
obligation to avoid even an appearance of a 
conflict of interest in their activities. 

(7) Judicial review.—Current law and the 
bill as introduced permit judicial review of a 


CONGRESSIONAL RECORD—SENATE 


decision by an Attorney General to remove 
an independent counsel from office. Section 
596(a)(3). The provision specifies the stand- 
ard for judicial review and lodges authority 
in the special court. The Committee floor 
amendment modifies this provision in two 
ways. First, the federal court in which judi- 
cial review may be obtained is changed from 
the special court to Article III district 
courts in order to make use of the district 
courts’ expertise in such matters. Second, 
the specified standard for reviewing a re- 
moval decision is deleted in order to permit 
the district courts to develop the appropri- 
ate standard for review, consistent with ex- 
isting case law and the Constitution. 

(8) Technical corrections.—The Commit- 
tee floor amendment also makes a number 
of technical corrections in the bill as report- 
ed to the floor. It corrects the name of the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit; corrects several 
captions; inserts paragraph headings in a 
subsection on storage of records from closed 
independent counsel cases; inserts words 
which were omitted from a subsection de- 
scribing the time period during which the 
statute applies to campaign officials; clari- 
fies certain budgeting and accounting proce- 
dures for independent counsel cases; and 
adds a savings clause to protect existing 
cases from any disruption when the bill is 
enacted. 


NOTICE OF HEARING 


SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public, 
the scheduling of a joint hearing 
before the Subcommittee on Water 
and Power of the Committee on 
Energy and Natural Resources and the 
Selection Committee on Indian Af- 
fairs. 

The hearing is scheduled for Octo- 
ber 28, 1987, beginning at 9 a.m. in 
room 562 of the Dirksen Senate Office 
Building. Testimony is invited regard- 
ing S. 1415, the Colorado Ute Indian 
Water Rights Settlement Act of 1987. 

For further information regarding 
the hearing, you may wish to contact 
Russell R. Brown of the subcommittee 
staff at 224-2366. Those wishing to 
testify or who wish to submit a written 
statement for the hearing record 
should write to the Subcommittee on 
Water and Power, room SD-364, Dirk- 
sen Senate Office Building, Washing- 
ton, DC. 20510. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON CONVENTIONAL FORCES AND 
ALLIANCE DEFENSE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conventional Forces and Al- 
liance Defense of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, October 13, 1987, in closed 
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session to receive testimony on the 
military balance in Europe. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, Octo- 
ber 13, 1987 to receive testimony con- 
cerning S. 1217, a bill to amend the 
Mineral Leasing Act of 1920 to author- 
ize the Secretary of the Interior to 
lease, in an expeditious and environ- 
mentally sound manner, the public 
lands within the Coastal Plain of the 
North Slope of Alaska for oil and gas 
5 development, and produc- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate on Tuesday, Oc- 
tober 13, 1987, to conduct oversight 
hearings on the globalization of securi- 
ties markets. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HOW RURAL WATER DISTRICTS 
PROMOTE GOOD COMMUNITY 
LIVING 


Mr. BOREN. Mr. President, each 
year the Oklahoma Farmers Union 
sponsors a speech contest for high 
school students. One of this year's 
winners was Miss Kendra Jimison of 
Frederick, OK. 

I ask that Miss Jimison’s speech be 
inserted in the CONGRESSIONAL RECORD. 

The speech follows: 


How RURAL WATER DISTRICTS PROMOTE 
Goop Community LIVING 


I always love getting together with my 
family and listening to Grandma talk about 
her life on a small farm in Oklahoma when 
she was young. There were always the usual 
chores to be done, like cleaning, feeding the 
animals and hauling water for the wash 
basin. Today, that chore is pretty much a 
thing of the past, thanks to the Oklahoma 
Rural Water Association and its districts. 
Just being able to reach out and turn on 
that faucet is something many of us take 
for granted, but it wasn’t always that easy. 

Hello, I'm Kendra Jimison and I'd like to 
tell you how rural water districts have and 
still are making community living a little 
better by supplying us with the water that 
we need. 

My rural water district consists of Coman- 
che, Kiowa, and Tillman counties and in- 
cludes my hometown of Frederick. Rural 
water districts in Oklahoma are very well di- 
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versified. They range from serving 18 mem- 
bers, as in the case of Kay County and 
Woods County, the smallest in the state, 
right on up to Rogers County in Northeast 
Oklahoma which serves 3000 members. 

Not only can the Rural Water Association 
serve many, but can bring the luxury of 
having water on tap to as wide an area as 
200 miles of distribution line, which is con- 
tained in Caddo County, the largest service 
area in our state. 

Now that we know who the rural water 
districts serve, let’s find out why. Drinking 
water in many rural areas of Oklahoma con- 
tained substances so harmful it was left 
veritably unused. Many of my rural Oklaho- 
ma ancestors hauled water because their 
wells could only meet their bare needs. The 
blessed coming of rural water systems great- 
ly improved the quality and availability of 
water to rural Oklahomans. 

Rural residents in my area of Tillman and 
Commanche counties, who once consumed 
water so high in nitrates that it was deemed 
hazardous to expectant mothers and the el- 
derly can now have a safe, sufficient water 
supply. Finally, let’s focus on the average 
rural water district. It serves 450 members. 
Statewide, about 1 out of every 5 Oklaho- 
mans (which equals 650,000 people) are 
served by a rural water system. Why, every- 
day, % of a million Oklahomans turn their 
hydrants on to receive water provided by 
475 rural water districts, but the Oklahoma 
Rural Water Association doesn’t stop with 
supplying those 650,000 rural Oklahomans 
with water. It also spends a great deal of 
time and effort in educating districts in effi- 
cient operation and maintenance as well as 
stressing the need for water conservation. 
Yes, it’s safe to say that there is a future for 
rural water districts. 

Here in Oklahoma our rural population is 
continually in need of clean and pure water, 
and thanks to the Oklahoma Rural Water 
Assocaition and its districts we will have 
that water with the ease that makes for 
better living. 

Yes, many people take for granted being 
able to reach out and turn on that faucet, 
but with organizations like the Farmers 
Union who have allowed me to bring this 
matter to your attention, we as a state can 
be informed about this tremendous service 
and say “Thank You” to the Oklahoma 
Rural Water Districts for promoting good 
community and allowing my generation to 
experience the chore of hauling in the 
water only in Grandma's stories. 


PERSECUTION OF THE BAHA'IS 


Mr. HEINZ. Mr. President, I want to 
draw my colleagues’ attention to sec- 
tion 511 of the State Department au- 
thorization bill, which was passed by 
the Senate last Thursday. This sec- 
tion, inserted in committee delibera- 
tions by Senator PauL Srmon of Illi- 
nois, is a ringing condemnation of the 
Iranian Government’s persecution of 
the Baha'is of Iran. 

The Senate is not powerless in at- 
tempting to protect a beleagured mi- 
nority such as the Baha'is of Iran. 
Past experience has shown that Iran’s 
religious and political leadership are 
sensitive to world opinion as expressed 
in congressional resolutions and reso- 
lutions by the United Nations General 
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Assembly and the United Nations 
Commission on Human Rights. 

The Bahai faith is not considered a 
religion by Iran’s intolerant religious 
warlords. It is rather considered a 
heresy, a political conspiracy, a chal- 
lenge to the extremist and all-inclusive 
religious claims of Shi'te Islam. As re- 
cently as last week two Baha'is were 
executed in Tehran. These men, whose 
only crime was to practice freedom of 
conscience, were shot at the very time 
that U.N. Secretary General Perez de 
Cuellar was visiting the region to work 
out a cease-fire in the Iran-Iraq war. 

The Baha'is of Iran have only the 
Senate and other concerned outsiders 
to protect them. And our only method 
of helping the Baha'is at this time is 
to speak out, to speak out loudly and 
remind the mullahs in Tehran that 
the world’s eyes are on them and their 
barbarism. Islam is a great religion 
and the Iranian people have a long 
proud history and a rich cultural tra- 
dition reaching back nearly 3,000 
years. 

But the extremists of Iran have be- 
smirched the name of Islam by their 
persecution of the Baha'is. So long as 
the Iranian leadership persists in op- 
pressing the loyal and patriotic 
Baha'is of Iran, solely for their profes- 
sion of faith, Iran will be regarded as 
outside the community of civilized na- 
tions. 

Unfortunately, the sickness of reli- 
gious persecution against Baha’is is 
not limited to Iran. In Egypt, 48 
Baha'is have been convicted of sedi- 
tion, while it is crystal clear that they 
are being persecuted for their refusal 
to recant their faith. Egypt’s brand of 
Islam is generally far more tolerant 
than that now ruling Iran. But even in 
Egypt, extremists seek to destroy the 
Bahai faith, which they consider a 
heresy. 

It is not clear what will happen with 
the Egyptian Baha'is. My hope is that 
the Egyptian Government will ensure 
that Egypt’s democratic principles will 
be upheld with respect to the Bahai 
religious minority. The United States 
is a close partner in security, in eco- 
nomic development, in efforts for re- 
gional peace. This partnership would 
be seriously damaged by any acts in 
Egypt that run counter to the demo- 
cratic and tolerant values our two 
countries share. I urge our friends in 
Egypt to avoid damaging the close and 
special ties between our two countries. 

Egypt’s example is especially impor- 
tant, because many moderate Islamic 
countries in Asia and Africa will be in- 
fluenced by Egyptian policy toward re- 
ligious minorities. Iran is increasingly 
isolated in the Islamic world. Iranian 
extremism is increasingly rejected. 
Egyptian maturity and tolerance 
should be confirmed as the proper 
model for emulation throughout the 
Islamic world. 
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Mr. President, I urge my colleagues 
to speak out on the persecution of the 
Baha’is of Iran and other countries. 
Our cherished American traditions of 
freedom of conscience and religion are 
at the center of this controversy. If 
there is anything that America stands 
for, it is the right of people such as 
the Baha'is of Iran to worship God in 
a manner of their choosing. Their 
cause is our cause. Let the Baha'is of 
Iran know, and their oppressors be put 
on warning, that their fate is of vital 
concern to Americans and civilized 
people around the world. 

To better inform my colleagues 
about the persecution of the Bahai 
community, I ask that a report from 
the National Spiritual Assembly be 
printed in the RECORD. 

The report follows: 


Two PROMINENT BAHA'IS EXECUTED IN 
IRAN—DIPLoMaATS FEAR LESS SUPPORT FOR 
U.N. ACTION ON IRAN/HuMAN RIGHTS— 
EGYPTIAN BaHa’Is CONVICTED ON RELI- 
GIOUS CHARGES 


Two executions in Iran: Two Baha'is exe- 
cuted in Tehran September 28 had been 
members of the last elected Baha'i National 
Assembly of Iran, the group disbanded by 
Iranian government decree in 1983. The 
latest victims, Mr. Ardeshir Akhtari and Mr. 
Amir Husayn Naderi, had been in prison 
since September 12, 1984 and were among 
the 14 Baha'i prisoners whose fate has been 
a source of acute concern since the begin- 
ning of this year. 

Their death sentences were imposed while 
U.N. Secretary General Perez de Cuellar 
was visiting Iran in an effort to end the 
Iran-Iraq war. 

Five Baha'is have been executed this year. 
Since 1979, 188 Iranian Baha'is have been 
killed for religious reasons, while 15 others 
(including several elected leaders of the 
community) have disappeared and are pre- 
sumed dead. 

There has been no significant change in 
the situation of the Iranian Baha'i commu- 
nity since 1985. Although the number of 
executions is far below 1983-1984 levels and 
fewer Baha'is are in prison than in prior 
years, Baha'is continue to be persecuted 
solely because of their religious beliefs, and 
to suffer physical, social and economic in- 
timidation as Iranian officials seek to 
compel them to recant their faith. The 
Baha'i Faith is not recognized as a religion 
but is treated as a heresy and political con- 
spiracy. 

Iranian government actions against 
Baha'is include executions; summary ar- 
rests; detention without trial; torture; denial 
of education; deprivation of the means to 
earn a livelihood; confiscation of business 
and personal property; and denial of reli- 
gious freedom. 

U.N. General Assembly Action Urgent: 
Some diplomats fear a loss of support 
among U.N. member-nations for a proposed 
resolution condemning Iran's human rights 
practices. 

Because Baha'is have no rights or protec- 
tions under the constitution and laws of 
Iran, they are especially dependent on the 
support of the international community, 
particularly the U.N. It is vital to their secu- 
rity and survival that the General Assembly 
approve at its current session a resolution 
condemning Iran’s human rights practices, 
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with specific reference to the situation of 
the Baha'i religious minority. 

Similar resolutions were adopted by the 
General Assembly in 1985 and 1986, despite 
intense Iranian opposition. There is no 
doubt that these resolutions and other ex- 
pressions of concern have deterred Iranian 
actions against Baha'is, 

Experts fear a falloff in support, possibly 
even defeat of the Iran resolution at the 
current session of the General Assembly, 
which will consider a report by the U.N. 
Special Representative for Iran. 

The resolution on Iran barely survived 
defeat in the 1987 session of the U.N, Com- 
mission on Human Rights when a motion to 
defer action (in effect, to kill the measure) 
lost on a 16-16 tie vote. The U.N. Commis- 
sion on Human Rights then approved the 
resolution with a smaller majority than in 
prior years. 

Iran has lobbied vigorously against action 
by the UNCHR and the General Assembly 
and has not allowed the Special Representa- 
tive to visit Iran, as proposed by the 
UNCHR. 

Failure to adopt a strong U.N. resolution 
condemning Iran’s continuing violations of 
basic human rights would probably lead to 
escalation of persecution of Iranian Bahi'is. 

Egyptian Baha'is appeal convictions on re- 
ligious charges: Forty-eight Egyptian 
Baha'is were convicted in Cairo May 11 and 
sentenced to the maximum of three years in 
jail for allegedly violating a 1960 edict ban- 
ning Baha'i activities. Two others originally 
charged were acquitted after they proved 
they were Muslims, not Baha'is. 

Acquittal of the two Muslims clearly dem- 
onstrates that religious beliefs rather than 
the alleged activities were the central issue. 
Although Egypt ratified the International 
Covenant on Civil and Political Rights on 
January 14, 1982, the Judge stated that the 
rights specified by the Covenant apply only 
to religions recognized by the Egyptian Gov- 
ernment, and not to the Baha'i Faith, which 
is not recognized as a religion in Egypt. 

American Baha'is are concerned not only 
for the fate of the Egyptian Baha’i commu- 
nity (there are fewer than 500 Baha'is in 
Egypt today) but for the impact of Egypt's 
example on Sunni Muslim nations in Africa 
and southeast Asia, where there are ten of 
thousands of Baha'is. 

Appeals of 14 of the Baha'is are to be 
heard in the District Court for the South of 
Cairo on October 7. Nine of the 48 were not 
in Egypt at the time of the trial and were 
convicted in absentia. Cases of 25 others 
who were not represented in court by a 
lawyer are to be re-heard in the Misdemean- 
or Court on November 16; if the verdicts are 
confirmed, those Baha'is would then have 
the right to appeal to the District Court. 

Charges against Baha'is: The Baha'is were 
arrested during a midnight sweep of six 
Egyptian cities on February 24, 1985. Their 
homes were searched and Baha'i books and 
documents seized. They were initially 
charged with “holding ideas that run 
counter to the divinely revealed religions on 
which the system of government in Egypt is 
based,” and of belonging to an “apostate re- 
ligion.” 

When the Egyptian State Security Pros- 
ecutor found that those charges did not con- 
stitute a crime under Egypt's penal code, he 
transferred the cases to the Abdin Misde- 
meanor Court in Cairo for prosecution 
under laws forbidding the use of religion to 
promote seditious ideas and under the 1960 
law banning organized Baha'i activity. 

Charges against the Baha'is included 
gathering in small groups, praying together 
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in private homes and being in possession of 
Baha'i holy writings and prayer books. 

Islamic fundamentalist pressures: To date 
the Egyptian parliament has not adopted 
legislation introduced by Islamic fundamen- 
talists in 1985, calling for fines and harsh 
punishment for Baha'i belief or member- 
ship in a Baha’i group. 

Fundamentalists have called for a general 
boycott of Baha'is, spilling of the blood of 
the Baha'is” and the Islamic punishment of 
death for Baha'is. The Islamic Center of 
Cairo’s Al-Azhar Mosque and University, 
the foremost seat of learning in the Sunni 
Islamic world, has publicly attacked the 
Baha'is, and other Islamic groups have 
urged the government to exterminate the 
Baha'is. Since the 1985 arrests, attacks on 
Baha'is have appeared regularly in the 
Egyptian press, with allegations of heresy, 
atheism, immorality, espionage and promot- 
ing “Zionism.” 

American Baha'i Vice Chairman Firuz Ka- 
zemzadeh calls recent actions in Egypt 
“alarming, since they indicate that the wave 
of persecution which still afflicts the 
Baha'is of Iran is now spreading over other 
Muslim countries, based on the same fanati- 
cal arguments and motivated by the same 
spirit of religious intolerance."@ 


GAMING ON INDIAN LANDS 


Mr. INOUYE. Mr. President, in its 
business meeting today, the Senate 
Select Committee on Indian Affairs 
unanimously adopted a resolution re- 
garding legislation that might be of- 
fered with the intent or effect of alter- 
ing current law with respect to gaming 
on Indian lands. The statement fol- 
lows: 


It has come to the attention of the Senate 
Select Committee on Indian Affairs that an 
effort or efforts may be undertaken to 
adopt an amendment to an upcoming appro- 
priations measure that would alter the ex- 
isting state of the law with respect to 
gaming on Indian lands. The Indian Affairs 
Committee is actively considering substan- 
tive legislation to address this issue in a 
comprehensive manner. Therefore, the posi- 
tion of the Select Committee on Indian Af- 
fairs is that, at this time, the Committee 
strongly opposes any efforts to address the 
issue of gaming by Indian tribes through 
amendment to spending measures as inap- 
propriate, premature and an infringement 
of the Committee's legislative process. 


S. 305—A BILL TO IMPROVE THE 
COMMODITY SCHOOL LUNCH 
PROGRAMS 


Mr. McCLURE. Mr. President, I 
have been asked to withdraw my re- 
quest for consideration in any time 
agreement on S. 328 the Prompt Pay- 
ment Act. I do not wish to delay or 
detain this bill in any way and I hope 
to find a way to allow this bill to move 
forward today. However, I would like 
to clarify my position and explain why 
I requested time on this bill. I am very 
interested in providing alternatives to 
the Commodity School Lunch Pro- 
grams and have supported an exten- 
sion of a small program which allows 
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specific school districts to receive com- 
modity letters of credit or cash instead 
of commodities. The original program 
authorization expired on July 1, and it 
was necessary to extend the program 
for the next school year. It was neces- 
sary to find a legislative vehicle which 
was scheduled to come to the Senate 
floor before the expiration date. 

At the time S. 328, the prompt pay- 
ment bill was cleared for Senate floor 
action and I requested 30 minutes of 
time to discuss this issue on any time 
agreement under consideration. This 
was granted but another Member of 
the Senate objected to considering 
this extension amendment on S. 328. 

My colleagues on the Senate Agri- 
culture Committee were at this time 
preparing for subcommittee markup 
on a bill, S. 305, which makes changes 
to the Commodity School Lunch Pro- 
gram. The chairman of the subcom- 
mittee and the chairman of the full 
committee agreed to include language 
extending the cloc and cash program 
for 2 years. Unfortunately, this bill 
was not reported out of committee 
prior to the expiration date. Thus I 
was anxious to continue my efforts to 
find a bill to which I could bring an 
amendment to extend the programs. 

As the Senate Agriculture Commit- 
tee has now reported out S. 305 and 
has filed the report, S. 305 is now 
ready for Senate consideration. I hope 
that the leadership will quickly move 
toward consideration of this bill. I un- 
derstand that the House of Represent- 
atives has a similar bill which will be 
reported out of the House on August 3 
under a suspension of the rules and 
that this bill includes language ex- 
tending the cash and cloc programs 
and that a preconference will be held 
in order to facilitate passage of this 
measure by the conference committee. 
Mr. LEAHY. Mr. President, my col- 
league Mr. McCLURE is correct, we 
expect no opposition to this measure 
and expect quick Senate floor action. 
Discussions have already been started 
with House Members and I expect and 
will work toward fast Senate passage 
and conferencing of this measure. I 
expect that this measure will be re- 
ported out of conference and passed 
by both houses and sent to the Presi- 
dent for signature by August 7, 1987. 

I appreciate Mr. McCLure’s concerns 
and hope that given this time table he 
will withdraw his request for consider- 
ation of the cash and cloc extension 
on the prompt payment bill. 

@ Mr. McCLURE. Mr. President, I do 
appreciate the efforts my colleagues 
Mr. LEAHY and Mr. HARKIN have made 
toward including this extension in S. 
305. I do not wish to delay consider- 
ation of S. 328, thus I will rely on their 
assistance that they will press toward 
fast action and passage of S. 305. Mr. 
President, I withdraw my request for 
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time on S. 328, the prompt payment 
bill.e 


REMEMBERING A. WILLIAM 
“BILL” BISHOP 


Mr. RIEGLE. Mr. President, on Oc- 
tober 16, 1987, the Flint Community 
will honor Mr. A. William Bishop at 
the anniversary dinner/dance of the 
Clayton K. Stroup Foundation. This 
foundation is dedicated to funding 
substance abuse treatment for the less 
fortunate in the community, and has 
chosen its first anniversary celebration 
to pay tribute to the life and works of 
Mr. Bishop. The following statement 
will appear in the program in remem- 
brance of Mr. Bishop’s important con- 
tribution to the Flint community and 
I ask that a copy of this statement be 
included in the RECORD. 


Bill Bishop's numerous contributions to 
the community, whether acts of charity or 
civic accomplishment, demonstrate the 
character and unselfishness of a man who 
dedicated much of his life to helping others. 

A. William “Bill” Bishop's roots are traced 
to his grandfather, Arthur Giles Bishop, for 
whom Flint’s Bishop Airport is dedicated. 
His grandfather was a local banker and phi- 
lanthropist credited with helping develop 
the area’s automotive industry. Many histo- 
rians consider his business proposition that 
lured the Weston-Mott Company of New 
York as the founding of General Motors. A 
Giles Bishop serves as the president of the 
Genesee County Savings Bank, currently 
Genesee Bank, in addition to serving on the 
boards of GM, Chevrolet, Monroe Motors 
and the Coleman Electric Stove Company. 
The A.G. Bishop Charitable Trust was es- 
tablished as a stipulation of his will. 

His parents, Russell Spencer Bishop and 
Mary Beasom Bishop, were also local volun- 
teers and philanthropists. His father, Rus- 
sell Spencer Bishop, was a regent at the 
University of Michigan-Ann Arbor as well as 
chairman of the Board of Genesee Bank, 
treasurer of the Genesee Red Cross Chap- 
ter, Urban League member and president of 
the City Club of Flint. His mother was na- 
tional vice president of the Girl Scouts of 
America and regional president of the local 
Girl Scout Council. She was also active in 
the local arts. 

While Bill Bishop may be remembered for 
his wry, subtle humor, his quiet acts of gen- 
erosity and leadership by example will not 
be forgotten by friends and associates who 
knew him well. He held a position on a com- 
mittee concerned for the progress of down- 
town Flint and was one of the innovators of 
the Downtown Development Authority. His 
tremendous interest in helping Flint's 
“street people” resulted in the Vista Drop- 
In Center which provides clothing, food and 
essentials for the community’s poorest resi- 
dents. 

As owner of the Allsports Equipment Co. 
and the Crystal Water Co., Bishop was 
active in Flint’s business community. For 
several years he served as a director of Gen- 
esee Bank and was a member of many local 
organizations, including the Flint Golf 
Club, Flint City Club, the University Club 
and Alcoholics Anonymous. Up until his 
death he served as the trustee of the A. 
Giles Bishop Trust, which has contributed 
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significant amounts to local nonprofit 
health care chemical dependency agencies. 

Bishop will be remembered for his active 
involvement in local substance abuse issues. 
He and the esteemed Dr. Clayton K. Stroup, 
for whom Hurley Medical Center dedicated 
a floor in honor of Stroup’s commitment to 
treating chemically dependent residents, 
were successful in convincing area hospitals 
to treat inebriates. A recovering alcoholic, 
Bishop became unswerving in his efforts to 
help those trying to recover from alcohol- 
ism. He was a board member of the National 
Council on Alcoholism and was instrumen- 
tal in promoting AA locally. In addition, he 
was a charter board member of Insight, a 
nonprofit substance abuse and mental 
health treatment agency. 

His concern for his fellow man was evi- 
denced by his work after moving to Delray 
Beach, FL where he became involved in a 
local substance abuse center. 

Bishop has been referred to by many as 
“unostentatious”, a man whose unsung de- 
votion helped countless people, whether 
they were personal friends, less fortunate 
strangers or fellow AA members. A tremen- 
dous debt of gratitude is owed to Bill 
Bishop—not only for his numerous civic ac- 
complishments—but for the good humor 
and generous spirit he consistently gave to 
his fellow man. 

“Let your light shine“ and “To whom 
much has been given much will be required” 
are two creeds which epitomize Bill Bishop's 
philosophy of living and are reflective of his 
quiet dignity. 

It is only fitting that the community 
honor a man whose financial and personal 
generosities have enriched the lives of 
countless people from all walks of life.e 


IS RESTRICTIVE TRADE 
LEGISLATION WISE? 


Mr. ARMSTRONG. Mr. President, 
as the time for decisionmaking on a 
number of pieces of trade legislation is 
approaching, it is important for Sena- 
tors and the public to have the best 
possible information available. 

Within the next few months, Con- 
gress is likely to address the trade bill, 
the textile bill, the United States- 
Canada Free Trade Agreement and 
other legislation that will have a tre- 
mendous impact on the future of our 
trade relations with other countries. 
None of these issues should be taken 
lightly because the consequences for 
the Nation are critical if we are to con- 
tinue to experience economic growth. 

In order to obtain a straightforward 
assessment of the wisdom of pending 
trade legislation, Julian Simon and 
Robert Crandall polled a number of 
economists about their views. When 
the political and parochial issues are 
removed from the trade debate, Simon 
and Crandall found that these econo- 
mists are deeply concerned about 
where the Nation may be heading. 

I urge my colleagues to read the fol- 
lowing Simon/Crandall article. It is 
thought provoking and well worth 
considering. 

The article follows: 
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{From the Washington Times, Sept. 10, 
19871 


SINGULAR Economic RESPONSE 
(By Julian Simon and Robert Crandall) 


The 1987 foreign trade bill, now in con- 
gressional conference and about to be sent 
to the president, is another example of poli- 
tics subverting economies. As often happens, 
economic theory and America's most highly 
respected economists are on one side; the 
politicians on the other. 

Some in Congress think that by bashing 
our competitors they can curry favor with 
job-worried workers. The economists know 
better, and feel strongly that the protec- 
tionist trade bill will damage both the U.S. 
economy and those of other countries. 

Ever since President Harry S Truman's 
jibe about wanting a one-armed economist 
because he was tired of hearing ‘‘on the one 
hand this—and on the other hand that,” the 
public has thought that economists disagree 
about most things. But on a wide range of 
matters—especially international trade 
economists speak with one voice. All trade 
barriers are bad, they say. 

While Congress debated trade policy, we 
polled the current and past presidents of 
the American Economic Association—a 
mainstream organization whose presidents 
are considered at the top of their profes- 
sion. The survey results are representative, 
and more authoritative than selected ex- 
perts” testifying before Congress. On the 
issue of trade an economist who argues for 
restricting trade is almost as common today 
as a physician who favors leeching patients. 

We asked the economists whether the 
president should veto legislation containing 
the main provisions of the Senate and 
House bills. The economists felt strongly on 
this one: Fourteen said yes, veto,” one said 
“no.” None was “undecided,” though one 
didn’t answer this question. The verdict is 
clear. 

Both the Senate and House bills call for 
sanctions against nations with large trade 
surpluses with the United States—Japan, 
Taiwan, Hong Kong and Singapore, for ex- 
ample. 

The House version of the sanctions pro- 
posal, drafted by Missouri Rep. Richard 
Gephardt, would penalize countries that sell 
more than they buy from the United 
States—the equivalent of penalizing Nebras- 
ka because it sells more to Massachusetts 
than Massachusetts sells to Nebraska. Such 
formulas, of course, fail to take into account 
the fact that every pair of states shows an 
imbalance. What matters is the entire trade 
network, which tends to balance out, not 
just the relationship between two countries 
or states. 

We asked the economists whether the 
economy would benefit from the so-called 
Gephardt sanctions. Sixteen said no“; none 
said yes.“ 

The trade bill also increases the authority 
of the U.S. International Trade Commission 
to decide whether an industry has been in- 
jured“ by imports, and to prescribe a 
“remedy.” The bill reduces the president’s 
authority. Among our blue-ribbon panel, 
just two approved of this proposal, 12 disap- 
proved, and two were undecided. 

In answer to the general question: “In 
comparison to present regulations, what 
sort of general policy would be best for the 
U.S. economy?” None said “tougher,” five 
said “about the same as at present,” 11 said 
“less tough.” 

We also asked about the trade regulation 
that has been most in the news recently: the 
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control of computer chip sales. When ques- 
tioned whether “intervention with respect 
to computer chips” has been “good or bad 
for the United States, compared to no inter- 
vention,“ none said “good,” 11 said bad.“ 
and five were undecided. 

The economists are sure that tougher 
trade barriers means a lower U.S. standard 
of living. Trade barriers raise the prices of 
protected goods and invite retaliation. 
Though the protected industries may bene- 
fit for a while from the barriers, in the long 
run they usually fail. 

The cost to the U.S. taxpayers and con- 
sumers is tremendous, For example, 
“saving” jobs in the textile and apparel in- 
dustry has cost about $40,000 per year per 
job, more than double the wages of those 
whose jobs are temporarily “saved.” 

The top economists do not agree on every- 
thing, however. The trade bill contains a 
provision requiring employers to notify 
their workers some months in advance of a 
plant closing. The poll split on this issue— 
six said it would economically benefit the 
United States in the long run, six said it 
wouldn't two were undecided. The econo- 
mists split in their views because—unlike 
ideas about trade—this judgment is not 
based on a single clear-cut economic princi- 
ple. 

If trade restrictions are out-and-out evil, 
why do politicians embrace them? 

Let's be charitable and assume that most 
politicans sincerely don’t know any better 
and think they are being helpful. This 
raises the question: How can so many politi- 
cians be so ignorant? 

The answer was supplied more than a cen- 

tury ago by the great economic journalist 
Frederic Bastiat. He wrote that the most 
important element in sound economic rea- 
soning lies in paying attention both to 
“what is seen“ and to what is not seen.“ 

Henry Hazlitt, in “Economics in One 
Lesson,” put it thus: “The art of economics 
consists in looking not merely at the imme- 
diate but at the longer effects of any act or 
policy; it consists in tracing the conse- 
quences of that policy not merely for one 
group but for all groups.” 

Foreshadowing the current battle over the 
protectionism, Mr. Hazlitt warned about 
“the persistent tendency of men to see only 
the immediate effects of a given policy, or 
its effects only on a given group, and to ne- 
glect to inquire what the long-run effects of 
that policy will be not only on that special 
group but on all groups. It is the fallacy of 
overlooking secondary consequences.“ 

The propensity for foreseeing secondary 
consequences—especially the myriad ways 
the market will behave to evade and undo 
the devices that government employs to 
achieve political ends—is what distinguishes 
the trained economist from the person who 
thinks economics is just the common sense 
of business writ large. 

At rare shining times in history the eco- 
nomic wisdom of free trade has overcome ig- 
norance and political cynicism, and a coun- 
try has flourished because of it. 

Perhaps the defenders of free trade in 
Congress can still find the strength to keep 
the lamp of free trade shining in the United 
States. And if Congress does not, the best- 
respected economists in the United States; 
in a concerted voice, have told the president 
what to do: Veto.e 
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THE 18TH ANNUAL CONVENTION 
OF THE PUERTO RICAN CON- 
GRESS OF NEW JERSEY 


@ Mr. LAUTENBERG. Mr. President, 
the Puerto Rican Congress of New 
Jersey, which has contributed so much 
to the growth and development of the 
Hispanic community in my State, 
holds its annual convention on Octo- 
ber 17. I rise to recognize the Congress 
for its work and to commend the par- 
ticipants at the convention. 

The Puerto Rican community in 
New Jersey has faced a great many 
challenges in its efforts to secure for 
its members the opportunities that 
should be available of all Americans. 
Confronted too often by the ugly face 
of discrimination, they strive for what 
we all strive for: Decent housing, em- 
ployment opportunity, and the kind of 
education for our children that will 
give them the chance to be all they 
can be. 

The Puerto Rican Congress has 
worked to fulfill these goals. The con- 
gress began in 1970. It involved politi- 
cal leaders, local governmental offi- 
cials, and Hispanic leaders throughout 
the State. The annual convention has 
provided a positive forum for the as- 
sessment of problems facing the 
Puerto Rican community, and the de- 
velopment of strategies to address 
those problems. 

I commend the work of Jose Mo- 
rales, executive director of the con- 
gress, Carlos Pacheo, chairman of the 
congress, and Angel Dominguez, presi- 
dent of this year’s convention and 
wish them and other participants well 
in their work. 6 


SYLVANUS THAYER AWARD 


@ Mr. McCAIN. Mr. President, on Sep- 
tember 24, Senator Barry Goldwater, 
who served the State of Arizona in the 
Senate for 30 years, was presented 
with the 1987 Sylvanus Thayer Award 
to commemorate his long and selfless 
service to his country. 

This prestigious award is presented 
by the Association of Graduates of the 
United States Military Academy to a 
U.S. citizen whose outstanding charac- 
ter, accomplishments, and stature as a 
civilian symbolize the ideal of West 
Point, as expressed in its motto, 
“Duty, Honor, Country.“ I can think 
of no one more deserving of such a 
high award than Senator Goldwater. 
He well deserves the honor of joining 
the ranks of such distinguished 
Thayer Award recipients as John 
Foster Dulles and Dwight Eisenhower. 

Barry Goldwater’s life has been one 
of outstanding service to the citizens 
of the United States. His career start- 
ed as a Reserve officer in the Army in 
1930. He served with the Air Trans- 
port Command during World War II, 
organized and directed the Arizona 
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National Guard from 1947 to 1952, and 
continued with the Air Force Reserve 
until his retirement as a major general 
in 1967. During his three decades as 
Senator, Barry Goldwater established 
a national reputation for honesty, 
candor, and love of country. He con- 
sistently supported the men and 
women of the Armed Forces, pressed 
for a balanced budget and proved to be 
a stable and skillful leader during the 
Watergate crisis of 1974. His leader- 
ship, legislative skill, and sense of duty 
make him truly deserving of such a 
great honor as the Sylvanus Thayer 
Award. 

Upon receiving this prestigious 
award, Senator Goldwater made a fit- 
ting speech for the occasion by ad- 
dressing the principles of duty, honor, 
and country. These ideals have been 
vitally important to the history of our 
country and, I believe, will be even 
more essential to its future. Mr. Presi- 
dent, I ask that Senator Goldwater’s 
speech be printed in the RECORD. 

The speech follows: 


SYLVANUS THAYER AWARD 


(Speech by the Honorable Barry M. 
Goldwater) 


The Thayer award is the greater honor I 
have ever received. I am grateful beyond my 
capacity for expression to the Association of 
Graduates for selecting me. 

The Academy, and it’s honor code, have 
influenced me all my life. Fifty-nine years 
ago I was graduated from the Staunton 
Military Academy in Virginia. My greatest 
desire then was to sit where you cadets are 
sitting tonight. I wanted the military life. I 
wanted to live the inspiration of men such 
as Washington, Madison, Jefferson and 
Franklin, who had so much to do with creat- 
ing the United States of America. 

Those men had not been cadets, of course. 
There was no military academy then. But 
they were men who lived the principles of 
duty, honor, country. They applied them in 
originating this wonderful country of ours. 
And this Academy has done more than any 
other educational institution in America to 
preserve these principles of democracy. 

My father’s illness in 1928, however, pre- 
vented me from becoming one of you. 

As cadets, you may have heard more 
about duty, honor, country than you care to 
hear from an old curmudgeon like me. But, 
ladies and gentlemen of the Corps, the prin- 
ciples of your code are without peer in the 
history of this world. They were the basis of 
the formation of Ancient Greece. They cre- 
ated the Roman Empire. They brought La- 
fayette to colonial America to help form the 
United States. Erosion of those principles 
brought the demise of those and other great 
civilizations. May we in our country never 
let the code escape us. 

No free nation ever was formed without 
men and women who lived those values. No 
country ever survives without them. 

I have tried to live the code—even though 
it was never drilled into my heart and mind 
here at the academy. I learned it from my 
parents and grandparents, who moved West 
to help settle Arizona. They learned those 
basic truths from their parents, just as Syl- 
vanus Thayer did from his Puritan fore- 
bearers, who settled in New England early 
in the Seventeenth century. 
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Without their vision of integrity, there 
would have been no land of the free. Our 
forefathers survived because they lived it. 
Those standards of conduct were perpetuat- 
ed in the home, in church and in school. 
That's the way we older Americans learned 
about serving one another, about preserving 
our country, and about integrity. 

There would not have been a Constitution 
without the sense of duty felt by men like 
Washington, Jefferson, and Madison. That 
document of liberty would not have sur- 
vived for these 200 years without the basis 
of honor, which its authors wrote into the 
Constitution. There would have been no 
country without the loyalty that these men 
felt to freedom—and without the same devo- 
tion of men and women who followed them. 

Living an honor code becomes automatic. 
There is just no other way to act. You may 
be accused of shooting from the hip, of 
being fast with the lip, or making state- 
ments that are judged dumb politically. But 
your instincts will be right. You will be 
proud, You will be honorable. You will be 
an outstanding soldier. You will be a great 
American. You will hold the respect of your 
peers, And you will get as much satisfaction 
as you will experience in your lifetime. 

The Military Academy has lived up to its 
responsibilities. It is the premier education- 
al institution in America teaching integrity 
as well as academic subjects. It has faced se- 
rious challenges to its own observance of 
duty and honor. Some dozen or more years 
ago, this Academy suffered a cheating scan- 
dal, culprits violated their honor. Some lib- 
eral educators, some politicians, some edito- 
rial writers and many pantywaists publicly 
advised the superintendent only to slap the 
culprits’ wrists a bit. They said cheating was 
only a minor crime, common in colleges and 
universities throughout the land. Punish 
the guilty with demerits, put them on pro- 
bation, but let them stay here, they argued. 
The Academy stood firm. It discharged the 
lot. 

An institution vital to the nation’s future 
could not violate its own honor. I am proud 
it did not fail itself. 

I speak as an outsider. I am not of the 
Long Gray Line. But I see West Point as one 
of the critical institutions offering the 
nation men and women who will preserve 
the United States of America. God has not 
ordained that Americans shall be forever 
free or that the United States shall live 
eternally. Our liberty is not guaranteed. It 
must be fought for every day of our lives. 
Every citizen must be in the fight. That 
means every Congressman and Senator, 
every soldier, every business executive, 
every educator, every worker, and yes, even 
every journalist. None of us has a higher 
calling than preserving the freedom handed 
down to us by our ancestors—almost all 
from foreign lands. 

Even so, all men and women do not see 
the light. Serving them, guiding them, influ- 
encing them is the task of leadership. And 
leadership is what this institution is all 
about. 

One person, one leader, can make a differ- 
ence. Colonel Thayer proved that 170 years 
ago. The Academy was a chaotic place when 
he arrived. Most of the cadets were absent. 
The superintendent actually was forced to 
advertise in newspapers asking’ cadets to 
return to West Point. There was no disci- 
pline, no harmony, no inspiration. Colonel 
Thayer created a new Academy, essentially 
the one we have today. He rejected congres- 
sional tampering. He picked a select group 
of men to help him. He created high scho- 
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lastic standards, instilled discipline and pa- 
triotism. And today we have a unique orga- 
nization, the pride of the nation—as a result 
of one man’s leadership. 

Our country has been in deep trouble 
many times in our two centuries. And it was 
men of leadership, men instilled with duty, 
honor, country, who bailed us out. Many of 
these leaders came from this Academy, and 
many more will come from it in the future. 
The Eisenhowers, the MacArthurs, the Pat- 
tons, the Lees, the Taylors, the Grants—and 
their civilian counterparts, the Lincolns, the 
Roosevelts, the Trumans. They led us in 
desperate times. And some of you here to- 
night will lead us through future difficul- 
ties. 

Our nation is in trouble now. Foreign 
armies are not on our shores, it is more cor- 
rosion than invasion. It is evident at all 
levels of our society, both in the public and 
private sectors. We are experiencing a flight 
from basic principles of character. 

Some Congressmen and Senators are sub- 
stituting public opinion surveys for leader- 
ship. They are influenced by financial con- 
tributions. They are looking to the next 
election rather than to the country. 

Congress is sticking its nose too deeply in 
foreign policy, a constitutional responsibil- 
ity of the President. Television preachers 
are raising millions of dollars, supposedly 
for God, and injecting politics into religion 
in a society that always has believed in sepa- 
ration of church and state. Men in high 
places have lied and quibbled. Our growing 
national debt darkens our future. Our gov- 
ernment is oversize. And the military is 
under constant attack in Congress and in 
the press. 

We need our public officials and all citi- 
zens to understand what duty, honor, coun- 
try means, There would have been no Wa- 
tergate, no Iran scandal, under the honor 
code. Neither would our country be in trou- 
ble. 

This nation needs you—you cadets—to 
lead us in the future, to devote your lives 
even after your military careers are over, to 
our country. There is no Last Hurrah in the 
struggle to remain free, unless it might be 
that time when the Lord calls us back 
home. 


INFORMED CONSENT: OREGON 


Mr. HUMPHREY. Mr. President, as 
you know, I have been presenting the 
issue of informed consent to this body 
every day it is in session. I do it every 
day for several reasons—first, because 
every day across the country, women 
are choosing to have an abortion with- 
out first being apprised of all the risks, 
effects, and alternatives. This has led 
to a great deal of trauma for many 
women across these United States. 
Second, my office has received so 
many letters detailing such trauma 
that I feel it is only just for the 
women who wrote the letters to get a 
fair hearing before the Senate and the 
American people. Lastly, it is an issue 
we can do something about. 

My informed-consent legislation, S. 
272 and S. 273, will go far toward recti- 
fying this injustice by requiring medi- 
cal personnel to fully inform those 
considering abortion of the risks, ef- 
fects, and alternatives. I urge my col- 
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leagues to support this legislation, and 

I ask that letters from women in 

Oregon be entered into the RECORD. 
The letters follow: 


FEBRUARY 18, 1987. 

SENATOR HUMPHREY: I am 31 years old. I 
had an abortion 9% years ago. My husband 
and I were not married at the time, but were 
planning to be. I was using an I.U.D., which 
I obtained thru Planned Parenthood. I was 
having trouble with my cycle months before 
my abortion, but they told me everything 
was alright and the I.U.D. was fine. In look- 
ing back at the signs and symptoms I had 
those months I can say now I had two mis- 
carriages. They denied the possibility to me. 
Then I became sick with flu symptoms 
which continued for many weeks. After 
seeing two separate doctors, the second one 
suggested a pregnancy test. I didn't think it 
was a possibility because I was continually 
spotting or having light periods as before. 
The test was positive. I was in shock. All I 
could think about was that I didn’t want to 
be pregnant, I didn't want to have“ to get 
married, and what would everybody think. I 
never once considered the baby. I saw a 
doctor after the test. He asked me what I 
wanted to do. I said “have an abortion.” He 
then gave me information on where to go 
without any further discussion. The only 
people I told were my husband to be and my 
sister, who I knew had previously had an 
abortion. I was seen in the clinic for a brief 
talk prior to scheduling me for the abortion. 
Not once did they tell me anything about 
the baby, its development, etc. They said, 
they thought I was about 12 weeks along 
and that was the latest they could do a (suc- 
tion) abortion. In my case they would go 
ahead and schedule me soon. They ex- 
plained the procedure basically, but they 
didn't tell of the intense pain you feel 
during the procedure or the emotions you 
have afterwards. 

It was a couple of years later that the re- 
ality of what I had done hit me. When my 
husband and I had our first child. I read 
books during pregnancy and heard the 
heart beat at 10 weeks! and felt movement 
at 18 weeks. I have anguished over what I 
did, I have felt tremendous guilt, sorrow, re- 
morse ... and anger. I have cried many 
times over the child I chose to kill. I will 
never get over the pain or forgive myself. 
The only way I can cope with the fact is 
knowing that God has forgiven me through 
his son Jesus Christ. 

I definitely believe that if someone had 
sat me down and told me about what was 
inside me, that that baby is a person and 
showed me how it develops, I wouldn’t have 
had the abortion. I never once thought of it 
as a baby—only that I was pregnant. There 
were opportunities for a couple of profes- 
sional people to do this, but they never said 
a word. 

I pray for your victory on this bill thru 
Christ. 

OREGON. 


Marcu, 1987. 

Senator HUMPHREY: I had three boys (2 
toddlers) and a faltering marriage when I 
found out I was pregnant. I was devastated. 
How could I possibly take care of all these 
people alone? 

Abortion was legalized that year, 1973. So 
I went to see about getting one, worried 
about how I could convince them that I 
needed it. I was called into the counsel- 
ling“ room. After the name, address infor- 
mation was taken she asked me why did I 
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want an abortion. I said, Well, I have 3 
boys. She interrupted me there and 
laughed and said. That's all the reason you 
need.“ End of counsel.“ 

I was required to see a film before the 
abortion took place. It snowed heavily that 
day and I couldn't get out of my driveway. 
So I called them and was told that it would 
be okay to miss the film—no problem. 

Next I went in for the seaweed stick to be 
inserted into the cervix to start dilation. 
Then back a day or so later for the abortion. 

There were approximately 12 of us there 
that night. They took in 1 or 2 at a time. I 
was about 8th on the list. I was a nervous 
wreck about the whole thing. I was abso- 
lutely flabbergasted at the conversation 
around me. Not one woman was a single girl 
“in trouble.” All were married and this preg- 
nancy was just an inconvenience. All, except 
me and one other, were pregnant with first 
babies. 

I was called in and prepped. The nurse ex- 
plained that the anesthesia doesn't always 
take effect on everyone. If there was pain, I 
could squeeze her hand. They couldn't stop 
doing the abortion if that happened, but 
the pain would only last 30 seconds, so hang 
in there and watch the clock. One side of 
my uterus did not “take.” I wondered how 
many others this happened to, since the 
clock was set up for pain watching. Those 30 
seconds were the most horrid pain I've ever 
experienced before or since. 

We were monitored an hour afterwards to 
see if anyone were bleeding badly (one was). 
Then I went home ... not pregnant any 
more. 

No one prepared me for the guilt or the 
nightmares to follow. The nightmares have 
quit and the guilt has changed to more of a 
sorrow now. I’ve since been found by Jesus 
and I know he’s forgiven me for murdering 
my baby. I wonder if the female problems 
I'm dealing with now could be some of the 
results of the abortion. 

Yes, counseling as to what an abortion 
really is and all the medical facts concerned 
with the surgical procedure and what the 
possible harm to the mother could result 
should be given before the abortion. 

For His Glory. 

LARAE HICKMAN, 

OREGON. 6 


TALIESIN WEST 


è Mr. McCain. Mr. President, I rise 
today to bring to the attention of my 
colleagues an important milestone in 
the history of a remarkable institu- 
tion. On October 23, the Frank Lloyd 
Wright Foundation celebrates the 
50th anniversary of the establishment 
in Scottsdale, AZ of Taliesin West, 
Frank Lloyd Wright’s winter home, 
office and architectural school. 

Frank Lloyd Wright’s contributions 
to art, architecture, culture and educa- 
tion in America during the 70 years of 
his career are widely recognized. His 
creation of an American architecture, 
a style which expresses freedom and 
democratic ideals in its use of space, is 
exemplified in the National Landmark 
of Taliesin West. 

Taliesin West is a monument to 
Frank Lloyd Wright's spirit of enter- 
prise. It exemplifies his contributions 
to art, architecture, culture and educa- 
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tion in America and throughout the 
world. I ask my colleagues to join me 
in commemorating the 50th anniversa- 
ry of this fine institution.e 


IN SUPPORT OF H.R. 1366, THE 

CONVEYANCE OF LAND TO 
THE PAYSON SCHOOL DIS- 
TRICT 


Mr. McCAIN. Mr. President, I would 
like to take this opportunity to voice 
my support for the enactment of H.R. 
1366, which concerns the conveyance 
of 60 acres of Forest Service land to 
Payson School District No. 10. 

A community rich in history and 
heritage, the town of Payson is justifi- 
ably proud of the academic achieve- 
ments the school district has attained. 
Since their establishment as a frontier 
community, the Payson School Dis- 
trict has implemented an educational 
program that ensures equity, yet does 
not compromise educational excel- 
lence. But, the current problem the 
school district has encountered regard- 
ing the Forest Service land could pose 
a serious challenge to their continued 
pursuit of educational excellence. 

Mr. President, in 1961, Payson 
School District No. 10 entered into an 
agreement with the National Forest 
Service which permitted them to lease 
45 acres for the purpose of building 
school facilities. In 1965, the Forest 
Service granted another permit which 
extended the leased land by an addi- 
tional 15 acres. 

This agreement had worked reason- 
ably well up until the last few years 
when rising land values caused leasing 
costs to rise rapidly. The land was usu- 
ally reappraised by the Forest Service 
every 5 years but, because of unantici- 
pated delays in its appraisals between 
1980 to 1986, the town was hit with a 
200-percent increase for 1987. Further- 
more, lease payments are estimated to 
rise by 515 percent between 1986 and 
1989. This substantial and unexpected 
increase would pose a problem even 
for a well financed school district, but 
for a relatively small district such as 
Payson, this incredulous increase is fi- 
nancially devastating. 

The Payson community is very cog- 
nizant of the importance of adequate 
levels of funding for the school district 
and is not averse to seeking alternative 
funding methods. Twice in the last 5 
years the community has approved 
bond issues totaling more than $9 mil- 
lion. The school had previously invest- 
ed $4.3 million into buildings and im- 
provements on the leased land, and is 
in the process of completing several 
more buildings worth $8 million. It is 
unlikely, however, that the communi- 
ty would approve another bond elec- 
tion for the outright purchase of the 
Forest Service property. Moreover, 
Payson has almost reached its maxi- 
mum bonding capacity, thereby, pre- 
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cluding this avenue as a viable alterna- 
tive. 

The ability of Payson School Dis- 
trict No. 10 to complete these pending 
projects moves Payson closer to their 
goal of continuing to provide a quality 
education in a small community with 
limited funds. It also reflects the De- 
partment of Education’s philosophy 
which reintroduces excellence into our 
educational system by providing spe- 
cialized instruction, improved text- 
books, and better teachers. 

Another problem the Payson School 
District faces is its limited tax base, 
which stems mainly from the fact that 
it is surrounded by National Forest 
land. The fact that the town of 
Payson is unable to increase its land 
base is an inhibiting factor, and one 
that has plagued city officials for 
many years. But their inability to 
expand does not reflect the fact that 
the town’s population has grown by 
almost 50 percent over the last few 
years. Furthermore, the student en- 
rollment is expected to grow by 66 per- 
cent by the year 1995. 

To keep and improve the land 
Payson has developed over the last 20 
years, the town is faced with only one 
viable alternative; the passage of H.R. 
1366. H.R. 1366, which has already 
passed the House of Representatives, 
would allow the Payson School Dis- 
trict to apply for conveyance of the 
land within the next 30 years by ad- 
hering to the provisions set forth by 
this legislation. It permits the school 
district to make payments, not to 
exceed $12,500 per year, while continu- 
ing to use the school grounds. The 
land will be bought by the school at 
fair market value, less amounts paid 
out by the school district in the past 
for the lease. The passage of this legis- 
lation will allow the Payson School 
District to shoulder the financial 
burden of acquiring the land while al- 
lowing them to continue to upgrade 
and expand their facilities. In addi- 
tion, the integrity of this legislation is 
protected by a clause which reverts 
the land back to the Government if 
ownership of the property is trans- 
ferred. 

Mr. President, I believe that the en- 
actment of H.R. 1366 is in the best in- 
terests of the American taxpayer, our 
Nation, and the residents of Payson, 
AZ. I would appreciate its immediate 
passage. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I thank 
Mr. Armstrong for his cooperation in 
conducting morning business. 

Mr. ARMSTRONG. Mr. President, I 
thank the distinguished leader and 
note with anticipation and approval 
that I think he is preparing to recess 
or adjourn. 
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I note with extraordinary pleasure 
that it may yet be daylight outside. 
That would be a wonderful precedent. 
I hope it would be a habit-forming ex- 
perience, I say to the leader, and I 
hope we can do it often in the future. 

Mr. BYRD. It just goes to show if we 
can get in early enough, we get our 
work done earlier. 

Mr. ARMSTRONG. I would not 
want to draw this out, but I would say 
publicly to the leader what I have said 
privately, that I appreciate his having 
votes early in the morning. I know 
there are Senators who do not like to 
have bed-check votes, but I think we 
ought to get them in early, get on with 
our work, and if we continue to do 
that, and I hope he will persevere, I 
hope that we can get out at a reasona- 
ble hour in the evenings. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. We cannot 
always get out as early as we would 
like, but I find that the early votes get 
Senators to the Capitol. They call up 
their amendments; they begin debate 
on the legislation that is on the floor; 
we get an earlier start, whereas other- 
wise we have to wait around 2 or 3 
hours before we can get Senators to 
come to the floor. Those who do not 
participate in the debate on the floor 
can go on to their committee meetings 
and do other things. It seems to me 
that it is working out all right. 

I thank the distinguished Senator 
for his observations. They are helpful. 


REPORT ON BORK NOMINATION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the commit- 
tee on the Judiciary may have until 9 
o’clock this evening to file the report 
on the Bork nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, I have a 
parliamentary inquiry. What is the 
pending business before the Senate? 

The PRESIDING OFFICER. The 
pending business before the Senate is 
H.R. 3058 making appropriations for 
the Departments of Labor, Health and 
Human Services. 

Mr. BYRD. I thank the Chair. 

Mr. President, the Senate will come 
in at 8:45 and, after the two leaders 
have been recognized for not to exceed 
7% minutes each, the Senate would 
then resume consideration of the 
pending business, which is the Labor- 
HHS appropriation bill, following a 
rolicall on the motion to instruct the 
Sergeant at Arms. That rollcall will 
occur beginning at 9 o’clock, and I will 
ask in a moment that the regular 
order be automatic at 9:30. 
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Following that rollcall vote, the 
Senate will be on the pending busi- 
ness. I misstated it earlier. I hope that 
action can be completed on that meas- 
ure relatively early tomorrow. 

Senators have been busy discussing 
an amendment to the catastrophic ill- 
ness bill, and I understand that 
progress is being made, in which case, 
hopefully, action can be completed on 
that bill early tomorrow. 

Also, the distinguished Republican 
leader and I, in the morning, will again 
discuss the taking up of the Bork nom- 
ination. The report will have been 
filed, and I hope that the leader and I, 
if we cannot get consent, can press 
ahead and join in waiving the rule and 
take up that nomination and let the 
Senate get started on it. There is not 
anything to be gained, in my view, in a 
long, drawn-out discussion of this 
nomination. The Sun has set pretty 
much on this nomination, and it seems 
to me that we all should be thinking in 
terms of the next nomination and fill- 
ing the vacancy at a reasonably early 
date, as soon as the confirmation proc- 
ess can be reasonably concluded. 

Mr. President, I ask unanimous con- 
sent that it be in order now to order 
the yeas and nays on the motion to in- 
struct the Sergeant at Arms tomorrow 
morning to request the attendance of 
absent Senators at circa 9 a.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the motion to in- 
struct the Sergeant at Arms. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 


ORDER FOR RECESS UNTIL 8:45 
A.M. TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 8:45 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the prayer tomorrow, the two 
leaders be recognized under the stand- 
ing order for not to exceed 74 minutes 
each; that upon the conclusion of 
those two orders or the reservation of 
time therefrom, the Senate resume 
consideration of the now pending busi- 
ness, the Labor-HHS appropriations 
bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. At that time, I will sug- 
gest the absence of a quorum. Upon 
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the calling of the roll and the an- 
nouncement by the Chair that a 
quorum is not present, I will move to 
instruct the Sergeant at Arms to re- 
quest the attendance of absent Sena- 
tors. The yeas and nays will be held on 
that motion, they having already been 
ordered. 

I ask unanimous consent that the 
regular order be called on that rollcall 
vote at 9:30 a.m. or at the conclusion 
of the 30 minutes, whichever is the 
later. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 
Senate will then resume consideration 
of the Labor-HHS appropriation bill. 

I know of nothing else to come 
before the Senate today, unless the 
distinguished Republican leader has a 
statement or wishes to transact fur- 
ther business. 

Mr. President, I ask unanimous con- 
sent that the entire order for tomor- 
row be slipped 15 minutes, so that in- 
stead of coming in at 8:45 a.m., the 
Senate will come in at 9. The orders 
will end and the quorum call will begin 
at 9:15. The regular order will be 
called at 9:45, and we will be on our 
way. 

I thank the distinguished Republi- 
can leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, I move, in accord- 
ance with the order previously en- 
tered, that the Senate stand in recess 
until 9 o’clock tomorrow morning. 

The motion was agreed to, and at 
5:24 p. m., the Senate recessed until to- 
morrow, Wednesday, October 14, 1987, 
at 9 a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate October 13, 1987: 


DEPARTMENT OF COMMERCE 


C. WILLIAM VERITY, IR. OF OHIO, TO BE SECRE- 
TARY OF COMMERCE. 


NATIONAL SCIENCE FOUNDATION 


FREDERICK PHILLIPS BROOKS, IR. OF NORTH 
CAROLINA, TO BE A MEMBER OF THE NATIONAL SCI- 
ENCE BOARD, NATIONAL SCIENCE FOUNDATION, FOR 
A TERM EXPIRING MAY 10, 1992. 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH & IMPROVEMENT 

NOREEN C. THOMAS. OF WASHINGTON, TO BE A 
MEMBER OF THE NATIONAL ADVISORY COUNCIL OF 
EDUCATIONAL RESEARCH AND IMPROVEMENT FOR A 
TERM EXPIRING SEPTEMBER 30, 1988. 

NATIONAL ADVISORY COUNCIL ON WOMEN'S 
EDUCATIONAL PROGRAMS 


MONEESA L. HART, OF VIRGINIA, TO BE A MEMBER 
OF THE NATIONAL ADVISORY COUNCIL ON WOMEN'S 
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EDUCATIONAL PROGRAMS FOR A TERM EXPIRING 
MAY 8, 1990. 

JUDITH D. MOSS, OF OHIO, TO BE A MEMBER OF 
THE NATIONAL ADVISORY COUNCIL ON WOMEN'S 
EDUCATIONAL PROGRAMS FOR A TERM EXPIRING 
MAY 8, 1990. 


BARRY GOLDWATER SCHOLARSHIP & EXCELLENCE 
IN EDUCATION FOUNDATION 


LIEUTENANT GENERAL WILLIAM W. QUINN, US. 
ARMY, RETIRED, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE 
BARRY GOLDWATER SCHOLARSHIP AND EXCEL- 
LENCE IN EDUCATION FOUNDATION FOR A TERM OF 
6 YEARS. 

DEAN BURCH, OF MARYLAND, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE BARRY GOLD- 
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WATER SCHOLARSHIP AND EXCELLENCE IN EDUCA- 
TION FOUNDATION FOR A TERM OF 6 YEARS. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

JERALD CONWAY NEWMAN, OF NEW YORK, TO BE A 
MEMBER OF THE NATIONAL COMMISSION ON LI- 
BRARIES AND INFORMATION SCIENCE FOR A TERM 
EXPIRING JULY 19, 1992. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

ARAM BAKSHIAN, JR., OF THE DISTRICT OF COLUM- 

BIA, TO BE A MEMBER OF THE NATIONAL COUNCIL 


ON THE HUMANITIES FOR A TERM EXPIRING JANU- 
ARY 26, 1992. 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


JOY CHERIAN, OF MARYLAND, TO BE A MEMBER OF 
THE EQUAL EMPLOYMENT OPPORTUNITY COMMIS- 
SION FOR THE REMAINDER OF THE TERM EXPIRING 
JULY 1, 1988. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES' COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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October 13, 1987 


HOUSE OF REPRESENTATIVES—Tuesday, October 13, 1987 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Gracious God, as You have given us 
a vision of a world where people of dif- 
ferent traditions can live in peace, so 
may we see a vision of how each of us 
can do the things that make for un- 
derstanding in our own lives and in a 
dangerous world. May we be peace- 
makers of words and deeds, of prayers 
and supplications, that by so doing, we 
may preserve and protect that gift 
that is above every gift, the gift of life 
itself. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolution 
of the House of the following titles: 


H.R. 3226. An act to amend the Anti-Drug 
Abuse Act of 1986 to permit certain partici- 
pants in the White House Conference for a 
Drug Free America to be allowed travel ex- 
penses, and for other purposes; and 

H.J. Res. 338. Joint resolution designating 
October 15, 1987, as “National Safety Belt 
Use Day.” 


The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 


S. 649. An act to amend the Reclamation 
Authorization Act of 1976 (90 Stat. 1324, 
1327); 

S. 864. An act to authorize appropriations 
for fiscal years 1988 and 1989 for military 
functions of the Department of Defense and 
to prescribe military personnel levels for 
such Department for fiscal years 1988 and 
1989, and for other purposes; 

S. 865. An act to authorize appropriations 
for civil defense programs for fiscal years 
1988 and 1989, and for other purposes; 

S. 866. An act to authorize certain con- 
struction at military installations for fiscal 
years 1988 and 1989, and for other purposes; 

S. 1174. An act to authorize appropria- 
tions for fiscal year 1988 and 1989 for mili- 
tary activities of the Department of De- 
fense, for military construction, and for de- 
fense activities of the Department of 
Energy, to prescribe personnel strengths for 
such fiscal years for the Armed Forces, and 
for other purposes; and 

S. 1750. An act to amend title 5, United 
States Code, to liberalize certain provisions 


authorizing reimbursement for expenses of 
sale and purchase of a residence upon the 
transfer of a Federal employee, and to pro- 
vide for the payment of certain travel and 
transportation expenses of civil service 
career appointees. 


HOUR OF MEETING ON 
THURSDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Wednesday next, it 
adjourned to meet at 11 am. on 
Thursday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


MEDICAL WASTE TRACKING 
ACT 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SAXTON. Mr. Speaker, I am in- 
troducing legislation today along with 
my colleagues from New Jersey, Mr. 
HuGHEs and Mr. Howarp, that would 
create a manifest tracking system for 
medical waste and raise the penalties 
for those who dump such materials in 
the ocean. 

It was alarming enough to watch 
people picking up used syringes from 
New Jersey beaches in August, and 
then to read about a youngster who 
actually had one of these needles 
become imbedded in his hand while 
playing in the surf. 

But it was even more alarming to 
find out that there is no Federal 
mechanism for tracking this danger- 
ous material from the time it is re- 
moved from a hospital or clinic until 
the time it actually reaches a point of 
disposal. 

This legislation gives the EPA the 
power not just to regulate the disposal 
of medical waste, but also to conduct 
onsite inspections and raises fines 
from a maximum $50,000 to $100,000 
per occurrence. 

I believe this is a tough, no-nonsense 
kind of bill which answers many of the 
concerns that have been raised about 
medical waste and the dumping of 
those wastes in the ocean. 


AMERICAN INDIAN WEEK 


(Mr. CAMPBELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. CAMPBELL. Mr. Speaker, today 
I am pleased to introduce a House 
joint resolution honoring the first 
Americans whose ancestors were here 
to greet European explorers to the 
New World. This commemorative 
would designate Thanksgiving Week, 
November 22, 1987, through November 
28, 1987, as American Indian Week.” 

This resolution is especially appro- 
priate in 1987, the year of our Nation's 
bicentennial of our Constitution. 
Often our history books do not focus 
on the many achievements American 
Indians have contributed to our Gov- 
ernment, especially the principles 
enunciated in the Constitution. 
Indeed, the Iroquois Confederacy was 
a model for the Articles of the Confed- 
eracy, our first form of government as 
an independent nation. In addition, 
the Iroquois Confederacy was a source 
of the revolutionary political concept 
incorporated in the Declaration of In- 
dependence, that one purpose of Gov- 
ernment was to insure to all individ- 
uals the right to pursue happiness. 

It is appropriate that Thanksgiving 
Week be set aside to acknowledge the 
contributions of American Indians to 
our society, culture, and Government. 
This great American holiday reflects 
the tradition of giving and sharing 
which is the cornerstone of all native 
cultures. Indeed, it was this tradition 
which led to the first Thanksgiving 
and the assistance offered by Ameri- 
can Indians to the first colonists. That 
assistance allowed the colonists to sur- 
vive their first years in what seemed to 
them a new and harsh land. 

I hope you will join me in the spon- 
sorship of this resolution as one small 
gesture of appreciation and recogni- 
tion of the great contributions Indian 
individuals and tribes have made to 
this great country. 


THE OMNIBUS TAXPAYER BILL 
OF RIGHTS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, today 
we are taking a major step toward re- 
storing public faith in the Internal 
Revenue Service. For too long, inno- 
cent taxpayers have suffered abuse or 
mistreatment by the IRS. To end a 
pattern of growing mistrust between 
the IRS and our citizens, we are today 
introducing the omnibus taxpayer bill 
of rights. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Our legislation is not an attempt to 
punish the IRS, but a reasonable ap- 
proach correcting major flaws in IRS 
operations. It protects taxpayers 
rights under civil investigation and 
audit, yet allows the IRS to operate ef- 
fectively. It should indeed, blend well 
with the leadership of the most dy- 
namic IRS Commissioner of our era, 
Lawrence Gibbs. Commissioner Gibb’s 
dedication to taxpayer service is re- 
flected in the thrust of our legislation. 

Finally, our effort complements 
other legislation introduced by our dis- 
tinguished oversight subcommittee 
chairman, JAKE PICKLE. I urge my col- 
leagues to join us in our efforts to re- 
store taxpayer faith and compliance 
with our revenue collection system. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. MONTGOMERY. Mr. Speaker, 
on behalf of the chairman of the Com- 
mittee on Armed Services, I ask unani- 
mous consent to take from the Speak- 
er's table the Senate bill [S. 1174] to 
authorize appropriations for fiscal 
years 1988 and 1989 for military activi- 
ties for the Department of Defense, 
for military construction, and for de- 
fense activities of the Department of 
Energy, to prescribe personnel 
strengths for such fiscal years for the 
armed services, and for other pur- 
poses. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. KYL. Mr. Speaker, reserving the 
right to object, may I ask the gentle- 
man from Mississippi if he will please 
explain the reason behind this re- 
quest? 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. KYL. Certainly, I yield to the 
gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, 
the Senate in adopting the basic bill 
authorizing appropriations for the De- 
partment of Defense for fiscal years 
1988 and 1989 passed four versions: 
the basic bill, and also the bill divided 
into three separate components, S. 
864, the Research and Development 
Section, S. 865, the Department of 
Energy, Stockpiles, and Civil Defense, 
and S. 866, Military Construction. We 
are sending these bills back, Mr. 
Speaker, for the Senate to appoint 
conferees, and we on the House side 
are not asking to appoint conferees 
today. What we are doing is giving the 
Senate the opportunity to appoint 
conferees on the House bill. 

Mr. KYL. Mr. Speaker, I thank the 
gentleman for his explanation, and I 
withdraw my reservation of objection. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1174 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the National 
Defense Authorization Act for Fiscal Years 
1988 and 1989”. 

SEC. 2, ORGANIZATION 

This Act is divided into three divisions as 
follows: 

(1) Division A—Department of Defense 
Authorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Other National Defense 
Authorizations. 

DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
SEC. 100. SHORT TITLE 

SHORT TITLE. This division may be cited 
as the “Department of Defense Authoriza- 
tion Act, 1988 and 1989”. 

TITLE I—PROCUREMENT 
Part A—FUNDING AUTHORIZATIONS 
SEC. 101. ARMY 

Funds are hereby authorized to be appro- 
priated for procurement for the Army as 
follows: 

(1) For aircraft: 

(A) $2,805,859,000, for fiscal year 1988. 

(B) $2,643,083,000, for fiscal year 1989. 

(2) For missiles: 

(A) $2,412,928,000, for fiscal year 1988. 

(B) $2,367,461,000, for fiscal year 1989. 

(3) For weapons and tracked combat vehi- 
cles: 

(A) $3,410,437,000, for fiscal year 1988. 

(B) $3,144,212,000, for fiscal year 1989. 

(4) For ammunition: 

(A) $2,131,239,000, for fiscal year 1988. 

(B) $2,166,732,000, for fiscal year 1989. 

(5) For other procurement: 

(A) $5,522,163,000, for fiscal year 1988. 

(B) $6,030,274,000, for fiscal year 1989. 
SEC, 102. NAVY AND MARINE CORPS 

(a) Navy.—Funds are hereby authorized to 
be appropriated for procurement for the 
Navy as follows: 

(1) For aircraft: 

(A) $9,562,607,000, for fiscal year 1988. 

(B) $5,160,280,000, for fiscal year 1989. 

(2) For weapons (including missiles and 
torpedoes): 

(A) $6,219,532,000, for fiscal year 1988. 

(B) $3,044,459,000, for fiscal year 1989. 

(3) For shipbuilding and conversion: 

(A) $10,081,455,000, for fiscal year 1988. 

(B) $2,936,400,000, for fiscal year 1989. 

(4) For other procurement: 

(A) $4,967,627,000, for fiscal year 1988. 

(B) $1,094,201,000, for fiscal year 1989. 

(b) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) $1,378,440,000, for fiscal year 1988. 

(2) $810,006,000, for fiscal year 1989. 

SEC. 103. AIR FORCE 

(a) Funds are hereby authorized to be ap- 
propriated for procurement for the Air 
Force as follows: 

(1) For aircraft: 

(A) $13,754,873,000, for fiscal year 1988. 

(B) $9,272,047,000, for fiscal year 1989. 

(2) For missiles: 


27459 


(A) $9,137,539,000, for fiscal year 1988. 

(B) $7,164,439,000, for fiscal year 1989. 

(3) For other procurement: 

(A) $8,210,782,000, for fiscal year 1988. 

(B) $8,453,171,000, for fiscal year 1989. 
SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for Defense Agencies as follows: 

(1) $1,276,891,000, for fiscal year 1988. 

(2) $863,622,000, for fiscal year 1989. 

SEC. 105. RESERVE COMPONENTS 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for fiscal year 1988 for procurement of 
aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment 
for the reserve components of the Armed 
Forces in the amount of $300,000,000. 

(b) AUTHORIZATIONS IN ADDITION TO OTHER 
Amovunts.—The authorization of appropria- 
tions contained in subsection (a) is in addi- 
tion to any other amounts authorized to be 
appropriated by this or any other Act. 

SEC. 106, CERTAIN AUTHORITY PROVIDED THE SEC- 
RETARY OF DEFENSE IN CONNECTION 
WITH NATO AIRBORNE WARNING AND 
CONTROL SYSTEM (AWACS) PROGRAM 

Effective on October 1, 1987, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100), is amended— 

(1) by striking out “fiscal year 1987“ each 
place it appears and inserting in lieu thereof 
“fiscal years 1988 and 1989"; and 

(2) by inserting and the Memorandum of 
Understanding for Operations and Support 
of the NATO Airborne Early Warning and 
Control Force, signed by the United States 
Ambassador to NATO and other follow-on 
support agreements for the NATO E-3A be- 
tween the United States Government and 
the commander of the NATO E-3A Force,” 
after December 6, 1978,”. 


Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 121, ARMY PROGRAMS 

(a) FORWARD AREA AIR DEFENSE HEAVY 
System.—Funds appropriated or otherwise 
available to the Army for procurement for 
fiscal year 1988 may not be obligated or ex- 
pended for the procurement of any air de- 
fense system submitted to the Army for 
evaluation in response to Army solicitation 
number DAAH01-87-R-A988 unless the Sec- 
retary of the Army determines that the 
system meets the full system requirements 
specified in that solicitation 

(b) STINGER MIssILe.—Section 107(e) of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 100 Stat. 3827) 
is repealed, 

(c) RDX Facruiry.—The Secretary of the 
Army may award one or more contracts, in 
advance of appropriations therefor, for the 
design and construction of an RDX manu- 
facturing plant if each such contract limits 
the amount of payments that the Federal 
Government is obligated to make under 
such contract to the amount of appropria- 
tions available, at the time such contract is 
awarded, for obligation under such contract. 
Such design and construction may be ac- 
complished by using one-step turn-key selec- 
tion procedures, or other competitive con- 
tracting methods. 

(d) ARMY TRUCK PROGRAM.—Funds appro- 
priated to the Department of Defense 
before, on, or after the date of the enact- 
ment of this Act or otherwise made avail- 
able to the Department of Defense may not 
be obligated for purposes of procuring tacti- 
cal transport trucks with a capacity in 
excess of 4000 pounds unless the trucks are 
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acquired after a competition based on per- 
formance specifications that satisfy the De- 
partment of the Army's requirements for 
such vehicles. 

(e) LIGHTWEIGHT TACFIRE.—Funds appro- 
priated to the Department of Defense 
before, on, or after the date of the enact- 
ment of this Act or otherwise made avail- 
able to the Department of Defense may not 
be obligated to enter into any contract for 
purposes of acquiring the Lightweight Tac- 
fire fire support system. 

SEC. 122. NAVY PROGRAMS 

(a) H-53 Arrcrart.—Of the funds appro- 
priated to the Navy for fiscal year 1988 for 
the procurement of the H-53 aircraft, not 
more than 30 percent of such funds may be 
obligated until the Secretary of the Navy 
has submitted to Congress a report contain- 
ing the preliminary results of dynamic 
structural tests on the H-53 aircraft and the 
recommendations of the Secretary regard- 
ing the advisability of continuing procure- 
ment of such aircraft. 

(b) LAND-BASED TANKERS.—Funds appro- 
priated to the Navy before, on, or after the 
date of enactment of this Act or otherwise 
made available to the Navy may not be obli- 
gated or expended for the purpose of ac- 
quiring or operating land-based tanker air- 
craft unless the Secretary of Defense has 
certified to Congress that the Department 
of the Air Force and the Department of the 
Navy will not enter into a memorandum of 
agreement regarding Air Force support of 
Navy land-based tanker requirements. For 
the purposes of this section, the KC-130T 
aircraft operated by the Marine Corps is not 
considered a land-based tanker aircraft. 

(e) LEASE OR CHARTER OF NEW TANKERS.— 
Subject to section 2401 of title 10, United 
States Code, the Secretary of the Navy may 
enter into long-term leases and charters for 
militarily useful tanker vessels constructed 
in the United States. 

SEC. 123. AIR FORCE PROGRAMS 

(a) T-46 Arrcrart.—Funds appropriated to 
the Air Force for fiscal years 1986 and 1987 
may not be obligated or expended for pro- 
curement of the T-46 aircraft (other than 
those aircraft under contract on the date of 
the enactment of this Act for lot one air- 
craft) or in connection with a competition 
for trainer aircraft. 

(b) A-T CLOSE AIR SUPPORT AIRCRAFT.—Of 
the amount appropriated or otherwise made 
available to the Air Force for fiscal year 
1988 for procurement of aircraft, 
$10,000,000 shall be available only for the 
procurement of equipment, facilities, and 
services for the modification of A-7 aircraft 
under the A-7 Plus program. None of such 
funds may be obligated until the Secretary 
of Defense has certified to Congress, in writ- 
ing, that the A-7 Plus program is a cost-ef- 
fective approach to modernizing close air 
support and battlefield air interdiction 
squadrons in the Air Force and the Air Na- 
tional Guard. 


Part C—MILESTONE AND MULTIYEAR 
CONTRACT AUTHORIZATIONS 


SEC. 131. MILESTONE AUTHORIZATIONS FOR PRO- 
CUREMENT 


(a) MOBILE SUBSCRIBER EQUIPMENT.—(1) Of 
the funds appropriated to the Army pursu- 
ant to section 101, $1,019,800,000 of the 
amount appropriated for fiscal year 1988 
and $995,700,000 of the amount appropri- 
ated for fiscal year 1989 may be obligated 
only for Mobile Subscriber Equipment. 

(2) Funds are authorized to be appropri- 
ated to the Army for procurement of Mobile 
Subscriber Equipment as follows: 
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tA) For fiscal year 1990, $976,200,000. 

(B) For fiscal year 1991, $360,000,000. 

(b) ARMY TACTICAL MISSILE SYSTEM.—(1) 
Of the amount appropriated to the Army 
pursuant to section 101, $16,925,000 of the 
amount appropriated for fiscal year 1988 
and $81,300,000 of the amount appropriated 
for fiscal year 1989 may be obligated only 
for the Army Tactical Missile System. 

(2) Funds are authorized to be appropri- 
ated to the Army for procurement of the 
Army Tactical Missile System as follows: 

(A) For fiscal year 1990, $158,200,000. 

(B) For fiscal year 1991, $209,000,000. 

(C) For fiscal year 1992, $88,200,000. 

(c) TRIDENT II MissfLE.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 102, $2,251,331,000 of the amount 
appropriated for fiscal year 1988 and 
$2,227,100,000 of the amount appropriated 
for fiscal year 1989 may be obligated only 
for the Trident II missile. In achieving any 
undistributed reduction required to be made 
in programs, projects, or activities for which 
funds have been appropriated to the De- 
partment of Defense for fiscal year 1988, no 
reduction may be made in the amount of 
funds available for the program and equip- 
ment described in the preceding sentence. 

(2) Funds are authorized to be appropri- 
ated to the Navy for procurement of the 
Trident II missile as follows: 

(A) For fiscal year 1990, $2,215,000,000. 

(B) For fiscal year 1991, $2,090,500,000. 

(C) For fiscal year 1992, $1,977,000,000. 

(d) T-45 TRAINING System.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 102, $371,500,000 of the amount 
appropriated for fiscal year 1988 and 
$417,500,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for 
the T-45 Training System. 

(2) Funds are authorized to be appropri- 
ated to the Navy for procurement of the T- 
45 Training System as follows: 

(A) For fiscal year 1990, $437,700,000. 

(B) For fiscal year 1991, $596,300,000. 

(C) For fiscal year 1992, $652,300,000. 

(e) MEDIUM LAUNCH Veuicte.—Of the 
amount appropriated to the Air Force pur- 
suant to section 103, $197,900,000 of the 
amount appropriated for fiscal year 1988 
and $204,100,000 of the amount appropri- 
ated for fiscal year 1989 may be obligated 
only for the Medium Launch Vehicle. 

(f) APPLICATION OF SECTION 2437 oF TITLE 
10.—Programs referred to in subsections (a) 
through (e) are defense enterprise programs 
for the purpose of section 2437 of title 10, 
United States Code. 

SEC. 132. MULTIYEAR CONTRACTS FOR FISCAL 
YEAR 1988 

(a) Army.—Subject to subsection (d), the 
Secretary of the Army may enter into a 
multiyear contract under section 2306(h) of 
title 10, United States Code, for the follow- 
ing programs: 

(1) High Mobility Multipurpose Wheeled 
Vehicle. 

(2) TOW 2 Missile (for the Army and 
Marine Corps). 

(3) AN/ALQ-136(V)2 Radar Jammer. 

(b) Navy.—Subject to subsection (d), the 
Secretary of the Navy may enter into a mul- 
tiyear contract under section 2306(h) of title 
10, United States Code, for the Hawk Mis- 
sile System. 

(c) Arr Force.—Subject to subsection (d), 
the Secretary of the Air Force may enter 
into a multiyear contract under section 
2306(h) of title 10, United States Code, for 
the Defense Meteorological Satellite Pro- 
gram. 

(d) LIMITATIONS ON AUTHORIZED MUL- 
TIYEAR PROCUREMENTS.—The Secretary con- 


October 13, 1987 


cerned may not enter into a multiyear con- 
tract authorized by this section for a pro- 
gram unless the total anticipated cost for 
the program over the period of the contract 
is no more than 88 percent of the total an- 
ticipated cost of carrying out such program 
through annual contracts. 


PART D—CHEMICAL WEAPONS 


SEC. 141. AUTHORIZATION OF FUNDS FOR CHEMI- 
CAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated to the Secretary of Defense for 
fiscal year 1988 for purposes of the destruc- 
tion of lethal chemical weapons in accord- 
ance with section 1412 of the Department of 
Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 747), in the amount of 
$87,400,000. 

SEC. 142. REVISIONS TO CHEMICAL DEMILITARIZA- 
TION PROGRAM 

(a) Derinitron.—For purposes of this sec- 
tion, the term “chemical stockpile demili- 
tarization program" means the program es- 
tablished by section 1412 of the Department 
of Defense Authorization Act, 1986 (50 
U.S.C. 1521), to provide for the destruction 
of the United States’ stockpile of lethal 
chemical agents and munitions. 

(b) ENVIRONMENTAL Impact STATEMENT.— 
The Secretary of Defense shall issue the 
final Programmatic Environmental Impact 
Statement on the chemical stockpile demili- 
tarization program by January 1, 1988. The 
Environmental Impact Statement shall be 
prepared in accordance with all applicable 
laws. 

(e) DISPOSAL TECHNOLOGIES.—(1) Funds ap- 
propriated pursuant to this Act for fiscal 
year 1988 for the chemical stockpile demili- 
tarization program may not be obligated for 
procurement or for any Army military con- 
struction project at a military installation 
or facility inside the continental United 
States until the Secretary of Defense pro- 
vides to Congress a written certification 
that the concept plan under the program in- 
cludes the following: 

(A) Evaluation of alternative technologies 
for disposal of the existing stockpile and se- 
lection of one such technology to be used 
for such purpose. 

(B) Full-scale operational verification of 
the technology selected for such disposal. 

(C) Maximum protection for public health 
and the environment. 

(2) The limitation in paragraph (1) shall 
not apply with respect to the obligation of 
funds for the technology evaluation or de- 
velopment program. 

(d) ALTERNATIVE CONCEPT PLAN.—The Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives an alternative 
concept plan for the chemical stockpile de- 
militarization program. The alternative con- 
cept plan shall— 

(1) incorporate the matters determined 
under subsections (b) and (c); and 

(2) specify any revised schedule and re- 
vised funding requirements necessary to 
enable the Secretary to meet the require- 
ments under subsections (b) and (c). 


The alternative concept plan shall be sub- 
mitted by March 15, 1988. 

(e) SURVEILLANCE AND ASSESSMENT PRO- 
GraM.—The Secretary of Defense shall con- 
duct an ongoing comprehensive program 
of— 

(1) surveillance of the existing chemical 
stockpile; and 

(2) assessment of the condition of the 
stockpile. 
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TITLE II—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


Part A—AUTHORIZATIONS OF 
APPROPRIATIONS AND PROGRAM LIMITATIONS 


SEC, 201. AUTHORIZATION OF APPROPRIATIONS 

(a) In GeNERAL.—Funds are hereby au- 
thorized to be appropriated for the use of 
the Armed Forces for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army: 

(A) $5,474,460,000, for fiscal year 1988. 

(B) $2,860,598,000, for fiscal year 1989. 

(2) For the Navy (including the Marine 
Corps): 

(A) $10,268,737,000, for fiscal year 1988. 

(B) $3,182,370,000, for fiscal year 1989. 

(3) For the Air Force: 

(A) $16,346,598,000, for fiscal year 1988. 

(B) $7,967,780,000, for fiscal year 1989. 

(4) For the Defense Agencies: 

(A) $8,699,452,000, for fiscal year 1988, of 
which— 

(i) $178,217,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $104,221,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(B) $3,870,680,000, for fiscal year 1989, of 
which— 

(i) $186,128,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $149,657,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(b) AUTHORIZATION OF UNBUDGETED 
AMOUNTS FOR CERTAIN PuRPOSES.—There are 
authorized to be appropriated for fiscal 
years 1988 and 1989, in addition to the 
amounts authorized to be appropriated in 
subsection (a), such amounts as may be nec- 
essary for unbudgeted amounts for salary, 
pay, retirement, and other employee bene- 
fits authorized by law for civilian employees 
of the Department of Defense whose com- 
pensation is provided by funds authorized to 
be appropriated in subsection (a). 


PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 


SEC. 221. ARMY PROGRAMS 

(a) RIFLE-LAUNCHED MUNITIONS.—Of the 
funds appropriated to the Army pursuant to 
section 201 of the Department of Defense 
Authorization Act, 1987 (Public Law 99- 
661), $11,827,000 may be obligated only for a 
lightweight rifle-launched anti-armor muni- 
tions program approved by the Assistant 
Secretary of Defense for Special Forces and 
Low Intensity Conflict. 

(b) IMPROVED MASK DRINKING System.—Of 
the funds appropriated to the Army pursu- 
ant to section 201 for fiscal year 1988, 
$600,000 may be obligated only for the Im- 
proved Mask Drinking System. 

(e) STINGER ELECTRONIC SECURITY 
System.—Of the funds appropriated pursu- 
ant to section 201(a)(1)(A), not less than 
$4,000,000 shall be available solely for pur- 
poses of demonstrating and testing alterna- 
tive electronic safety devices that can be in- 
stalled or retrofitted on Stinger air defense 
missiles in both the basic Stinger configura- 
tion and the reprogrammable microproces- 
sor configuration. The results of demonstra- 
tion and testing on the basic Stinger config- 
uration shall be summarized and reported to 
the Congress not later than July 1, 1988, 
and the results on the reprogrammable mi- 
croprocessor configuration not later than 
January 1, 1989. 

SEC. 222. NAVY PROGRAMS 

(a) Pecasus ENGINE. Section 203(b) of the 

Department of Defense Authorization Act, 
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1987 (Public Law 99-661; 100 Stat. 3838), is 
repealed. 

(b) EMPRESS Procram.—The Secretary 
of the Navy may not carry out, during fiscal 
year 1988, an electromagnetic pulse pro- 
gram in the Chesapeake Bay area in connec- 
tion with the Electromagnetic Pulse Radi- 
ation Environment Simulator program for 
ships (EMPRESS), 

SEC. 223. LINCOLN LABORATORY MODERNIZATION 
PROGRAM 

(a) In GENERAL.—The Secretary of the Air 
Force may enter into a contract with the 
Massachusetts Institute of Technology 
(hereafter in this section referred to as 
MIT) under which MIT will agree to carry 
out a program for the modernization and 
expansion of the Lincoln Laboratory com- 
plex at Hanscom Air Force Base, Massachu- 
setts. The program may include new con- 
struction and additions to and modifications 
of existing research offices, laboratory 
spaces, and supporting facilities needed to 
perform the Lincoln Laboratory mission. 
The costs incurred under such a contract 
may include construction, acquisition and 
installation of associated equipment, inspec- 
tion and supervision of construction, and fi- 
nancing charges (including financing 
charges on amounts provided by MIT for 
the program), but may not include any fee 
or profit for MIT or Lincoln Laboratory. 

(b) RESTRICTIONS AND LIMITATIONS.—The 
total cost of the program referred to in sub- 
section (a) may not exceed $135,000,000. 
Such program shall be completed not later 
than 12 years after the date of the enact- 
ment of this Act. 

(c) AVAILABILITY OF Funps.—Funds avail- 
able to the Department of Defense for re- 
search, development, test, and evaluation in 
any fiscal year may be used in such fiscal 
year to make any payment required to be 
made during such fiscal year in connection 
with the program referred to in subsection 
(a). 

(d) UNITED STATES OWNERSHIP OF FACILI- 
TIES.— Title to the facilities and all associat- 
ed equipment paid for under a contract en- 
tered into under subsection (a) shall be 
transferred to the United States after con- 
struction has been completed and has been 
approved by the Secretary. 

(e) Usk or FACILITIES AND EQUIPMENT BY 
MIT.—In consideration for the services of 
MIT under the contract referred to in sub- 
section (a), MIT shall be entitled to use the 
facilities and equipment at the Lincoln Lab- 
oratory complex in the manner and to the 
extent agreed upon by the Secretary of the 
Air Force and MIT and specified in the con- 
tract. No right of ownership of any facility 
or equipment at the Lincoln Laboratory 
complex shall accrue to MIT by virtue of its 
services under a contract referred to in sub- 
section (a). 

SEC, 224. EXTENDED AIR DEFENSE 

Of the funds appropriated to the Defense 
Agencies pursuant to section 201. 
$100,000,000 may be obligated only upon ap- 
proval by the Director of Defense Research 
and Engineering for the purpose of research 
and development in connection with anti- 
tactical missile systems or extended air de- 
fense systems. In the event any such funds 
are made available to firms in allied coun- 
tries, such funds shall be available for obli- 
gation only after the Secretary of Defense 
has entered into cooperative programs with 
such allied countries for that purpose. 

SEC. 225. CHEMICAL WEAPONS CONVENTION COM- 
PLIANCE MONITORING PROGRAM 

Of the funds appropriated pursuant to 

this title, $6,800,000 is available only to con- 
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duct a program to develop and demonstrate 
compliance monitoring capabilities in sup- 
port of the Convention on the Prohibition 
of Chemical Weapons proposed by the 
United States in the Conference on Disar- 
mament. 


SEC. 226. ADVANCED LAUNCH SYSTEM 

(a) In GENERAI.—(1) Funds authorized to 
be appropriated to the Department of De- 
fense before, on, or after the date of the en- 
actment of this Act for research, develop- 
ment, test, and evaluation for the Depart- 
ment of Defense or any of its components 
for any activities associated directly or indi- 
rectly with the Advanced Launch System/ 
Heavy Lift Launch Vehicle (hereinafter in 
this section referred to as the ALS“) may 
not be obligated or expended until the Sec- 
retary of Defense, with the concurrence of 
the Administrator of the National Aeronau- 
tics and Space Administration, has submit- 
ted to the Committees on Armed Services 
and Appropriations of the Senate and the 
House of Representatives a certification 
that includes the following information: 

(1) A copy of the agreement between the 
Secretary of Defense and the Administrator 
of the National Aeronautics and Space Ad- 
ministration on the most cost-effective 
design approach for the ALS and on a joint 
management plan to implement the pro- 
gram so as to make maximum use of the ex- 
pertise and unique testing facilities of the 
National Aeronautics and Space Administra- 
tion, especially with respect to rocket pro- 
pulsion systems, 

(2) A detailed description of the ALS pro- 
gram management plan, including identifi- 
cation of the specific roles and responsibil- 
ities to be fulfilled by the Defense Agencies, 
the Air Force, and the National Aeronautics 
and Space Administration. 

(3) A copy of the formal cost-sharing 
agreement entered into by all participants 
in the ALS program which (A) identifies the 
program's total costs (in current and con- 
stant dollars) for research, development, 
test, and evaluation, procurement, and fa- 
cilities construction, and (B) includes the 
budgetary resources intended to be dedicat- 
ed annually by each participant in fiscal 
years 1988 through 1992. 

(b) ALS PROPULSION SystemMs.—Funds au- 
thorized to be appropriated to the Depart- 
ment of Defense before, on, or after the 
date of the enactment of this Act for re- 
search, development, test, and evaluation of 
liquid oxygen/hydrocarbon rocket propul- 
sion systems, liquid oxygen/liquid hydrogen 
rocket propulsion systems, and alternative 
solid rocket booster propulsion systems, as- 
sociated directly or indirectly with the ALS, 
or for the constructioa of test facilities for 
such propulsion systems, may be obligated 
and expended only for research, develop- 
ment, test, and evaluation, and construc- 
tion, activities in conjunction with the Na- 
tional Aeronautics and Space Administra- 
tion and only at the site of existing research 
and testing facilities of the National Aero- 
nautics and Space Administration except 
that construction of the J-6 Large Rocket 
Test Facility at Arnold Engineering Devel- 
opment Center for testing of large, solid- 
propellant rocket motors in a simulated 
flight-altitude environment shall be paid for 
out of funds authorized to be appropriated 
to the Air Force for military construction. 
SEC. 227. SPACE LAUNCH RECOVERY 

Of the funds appropriated pursuant to 
section 201 for research, development, test, 
and evaluation, a total of up to $50,000,000 
may be transferred from the Army and the 
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Navy to the Air Force for activities related 
to space launch recovery. 
SEC. 228. CRUISE MISSILE GUIDANCE 

Of the funds appropriated pursuant to 
section 201, $20,000,000 may be obligated 
only for carrying out a program for an ad- 
vanced technology demonstration of a near- 
zero CEP seeker for future and existing 
cruise missile designs intended to increase 
accuracy and mission planning flexibility 
while achieving optimal cost effectiveness. 
The Secretary of Defense shall determine 
which of the military departments and De- 
fense Agencies are to carry out such pro- 
gram and the amount to be expended by 
each such department or agency for such 
program, 

SEC. 229. DEPARTMENT OF DEFENSE HIGH-TEM- 
PERATURE SUPERCONDUCTIVITY RE- 
SEARCH AND DEVELOPMENT PRO- 
GRAM 

(a) AuTHORIzATION.—(1) Of the funds ap- 
propriated or otherwise made available to 
the Department of Defense pursuant to sec- 
tion 201 for research, development, test, and 
evaluation, $60,520,000 of the amount ap- 
propriated for fiscal year 1988 and 
$60,520,000 of the amount appropriated for 
fiscal year 1989, may be obligated only for 
research and development relating to super- 
conductivity at high critical temperatures. 

(2) Of the amount that may be obligated 
under paragraph (1) for each of fiscal years 
1988 and 1989, $10,520,000 may be obligated 
only for support of research and develop- 
ment activities that— 

(A) are conducted under the superconduc- 
tor program of the Defense Advanced Re- 
search Project Agency of the Department of 
Defense or under the superconductor pro- 
gram of any other entity involved in super- 
conductor research and development; and 

(B) accelerate advanced development of 
superconductor technology to support the 
Electric Drive program of the Department 
of Defense. 

(b) ADMINISTRATIVE PRovisions.—(1) The 
Secretary of Defense shall determine, with 
respect to the amounts apropriated or oth- 
erwise made available to the Army, Navy, 
Air Force, and Defense Agencies pursuant 
to section 201 for research, development, 
test, and evaluation for each of fiscal years 
1988 and 1989, the amount to be derived 
from the Army, Navy, Air Force, and each 
of the Defense Agencies in each such fiscal 
year to carry out the high-temperature su- 
perconductivity research and development 
activities of the Department of Defense 
under this section. 

(2) The Under Secretary of Defense for 
Acquisition or his designee shall— 

(A) coordinate the research and develop- 
ment activities of the Department of De- 
fense relating to high-temperature super- 
conductivity; and 

(B) ensure that such research and devel- 
opment— 

(i) is carried out in coordination with the 
high-temperature superconductivity re- 
search and development activities of the De- 
partment of Energy (including the national 
laboratories of the Department of Energy), 
the National Science Foundation, the Na- 
tional Bureau of Standards, and the Nation- 
al Aeronautics and Space Administration; 
and 

(ii) complements rather than duplicates 
such activities. 

(c) The Under Secretary of Defense for 
Acquisition shall take appropriate action— 

(1) to ensure that high-temperature super- 
conductivity technology resulting from the 
research activities of the Department of De- 
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fense is transferred to the private sector in 
accordance with (A) the amendments made 
by the Federal Technology Transfer Act of 
1986 (Public Law 99-502; 100 Stat. 1785) to 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3701 et seq.), and 
(B) Executive Order Number 12591, dated 
April 10, 1987; and 

(2) in consultation with the Secretary of 
Energy, to ensure that the national labora- 
tories of the Department of Energy partici- 
pate, to the maximum appropriate extent, 
in the transfer of such technology to the 
private sector. 

SEC. 230. SEMICONDUCTOR COOPERATIVE RE. 
SEARCH PROGRAM 

(a) Frnpincs.—The Congress finds that it 
is in the national economic and security in- 
terests of the United States for the Depart- 
ment of Defense to provide financial assist- 
ance to Sematech for research and develop- 
ment activities in the field of semiconductor 
manufacturing technology. 

(b) Purposes.—The purposes of this sec- 
tion are— 

(1) to encourage the semiconductor indus- 
try in the United States— 

(A) to conduct research on advanced semi- 
conductor manufacturing techniques; and 

(B) to develop techniques to use manufac- 
turing expertise for the manufacture of a 
variety of semiconductor products; and 

(2) in order to achieve the purpose set out 
in clause (1), to provide a grant program for 
the financial support of semiconductor re- 
search activities conducted by Sematech. 

(e) DEFINITIONS.—In the section: 

(1) The terms Advisory Council on Feder- 
al Participation in Sematech“ and “Coun- 
cil” mean the advisory council established 
by subsection (g). 

(2) The term “Sematech” means a consor- 
tium of the United States semiconductor in- 
dustry established for the purposes of (A) 
conducting research concerning advanced 
semiconductor manufacturing techniques, 
and (B) developing techniques to adapt 
manufacturing expertise to a variety of 
semiconductor products. 

(d) AUTHORITY To Make Grants.—The 
Secretary of Defense shall make grants, in 
accordance with section 6304 of title 31, 
United States Code, to Sematech in order to 
defray expenses incurred by Sematech in 
conducting research on and development of 
semiconductor manufacturing technology. 
The grants shall be made in accordance 
with a memorandum of understanding en- 
tered into under subsection (e). 

(e) MEMORANDUM OF UNDERSTANDING.—The 
Secretary of Defense shall enter into a 
memorandum of understanding with Sema- 
tech for the purposes of this section. The 
memorandum of understanding shall in- 
clude provisions which require the follow- 
ing: 

(1) That Sematech have— 

(A) a charter agreed to by all representa- 
tives of the semiconductor industry that are 
participating members of Sematech; and 

(B) an annual operating plan that is devel- 
oped in consultation with the Secretary of 
Defense and the Advisory Council on Feder- 
al Participation in Sematech. 

(2) That the amount of funds made avail- 
able to Sematech by the Department of De- 
fense in any fiscal year for the support of 
research and development activities of Se- 
matech under this section may not exceed 
50 percent of the total cost of such activi- 
ties. 

(3) That Sematech, in conducting research 
and development activities pursuant to the 
memorandum of understanding, cooperate 
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with and draw on the expertise of the na- 
tional laboratories of the Department of 
Energy and of colleges and universities in 
the United States in the field of semicon- 
ductor manufacturing technology. 

(4) That the Advisory Council on Federal 
Participation in Sematech review the re- 
search activities of Sematech and submit to 
the Department of Defense and the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives an annual 
report containing a description of the 
extent to which Sematech is achieving its 
research and development goals. 

(5) That an independent, commercial audi- 
tor be retained (A) to determine the extent 
to which the funds made available to Sema- 
tech by the Department of Defense for the 
research and development activities of Se- 
matech have been expended in a manner 
that is consistent with the purposes of this 
section, the charter of Sematech, and the 
annual operating plan of Sematech, and (B) 
to submit to the Secretary of Defense, Se- 
matech, and the Comptroller General of the 
United States an annual report containing 
the findings and determinations of such 
auditor. 

(6) That the Secretary of Defense be per- 
mitted to transfer intellectual property 
owned and developed by Sematech only to 
Department of Defense contractors and 
only for use in connection with Department 
of Defense requirements and that the Secre- 
tary not be permitted to transfer such prop- 
erty to any person for commercial use. 

(7) That Sematech take all steps neces- 
sary to maximize the expeditious and timely 
transfer of technology developed and owned 
by Sematech to the private sector partici- 
pants in Sematech in accordance with the 
terms and conditions set forth in the agree- 
ment between Sematech and its private 
sector participants and for the purpose of 
improving manufacturing productivity of 
United States semiconductor firms. 

(f) CONSTRUCTION OF MEMORANDUM OF UN- 
DERSTANDING.—The memorandum of under- 
standing entered into under subsection (e) 
shall not be considered a contract for the 
purpose of any law relating to the forma- 
tion, content, and administration of con- 
tracts awarded by the Federal Government 
and subcontracts under such contracts, in- 
cluding section 2306a of title 10, United 
States Code, section 719 of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2168), 
and the Federal Acquisition Regulations; 
and such provisions of law shall not apply 
with respect to the memorandum of under- 
standing. 

(g) ADVISORY CouncriL.—(1) There is estab- 
lished the Advisory Council on Federal Par- 
ticipation in Sematech. 

(2A) The Council shall advise Sematech 
and the Secretary of Defense on appropri- 
ate technology goals for the research and 
development activities of Sematech and a 
plan to achieve those goals. The plan shall 
provide for the development of high-quality, 
high-yield semiconducting manufacturing 
technologies that meet the national security 
and commercial needs of the United States. 

(B) The Council shall— 

(i) conduct an annual review of the activi- 
ties of Sematech for the purpose of deter- 
mining the extent of the progress made by 
Sematech in carrying out the plan referred 
to in subparagraph (A); and 

(ii) on the basis of its determinations 
under clause (i), submit to Sematech any 
recommendations for modification of the 
plan or the technological goals in the plan 
considered appropriate by the Council. 
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(3) The Council shall be composed of 12 
members as follows: 

(A) The Under Secretary of Defense for 
Acquisition, who shall be Chairman of the 
Council. 

(B) The Director of Energy Research of 
the Department of Energy. 

(C) The Director of the National Science 
Foundation. 

(D) The Undersecretary of Commerce for 
Economic Affairs. 

(E) The Chairman of the Federal Labora- 
tory Consortium for Technology Transfer. 

(F) Seven members appointed by the 
President as follows: 

(i) Four members who are eminent indi- 
viduals in the semiconductor industry and 
related industries. 

(ii) Two members who are eminent indi- 
viduals in the fields of technology and de- 
fense. 

(iii) One member who represents small 
businesses. 

(4) Each member of the Council appointed 
under paragraph (3)(F) shall be appointed 
for a term of 3 years, except that of the 
members first appointed, 2 shall be appoint- 
ed for a term of 1 year, 2 shall be appointed 
for a term of 2 years, and 3 shall be appoint- 
ed for a term of 3 years, as designated by 
the President at the time of appointment. A 
member of the Council may serve after the 
expiration of the member’s term until a suc- 
cessor has taken office. 

(5) A vacancy in the Council shall not 
affect its powers but, in the case of a 
member appointed under paragraph (3)(F), 
shall be filled in the same manner as the 
original appointment was made. Any 
member appointed to fill a vacancy for an 
unexpired term shall be appointed for the 
remainder of such term. 

(6) Seven members of the Council shall 
constitute a quorum. 

(7) The Council shall meet at the call of 
the Chairman or a majority of its members. 

(8)(A) Each member of the Council shall 
serve without compensation. 

(B) While away from their homes or regu- 
lar places of business in the performance of 
duties for the Council, members of the 
Council shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, 
United States Code. 

(9) Section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App. 2) shall not 
apply to the Council. 

(h) RESPONSIBILITIES OF THE COMPTROLLER 
GENERAL.—The Comptroller General of the 
United States shall— 

(1) review the annual reports of the audi- 
tor submitted to the Comptroller General in 
accordance with subsection (e)(5); and 

(2) transmit to the Committees on Armed 
Forces of the Senate and the House of Rep- 
resentatives his comments of the accuracy 
and completeness of the reports and any ad- 
ditional comments on the report that the 
Comptroller General considers appropriate. 

(i) Export or SEMICONDUCTOR MANUFAC- 
TURING TECHNOLOGY.—Any export of materi- 
als, equipment, and technology developed 
by Sematech in whole or in part with finan- 
cial assistance provided under this section 
shall be subject to the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2401 et seq.) 
and shall not be subject to the Arms Export 
Control Act. 

(j) PROTECTION or INFoRMATION.—(1) Sec- 
tion 552 of title 5, United States Code, shall 
not apply to the following information ob- 
tained by the Federal Government on a con- 
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fidential basis in connection with the activi- 
ties of Sematech that are funded in whole 
or in part by financial assistance provided 
under this section: 

(A) Information on the business oper- 
ations of Sematech and its members. 

(B) Trade secrets of Sematech or its mem- 
bers. 

(2) Notwithstanding any other provision 
of law, intellectual property owned and de- 
veloped by Sematech or its members may 
not be disclosed by any officer or employee 
of the Department of Defense except as 
provided in the limitation included in the 
memorandum of understanding pursuant to 
subsection (e)(6). 

(k) AUTHORIZATION.—Of the amounts ap- 
propriated pursuant to section 201(a)(4), 
$100,000,000 of the amount appropriated for 
fiscal year 1988, and $100,000,000 of the 
amount appropriated for fiscal year 1989, 
may be obligated only to carry out this sec- 
tion. 

SEC. 230A. NUCLEAR MONITORING RESEARCH PRO- 
GRAM 

Of the funds appropriated or otherwise 
made available to the Department of De- 
fense pursuant to section 201(a)(4) for re- 
search, development, test, and evaluation, 
$25,000,000 of the amount appropriated for 
fiscal year 1988 may be obligated only for 
the nuclear monitoring research program of 
the Defense Advanced Research Projects 
Agency. 

SEC. 230B. BIOENVIRONMENTAL HAZARDS RE- 
SEARCH 

Of the funds authorized to be appropri- 
ated to the Armed Forces pursuant to sec- 
tion 201(a) not more than $33,000,000 may 
be obligated through the Office of the 
Under Secretary of Defense for Acquisition 
for bioenvironmental hazards research ac- 
tivities at universities, for associated facili- 
ties, and for other related purposes. 

SEC. 230C. CENTER FOR ADVANCED TECHNOLOGIES 

Of the funds appropriated pursuant to 
section 201, not more than $31,000,000 of 
the amount appropriated for fiscal year 
1988 and not more than $31,000,000 of the 
amount appropriated for fiscal year 1989 
may be obligated for the purchase of high 
technology manufacturing equipment and 
the installation of such equipment in a pri- 
vate, nonprofit center for advanced technol- 
ogies for the purpose of training, in a pro- 
duction facility, defense critical machine 
technicians to build, operate, and maintain 
high technology manufacturing equipment. 
Funds may not be obligated for such pur- 
pose until a memorandum of understanding 
has been entered into by the Secretary of 
Defense, the Secretary of Commerce, the 
Secretary of Labor, and the Secretary of 
Education concerning the participation of 
their respective departments in a project to 
demonstrate the training of machine techni- 
cians in a production facility. Funds may 
not be obligated for such purpose without 
the approval of the Secretary of Defense. 
Funds may not be obligated for such pur- 
pose until sixty days after a report has been 
submitted to the Armed Services Commit- 
tees of the Senate and the House of Repre- 
sentatives. 

Part C—STRATEGIC DEFENSE INITIATIVE 
SEC. 231, FISCAL YEAR 1988 FUNDING LEVEL FOR 
THE STRATEGIC DEFENSE INITIATIVE 

Of the amounts appropriated pursuant to 
authorizations in section 201 or otherwise 
available to the Department of Defense for 
research, development, test, and evaluation 
for fiscal year 1988, not more than 
$4,120,000,000 may be obligated for the 
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Strategic Defense Initiative for such fiscal 

year. 

SEC. 232. REPORT ON STRATEGIC DEFENSE INITIA- 
TIVE FUNDING 

(a) In GENERAL. The Director of the Stra- 
tegic Defense Initiative Organization shall 
submit to the Committees on Armed Serv- 
ices and on Appropriations of the Senate 
and the House of Representatives a report 
on funds appropriated for the Strategic De- 
fense Initiative for fiscal year 1988. The Di- 
rector shall set out the amount of such 
funds allocated for each program, project, 
or activity within each appropriation ac- 
count. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 90 days after the date of the 
enactment of legislation providing funds for 
the Strategic Defense Initiative for fiscal 
year 1988. 


SEC. 233. LIMITATION ON DEVELOPMENT OR TEST- 
ING OF SPACE-BASED AND OTHER 
MOBILE ANTI-BALLISTIC MISSILE 
SYSTEMS 

(a) Funds appropriated or otherwise made 
available to the Department of Defense 
during fiscal years 1988 and 1989 may not be 
obligated or expended to develop or test 
anti-ballistic missile systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based. 

(b) The limitation in subsection (a) shall 
cease to apply if— 

(1) the President submits to Congress a 
comprehensive report on the systems or 
components which the President proposes 
to develop or test; and 

(2) after such report is received by Con- 
gress, a joint resolution described in subsec- 
tion (c) is introduced and such joint resolu- 
tion is enacted. 

(c) A joint resolution referred to in sub- 
section (b) shall be one without a preamble, 
the matter after the resolving clause of 
which is as follows: That section 233 of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 is repealed.“. 

(2) Such a joint resolution introduced in 
the House of Representatives shall be re- 
ferred to the Committee on Armed Services 
of the House of Representatives. Such a 
joint resolution introduced in the Senate 
shall be referred to the Committee on 
Armed Services of the Senate. Such a reso- 
lution may not be reported before the 15th 
day after its introduction. If the committee 
to which such a resolution is referred does 
not report such resolution (or an identical 
resolution) at the end of 60 days after its in- 
troduction, such committee shall be dis- 
charged from further consideration of such 
resolution and such resolution shall be 
placed on the appropriate calendar of the 
House involved. Such a resolution shall be 
considered in the House of Representatives 
and the Senate in accordance with para- 
graphs (5) through (8) of section 8066(c) of 
the Department of Defense Appropriations 
Act, 1985 (as contained in section 101(h) of 
Public Law 98-473; 98 Stat. 1936). 

SEC. 234. REPORTS ON STRATEGIC DEFENSE INITIA- 
TIVE PROGRAMS 

(a) IN GeNERAL.—At the time of the sub- 
mission by the Secretary of Defense to the 
Congress of his annual budget presentation 
materials for each of the fiscal years 1989 
and 1990 (but not later than March 15 of 
the calendar year in which such fiscal year 
begins), the Secretary of Defense shall 
transmit to Congress a report on the pro- 
grams that constitute the Strategic Defense 
Initiative and other programs, if any, relat- 
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ing to defense against ballistic missiles. 
Each such report shall include the follow- 
ing: 
(1) Details of all programs and projects in- 
cluded in the Strategic Defense Initiative or 
relating to defense against strategic ballistic 
missiles. 

(2) A clear definition of the objectives of 
the Strategic Defense Initiative. 

(3) An explanation of the relationship be- 
tween each such objective and each pro- 
gram and project associated with the Strate- 
gic Defense Initiative or defense against 
strategic ballistic missiles. 

(4) The status of consultations with other 
member nations of the North Atlantic 
Treaty Organization, Japan, and other ap- 
propriate allies concerning research being 
conducted in the Strategic Defense Initia- 
tive program. 

(5) A statement of the compliance of the 
planned Strategic Defense Initiative devel- 
opment and testing programs with existing 
arms control agreements, including the anti- 
ballistic missile treaty. 

(6) A review of possible Soviet counter- 
measures to specific Strategic Defense Initi- 
ative programs and an evaluation of the 
adequacy of the Strategic Defense Initiative 
programs outlined in this report to respond 
to such countermeasures. 

(7) Details on the funding of programs 
and projects for the Strategic Defense Initi- 
ative, including— 

(A) prior and current year funding levels 
for all such programs, projects, and tasks in 
the Strategic Defense Initiative budgetary 
presentation materials; 

(B) the amount requested to be appropri- 
ated for such programs, projects, and tasks 
for the fiscal year for which the budget is 
submitted; and 

(C) the amount programmed to be re- 
quested for the following fiscal year. 

(8) Details on what Strategic Defense Ini- 
tiative technologies can be developed or de- 
ployed within the next 5 to 10 years to 
defend against significant military threats 
and help accomplish critical military mis- 
sions. The missions to be considered in- 
clude— 

(A) defending the United States Armed 
Forces abroad and United States allies 
against tactical ballistic missiles, particular- 
ly new and highly accurate Soviet shorter 
range ballistic missiles armed with conven- 
tional, chemical, or nuclear warheads; 

(B) defending against an accidental 
launch of strategic ballistic missiles against 
the United States; 

(C) defending against a limited but mili- 
tarily effective Soviet attack aimed at dis- 
rupting the National Command Authority 
or other valuable military assets; 

(D) providing sufficient warning and 
tracking information to defend or effective- 
ly evade possible Soviet attacks against mili- 
tary satellites including those in high orbits; 

(E) providing early warning and attack as- 
sessment information and the necessary sur- 
vivable command, control, and communica- 
tions to facilitate the use of United States 
military forces in defense against possible 
Soviet conventional or strategic attacks; 

(F) providing protection of United States 
population from a Soviet nuclear attack; 
and 

(G) any other significant near-term mili- 
tary mission that the application of Strate- 
gic Defense Initiative technologies might 
help to accomplish. 

(9) For each of the near-term military 
missions listed in (8), the report shall in- 
clude— 
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(A) a list of specific program elements of 
the Strategic Defense Initiative that are 
pertinent to these applications; 

(B) the Secretary’s estimate of the initial 
operating capability dates for the architec- 
tures or systems to accomplish these mis- 
sions; 

(C) the Secretary’s estimate of the level of 
funding necessary for each program to 
reach these operating capability dates; and 

(D) the Secretary’s estimate of the surviv- 
ability and cost effectiveness at the margin 
of these architectures or systems against 
current and projected Soviet threats. 

(b) Repeats.—Section 1102 of the Depart- 
ment of Defense Authorization Act, 1985 (10 
U.S.C, 2431 note), and section 215 of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 100 Stat. 3843), are 
repealed. 

SEC. 235. ESTABLISHMENT OF A FEDERALLY 
FUNDED RESEARCH AND DEVELOP- 
MENT CENTER TO SUPPORT THE STRA- 
TEGIC DEFENSE INITIATIVE PRO- 
GRA 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The Department of Defense requires 
technical support for system level design 
and integration issues related to the Strate- 
gic Defense Initiative program. 

(2) The Strategic Defense Initiative Orga- 
nization assessed alternative types of orga- 
nizations to provide technical support to the 
Strategic Defense Initiative program, in- 
cluding Government organizations, profit 
and nonprofit entities (including existing 
federally funded research and development 
centers), a new division within an existing 
federally funded research and development 
center, a new federally funded research and 
development center, colleges and universi- 
ties, and private nonprofit laboratories, and 
determined that a new federally funded re- 
search and development center would be the 
best type of organization to provide techni- 
cal support to the Strategic Defense Initia- 
tive program. 

(3) To ensure the independence and objec- 
tivity of any such new FFRDC and to con- 
trol its expense, certain conditions need be 
met. 

(4) Competitive selection of a contractor 
to establish and operate a federally funded 
research and development center to support 
the Strategic Defense Initiative program is 
one way to enhance the prospects for inde- 
pendent and objective evaluation of techno- 
logical and system level Strategic Defense 
Initiative program issues. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds appropriated to the Department of 
Defense for the Strategic Defense Initiative 
program may be used for the purpose of 
awarding a contract to operate a federally 
funded research and development center es- 
tablished to support the Strategic Defense 
Initiative program if such center is estab- 
lished under competitive procedures which 
emphasize cost considerations: And provided 
further, That— 

(1) the Secretary of Defense has solicited 
proposals for such contract from existing 
federally funded research and development 
centers, universities, commercial entities, 
and any new organizations, and has made 
maximum efforts to obtain more than one 
proposal for such contract; 

(2) the Secretary of Defense has submit- 
ted the 3 best contract proposals, together 
with a copy of the proposed sponsoring 
agreement for the new FFRDC, to peer 
review by 3 persons designated by the De- 
fense Science Board from a list of six or 
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more persons compiled by the National 
Academy of Science; 

(3) the persons performing the peer 
review referred to in clause (3)— 

(A) have evaluated the extent to which 
each proposal and the sponsoring agree- 
ment foster competent and objective techni- 
cal advice for the Strategic Defense Initia- 
tive Program; and 

(B) have reported their evaluation to the 
Secretary; 

(4) the Secretary of Defense has issued a 
directive requiring that the contract re- 
ferred to in clause (b) include a provision 
stating that no officer or employee of the 
Secretary of Defense shall have the author- 
ity to veto the employment of any person 
selected to serve as an officer or employee 
of the new FFRDC; 

(5) the Secretary of Defense has issued a 
directive requiring that at least 5 percent of 
the total amount of funds available for the 
new FFRDC is to be set aside for independ- 
ent research to be performed by the staff of 
the new FFRDC under the direction of the 
chief executive officer of the new FFRDC; 

(6) the Secretary of Defense has issued a 
directive (A) imposing a limitation on the 
compensation payable to each high-level ex- 
ecutive of the new FFRDC for services per- 
formed for the new FFRDC so that such 
compensation shall be comparable to the 
amount of compensation payable to high- 
level executives of comparable federally 
funded research and development centers 
for similar services, and (B) imposing a re- 
quirement that the new FFRDC publicly 
disclose the salary of its chief executive offi- 
cer; 

(7) the Secretary of Defense has issued a 
directive (A) prohibiting current or former 
members of the Strategic Defense Initiative 
Advisory Committee from serving as mem- 
bers of the Board of Trustees if such mem- 
bers constitute ten or more percent of the 
Board of Trustees or from serving as offi- 
cers of the new FFRDC, and (B) requiring 
that the contract referred to in clause (b) 
include a provision prohibiting members of 
such Board of Trustees from serving as offi- 
cers of the new FFRDC except the Presi- 
dent of the new FFRDC if the Board is com- 
prised of 10 or more members; 

(8) the Secretary of Defense has issued a 
directive requiring that the contract re- 
ferred to in clause (1) include a provision 
prohibiting the new FFRDC from employ- 
ing any person who, as a Federal employee 
or member of the Armed Forces, has served 
in the Strategic Defense Initiative Organiza- 
tion within 2 years before the date on which 
such person is to be employed by the new 
FFRDC; 

(9) the Secretary of Defense has issued a 
directive providing for a separate line item 
within the Department of Defense budget 
for all funds for the new FFRDC; 

(10) the Secretary of Defense has issued a 
directive requiring that any contract re- 
ferred to in clause (b) include a provision re- 
quiring that the Board of Trustees of the 
new FFRDC be comprised of individuals 
who represent a reasonable cross-section of 
views on the engineering and scientific 
issues associated with the Strategic Defense 
Initiative Program; 

(11) the Secretary of Defense shall not 
decide upon or announce the award of any 
contract before January 30, 1989 and, before 
awarding a contract for the operation of the 
new FFRDC, the Secretary of Defense shall 
submit to Congress no sooner than January 
30, 1989— 

(A) a copy of the proposed final contract; 
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(B) a copy of the proposed final sponsor- 
ing agreement relating to the operation of 
the new FFRDC; and 

(C) shall withhold the award of such con- 
tract and approval of such sponsoring agree- 
ment for at least 30 days of continuous ses- 
sion of Congress beginning on the day after 
the date on which Congress receives such 
copies and report. 

(c) CONTINUITY OF CONGRESSIONAL SES- 
sIon.—For purposes of subsection (a)(11), 
the continuity of a session of Congress is 
broken only by an adjournment sine die at 
the end of the second regular session of that 
Congress; however, in computing a 30-day 
period for such purposes, days on which 
either House of Congress is not in session 
because of an adjournment of more than 
five days to a day certain shall be excluded. 

(d) SUNSET Proviston.—No funds shall be 
available for the new FFRDC 5 years after 
the award of its initial contract. 

Part D—MILESTONE AUTHORIZATIONS 
SEC. 241. MILESTONE AUTHORIZATIONS 

(a) ARMY TACTICAL MISSILE SYSTEM.—(1) 
Of the amount appropriated to the Army 
pursuant to section 201, $112,208,000 of the 
amount appropriated for fiscal year 1988 
and $86,618,000 of the amount appropriated 
for fiscal year 1989 may be obligated only 
for the Army Tactical Missile System. 

(2) The sum of $49,000,000 is authorized 
to be appropriated to the Army for fiscal 
year 1990 for research, development, test, 
and evaluation in connection with the Army 
Tactical Missile System. 

(b) Trrpenr II MissILE.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 201, $1,098,463,000 of the amount 
appropriated for fiscal year 1988 and 
$581,740,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for 
the Trident II missile. In achieving any un- 
distributed reduction required to be made in 
programs, projects, or activities for which 
funds have been appropriated to the De- 
partment of Defense for fiscal year 1988, no 
reduction may be made in the amount of 
funds available for the program and equip- 
ment described in the preceding sentence. 

(2) Funds are authorized to be appropri- 
ated to the Navy for research, development, 
test and evaluation of the Trident II missile 
as follows: 

(A) For fiscal year 1990, $338,300,000. 

(B) For fiscal year 1991, $164,700,000. 

(C) For fiscal year 1992, $103,000,000. 

(c) T-45 TRAINING System.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 201, $96,015,000 of the amount ap- 
propriated for fiscal year 1988 and 
$87,822,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for 
the T-45 Training System, 

(2) Funds are authorized to be appropri- 
ated to the Navy for research, development, 
test and evaluation of the T-45 Training 
System, as follows: 

(A) For fiscal year 1990, $23,700,000. 

(B) For fiscal year 1991, $24,000,000. 

(d) MEDIUM LAUNCH VEHICLE.—(1) Of the 
amount appropriated to the Air Force pur- 
suant to section 201, $8,900,000 of the 
amount appropriated for fiscal year 1988 
and $6,000,000 of the amount appropriated 
for 1989 may be obligated only for the 
Medium Launch Vehicle. 

(2) Funds are authorized to be appropri- 
ated to the Air Force for research, develop- 
ment, test, and evaluation of the Medium 
Launch Vehicle as follows: 

(A) For fiscal year 1990, $6,000,000. 

(B) For fiscal year 1991, $6,000,000. 

(C) For fiscal year 1992, $5,000,000. 
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(e) APPLICATION OF SECTION 2437 oF TITLE 
10.—Programs referred to in subsections (a) 
through (d) are defense enterprise programs 
for the purpose of section 2437 of title 10, 
United States Code. 

Part E—BALANCED TECHNOLOGY INITIATIVE 
SEC. 251. BALANCED TECHNOLOGY INITIATIVE 

(a) PurpPose.—It is the purpose of this sec- 
tion to authorize funds for a Balanced Tech- 
nology Initiative program. 

(b) PROGRAM Focus.—The focus of such 
program shall be on the development of in- 
novative concepts and methods of enhanc- 
ing conventional defense capabilities, in- 
cluding the development of concepts and 
methods to take full advantage of the tech- 
nological superiority of the United States 
and its allies as a means of increasing the 
rate of obsolescence of Soviet and Warsaw 
Pact equipment, doctrine, and tactics. Such 
focus shall give particular emphasis to the 
following: 

(A) Armor/anti-armor initiatives. 

(B) Defenses against armed helicopters. 

(C) Hypervelocity missiles for ground 
combat use. 

(D) Defense against anti-ship missiles, in- 
cluding those with “stealth” characteristics. 

(E) Smart“ mines for both land and 
ocean warfare. 

(F) Lightweight, air transportable vehicles 
with anti-armor capabilities for rapid trans- 
port to remote areas. 

(G) Improved conventional anti-subma- 
rine warfare munitions. 

(H) “Smart” standoff munitions and sub- 
munitions for aircraft delivery outside of 
lethal air defense ranges. 

(c) AMOUNTS AUTHORIZED.—(1) Of the 
amount appropriated pursuant to section 
201 for research, development, test, and 
evaluation for fiscal year 1988— 

(A) not less than $300,000,000 shall be ob- 
ligated only for research and development 
in connection with those programs, projects, 
and activities initiated pursuant to section 
222 of the Department of Defense Authori- 
zation Act, 1987 (Public Law 99-661; 100 
Stat. 3845); and 

(B) not less than $200,000,000 shall be ob- 
ligated only for research and development 
under the Balanced Technology Initiative 
and shall be used only for new and innova- 
tive programs, projects, and activities that 
have not been designated for funding under 
section 222 of the Department of Defense 
Authorization Act, 1987. iy tt 
2) Of the amount appropriated pursuant 
to section 201 for research, development, 
test, and evaluation for fiscal year 1989, not 
less than $400,000,000 shall be obligated for 
research and development in connection 
with the Balanced Technology Initiative. 

(3) The Conventional Defense Initiative 
provided for in section 221 of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 3845), is not an 
element of the Balanced Technology Initia- 
tive, and funds made available for the pur- 
pose of this subsection may not be obligated 
for any program, project, or activity of the 
Conventional Defense Initiative. 

(d) IDENTIFICATION OF FUNDS To BE TRANS- 
FERRED.—(1) The Director of Defense Re- 
search and Engineering shall determine the 
amount of the funds appropriated to the 
Army, Navy, Air Force, and Defense Agen- 
cies pursuant to section 201 that are to be 
allocated (as provided in subsection (c)) for 
the Balanced Technology Initiative. Such 
determination shall be made on a merit 
basis, taking into consideration ongoing 
technology research and exploitation oppor- 
tunities. 
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(2) Funds designated under subsection 
(cX1XB) shall be derived from programs, 
projects, and activities that have a low po- 
tential for enhancing the advantages of the 
United States and its allies in conventional 
defense technology. 

(e) PROHIBITION REGARDING UNDISTRIBUTED 
Repuctions.—No portion of any undistrib- 
uted reduction may be applied against the 
funds specified in subsection (c) or against 
any funds made available for the Balanced 
Technology Initiative that are in addition to 
the funds specified in subsection (c). 

(f) PROHIBITION ON USE or Funps.—None 
of the funds specified in subsection (c) may 
be used in connection with any program, 
project, or activity in support of the Strate- 
gic Defense Initiative. 

(g) Report.—(1) Not later than 90 days 
after the date of the enactment of this Act, 
the Director of Defense Research and Engi- 
neering shall submit to the Committees on 
Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives a report on the implementation of this 
section. Such report shall include— 

(A) the allocation by project of the 
amounts specified in subsection (c); 

(B) the identification of other ongoing re- 
search and development projects that 
should be included in a balanced defense 
technology effort to improve conventional 
defense; and 

(C) for each program, project, or activity 
for which funds have been allocated under 
subsection (c) or which is identified under 
clause (B) of this paragraph, a 5-year fund- 
ing plan sufficient to maintain significant 
progress in such program, project, or activi- 
ty, including a description of the major 
milestones for each such program, project, 
or activity and the projected dates for 
achieving such milestones. 

(2) None of the funds allocated pursuant 
to subsection (c) may be obligated until— 

(A) the report required by paragraph (1) 
has been received by the committees named 
in paragraph (1); and 

(B) a period of 30 days has elapsed fol- 
lowing the date on which the report is re- 
ceived by the committees. 


TITLE I11—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF 
APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and mainte- 
nance, in amounts as follows: 

(1) For the Army: 

(A) $21,691,300,000, for fiscal year 1988. 

(B) $22,583,196,000, for fiscal year 1989. 

(2) For the Navy: 

(A) $25,088,159,000, for fiscal year 1988. 

(B) $25,590,098,000, for fiscal year 1989. 

(3) For the Marine Corps: 

(A) $1,899,966,000, for fiscal year 1988. 

(B) $1,906,735,000, for fiscal year 1989. 

(4) For the Air Force: 

(A) $20,979,747,000, for fiscal year 1988. 

(B) $21,532,955,000, for fiscal year 1989. 

(5) For the Defense Agencies: 

(A) $7,393,551,000, for fiscal year 1988. 

(B) $7,689,758,000, for fiscal year 1989. 

(6) For the Army Reserve: 

(A) $872,178,000, for fiscal year 1988. 

(B) $915,050,000, for fiscal year 1989. 

(7) For the Naval Reserve: 

(A) $940,754,000, for fiscal year 1988. 

(B) $983,626,000, for fiscal year 1989. 
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(8) For the Marine Corps Reserve: 

(A) $68,972,000, for fiscal year 1988. 

(B) $73,485,000, for fiscal year 1989. 

(9) For the Air Force Reserve: 

(A) $1,010,352,000, for fiscal year 1988. 

(B) $1,037,429,000, for fiscal year 1989. 

(10) For the Army National Guard: 

(A) $1,849,664,000, for fiscal year 1988. 

(B) $1,955,715,000, for fiscal year 1989. 

(11) For the Air National Guard: 

(A) $1,968,974,000, for fiscal year 1988. 

(B) $2,002,820,000, for fiscal year 1989. 

(12) For the National Board for the Pro- 
motion of Rifle Practice: 

(A) $4,099,000, for fiscal year 1988. 

(B) $4,285,000, for fiscal year 1989. 

(13) For the Defense Claims: 

(A) $198,574,000, for fiscal year 1988. 

(B) $198,574,000, for fiscal year 1989. 

(14) For the Court of Military Appeals: 

(A) $3,461,000, for fiscal year 1988. 

(B) $3,522,000, for fiscal year 1989. 

(15) For Environmental Restoration, De- 
fense: 

(A) $402,800,000, for fiscal year 1988. 

(B) $420,851,000, for fiscal year 1989. 

(b) AUTHORIZATION OF  UNBUDGETED 
AMOUNTS FOR CERTAIN PURPOSES.—There are 
authorized to be appropriated for fiscal 
years 1988 and 1989 in addition to the 
amounts authorized to be appropriated in 
subsection (a), such sums as may be neces- 
sary— 

(1) for unbudgeted increases in fuel costs; 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a); and 

(3) for unbudgeted amounts for salary, 
pay, retirement, and other employee bene- 
fits authorized by law for civilian employees 
of the Department of Defense whose com- 
pensation is provided for by funds author- 
ized to be appropriated in subsection (a). 
SEC. 302. WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for providing capital for 
working capital funds in amounts as follows: 

(1) For the Army Stock Fund: 

(A) $236,907,000, for fiscal year 1988. 

(B) $349,929,000, for fiscal year 1989. 

(2) For the Navy Stock Fund: 

(A) $364,000,000, for fiscal year 1988. 

(B) $434,581,000, for fiscal year 1989. 

(3) For the Air Force Stock Fund: 

(A) $293,406,300, for fiscal year 1988. 

(B) $224,738,000, for fiscal year 1989. 

(4) For the Defense Stock Fund: 

(A) $186,840,000, for fiscal year 1988. 

(B) $122,700,000, for fiscal year 1989. 

SEC. 303. PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 

(a) AUTHORIZATION OF FuNnDs.—Funds are 
hereby authorized to be appropriated for 
the purpose of carrying out cooperative 
agreements entered into by the Secretary of 
Defense under chapter 142 of title 10, 
United States Code, to furnish procurement 
technical assistance to business entities, as 
follows: 

(1) $7,500,000, for fiscal year 1988. 

(2) $7,500,000, for fiscal year 1989. 

(b) AVAILABILITY OF FUNDS FOR ADMINIS- 
TRATIVE EXPENSES.—Funds available to the 
Defense Agencies for fiscal years 1988 and 
1989 may be used to defray the administra- 
tive expenses incurred by the Secretary of 
Defense during such fiscal years in carrying 
out the procurement technical assistance co- 
operative agreement program provided for 
in chapter 142 of title 10, United States 
Code, including expenses related to the em- 
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ployment of additional personnel necessary 
to administer such program. 

(c)(1) Of the amounts appropriated pursu- 
ant to subsection (a) for fiscal years 1988 
and 1989, $500,000 shall be available each 
year only for procurement technical assist- 
ance cooperative agreement outreach pro- 
grams targeted to the problems caused by 
the unique geographical circumstances 
facing Indian-owned enterprises located on 
or near Indian reservations. Such programs 
shall concentrate on the formation of new 
businesses as well as furthering procure- 
ment opportunities for existing businesses. 

(2) Notwithstanding section 2413(b) of 
title 10, United States Code, the Secretary 
of Defense shall defray the full cost of a 
procurement technical assistance coopera- 
tive agreement outreach program when the 
cooperative agreement is made under this 
section with a federally-recognized tribe or 
Indian organization. 

Part B—PROGRAM CHANGES, REQUIREMENTS, 
AND LIMITATIONS 
SEC. 321. OPERATION OF UNITED STATES ARMY 
SCHOOL OF THE AMERICAS 

(a) IN GENERAL.—(1) Chapter 407 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
“§ 4415. United States Army School of the Ameri- 

cas 


(a) The Secretary of the Army may oper- 
ate the military education and training fa- 
cility known as the United States Army 
School of the Americas. 

“(b) The School for the Americas shall be 
operated for the purpose of providing mili- 
tary education and training to military per- 
sonnel of Central and South American 
countries and Caribbean countries. 

“(c) The fixed costs of operating and 
maintaining the School for the Americas 
may be paid from funds available for oper- 
ation and maintenance of the Army. 

“(d) Tuition fees charged for personnel re- 
ceiving military education and training from 
the school may not include the fixed costs 
of operating and maintaining the school.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“4415. United States Army School of the 
Americas.“ 

(b) EFFECTIVE Dar. — The amendment 
made by subsection (a) shall take effect Oc- 
tober 1, 1987. 

SEC. 322. AVAILABILITY OF UNITED STATES PROD- 
UCTS AT DEFENSE PACKAGE STORES 
OVERSEAS 

(a) TREATMENT OF WINES.—(1) Chapter 147 
of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“§ 2489. Overseas package stores: treatment of 

United States wines 


(a) GENERAL RuLE.—The Secretary of De- 
fense shall ensure that each nonappropriat- 
ed-fund activity engaged principally in sell- 
ing alcoholic beverage products in a pack- 
aged form (commonly referred to as a ‘pack- 
age store’) that is located at a military in- 
stallation outside the United States shall 
give appropriate treatment with respect to 
wines produced in the United States to 
ensure that such wines are given, in general, 
an equitable distribution, selection, and 
price when compared with wines produced 
by the host nation.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“2489. Overseas package stores: treatment 
of United States wines.“ 
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(b) REGULATIONS DEADLINE.—(1) The Sec- 
retary of Defense shall prescribe regulations 
to implement section 2489 of title 10, United 
States Code, as added by subsection (a), not 
later than 90 days after the date of the en- 
actment of this Act. 

SEC. 323. CONTRACTS FOR THE OVERHAUL, REPAIR, 
AND MAINTENANCE OF NAVAL VES- 
SELS 

Funds appropriated pursuant to authori- 
zations in this Act may not be obligated or 
expended for the overhaul, repair, or main- 
tenance of any naval vessel unless, in the 
evaluation of bids or proposals for such ac- 
tivity, the Secretary of the Navy complies 
with the requirement of section 7299a of 
title 10, United States Code. 

SEC. 324. PRIMUS AND NAVCARE CLINICS 

Of the funds appropriated or otherwise 
made available to the Army, Navy, and Air 
Force for maintenance and operation for 
fiscal year 1988, the following amounts shall 
be available only for the operation and 
maintenance of the Primary Medical Care 
for the Uniformed Services (PRIMUS) clin- 
ics and Naval Primary Care (NAVCARE) 
clinics: 

(1) $24,800,000 for the Army. 

(2) $22,181,000 for the Navy. 

(3) $13,200,000 for the Air Force. 

SEC. 325. AUTHORITY OF THE SECRETARY OF DE- 
FENSE TO REPAIR AND MAINTAIN ME- 
MORIALS AND HISTORIC SITES ON 
THE ISLAND OF CORREGIDOR 

The Secretary of Defense is authorized to 
repair and maintain memorial monuments 
and historic sites on the Island of Corregi- 
dor in the Republic of the Philippines and 
may use funds appropriated pursuant to sec- 
tion 301, not to exceed $50,000 for operation 
and maintenance of the Navy for such pur- 
pose. 

SEC. 326. NEW THREAT UPGRADE (NTU) PROGRAM 

(a) No funds appropriated pursuant to 
this title or otherwise made available for op- 
erations and maintenance for the Navy for 
fiscal year 1988 and used for the New 
Threat Upgrade (NTU) overhaul program 
may be used for work performed on a cost 
plus contract basis unless the Secretary of 
the Navy certifies in writing to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives that such 
NTU overhaul work to be performed at 
either a public or private shipyard can be 
performed at a lower cost to the Govern- 
ment on the basis of a cost plus contract, or 
that there exist overriding national security 
considerations. 

(b) In the event of any such certification, 
no action pursuant thereto may be taken 
for a 30 day period following notification. 


Part C—HUMANITARIAN AND OTHER 
ASSISTANCE 
SEC. 331. EXTENSION OF AUTHORIZATION FOR HU- 
MANITARIAN ASSISTANCE 

(a) AUTHORIZATION OF FuNnps.—There is 
authorized to be appropriated to the De- 
partment of Defense for fiscal year 1988 the 
sum of $13,000,000 for the purpose of pro- 
viding transportation for humanitarian 
relief for persons displaced or who are refu- 
gees because of the invasion of Afghanistan 
by the Soviet Union. Of this sum, not more 
than $3,000,000 is authorized to be used for 
distribution of humanitarian relief supplies 
to the non-Communist resistance organiza- 
tions at or near the border between Thai- 
land and Cambodia. 

(b) AUTHORITY To TRANSFER Funps.—The 
Secretary of Defense is authorized to trans- 
fer to the Secretary of State not more than 
$3,000,000 of the funds appropriated pursu- 
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ant to the authorization in this section to 
provide for (1) paying for administrative 
costs of providing the transportation de- 
scribed in subsection (a), and (2) the pur- 
chase or other acquisition of transportation 
assets for the distribution of relief supplies 
in the country of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF StaTE.—Transportation 
provided with funds appropriated pursuant 
to the authorization in this section shall be 
under the direction of the Secretary of 
State. 

(d) MEANS OF TRANSPORTATION TO BE 
Usep.—Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to the authorization in this section 
shall be by the most economical commercial 
or military means available, unless the Sec- 
retary of State determines that it is in the 
national interest of the United States to use 
means other than the most economical 
available. Such means may include the use 
of aircraft and personnel of the reserve 
components of the Armed Forces. 

(e) AVAILABILITY OF FunDs.—Amounts ap- 
propriated pursuant to the authorization in 
subsection (2) shall remain available until 
expended, to the extent provided in appro- 
priations Acts. 

(f) Reports.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives two reports, one of which 
shall be submitted not later than 60 days 
after the date of the enactment of this Act 
and the other not later than June 1, 1988. 
Each such report shall contain (as of the 
date on which the report is submitted) the 
following information: 

(1) The total amount of funds obligated 
for humanitarian relief under this section 
and section 331 of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661). 

(2) The number of scheduled and complet- 
ed flights for purposes of providing humani- 
tarian relief under this section and section 
331 of such Act. 

(3) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 
10, United States Code. 

SEC, 332. EXTENSION AND CODIFICATION OF AU- 
THORITY OF SECRETARY OF DEFENSE 


TO TRANSPORT HUMANITARIAN 
RELIEF SUPPLIES TO FOREIGN COUN- 
TRIES 


(a) IN GENERAL.—(1) Chapter 20 of title 10, 
United States Code, is amended— 

(A) by redesignating sections 404, 405, and 
406 as sections 405, 406, and 407, respective- 
ly; and 

(B) by inserting after section 403 the fol- 
lowing new section: 


“§404. Transportation of humanitarian relief 
supplies to foreign countries 


(a) The Secretary of Defense may trans- 
port to any country, without charge, goods 
and supplies which have been furnished by 
a nongovernmental source and which are in- 
tended for humanitarian assistance. Such 
goods and supplies may be transported only 
on a space available basis. 

“(b)(1) The Secretary shall institute pro- 
cedures, including inspection before accept- 
ance for transport, for determining that— 

“(A) the transportation of such goods and 
supplies is consistent with the foreign policy 
of the United States; 
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(B) the goods and supplies to be trans- 
ported are suitable for humanitarian pur- 
poses and are in usable condition; 

“(C) there is a legitimate humanitarian 
need for such goods and supplies by the 
people for whom they are intended; 

“(D) the goods and supplies will in fact be 
used for humanitarian purposes; and 

“(E) adequate arrangements have been 
made for the distribution of such goods and 
supplies in the destination country. 

“(2) Goods and supplies may not be trans- 
ported under this section unless they meet 
the conditions set out in paragraph (1). 

“(3) It shall be the responsibility of the 
donor to ensure that goods or supplies to be 
transported under this section are suitable 
for transport. 

(e) Goods and supplies transported under 
this section may be distributed by an agency 
of the United States Government, a foreign 
government, an international organization, 
or a private nonprofit relief organization. 
The Secretary of Defense may not accept 
any goods or supplies for transportation 
under this section unless verification of ade- 
quate arrangements has been received in ad- 
vance for distribution of such goods or sup- 
plies. 

„d) Goods or supplies transported under 
this section may not be distributed, directly 
or indirectly, to any individual, group, or or- 
ganization engaged in a military or paramili- 
tary activity. 

“(e) At the end of each 180-day period, the 
Secretary of State shall submit to the Com- 
mittees on Armed Services and Foreign Re- 
lations of the Senate and the Committees 
on Armed Services and Foreign Affairs of 
the House of Representatives, a report iden- 
tifying the origin, contents, destination, and 
disposition of all goods and supplies trans- 
ported under this section during such 180- 
day period.“. 

(2) The table of sections at the beginning 
of such chapter is amended by striking out 
the items relating to sections 404, 405, and 
406, and inserting in lieu thereof the follow- 
ing: 

404. Transportation of humanitarian relief 
supplies to foreign countries. 

“405. Annual report to Congress. 

“406. Definition of humanitarian and civic 
assistance. 

“407. Expenditure limitation.“ 

(3) The first report under section 404(e) of 
title 10, United States Code, as added by 
paragraph (1), shall be submitted not more 
than 180 days after the date on which the 
most recent report was submitted under sec- 
tion 1540(e) of the Department of Defense 
Authorization Act, 1985 (Public Law 98-525; 
985 Stat. 2638). 

(b) Errective Date.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1987. 

SEC. 333. STUDY OF NORTH ATLANTIC TREATY OR- 
GANIZATION 

Of the funds appropriated pursuant to 
section 301(a)(5)(A), $50,000 shall be provid- 
ed to the North Atlantic Interparliamentary 
Assembly for a Study on the Future of the 
North Atlantic Treaty Organization. 

TITLE IV—PERSONNEL AUTHORIZATIONS 

Part A—AcTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES 

The Armed Forces are authorized 
strengths for active-duty personnel as fol- 
lows: 

(1) For the Army: 

(A) 780,900, as of September 30, 1988. 

(B) 780,900, as of September 30, 1989. 

(2) For the Navy: 
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(A) 593,200, as of September 30, 1988. 
(B) 602,800, as of September 30, 1989. 
(3) For the Marine Corps: 

(A) 199,600, as of September 30, 1988. 
(B) 200,100, as of September 30, 1989. 
(4) For the Air Force: 

(A) 598,700, as of September 30, 1988. 
(B) 600,600, as of September 30, 1989. 


Part B—RESERVE FORCES 


END STRENGTHS FOR SELECTED RE- 

SERVE 

(a) In GENERAL.—The Armed Forces are 
authorized strengths for selected reserve 
personnel of the reserve components as fol- 
lows: 

(1) The Army National Guard of the 
United States: 

(A) 454,200, as of September 30, 1988. 

(B) 455,700, as of September 30, 1989. 

(2) The Army Reserve: 

(A) 322,100, as of September 30, 1988. 

(B) 324,300, as of September 30, 1989. 

(3) The Naval Reserve: 

(A) 151,500, as of September 30, 1988. 

(B) 152,600, as of September 30, 1989. 

(4) The Marine Corps Reserve: 

(A) 43,600, as of September 30, 1988. 

(B) 44,300, as of September 30, 1989. 

(5) The Air National Guard of the United 
States: 

(A) 115,900, as of September 30, 1988. 

(B) 116,700, as of September 30, 1989. 

(6) The Air Force Reserve: 

(A) 82,400, as of September 30, 1988. 

(B) 84,000, as of September 30, 1989. 

(7) The Coast Guard Reserve: 

(A) 13,500, as of September 30, 1988. 

(B) 15,300, as of September 30, 1989. 

(b) WAIVER AUTHORITY.—The Secretary of 
Defense may vary an end strength pre- 
scribed by subsection (a) by not more than 2 
percent. 

(c) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected 
Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year; and 

(2) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 


Whenever such units or such individual 
members are released from active duty 
during any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strength of such units and by the 
total number of such individual members. 
SEC, 422. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 

Within the end strengths prescribed in 
section 421, the reserve components of the 
Armed Forces are authorized the following 
number of Reserves to be serving on full- 
time active duty or full-time duty, in the 
case of members of the National Guard, for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components: 

(1) The Army National Guard of the 
United States: 

(A) 25,390, as of September 30, 1988. 

(B) 25,720, as of September 30, 1989. 

(2) The Army Reserve: 
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(A) 12,867, as of September 30, 1988. 
(B) 13,307, as of September 30, 1989. 
(3) The Naval Reserve: 

(A) 21,991, as of September 30, 1988. 
(B) 22,571, as of September 30, 1989, 
(4) The Marine Corps Reserve: 

(A) 1,945, as of September 30, 1988. 
(B) 2,145, as of September 30, 1989. 
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(5) The Air National Guard of the United SEC. 423. NUMBER OF CERTAIN PERSONNEL AU- 


States: 
(A) 7,836, as of September 30, 1988. 
(B) 7,886, as of September 30, 1989. 
(6) The Air Force Reserve: 
(A) 669, as of September 30, 1988. 
(B) 669, as of September 30, 1989. 


THORIZED TO BE ON ACTIVE DUTY IN 
SUPPORT OF THE RESERVES 
(a) FiscaL Year 1988.—(1) The table in 
section 517(b) of title 10, United States 
Code, is amended to appear as follows: 


"te hoy toy iy 
£9 me, Sl 178 125 13 
4-8 . 2,295 390 400 74". 

(2) The table in section 524(a) of such title 
is amended to appear as follows: 
"Grade Amy Ny Fete on 
Major or Lieutenant Commander ... : s ó A ie: VER laa A E — 2,900 850 550 105 
Lieutenant Colonel or Commander Fp ĩ ðͤ E . . 1 520 295 70 
Colonel ot Navy E i da Cte te ee 2 Ok? — 8 135 184 25". 
(3) The amendments made by paragraphs (b) Frscat YEAR 1989.—(1) The table in 
(1) and (2) shall take effect on October 1, section 517(b) of title 10, United States 
1987. Code, is amended to appear as follows: 
"a — — . Ne 
529 1580 150 13 
ehi 2350 400 425 14", 
(2) The table in section 524(a) of such title 

is amended to appear as follows: 

0 . Man 
Major or Lieutenant Commander... 875 575 110 
Lieutenant Colonel or Commander . i 520 300 75 
Colonel ot Navy Captain... — 185 190 25". 


(3) The amendments made by paragraphs 
(1) and (2) shall take effect on October 1, 
1988. 


Part C—MILITARY TRAINING 


SEC, 431. AUTHORIZATION OF TRAINING STUDENT 
LOADS 

(a) IN GENERAL.—The components of the 
Armed Forces are authorized average mili- 
tary training student loads as follows: 

(1) The Army: 

(A) 82,503, for fiscal year 1988. 

(B) 81,320, for fiscal year 1989. 

(2) The Navy: 

(A) 68,993, for fiscal year 1988. 

(B) 70,044, for fiscal year 1989. 

(3) The Marine Corps: 

(A) 20,341, for fiscal year 1988. 

(B) 19,873, for fiscal year 1989. 

(4) The Air Force: 

(A) 38,574, for fiscal year 1988. 

(B) 39,972, for fiscal year 1989. 

(5) The Army National Guard of the 
United States: 

(A) 18,501, for fiscal year 1988. 

(B) 19,707, for fiscal year 1989. 

(6) The Army Reserve: 

(A) 15,075, for fiscal year 1988. 

(B) 15,950, for fiscal year 1989. 

(7) The Naval Reserve: 

(A) 2,841, for fiscal year 1988. 

(B) 2,841, for fiscal year 1989. 

(8) The Marine Corps Reserve: 

(A) 3,970, for fiscal year 1988. 

(B) 3,977, for fiscal year 1989. 


(9) The Air National Guard of the United 
States: 

(A) 2,508, for fiscal year 1988. 

(B) 2,366, for fiscal year 1989. 

(10) The Air Force Reserve: 

(A) 1,968, for fiscal year 1988. 

(B) 1,965, for fiscal year 1989. 

(b) ApJUSTMENTS.—The average military 
student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The 
Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 

SEC. 432. R. O. T. C. FINANCIAL ASSISTANCE PRO- 
GRAM 


Subsection (h) of section 2107 of title 10, 
United States Code, is amended to read as 
follows: 

ch) Not more than 29,500 cadets and mid- 
shipmen appointed under this section may 
be in the financial assistance programs at 
any one time. The Secretary of Defense 
shall determine the number of cadets and 
midshipmen appointed under this section 
who may be in the financial assistance pro- 
gram at any one time in each military de- 
partment.“. 

Part D—CIVILIAN PERSONNEL 
SEC. 441. WAER, OF AUTHORIZATION REQUIRE- 


Section 115(b)(2) of title 10, United States 
Code, shall not apply with respect to fiscal 
years 1988 and 1989 or with respect to the 
appropriation of funds for such years. 


SEC, 442. LIMITATION ON 
PERSONNEL 

Of the funds appropriated or otherwise 
available to the Department of Defense— 

(1) not more than $35,075,945,000 may be 
obligated or expended for civilian personnel 
for fiscal year 1988; and 

(2) not more than $35,404,364,000 may be 
obligated or expended for civilian personnel 
for fiscal year 1989. 

TITLE V—MILITARY PERSONNEL 
SEC. 501. EXTENSION OF AUTHORITY TO MAKE 
TEMPORARY PROMOTIONS OF CER- 
TAIN NAVY LIEUTENANTS 

(a) In GENERAL.—Section 5721(f) of title 
10, United States Code, is amended by strik- 
ing out “September 30, 1987“ and inserting 
in lieu thereof September 30, 1989”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as 
of October 1, 1987. 

SEC, 502. EXTENSION OF CERTAIN RESERVE OFFI- 
CER MANAGEMENT PROGRAMS 

(a) GRADE DETERMINATION AUTHORITY FOR 
RESERVE MEDICAL OrFicers.—Sections 
3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
out “September 30, 1987” and inserting in 
lieu thereof “September 30, 1989". 

(b) PROMOTION AUTHORITY FOR CERTAIN 
RESERVE OFFICERS ON ACTIVE Duty.—Sec- 
tions 3380(d) and 8380(d) of title 10, United 
States Code, are each amended by striking 
out “September 30, 1987” and inserting in 
lieu thereof “September 30, 1989“. 
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(c) YEARS OF SERVICE FOR MANDATORY 
TRANSFER TO THE RETIRED RESERVE.—Section 
1016(d) of the Department of Defense Au- 
thorization Act, 1984 (10 U.S.C. 3360 note), 
is amended by striking out “September 30, 
1987” and inserting in lieu thereof “Septem- 
ber 30, 1989”. 

SEC. 503. EXTENSION OF SINGLE PARENT ENLIST- 
MENT AUTHORITY IN THE RESERVE 
COMPONENTS 

Section 523(d) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3871), is amended by strik- 
ing out September 30, 1988” and inserting 
in lieu thereof September 30, 1989”. 

SEC. 504. AUTHORITY TO TRANSFER BETWEEN 
SERVICES AUTHORIZATIONS FOR AP- 
POINTMENTS IN GRADES ABOVE 
MAJOR GENERAL AND REAR ADMIRAL 

(a) In GenERAL.—Section 525 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(c)(1) Subject to paragraphs (2) and (3), 
the President may make appointments in 
the Army, Navy, Air Force, and Marine 
Corps in the grade of lieutenant general or 
general or in the grade of vice admiral or 
admiral in a number in excess of the 
number of appointments that might other- 
wise be made in that grade in that armed 
force (by reason of the limitations specified 
in subsection (b)). 

(2) For each appointment made under 
paragraph (1) in any armed force in the 
grade of lieutenant general or general or in 
the grade of vice admiral or admiral, the 
number of appointments that may be made 
in the equivalent grade in one of the other 
armed forces (other than the Coast Guard) 
shall be reduced by one. 

“(3)(A) The number of general officers 
and flag officers that may be serving on 
active duty in the grades of lieutenant gen- 
eral and vice admiral by reason of appoint- 
ments made under paragraph (1) may not 
exceed a number equal to 10 percent of the 
total number of general officers and flag of- 
ficers that may otherwise be serving on 
active duty in those grades in all of the 
armed forces (other than the Coast Guard). 

„B) The number of general officers and 
flag officers that may be serving on active 
duty in the grades of general and admiral by 
reason of appointments made under para- 
graph (1) may not exceed a number equal to 
15 percent of the total number of general 
officers and flag officers that may otherwise 
be serving on active duty in those grades in 
all of the armed forces (other than the 
Coast Guard). 

“(4) When an appointment is made under 
paragraph (1) in any armed force, the Presi- 
dent shall specify the armed force (other 
than the Coast Guard) in which a reduction 
is to be made pursuant to paragraph (2). 

“(5) Upon the termination of the assign- 
ment of a member of an armed force to a 
position of importance and responsibility 
which was made in connection with an in- 
crease under paragraph (1) in the number 
of officers who may be serving on active 
duty in such armed force in the grade of 
lieutenant general or vice admiral or gener- 
al or admiral, the reduction made under 
paragraph (2) in the number of appoint- 
ments permitted in such grade in another 
armed force by reason of such increase shall 
no longer be in ef ect.“. 

(b) Savincs Proviston.—Notwithstanding 
section 525(b) of title 10, United States 
Code, a number of members of the Armed 
Forces serving on active duty on September 
30, 1987, in the grades of lieutenant general 
and vice admiral equal to the number in 
excess of the number of members author- 
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ized to be serving on active duty in such 
grades on October 1, 1987, and a number of 
such members serving on active duty on 
September 30, 1987, in the grades of general 
and admiral equal to the number in excess 
of the number of members authorized to be 
serving on active duty in such grades on Oc- 
tober 1, 1987, may continue to serve on 
active duty in such grades, respectively, 
after September 30, 1987, until— 

(1) the duty assignments in which a 
number of members serving on active duty 
in such grades, respectively, on September 
30, 1987, equal to such excess number are 
terminated; 

(2) the number of members serving on 
active duty in such grades, respectively, on 
September 30, 1987, who are retired or oth- 
erwise separated from active duty on or 
after such date equals such excess number; 
or 

(3) the total of the number of duty assign- 
ments referred to in clause (1) that are ter- 
minated after September 30, 1987, and the 
number of members who retire or are other- 
wise separated from active duty on or after 
such date is equal to the number of mem- 
bers serving on active duty in excess of the 
number authorized to be serving in such 
grades, respectively, on such date. 

SEC, 505. WEARING OF RELIGIOUS APPAREL BY 
MEMBERS OF THE ARMED FORCES 
WHILE IN UNIFORM 

(a) IN GENERAL.—Chapter 45 of title 10, 
United States Code, is amended— 

(1) by redesignating section 774 as section 
775; and 

(2) by inserting after section 773 the fol- 
lowing new section 774; 

“SEC, 774, RELIGIOUS APPAREL: WEARING WHILE 
IN UNIFORM 

“(a) GENERAL RULE.—Except as provided 
under subsection (b), a member of the 
armed forces may wear an item of religious 
apparel while wearing the uniform of the 
member's armed force. 

„b) Excertions.—The Secretary con- 
cerned may prohibit the wearing of an item 
of religious apparel— 

“(1) In circumstances with respect to 
which the Secretary determines that the 
wearing of the item would interfere with 
the performance of the members’ military 
duties; or 

(2) If the Secretary determines, under 
regulations under subsection (c), that the 
item of apparel is not neat and conservative. 

„e ReEGcuLATIONS.—The Secretary con- 
cerned shall prescribe regulations concern- 
ing the wearing of religious apparel by 
members of the armed forces under the Sec- 
retary’s jurisdiction while the members are 
wearing the uniform. Such regulations shall 
be consistent with subsections (a) and (b). 

(d) RELIGIOUS APPAREL DEFINED.—In this 
section, the term ‘religious apparel’ means 
apparel the wearing of which is part of the 
observance of the religious faith practiced 
by the member.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the item relating to 
section 774 and inserting in lieu thereof the 
following: 

“7174. Religious apparel: wearing while in 
uniform. 
775. Applicability of chapter.“ 

(c) REGULATIONS.—The Secretary con- 
cerned shall prescribe the regulations re- 
quired by section 77400) of title 10, United 
States Code, as added by the subsection (a), 
not later than the end of the 120-day period 
beginning on the date of the enactment of 
this Act. 
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TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Part A—PAY AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1988 

(a) WAIVER or Secrion 1009 ADJUST- 
MENT.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1988 shall not be made. 

(b) Four PERCENT INCREASE IN Basic Pay, 
BAQ, AND BAS.—The rates of basic pay, 
basic allowance for quarters, and basic al- 
lowance for subsistence of members of the 
uniformed services are increased by 4 per- 
cent effective on January 1, 1988. 

(c) Four PERCENT INCREASE IN CADET AND 
MIDSHIPMAN Pay.—Effective January 1, 
1988, section 203(c)(1) of title 37, United 
States Code, is amended by striking out 
8494.40“ and inserting in lieu thereof 
8514.20“. 

SEC. 602. BAQ FOR CERTAIN MARRIED MEMBERS 

(a) IN GENERAL.—Section 403(c) of title 37, 
United States Code, is amended— 

(1) in paragraph (2), by striking out “A 
member” each place it appears and insert- 
ing in lieu thereof “Except as provided in 
paragraph (3), a member“: and 

(2) by adding at the end the following new 
paragraph: 

“(3) A member of a uniformed service who 
is— 

A) in a pay grade above E-3; 

B) assigned to sea duty; and 

“(C) married to a member of a uniformed 
service on active duty (other than active 
duty for training), 


may elect not to occupy assigned quarters 
adequate only for such member and, subject 
to section 421 of this title, receive in lieu of 
such quarters a basic allowance for quarters 
permitted by this section.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987. No member may be paid a 
basic allowance for quarters under the 
amendment made by subsection (a) for any 
period before such date. 

SEC. 603. VARIABLE HOUSING ALLOWANCE 

(a) In GeneRAL.—Section 403a(a) of title 
37, United States Code, is amended by 
adding at the end the following new para- 
graph: 

“(5) In the case of a member with depend- 
ents— 

(A) who is a pay grade above E-6; 

(B) who is assigned to sea duty; and 

“(C) who elects not to occupy assigned 
quarters adequate only for such member, 
the member may be paid a variable housing 
allowance at the rate applicable to a 
member without dependents serving in the 
same grade and at the same location.“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the first day of the first month following 
the month in which this Act is enacted. No 
member may be paid a variable housing al- 
lowance under such amendment for any 
period before that effective date. 

SEC. 604. HOUSEHOLD GOODS WEIGHT ALLOW- 
ANCES FOR SENIOR ENLISTED PER- 
5 SONNEL 

(a) In GENERAL.—Section 406(b)(1)(A) of 
title 37. United States Code, is amended by 
adding at the end the following: The 
weight allowances prescribed pursuant to 
the first sentence of this subparagraph shall 
provide, with respect to permanent changes 
of station, that the allowances for personnel 
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serving in pay grade E-7 are not less than 
those for personnel serving in pay grade O- 
1, for personnel serving in pay grade E-8 are 
not less than those for personnel serving in 
pay grade O-2, and for personnel serving in 
pay grade E-9 are not less than those for 
personnel serving in pay grade O-3.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987, or the date of the enact- 
ment of this Act, whichever is later, and 
shall apply to the transportation (including 
packing, crating, drayage, temporary stor- 
age, and unpacking) of baggage and house- 
hold effects commenced on or after that ef- 
fective date. 

SEC. 605. ALLOWANCE FOR CIVILIAN CLOTHING 

(a) In GeNERAL.—Chapter 7 of title 37, 
United States Code, is amended— 

(1) by redesignating sections 419 and 420 
as sections 420 and 421, respectively; 

(2) by inserting after section 418 the fol- 
lowing new section: 


“8 419. Civilian clothing allowance 


“Under regulations prescribed by the Sec- 
retary of Defense, a member of an armed 
force who is assigned to a permanent duty 
station at an overseas location is entitled to 
a civilian clothing allowance if such member 
is required by competent authority to wear 
civilian clothing all or a substantial portion 
of the time in the performance of his offi- 
cial duties. A clothing allowance under this 
section is in addition to any uniform allow- 
ance to which a member is otherwise enti- 
tled under this title.“; and 

(3) by striking out the items relating to 
sections 419 and 420 in the table of sections 
at the beginning of such chapter and insert- 
ing in lieu thereof the following: 

“419, Civilian clothing allowance. 

“420. Allowances while participating in 
international sports. 

421. Allowances: no increase while depend- 
ent is entitled to basic pay.“ 

(b) Errective Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987. No member may be paid a 
clothing allowance under section 419 of title 
37, as added by subsection (a) for any period 
before such date. 

SEC. 606. REIMBURSEMENT FOR ACTUAL LODGING 
EXPENSES PLUS PER DIEM FOR MEM- 
BERS ENTITLED TO TRAVEL ALLOW- 
ANCES 

(a) RepeaL.—Section 614(b) of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 3879), is re- 
pealed. 

(b) New Errective Date.—(1) The amend- 
ments made by section 614(a) of the Depart- 
ment of Defense Authorization Act, 1987, 
shall be implemented by the Secretaries 
concerned (as defined in section 101(5) of 
title 37, United States Code) not later than 
90 days after the date of the enactment of 
this Act and shall apply with respect to 
travel performed on or after the date of im- 
plementation. 

(2) Section 8(a) of the Defense Technical 
Corrections Act of 1987 (Public Law 100-26; 
101 Stat. 284), is amended by striking out “, 
and such amendments shall be effective as 
provided in section 614(b) of the Defense 
Authorization Act“. 

Part B—TRAVEL AND TRANSPORTATION 
SEC. 621. AUTHORIZATION TO PAY DISLOCATION 
ALLOWANCE IN ADVANCE 

Section 407 of title 37, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(f) An allowance payable under this sec- 
tion may be paid in advance.“. 
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SEC. 622. TRANSPORTATION ALLOWANCE TO EN- 
COURAGE VOLUNTARY EXTENSION OF 
TOURS OF DUTY IN FOREIGN COUN- 
TRIES 
(a) In GENERAL.—Chapter 7 of title 37, 
United States Code, is amended by inserting 
after section 411f the following new section: 
“S4ilg. Travel and transportation allowances: 
transportation incident to voluntary extensions 
of tours of duty in foreign countries 


(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service may be provided trans- 
portation allowances described in subsection 
(b) for himself and for dependents who are 
authorized to, and in fact, accompany the 
member at the member's permanent duty 
station, if the member— 

“(1) is stationed outside the United States; 
and 

“(2) voluntarily agrees to extend his over- 
seas tour of duty for a period at least equal 
to one-half of the overseas tour prescribed 
for his current permanent duty station. 

“(b) Transportation allowances authorized 
by this section may be provided in connec- 
tion with authorized leave from a member's 
permanent duty station to a place approved 
by the Secretary concerned or, in the case 
of a member without dependents, to a place 
no farther distant than the member's home 
of record, and from that place to the mem- 
ber's designated permanent duty station. 

“(c) The transportation allowances au- 
thorized by this section may not be provided 
an enlisted member who elects to receive 
tour extension incentives under section 314 
of this title or under section 705 of title 10.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by inserting after the item relat- 
ing to section 411f the following new item: 
4118. Travel and transportation allow- 

ances: transportation incident 
to voluntary extensions of 
tours of duty in foreign coun- 
tries.“ 
SEC. 623. TRANSPORTATION OF FAMILY MEMBERS 
OF SERIOUSLY ILL OR INJURED 
MEMBER 

(a) In GenerAL.—Chapter 7 of title 37, 
United States Code, as amended by section 
622, is amended by inserting after section 
411g the following new section: 

“$41lh. Travel and transportation allowances: 
transportation of family members incident to 
the serious illness or injury of members 


(ac!) Under uniform regulations pre- 
scribed by the Secretaries concerned, round- 
trip transportation may be provided for not 
more than two family members of a member 
described in paragraph (2) if the attending 
physician or surgeon and the commander or 
head of the military medical facility exercis- 
ing military control over the member deter- 
mine that the presence of the family 
member is necessary for the member's 
health and welfare. 

“(2) A member referred to in paragraph 
(1) is a member who— 

(A) is serving on active duty; 

“(B) is seriously ill or seriously injured; 
and 

(C) is hospitalized in a medical facility in 
or outside the United States. 

“(b)(1) In this section, ‘family member’ 
means— 

“(A) the spouse; 

B) children, including stepchildren, 
adopted children, and illegitimate children; 

“(C) parents or persons in loco parentis, as 
provided in paragraph (2); 

„D) brothers; and 

(E) sisters. 
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(2) Parents or persons in loco parentis in- 
clude fathers and mothers through adop- 
tion and persons who stood in loco parentis 
to the member for a period not less than 
one year immediately before the member 
entered the uniformed service. However, 
only one father and one mother or their 
counterparts in loco parentis may be recog- 
nized in any one case. 

(e) The transportation provided under 
subsection (a) of this section is authorized 
between the home of the family member 
and the location of the medical facility in 
which the member is hospitalized. 

14 The Secretaries concerned may pro- 
vide— 

“(A) transportation in-kind; 

„(B) a monetary allowance in place of 
transportation in-kind at a rate to be pre- 
scribed by the Secretaries concerned; or 

(C) reimbursement for the commercial 
cost of transportation. 


Reimbursement for transportation may not 
exceed the cost of government-procured 
commercial round-trip air travel. An allow- 
ance payable under this subsection may be 
paid in advance.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter, 
as amended by section 622, is amended by 
inserting after the item relating to section 
411g the following new item: 


“41lh. Travel and transportation allow- 
ances: transportation of family 
members incident to the seri- 
ous illness or injury of mem- 
bers.“ 

(c) EFFECTIVE Dark. —The amendments 
made by this section shall be effective only 
in the case of travel that occurs on or after 
the effective date of regulations issued pur- 
suant to section 411h of title 37, United 
States Code, as added by this section. 


SEC. 624. AUTHORITY TO TRANSPORT VEHICLES 
LEASED BY MEMBERS OF THE ARMED 
FORCES 
The first sentence of section 2634(a) of 
title 10, United States Code, is amended— 
(1) by inserting “or leased" after is 
2 in the matter preceding clause (1); 
an 
(2) by inserting “or leased“ after vehicle 
owned” in the matter preceding clause (1). 


Part C—BONUSES AND SPECIAL INCENTIVE 
Pays 


SEC. 631. SPECIAL PAY FOR AVIATION CAREER OF- 
FICERS 

(a) In GENERAL.—Section 301b of title 37, 
United States Code, is amended— 

(1) in subsection (a), by striking out clause 
(5) of the first sentence and all that follows 
through the second sentence and inserting 
in lieu thereof the following: 

“(5) has not previously been paid special 
pay authorized by this section; 

“(6) executes a written agreement to 
remain on active duty in aviation service for 
at least three years; and 

“(7) is in an aviation specialty designated 
as critical, 


may, upon the acceptance of the written 
agreement by the Secretary of Defense or 
the Secretary of Transportation, as applica- 
ble, be paid an amount not to exceed $4,000 
for each year covered by that agreement if 
the officer agrees to remain on active duty 
for three years or an amount not to exceed 
$6,000 for each year covered by that agree- 
ment if the officer agrees to remain on 
active duty for four years.“; 

(2) by striking out subsection (e) and in- 
serting in lieu thereof the following: 
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“(e)(1) During the period beginning on 
October 1, 1987, and ending on September 
30, 1989, an agreement under this section 
may be accepted only if the agreement— 

“(A) is executed by an officer of the Navy; 
and 

“(B) requires the officer to remain on 
active duty in aviation service for three or 
four, years. 

“(2) An agreement that requires an officer 
to remain on active duty in aviation service 
for six years may also be accepted during 
such period if the officer meets the require- 
ments of this section and has completed less 
than eight years of active duty. An officer 
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from whom such an agreement is accepted 
may be paid an amount not to exceed $8,000 
for each year covered by the agreement.”; 
and 

(3) in subsection (f) by striking out 
“September 30, 1987“ and inserting in lieu 
thereof September 30, 1989". 

(b) EFFECTIVE Date.—(1) The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987, and shall apply to agreements 
entered into on or after such date. 

(2) The amendments made by subsection 
(a) shall not affect an agreement entered 
into under section 301b of title 37, United 
States Code, as in effect on the day before 
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the effective date of such amendments, and 

the provisions of such section as in effect on 

such day shall continue to apply with re- 

spect to such agreement. 

SEC. 632. INCREASE IN SUBMARINE DUTY INCEN- 
TIVE PAY 

(a) In GENERAL.—Subsection (b) of section 
3010 of title 37, United States Code, is 
amended to read as follows: 

“(b) A member who meets the require- 
ments prescribed in subsection (a) is enti- 
tled to monthly submarine duty incentive 
pay as follows: 


“Years of service computed under section 205 


“Pay grade 


Over3 ber 4 Oe Overg Oer 10 


“Years of service computed under section 205 


“Pay grade 


Over 12 Over 14 Over 16 Over 18 Over 20 Over 22 Over 26 


“COMMISSIONED OFFICERS 
“Years of service computed under section 205 


$355 
345 
310 310 310 310 310 310 
265 265 265 265 265 265 
195 195 195 195 195 195 
175 175 175 175 175 175 
90 90 90 90 90 


9 90 
15 75 7⁵ 75 75 75 


free 


bs 


0-5... 


7 


0-2... 
0-1... 


— 


“Years of service computed under section 205 


Over 18 Over 20 Over 22 Over 26 
$355 8355 $355 

355 355 355 

355 355 355 


88888888 
8 


355 355 
355 355 


8 
SRS 
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“Years of service computed under section 205 


Oe? Oer Over4 Over = Over 8 Oer 10 


Sig Slo 855 8355 8355 3355 
310 355 355 355 355 
310 310 355 355 355 355 
310 310 355 355 355 355 


"Years of service computed under section 205 
“Pay grade Over 12 Over 14 Over 16 Overig Over20 Over22 Over 26 


$355 8355 8355 83355 3355 $355 23255 
355 355 355 355 355 355 355 
355 355 355 355 355 5 
355 355 355 355 355 355 355 


SEC. 633. CAREER SEA PAY “§ 305a. Special pay: career sea pay while on sea duty, to special pay at the ap- 
(a) IN GENERAL.—Section 305a of title 37. da) Under regulations prescribed by the Plicable rate under subsection (b) of this 
United States Code, is amended to read as president, a member of a uniformed service Section, 


follows: „b) The monthly rates for special pay 
who is entitled to basic pay is also entitled, eee eee olive: 
“ENLISTED MEMBERS 
“Years of sea duty „ 
“Pay grade LO Over 1 be Over3 oer oe ohe 6 


50 80 120 150 160 160 160 
50 60 120 150 170 315 325 
100 100 120 150 170 315 325 
100 100 120 175 190 350 350 
100 100 120 175 190 350 350 
00 00 120 175 190 350 350 


“Years of sea duty 
“Pay grade Over? = Qver8 = Over 9 Over 10 Overl! Over 12 Over 13 


160 160 160 160 160 160 160 
350 350 350 350 350 350 350 
350 350 365 365 365 380 395 
400 410 420 450 
375 390 400 400 410 420 450 
400 410 420 450 


“Years of sea duty “Years of sea duty “Years of sea duty 
pee Over 14 Over 16 Over 18 poe oe t Over is Over 18 pode Orid Over 16 Over 18 
E4 160 160 160 £6... ob s 650 18 — 55 q 850 
ES... 3% 850 350 ETa es 800 800 £8... as 5 90 
WARRANT. OFFICERS 
“Years of sea duty 
“Pay grade LO Over be bens Over 4 Over S Over 6 


130 135 140 150 170 175 200 
150 150 150 150 170 260 265 
150 150 150 150 170 270 280 
150 150 150 150 170 290 310 
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“Years of sea duty 


Pm 
grace Over 16 Over 18 Over 20 


375 
400 


375 
400 


375 
400 


"Years of sea duty 


Over 16 Over18 Over 20 


(e) Under regulations prescribed by the 
President, a member of a uniformed service, 
other than a member in a paygrade E-5 
through E-9 with over 5 years of sea duty, 
who is entitled to career sea pay under this 
section and who has served 36 consecutive 
months of sea duty is entitled to a career 
sea pay premium of $100 a month for the 
thirty-seventh consecutive month and each 
subsequent consecutive month of sea duty 
served by such member. 

(dci) For the purpose of determining 
the years of sea duty with which a member 
shall be credited under this section, the 
term ‘sea duty’ means duty performed by a 
member while permanently or temporarily 
assigned to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship or while serving as a member of the 
off-crew of a two-crewed submarine. 

“(2) For the purpose of determining enti- 
tlement to career sea pay under this section, 
the term ‘sea duty’ means duty performed 
by a member— 

(A) while permanently or temporarily as- 
signed to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship the primary mission of which is accom- 
plished while underway, or while serving as 
a member of the off-crew of a two-crewed 
submarine; or 

„B) while permanently or temporarily as- 
signed to a ship or ship-based staff and 
while serving on a ship the primary mission 
of which is normally accomplished while in 
port, but only during a period that the ship 
is away from its homeport. 


A ship is considered away from its homeport 
for purposes of clause (B) of the first sen- 


“Years of sea duty 
“Pay grade Over? Over 8 Oed Over 10 Over ! Over 12 Over 14 
250 270 300 325 325 40 360 
265 270 310 340 340 375 400 
285 290 310 350 375 400 425 


310 310 350 375 400 


"Years of sea duty 


pode Over is Over 18 Over 20 


tence when it is at sea or in a port that is 
more than 50 miles from its homeport.”. 

(b) Savincs PrRovision.—A member who, 
for the 90-day period preceding the effective 
date of the rate established by section 305a 
of title 37, United States Code, as amended 
by subsection (a), for the member's pay 
grade and years of sea duty, was entitled to 
sea pay at a rate higher than the rate so es- 
tablished shall continue to receive the 
higher rate until such time as the member 
is permanently reassigned to duty for which 
the member is not entitled to that pay. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987, except that— 

(1) the rates of monthly pay provided in 
the tables in section 305a(b) of title 37, 
United States Code, as amended by subsec- 
tion (a), in the case of members in pay 
grades above E-4 with five or more years of 
sea duty; and 

(2) the provisions of section 305a(c), as 
amended by subsection (a), 


may take effect on a date later than Octo- 
ber 1, 1987, as prescribed in regulations ap- 
proved by the President, but in no event 
later than October 1, 1988. 
SEC. 634. DIVING PAY FOR MEMBERS OF RESERVE 
COMPONENTS 

(a) In GENERAL.—Section 304 of title 37, 
United States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following new subsection: 

“(d) Under regulations prescribed by the 
Secretary concerned and to the extent pro- 
vided for by appropriations, when a member 


W-3. 425 450 450 Weh... 450 500 500 

"COMMISSIONED OFFICERS 

"Years of sea duty 
“Pay grade Over3 Oder 4 Over5 Over ber) Gers Over 9 
150 160 185 190 195 205 215 
150 160 185 190 195 205 215 
150 160 185 190 195 205 215 
185 190 200 205 215 220 220 
225 225 225 225 230 245 250 
225 230 230 240 255 265 280 

“Years of sea duty 
“Pay grade Over 10 Over 11 Over 12 Oer 14 Over 16 Oer 18 Over 20 
225 225 240 250 260 270 280 
225 225 240 250 260 270 280 
225 225 240 260 270 280 290 
225 225 240 270 280 290 300 
260 265 265 285 300 315 340 
290 300 310 325 340 355 380 


of the National Guard or a reserve compo- 
nent of a uniformed service who is entitled 
to compensation under section 206 of this 
title performs diving duty, pursuant to 
orders, such member is entitled to an in- 
crease in compensation equal to 1/30 of the 
monthly special pay prescribed by the Sec- 
retary concerned for the performance of 
diving duty by a member of comparable 
diving classification who is entitled to basic 
pay under section 204 of this title. Such 
member is entitled to the increase for as 
long as he is qualified for such pay— 

(i) for each regular period of instruction, 
or period of appropriate duty, at which he is 
engaged for at least two hours, including 
that performed on a Sunday or a holiday; or 

(2) for the performance of such other 
equivalent training, instruction, duty, or ap- 
propriate duties, as the Secretary may pre- 
scribe under section 206(a) of this title. 

This subsection does not apply to a member 
who is entitled to basic pay under section 
204 of this title.“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on the first day of the fourth calendar 
month following the month in which this 
Act is enacted and shall apply only with re- 
spect to diving duty performed on or after 
such day. 

SEC. 635. SELECTIVE REENLISTMENT BONUSES 

(a) IN GENERAL.—Paragraph (1) of section 
308(b) of title 37, United States Code, is 
amended to read as follows: 

(1) Bonus payments authorized under 
this section may be paid in either a lump 
sum or in installments. If the bonus is paid 
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in installments, the initial payment shall be 
50 percent of the total bonus amount.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to bonuses paid for reenlistment or ex- 
tension of enlistment agreements entered 
into after September 30, 1987. 

SEC. 636. EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR 
RESERVE FORCES 

Sections 308b(g), 308c(f), 308e(e), 308g(h), 
and 308i(i) of title 37, United States Code, 
are each amended by striking out Septem- 
ber 30, 1987“ and inserting in lieu thereof 
“September 30, 1989”. 

Part D—MISCELLANEOUS 
SEC. 641. EXTENSION OF MILITARY SPOUSE EM- 
PLOYMENT PREFERENCE 

(a) IN GENERAL.—Section 806(b)(2) of the 
Military Family Act of 1985 (10 U.S.C. 113 
note), is amended by striking out above 
grade GS-4 (or its equivalent)“ and insert- 
ing in lieu thereof in grade GS-1 through 
GS-15 (including any such position that is 
under the performance management and 
recognition system provided in chapter 54 of 
title 5)“. 

SEC. 642. DEFINITION OF DEPENDENT FOR PUR- 
POSES OF ALLOWANCES UNDER TITLE 
37, UNITED STATES CODE 

Section 401 of title 37, United States Code, 
is amended by adding at the end the follow- 
ing new sentence: “The Secretaries con- 
cerned shall prescribe uniform regulations 
to describe, for purposes of this section, in 
what cases an unmarried person who is not 
covered by clause (2) and who resides as a 
member of the household of a member of 
the uniformed services is a dependent child 
of the member.”. 

SEC. 643. AUTHORITY FOR CERTAIN REMARRIED 
SURVIVOR BENEFIT PLAN PARTICI- 
PANTS TO WITHDRAW FROM PLAN 

(a) AUTHORITY To WITHDRAW.—(1) An in- 
dividual who is a participant in the Survivor 
Benefit Plan under subchapter II of chapter 
73 of title 10, United States Code, and is de- 
scribed in paragraph (2) may, with the con- 
sent of such individual's spouse, withdraw 
from participation in the Plan. 

(2) An individual referred to in paragraph 
(1) is an individual who— 

(A) is providing coverage for a spouse or 
for a spouse and child under the Plan; 

(B) remarried before November 8, 1985, 
but on such date had been remarried less 
than one year; 

(C) at the time of remarriage was a partic- 
ipant in the Plan, but did not have an eligi- 
ble spouse beneficiary under the Plan; and 

(D) on March 1, 1986, has been married 
for one year or longer. 

(b) APPLICABLE Provisrons.—An election 
under subsection (a) shall be subject to sub- 
paragraphs (B) and (D) of section 1448(a)(6) 
of title 10, United States Code, except that 
in applying such subparagraph (B) to such 
election, the one-year period referred to in 
clause (ii) of such subparagraph shall 
extend for a period of one year after the 
date of the enactment of this Act. 

(c) TREATMENT OF PRIOR CONTRIBUTIONS.— 
No refund of amounts by which the retired 
pay of a participant in the Survivor Benefit 
Plan has been reduced by reason of section 
1452 of title 10, United States Code, may be 
made to an individual who withdraws from 
the Survivor Benefit Plan under subsection 
(a). 

SEC. 644. AGE FOR NONTERMI NATION OF SBP SUR- 
VIVING SPOUSE ANNUITY AFTER RE- 
MARRIAGE 

(a) RESUMPTION OF ANNUITY UPON TERMI- 

NATION OF DIC FoR REMARRIAGE.—Section 
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1450(k)(1) of title 10, United States Code, is 
amended by striking out 60“ and inserting 
in lieu thereof 55“. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply as if included 
in the amendments made by section 643(a) 
of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661; 100 
Stat. 3886). 

SEC. 645. REIMBURSEMENT FOR ADOPTION 
PENSES 

(a) In GeNneERAL.—Chapter 53 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 1055. Child adoption benefits 

(a) The Secretary concerned shall reim- 
burse a member of the armed forces, as pro- 
vided in this section, for the qualifying 
adoption expenses incurred by the member 
in the adoption of a child under 18 years of 


EX- 


age. 

(b) An adoption for which expenses may 
be reimbursed under this section includes 
an adoption by a single person, an infant 
adoption, an intercountry adoption, and an 
adoption of a child with special needs (as 
defined in section 473(c) of the Social Secu- 
rity Act (42 U.S.C. 673(c)), but does not in- 
clude an adoption in which one of the 
adopting parents is the biological parent of 
the adopted child. 

(e) Benefits may be paid under this sec- 
tion in the case of an adoption only after 
the adoption is final. 

(d) A benefit may not be paid under this 
section for any expense paid from any funds 
received by a member of the armed forces 
under any other adoption benefits program 
administered by the Federal Government or 
under any such program administered by a 
State or local government. 

“(e)(1) Not more than $2,000 may be paid 
to a member of the armed forces under this 
section for expenses incurred in the adop- 
tion of a child. 

(2) Not more than $5,000 may be paid to 
a member of the armed forces under this 
section for adoptions by such member in 
any calendar year. 

„) The Secretary of Defense shall pre- 
scribe regulations to carry out this section. 

(g) In this section: 

“(1) The term ‘qualifying adoption ex- 
penses’ means reasonable and necessary ex- 
penses that are directly related to the legal 
adoption of a child, but only if such adop- 
tion is arranged— 

“(A) by a State or local government 
agency which has responsibility under State 
or local law for child placement through 
adoption; 

B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

“(C) through a private placement. 

“(2) The term ‘qualifying adoption ex- 
penses’ does not include any expense in- 
curred— 

“(A) in the adoption of a child who was 
conceived— 

“(i) by artificial insemination; 

(ii) by embryo transplantation; 

(ii) by in vitro fertilization; or 

(iv) in so-called ‘surrogate parenthood’, 
including conception by any person who 
serves as a surrogate voluntarily and with- 
out remuneration; 

“(B) for any adopting parent’s travel out- 
side the United States, unless such travel— 

“(i) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur- 
pose of qualifying for the adoption of a 
child; 
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(ii) is necessary for the purpose of assess- 
ing the health and status of the child to be 
adopted; or 

(iii) is necessary for the purpose of es- 
corting the child to be adopted to the 
United States or the place where the adopt- 
ing member of the armed forces is stationed; 
or 

(C) in connection with an adoption ar- 
ranged in violation of Federal, State, or 
local law. 

“(3) The term ‘reasonable and necessary 
expenses’ includes— 

“(A) public and private agency fees, in- 
cluding adoption fees charged by an agency 
in a foreign country; 

“(B) placement fees, including fees 
charged adoptive parents for counseling; 

“(C) legal fees, including court costs; 

„D) medical expenses, including hospital 
expenses of a newborn infant, for medical 
care furnished the adopted child before the 
adoption, and for physical examinations for 
the adopting parents; 

(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ- 
ing counseling, transportation, and materni- 
ty home costs; 

“(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child’s place- 
ment; and 

“(G) except as provided in clause (2)(B), 
transportation expenses relating to the 
adoption.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing: 


1055. Child adoption benefits.“ 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall apply in the case 
of qualifying adoption expenses incurred 
after September 30, 1987. 

SEC. 646. RETIRED GRADE OF CERTAIN RESERVE 
ENLISTED MEMBERS 

(a) ArMy.—(1) Section 3964 of title 10, 
United States Code, is amended— 

(A) by inserting (a)“ before Each“: 

(B) by striking out and each enlisted 
member of the Regular Army,” and insert- 
ing in lieu thereof each enlisted member of 
the Regular Army, and each reserve enlisted 
member described in subsection (b),“: 

(C) by adding at the end the following 
new subsection: 

(b) A reserve enlisted member referred to 
in subsection (a) is a reserve who, at the 
time of his retirement, is serving on full- 
time active duty or, in the case of members 
of the National Guard, full-time duty for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components.“; and 

(D) by striking out the heading of such 
section and inserting in lieu thereof the fol- 
lowing: 


“§ 3964. Higher grade after 30 years of service: 
Army warrant officers; regular enlisted mem- 
bers; certain reserve enlisted members”. 


(2) The item relating to section 3964 in 
the table of sections at the beginning of 
chapter 369 of such title is amended to read 
as follows: 


“3964. Higher grade after 30 years of serv- 
ice: Army warrant officers; reg- 
ular enlisted members; certain 
reserve enlisted members.“. 

(b) AIr Force.—(1) Section 8964 of title 

10, United States Code, is amended— 

(A) by inserting “(a)” before “Each”; 
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(B) by striking out “and each enlisted 
member of the Regular Air Force,“ and in- 
serting in lieu thereof each enlisted 
member of the Regular Air Force, and each 
reserve enlisted member described in subsec- 
tion (b),“: 

(C) by adding at the end the following 
new subsection: 

“(b) A reserve enlisted member referred to 
in subsection (a) is a Reserve who, at the 
time of his retirement, is serving on full- 
time active duty or full-time duty, in the 
case of members of the Air National Guard, 
for the purpose of organizing, administer- 
ing, recruiting, instructing, or training the 
reserve components.“; and 

(D) by striking out the heading of such 
section and inserting in lieu thereof the fol- 
lowing: 


“§ 8964. Higher grade after 30 years of service: 
Air Force warrant officers; regular enlisted 
members; certain reserve enlisted members”. 


(2) The item relating to section 8964 in 
the table of sections at the beginning of 
chapter 869 of such title is amended to read 
as follows: 


“8964. Higher grade after 30 years of serv- 
ice: Air Force warrant officers; 
regular enlisted members; cer- 
tain reserve enlisted mem- 
bers.“ 

(c) CONFORMING AMENDMENTS.—(1) Sec- 
tions 3965 and 3966(b)(2) of such title are 
amended by striking out “Regular”. 

(2) Sections 8965 and 8966(b)(2) of such 
title are amended by striking out Regular“. 

(d) EFFECTIVE Date—The amendments 
made by this section shall apply to any re- 
serve enlisted member described in section 
3964(b) or 8964(b) of title 10, United States 
Code (as added by subsections (a) and (b) of 
this section), who completes 30 years of 
service in the Armed Forces before, on, or 
after the date of the enactment of this Act. 
No person may be paid retired pay at a 
higher rate by reason of the enactment of 
this Act for any period before the date of 
the enactment of this Act. 

TITLE VII—HEALTH CARE PROVISIONS 

Part A—MEDICAL READINESS 
SEC. 701. REVISION OF RESERVE FORCES HEALTH 
PROFESSIONS FINANCIAL ASSIST- 
ANCE PROGRAM 

(a) In GENERAL.—Chapter 105 of title 10, 
United States Code, is amended— 

(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 


“CHAPTER 105—ARMED FORCES HEALTH 


PROFESSIONS FINANCIAL ASSISTANCE 
PROGRAMS 


“Subchapter Sec. 
I. Health Professions Scholarship 
Program for Active Service. 2120 
II. Health Professions Stipend Pro- 
gram for Reserve Service „............. 2128 


“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP PROGRAM FOR 
ACTIVE SERVICE”; 

(2) by striking out chapter“ each place it 
appears in sections 2120, 2123, 2124, and 
2127 and inserting in lieu thereof subchap- 
ter”; 

(3) by striking out 6.000“ in section 2124 
and inserting in lieu thereof “5,000”; and 

(4) by adding at the end the following new 
subchapter: 


“SUBCHAPTER JII—HEALTH PROFES- 
SIONS STIPEND PROGRAM FOR RE- 
SERVE SERVICE 
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2128. Financial assistance: health-care pro- 
fessionals in reserve compo- 
nents. 

“2129. Reserve service: required active duty 
for training. 

“2130. Penalties, limitations, and other ad- 
ministrative provisions. 


“§ 2128. Financial assistance: health-care profes- 
sionals in reserve components 


(a) ESTABLISHMENT OF PROGRAM.—For the 
purpose of obtaining adequate numbers of 
commissioned officers in the reserve compo- 
nents who are qualified in health profes- 
sions specialties critically needed in war- 
time, the Secretary of each military depart- 
ment may establish and maintain a program 
to provide financial assistance under this 
subchapter to persons engaged in training 
in such specialties. Under such a program, 
the Secretary concerned may agree to pay a 
financial stipend to persons engaged in 
training in certain health care specialties in 
return for a commitment by such person to 
perform subsequent service in the Ready 
Reserve. 

“(b) PHYSICIANS IN CRITICAL SPECIAL- 
TIES.—( 1) Under the stipend program under 
this subchapter, the Secretary of the mili- 
tary department concerned may enter into 
an agreement with a member of a reserve 
component who— 

(A) is a graduate of an accredited medical 
school; 

(B) is eligible to be commissioned as a 
Reserve in the Medical Corps of the Army 
or Navy or, in the case of a member of the 
Air Force, to be commissioned as a Reserve 
and designated as a medical officer under 
section 8067(a) of this title; and S 

(C) is enrolled in a residency program for 
physicians in a medical specialty designated 
by the Secretary concerned as a specialty 
critically needed by that military depart- 
ment in wartime. 

“(2) Under the agreement— 

“(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e)(1), for the re- 
mainder of the period of the residency pro- 
gram in which the participant is enrolled; 
and 

“(B) the participant shall agree to serve, 
upon successful completion of the residency 
program, in the Ready Reserve for a period 
described in clause (A), (B), or (C) of subsec- 
tion (e)(1) as specified in the agreement. 

“(c) GRADUATE NURSES IN CRITICAL SPE- 
CIALTIES.—(1) Under the stipend program 
under this subchapter, the Secretary of the 
military department concerned may enter 
into an agreement with a member of a re- 
serve component who— 

“(A) is a nurse; 

“(B) is eligible to be commissioned as a 
Reserve in the Nurse Corps of the Army or 
Navy or to be designated as an Air Force 
nurse under section 8067(e) of this title; and 

(C) is enrolled in an accredited graduate 
program in nursing in a specialty designated 
by the Secretary concerned as a specialty 
critically needed by that military depart- 
ment in wartime. 

2) Under the agreement 

“(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (ei), for the re- 
mainder of the period of the graduate nurs- 
ing program in which the participant is en- 
rolled; and 

“(B) the participant shall agree to serve, 
upon successful completion of the graduate 
nursing program, in the Ready Reserve for 
a period described in clause (A), (B), or (C) 
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of subsection (e)(1) as specified in the agree- 
ment. 

„d) BACCALAUREATE STUDENTS IN NURSING 
OR OTHER HEALTH PROFESSIONS.—(1) Under 
the stipend program under this subchapter, 
the Secretary of the military department 
concerned may enter into an agreement 
with a member of a reserve component 
who— 

(A) is eligible to be commissioned in a re- 
serve component of the armed forces; and 

“(B) is enrolled in the third or fourth year 
of— 

(i) an accredited baccalaureate nursing 
program; or 

(i) an accredited baccalaureate program 
leading to a degree in any other health-care 
profession designated by the Secretary con- 
cerned as a profession critically needed by 
that military department in wartime. 

“(2) Under the agreement 

(A) the Secretary shall agree to pay the 
participant a monthly stipend, in an amount 
determined under subsection (e)(2), for the 
remainder of the period of the baccalaure- 
ate program in which the participant is en- 
rolled; and 

„B) the participant shall agree to serve, 
upon graduation from the baccalaureate 
program, one year in the Ready Reserve for 
each year, or part thereof, for which the sti- 
pend is paid. 

(e) AMOUNT OF STIPEND.—(1) The amount 
of a stipend under an agreement under sub- 
section (b) or (c) shall be— 

“(A) the stipend rate in effect for partici- 
pants in the Armed Forces Health Profes- 
sions Scholarship Program under section 
2121(d) of this title, if the participant has 
agreed to serve three years in the Selected 
Reserve for each year, or part thereof, for 
which the stipend is provided; 

“(B) three-fourths of that rate, if the par- 
ticipant has agreed to serve two years in the 
Selected Reserve and one year in the Indi- 
vidual Ready Reserve for each year, or part 
thereof, for which the stipend is provided; 
or 

“(C) one-half of that rate, if the partici- 
pant has agreed to serve three years in the 
Individual Ready Reserve for each year, or 
part thereof, for which the stipend is pro- 
vided. 

(2) The amount of a stipend under an 
agreement under subsection (d) shall be 
equal to one-seventh of the rate referred to 
in paragraph (1)(A). The amount of the sti- 
pend computed under this paragraph shall 
be rounded to the next higher multiple of 
$1. 

(f) INDIVIDUAL READY RESERVE DEFINED.— 
In this subchapter, the term ‘Individual 
Ready Reserve’ means that element of the 
Ready Reserve of an armed force other 
than the Selected Reserve. 


“§ 2129. Reserve service: required active duty for 
training 


(a) SELECTED RESERVE.—A person who is 
required under an agreement under section 
2128 of this title to serve in the Selected Re- 
serve shall serve not less than 12 days of 
active duty for training each year during 
the period of service required by the agree- 
ment. 

“(b) IRR Service.—A person who is re- 
quired under an agreement under section 
2128 of this title to serve in the Individual 
Ready Reserve shall serve— 

“(1) not less than 30 days of initial active 
duty; and 

“(2) not less than five days of active duty 
for training each year during the period of 
service required by the agreement. 
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“§ 2130. Penalties, limitations, and other adminis- 
trative provisions 


(a) RESERVE SERVICE FOR FAILURE To 
COMPLETE ProGRAM.—A member receiving fi- 
nancial assistance under section 2128 of this 
title who fails to complete the health-care 
professional program covered by the agree- 
ment under that section within the time 
specified in the agreement may, at the dis- 
cretion of the Secretary concerned, be re- 
quired to perform military duty in the 
Ready Reserve. 

(b) RECOUPMENT FOR FAILURE To COM- 
PLETE PROGRAM OR SERVE SATISFACTORILY.— 
(1) A person who receives financial assist- 
ance under section 2128 of this title and 
who fails to complete the health-care pro- 
fessional program covered by the agreement 
under that section within the time specified 
in the agreement, or who fails to serve satis- 
factorily in the Ready Reserve in accord- 
ance with the agreement, shall be required 
to pay to the United States the amount 
equal to the amount of the financial assist- 
ance paid to the person by the United 
States under the agreement. 

2) An obligation to reimburse the United 
States under paragraph (1) is, for all pur- 
poses, a debt owed to the United States. A 
discharge in bankruptcy under title 11 does 
not discharge a person from a debt arising 
under this paragraph. 

„(e PROHIBITIONS OF DUPLICATE BENE- 
Fits.—Financial assistance may not be pro- 
vided under this section to a member receiv- 
ing financial assistance under section 2107 
of this title. 

“(d) SUSPENSION OF PROGRAM WHEN INVOL- 
UNTARY INDUCTION IS AUTHORIZED.—An 
agreement may not be entered into under 
section 2128 of this title during any period 
that the President is authorized to induct 
persons into the armed forces involuntarily. 

(e) LIMITATION ON NUMBER OF PARTICI- 
PANTS.—The number of persons who may be 
designated as members of the program for 
training in each health profession shall be 
as prescribed by the Secretary of Defense, 
except that the total number of persons so 
designated in all of the programs authorized 
by this subchapter shall not, at any time, 
exceed 10,200. 

(H) Recutatrions.—This subchapter shall 
be administered under regulations pre- 
scribed by the Secretary of Defense. 

(b) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle A of 
title 10, United States Code, and at the be- 
ginning of part III of subtitle A of such title 
are each amended by striking out the item 
relating to chapter 105 and inserting in lieu 
thereof the following: 


“105. Armed Forces Health Professions 
Financial Assistance Programs . . 2120”. 

(e) REPEAL OF PRIOR PRoGRAM.—(1) Section 
672 of the Department of Defense Authori- 
zation Act, 1986 (Public Law 99-145; 99 Stat. 
663), is repealed. 

(2) The repeal of section 672 of the De- 
partment of Defense Authorization Act, 
1986, by paragraph (1) does not affect an 
agreement entered into under that section 
before such repeal, and the provisions of 
such section as in effect before such repeal 
shall continue to apply with respect to such 
agreement. 

(d) EFFECTIVE Dates.—(1) The repeal made 
by subsection (c) shall take effect on Octo- 
ber 1, 1987. 

(2) An agreement entered into by the Sec- 
retary of a military department under sec- 
tion 2128 of title 10, United States Code, as 
added by subsection (a), may not obligate 
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the United States to make a payment for 

any period before October 1, 1987. 

SEC. 702. EXTENSION OF THE AUTHORITY TO 
REPAY LOANS OF CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE 
SELECTED RESERVE 

Section 2172(d) of title 10, United States 
Code, is amended by striking out “October 
1, 1988” and inserting in lieu thereof Octo- 
ber 1, 1989”. 

SEC. 703. STANDBY CAPABILITY FOR SELECTIVE 
SERVICE REGISTRATION OF HEALTH 
CARE PERSONNEL 

Section 10(h) of the Military Selective 
Service Act (50 U.S.C. App. 460(h)) is 
amended— 

(1) by striking out “If at” and all that fol- 
lows through “nevertheless,” and inserting 
in lieu thereof “The Selective Service 
system shall”; and 

(2) by inserting “(including a structure for 
registration and classification of persons 
qualified for practice or employment in a 
health care occupation essential to the 
maintenance of the Armed Forces)“ in 
clause (a) after national emergency“. 

SEC. 704. AGE QUALIFICATIONS FOR PERSONNEL IN 
CRITICAL MEDICAL SPECIALTIES 

(a) ARMY PERSONNEL.—Section 3855 of 
title 10, United States Code, is amended to 
read as follows: 


“§ 3855. Retention of certain officers in active 
status 


“(a) Notwithstanding any other section of 
this chapter except section 3846, the Secre- 
tary of the Army may, with the officer's 
consent, retain in an active status— 

“(1) any reserve officer in the Medical 
Corps, Dental Corps, Veterinary Corps, the 
podiatry specialty in the Medical Allied Sci- 
ences Section of the Medical Service Corps, 
the Optometry Section of the Medical Serv- 
ice Corps, the Army Nurse Corps, or the 
Army Medical Specialists Corps, but not 
later than the date on which the officer be- 
comes 67 years of age; and 

(2) any reserve officer in the Chaplains, 
but not later than the date on which the of- 
ficer becomes 60 years of age. 

“(b) An officer may be retained in an 
active status under the authority of this sec- 
tion only to fill a mission-based require- 
ment.“ 

(2) The item relating to section 3855 in 
the table of sections at the beginning of 
chapter 363 of such title is amended to read 
as follows: 


3855. Retention of certain officers in active 
status. 

(b) Navy PERSONNEL.—(1) Chapter 573 of 
title 10, United States Code, is amended by 
inserting after section 6391 the following 
new section 6392: 


“§ 6392. Retention of certain officers in active 
status 


(a) Notwithstanding any other section of 
this chapter except subsections (b), (d), and 
(e) of section 6383, the Secretary of the 
Navy may, with the officer's consent, retain 
in an active status— 

“(1) any reserve officer of the Navy or 
Marine Corps who is designated as a medi- 
cal officer, dental officer, veterinary officer, 
optometrist, podiatrist, nurse, or biomedical 
sciences officer, but not later than the date 
on which the officer becomes 67 years of 
age; and 

“(2) any reserve officer in the Chaplain 
Corps, but not later than the date on which 
the officer becomes 60 years of age. 

(b) An officer may be retained in an 
active status under the authority of this sec- 
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tion only to fill a mission-based require- 
ment.“. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 6391 the 
following new item: 


“6392. Retention of certain officers in active 
status.“ 
(c) AIR FORCE PERSONNEL.—(1) Section 
8855 of title 10, United States Code, is 
amended to read as follows: 


“§ 8855. Retention of certain officers in active 
status 


“(a) Notwithstanding any other section of 
this chapter except section 8846, the Secre- 
tary of the Air Force may, with the officer's 
consent, retain in an active status— 

“(1) any reserve officer of the Air Force 
who is designated as a medical officer, 
dental officer, veterinary officer, optom- 
etrist, podiatrist, Air Force nurse, or bio- 
medical sciences officer, but not later than 
the date on which the officer becomes 67 
years of age; and 

“(2) any reserve officer of the Air Force 
who is designated as a chaplain, but not 
later than the date on which the officer be- 
comes 60 years of age. 

“(b) An officer may be retained in an 
active status under the authority of this sec- 
tion only to fill a mission-based require- 
ment.“. 

(2) The item relating to section 8855 in 
the table of sections at the beginning of 
chapter 863 of such title is amended to read 
as follows: 


“8855. Retention of certain officers in active 
status.“. 

(d) Maximum AGE FOR INITIAL APPOINT- 
MENT AS A RESERVE OFFICER TO SERVE IN AN 
UNDERSTRENGTH CRITICAL HEALTH PROFES- 
SIONS SPECIALTY.—(1) Section 591 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

(e) The Secretary concerned shall pre- 
scribe a maximum age qualification for ini- 
tial appointment of persons as Reserves of 
the armed forces to serve in critical health 
professions specialties for which the Secre- 
tary concerned has determined that there is 
a personnel shortage. Such maximum age 
may not be less than 47 years of age.“ 

(2) The Secretary of the Armed Force con- 
cerned shall issue regulations implementing 
subsection (e) of section 591 of title 10, 
United States Code, as added by paragraph 
(1), within 90 days after the date of the en- 
actment of this Act. 


Part B—PEACETIME HEALTH CARE 


SEC. 721. CATASTROPHIC LOSS PROTECTION UNDER 
CHAMPUS FOR ACTIVE-DUTY DEPEND- 
ENTS 

(a) In GENERAL.—Section 1079(b) of title 
10, United States Code, is amended by 
adding at the end the following new para- 
graph: 

“(5) An individual or family group may 
not be required by reason of this subsection 
to pay a total of more than $1,000 in any 
fiscal year for the cost of health care au- 
thorized by subsection (a).“. 

(b) EFFECTIVE DaTe.—Paragraph (5) of sec- 
tion 1079(b) of title 10, United States Code, 
as added by subsection (a), shall take effect 
on October 1, 1987. 

SEC. 722. TWO-YEAR PROHIBITION ON FEE FOR 
OUTPATIENT CARE AT MILITARY MED- 
ICAL TREATMENT FACILITIES 

During fiscal years 1988 and 1989, the Sec- 
retary of Defense may not impose a fee for 
the receipt of outpatient medical or dental 
care at a military medical treatment facility. 
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SEC. 723. POSTPONEMENT OF THE USE OF DIAGNO- 
SIS-RELATED GROUPS 

Section 701(d)(4) of the Department of 
Defense Authorization Act, 1987 (100 Stat. 
3898; 10 U.S.C. 1101 note) is amended— 

(1) in clause (A), by striking out 1987“ 
and inserting in lieu thereof “1987, or as 
soon thereafter as is feasible”; and 

(2) in clause (B), by striking out 1988“ 
and inserting in lieu thereof “1988, or as 
soon thereafter as is feasible”. 

SEC. 724. FEDERAL PREEMPTION REGARDING CON- 

TRACTS FOR MEDICAL AND DENTAL 
CARE 

(a) IN GeneRAL.—Chapter 55 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 1103. Federal preemption regarding contracts 

for medical and dental care 

“The provisions of any contract under this 
chapter which relate to the nature and 
extent of coverage or benefits (including 
payments with respect to benefits) shall su- 
persede and preempt any State or local law, 
or any regulation issued thereunder, which 
relates to health insurance or plans to the 
extent that such law or regulation is incon- 
sistent with such contractual provisions.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing: 

“1103. Federal preemption regarding con- 
tracts for medical and dental 
care. 

SEC. 725. AUTHORITY TO PROVIDE DENTAL PROS- 

THESES TO DEPENDENTS 

Section 1077(b)(2)(B) of title 10, United 
States Code, is amended by striking out 
“and artificial eyes“ and inserting in lieu 
thereof “, artificial eyes, and dental prosthe- 
ses“ 

SEC, 726. ADDITIONAL REQUIREMENTS FOR CHAM- 

PUS REFORM INITIATIVE 

(a) CLARIFICATION OF REQUIREMENTS FOR 
DEMONSTRATION PHASE.—The Secretary 
shall award contracts in the case of solicita- 
tion number MDA903-87-R-0047 (issued by 
the Secretary of Defense for the demonstra- 
tion phase of the CHAMPUS reform initia- 
tive) by October 1, 1987, or as soon thereaf- 
ter as is feasible, unless the Secretary deter- 
mines that the award of such contracts in 
connection with such solicitation would not 
be in the interests of the United States. 

(b) PROHIBITION ON ALTERNATIVE PROJECTS 
OF INADEQUATE SCOPE AND NATURE.—The Sec- 
retary of Defense (and the Secretaries of 
the military departments) may not conduct 
any demonstration project in addition to 
the CHAMPUS reform initiative demonstra- 
tion project unless such additional demon- 
stration project meets the following require- 
ments: 

(1) The project applies to each of the mili- 
tary departments. 

(2) The project is designed, with respect to 
the number and location of demonstration 
sites and otherwise, to ensure that the re- 
sults of such project will likely be represent- 
ative of the results of a nationwide demon- 
stration project. 

(3) The alternative demonstration project 
provides for the same reports as are re- 
quired for the CHAMPUS reform initiative 
demonstration project under section 702 of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 99 Stat. 3899), 
and for phased implementation in the same 
manner provided in such section. 

(c) CLARIFICATION OF SCHEDULE Fon 
PHASED IMPLEMENTATION OF THE CHAMPUS 
REFORM INITIATIVE—If necessary to meet 
the implementation schedule provided in 
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subsection (c) of section 702 of the Depart- 
ment of Defense Authorization Act, 1987, 
the Secretary of Defense may consolidate 
the two implementation phases provided in 
such subsection if the Secretary meets all 
other requirements in such section relating 
to the results of the demonstration project, 
including the required reports to Congress. 

(d) REQUIREMENT REGARDING ANY CHANGE 
IN THE ENROLLMENT PROGRAM INCLUDED IN 
THE CHAMPUS REFORM INITIATIVE.—The 
Secretary of Defense, in the administration 
of the health care enrollment program es- 
tablished under section 1099 of title 10, 
United States Code, may not require, as part 
of the CHAMPUS reform initiative or oth- 
erwise, persons entitled to receive medical 
or dental care under chapter 55 of title 10, 
United States Code, to receive health care 
exclusively in facilities of the uniformed 
services or exclusively from particular civil- 
ian health care providers, unless the Secre- 
tary has certified to the Committees on 
Armed Services of the Senate and the 
House of Representatives, at least 90 days 
before the date on which such requirement 
is imposed, that the requirement will not— 

(1) undermine or otherwise adversely 
affect efforts of the Department of Defense 
to improve medical readiness by promoting 
the fullest possible utilization of facilities of 
the uniformed services for the types of med- 
ical and surgical care most related to war- 
time specialty requirements; 

(2) impose excessive administrative bur- 
dens on facilities of the uniformed services 
or the beneficiaries of CHAMPUS; or 

(3) eliminate the freedom of a beneficiary 
under CHAMPUS to receive medical or 
dental care from the civilian health care 
provider of his choice. 

(e) DEFINITIONS.—INn this section: 

(1) The term “CHAMPUS reform initia- 
tive“ has the same meaning as is provided in 
section 702(d)(1) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 99 Stat. 3900). 

(2) The term “CHAMPUS reform initia- 
tive demonstration project” means the dem- 
onstration project required by section 702(a) 
of the Department of Defense Authoriza- 
tion Act, 1987 (Public Law 99-661; 99 Stat. 
3899). 

(3) The term CHAMPUS! means the Ci- 
vilian Health and Medical Program of the 
Uniformed Services, as defined in section 
1072(4) of title 10, United States Code. 

(4) The term “uniformed services” has the 
same meaning as is provided in section 
101(43) of title 10, United States Code. 

SEC. 727. SUDDEN INFANT DEATH SYNDROME 
CHAMPUS COVERAGE 

Subsection 1079(a) of title 10 is revised by 
striking the word “and” at the end of clause 
(13) and inserting therein a semicolon, and 
by striking the period at the end of clause 
(14) and inserting therein the word “and”, 
and by adding a new clause (15) as follows: 

(15) Coverage may be provided for elec- 
tronic cardio-respiratory home monitoring 
equipment (apnea monitors) for home use 
when a physician prescribes and supervises 
the use of the monitors for infants who 
have had an apparent life threatening 
event, who are subsequent siblings of a 
Sudden Infant Death Syndrome victim, or 
whose birth weight was 1500 grams or less, 
in which case the coverage may include the 
cost of the equipment, hard copy analysis of 
physiological alarms, professional visits, di- 
agnostic testing, family training on how to 
respond to apparent life threatening events, 
and assistance necessary for proper use of 
the equipment.“. 
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SEC. 728. REPORT ON CONTINGENCY PLANS TO 
DEAL WITH DISRUPTIONS IN PERSIAN 
GULF CRUDE OIL SUPPLY 

(a) Within 120 days of the enactment of 
this Act, the Secretary of Defense, with the 
assistance of the Secretary of Energy, is au- 
thorized and directed to prepare and submit 
to the Armed Services Committees of the 
House of Representatives and the United 
States Senate, and to the Senate Energy 
and Natural Resources Committee and to 
the House Committee on Energy and Com- 
merce, a report on Department of Defense 
contingency plans for dealing with signifi- 
cant disruptions in the supply of United 
States crude oil produced by the nations of 
the Persian Gulf region. If the Secretary 
finds it necessary to classify the report or 
any portion thereof, a nonclassified version 
containing any energy policy recommenda- 
tions made by the two Secretaries shall be 
prepared for transmittal to such commit- 
tees. 

(b) In preparing the contingency report 
required by this Section, the Secretary of 
Defense shall: 

(1) Ascertain the extent of current de- 
pendency of the United States Armed 
Forces, the United States civilian economy, 
and the nations of the free world (with spe- 
cific reference to NATO allies and to Japan) 
on crude oil produced in the Persian Gulf 
region; 

(2) Prepare a range of estimates on the 
types of supply disruptions which could 
occur and their impact on, and the duration 
of, reduced availability of crude oil supply 
from the producing nations of the Persian 
Gulf; 

(3) Develop a range of contingency plans 
for dealing with potential supply disrup- 
tions and crude oil shortages from the Per- 
sian Gulf, including but not limited to the 
role and use of existing domestic crude oil 
production, other non-Persian Gulf sources 
of world crude oil supply, the Strategic Pe- 
troleum Reserve, and the use of any emer- 
gency power or authority provided for by 
existing law; 

(4) Identify and review any bilateral or 
multilateral agreements (including the 
International Energy Agreement) which 
commit or obligate the United States to fur- 
nish crude oil or petroleum products to 
other nations; and 

(5) Set forth the policy and legislative rec- 
ommendations of the Secretaries of Defense 
and Energy for improving the ability of the 
Department of Defense and the United 
States to effectively respond to problems 
created by significant disruptions in Persian 
Gulf crude oil production, transportation 
and supply. 

(c) The Secretaries of Defense and Energy 
shall include in the Persian Gulf contingen- 
cy report estimates of the total annual and 
per barrel cost of Persian Gulf crude oil to 
the world’s economy and to the United 
States’ economy and the total annual and 
monthly cost of maintaining at current or 
projected levels a military presence in the 
Persian Gulf region. 


PART C—MISCELLANEOUS 


SEC. 731. REPEAL OF CERTAIN REQUIREMENTS RE- 
LATING TO ACQUISITION OF MEDICAL 
INFORMATION SYSTEMS 

Section 704 of the Department of Defense 

Authorization Act, 1987 (Public Law 99-661; 

100 Stat. 3900) is repealed. 


27478 


TITLE VIII—GENERAL PROVISIONS 
SEC. 801. THRESHOLD TEST BAN TREATY COMPLI- 
ANCE REPORT 

(a) In GeneraL.—The Secretary of De- 
fense shall submit to Congress, not later 
than 30 days after the date of the enact- 
ment of this Act, a report discussing the use 
of the current official United States method 
of estimating the yield of Soviet under- 
ground nuclear tests to determine the 
extent to which the Soviet Union is comply- 
ing with the 150 kiloton limit on under- 
ground nuclear tests contained in the 
Threshold Test Ban Treaty. 

(b) Form AND CONTENT OF REPORT.—The 
report shall be submitted in both classified 
form and (if possible) unclassified form and 
shall include the following matters: 

(1) A discussion of whether past assess- 
ments made by the United States of the 
extent of Soviet compliance with the 150 
kiloton limit contained in the Threshold 
Test Ban Treaty would have been different 
if the United States, in making those assess- 
ments, had used the current official United 
States method of estimating the yield of un- 
derground nuclear tests conducted by the 
Soviet Union. 

(2) The number of nuclear tests conducted 
by the Soviet Union after March 31, 1976, 
that have a central value exceeding 150 kilo- 
tons yield (estimated on the basis of the cur- 
rent official method used by the United 
States in estimating underground nuclear 
test yields), the central value of those tests 
(estimated on such basis), and the dates on 
which those tests were conducted. 

(3) The number, dates, and estimated cen- 
tral values of tests, if any, conducted by the 
United States after March 31, 1976, which, 
if measured on the basis of the current offi- 
cial method used by the United States in es- 
timating Soviet underground nuclear test 
yields (taking into account the differences 
between the United States and Soviet test 
sites), would have an indicated central value 
exceeding 150 kilotons yield. 

(4) The number of tests conducted by the 
United States after March 31, 1976, if any, 
which actually had yields exceeding 150 
kilotons, the estimated central value of each 
such test, and the date on which each such 
test was conducted. 

(5) A description of all nuclear testing ac- 
tivities of the Soviet Union which the Presi- 
dent has found to be likely violations of the 
legal obligations under the Threshold Test 
Ban Treaty, the dates on which those activi- 
ties took place, and the specific legal obliga- 
tions under the Threshold Test Ban Treaty 
likely to have been violated by the Soviet 
Union in conducting such activities. 

(6) A discussion of whether and, if so, the 
extent to which, the President, in arriving 
at his finding that several nuclear tests con- 
ducted by the Soviet Union constituted a 
likely violation of legal obligations under 
the Threshold Test Ban Treaty, considered 
the mutual agreement contained in the 
Threshold Test Ban Treaty which permits 
one or two minor, unintended breaches of 
the 150 kiloton limit per year to be consid- 
ered nonviolations of the Treaty. 

(7) A detailed comparison of the current 
official method used by the United States 
Government in estimating Soviet under- 
ground nuclear test yields with the method 
replaced by the current method, and the 
date on which the current official method 
was adopted by the United States. 

SEC. 802. REPORT ON COMPETITIVE STRATEGIES 

(a) In GeneraL.—The Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 


CONGRESSIONAL RECORD—HOUSE 


House of Representatives a report on Com- 

petitive Strategies. Such report shall be pro- 

vided in classified and unclassified versions 
and shall include the following: 

(1) A discussion of the Competitive Strate- 
gy concept. 

(2) An assessment of Soviet and Warsaw 
Pact weaknesses, including military, politi- 
cal, and systemic weaknesses that could be 
candidates for exploitation through com- 
petitive strategies. 

(3) A discussion of the initial areas select- 
ed for examination in the Competitive 
Strategy initiative, including a discussion of 
the rationale for the areas selected. 

(4) A discussion of the initial findings re- 
sulting from the Competitive Strategy proc- 
ess, 
(b) DEADLINE FOR REPORT.—The report de- 
scribed in subsection (a) shall be submitted 
not later than January 15, 1988. 

SEC. 803. FUNCTIONS OF THE DIRECTOR, OPER- 
ATIONAL TEST AND EVALUATION 

Section 138 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(j) The Director may not be assigned any 
responsibility for developmental test and 
evaluation, other than the provision of 
advice to officials responsible for such test- 
ing.“. 

SEC. 804, NATO TRAINING CENTER 

It is the sense of the Congress that— 

(1) the National Training Center at Fort 
Irwin, California, offers units of the United 
States Army a valuable opportunity to train 
in a demanding, realistic environment; 

(2) the training and coordination of the 
military forces of the member nations of 
the North Atlantic Treaty Organization 
(NATO) would be greatly improved if they 
could train together at a facility similar to 
the National Training Center; and 

(3) NATO should vigorously pursue the 
development of a new training center that 
would be similar to the National Training 
Center. 

SEC. 805. DISSEMINATION OF UNCLASSIFIED IN- 
FORMATION CONCERNING PHYSICAL 
PROTECTION OF SPECIAL NUCLEAR 
MATERIAL 

(a) In GeneraL.—Chapter 4 of title 10, 
United States Code, as amended by section 9 
of the Defense Technical Correction Act of 
1987 (Public Law 100-26; 101 Stat 287) is 
amended by adding at the end the following 
new section: 

“8 142. Dissemination of unclassified information 

concerning physical protection of special nucle- 

ar material 


(ant) In addition to any other authority 
or requirement regarding protection from 
dissemination of information, and subject to 
section 552(b)(3) of title 5, the Secretary of 
Defense with respect to special nuclear ma- 
terials, shall prescribe such regulations, 
after notice and opportunity for public com- 
ment thereon, or issue such orders as may 
be necessary to prohibit the unauthorized 
dissemination of unclassified information 
pertaining to security measures, including 
security plans, procedures, and equipment 
for the physical protection of special nucle- 
ar material. 

(2) The Secretary may prescribe regula- 
tions or issue orders under paragraph (1) to 
prohibit the dissemination of any informa- 
tion described in such paragraph only if and 
to the extent that the Secretary determines 
that the unauthorized dissemination of 
such information could reasonably be ex- 
pected to have a significant adverse effect 
on the health and safety of the public or 
the common defense and security by signifi- 
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cantly increasing the likelihood of (A) ille- 
gal production of nuclear weapons, or (B) 
theft, diversion, or sabotage of special nu- 
clear materials, equipment, or facilities. 

“(3) In making a determination under 
paragraph (2), the Secretary may consider 
what the likelihood of an illegal production, 
theft, diversion, or sabotage referred to in 
such paragraph would be if the information 
proposed to be prohibited from dissemina- 
tion under this section were at no time 
available for dissemination. 

(4) The Secretary shall exercise his au- 
thority under this subsection to prohibit the 
dissemination of any information described 
in paragraph (1) of this subsection— 

“(A) so as to apply the minimum restric- 
tions needed to protect the health and 
safety of the public or the common defense 
and security; and 

“(B) upon a determination that the unau- 
thorized dissemination of such information 
could reasonably be expected to result in a 
significant adverse effect on the health and 
safety of the public or the common defense 
and security by significantly increasing the 
likelihood of (i) illegal production of nuclear 
weapons, or (ii) theft, diversion, or sabotage 
of nuclear materials, equipment, or facili- 
ties. 

“(5) Nothing in this section shall be con- 
strued to authorize the Secretary to author- 
ize the withholding of information from the 
appropriate committees of the Congress. 

(b) Any determination by the Secretary 
concerning the applicability of this section 
shall be subject to judicial review pursuant 
to section 552(a)(4)(B) of title 5. 

“(c) The Secretary shall prepare on a 
quarterly basis a report to be made available 
upon the request of any interested person, 
detailing the Secretary's application during 
that period of each regulation or order pre- 
scribed or issued under this section. In par- 
ticular, such report shall— 

1) identify any information protected 
from disclosure pursuant to such regulation 
or order; 

“(2) specifically state the Secretary's justi- 
fication for determining that unauthorized 
dissemination of the information protected 
from disclosure under such regulation or 
order could reasonably be expected to have 
a significant adverse effect on the health 
and safety of the public or the common de- 
fense and security by significantly increas- 
ing the likelihood of illegal production of 
nuclear weapons or the theft, diversion, or 
sabotage of special nuclear materials, equip- 
ment, or facilities, as specified under subsec- 
tion (a) of this section; and 

‘(3) provide justification that the Secre- 
tary has applied such regulation or order so 
as to protect from disclosure only the mini- 
mum amount of information necessary to 
protect the health and safety of the public 
or the common defense and security.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing new item: 


142. Dissemination of unclassified informa- 
tion concerning physical pro- 
tection of special nuclear mate- 
rial.“ 

SEC, 806. REPEAL OF CERTAIN TESTING REQUIRE- 

MENTS 
(a) REPEAL OF SECTION 2366 oF TITLE 10.— 

Section 2366 of title 10, United States Code, 

is repealed. 

(b) CONFORMING AMENDMENT.—The table 

of sections at the beginning of chapter 139 
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of such title is amended by striking out the 

item relating to section 2366. 

SEC. 807. OVERSIGHT OF COST OR SCHEDULE VAR- 
IANCES IN CERTAIN MAJOR ACQUISI- 
TION PROGRAMS 

(a) ENHANCED PROGRAM STABILITY.—Sec- 
tion 2435(b)(1) is amended by striking out 
clauses (A) and (B) and inserting in lieu 
thereof the following: 

“(A) the total cost of completion of the 
stage will exceed by 15 percent or more, ‘in 
the case of a development stage, or by 5 per- 
cent or more, in the case of a production 
stage, the amount specified in the baseline 
description established under subsection (a) 
for such stage; 

B) any milestone specified in such base- 
line description will be missed by more than 
90 days; or“. 

(b) BASELINE DESCRIPTION REQUIREMENT.— 
For purposes of a program for which a mile- 
stone authorization is provided in section 
131 or 241, the baseline description required 
by section 2435 of title 10, United States 
Code, shall be— 

(1) the Selected Acquisition Report as of 
December 31, 1986, if one is required for 
such program; or 

(2) a baseline description submitted con- 
sistent with section 2435, 

(c) DEFENSE ENTERPRISE PROGRAM.—Sec- 
tion 2436(d)(1) of title 10, United States 
Code, is amended by striking out con- 
cerned” and inserting in lieu thereof con- 
cerned and with the approval of the Under 
Secretary of Defense for Acquisition”. 

SEC. 808. CONTRACT GOAL FOR MINORITIES 

Section 1207(a) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3973), is amended by strik- 
ing out the period at the end of clause (3) 
and inserting in lieu thereof the following: 
, including any nonprofit institution that 
was an integral part of a historically Black 
college or university before the date of the 
enactment of this Act.“. 

SEC. 809. ADJUDICATION OF INELIGIBILITY FOR A 
JOB WITH THE FEDERAL GOVERN- 
MENT ON THE BASIS OF FAILURE TO 
REGISTER UNDER THE MILITARY SE- 
LECTIVE SERVICE ACT 

Section 3328(b) of title 5, United States 
Code, is amended— 

(1) by striking out “within the Office“ in 
the second sentence; and 

(2) by inserting after the third sentence 
the following: “Such procedures may pro- 
vide that determinations of eligibility under 
the requirements of this section shall be ad- 
judicated by the Executive agency making 
the appointment for which the eligibility is 
determined.”’. 

SEC. 810. ELIMINATION OF ONE OF THE STATUTORY 
POSITIONS OF ASSISTANT JUDGE AD- 
; VOCATE GENERAL OF THE NAVY 

(a) IN GENERAL.—Section 5149 of title 10, 
United States Code, is amended— 

(1) by striking out subsection (b); 

(2) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively; 
and 

(3) by striking out subsection (e) and in- 
serting in lieu thereof the following: 

“(d) When subsection (c) cannot be com- 
plied with because of the absence or disabil- 
ity of the Deputy Judge Advocate General, 
the Assistant Judge Advocate General of 
the Navy shall perform the duties of the 
Judge Advocate General.“. 

(b) Savines Provision.—An officer in the 
Judge Advocate General’s Corps of the 
Navy who is detailed as Assistant Judge Ad- 
vocate General of the Navy and serving in 
the grade of rear admiral (lower half) on 
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the day before the date of the enactment of 
this Act may continue to serve in such posi- 
tion, may continue to hold that grade so 
long as he is detailed as the Assistant Judge 
Advocate General of the Navy, and shall be 
entitled to the same retirement benefits in 
the same manner and to the same extent as 
if this section had not been enacted. 

SEC. 811. ARMS CONTROL NEGOTIATIONS 

(ac) Since the United States and the 
Soviet Union are currently engaged in nego- 
tiations to conclude a Treaty on Intermedi- 
ate Nuclear Forces (INF) and are continuing 
serious negotiations on other issues of vital 
importance to our national security; 

(2) Since the current discussions are a cul- 
mination of years of detailed and complex 
negotiations, pursuing an American policy 
objective consistently advocated over the 
past two Administrations regarding nuclear 
arms control in the European theater, and 
which reflect delicate compromises on both 
sides; 

(3) Since the Senate recognizes fully, as 
provided in clause 2, section 2, article II of 
the Constitution, that the President has the 
“power, by and with the advice and consent 
of the Senate, to make treaties."; 

(4) Since the Senate also recognizes the 
special responsibility conferred on it by the 
Founding Fathers to give its advice and con- 
sent to the President prior to the ratifica- 
tion of a treaty, that it is accountable to the 
people of the United States and has a duty 
to ensure that no treaty is concluded which 
will be detrimental to the welfare and secu- 
rity of the United States; 

(5) Since in recognition of this responsibil- 
ity, the Senate established a special continu- 
ing oversight body, the Arms Control Ob- 
server Group which has functioned over the 
last 2% years to provide advice and counsel, 
when appropriate, on a continuing basis 
during the course of the negotiations; 

(6) Since the Senate and the President 
both have a constitutional role in making 
treaties and since the Congress has a consti- 
tutional role in regulating expenditures, in- 
cluding expenditures on weapons systems 
that may be the subject of treaty negotia- 
tions; 

(7) Since the Senate will reserve judgment 
on approval of any arms control Treaty 
until it has conducted a thorough examina- 
tion of the provisions of such treaty, has as- 
sured itself that they are effectively verifia- 
ble, and that they serve to enhance the 
strength and security of the United States 
and its allies and friends. 

(b) Therefore the Senate hereby— 

(1) Declares that the Senate of the United 
States fully supports the efforts of the 
President to negotiate stabilizing, equitable 
and verifiable arms reduction treaties with 
the Soviet Union; 

(2) Endorses the principle of mutuality 
and reciprocity in our arms control negotia- 
tions with the Soviet Union and cautions 
that neither the Congress nor the President 
should take actions which are unilateral 
concessions to the Soviet Union; 

(3) Urges the President to take care that 
no provisions are agreed to which would be 
harmful to the security of the United States 
or its allies and friends. 

SEC. 812. SENSE OF CONGRESS ON 
NOYARSK RADAR 

(a) Frnpincs.—The Congress finds the fol- 
lowing: 

(1) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying ballis- 
tic missile early warning radars except at lo- 
cations along the periphery of its national 
territory and oriented outward. 
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(2) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying an 
ABM system to defend its national territory 
and from providing a base for any such na- 
tionwide defense. 

(3) Large phased-array radars were recog- 
nized during negotiation of the Anti-Ballis- 
tic Missile Treaty as the critical long lead- 
time element of a nationwide defense 
against ballistic missiles. 

(4) In 1983 the United States discovered 
the construction, in the interior of the 
Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has sub- 
sequently been judged to be for ballistic 
missile early warning and tracking. 

(5) The Krasnoyarsk radar is more than 
700 kilometers from the Soviet-Mongolian 
border and is not directed outward but in- 
stead, faces the northeast Soviet border 
more than 4,500 kilometers away. 

(6) The Krasnoyarsk radar is identical to 
other Soviet ballistic missile early warning 
radars and is ideally situated to fill the gap 
that would otherwise exist in a nationwide 
Soviet ballistic missile early warning radar 
network. 

(7) The President has certified that the 
Krasnoyarsk radar is an unequivocal viola- 
tion of the Anti-Ballistic Missile Treaty. 

(b) SENSE or ConcreEss.—It is the sense of 
the Congress that the Soviet Union is in vio- 
lation of its legal obligation under the 1972 
Anti-Ballistic Missile Treaty. 


SEC. 813. PROCUREMENT OF MANUAL TYPEWRIT- 
ERS 


(a) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2410. Procurement of manual typewriters 


“Funds appropriated to or for the use of 
the Department of Defense may not be used 
for the procurement of manual typewriters 
which contain one or more components 
manufactured in a country which is a 
member of the Warsaw Pact unless such 
country has a most favored nation trading 
status with the United States.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing new item: 


“2410. Procurement of manual typewrit- 
ers.“ 
814. PROHIBITION AGAINST CERTAIN 
TRACTS 
(a) In GENERAL.—Funds appropriated to or 
for the use of the Department of Defense 
for any fiscal year pursuant to an authoriza- 
tion contained in this or any other Act may 
not be used for the purpose of entering into 
or carrying out any contract with a foreign 
government or a foreign firm if the contract 
provides for the conduct of research, devel- 
opment, test, or evaluation in connection 
with the Strategic Defense Initiative pro- 
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(b) TEMPORARY SUSPENSION OF PROHIBI- 
TION UPON CERTIFICATION OF THE SECRETARY 
or Derense.—The prohibition in subsection 
(a) shall not apply to a contract in any fiscal 
year if the Secretary of Defense certifies to 
Congress in writing at any time during such 
fiscal year that the research, development, 
testing, or evaluation to be performed under 
such contract cannot be competently per- 
formed by a United States firm at a price 
equal to or less than the price at which the 
research, development, testing, or evalua- 
tion would be performed by a foreign firm. 

(c) EXCEPTIONS FOR CERTAIN CONTRACTS.— 
The prohibition in subsection (a) shall not 
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apply to a contract awarded to a foreign 
government or foreign firm if— 

(1) the contract was entered into before 
the date of the enactment of this Act; 

(2) the contract is to be performed within 
the United States; or 

(3) the contract is exclusively for research, 
development, test, or evaluation in connec- 
tion with antitactical ballistic missile sys- 
tems. 

(d) In this section: 

(1) The term foreign firm“ means a busi- 
ness entity owned or controlled by one or 
more foreign nationals or a business entity 
in which more than 50 percent of the stock 
is owned or controlled by one or more for- 
eign nationals. 

(2) The term “United States firm“ means 
a business entity other than a foreign firm. 
SEC. 815. COOPERATIVE SDI RESEARCH PROJECTS 

(a) The prohibition in subsection (a) of 
section 814 shall not apply to any contract 
awarded to a foreign government or a for- 
eign firm by the Strategic Defense Initiative 
Organization if that foreign government or 
foreign firm agrees to fund a substantial 
portion of the total contract cost. 

(b) In this section, “foreign firm" has the 
same definition as in subsection (d) of sec- 
tion 814. 

SEC. 816. STRATEGIC DEFENSE SYSTEMS 

Notwithstanding any other provision of 
law, no agency of the Federal Government 
may plan for, fund, or otherwise support 
the development of architectures, compo- 
nents, or subcomponents for strategic de- 
fense against air-breathing or ballistic mis- 
sile threats that would permit such strategic 
defenses to initiate the directing of damag- 
ing or lethal fire except by affirmative real- 
time human decision at an appropriate level 
of authority. 

SEC. 817, ABM TREATY LIMITATIONS, ABSENCE OF, 
PORT 

(a) Report On No ABM Treaty LIMITA- 
Troxs.— The Secretary of Defense shall 
submit to Congress a report concerning the 
effect of no ABM Treaty limitations on the 
Strategic Defense Initiative Program. 

(b) MATTERS To BE INcLupED.—The report 
shall include the following: 

(1) An analysis of the ramifications of no 
ABM Treaty limitations on the development 
under the Strategic Defense Initiative pro- 
gram of strategic defenses, including com- 
prehensive strategic defense systems, and 
more limited defenses designed to protect 
vital United States military and command 
and control assets. This analysis should 
compare research and development pro- 
grams pursued under the restrictive inter- 
pretation, the less restrictive interpretation, 
and no ABM Treaty limitations, including a 
comparative analysis of— 

(A) the overall cost of the research and 
development programs, 

(B) the schedule of the research and de- 
velopment programs, and 

(C) the level of confidence attained in the 
research and development programs with 
respect to supporting a full-scale engineer- 
ing development decision in the early- to 
mid-1990's. 

(2) A list of options under no ABM Treaty 
limitations that meet one or more of the fol- 
lowing objectives: 

(A) Reduction of overall development 
cost, 

(B) Advancement of schedule for a full- 
scale engineering development decision. 

(C) Increase in the level of confidence in 
the results of the research by the original 
full-scale development date. 
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(c) DEADLINE FOR Report.—The report 
under subsection (a) shall be submitted not 
later than March 1. 1988. 

(d) Report CLASSIFICATION.—The report 
under subsection (a) shall be submitted in 
both classified and unclassified versions. 
SEC. 818. REQUIREMENT FOR CONSISTENCY IN THE 

BUDGET PRESENTATIONS OF THE DE- 
PARTMENT OF DEFENSE 

(a) In GENERAL.—Section 114 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

(H) The amounts of the estimated ex- 
penditures and proposed appropriations 
necessary to support programs, projects, 
and activities of the Department of Defense 
included pursuant to paragraph (5) of sec- 
tion 1105(a) of title 31 in the budget submit- 
ted to Congress by the President under such 
section for any fiscal year or years and the 
amounts specified in all program and budget 
information submitted to Congress by the 
Department of Defense in support of such 
estimates and proposed appropriations shall 
be mutually consistent unless, in the case of 
each inconsistency, there is included de- 
tailed reasons for the inconsistency. 

“(g) The Secretary of Defense shall 
submit to Congress each year, at the same 
time as the President submits the budget to 
Congress under section 1105(a) of title 31 
for any fiscal year or years, the five-year de- 
fense program (including associated an- 
nexes) used by the Secretary in formulating 
the estimated expenditures and proposed 
appropriations included in such budget for 
the support programs, projects, and activi- 
ties of the Department of Defense.”. 

(b) AppLicaBILITy.—The amendment made 
by subsection (a) shall apply with respect to 
budgets submitted to Congress by the Presi- 
dent under section 1105(a) of title 31, 
United States Code, for fiscal years after 
fiscal year 1988. 

SEC. 819. RIGHTS IN TECHNICAL DATA 

(a) In GeneRAL.—Section 2320(a) of title 
10, United States Code, is amended— 

(1) in paragraph (1), by striking out the 
first sentence and inserting in lieu thereof 
the following: The Secretary of Defense 
shall prescribe regulations to describe the 
respective rights of the United States and of 
a contractor or subcontractor in technical 
data pertaining to an item or process.“: 

(2) by adding at the end of paragraph (1) 
the following new sentence: “Except as oth- 
erwise specifically provided by law, such 
regulations may not impair the right of a 
contractor or subcontractor to receive a fee 
or royalty for the use of technical data de- 
veloped exclusively at private expense by 
the contractor or subcontractor."; 

(3) in paragraph (2)(E)— 

(A) by striking out “shall be agreed upon” 
and inserting in lieu thereof shall be deter- 
mined on the basis of negotiations relating 
to such item or process“; and 

(B) by adding at the end the following 
new clause: 

(iv) Such other factors as the Secretary 
of Defense may prescribe.”; 

(4) by striking paragraph (2)(F) and in- 
serting in lieu thereof the following: 

(F) A contractor or subcontractor (or a 
prospective contractor or subcontractor) 
may not be required, as a condition of being 
responsive to a solicitation or as a condition 
for the award of a contract— 

„i) to sell or otherwise relinquish to the 
United States any rights in technical data 
except— 

“(I) rights in technical data described in 
subparagraph (C); or 
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(II) under the conditions described in 
subparagraph (D); or 

(ii) to refrain from offering to use, or 
from using, an item or process developed ex- 
clusively at private expense.”; 

(5) in paragraph (2)(G)— 

(A) by striking out may“ before the dash; 

(B) in clause (i)— 

(i) by inserting “may” before “negotiate”; 
and 

(ii) by striking out “or” at the end of such 
clause; 

(C) in clause (ii)— 

(i) by inserting may“ before agree“; 

(ii) by striking out otherwise accorded to 
the United States under such regulations“ 
and inserting in lieu thereof of the United 
States pertaining to an item or process de- 
veloped exclusively or in part with Federal 
funds“ and 

(iii) by striking out the period at the end 
and inserting in lieu thereof a semicolon 
and or“; and 

(D) by adding at the end of such para- 
graph the following new clause (iii): 

(iii) may permit a contractor or subcon- 
tractor to license directly to a third party 
the use of technical data pertaining to an 
item or process developed by such contrac- 
tor or subcontractor exclusively at private 
expense, if necessary to develop alternative 
sources of supply and manufacture.”; 

(6) in paragraph (3), by striking out 
“terms ‘developed’ and private expense“ 
and inserting in lieu thereof “term ‘devel- 
oped"; 

(7) by redesignating paragraph (4) as 
paragraph (5); 

(8) by inserting after paragraph (3) the 
following new paragraph (4): 

(4) The Secretary of Defense shall in- 
clude in each contract awarded by the De- 
partment of Defense that requires technical 
data to be delivered to the United States a 
provision relating to the release or disclo- 
sure of technical data developed by the con- 
tractor or subcontractor exclusively at pri- 
vate expense, Such provision shall prohib- 
it— 

(A) the release or disclosure of such data 
(developed exclusively at private expense) 
by the Government to a person outside the 
Government; 

„(B) the release or disclosure of such data 
by a contractor or subcontractor (other 
than the contractor or subcontractor that 
developed the data) to a person outside the 
Government; and 

“(C) the use of such data by a person out- 
side the Government, 
except in accordance with and subject to 
the same limitations and requirements ap- 
plicable to the release or disclosure of tech- 
nical data under paragraph (2)(D). The Sec- 
retary shall also require each contractor 
awarded a contract described in the first 
sentence of this paragraph to include the 
same provision in each subcontract entered 
into by such contractor under such con- 
tract.”; 

(9) in paragraph (5), as redesignated by 
clause (7), by striking out For purposes of 
this subsection” and inserting in lieu there- 
of: In this subsection”; and 

(10) by inserting after paragraph (5), as 
redesignated by clause (7), the following 
new paragraph: 

6) In this subsection and in section 2321 
of this title, the term ‘private expense’ 
means, in connection with an item or proc- 
ess, that the cost of development of the 
item or process has not been paid for in 
whole or in part with Federal funds and 
that such development was not required as 
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an element of performance under either a 
contract with the United States or a subcon- 
tract awarded under such a contract. In de- 
termining the cost of such development, in- 
direct costs of such development (including 
independent research and development and 
bid and proposal costs) shall be deemed not 
to have been paid in whole or in part by the 
United States.“. 

(b) Errective Date,—The amendments 
made by subsection (a) shall apply to con- 
tracts, and to the extensions, modifications, 
and renewals of contracts, made more than 
120 days after the date of the enactment of 
this Act. 

SEC. 820. NATO COOPERATIVE PROJECT AGREE- 


MENTS 
Clause (C) of section 27(b)(1) of the Arms 
Export Control Act (22 U.S.C. 


2767(b)(1)(C)) is amended by inserting or 
for procurement by the United States of 
munitions from the North Atlantic Treaty 
Organization or a subsidiary of such organi- 
zation” after member country“. 

SEC. 821. JOINT OFFICER MANAGEMENT POLICIES 

(a) NOMINATION AND SELECTION FOR THE 
JOINT SPECIALTY.—(1) Section 661(b)(2) of 
title 10, United States Code, is amended by 
inserting at the end as a flush sentence the 
following: The authority of the Secretary 
of Defense under this paragraph to select 
officers for the joint specialty may be dele- 
gated only to the Deputy Secretary of De- 
fense.“ 

(2) Section 66100) of such title is amend- 
ed— 

(A) in paragraph (2), by striking out the 
second sentence; and 

(B) by inserting at the end the following 
new paragraph: 

“(3)(A) In the case of an officer who has 
completed both the educational program re- 
ferred to in paragraph (1)(A) and a full tour 
of duty in a joint duty assignment referred 
to in paragraph (1)(B), the Secretary of De- 
fense may waive the requirement that the 
educational program precede such tour of 
duty if the Secretary determines that such 
waiver is necessary in the interests of sound 
personnel management. 

“(B) In the case of an officer who has 
completed two full tours of duty in a joint 
duty assignment, the Secretary of Defense 
may waive the educational program require- 
ment referred to in paragraph (1)(A) if the 
Secretary determines that it would be im- 
practical to require the officer to complete 
such a program at the current stage of the 
officer’s career and that the types of joint 
duty assignments completed by the officer 
have been of sufficient breadth to prepare 
the officer adequately for the joint special- 
ty. 

“(C) The authority of the Secretary of 
Defense to grant a waiver under this para- 
graph may be delegated only to the Deputy 
Secretary of Defense. Such a waiver may be 
granted only on a case-by-case basis in the 
case of an individual officer.“ 

(b) LENGTH OF JOINT DUTY ASSIGNMENTS.— 
Section 664 of such title is amended to read 
as follows: 

“§ 664. Length of joint duty assignments 


(a) AVERAGE LENGTH OF JomnT Duty As- 
SIGNMENTS.—The average length of a joint 
duty assignment shall be— 

“(1) not less than 2% years, in the case of 
general and flag officers; and 

2) not less than 3 years, in the case of 
other officers. 

“(b) Putt Tour or Dury IN Jornt Duty 
ASSIGNMENTS.—(1) A general or flag officer 
shall be considered to have completed a full 
tour of duty in a joint duty assignment if 
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the officer has completed a tour of duty in 
such an assignment of not less than 2 years. 

“(2) An officer other than a general or 
flag officer shall be considered to have com- 
pleted a full tour of duty in a joint duty as- 
signment if the officer— 

“(A) has completed a tour of duty in a 
joint duty assignment of not less than 3 
years; 

„(B) has completed a tour of duty in a 
joint duty assignment for which the normal 
tour of duty is prescribed by regulation to 
be at least 2 years, but not more than 3 
years; or 

(O) in the case of an officer with a criti- 
cal occupational specialty involving combat 
operations, has completed a tour of duty in 
a joint duty assignment of not less than 2 
years, 

“(3) Notwithstanding paragraphs (1) and 
(2), an officer shall be considered to have 
completed a full tour of duty in a joint duty 
assignment upon completion of a cumula- 
tive total of 2 years of service in joint duty 
assignments as a general or flag officer or a 
cumulative total of 3 years of service in 
joint duty assignments as an officer other 
than a general or flag officer, if one or more 
tours of duty in a joint duty assignment in- 
cluded in the total of cumulative service— 

(A) was a tour of duty for which the 
normal tour of duty is prescribed by regula- 
tion to be less than 2 years; or 

“(B) was terminated because of— 

“(i) reassignment for unusual personal 
reasons beyond the control of the officer or 
the armed forces, including extreme hard- 
ship and medical conditions; 

(Ii) reassignment of the officer to an- 
other joint duty assignment immediately 
after the officer was promoted to a higher 
grade if the reassignment was made because 
no joint duty assignment was available 
within the same organization that was com- 
mensurate with the officer's new grade; or 

(iii) other unique circumstances associat- 
ed with the assignment. 

(4) In computing the cumulative service 
of an officer in joint duty assignments for 
the purposes of paragraph (3), a tour of 
duty in a joint duty assignment that was 
completed more than 8 years before the 
date of computation shall be excluded. 

(e ExcLustons,—In computing the aver- 
age length of joint duty assignments for 
purposes of subsection (a), the Secretary of 
Defense shall exclude the following service: 

“(1) Service in a joint duty assignment if 
the full tour of duty in that assignment was 
not completed by the officer because of— 

(A) retirement; 

“(B) release from active duty; 

(C) suspension from duty under section 
155(f)(2) or 164(g) of this title; or 

D) termination of an assignment for any 
of the reasons prescribed in subsection 
(b)(3)(B). 

(2) Service in a joint duty assignment if 
the full tour of duty for that assignment 
was prescribed by regulation to be less than 
2 years. 

“(3) Service in a joint duty assignment, in 
the case of an officer other than a general 
or flag officer who completes a full tour of 
duty in that assignment, if the normal tour 
of duty for that assignment was prescribed 
by regulation to be at least 2 years, but not 
more than 3 years. 

“(4) Service in a joint duty assignment, in 
the case of an officer other than a general 
or flag officer with a critical occupational 
specialty involving combat operations who 
completes a tour of duty in that assignment, 
if the tour of duty for that assignment was 
not less than 2 years. 
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(d) DerrniTion.—In this section, the term 
‘tour of duty in a joint duty assignment’ in- 
cludes a tour of duty in which an officer 
serves in more than one joint duty assign- 
ment within the same organization, but 
without a break between such assign- 
ments.“ 

(e) PROMOTION POLICY OBJECTIVES.—Sec- 
tion 662(a) of such title is amended— 

(1) in paragraph (1), by inserting to the 
next higher grade” after promoted“ and 

(2) in paragraph (3)— 

(A) by striking out (other than officers 
covered in paragraphs (1) and (2))” and in- 
serting in lieu thereof “(other than officers 
who are serving on, or who have served on, 
the Joint Staff or who have the joint spe- 
cialty)"; 

(B) by inserting “to the next higher 
grade” after “promoted’’; and 

(C) by inserting (other than officers who 
are serving on, or have served on, the head- 
quarters staff of their armed force)” after 
“armed force”. 

(d) NOTICE or EXERCISE OF WAIVER AVU- 
THORITIES AND Exctusions.—Section 667 of 
such title is amended— 

(1) by redesignating paragraphs (8), (9), 
and (10) as paragraphs (9), (10), and (12), re- 
spectively; 

(2) by inserting after paragraph (7) the 
following new paragraph (8): 

“(8) The number of times, in the case of 
each category of exclusion, that service in a 
joint duty assignment was excluded in com- 
puting the average length of joint duty as- 
signments.”; and 

(3) by inserting after paragraph (10), as 
redesignated by clause (1) of this subsection, 
the following new paragraph (11): 

“(11) The number of times a waiver au- 
thority was exercised under this chapter (or 
under any other provision of law which per- 
mits the waiver of any requirement relating 
to joint duty assignments) in the case of 
each such authority, an analysis of the rea- 
sons for exercising the authority, and the 
number of times in which action was taken 
without exercise of the waiver authority 
compared with the number of times waiver 
authority was exercised (in the case of each 
waiver authority under this chapter or 
under any other provision of law which per- 
mits the waiver of any requirement relating 
to joint duty assignments).”’. 

(e) MODIFICATION OF DEFINITION OF JOINT 
Duty ASSIGNMENT.—Section 668(b)(1)(B) of 
such title is amended by striking out the 
period and inserting in lieu thereof 
except for not more than 100 assignments 
which are designated by the Secretary, in 
consultation with the Chairman of the 
Joint Chiefs of Staff, as providing signifi- 
cant experience in joint matters.“ 

(f) JOINT DUTY ASSIGNMENT AS PREREQUI- 
SITE FOR PROMOTION TO GENERAL OR FLAG Or- 
FICER GRADE.—(1) Section 619(e)(1) of such 
title is amended by striking out “served in a 
joint duty assignment” and inserting in lieu 
thereof “completed a full tour of duty in a 
joint duty assignment. Until January 1, 
1992, a qualified nuclear propulsion officer 
may be promoted to rear admiral (lower 
half) without meeting the requirement of 
the preceding sentence, but may not be se- 
lected for promotion to the grade of rear ad- 
miral (upper half) unless such officer has 
completed a full tour of duty in a joint duty 
assignment”, 

(2) The Chairman of the Joint Chiefs of 
Staff, after consultation with the Chief of 
Naval Operations, shall initiate and carry 
out a plan for ensuring that an appropriate 
number of qualified nuclear propulsion offi- 
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cers serve in joint duty assignments. The 
Chairman shall submit a copy of such plan 
to the Committees on Armed Services of the 
Senate and House of Representatives at the 
earliest practicable date, but in no event 
later than one year after the date of the en- 
actment of this Act. 
SEC. 822, ADDITIONAL ASSISTANT SECRETARY OF 
DEFENSE AND ADDITIONAL POSITION 
IN EXECUTIVE SCHEDULE 

(a) ADDITIONAL ASSISTANT SECRETARY OF 
DeEFENSsE.—Notwithstanding section 136(a) of 
title 10, United States Code, until January 
20, 1989, the Department of Defense is au- 
thorized a total of 12 Assistant Secretaries 
of Defense, appointed from civilian life by 
the President, by and with the advice and 
consent of the Senate. 

(b) TEMPORARY INCREASE IN LEVEL IV Posi- 
tTrons.—Notwithstanding section 5315 of 
title 5, United States Code, until January 
20, 1989, the number of Assistant Secretar- 
ies of Defense authorized as positions at 
level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, is 
increased by one to a total of 12. 

SEC. 823. REDUCTION IN PERSONNEL ASSIGNED TO 
MANAGEMENT HEADQUARTERS AC- 
TIVITIES AND CERTAIN OTHER AC- 
TIVITIES 

Section 601 of the Goldwater-Nichols De- 
partment of Defense Reorganization Act of 
1986 (10 U.S.C. 194 note) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the 
following new subsection (f): 

“(f) Exciusron.—_In computing and 
making reductions under this section, there 
shall be excluded not more than 1,600 per- 
sonnel transferred during fiscal year 1988 
from the General Services Administration 
to the Department of Defense for the pur- 
pose of having the Department of Defense 
assume responsibility for the management, 
operation, and administration of certain 
real property under the jurisdiction of that 
Department.“. 

SEC, 824. ASSIGNMENT OF FORCES TO COMBATANT 
COMMANDS 

Section 162(a)(2) of title 10, United States 
Code, is amended by striking out the period 
and inserting in lieu thereof ‘‘or forces as- 
signed to multinational peacekeeping orga- 
nizations,”’. 

SEC. 825. TRANSPORTATION OF CERTAIN BENEFICI- 
ARIES OF THE VETERANS’ ADMINIS- 
TRATION ON DEPARTMENT OF DE- 
FENSE AEROMEDICAL EVACUATION 
AIRCRAFT 

(a) In GENERAL. Section 5011 of title 38, 
United States Code, is amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the 
following new subsection (g): 

“(gX1) The Secretary of Defense and the 
Administrator shall enter into an agreement 
that provides for the transportation of any 
primary beneficiary of the Veterans’ Admin- 
istration on any Department of Defense air- 
craft operating under the aeromedical evac- 
uation system of the Department of De- 
fense. 

“(2) An agreement entered into under 
paragraph (1) of this subsection shall in- 
clude the following provisions: 

“(A) Transportation shall be furnished to 
a person on an aircraft referred to in para- 
graph (1) of this subsection only if— 

“(i) the Administrator of Veterans’ Affairs 
notifies the Secretary of Defense that the 
person needs or has been furnished care and 
services in Veterans’ Administration medical 
facilities and the Administrator requests 
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such transportation in connection with the 
travel of such person to or from the Veter- 
ans’ Administration facility where the care 
and services are to be furnished or were fur- 
nished to such person; 

„(ii) there is space available for such 
person on that aircraft; and 

(Iii) there is an adequate number of med- 
ical and other service attendants to care for 
all persons being transported on such air- 
craft. 

“(B) The persons eligible for transporta- 
tion include persons located outside the con- 
tinental United States and persons return- 
ing to their residences outside the continen- 
tal United States. 

“(C) A charge may not be imposed on any 
primary beneficiary of the Veterans’ Admin- 
istration or on the Veterans’ Administration 
for transportation services furnished to 
such beneficiary by the Department of De- 
fense under this section.“. 

(b) IMPLEMENTATION REQUIREMENT.—The 
Secretary of Defense and the Administrator 
of Veterans’ Affairs shall enter into an 
agreement required by section 5011(g) of 
title 38, United States Code (as added by 
subsection (a)), not later than 60 days after 
the date of the enactment of this Act. 

SEC. 826. SENSE OF THE CONGRESS REGARDING 
JAPAN'S CONTRIBUTIONS TO GLOBAL 
STABILITY 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The alliance of the United States and 
Japan is the foundation for the security of 
Japan and peace in the Far East and is a 
major contributor to democratic freedoms 
and economic prosperity enjoyed by both 
the United States and Japan. 

(2) Threats to both the United States and 
Japan have significantly increased since 
1976, principally as the result of the Soviet 
Union's occupation of Afghanistan, the con- 
tinued expansion and buildup of Soviet mili- 
tary forces (particularly Soviet expansionist 
efforts in the South Pacific and the buildup 
of the Soviet Pacific fleet), the Vietnamese 
occupation of Cambodia, and instability in 
the Persian Gulf region (from which Japan 
receives 60 percent of its petroleum and one- 
third of its total energy requirements). 

(3) In keeping with the declaration made 
at the 1983 Williamsburg summit meeting 
that “the security of our countries is indivis- 
ible and must be approached on a global 
basis“, the Japanese government has raised 
its defense spending by an average of 5 per- 
cent per annum since 1981, rescinded a limit 
on annual expenditures for defense of 1 per- 
cent of the gross national product, and is 
fulfilling Prime Minister Suzuki’s pledge to 
defend Japan's territory, airspace, and sea 
lanes to a distance of 1,000 miles by 1990. 

(4) Congress applauds the actions referred 
to in paragraph (3) that have been taken by 
Japan and the Japanese commitment to im- 
plement a 1,000 mile defense capability. 
However, Japan has the world’s second larg- 
est gross national product, is a major credi- 
tor nation, has a large private savings rate, 
but lags far behind other industrialized de- 
mocracies in terms of the percent of gross 
national product devoted to national de- 
fense expenditures and expenditures for 
global security and stability. 

(b) SENSE or ConcreEss.—It is the sense of 
Congress that the United States would wel- 
come an initiative by Japan to assume a po- 
litically acceptable and significant global se- 
curity role consistent with its economic 
status by taking the following actions: 

(1) Increase its Official Development As- 
sistance program funding so that by 1992 it 
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will be spending approximately 3 percent of 
its gross national product on such program. 

(2) Devote increased Official Development 
Assistance expenditures primarily to regions 
of importance to global stability outside of 
East Asia, particularly Oceania, Latin Amer- 
ica, and the Caribbean and Mediterranean 
nations. 

(3) Devote any increase in its Official De- 
velopment Assistance program primarily to 
concessional, untied grants and increase the 
portion of total expenditures made for such 
program for those multilateral financial in- 
stitutions of which Japan is a member. 

(4) Designate those nations that are to be 
recipients of its increased development as- 
sistance through consultation with its secu- 
rity partners. 

(5) Expand its Official Development As- 
sistance program without regard to its ex- 
penditures on defense, particularly expendi- 
tures for completion of the 5 year defense 
program for fiscal years 1986 through 1990. 
SEC. 827. SOVIET UNION EMBASSY AGREEMENTS 

(a) Frnpincs.—The Congress finds that 

(1) Soviet espionage agents have installed 
listening devices in the structure of the new 
American embassy in Moscow in blatant de- 
fiance of the spirit of the embassy agree- 
ments and certain recognized norms of 
international relations; 

(2) this Soviet espionage effort has been 
so extensive and insidious as to require the 
virtual rebuilding of a large part of the new 
American embassy in Moscow, the construc- 
tion of which has cost American taxpayers 
tens of millions of dollars; 

(3) it is well known that Soviet espionage 
agents intend to use the new Soviet embassy 
in this country as a platform to conduct 
highly sophisticated electronic surveillance 
of the United States Government offices 
and even the private telephone calls of 
American citizens; 

(4) the purpose of this surveillance can be 
none other than to undermine the national 
security of the United States and further 
the expansionist ambitions of the Soviet 
Union; 

(5) the location of the new Soviet embassy 
at a site nearly 350 feet above sea level is 
ideal for this type of surveillance, having 
been offered to the Soviets at a time when 
electronic surveillance techniques and po- 
tential were not fully understood in the 
West; 

(6) subsection (b) of 22 U.S.C. 4305 specifi- 
cally allows the Secretary of State to re- 
quire any foreign mission to divest itself of 
real property . . . where otherwise nec- 
essary to protect the interests of the United 
States”; and 

(7) Congress, through enactment of such 
subsection, has clearly expressed the desire 
that the Secretary exercise such authority 
when necessary to protect the vital security 
interests of the United States. 

(b) New AGREEMENT WITH Soviet UNION.— 
The President shall— 

(1) void the current embassy agreements; 
and 

(2) enter into negotiations for a new 
agreement under which the Soviet Union 
will move its new embassy to a site in the 
District of Columbia that is not more than 
90 feet above mean sea level. 

(c) Empassy AGREEMENTS.—For the pur- 
poses of this section the term “embassy 
agreements” means— 

(1) the “Agreement between the United 
States of America and the Union of Soviet 
Socialist Republics on Reciprocal Allocation 
for Use Free of Charge of Plots of Land in 
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Moscow and Washington”, 
force on May 16, 1969; and 

(2) the “Agreement between the United 
States of America and the Union of Soviet 
Socialist Republics on Conditions of Con- 
struction of Complexes of Buildings of the 
Embassy of the United States of America in 
Moscow and the Embassy of the Union of 
Soviet Socialist Republics in Washington”, 
entered into force on December 4, 1972. 

SEC. 828. POLICY TOWARD PANAMA 

(a) Finprncs.—The Congress finds that 

(1) the executive, judicial, and legislative 
branches of the Government of Panama are 
now under the influence and control of the 
Panamanian Defense Forces; 

(2) a broad coalition of church, business, 
labor, civic, and political groups have joined 
to call for an objective and thorough inves- 
tigation into the allegations concerning seri- 
ous violations of law by certain officials of 
the Government of Panama and the Pana- 
manian Defense Forces; and have insisted 
that General Noriega and others involved 
relinquish their official positions until such 
an investigation has been completed. 

(3) the Panamanian people continue to be 
denied the full rights and protections guar- 
anteed by their constitution, as evidenced 
by continuing censorship and the closure of 
the independent media, arrests without due 
process, and instances of excessive force by 
the Panamanian Defense Forces; and 

(4) political unrest and social turmoil in 
Panama can only be resolved if the Govern- 
ment of Panama begins to demonstrate re- 
spect for and adherence to all provisions of 
the Panamanian constitution. 

(b) Poticy.—Therefore, it is the sense of 
the Congress that the United States 
should 

(1) cease all economic and military assist- 
ance provided pursuant to the Foreign As- 
sistance Act of 1961 and the Arms Export 
Control Act to the Government of Panama, 
except that the United States should con- 
tinue to make available assistance to meet 
immediate humanitarian concerns, 

(2) suspend all shipments of military 
equipment and spare parts to the Govern- 
ment of Panama or to any of its agencies or 
institutions, and 

(3) prohibit the importation of sugars, 
syrups, or molasses that are products of 
Panama into the United States and to real- 
locate among other foreign countries such 
quantities of sugar, syrups, and molasses 
that would have been imported from 
Panama but for such prohibition; 


unless no later than 45 days after the date 
of enactment of this Act— 

(1) the Government of Panama has dem- 
onstrated substantial progress in the effort 
to assure civilian control of the armed 
forces and that the Panama Defense Forces 
and its leaders have been removed from 
nonmilitary activities and institutions; 

(2) the Government of Panama has estab- 
lished an independent investigation into al- 
legations of illegal actions by members of 
the Panama Defense Forces; 

(3) a nonmilitary transitional government 
is in power; and 

(4) freedom of the press and all other con- 
stitutional guarantees to the Panamanian 
people are restored. 

SEC. 829. IRANIAN VESSEL SINKING JUSTIFICATION 

It is the sense of the Senate that the 
United States Navy is fully justified in sink- 
ing any Iranian vessel which threatens (1) 
the safe passage of any American warship 
or (2) other vessel known to have on board 
any citizen of the United States of America: 
Provided further, That this section shall not 
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in itself be construed as legislative authority 

for any specific military operation. 

SEC. 830. PRODUCTION SPECIAL TOOLING AND PRO- 
DUCTION SPECIAL TESTING EQUIP- 
MENT COSTS 

(a) IN GeENERAL.—Notwithstanding any 
other provision of law, the Secretary of a 
military department shall reimburse a con- 
tractor for the cost incurred by the contrac- 
tor for the acquisition of production special 
tooling and production special test equip- 
ment necessary for the performance of a 
contract awarded by the Secretary as fol- 
lows: 

(1) If at the time the contract is entered 
into, the Secretary anticipates that the 
United States will subsequently contract for 
the procurement of quantities of the same 
or similar items in addition to the quantity 
of such items initially purchased under the 
contract, the Secretary shall negotiate with 
the contractor on the purchase of special 
tooling and special test equipment required 
by the contractor to perform the contract. 
The negotiations shall be based on regula- 
tions prescribed by the Under Secretary of 
Defense for Acquisition. Such regulations 
shall provide that the contractor be paid— 

(Aci) not less than 50 percent of the nego- 
tiated full cost incurred by the contractor 
for the acquisition of such special tooling 
and test equipment after such cost is in- 
curred; and 

(ii) the balance of such cost in accordance 
with an amortization schedule mutually ne- 
gotiated by the contractor and the Secre- 
tary; or 

(BV) an amount other than the amount 
specified in subparagraph (A)(i) for the cost 
incurred by the contractor for the acquisi- 
tion of such tooling and equipment after 
such cost is incurred, if the payment of such 
amount is approved in advance, on a case- 
by-case basis, by the Secretary of the mili- 
tary department concerned under criteria 
established by the Under Secretary of De- 
fense for Acquisition; and 

(ii) the balance of such cost in accordance 
with an amortization schedule negotiated by 
the contractor and the Secretary. 

(2) If at the time a contract, other than a 
multiyear contract, is entered into, the Sec- 
retary anticipates that the United States 
will not subsequently contract for the pro- 
curement of quantities of the same or simi- 
lar items in addition to the quantity of such 
items initially purchased under the con- 
tract, the Secretary shall pay the contractor 
the full cost incurred by the contractor for 
the acquisition of such special tooling and 
test equipment after such cost is incurred. 

(3) The Secretary shall negotiate provi- 
sions which ensure that if the contract, or 
the program with respect to which the con- 
tract was awarded, is terminated before the 
original procurement schedule negotiated 
by the Secretary and the contractor has 
been completed and such contract or pro- 
gram is not terminated for any reason that 
reflects a failure of the contractor to per- 
form the contract, the Secretary shall reim- 
burse the contractor for the full cost in- 
curred by the contractor for the acquisition 
of such special tooling and test equipment, 
subject to the availability of appropriations. 

(4) If the production special tooling and 
production special test equipment is used by 
a contractor solely for final production ac- 
ceptance testing, the Secretary shall pay 
the contractor the full cost incurred by the 
contractor for the acquisition of such spe- 
cial tooling and test equipment after such 
cost is incurred, 

(b) TREATMENT OF PAYMENT.—Costs in- 
curred by a contractor for the acquisition of 
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production special tooling and production 
special test equipment for which reimburse- 
ment is made under this section shall. be 
considered direct cost incurred by the con- 
tractor. 

(c) RIGHT OF UNITED STATES ro SPECIAL 
TOOLING AND TEST EQUIPMENT.—In any case 
in which the United States makes payment 
to a contractor for the full cost incurred for 
the acquisition of special tooling and test 
equipment under the circumstances de- 
scribed in subsection (a), the United States 
shall have the right to take title to the spe- 
cial tooling and special test equipment paid 
for by the United States. 

(d) EFFECTIVE Date.—This section shall be 
effective in the case of contracts entered 
into on and after the date of the enactment 
of this Act. 

SEC. 831. REPORT REGARDING NATO DEFENSES 

(a) In GENERALI.—The Secretary of De- 
fense, in consultation with the Supreme 
Allied Commander, Europe, shall submit to 
Congress a report on the options available 
to the North Atlantic Treaty Organization 
(NATO) to ensure continued deterrence 
against war in Europe and continued NATO 
unity in light of the proposed Intermediate 
Range Nuclear Treaty (INF) between the 
United States and the Soviet Union. The 
report shall include, at a minimum, the fol- 
lowing: 

(1) Requirements for nuclear moderniza- 
tion of NATO. 

(2) Non-nuclear forces that would be 
needed to support the operational concept 
of Follow-on-Forces Attack (FOFA). 

(3) The status for improvements being 
made in the air defenses of NATO in 
Europe. 

(4) Possible effects of a conventional arms 
control agreement on the military balance 
between NATO and Warsaw Pact forces. 

(b) DEADLINE FOR Report.—The Secretary 
shall submit the report required by subsec- 
tion (a) not later than January 31, 1988, or 
before the President submits to the Senate 
for its advice and consent any treaty relat- 
ing to intermediate range nuclear missiles in 
Europe, whichever occurs first. 

SEC. 832. REPORT ON MANPOWER REQUIRED TO IM- 
PLEMENT THE MISSILE TECHNOLOGY 
CONTROL REGIME 

(a) Not later than February 1, 1988, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report identifying the functional responsi- 
bilities of the Department of Defense for 
implementing the Missile Technology Con- 
trol Regime, describing the number and 
skills of personnel currently available in the 
Department of Defense to perform these 
functions, and assessing the adequacy of 
these resources for the effective perform- 
ance of this mission. 

(bX1) The report described in subsection 
(a) shall identify the total number of cur- 
rent Department of Defense full-time em- 
ployees or military personnel, the grades of 
such personnel, and the special knowledge, 
experience, and expertise of such personnel 
to carry out each of the following Missile 
Control Technology Regime tasks: 

(A) Review of private-sector export license 
applications and government-to-government 
cooperative activities. 

(B) Intelligence analysis and activities. 

(C) Policy coordination. 

(D) International liaison activity. 

(E) Enforcement and technology security 
operations. 

(F) Technical review. 
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(2) The report shall contain the Secre- 
tary’s assessment of the adequacy of staff- 
ing in the categories specified above in sec- 
tions (b)(1) (A) to (F), and shall make rec- 
ommendations on measures, including legis- 
lation if necessary, to eliminate any identi- 
fied staffing deficiencies, and to improve 
interagency coordination. 

SEC. 833. UNITED NATIONS SALARY REMISSION AR- 
RANGEMENTS 

(a) The Congress finds that the use of 
salary remission arrangements whereunder 
the nationals of member states of the 
United Nations serving as employees of the 
United Nations Secretariat or its specialized 
agencies are required to turn over their sala- 
ries to their national governments and 
retain only a portion of the salary paid to 
them by the United Nations violates the 
United Nations Charter and seriously com- 
promises the independence of the United 
Nations’ international civil service. 

(b) The elimination of salary remission ar- 
rangements that compromise the independ- 
ence of the international civil service should 
be a high priority of the United States in its 
efforts to reform the personnel practices of 
the United Nations system. 

(c) Fifty percent of the funds made avail- 
able for each fiscal year by any provision of 
law to meet the obligations of the United 
States for assessed contributions to the 
United Nations and its specialized agencies 
may not be obligated until the President 
certifies to the Congress that significant 
progress has been made within the United 
Nations Secretariat and the United Nations 
specialized agencies in eliminating— 

(1) the excessive use of secondment by 
member states whereunder nationals of the 
member states serving as employees of the 
United Nations Secretariat are seconded to 
such employment on fixed-term contracts 
and not allowed to become regular career 
employees of the United Nations, with a 
view to implementing the recommendations 
of the Group of 18 with respect to limits on 
the use of secondment; and 

(2) the blatant control of nationals of 
member states serving as employees of the 
United Nations Secretariat or the special- 
ized agencies through regular supervision, 
consultation, and evaluation of such nation- 
als of member states by their permanent 
missions to the United Nations or to the 
specialized agencies of the United Nations. 
SEC. 834. TESTING PROGRAM FOR DRUG, CHEMI- 

CAL, AND ALCOHOL USE AND DE- 
PENDENCY PRIOR TO ENTRY OR RE- 
ENTRY INTO THE ARMED FORCES 

(a) Under uniform regulations prescribed 
by the Secretary of Defense, testing shall be 
required for drug, chemical, and alcohol use 
and dependency for any individual prior to 
entry into the Armed Forces. 

(b) Testing required under paragraph (a) 
shall be conducted as part of a pre-registra- 
tion physical prior to entry into Active, Re- 
serve, or National Guard Units whether 
under the direct accession or delayed entry 
programs. 

(c) Failure to consent to the testing pro- 
gram prescribed in paragraph (a) shall dis- 
qualify an individual for entry into the 
units described in paragraph (b). 

(d)(1) The Secretary of Defense shall pre- 
scribe regulations to implement this section 
not later than 45 days after the date of the 
enactment of this Act. 

(2) The effective date for initiation of the 
testing program prescribed by this section 
shall be no later than 180 days after the en- 
actment of this Act. 
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SEC. 835. STUDY RELATING TO CAPABILITIES FOR 
THE CONTROL OF DRUG SMUGGLING 
INTO THE UNITED STATES 

(a) IN GeNERAL.—The Comptroller Gener- 
al of the United States shall conduct a com- 
prehensive study regarding illegal drug 
smuggling into the United States and the 
current capabilities of the United States to 
deter such smuggling. In carrying out such 
study, the Comptroller shall— 

(1) assess the national security implica- 
tions of illegal drug smuggling into the 
United States; 

(2) assess the magnitude, nature, and 
operational impact that current resource 
limitations have on the drug smuggling 
interdiction efforts of Federal law enforce- 
ment agencies and the capability of the De- 
partment of Defense to respond to requests 
for assistance from those law enforcement 
agencies; 

(3) assess the impact on military readi- 
ness, the costs that would be incurred, the 
operational effects on military and civilian 
agencies, the potential for improving drug 
interdiction operations, and the methods for 
implementing increased drug law enforce- 
ment assistance by the Department of De- 
fense under section 825 of H.R. 1748 as re- 
ported in the Senate on June 2, 1987, as if 
such section were enacted into law and were 
to become effective on January 1, 1988; 

(4) assess results of a cooperative drug en- 
forcement operation between the United 
States Customs Service and National Guard 
units from the States of Arizona, Utah, Mis- 
souri, and Wisconsin conducted along the 
United States-Mexico border beginning on 
August 29, 1987, and include in the assess- 
ment information relating to the cost of 
conducting the operation, the personnel and 
equipment used in such operation, the com- 
mand and control relationships in such op- 
eration, and the legal issues involved in such 
operation; 

(5) determine whether any cost savings 
and increased effectiveness and efficiencies 
could be expected to result if the national 
drug interdiction effort were consolidated 
under the authority of the Department of 
Defense; 

(6) determine what assets are currently 
available to and under consideration for the 
Department of Defense, the Department of 
Transportation (for the Coast Guard), and 
the Treasury Department (for the Customs 
Service) for the detection of airborne drug 
smugglers; 

(7) assess the current plan of the Customs 
Service for the coordinated use of such 
assets; 

(8) determine the cost effectiveness and 
the capability of the Customs Service to uti- 
lize effectively the detection output of the 
systems employed by or planned for the De- 
partment of Defense, the Coast Guard, and 
the Customs Service, respectively, to detect 
airborne drug smugglers; . 

(9) determine the availability of current 
and anticipated tracking, pursuit, and ap- 
prehension resources to utilize the capabili- 
ties of such systems; and 

(10) at a minimum, assess the detection 
capabilities of the Over-the-Horizon Backs- 
catter radar (OTH-B), ROTHR, aerostats, 
airships, and the E-3A, E-2C, P-3, and P-3 
Airborne Early Warning aircraft (including 
any variant of the P-3 Airborne Early 
Warning aircraft). 

(b) AUTHORITY TO CONTRACT OuT.—The 
Comptroller General may contract for the 
performance of all or any part of the study 
required under subsection (a) with the Rand 
Corporation, the Center for Naval Analysis, 
or any other Federal contract research 


October 13, 1987 


center, but the Comptroller General shall 
retain management, direction, and control 
of the study. 

(c) Rkrokr.— Not later than March 31. 
1988, the Comptroller General shall report 
the results of the study required under sub- 
section (a), together with such comments 
and recommendations as he considers ap- 
propriate, to the Committees on Armed 
Services, the Committees on the Judiciary, 
and the Committees on Appropriations of 
the Senate and the House of Representa- 
tives, the Senate Caucus on International 
Narcotics Control, and the House Select 
Committee on Narcotics Abuse and Control. 
The Comptroller General shall submit the 
weer in both classified and unclassified 
orm. 

(d) TRANSFER OF Funps.—Of the funds ap- 
propriated pursuant to the authorizations 
contained in this division, the Secretary of 
Defense shall transfer to the Secretary of 
Transportation funds to provide for the Law 
Enforcement Detachment program of the 
Coast Guard in the following amounts : 

(1) $3,000,000 for fiscal year 1988. 

(2) $6,000,000 for fiscal year 1989. 

SEC. 836, SENSE OF THE SENATE REGARDING THE 
CONTRIBUTIONS AND ROLES OF 
SPOUSES OF MILITARY PERSONNEL 
IN SUPPORTING THE MILITARY COM- 
MUNITY 

(ac) the spouses of military personnel 
have contributed greatly to the well-being 
and to the support of the military communi- 
ty in the Armed Forces for decades; 

(2) the spouses of military personnel have 
voluntarily lent their time and talents to 
support military personnel, their families, 
and the military community as a whole, in 
time of war and in time of peace; 

(3) in 1987, when more than 72 percent of 
all active duty military officers and 52 per- 
cent of all active duty enlisted military per- 
sonnel are married, the voluntary service of 
spouses of military personnel in support of 
the military community is ever increasing in 
scope and importance; 

(4) at the same time, the pressures on the 
spouses of military personnel to be em- 
ployed outside of the home are increasing, 
reflecting American society as a whole; 

(5) neither the Armed Forces, the Con- 
gress, nor the American people have a right 
to expect or demand that spouses of mili- 
tary personnel voluntarily contribute their 
time or talents to support the Armed Forces 
or the military community, beyond that ex- 
pected of all good citizens. 

(bX1) Therefore, it is the sense of the 
Senate that the spouses of military person- 
nel are to be thanked and congratulated for 
their unswerving support and work on 
behalf of military personnel, their families 
and the military community as a whole. 

(2) And further, it is the sense of the 
Senate that the decision by spouses of mili- 
tary personnel to be employed, either in ad- 
dition to or rather than voluntarily partici- 
pating in activities relating to the Armed 
Forces, must be viewed as a personal deci- 
sion which is of no official consequence to 
the Armed Forces, 

SEC. 837. TRAVEL REIMBURSEMENT 

Notwithstanding any limitation on 
amounts that may be otherwise paid for 
travel and transportation allowances, a civil- 
ian employee of the Department of Defense 
or Department of Transportation or a 
member of the Armed Forces of the United 
States, accompanying a Member of Con- 
gress, an employee of such a Member, or an 
employee of Congress on official travel may 
be authorized reimbursement for actual 
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travel and transportation expenses in an 
amount not to exceed that approved for of- 
ficial congressional travel when that travel 
is directed or approved by the Secretary of 
Defense or the Secretary of the executive 
agency or military department, or a desig- 
nee of the Secretary concerned, having ju- 
risdiction over the employee or member. 
SEC, 838. TULALIP TRIBES, WASHINGTON 

The Secretary of the Navy is authorized 
to provide to the Tulalip Tribes of Washing- 
ton, $3,400,000 from the authorization for 
appropriations provided in section 
2204(a)(1), to settle tribal claims for loss of 
access to and displacement from usual and 
accustomed fishing grounds and stations 
arising from the construction and operation 


of the Navy Homeport at Everett, Washing-. 


ton, pursuant to the Memorandum of 
Agreement dated July 22, 1987, between the 
United States Navy and the Tulalip Tribes 
of Washington. Before payment in final set- 
tlement of the tribal claims is made, the 
Navy must obtain from the Tulalip Tribes a 
release by which the tribes waive any claims 
against the United States for displacement 
from the Homeport site while the site is 
owned by the United States, and for addi- 
tional displacement resulting from Home- 
port construction-related activities in Port 
Gardner to the extent provided by the 
Memorandum of Agreement. The release 
will also waive any claims the tribes may 
have against the United States or any or its 
successors in interest for loss of access re- 
sulting from the permanent structures con- 
structed for the Homeport. Nothing herein 
shall be construed to diminish in any way 
the reserved rights of the Tulalip Tribes of 
Washington, except as provided in the 
Memorandum of Agreement. 

SEC. 839. STARS AND STRIPES CENSORSHIP 

The Comptroller General shall conduct a 
study of allegations of censorship in the De- 
partment of Defense newspaper, Stars and 
Stripes. The report of the Comptroller Gen- 
eral shall be transmitted to the Congress 
not later than 90 days after the date of en- 
actment of this Act and such report shall in- 
clude the Comptroller General’s findings re- 
garding the validity of the allegations and 
any recommendations concerning those alle- 
gations which the Comptroller General be- 
lieves appropriate. 

SEC. 840. SMALL BUSINESS SET-ASIDE PROGRAM 

(a) FAIR PROPORTION OF FEDERAL CON- 
TRACTS; AWARD AT FAIR AND REASONABLE 
Prices.—Section 15(a) of the Small Business 
Act (15 U.S.C. 644(a)) is amended— 

(1) in paragraph (3), by striking out “in 
each industry category” and inserting in 
lieu thereof “of the total awards (utilizing 
the product and services codes of the Feder- 
al Procurement Data System established 
pursuant to section 6(d)(4) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
405(d)(4))"; 

(2) by striking out the matter that begins 
For purposes of clause (3) of the first sen- 
tence of this subsection” up to the last sen- 
tence; and 

(3) by striking the period, inserting in lieu 
thereof a comma, and the words “deter- 
mined on the basis of an evaluation of the 
prices offered in response to the solicitation 
by all eligible offerors, by other techniques 
of price analysis, or by cost analysis for the 
purpose of establishing that the anticipated 
contract award price will be fair and reason- 
able to the Government.“ 

(b) SMALL BUSINESS SMALL PURCHASE RE- 
SERVE EXCLUDED FROM ANNUAL GOALS.—Sec- 
tion 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by inserting 
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“having a value of $25,000 or more“ after 
“procurement contracts of such agency” in 
the first sentence. 

(c) SUBCONTRACTING LIMITATIONS.—(1) Sec- 
tion 15(0) of the Small Business Act (15 
U.S.C. 644(0)) is amended by— 

(A) striking out “unless the concern 
agrees that” in paragraph (1) and inserting 
in lieu thereof “unless the concern agrees to 
expend its best efforts so that”; 

(B) inserting a flush sentence at the end 
of paragraph (1) as follows: 


“Higher percentages of permissible subcon- 
tracting may be authorized in an individual 
contract solicitation by the contracting offi- 
cer.“; 

(C) by striking out in that industry cate- 
gory" in paragraph (2) and inserting in lieu 
thereof for that size standard"; and 

(D) by striking out all after the phrase 
“general and specialty construction” in 
paragraph (3) and inserting in lieu thereof a 
period. 

(2) The amendments made by section 
921(c) of the Defense Acquisition Improve- 
ment Act of 1986 (Public Law 99-661) shall 
apply to solicitations issued on or after Oc- 
tober 1, 1987. 

(d) REPEALER.—Section 15(p) of the Small 
Business Act (15 U.S.C. 644(p)) is repealed. 

(e) CONFORMING AMENDMENTS.—Section 
8(a)(14) (15 U.S.C. 637(a)(14)) of the Small 
Business Act is amended— 

(1) in subparagraph (A) by striking out 
“the concern agrees that“ and inserting in 
lieu thereof the concern agrees to expend 
its best efforts so that“: 

(2) in subparagraph (B) by striking out “in 
that industry category” and all that follows 
in the subparagraph and inserting in lieu 
thereof for that size standard.“; and 

(3) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) The Administration shall establish, 
through public rulemaking, requirements 
similar to those established in subparagraph 
(A) to be applicable to contracts for general 
and specialty construction.“. 

(f) INITIAL REVIEW OF SIZE STANDARDS.— 
Section 921(h) of the “Defense Acquisition 
Improvement Act of 1986“ (Public Law 99- 
661) is amended by striking in the last sen- 
tence the words “until October 1, 1987“ and 
substituting in lieu thereof the words “prior 
to March 31, 1988”, 

(g) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987, or the date of the enactment 
of this Act, whichever is later. 

SEC, 841. ANNUAL PLAN ON DEPARTMENT OF DE- 
FENSE DRUG LAW ENFORCEMENT AS- 
SISTANCE 

(a) In GENERAL.—Chapter 18 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 380. Annual plan on Department of Defense 
drug law enforcement assistance 

“(a)(1) At the same time as the President 
submits the budget to Congress each year 
under section 1105(a) of title 31, United 
States Code, the Secretary of Defense shall 
submit to Congress the following: 

(A) A detailed list of all forms of assist- 
ance that is to be made available by the De- 
partment of Defense to civilian drug law en- 
forcement and drug interdiction agencies, 
including the United States Customs Serv- 
ice, the Coast Guard, the Drug Enforcement 
Administration, and the Immigration and 
Naturalization Service, during the fiscal 
year for which such budget is submitted. 

(B) A detailed plan for lending equip- 
ment and rendering drug interdiction-relat- 


27485 


ed assistance included on such list during 
such fiscal year. 

“(2) The list required by paragraph (1)(A) 
shall include a description of the following 
matters: 

“(A) Surveillance equipment suitable for 
detecting air, land, and marine drug trans- 
portation activities. 

“(B) Communications equipment, includ- 
ing secure communications. 

“(C) Support available from the reserve 
components of the Armed Forces for drug 
interdiction operations of civilian drug law 
enforcement agencies. 

“(D) Intelligence on the growing, process- 
ing, and transshipment of drugs in drug 
source countries and the transshipment of 
drugs between such countries and the 
United States. 

(E) Support from the Southern Com- 
mand and other unified and specified com- 
mands that is available to assist in drug 
interdiction. 

“(F) Aircraft suitable for use in air-to-air 
detection, interception, tracking, and seizure 
by civilian drug interdiction agencies, in- 
cluding the Customs Service and the Coast 
Guard. 

“(G) Marine vessels suitable for use in 
maritime detection, interception, tracking, 
and seizure by civilian drug interdiction 
agencies, including the Customs Service and 
the Coast Guard. 

(H) Such land vehicles as may be appro- 
priate for support activities relating to drug 
interdiction operations by civilian drug law 
enforcement agencies, including the Cus- 
toms Service, the Immigration and Natural- 
ization Service, and other Federal agencies 
having drug interdiction or drug eradication 
responsibilities. 

“(b) The Secretary of Defense, not earlier 
than 30 days and not later than 45 days 
after the date on which Congress receives a 
list and plan submitted under subsection 
(a), shall convene a conference of the heads 
of all Federal Government law enforcement 
agencies having jurisdiction over drug law 
enforcement, including the Customs Serv- 
ice, the Coast Guard, and the Drug Enforce- 
ment Administration, to determine the ap- 
propriate distribution of the assets, items of 
support, or other assistance to be made 
available by the Department of Defense to 
such agencies during the fiscal year for 
which the list and plan are submitted, Not 
later than 60 days after the date on which 
such conference convenes, the Secretary of 
Defense and the heads of such agencies 
shall enter into appropriate memoranda of 
agreement specifying the distribution of 
such assistance. 

“(c) The Comptroller General of the 
United States shall monitor the compliance 
of the Department of Defense with subsec- 
tions (a) and (b). Not later than 90 days 
after the date on which a conference is con- 
vened under subsection (b), the Comptroller 
General shall transmit to Congress a writ- 
ten report containing the Comptroller Gen- 
eral’s findings regarding the compliance of 
the Department of Defense with such sub- 
sections. The report shall include a review 
of the memoranda of agreement entered 
into under subsection (b).“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is available by adding at the end the follow- 
ing: 


“380. Annual plan on Department of De- 
fense drug law enforcement as- 
sistance.“. 
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SEC. 842. MILITARY FORCES STATIONED IN EUROPE 

The Senate finds that with respect to the 
level of United States military forces perma- 
nently stationed in Europe in fiscal year 
1988 and fiscal year 1989: 

(aX1) the agreement in principal between 
the United States and the Soviet Union to 
eliminate all intermediate-range nuclear 
missiles has important implication for the 
viability of NATO's defense posture; 

(2) the presence of United States forces in 
Europe constitutes the most visible and 
meaningful evidence of the continuing 
strong commitment of the United States to 
the integrity of the Alliance; 

(3) NATO Defense Ministers stated on 
May 26-27, 1987 that: “The continued pres- 
ence of United States forces at existing 
levels in Europe plays an irreplacable role in 
the defense of North America as well as 
Europe”; 

(bX1) therefore, it is the sense of the 
Senate that the number of United States 
military personnel stationed in Europe play 
an indispensable role for peace and deter- 
rence and such commitment of forces 
should be continued at existing levels: Pro- 
vided, That all existing basing agreements 
remain in effect; and 

(2) furthermore, the actual number of 
United States forces in Europe at any one 
time may fall below this level due to admin- 
istrative fluctuations or determination by 
the President of other national security con- 
siderations. 

SEC. 843. SMALL ICBM AND MX RAIL MOBILE 
BASING MODE 

(a) The Senate finds— 

(1) it is essential that our defense prior- 
ities be carefully analyzed so as to properly 
fund the Armed Forces of the United 
States; 

(2) the status of forces of the United 
States and our allies will become more im- 
portant if an INF agreement is concluded 
between the United States and the Soviet 
Union; 

(3) it is both desirable and possible to 
reduce NATO's reliance on nuclear weapons 
for the defense of all members of the Alli- 
ance if NATO asserts the political will and 
establishes sound defense priorities; 

(4) the United States is currently procur- 
ing one land-based intercontinental ballistic 
missile while developing another such 
weapon at significant cost; 

(5) it is imperative for the economic well- 
being of the United States the Federal defi- 
cit be reduced, and our efforts to reduce 
that deficit will continue to require limits 
on all discretionary Federal spending in- 
cluding defense spending; and 

(6) such restraints on the defense budget 
are likely to exist for the foreseeable future. 

(b) Therefore, it is the sense of the Senate 
that authorization of funds for research and 
development of the Small ICBM and the 
rail-mobile basing mode for the MX ICBM 
does not constitute a commitment or ex- 
press an intent to procure and deploy either 
or both. 

SEC, 844, BUDGET SUBMISSIONS RELATING TO SPE- 
CIAL ACCESS PROGRAMS 

(a) IN GENERAL.—(1) Each year, the Presi- 
dent shall include in the budget submitted 
to Congress for the Department of Defense 
under section 1105 of title 31, United States 
Code, a separate report to the Committees 
on Armed Services and the Defense Sub- 
committees of the Committees on Appro- 
priations of the Senate and House of Repre- 
sentatives on each major defense acquisition 
program in such budget which is designated 
as a special access program (provided for 
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under Executive Order 12356, dated April 2, 
1982, or any successor order). 

(2) A report submitted under paragraph 
(1) in the case of any program shall con- 
tain— 

(A) a brief description of such program; 

(B) a brief discussion of the major mile- 
stones established for such program; and 

(C) the actual cost of such program for 
each fiscal year during which the program 
has been conducted before the fiscal year in 
which such budget is submitted, the esti- 
mated cost of such program for each addi- 
tional fiscal year during which the program 
is expected to be conducted, and the esti- 
mated total cost of such program. 

(b) Form or Report.—A report required 
by subsection (a) may be submitted in classi- 
fied or unclassified form. 

(c) WAIVER AuTHORITY.—The Secretary of 
Defense may waive the requirements of sub- 
section (a) in the case of any program for 
which the Secretary determines that the 
disclosure of the existence of such program 
would adversely affect national security. If 
the Secretary exercises the waiver authority 
in this subsection, he shall provide the in- 
formation required by subsection (a) and 
the justification for such waiver to the 
chairman and ranking minority members of 
the Committees on Armed Services and the 
Defense subcommittees of the Committees 
on Appropriations. 

(d) CLASSIFICATION PoLicy.—(1) The Presi- 
dent shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives, at the same time 
as the President submits the budget for 
fiscal year 1989 to Congress under section 
1105 of title 31, United States Code, a report 
containing the policy for classifying reports 
for the purpose of this section, The policy 
shall provide for consistent classifications 
for all such reports, except that such policy 
may provide for exceptions to the require- 
ment for consistent classification of such re- 
ports if such policy contains specific criteria 
and procedures for determining the excep- 
tions. 

(2) After submitting the policy referred to 
in paragraph (1) as provided in such para- 
graph, the President shall promptly notify 
the Committees referred to in such para- 
graph of any modification or termination of 
such policy. The notification shall contain 
the reasons for the modification or termina- 
tion, as the case may be, and, in the case of 
a modification, the provisions of the policy 
as modified. 

(e) Derrnition.—As used in this section, 
the term “major defense acquisition pro- 
gram” means a Department of Defense ac- 
quisition program that is estimated by the 
Secretary of Defense to require an eventual 
total expenditure for research, develop- 
ment, test, and evaluation of more than 
$200,000,000 (based on fiscal year 1980 con- 
stant dollars) or an eventual total expendi- 
ture for procurement of more than 
$1,000,000,000 (based on fiscal year 1980 
constant dollars), but does not include any 
program that the Secretary of Defense de- 
termines is a program conducted primarily 
for the purpose of facilitating intelligence- 
gathering activities, intelligence analysis ac- 
tivities, or counterintelligence activities. 

SEC. 845. FORENSIC EXAMINATION OF CERTAIN 
PHYSIOLOGICAL EVIDENCE 

(a) IMPROVEMENT OF PROCEDURES.—(1) The 
Secretary of Defense shall prescribe proce- 
dures that ensure that, whenever, in con- 
nection with a criminal investigation con- 
ducted by or for a military department, any 
physiological specimen is obtained from a 
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person for the purpose of determining 
whether that person has used any con- 
trolled substance— 

(A) such specimen is in a condition that is 
suitable for forensic examination when de- 
livered to the forensic laboratory; and 

(B) the investigative agency which sub- 
mits the specimen to the laboratory receives 
the results of the forensic examination in 
writing within such period as is necessary to 
present such results in a court-martial or 
other criminal proceeding resulting from 
the investigation. 

(2) The procedures prescribed under para- 
graph (1) shall— 

(A) ensure that physiological specimens 
are preserved and transported in accordance 
with valid medical and forensic practices; 
and 

(B) insofar as is practicable, require trans- 
portation of the specimen to an appropriate 
laboratory by the most expeditious means 
necessary to carry out the requirement in 
paragraph (1)(A). 

(b) TESTS FOR Use or LSD.—The Secretary 
of Defense shall ensure that whenever, in 
connection with a criminal investigation 
conducted by or for any military depart- 
ment, any physiological specimen is ob- 
tained from a person for the purpose of de- 
termining whether that person has used ly- 
sergic acid diethylamide, such specimen is 
submitted to a forensic laboratory that is 
capable of determining with a reasonable 
degree of scientific certainty, on the basis of 
the examination of such specimen, whether 
such individual has used lysergic acid dieth- 
ylamide. 

(c) Nothing in this section shall be con- 
strued as providing a basis, that is not oth- 
erwise available in law, for a defense to a 
charge or a motion for exclusion of evidence 
or other appropriate relief in any criminal 
proceeding. 

(d) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, not later than March 1. 
1988, a report describing the procedures pre- 
scribed under subsection (a). 


SEC. 346. DEFENSE AGAINST AERIAL THREATS 

(aX1) Since no element of the Armed 
Forces of the United States currently has 
the mission to defend the United States 
from ballistic missiles and other aerial 
threats; 

(2) Since the Joint Chiefs of Staff have es- 
tablished a set of ballistic missile defense re- 
quirements as part of the Defense Acquisi- 
tion Board process; 

(3) Since six SDI programs have passed 
the Milestone I review of the Defense Ac- 
quisition Board and have entered the dem- 
onstration and validation phase; 

(b) Therefore, it is the sense of the Senate 
that the Secretary of Defense should, not 
later than 60 days after the date of enact- 
ment of this Act, assign to one or more ap- 
propriate elements of the Department of 
Defense the mission— 

(1) to defend to the fullest extent possible 
the United States against all aerial threats, 
including aircraft, ballistic missiles, cruise 
missiles, and other types of missiles; and 

(2) in the event of war, to provide access 
to, provide intelligence from, and secure and 
retain control of space for the military 
forces of the United States. 

SEC. 847. STUDY OF EARLY DECOMMISSIONING OF 
TWO AIRCRAFT CARRIERS 

(a) In GxNxERAL.— The Secretary of De- 
fense shall conduct a comprehensive study 
that compares— 
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(1) the current Department of Defense 
plan to decommission one aircraft carrier 
when the USS George Washington (CVN73) 
is commissioned in fiscal year 1992 and de- 
commission a second aircraft carrier when 
CVN74 is commissioned in fiscal year 1997. 

(2) an alternative plan that would decom- 
mission one aircraft carrier and deactivate 
one Navy air wing when the aircraft carrier 
USS Abraham Lincoln (CVN72) is commis- 
sioned in fiscal year 1990 and decommission 
a second aircraft carrier when the aircraft 
carrier USS George Washington (CVN73) is 
commissioned in fiscal year 1992. 

(b) MATTERS To BE IncLupEp.—The study 
shall determine the following implications 
of adopting the alternative plan for aircraft 
carrier retirements as compared to the cur- 
rent plan— 

(1) the total direct and indirect outlay and 
budget authority savings in constant fiscal 
year 1988 dollars through fiscal year 1997; 

(2) the effect on naval aircraft require- 
ments through fiscal year 1997 assuming 
the aircraft from the deactivated wing are 
reassigned in the active force; 

(3) the implications for Navy endstrength 
requirements through fiscal year 1997; 

(4) the effect on requirements for naval 
surface ship combatants and support ships 
through fiscal year 1997; 

(5) the cost and feasibility of making 
available to the active naval fleet for oper- 
ation during a time of national emergency— 

(A) an aircraft carrier that is in the Serv- 
ice Life Extension Program (SLEP); and 

(B) an aircraft carrier that has been de- 
commissioned, but is still under the jurisdic- 
tion of the Navy. 

(C) DEADLINE FOR SUBMISSION.—Not later 
than November 15, 1987, the Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report containing the results of the 
study conducted by him pursuant to para- 
graphs (a) and (b) together with such com- 
ments and recommendations as the Secre- 
tary considers appropriate. 

SEC. 848, STUDIES OF NUCLEAR WARHEAD FOR 
ATACMS MISSILE 

(a) Funds appropriated before, on, or after 
the date of the enactment of this Act, or 
otherwise made available to the Depart- 
ment of Defense or to the Department of 
Energy for any fiscal year may be obligated 
or expended for studies and analyses of the 
military utility and cost of a nuclear war- 
head option for the Army Tactical System 
(ATACMS). 

(b) No funds may be obligated or expend- 
ed for the purpose of developing, testing, 
producing, or integrating nuclear warheads 
for the Army Tactical Missile System 
(ATACMS) unless— 

(1) the Secretary of Defense has certified 
to the Committees on Armed Services of the 
Senate and the House of Representatives 
that the Army Tactical Missile System has 
achieved an initial operational capability 
with United States Army units permanently 
stationed in the Federal Republic of Germa- 
ny; 

(2) such development, testing, production, 
or integration has been specifically author- 
ized by legislation enacted after the date of 
the enactment of this Act; and 

(3) the Secretary of Defense has submit- 
ted to the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives a comprehensive 
analysis of the options available to the 
United States to preserve an adequate thea- 
ter nuclear capability in Europe in the 
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aftermath of an INF agreement between 

the United States and the Soviet Union. 

SEC. 849. STRATEGIC ARMS REDUCTION TALKS IM- 
PLICATION REPORT 

Not later than June 30, 1988, the Secre- 
tary of Defense shall provide to Congress a 
report in both classified and unclassified 
versions describing: 

(1) The quantitative and qualitative impli- 
cations of the publicly-announced position 
of the United States at the Strategic Arms 
Reduction Talks in Geneva for our strategic 
modernization program. Special, but not ex- 
clusive, attention in this report should be 
paid to the implications for the Trident 
SSBN program, the rail-garrison Peacekeep- 
er program, and the Small ICBM program. 

(2) The advantages and drawbacks of fol- 
lowing the recommendations made in the 
1983 report of the President's Commission 
on Strategic Forces with regard to research 
on smaller ballistic-missile carrying subma- 
rines, each carrying fewer missiles than the 
Trident, as a potential follow-on to the Tri- 
dent submarine force. 

(3) The recommendations of the Secretary 
of Defense with regard to paragraphs (1) 
and (2) above on United States force mod- 
ernization and arms control policy. 

SEC, 850. SENSE OF CONGRESS RELATING TO SUP- 
PORT OF MUTUAL DEFENSE ALLI- 
ANCES 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Japan, the member nations of the 
North Atlantic Treaty Organization 
(NATO), and other countries rely heavily on 
the United States to protect their national 
security under mutual defense alliances. 

(2) The United States spends more than 
$100,000,000,000 annually to provide the de- 
fense umbrella for the allies of the United 
States. 

(3) The financial burden of mutual de- 
fense assumed by many NATO allies and 
Japan is not commensurate with their eco- 
nomic resources, and, as a result, the United 
States is forced to bear a disporportionately 
large share of the financial burden of sup- 
porting such mutual defense. 

(4) While the United States is currently 
spending 6.5 percent of its gross national 
product on defense, our NATO allies spend 
an average of 3.5 percent of their gross na- 
tional products on defense and Japan 
spends only 1.0 percent of its GNP on de- 
fense. 

(5) The greatest weakness in the ability of 
the United States to provide for the mutual 
defense of the United States and its allies is 
not the military capability of the United 
States, but rather the economic vulnerabil- 
ity of the United States. 

(6) The level of Federal spending must be 
reduced in order to reduce the Federal 
budget deficit and revitalize the economy. 

(7) The continued unwillingness of the 
allies of the United States to increase their 
contributions to the vitality, effectiveness, 
and cohesion of the alliances between those 
countries and the United States. 

(b) Police. It is the sense of Congress 
that— 

(1) the President should enter into negoti- 
ations with countries which participate in 
mutual defense alliances with the United 
States, especially the member nations of the 
NATO and Japan, for the purpose of reach- 
ing an agreement on a more equitable distri- 
bution of the burden of financial support 
for the alliances; 

(2) the objective of such negotiations with 
the member nations of NATO and Japan 
should be to establish a schedule of in- 
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creases in defense spending by our NATO 
allies and Japan or a system of offsetting 
payments that is designed to achieve, to the 
maximum practicable extent, a division of 
responsibility for defense spending between 
those allies and the United States that is 
commensurate with their resources; and 

(3) the President should report to Con- 
gress, within one year after the date of the 
enactment of this Act, on the progress of 
such negotiations; 

(4) if, in the judgment of the Congress, 
the President’s report does not reflect sub- 
stantial progress toward a more equitable 
distribution of defense expenses among the 
members of a mutual defense alliance, the 
Congress should review the extent of the 
distribution or the mutual defense burden 
among our allies and consider whether addi- 
tional legislation is appropriate. 

SEC, 851. IRANIAN MINE-LAYING ACTIVITIES COM- 
MEND ARMED FORCES FOR THWART- 
ING 

(ac) The Armed Forces of the United 
States are engaged in escort operations in 
the Persian Gulf in support of American na- 
tional security interests and the principle of 
freedom of navigation; 

(2) The government of Iran, through the 
use of its armed forces and revolutionary 
guards, is engaging in on-going activities to 
disrupt shipping in the Persian Gulf; 

(3) On September 21-22 a joint operation 
of United States Army and Naval forces suc- 
ceeded in detecting in the act, tracking and 
neutralizing an Iranian mine-laying activity; 

(4) The success of that joint operation, by 
serving notice on Iran that the United 
States will react decisively and effectively to 
such activity, may lead to a reduced risk to 
American interests and armed forces from 
such activity; 

(5) There is precedent throughout Ameri- 
can history for Congress to recognize and 
commend similar operations by United 
States Armed Forces, including the action 
of the Congress February 3, 1801, in prais- 
ing the gallant conduct” of the members of 
a United States Naval force in the Wars 
with the Barbary Powers. 

(b) Therefore, it is the sense of the Senate 
of the United States that: 

(1) The members of the United States 
Armed Forces who participated in the Sep- 
tember 21-22 operation acted in the finest 
traditions of the Armed Forces, and dis- 
played exemplary professionalism, skill and 
dedication. 

(2) The aforementioned members of the 
Armed Forces, and all United States Armed 
Forces personnel who supported their oper- 
ation, are commended for their participa- 
tion in this important and successful en- 
deavor. 

SEC. 852. REPORT ON REQUIREMENTS FOR MAIN- 
TAINING NATO’S STRATEGY OF DE- 
TERRENCE 

(a) In GENERALI.— The Secretary of De- 
fense shall submit to Congress a report re- 
garding the ability of the North Atlantic 
Treaty Organization (NATO) to maintain 
its strategy of deterrence through the 1990s, 
including a specific discussion concerning 
this issue in the event the United States and 
the Soviet Union agree to a treaty which re- 
quires reduction or elimination of types of 
delivery systems or reductions in the num- 
bers of nuclear weapons deployed in West- 
ern Europe. 

(b) Form AND CONTENT OF REPoRT.—The 
Secretary shall submit the report required 
by subsection (a) in both classified and un- 
classified forms and shall include in the 
report the following: 
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(1) The appropriate numbers and types of 
nuclear weapons and nuclear-capable deliv- 
ery systems not limited by the proposed 
treaty which the Secretary of Defense rec- 
ommends for deployment in the European 
theater under the terms of an arms control 
agreement likely to be agreed to by the 
United States and the Soviet Union. 

(2) A description of any nuclear modern- 
ization program the Secretary of Defense 
has recommended or proposes to recom- 
mend as necessary to ensure that NATO 
will be able to maintain a credible and effec- 
tive military strategy. 

(3) A discussion of the impact that a re- 
duction in the number of nuclear warheads 
deployed by NATO in Western Europe will 
likely have on NATO's ability to maintain 
an effective flexible response strategy and 
credible deterrence. 

(4) A discussion of any plans for redeploy- 
ment in peacetime to Western Europe, in 
the event an agreement referred to in sub- 
section (a) is successfully concluded, of nu- 
clear forces of the United States that are 
currently deployed outside Western Europe. 

(5) A discussion of the balance of non-nu- 
clear forces in the NATO theater and the 
potential impact of an agreement limiting 
non-nuclear forces on that balance. 

(6) A discussion of the feasibility of substi- 
tuting advanced conventional munitions for 
nuclear weapons currently deployed by 
NATO, including a discussion of the costs of 
such weapons and prospects for sharing 
such costs among NATO allies. 

(7) A discussion of all feasible candidate 
nuclear weapons delivery systems that 
might be deployed by NATO, including all 
delivery systems currently in the invento- 
ries of the United States and NATO and any 
new systems that may become available 
during the time period covered by the re- 
ports required by subsection (a). 

(8) A discussion of the views of the leaders 
of member nations of NATO (other than 
the United States) and of the Supreme 
Allied Commander, Europe (SACEUR) on 
the issues in items (1) through (6) above. 

(e) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (A) shall be submit- 
ted— 

(1) not later than 90 days after the date of 
enactment of this Act; or 

(2) not later than the date on which the 
President submits to the Senate for its 
advice and consent an arms control treaty 
limiting deployment of intermediate-range 
nuclear forces (INF) in Western Europe, 
whichever date is earlier. 

SEC. 853. REPORT ON MIAI TANK 

(a) In GeneraL.—The Secretary of De- 
fense shall submit to Congress a detailed 
report on any actual or proposed plans of 
the Department of Defense regarding the 
sale, co-production, or co-assembly of the 
M1 or M1A1 Abrams tank. The Secretary 
shall specifically include in such report the 
following: 

(1) Whether the Secretary of Defense has 
entered into or proposes to enter into nego- 
tiations with any foreign country for the 
sale of the M1 or M1A1 Abrams tank to 
such foreign country. 

(2) The nature and extent of any negotia- 
tions by the Secretary of Defense with any 
foreign country regarding the co-production 
or co-assembly of such tank by the United 
States and such country. 

(3) The possible consequences of the sale 
of such tank to a foreign country and of an 
agreement for the co-production or co-as- 
sembly of such tank by the United States 
and a foreign country. 
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(4) A comparison of the effects on United 
States industry and labor of a direct sale of 
such tank to a foreign country with the pro- 
duction of such tank under a co-production 
or co-assembly arrangement with a foreign 
country. 

(5) The impact that the sale of such tank 
to a foreign country or an arrangement with 
a foreign country for the co-production or 
co-assembly of such tank would have on the 
national security of the United States in 
view of the sensitive nature of the high 
technology involved in the production of 
such tank. 

(b) DEADLINE FOR REPORT.—The Secretary 
shall submit the report required under sub- 
section (a) not later than 90 days after the 
date of the enactment of this Act. 

(c) Nature oF ReEport.—The Secretary 
shall submit the report required under sub- 
section (a) in both classified and unclassi- 
fied form. 

(d) CONDITION ON AUTHORITY OF SECRE- 
tary.—The Secretary may not enter into 
any agreement with any foreign country re- 
garding the sale, co-production, or co-assem- 
bly of the M1 or M1A1 Abrams or any vari- 
ant of such tank until the report required 
by this section has been received by Con- 
gress. 

SEC. 854. NUCLEAR RISK REDUCTION CENTERS 

(a) Congress applauds the recent signing 
of an agreement between the United States 
and the Soviet Union on the establishment 
of nuclear risk reduction centers. Congress 
regards this agreement as an important and 
practical first step in reducing the threat of 
nuclear war due to accident, misinterpreta- 
tion, or miscalculation. Congress notes that 
the agreement calls for centers to be estab- 
lished in each nation’s respective capital for 
the routine exchange of information and 
advanced notification of nuclear and missile 
testing. 

(b) It is the hope of Congress that this 
first step in nuclear risk reduction will in- 
crease the confidence and mutual trust by 
both sides and lead to expansion in func- 
tions to reduce further the chances of acci- 
dental war. Such functions may include 
joint discussions on crisis management and 
the development of strategies to deal with 
incidents or threats of nuclear terrorism, 
nuclear proliferation, or other mutually 
agreed upon issues of concern in reducing 
nuclear risk. 

SEC. 855. TRADE WITH VIETNAM 

(a) Frnpines.—The Congress finds that 

(1) 140,000 Vietnamese troops invaded 
Cambodia in early 1978; 

(2) for the past 9 years, the vast majority 
of Western powers have pledged to maintain 
embargoes or developmental aid to Vietnam 
until these troops are removed; 

(3) Japan initially participated in this em- 
bargo, freezing some $135,000,000 in grants 
and concessionary loans, and reducing trade 
levels from $220,000,000 in 1978 to 
$120,000,000 the following year; 

(4) despite the fact that 140,000 Vietnam- 
ese troops continue to occupy Cambodia, 
Japan’s economic ties with Vietnam have 
grown steadily since 1982, reaching a 
present day trade level of $230,000,000, and 
this includes developmental trade; 

(5) the Japanese Government has consist- 
ently refused to discourage private invest- 
ment by its private business sector which 
initiates this trade; 

(6) Vietnam’s 65 million people are a 
tempting lure for investors seeking low 
wages and for traders seeking new markets. 

(b) IN GENERAL. -The Congress hereby 
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(1) renews its condemnation of the contin- 
ued Vietnamese occupation of the sovereign 
state of Cambodia, an activity which vio- 
lates all standards of conduct befitting a re- 
sponsible nation and contravenes all recog- 
nized principles of international law, and 
the Congress reconfirms its call for Vietnam 
to withdraw from Cambodia for only in this 
way can Vietnam expect to end its self in- 
duced economic isolation, and 

(2) strongly urges the government of 
Japan to— 

(A) prevent its private business sector 
from engaging in developmental trade with 
the Socialist Republic of Vietnam, and 

(B) discontinue specific Japanese trading 
practices with Vietnam which provide long- 
term credits and developmental equipment, 
including equipment for— 

(i) oil and exploration development, 

(ii) forestry and fishery production, 

(iii) development of commodities for light 
industries, and 

(iv) the upgrading of production capacities 
for export purposes. 

SEC. 856. PROHIBIT IMPORTS FROM IRAN 

Frnpincs.—The Congress finds that 

(a) The actions of Iran in continuing 
mine-laying activities, launching Silkworm 
missiles against Kuwait and refusing to 
accept the United Nations-proposed cease- 
fire in the Iran-Iraq war are totally unwar- 
ranted and increase tension and the danger 
of a widening war in the Persian Gulf. 

(b) In recent years, the United States, on 
annual average, has imported approximate- 
ly $500,000,000 to $600,000,000 worth of 
products of Iran. 

(c) The provision of this hard currency to 
Iran increases its ability to procure mines, 
Silkworm missiles and other armaments 
from foreign sources, thereby increasing its 
ability to sustain and escalate its war with 
Iraq and other irresponsible actions, such as 
mine-laying. 

(d) A formal policy of neutrality does not 
require the United States to ignore, or fail 
to respond to, provocations from either side 
in the Iran-Iraq war; nor to surrender the 
flexibilty to shape our conduct in response 
to the policies and conduct of the belliger- 
ents in that war. 

(e) In light of Iranian policy and actions 
in the Iran-Iraq war and in the Persian 
Gulf, it is not in the best interest of the 
United States to practice “business as 
usual” with Iran. 

(f) As the provisions of the Algiers Accord 
make clear, Iran has no legal grounds to re- 
spond to any action by the United States, 
including the imposition of a prohibition on 
the import into the United States of the 
products of Iran, in the claims settlement 
process established under the Accord. 

SEC. 857. PROHIBITION ON THE IMPORT INTO THE 
UNITED STATES OF PRODUCTS OF 
IRAN 

(a) Effective upon the date of enactment 
of this section, the import into the United 
States of all products of Iran is prohibited. 

(b) For the purposes of this section, the 
term “products of Iran’’ means an article 
grown, mined, produced or manufactured 
(in whole or in part) in Iran. 

(e) The President shall direct the appro- 
priate agencies of the Federal Government 
to establish such regulations and procedures 
as are necessary to implement subsection 
(a). 
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SEC. 858. WAIVER OF PROHIBITION ON THE IMPORT 
INTO THE UNITED STATES OF PROD- 
UCTS OF IRAN. 

(a) Should the President determine that it 
is not in the overall interest of the United 
States to prohibit the import into the 
United States of products of Iran, he may 
delay the implementation of the prohibition 
for up to 180 days following enactment of 
this section. 

(b) Should the President, under the au- 
thority of subsection (a), delay implementa- 
tion of the prohibition for any period up to 
the 180-day limit, he shall submit to the 
Congress a written report, explaining the 
reasons for that decision, including specify- 
ing how the national interest would be jeop- 
ardized by implementing the prohibition. 

(e) Should the President decide to delay 
implementation of the prohibition through 
the procedure outlined in subsection (b) for 
the full 180 days, the prohibition shall go 
into effect on the 181st day following enact- 
ment of this section, unless the Congress, by 
joint resolution, extends the 180-day period. 
SEC. 859. AMENDMENTS RELATED TO THE ENACT- 

MENT OF THE GOLDWATER-NICHOLS 
DEPARTMENT OF DEFENSE REORGA- 
NIZATION ACT OF 1986 

(a) AMENDMENTS TO PuBLic Law 99-433.— 
(1) The table contained in section 101(a)(5) 
of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public 
Law 99-433; 100 Stat. 995) is amended by 
striking out chapter 3“ above the right 
hand column and inserting in lieu thereof 
“chapter 144”, 

(2) Section 202(b)(2) of such Act (100 Stat. 
1011) is amended by inserting the first 
place it appears” immediately before the 
semicolon, 

(3) Section 532(c)(1) of such Act (100 Stat. 
1063) is amended by striking out “section” 
and inserting in lieu thereof sections“. 

(4) Section 602(e)(3)(B) of such Act (100 
Stat. 1067) is amended by striking out and 
strength” and inserting in lieu thereof end 
strength”. 

(b) AMENDMENTS TO TITLE 10.—Title 10, 
United States Code, is amended as follows: 

(IXA) Section 152 is amended by striking 
out the section heading and inserting in lieu 
thereof the following: 

“$152. Chairman: appointment; grade and rank”. 

(B) The table of sections at the beginning 
of chapter 5 is amended by striking out the 
item relating to section 152 and inserting in 
lieu thereof the following: 


“152. Chairman: appointment; grade and 
rank.” 


(2) Section 155 is amended— 

(A) in subsection (f)(4)(B), by inserting 
“or Congress“ after the President”; and 

(B) in subsection (g)(2), by inserting the 
President or“ after declared by“. 

(3) Section 194(e)(2) is amended by insert- 
ing “the President or“ after “declared by“. 

(4XA) The heading for section 743 is 
amended by adding at the end “; Comman- 
dant of the Marine Corps”. 

(B) The table of sections at the beginning 
of chapter 43 is amended by inserting “; 
Commandant of the Marine Corps” after 
“Air Force” in the item relating to section 
743. 

(5) Section 1406(i) is amended— 

(A) by inserting “AND Vice CHAIRMEN" 
after “CHAIRMEN” in the subsection heading: 
and 

(B) by inserting or Vice Chairman” after 
“Chairman” in paragraph (1). 

(6) Sections 3014(f)(4), 5014(f)(4), and 
8014(f)(4) are each amended by inserting 
“the President or” after declared by“. 
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(7) The table of sections at the beginning 
of chapter 549 is amended by striking out 
the item relating to section 5898 and insert- 
ing in lieu thereof the following: 


“5898. Action on reports of selection 
boards.“ 

(8) Section 8062(e) is amended by striking 
out “section 114” and inserting in lieu there- 
of section 115”. 

(c) AMENDMENTS TO TITLE 37.—(1) Section 
413 of title 37, United States Code, is 
amended to read as follows: 


“§ 413. Chairman and Vice Chairman of the Joint 
Chiefs of Staff 


“The Chairman and Vice Chairman of the 
Joint Chiefs of Staff are entitled to the al- 
lowances provided by law for the Chief of 
Staff of the Army.“. 

(2) The table of sections at the beginning 
of chapter 7 of such title is amended by 
striking out the item relating to section 413 
and inserting in lieu thereof the following: 


413. Chairman and Vice Chairman of the 
Joint Chiefs of Staff.“. 

(d) MISCELLANEOUS AMENDMENTS.—Foot- 
note 2 in the table in section 411(a) of title 
38, United States Code, is amended by in- 
serting or Vice Chairman” after ‘“Chair- 
man”. 

(2) Section 1344(b)(4) of title 31, United 
States Code, is amended by inserting the 
members and Vice Chairman of" before 
“the Joint Chiefs of Staff”. 

(3) Footnote 2 of the table entitled COM. 
MISSIONED OFFICERS” in section 101(b)(1) 
of the Uniformed Services Pay Act of 1981 
(37 U.S.C. 1009 note) is amended by insert- 
ing “or Vice Chairman” after “Chairman”, 

(4) Section 1302(bX3) of the Department 
of Defense Authorization Act, 1986 (37 
U.S.C, 431 note), is amended by striking out 
“section 133(d)” and inserting in lieu there- 
of section 113(d)”. 

(e) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply as 
if included in the enactment of the Gold- 
water-Nichols Department of Defense Reor- 
ganization Act of 1986 (Public Law 99-433). 

(2) The amendments made by subsections 
(ex), (d)(3), and (d)(4) shall take effect as 
of October 1, 1986. 

SEC. 860. TECHNICAL AND CLERICAL AMENDMENTS 

(a) AMENDMENTS TO TITLE 10.—Title 10, 
United States Code, is amended as follows: 

(1) Section 101(14) is amended by insert- 
ing a“ after means“ 

(2) Section 179 is amended by realigning 
subsection (e) so as to appear flush to the 
left margin. 

(3) The table of sections at the beginning 
of chapter 21 is amended by striking out the 
item relating to section 423 and inserting in 
lieu thereof the following: 


“423. Authority to use proceeds from coun- 
terintelligence operations of 
the military departments.“ 

(4) The table of sections at the beginning 
of chapter 39 is amended by transferring 
the item relating to section 686 from the 
end of such table to appear immediately 
below the item relating to section 685. 

(5) Section 1102(c)(2) is amended by strik- 
ing out “, United States Code“ in the second 
sentence. 

(6) Section 2321 is amended— 

(A) in subsection (d)(4)(A), by striking out 
“paragraph” and inserting in lieu thereof 
“subsection”; and 

(B) in subsection (i), by inserting or sub- 
contractor” after “contractor”. 

(7) Section 2322(b) is amended by insert- 
ing a period at the end. 


27489 


(8) Section 2327(d) is amended by insert- 
ing “(1)” after “APPLICABILITY.—", 

(9) The heading of section 2342 is amend- 
ed by inserting a hyphen between the first 
and second words. 

(10)(A) Section 2364 is amended by strik- 
ing out “milestone O, I, and II decisions” in 
subsection (b)(5) and inserting in lieu there- 
of “milestone O, milestone I, and milestone 
II decisions“. 

(B) The heading of such section is amend- 
ed by revising the fifth word so that the 
first letter is lower case. 

(C) The item relating to that section in 
the table of sections at the beginning of 
chapter 139 is amended to conform to the 
amendment made by subparagraph (B). 

(11) Section 2366(e)(1)(B) is amended by 
striking out “section 230305)“ and inserting 
in lieu thereof section 230205)“. 

(12) The item relating to section 2367 in 
the table of sections at the beginning of 
chapter 139 is amended so that the initial 
letter of the third word is lower case. 

(13) Section 2406(f)(2)(A) is amended by 
inserting “section” after is defined in“. 

(14) Section 2436(c)(5) is amended by in- 
serting law.“ after auditing.“. 

(15) Section 28010 3) is amended by 
striking out “defense agencies” and insert- 
ing in lieu thereof Defense Agencies“. 

(16) Section 3723 is amended by striking 
out the comma after “disease”. 

(17) Sections 801, 1447, 2005(e), 2101, 
2147(d), 2393(c), 2687(e), and 9511 are 
amended— 

(A) by inserting “The term” in each para- 
graph (other than paragraph (2) of section 
801) after the paragraph designation; and 

(B) by revising the first word after the 
first quotation marks in each paragraph 
(other than paragraph (2) of section 801, 
paragraph (1) of section 1447, and para- 
graphs (7) and (11) of section 9511) so that 
the initial letter of such word is lower case. 

(18)(A) Sections 1089(g), 2002(b), 214100), 
2143(c), and 2145(b) are amended by insert- 
ing the term” after In this section,“. 

(B) Section 2356(b) is amended by insert- 
ing , the term” after In this section“. 

(19)(A) Sections 3251 and 8251 are amend- 
ed by inserting “, the term“ after In this 
chapter”. 

(B) Sections 4801, 8368(a), and 9801 are 
amended by inserting the term“ after In 
this chapter,”. 

(20) Section 101(20) is amended by strik- 
ing out Rate“ at the beginning of the 
second sentence and inserting in lieu there- 
of The term rate“. 

(b) AMENDMENTS TO TITLE 37.—Section 
303(2) of title 37, United States Code, is 
amended— 

(1) by striking out the comma at the end 
of subparagraph (A) and inserting in lieu 
thereof a semicolon; and 

(2) by striking out “, or” at the end of 
subparagraph (B) and inserting in lieu 
thereof; or“. 

(c) AMENDMENTS TO PUBLIC Law 100-26.— 
Public Law 100-26 is amended— 

(1) in section 7(b)(3)(A), by inserting “in 
subsection (a),“ before by“: 

(2) in section 7(k)(1)(C), by inserting 
“(2)” after “paragraphs (1),”; and 

(3) in section 8(d)(7), by striking out 
“Section 406“ and inserting in lieu thereof 
“Section 406b”. 

(d) MISCELLANEOUS AMENDMENT.—Section 
956(bX1) of the Defense Acquisition Im- 
provement Act of 1986 (as contained in title 
IX of Public Law 99-661 and in title X of 
section 101(c) of Public Laws 99-500 and 99- 
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591) is amended by inserting the first place 
it appears“ before the semicolon. 

(e) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (c) shall apply as 
if included in the enactment of the Defense 
Technical Corrections Act of 1987 (Public 
Law 100-26). 

(2) The amendment made by subsection 
(d) shall apply as if included in the enact- 
ment of Public Laws 99-500, 99-591, and 99- 
661. 


SEC. 86]. ASSISTANT TO THE SECRETARY OF DE- 
FENSE FOR ATOMIC ENERGY AND 
CHAIRMAN OF NUCLEAR WEAPONS 

COUNCIL 
(a) STATUTORY ESTABLISHMENT OF POSITION 
OF ASSISTANT TO THE SECRETARY OF DEFENSE 
ror ATOMIC ENERGY.—(1) Chapter 4 of title 
10, United States Code, is amended by 
adding at the end the following new section: 


“§ 141. Assistant to the Secretary of Defense for 
Atomic Energy 


“(a) There is an Assistant to the Secretary 
of Defense for Atomic Energy, appointed 
from civilian life by the President, by and 
with the advice and consent of the Senate. 

“(b) The Assistant to the Secretary shall 
advise the Secretary of Defense and the 
Joint Nuclear Weapons Council on nuclear 
energy and nuclear weapons matters.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“141. Assistant to the Secretary of Defense 
for Atomic Energy.“. 

(b) EXCEPTION TO SENATE CONFIRMATION.— 
The person serving as Chairman of the Mili- 
tary Liaison Committee, Department of De- 
fense, under section 27 of the Atomic 
Energy Act of 1946 (42 U.S.C. 2037) on Octo- 
ber 16, 1986, may be appointed as the Assist- 
ant to the Secretary of Defense for Atomic 
Energy under section 141 of title 10, United 
States Code (as added by subsection (a)), 
without the advice and consent of the 
Senate. 

(C) AMENDMENT TO TITLE 5, UNITED STATES 
Copk.— Section 5316 of title 5, United States 
Code, is amended by striking out Chairman 
of the Military Liaison Committee to the 
Atomic Energy Commission, Department of 
Defense” and inserting in lieu thereof As- 
sistant to the Secretary of Defense for 
Atomic Energy, Department of Defense“. 
SEC. 862. STATE DEPARTMENT FREEDOM OF EX- 

PRESSION 

(a) SHort TrrLE.— This section may be 
cited as the “United States Department of 
State Freedom of Expression Act of 1987”. 

(b) Frnprnc.—Congress finds that the 
United States Department of State on Sep- 
tember 15, 1987, declared itself to be a tem- 
porary foreign diplomatic mission for the 
purpose of denying free speech to American 
citizens who planned to protest the tyranny 
of the Soviet regime. 

(c) PRoHIBITION.—It is not in the national 
security interest of the United States for 
the Department of State to declare, and it 
shall not declare, itself to be a foreign diplo- 
matic mission. 

SEC. 861. TECHNICAL AND CONFORMING AMEND- 
MENTS 

(a) AMENDMENTS TO TITLE 10.—(1) Section 
113(g)(1) of title 10, United States Code, is 
amended by inserting or, in the case of bi- 
ennial budgets, biennially,” after ‘‘annual- 
ly”. 

(2)(A) Section 152 of such title is amended 
by striking out the section heading and in- 
serting in lieu thereof the following: 
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SEC. 863. REPORT ON ELIMINATION OF BALLISTIC 
MISSILES 

(a) Not later than 30 days after the date 
of enactment of this Act, the Chairman of 
the Joint Chiefs of Staff shall submit a 
report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives examining the military conse- 
quences of any arms control agreement that 
would provide for the elimination of all 
United States and Soviet strategic ballistic 
missiles. 

(b) Such report shall be submitted in clas- 
sified and unclassified form and shall in- 
clude a discussion of the strategic, budget- 
ary and force structure implications of this 
proposal for: 

(1) United States and allied conventional 
defenses in Europe, the Far East and other 
regions vital to United States national secu- 
rity; 

(2) United States tactical nuclear deter- 
rence in such areas; 

(3) United States strategic offensive retali- 
atory systems not affected by this proposal, 
including United States bomber forces and 
cruise missiles; 

(4) United States air defenses needed to 
counter Soviet bomber forces and cruise 
missiles; 

(5) Strategic Defense Initiative programs 
designed to provide possible defenses 
against strategic ballistic missiles; and 

(6) Any new programs which may be 
deemed necessary to maintain the position 
of the United States in light of the relative 
advantage conferred by this proposal on 
other nuclear powers, including the Peoples 
Republic of China, whose strategic ballistic 
missiles would not be limited. 


SEC. 864. SALT Il COMPLIANCE AMENDMENT 

Notwithstanding any other provision of 
law, the United States shall not be obligated 
to abide by the provisions of the SALT II 
Treaty, in whole or in part, unless and until 
the following have occurred: 

(a) The Senate has amended the Treaty so 
as to give it legal force if it were ratified; 

(b) The Senate has given its advice and 
consent to the Treaty; 

(c) The Union of Soviet Socialist Repub- 
lics has agreed to all amendments, reserva- 
tions and understandings upon which the 
Senate’s advice and consent is conditioned; 
and 

(d) Each party has ratified the Treaty in 
accordance with its own constitutional proc- 
esses. 

SEC. 865. LIMITATION ON DEPLOYMENT OF CER- 
TAIN STRATEGIC NUCLEAR WEAPONS 

(a) SHort Titte.—This section may be 
cited as the “Strategic Nuclear Weapons In- 
terim Restraint Act”. 

(b) LIMITATION ON OBLIGATION OF FUNDS.— 
Notwithstanding any other provision of law 
and subject to subsection (c), none of the 
funds appropriated pursuant to this or any 
other Act to or for the use of any depart- 
ment or agency of the Federal Government 
may be obligated or expended before Sep- 
tember 30, 1988, to overhaul, maintain, op- 
erate, or deploy more than— 

(1) 820 launchers of intercontinental bal- 
listic missiles equipped with multiple, inde- 
pendently targetable reentry vehicles; 

(2) 1,200 launchers of intercontinental bal- 
listic missiles equipped with multiple, inde- 
pendently targetable reentry vehicles and 
submarine launched ballistic missiles 
equipped with multiple, independently tar- 
getable reentry vehicles; or 

(3) an aggregate total of 1,320 launchers 
of ballistic missiles described in clause (2) 
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and heavy bombers equipped for air- 
launched cruise missiles; 

(c) Excertions.—The limitation on the ob- 
ligation and expenditure of funds in subsec- 
tion (b) shall not apply if at any time more 
than 29 days after the date of enactment of 
this Act the President determines and certi- 
fies to Congress that the Soviet Union de- 
ploys strategic forces in numbers greater 
than those specified in subsection (a). If the 
President makes such a determination, he 
shall submit to Congress a report that in- 
cludes the information on which such deter- 
mination was based. Such report shall be 
submitted in both classified and unclassified 
form. 

(2) If at any time more than 29 days after 
the date of the enactment of this Act the 
President notifies Congress in writing that, 
based on the best agreed Intelligence Com- 
munity assessments, he is unable to make a 
certification under paragraph (1) or to make 
a certification that the Soviet Union de- 
ploys strategic forces in numbers at or 
below those specified in subsection (a), the 
limitation on the obligation and expendi- 
ture of funds in subsection (a) shall not 
apply for a period of 29 days after the date 
on which the notification is received by 
Congress. 

(d) NOTIFICATION OF PLANS FOR COMPLI- 
ANCE.—Not more than 29 days after the date 
on which the President determines that 
funds are prohibited from being obligated 
or expended for the overhaul, maintenance, 
operation, or deployment of strategic offen- 
sive nuclear weapons in excess of the num- 
bers specified in subsection (b), the Presi- 
dent shall notify Congress of his plans for 
actions to comply with the limitations speci- 
fied in subsection (b). 

(e) NEw AGREEMENT.—If a new agreement 
between the United States and the Soviet 
Union relating to the deployment of strate- 
gic offensive weapons becomes effective 
before September 30, 1988, the restriction 
on the obligation and expenditure of funds 
in subsection (b) shall cease to apply. 

(f) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The terms “launchers of interconti- 
nental ballistic missiles equipped with mul- 
tiple, independently targetable reentry vehi- 
cle“ and “submarine launched ballistic mis- 
siles equipped with multiple, independently 
targetable reentry vehicles“ means launch- 
ers of the types developed and tested for 
launching intercontinental ballistic missiles 
and submarine launched ballistic missiles 
equipped with multiple, independently tar- 
getable reentry vehicles. 

(2) The term “air launched cruise mis- 
siles“ means unmanned, self propelled, 
guided, weapon delivery vehicles which sus- 
tain flight through the use of aerodynamic 
lift over most of their flight path and which 
aie flight tested from or deployed on air- 
craft. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC, 2001. SHORT TITLE 

This division may be cited as the “Military 
Construction Authorization Act, 1988 and 
1989”. 


TITLE I—ARMY 
Part A—FIscaL YEAR 1988 
SEC, 2101, AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
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the following installations and locations 
inside the United States: 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $49,790,000. 

Fort Campbell, Kentucky, $12,410,000. 

Fort Carson, Colorado, $2,050,000. 

Fort Devens, Massachusetts, $1,840,000. 

Fort Greely, Alaska, $6,400,000. 

Fort Hood, Texas, $11,500,000. 

Fort Hunter, Liggett, 
$1,000,000. 

Fort Irwin, California, $4,450,000. 

Fort Lewis, Washington, $960,000. 

Fort McCoy, Wisconsin, $720,000. 

Fort Ord, California, $6,890,000. 

Fort Pickett, Virginia, $390,000. 

Fort Polk, Louisiana, $490,000. 

Fort Riley, Kansas, $4,850,000. 

Fort Sam Houston, Texas, $3,300,000. 

Fort Stewart, Georgia, $13,570,000. 

Fort Wainwright, Alaska, $69,970,000. 

Presidio of San Francisco, California, 
$1,550,000. 


UNITED STATES ARMY WESTERN COMMAND 


Aliamanu Military Reservation, Hawaii, 
$5,000,000. 

Hawaii Various, $12,300,000. 

Schofield Barracks, Hawaii, $33,900,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 


Fort Belvoir, Virginia, $15,610,000. 

Fort Benjamin Harrison, 
$6,900,000. 

Fort Benning, Georgia, $11,700,000, 

Fort Bliss, Texas, $1,240,000. 

Fort Dix, New Jersey, $1,650,000. 

Fort Hamilton, New York, $960,000. 

Fort Knox, Kentucky, $3,400,000. 

Fort Lee, Virginia, $14,350,000. 

Fort Leonard Wood, Missouri, $4,600,000, 

Fort McClellan, Alabama, $4,700,000, 

MILITARY DISTRICT OF WASHINGTON 
Cameron Station, Virginia, $400,000. 
UNITED STATES ARMY MATERIEL COMMAND 

Aberdeen Proving Ground, Maryland, 
$1,460,000. 

Anniston 
$2,100,000. 

Army Materials Technology Laboratory, 
Watertown, Massachusetts, $15,000,000. 


California, 


Indiana, 


Army Depot, Alabama, 


Corpus Christi Army Depot, Texas, 
$2,950,000. 
Dugway Proving Ground, Utah, 
$9,200,000. 


Fort Wingate, New Mexico, $370,000. 

Hawthorne Army Ammunition Plant, 
Nevada, $6,500,000. 

Letterkenny Army Depot, Pennsylvania, 
$2,000,000. 

Lexington-Blue Grass Depot Activity, 
Kentucky, $570,000. 

Navajo Depot 
$4,000,000. 

Pine Bluff Arsenal, Arkansas, $2,000,000. 

Pueblo Depot Activity, Colorado, $620,000. 

Red River Army Depot, Texas, $7,950,000. 

Redstone Arsenal, Alabama, $21,000,000. 

Seneca Army Depot, New York, 
$1,250,000. 

Sierra Army Depot, California, $2,600,000. 

Tooele Army Depot, Utah, $6,700,000. 


Activity, Arizona, 


Umatilla Depot Activity, Oregon, 
$1,050,000. 
UNITED STATES ARMY INFORMATION SYSTEMS 
COMMAND 


Fort Huachuca, Arizona, $2,170,000, 
Fort Ritchie, Maryland, $16,500,000. 
UNITED STATES MILITARY ACADEMY 


United States Military Academy, 
York, $11,400,000. 


New 
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UNITED STATES ARMY HEALTH SERVICES 
COMMAND 


Walter Reed Army Medical Center, Dis- 
trict of Columbia, $3,800,000. 


MILITARY TRAFFIC MANAGEMENT COMMAND 


Bayonne Military Ocean Terminal, New 
Jersey, $2,010,000. 
Sunny Point Military Ocean Terminal, 
North Carolina, $2,190,000. 
ASSISTANT CHIEF OF ENGINEERS 


Classified, United States, $4,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES ARMY, JAPAN 

Japan, Various, $11,250,000. 

EIGHTH UNITED STATES ARMY 


Camp Casey, Korea, $28,000,000. 
Camp Castle, Korea, $3,200,000. 
Camp Hovey, Korea, $11,800,000. 
Camp Howze, Korea, $4,150,000. 
Camp Jackson, Korea, $4,350,000. 
Camp Kyle, Korea, $2,750,000. 
Camp Market, Korea, $2,200,000, 
Camp Mercer, Korea, $720,000. 
Camp Nimble, Korea, $2,200,000. 
Camp Page, Korea, $5,900,000, 
Camp Red Cloud, Korea, $8,500,000. 
Korea, Various, $4,850,000. 
Yongsan, Korea, $3,750,000. 

BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 
Kwajalein, $26,560,000. 


UNITED STATES ARMY FORCES COMMAND, 
OVERSEAS 


Honduras, $4,150,000. 

Panama, $6,700,000. 

UNITED STATES ARMY EUROPE AND SEVENTH 
ARMY 


Bad Kreuznach, Germany, $10,200,000. 

Baumholder, Germany, $10,800,000. 

Hinsiedlerhof, Germany, $5,900,000. 

Giessen, Germany, $7,350,000. 

Grafenwoehr, Germany, $5,700,000. 

Hanau, Germany, $1,300,000. 

Hohenfels, Germany, $15,500,000. 

Mainz, Germany, $1,100,000. 

Manheim, Germany, $14,400,000. 

Rheinberg, Germany, $23,350,000. 

Schweinfurt, Germany, $9,500,000. 

Stuttgart, Germany, $12,400,000. 

Various, Germany, $19,500,000. 

Vilseck, Germany, $81,750,000. 

Weisbaden, Germany, $22,450,000. 

Wildflecken, Germany, $16,100,000. 

Zweibruecken, Germany, $1,900,000. 

SEC, 2102, FAMILY HOUSING 

The Secretary of the Army may construct 
or acquire family housing units (including 
land acquisition) at the following installa- 
tions in the number of units shown, and in 
the amount shown, for each installation: 

Fort Rucker, Alabama, seven manufac- 
tured home spaces, $110,000. 

Fort Wainwright, Alaska, one hundred 
and fifty units, $29,000,000. 

Fort Irwin, California, two hundred and 
twenty-five units, $24,000,000. 

Fort Ord, California, two hundred and 
eleven units, $19,000,000. 

Bamberg, Germany, one hundred and six 
units, $11,200,000. 

Baumholder, Germany, one hundred and 
fifty-two units, $12,600,000. 

Various Locations, Germany, two hundred 
and twenty-eight units, funded under sec- 
tion 2103. 

Vilseck, Germany, one hundred and 
eighty-eight units, $17,000,000. 
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Helemano, Hawaii, two hundred units, 
$21,000,000. 

Pearl City, Hawaii, sixty units, $6,700,000. 

Schofield Barracks, Hawaii, one hundred 
units, $11,200,000. 

Fort Polk, Louisiana, three hundred and 
fifty units, $27,000,000. 

Kwajalein, Marshall Islands, two hundred 
and forty-eight units, $41,000,000. 

Fort Clayton, Panama, four hundred 
units, $21,000,000. 

Fort Hood, Texas, one hundred and fifty 
units, $9,400,000. 

Fort Eustis, Virginia, thirty-two manufac- 
tured home spaces, $480,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may 
improve existing military family housing 
units in an amount not to exceed 
$141,886,000, of which $9,223,000 is available 
only for energy conservation projects. 
SEC. 2104. NEW CUMBERLAND ARMY DEPOT, PENN- 

SYLVANIA 

Section 101(a) of the Military Construc- 
tion Authorization Act, 1986 (Public Law 
99-167), is amended by increasing the au- 
thorization for United States Army Materiel 
Command, New Cumberland Army Depot, 
Pennsylvania, from $88,000,000 to 
$90,000,000. 


SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, 


(a) In GeneraL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,676,639,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2101(a), $438,230,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $390,230,000. 

(3) For military construction projects 
inside the United States authorized by sec- 
tion 101 of the Military Construction Au- 
thorization Act, 1986, $32,000,000, 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,600,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$128,120,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$414,476,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,255,183,000, of which not more than 
$36,734,000 may be obligated or expended 
for the leasing of military family housing 
units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not 
more than $143,396,000 may be obligated or 
expended for the leasing of military family 
housing units in foreign countries; and, 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,800,000. 

(b) LIMITATION ON TOTAL Cost oF CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
A.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
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projects carried out under section 2101 of 

this Act may not exceed the total amount 

authorized to be appropriated under para- 

graphs (1) and (2) of subsection (a). 

SEC. 2106. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115, 97 Stat. 780), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the Military 
Construction Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 4019), shall 
remain in effect until October 1, 1989, or 
the date of enactment of the Military Con- 
struction Authorization Act for fiscal year 
1990, whichever is later: 

(1) Unaccompanied personnel housing in 
the amount of $1,400,000 at Argyroupolis, 
Greece. 

(2) Operations building in the amount of 
$370,000 at Argyroupolis, Greece. 

(3) Multipurpose recreation facility in the 
amount of $480,000 at Argyroupolis, Greece. 

(4) Unaccompanied officer housing in the 
amount of $600,000 at Perivolaki, Greece. 

(5) Operations building in the amount of 
$410,000 at Perivolaki, Greece. 

(6) Multipurpose recreation facility in the 
amount of $620,000 at Perivolaki, Greece. 

(7) Physical fitness training center in the 
amount of $1,000,000 at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 PRoJyects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407, 98 Stat. 1515), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(b) of the Military 
Construction Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 4020), shall 
remain in effect until October 1, 1989, or 
the date of enactment of the Military Con- 
struction Authorization Act for fiscal year 
1990, whichever is later: 

(1) Barracks with dining facility in the 
amount of $11,400,000 at Presidio of San 
Francisco, California. 

(2) Barracks in the amount of $6,600,000 
at Presidio of San Francisco, California. 

(3) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(4) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(5) Barracks with dining facility in the 
amount of $2,350,000 at Elefsis, Greece. 

(e) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FiscAL YEAR 1986 ProJjects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167; 99 Stat. 981), 
authorizations for the following projects au- 
thorized in sections 101 and 102 of that Act 
shall remain in effect until October 1, 1989, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later: 

(1) Military personnel administration 
center in the amount of $2,650,000 at Pre- 
sidio of Monterey, California. 

(2) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $712,000 at Fort Carson, Colora- 
do. 

(3) Ammunition storage in the amount of 
$850,000 at Amberg, Germany. 

(4) Boiler plant automation in the amount 
of $6,000,000 at Bamberg, Germany. 

(5) Tactical equipment shop in the 
amount of $3,350,000 at Hanau, Germany. 


CONGRESSIONAL RECORD—HOUSE 


(6) Military operations on urbanized ter- 
rain in the amount of $3,250,000 at Hohen- 
fels, Germany. 

(7) Child care center in the amount of 
$470,000 at Karlsruhe, Germany. 

(8) Modified record fire range in the 
amount of $2,850,000 at Nuernberg, Germa- 
ny. 
(9) Flight simulator building in the 
amount of $2,900,000 at Wiesbaden, Germa- 
ny. 
(10) Multi-purpose training ranges in the 
amount of $20,000,000 at Wildflecken, Ger- 
many. 

(11) Upgrade multi-purpose building in 
the amount of $800,000 at Elefsis, Greece. 

(12) Air conditioning upgrade in the 
amount of $5,900,000 at Schofield Barracks, 
Hawaii. 

(13) Child care center in the amount of 
$1,350,000 at Camp Darby, Italy. 

(14) Dining facility modernization in the 
amount of $4,350,000 at Fort Leavenworth, 
Kansas. 

(15) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $700,000 at Fort Riley, Kansas. 

(16) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $689,000 at Fort Campbell, Ken- 
tucky. 

(17) Unaccompanied personnel housing 
complex in the amount of $2,550,000 at 
Yongin, Korea. 

(18) Water pollution abatement in the 
amount of $770,000 at Army Materials and 
Mechanics Research Center, Massachusetts. 

(19) Family housing, new construction, 
twenty manufactured home spaces in the 
amount of $317,000 at Fort Devens, Massa- 
chusetts. 

(20) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $637,000 at Fort Bragg, North 
Carolina. 

(21) Family housing, new construction, 
twenty-four manufactured home spaces in 
the amount of $351,000 at Dugway Proving 
Ground, Utah. 

(22) Family housing, new construction, 6 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(23) Army Aviation Museum in the 
amount of $2,500,000 at Fort Rucker, Ala- 
bama. 


Part B—FISCAL YEAR 1989 


SEC. 2121. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STaTES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects at Fort Wainwright, Alaska, in the 
amount of $39,700,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


UNITED STATES ARMY EUROPE AND SEVENTH 
ARMY 
Rheinberg, Germany, $5,800,000 
Vilseck, Germany, $33,390,000 
SEC, 2122. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 
Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may 
improve existing military family housing 
units in an amount not to exceed 
$145,968,000 of which $1,916,000 is available 
only for energy conservation projects. 
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SEC. 2123. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $1,760,859,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2121(a), $39,700,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2121(b), $39,190,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,200,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$126,710,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$165,968,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,371,091,000, of which not more than 
$48,458,000 may be obligated or expended 
for the leasing of military family housing 
units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not 
more than $150,111,000 may be obligated or 
expended for the leasing of military family 
housing units in foreign countries; and 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,000,000, 

(b) LIMITATION ON TotaL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
B.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 2123 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 


TITLE II—NAVY 
Part A—FISCAL YEAR 1988 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Navy may acquire real property, 
may carry out military construction 
projects, and may construct, improve, reha- 
bilitate, and operate and maintain historic 
facilities in the amounts shown for each of 
the following installations and locations 
inside the United States: 


UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, Albany, 
Georgia, $1,530,000. 

Marine Corps Logistics Base, Barstow, 
California, $3,230,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $31,860,000. 

Marine Corps Air Station, Camp Pendle- 
ton, California, $5,810,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $56,320,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $29,400,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, $3,160,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $35,200,000. 

Marine Corps Air Station, New River, 
North Carolina, $6,530,000. 
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Marine Corps Development and Education 
Command, Quantico, Virginia, $4,900,000. 
Marine Corps Air Station, Tustin, Califor- 
nia, $5,110,000. 
Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $32,700,000. 
Marine Corps Air Station, Yuma, Arizona, 
$9,280,000. 
SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Weapons Center, China Lake, Cali- 
fornia, $850,000. 

Naval Surface Weapons Center, Dahlgren, 
Virginia, $30,620,000. 

Naval Underwater Systems Center, New 
London, Connecticut, $11,230,000. 

Naval Underwater System Center, New- 
port, Rhode Island, $750,000. 

Naval Coastal Systems Center, Panama 
City, Florida, $5,400,000. 

Naval Air Development Center, Warmin- 
ster, Pennsylvania, $300,000. 

CHIEF OF NAVAL OPERATIONS 


Naval Space Surveillance Field Station, 
Hawkinsville, Georgia, $2,890,000. 

Naval Forces Central Command, Pearl 
Harbor, Hawaii, $2,260,000. 

Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $11,800,000. 

Commandant, Naval District, Washington, 
District of Columbia, $42,700,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, 
$37,000,000. 

Naval Station, Ingleside, Texas, 
$88,800,000. 

Naval Air Station, Jacksonville, Florida, 
$4,630,000. 

Naval Air Station, Key West, Florida, 
$15,580,000. 

Naval Station, Lake Charles, Louisiana, 
$15,300,000. 

Naval Amphibious Base, Little Creek, Vir- 
ginia, $23,320,000. 

Naval Station, Mayport, Florida, 
$1,480,000. 


Naval Tactical Interoperability Support 
Activity, Detachment Six, Mayport, Florida, 
$500,000. 

Naval 
$40,700,000. 

Naval Submarine Base, New London, Con- 
necticut, $2,900,000. 

Naval Station, Charleston, South Caroli- 
na, $1,400,000. 

Naval Station, New York, New York, 
$32,900,000. 

Naval Air Station, Norfolk, Virginia, 
$4,970,000. 

Naval Air Station, 
$9,540,000. 

Naval Station, 
$42,100,000. 

Naval Air Station, Pensacola, Florida, 
$28,200,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Air Station, Adak, Alaska, 


Station, Mobile, Alabama, 


Oceana, 
Mississippi, 


Virginia, 


Pascagoula, 


$76,200,000. 

Naval Air Station, Alameda, California, 
$11,400,000. 

Naval Submarine Base, Bangor, Washing- 
ton, $5,070,000. 

Naval Amphibious Base, Coronado, Cali- 
fornia, $2,760,000. 

Naval Station, Everett, Washington, 
$30,800,000. 

Naval Air Station, Lemoore, California, 
$2,560,000. 

Naval Station, Long Beach, California, 
$5,120,000. 

Naval Magazine, lLualualei, Hawaii. 
$5,310,000. 


Naval Air Station, Miramar, California, 
$6,500,000. 
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Naval Air Station, North Island, Califor- 
nia, $25,270,000. 

Commander, Oceanographic System, Pa- 
cific, Pearl Harbor, Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, Pearl 
Harbor, Hawaii, $13,097,000. 

Naval Station, Pearl Harbor, 
$430,000. . 

Naval Submarine Base, Pearl Harbor, 
Hawaii, $7,180,000. 

Naval Station, 
$36,680,000. 

Naval Submarine Base, San Diego, Cali- 
fornia, $8,160,000. 

Naval Station, Treasure Island, San Fran- 
cisco, California, $29,150,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $12,650,000. 


CHIEF OF NAVAL EDUCATION AND TRAINING 


Surface Warfare Officers School Com- 
mand Detachment, Coronado, California, 
$4,130,000. 

Naval Air Station, Corpus Christi, Texas, 
$1,180,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $450,000. 

Naval Guided Missiles School, Dam Neck, 
Virginia, $550,000. 

Naval Training Center, Great Lakes, IIli- 
nois, $6,910,000. 

Naval Air Station, 
$850,000. 

Naval Technical Training Center Detach- 
ment, Lackland Air Force Base, Texas, 
$16,300,000. 

Naval Air Station, Memphis, Tennessee, 
$11,220,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $3,640,000. 

Naval Training Center, Orlando, Florida, 
$12,400,000. 

Naval Technical Training Center, Pensa- 
cola, Florida, $8,170,000. 


Hawaii, 


San Diego, California, 


Kingsville, Texas, 


Naval Civil Engineer Corps Officers 
School, Port Hueneme, California, 
$7,200,000. 
Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California, 
$5,020,000. 


Naval Training Center, San Diego, Cali- 
fornia, $3,150,000. 

Submarine Training Facility, San Diego, 
California, $4,630,000. 

Naval Technical Training Center, 
Francisco, California, $10,100,000. 


NAVAL MEDICAL COMMAND 


Naval Hospital Branch, Adak, Alaska 
$700,000. 


NAVAL OCEANOGRAPHY COMMAND 


Naval Oceanography Command, Bay St. 
Louis, Mississippi, $1,600,000. 

Naval Eastern Oceanography Center, Nor- 
folk, Virginia, $600,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Sta- 
tion, Atlantic, Norfolk, Virginia, $8,400,000. 

Naval Communication Station, Stockton, 
California, $2,800,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, 
Alaska, $2,860,000. 

Naval Security Group Activity, Northwest, 
Chesapeake, Virginia, $4,530,000. 

Naval Security Station, Washington, Dis- 
trict of Columbia, $3,000,000. 

Naval Security Group Activity. Winter 
Harbor, Maine, $1,550,000. 


NAVAL INTELLIGENCE COMMAND 


Atlantic Fleet Headquarters Support Ac- 
tivity, Norfolk, Virginia, $5,070,000. 


San 


Adak, 


27493 


NAVAL SUPPLY SYSTEMS COMMAND 


Naval Supply Center, Charleston, South 
Carolina, $8,170,000. 

Naval Supply Center, Jacksonville, Flori- 
da, $4,720,000. 

Navy Clothing and Textile Research Fa- 
cility, Natick, Massachusetts, $1,870,000. 

Naval Supply Center, Norfolk, Virginia, 
$7,210,000. 

Naval Supply Center, 
Hawaii, $4,080,000. 

Naval Supply Center, Pensacola, Florida, 
$1,000,000. 


NAVAL AIR SYSTEMS COMMAND 


Naval Air Rework Facility, Alameda, Cali- 
fornia, $16,000,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $500,000. 

Naval Air Rework Facility, Jacksonville, 
Florida, $5,000,000. 

Naval Air Test Center, Patuxent River, 
Maryland, $6,500,000. 

Pacific Missile Test Center, Point Mugu, 
California, $650,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Naval Construction Battalion Center, 
Gulfport, Mississippi, $10,450,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $6,100,000. 

Navy Public Works Center, Pear] Harbor, 
Hawaii, $11,203,000. 

Navy Public Works Center, 
Florida, $4,150,000, 

Naval Construction Battalion Center, Port 
Hueneme, California, $12,570,000. 

Navy Public Works Center, San Diego, 


Pearl Harbor. 


Pensacola, 


California, $10,520,000, 

Various Locations, Historic Properties, 
$6,800,000. 

Various Locations, Land Acquisition, 
$23,800,000. 


NAVAL SEA SYSTEMS COMMAND 


Naval Weapons Station, Charleston, 
South Carolina, $1,670,000. 

Naval Weapons Station, Concord, Califor- 
nia, $4,640,000. 

Naval Weapons Support Center, Crane, 
Indiana, $8,290,000. 

Naval Weapons 
Jersey, $41,640,000. 

Naval Ordnance Station, 
Maryland, $6,860,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $18,170,000. 

Naval Weapons Station, Seal Beach, Cali- 
fornia, $23,940,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $4,040,000. 

Naval Weapons Station, Yorktown, Virgin- 
ia, $30,850,000. 


OFFICE OF THE CHIEF OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, 
District of Columbia, $4,000,000. 


STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Geor- 
gia, $95,025,000. 

(b) OUTSIDE THE UNITED StatEes.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


UNITED STATES MARINE CORPS 


Marine Corps Base, Camp Smedley D. 
Butler, Okinawa, Japan, $6,300,000. 

Marine Corps Air Station, Futenma, Oki- 
nawa, Japan, $1,000,000. 

Marine Corps Air Station, Iwakuni, Japan, 
$1,080,000. 


Station, Earle, New 


Indian Head, 
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COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Support Facility, Antigua, West 
Indies, $3,250,000. 

Naval Facility, Argentia, Newfoundland, 
$400,000. 

Naval Air Station, Bermuda, $3,150,000. 

Naval Facility, Brawdy Wales, United 
Kingdom, $850,000. 

Naval Station, Guantanamo Bay, Cuba, 
$917,000. 

Naval Air Station, 
Cuba, $1,770,000. 

Naval Air Station, 
$17,170,000. 

Atlantic Fleet Weapons Training Facility, 
Roosevelt Roads, Puerto Rico, $2,020,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Mobile Construction Battalion, Camp Cov- 
ington, Guam, $14,700,000. 

Naval Air Station, Cubi Point, Republic of 
the Philippines, $14,290,000. 

Naval Support Facility, Diego Garcia, 
Indian Ocean, $1,000,000. 

Naval Facility, Guam, $650,000. 

Naval Magazine, Guam, $10,800,000. 

Naval Supply Depot, Guam, $5,700,000. 

Naval Ship Repair Facility, Guam, 
$13,560,000. 


COMMANDER IN CHIEF, UNITED STATES NAVAL 
FORCES EUROPE 


Naval Activities, London, United King- 


Guantanamo Bay, 


Keflavik, Iceland, 


dom, $600,000. 

Naval Support Activity, Naples, Italy, 
$750,000. 

Naval Air Station, Sigonella, Italy, 
$2,460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Area Master Sta- 


tion, Mediterranean, Naples, Italy, 
$5,300,000. 

NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Edzell, 


Scotland, $4,970,000. 

Naval Security Group Activity, Sabana 
Seca, Puerto Rico, $400,000. 

Naval Security Group Activity, Terceira 
Island, Azores, $700,000. 

Naval Security Group Activity, Galeta 
Island, Panama, $1,000,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Navy Public Works Center, Guam, 
$2,360,000. 

Navy Public Works Center, Subic Bay, Re- 
public of the Philippines, $7,680,000. 

SEC, 2202. FAMILY HOUSING 

The Secretary of the Navy may construct 
or acquire family housing units (including 
land acquisition) at the following installa- 
tions in the number of units shown, and in 
the amount shown, for each installation: 

Navy Public Works Center, San Diego, 
California, three hundred units, $27,840,000. 

Navy Public Works Center, San Francisco, 
California, four hundred and forty-four 
units, $38,380,000. 

Nuclear Power Training Unit, Ballston 
Spa, New York, one hundred units. 
$8,810,000. 

Naval Station, New York, New York, one 
hundred and twenty-five units, $13,490,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, two hundred units, $17,760,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred units, $8,660,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, one hundred 
units, $11,530,000. 

Marine Corps Air Station, Beaufort, 
South Carolina, thirty-seven mobile home 
spaces, $540,000. 


CONGRESSIONAL RECORD—HOUSE 


Marine Corps Recruit Depot, Parris 
Island, South Carolina, twenty-five mobile 
home spaces, $370,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, ten mobile 
home spaces, $166,000. 

Marine Corps Finance Center, Kansas 
City, Missouri, eight mobile home spaces, 
$120,000. 

Naval Station, Keflavik, Iceland, two hun- 
dred fifty units, $20,367,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may 
improve existing military family housing 
units in the amount of $47,943,000. 

SEC. 2204, AUTR ORIZATION OF APPROPRIATIONS, 
A 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $2,398,538,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2201(a), $1,331,045,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $124,827,000. 

(3) For military construction projects at 
Kings Bay, Georgia, authorized by section 
201(a) of the Military Construction Authori- 
zation Act, 1986, $28,675,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$143,655,000. 

(6) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $14,000,000, 

(7) For construction, improvements, reha- 
bilitation, and Operations and Maintenance 
of historic facilities as authorized in section 
2201(a), $6,800,000. 

(8) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$202,224,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $530,812,000 
of which not more than $14,347,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $22,220,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
A.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 2201 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 2205. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Proyects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115), authoriza- 
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tions for the following projects authorized 
in section 201 of that Act, as extended by 
section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99- 
661), shall remain in effect until October 1, 
1989, or the date of enactment of the Mili- 
tary Construction Authorization Act for 
fiscal year 1990, whichever is later: 

(1) Unaccompanied enlisted personnel 
housing in the amount of $10,000,000 at the 
Naval Air Station, Jacksonville, Florida. 

(2) Electrical distribution lines in the 
amount of $7,200,000 at the Mare Island 
Naval Shipyard, Vallejo, California. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PrRosects.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in section 201 of that Act shall remain in 
effect until October 1, 1989, or the date of 
enactment of a Military Construction Au- 
thorization Act for fiscal year 1990, which- 
ever is later: 

(1) Plating shop modernization in the 
amount of $12,740,000 at the Naval Ord- 
nance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess 
hall in the amount of $4,700,000 at the 
Naval Magazine, Guam. 

(3) LAMPS Mark III training building in 
the amount of $305,000 at the Fleet Combat 
Training Center, Pacific, San Diego, Califor- 
nia. 

(4) Physical fitness center in the amount 
of $5,380,000 at the Marine Corps Air- 
Ground Combat Center, Twentynine Palms, 
California. 

(5) Dredging in the amount of $6,570,000 
at the Naval Supply Center, Oakland, Cali- 
fornia. 

(6) Dredging in the amount of $8,650,000 
at the Naval Air Station, Alameda, Califor- 
nia. 

(7) Paint and finishing hangar in the 
amount of $22,000,000 at the Naval Air 
Rework Facility, Alameda, California. 

SEC. 2206. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED 

(a) Prosects.—In addition to the military 
construction projects authorized under title 
II of the Military Construction Authoriza- 
tion Act, 1987 (Public Law 99-661), the Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out the following military 
construction projects in the following 
amounts for which funds have been appro- 
priated for such projects before the date of 
the enactment of this Act: 

Naval Supply Center, Pearl Harbor, 
Hawaii, Cold Storage Facility, $11,500,000. 

Naval Air Station, Memphis, Tennessee, 
Road Improvements, $1,570,000. 

Cubi Point, Republic of the Philippines, 
Bachelor Officers’ Quarters, $5,300,000. 

(b) Famity Hovusinc.—In addition to the 
expenditures for improvements to military 
family housing authorized by section 2203 
of the Military Construction Authorization 
Act, 1987 (Public Law 99-661), the Secretary 
of the Navy may make expenditures, out of 
funds appropriated before the date of the 
enactment of this Act, to improve existing 
family housing units, pursuant to section 
2825 of title 10, United States Code, in an 
amount not to exceed $22,000,000. 

(c) Errective Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 
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Part B—FISCAL YEAR 1989 


SEC. 2221. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED StatTes.—The Secre- 
tary of the Navy may acquire real property, 
may carry out military construction 
projects, and may construct, improve, reha- 
bilitate, and operate and maintain historic 
facilities in the amounts shown for each of 
the following installations and locations 
inside the United States: 


CHIEF OF NAVAL OPERATIONS 


Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $38,080,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, 
$1,690,000. 
Naval Station, Ingleside, Texas, 
$31,850,000. 
Naval Station, Lake Charles, Louisiana, 
$5,000,000. 
Naval Station, Mobile, Alabama, 
$19,700,000. 
Naval Station, New York, New York, 
$10,480,000. 
Naval Station, Pascagoula, Mississippi, 
$25,700,000. 
Naval Air Station, Pensacola, Florida, 
$14,320,000. 
COMMANDER IN CHIEF, PACIFIC FLEET 
Naval Station, Everett, Washington, 
$86,950,000. 
Naval Station, Long Beach, California, 
$5,460,000. 


Naval Station, Treasure Island, San Fran- 
cisco, California, $15,180,000. 


NAVAL SEA SYSTEMS COMMAND 


Naval Weapons Station, Earle, 
Jersey, $30,050,000. 


STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Geor- 
gia, $57,730,000. 

(b) OUTSIDE THE UNITED StaTes.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


COMMANDER IN CHIEF, PACIFIC FLEET 

Naval Station, Guam, $2,820,000. 

SEC. 2222. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may 
improve existing military family housing 
units in the amount of $59,689,000. 

SEC. 2223. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,122,714,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2221(a), $342,190,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2221(b), $2,820,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,300,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$147,333,000. 

(5) For military housing functions— 


New 
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(A) for construction and acquisition of 
military family housing and facilities, 
$66,004,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $548,067,000 
of which not more than $18,434,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
and Guam; and not more than $23,982,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON ToTAL Cost or CoN- 
STRUCTION PROJECTS AUTHORIZED IN PART 
B.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 2221 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

TITLE I1I—AIR FORCE 
Part A—FISCAL YEAR 1988 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $48,900,000. 

Kelly Air Force Base, Texas, $30,650,000. 

McClellan Air Force Base, California, 
$1,400,000. 

Newark Air Force Station, Ohio, $580,000. 


Robins Air Force Base, Georgia, 
$15,500,000. 
Tinker Air Force Base, Oklahoma, 


$2,300,000. 
Wright-Patterson Air Force Base, Ohio, 
$22,750,000. 
AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center, 
Tennessee, $17,500,000. 

Brooks Air Force Base, Texas, $2,750,000. 

Cape Canaveral Air Force Station, Flori- 
da, $910,000. 

Edwards Air Force Base, California, 
$9,450,000. 

Eglin Air Force Base, Florida, $23,050,000. 

AIR NATIONAL GUARD 


Buckley Air National Guard Base, Colora- 
do, $16,900,000. 
AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, 
$8,350,000. 
Columbus Air Force Base, Mississippi, 
$1,050,000. 
Goodfellow Air Force Base, Texas, 
$5,500,000. 
Keesler Air Force Base, Mississippi, 
$6,300,000. 
Lackland Air Force Base, Texas, 
$7,500,000. 
Laughlin Air Force Base, Texas, 
$4,072,000. 
Lowry Air Force Base, Colorado, 
$7,050,000. 
Mather Air Force Base, California, 
$4,800,000. 
Randolph Air Force Base, Texas, 
$5,800,000. 


Reese Air Force Base, Texas, $610,000. 
Sheppard Air Force Base, Texas, 
$13,700,000. 
Vance Air 
$3,190,000. 


Force Base, Oklahoma, 
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Williams Air Base, Arizona, 


$3,350,000. 


Force 
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Maxwell Air Force Base, Alabama, 
$15,100,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, 
$10,165,000. 
Elmendorf Air Force Base, Alaska, 
$11,000,000. 
Shemya Air Force Base, Alaska, 
$38,350,000. 


Various Locations, $15,800,000. 


MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, 
$14,600,000. 
Andrews Air Force Base, Maryland, 
$22,650,000. 
Dover Air Force Base, Delaware, 
$5,050,000. 
Kirtland Air Force Base, New Mexico, 
$61,400,000. 
McGuire Air Force Base, New Jersey, 
$3,140,000. 
Scott Air Force Base, Illinois, $7,080,000. 
Travis Air Force Base, California, 
$1,500,000. 


PACIFIC AIR FORCES 


Bellows Air Force Station, Hawaii, 
$460,000. 
Hickam Air Force Base, Hawaii, $900,000. 


Kaena Point, Hawaii, $3,400,000. 
SPACE COMMAND 


Cape Cod Air Force Station, Massachu- 
setts, $2,150,000. 

Cavalier Air Force Station, North Dakota, 
$3,750,000. 

Clear Air Force Base, Alaska, $4,000,000. 

Faleon Air Force Station, Colorado, 
$2,150,000. 

Peterson Air Force Base, Colorado, 
$12,150,000. 


SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, 
$800,000. 
Beale 
$7,180,000. 
Blytheville Air Force Base, Arkansas, 

$600,000. 
Carswell Air Force Base, 
$5,010,000. 
Castle 
$1,200,000. 
Dyess Air Force Base, Texas, $3,600,000. 
Ellsworth Air Force Base, South Dakota, 
$11,550,000. 

Fairchild Air Force Base, Washington, 
$3,950,000. 

F.E. Warren Air Force Base, Wyoming, 


Air Force Base, California, 


Texas, 


Air Force Base, California, 


$2,408,000. 

Grand Forks Air Force Base, North 
Dakota, $1,600,000. 

Griffiss Air Force Base, New York, 
$6,350,000. 

Holbrook Radar Bomb Score Site, Arizo- 
na, $1,890,000. 


K. I. Sawyer Air Force Base, Michigan, 
$3,030,000. 

Loring Air Force Base, Maine, $17,480,000. 
Malmstrom Air Force Base, Montana, 
$27,310,000. 

McConnell Air Force Base, Kansas, 
$2,550,000. 

Minot Air Force Base, North Dakota, 
$3,700,000. 
Offutt Air 
$10,660,000. 


Force Base, Nebraska, 
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Vandenberg Air Force Base, California, 
$1,300,000. 

Wilder, Idaho, $2,350,000. 

Wurtsmith Air Force Base, Michigan, 
$13,620,000. 


TACTICAL AIR COMMAND 


Bangor International Airport, 
$1,500,000. 

Base 39, $8,450,000. 

Base 51, $610,000. 

Base 52, $600,000. 

Bergstrom Air Force 
$9,190,000. 

Cannon Air Force Base, New 
$7,000,000. 

Davis-Monthan Air Force Base, Arizona, 
$8,000,000. 

England Air 


Maine, 


Base, Texas, 


Mexico, 


Force Base, Louisiana, 


$5,700,000. 

George Air Force Base, California, 
$210,000. 

Holloman Air Force Base, New Mexico, 
$7,750,000. 


Indian Springs Auxiliary Air Field, 
Nevada, $4,400,000. 

Langley Air 
$23,150,000. 

Luke Air Force Base, Arizona, $3,650,000. 


Force Base, Virginia, 


MacDill Air Force Base, Florida, 
$6,791,000. 

Mountain Home Air Force Base, Idaho, 
$1,900,000. 


Nellis Air Force Base, Nevada, $14,050,000. 

Seymour-Johnson Air Force Base, North 
Carolina, $3,500,000. 

Shaw Air Force Base, South Carolina, 
$4,980,000. 

Tyndall Air 
$1,300,000. 

Various Locations, $6,000,000. 


UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 


VARIOUS LOCATIONS 

Base 75, $89,300,000. 

Classified Location, $1,500,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 


MILITARY AIRLIFT COMMAND 


Lajes Field, Portugal, $4,600,000. 
Rhein-Main Air Base, 
$11,450,000. 


Force Base, Florida, 


Germany, 


PACIFIC AIR FORCES 


Base 44, $4,000,000. 

Camp Humphreys, Korea, $5,550,000. 

Clark Air Base, Republic of the Philip- 
pines, $16,540,000. 

Diego Garcia Air Base, Indian Ocean, 
$18,600,000, 

Kadena Air Base, Japan, $5,000,000. 

Kunsan Air Base, Korea, $10,750,000. 

Kwang-Ju Air Base, Korea, $900,000. 

Osan Air Base, Korea, $17,440,000. 

Suwon Air Base, Korea, $3,650,000. 


SPACE COMMAND 
Thule Air Base, Greenland, $3,000,000. 
STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, 
$5,100,000. 


TACTICAL AIR COMMAND 


Howard Air Force Base, 
$18,940,000. 

Masirah, Oman, $3,325,000. 

Seeb, Oman, $8,260,000. 

Thumrait, Oman, $5,010,000. 


Panama, 
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UNITED STATES AIR FORCES IN EUROPE 

RAF Alconbury, United Kingdom, 
$3,040,000. 

Ankara Air Station, Turkey, $3,200,000. 

Araxos Air Base, Greece, $1,800,000. 

Aviano Air Base, Italy, $1,450,000. 

RAF Bentwaters, United Kingdom, 
$11,500,000. 

Bitburg Air Base, Germany, $4,690,000. 

Buchel Air Base, Germany, $2,000,000. 

Camp New Amsterdam, The Netherlands, 
$2,600,000. 

RAF Chicksands, United Kingdom, 
$1,250,000. 

Comiso Air Station, Italy, $5,810,000. 


RAF Croughton, United Kingdom, 
$900,000. 
RAF Fairford, United Kingdom, 
$11,550,000. 


Florennes Air Base, Belgium, $9,950,000. 

RAF Greenham Common, United King- 
dom, $2,140,000. 

Hahn Air Base, Germany, $5,770,000. 

Incirlik Air Base, Turkey, $7,530,000. 


RAF Lakenheath, United Kingdom, 
$3,620,000. 
Memmingen Air Base, Germany, 
$2,000,000. 
RAF Molesworth, United Kingdom, 
$450,000. 


Pruem Air Station, Germany, $2,000,000. 

Ramstein Air Base, Germany, $13,360,000. 

San Vito Air Station, Italy, $390,000. 

Sembach Air Base, Germany, $1,100,000. 

Spangdahlem Air Base. Germany, 
$5,050,000. 

RAF Upper Heyford, United Kingdom, 
$5,600,000. 


RAF Welford, United Kingdom, 
$1,200,000. 
Wenigerath Storage Site, Germany, 
$1,750,000. 
RAF Wethersfield, United Kingdom, 
$1,300,000. 
Woensdrecht Air Base, The Netherlands, 
$22,280,000. 
Wueschheim Air Station, Germany, 
$5,640,000. 
Zweibruecken Air Base, Germany, 
$2,650,000. 


VARIOUS LOCATIONS 


Base 89, $4,300,000. 
SEC. 2302. FAMILY HOUSING 

The Secretary of the Air Force may con- 
struct or acquire family housing units (in- 
cluding land acquisition) at the following in- 
stallations in the number of units shown, 
and in the amount shown, for each installa- 
tion: 

Holbrook, 
$2,530,000. 

Woensdrecht Air Base, The Netherlands, 
four hundred units, $35,500,000. 

Clark Air Base, Philippines, three hun- 
dred units, $23,260,000. 

RAF Bentwaters, 
Family Housing 
$330,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) Subject to section 2825 of title 10, 
United States Code, the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$151,520,000. 

(b) WAIVER or SPACE LIMITATION FOR GEN- 
ERAL OFFICER'S QUARTERS.—(1) To support 
the United States Central Command (US- 
CENTCOM), the Tactical Air Command 
(TAC), and the United States Transporta- 
tion Command, the Secretary of the Air 
Force may carry out family housing im- 
provement projects to add to and alter exist- 


Arizona, thirty-four units 


United Kingdom, 
Management Office, 


October 13, 1987 


ing family housing units and (notwithstand- 
ing section 2826(a) of title 10, United States 
Code) increase the net floor area of one 
family housing unit at Shaw Air Force Base, 
South Carolina, to not more than 2,600 
square feet, and increase the net floor area 
of one family housing unit at McDill Air 
Force Base, Florida, and three converted 
family housing units at Scott Air Force 
Base, Illinois, to not more than 3,000 square 
feet. 

(2) For purposes of this subsection the 
term net floor area“ has the same meaning 
given that term by section 2826(f) of title 
10, United States Code. 

SEC. 2304, AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Air 
Force in the total amount of $2,201,083,000 
as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2301(a), $858,129,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $289,985,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$120,336,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $4,100,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$220,140,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $692,393,000 
of which not more than $8,809,000 may be 
obligated or expended for the leasing of 
military family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $68,033,200 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

SEC, 2305, EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

Notwithstanding the provisions of section 
603(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in sections 301 and 302 of that Act 
shall remain in effect until October 1, 1989, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later: 

(1) Cold Storage Facility, in the amount of 
n at Lowry Air Force Base, Colora- 

0. 

(2) Portomod Support in the amount of 
$300,000 at Kunsan Air Base, Korea. 

(3) Portomod Support in the amount of 
$260,000 at Kwang-Ju Air Base, Korea. 

(4) Portomod Support in the amount of 
$860,000 at Osan Air Base, Korea. 

(5) TR-1 Ground Station in the amount of 
$4,500,000 at Base 30, at a Classified Loca- 
tion, overseas. 

(6) Chemical Warfare Protection—Avion- 
ies Shop in the amount of $1,450,000 at 
Camp New Amsterdam, The Netherlands. 


October 13, 1987 


(1) GEODSS—Composite Support Facility 
in the amount of $2,250,000 and a Space- 
track Observation Facility in the amount of 
$12,400,000 at GEODDS Site 5 in Portugal. 

(8) Florennes, Belgium, Four Hundred 
units, $29,200,000. 

(9) Ramstein Air Base, Germany, Four 
Hundred units, $30,000,000. 

(10) Camp New Amsterdam, The Nether- 
lands, Ninety units, $7,444,000. 

SEC, 2306. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED 

(a) In GeNERAL.—In addition to the mili- 
tary construction projects authorized under 
title III of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of the Air Force may acquire 
real property and may carry out the follow- 
ing military cofistruction projects in the fol- 
lowing amounts for which funds have been 
appropriated for such projects before the 
date of the enactment of this Act: 

Goodfellow Air Force Base, Texas, Unac- 
companied Officer Personnel Housing, 
$10,000,000. 

Clark Air Base, Republic of Philippines, as 
follows: 

(A) Aerospace systems branch, $1,050,000. 

(B) Alter unaccompanied enlisted person- 
nel housing, $1,850,000. 

(C) Alter unaccompanied enlisted person- 
nel housing, $3,150,000. 

(D) Child care center, $2,000,000. 

(E) COPE THUNDER operations facility, 


$4,650,000. 

(F) Essential maintenance facility, phase 
II, $4,600,000. 

(G) Fire station, $760,000. 

(H) Petroleum operations facility. 
$1,600,000. 


(I) Portomod warehouse, $460,000. 

Blytheville Air Force Base, Arkansas, 
Gymnasium, $2,750,000. 

(b) Errective Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

Part B—FISCAL YEAR 1989 
SEC. 2221. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED StatTes.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

AIR FORCE LOGISTICS COMMAND 

Hill Air Force Base, Utah, $6,500,000. 

ALASKAN AIR COMMAND 


Elmendorf Air Force Base, Alaska, 
$18,000,000. 
Various Locations, $37,750,000. 
STRATEGIC AIR COMMAND 


Base 57, $10,345,000. 

Base 61, $10,450,000. 

Dyess Air Force Base, Texas, $1,410,000. 
Ellsworth Air Force Base, South Dakota, 


$1,300,000. 

Fairchild Air Force Base, Washington, 
$4,700,000. 

Grand Forks Air Force Base, North 
Dakota, $16,370,000. 

McConnell Air Force Base, Kansas, 
$3,050,000. 


(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

PACIFIC AIR FORCES 


Base 44, $2,450,000. 


TACTICAL AIR COMMAND 


Masirah, Oman, $2,850,000. 

Seeb, Oman, $7,300,000. 

SEC, 2322. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Air Force 
may improve existing military family hous- 
ing units in an amount not to exceed 
$165,280,000. 

SEC. 2323. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,164,383,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2321(a), $99,530,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2321(b), $12,600,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$135,733,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$172,280,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $727,740,000 
of which not more than $21,795,100 may be 
obligated or expended for the leasing of 
military family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $85,747,900 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

TITLE IV—DEFENSE AGENCIES 
Part A—FISCAL YEAR 1988 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

DEFENSE COMMUNICATIONS AGENCY 

Naval Station Anacostia, District of Co- 
lumbia, $30,170,000. 

DEFENSE INTELLIGENCE AGENCY 

Bolling Air Force Base, District of Colum- 
bia, $1,484,000. 

DEFENSE LOGISTICS AGENCY 

Defense Fuel Support Point, Key West, 
Florida, $11,100,000. 

Defense Depot, 
$11,361,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $22,300,000. 

Defense Fuel Support Point, Mukilteo, 
Washington, $7,290,000. 

DEFENSE MEDICAL FACILITIES OFFICE 


Fort Wainwright, Alaska, $9,100,000. 

Kings Bay, Georgia, $6,600,000. 

Maimstrom Air Force Base, Montana, 
$16,500,000. 

McGuire Air Force Base, New Jersey, 
$550,000. 


Memphis, Tennessee, 
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Lackland Air Force Texas, 


$1,350,000. 
DEFENSE NUCLEAR AGENCY 


Field Command, Kirtland Air Force Base, 
New Mexico, $1,127,000. 


NATIONAL DEFENSE UNIVERSITY 


Fort McNair, District of Columbia, 
$33,000,000. 


NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $8,450,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $25,386,000. 
Classified Location, $43,148,000. 


DEPARTMENT OF DEFENSE SECTION 6 SCHOOLS 


Hanscom Air Force Base, Massachusetts, 
$4,432,000. 


STRATEGIC DEFENSE INITIATIVE 


Falcon Air Station, Colorado, 
$100,000,000. 

Fort Monmouth, New Jersey, $3,450,000. 

White Sands Missile Range, New Mexico, 
$3,180,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Patch Barracks, Stuttgart, Germany, 
$1,030,000. 
RAF Croughton, 
$500,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Classified, $6,400,000. 

Classified, $7,000,000. 

Rheinberg, Germany, $2,250,000. 

Iraklion Air Station, Greece, $340,000. 

Naval Air Station, Sigonella, Italy, 
$20,000,000. 

San Vito Air Station, Italy, $670,000. 

Camp Lester, Japan, $1,400,000. 

Misawa Air Base, Japan, $4,700,000. 

Echternacht, Luxembourg, $15,500,000. 

Woensdrecht, The Netherlands, 
$7,160,000. 

Subie Bay, Republic of the Philippines, 
$3,500,000. 

Clark Air Force Base, Republic of the 
Philippines, $40,000,000. 

Incirlik Air Base, Turkey, $15,260,000. 


Base, 


United Kingdom, 


RAF Fairford, United Kingdom, 
$7,300,000. 
RAF Weathersfield, United Kingdom, 
$740,000. 
RAF Bentwaters, United Kingdom, 
$1,300,000. 


DEFENSE NUCLEAR AGENCY 
Johnston Island, $4,100,000. 

DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 
Bitburg, Germany, $2,413,000. 
Schweinfurt, Germany, $5,320,000. 
Sembach, Germany, $2,930,000. 

Stuttgart, Germany, $3,030,000. 

Wuerzburg, Germany, $10,913,000. 

San Miguel, Republic of the Philippines, 
$2,960,000. 

Fort Buchanan, Puerto Rico, $1,200,000, 

Incirlik Air Base, Turkey, $7,746,000. 


NATIONAL SECURITY AGENCY 
Classified, $12,000,000. 
Classified, $15,000,000. 
STRATEGIC DEFENSE INITIATIVE 


Pacific Missile Range, Kwajalein, 
$16,565,000. 
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SEC. 2402. FAMILY HOUSING 
The Secretary of Defense may construct 
or acquire four family housing units (includ- 
ing land acquisition) at classified locations 
in the total amount of $1,000,000. 
SEC, 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve existing military family housing 
units in an amount not to exceed $186,000. 
SEC. 2404. HAZARDOUS WASTE STORAGE 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (Public Law 
99-661), is amended to read as follows: 

(a) AUTHORITY TO ConsTRUCT.—The Sec- 
retary of Defense may, using not more than 
$10,000,000 appropriated for fiscal year 1987 
and using not more than $11,400,000 appro- 
priated for fiscal year 1988, carry out mili- 
tary construction projects not otherwise au- 
thorized by law for the construction of haz- 
ardous waste storage facilities.” 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$776,505,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2401(a), $339,978,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $219,227,000. 

(3) For military construction projects at 
Fort Meade, Maryland, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1986, $15,000,000. 

(4) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $86,000,000. 

(5) For military construction projects at 
San Diego, California, authorized by section 
201(a) of the Military Construction Authori- 
zation Act of 1981, $7,400,000. 

(6) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $10,000,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(8) For conforming storage facilities con- 
structed under the authority of section 2404 
of the Military Construction Authorization 
Act, 1987, $11,400,000. 

(9) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$57,800,000. 

(10) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$1,186,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $18,514,000, 
of which not more than $15,188,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION on TOTAL Cost or CoN- 
STRUCTION PROJECTS AUTHORIZED IN PART 
A.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variations 
authorized by law, the total cost of all 
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projects carried out under section 2401 may 


not exceed the total amount authorized to 

be appropriated under paragraphs (1) and 

(2) of subsection (a). 

SEC. 2406. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED 

(a) IN GENERAL.—In addition to the mili- 
tary construction projects authorized under 
title IV of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of Defense may acquire real 
property and carry out a military construc- 
tion project for a medical center clinic 
annex addition/alteration at Vandenberg 
Air Force Base, California, in the amount of 
$1,900,000 for which funds have been appro- 
priated for such project before the date of 
the enactment of this Act. 

(b) EFFECTIVE. Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

SEC. 2407. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF A 
FISCAL YEAR 1985 Prosect.—Notwithstand- 
ing the provisions of section 607(a) of the 
Military Construction Authorization Act, 
1985 (Public Law 98-407), authorization for 
a Conforming Storage Facility in the 
amount of $1,950,000 at the Defense Proper- 
ty Disposal Office, Pearl Harbor Naval 
Shipyard, Hawaii, authorized in section 401 
of that Act, and extended by section 2406 of 
the Military Construction Authorization 
Act, 1987 (Public Law 99-661), shall remain 
in effect until October 1, 1989, or the date 
of enactment of the Military Construction 
Authorization Act for fiscal year 1990, 
whichever is later. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Progects.—(1) Not- 
withstanding the provisions of section 
606(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in section 401 of that Act shall 
remain in effect until October 1, 1989, or 
the date of enactment of the Military Con- 
struction Authorization Act for fiscal year 
1990, whichever is later: 

(A) Conforming Storage Facility in the 
amount of $1,390,000 at Defense Property 
Disposal Office, Anchorage, Alaska. 

(B) Facility Rehabilitation in the amount 
of $1,320,000 at Defense Property Disposal 
Office, Alameda, California. 

(C) Conforming Storage Facility in the 
amount of $825,000 at Defense Property 
Disposal Office, Barstow, California. 

(D) Conforming Storage Facility in the 
amount of $625,000 at Defense Property 
Disposal Office, Groton, Connecticut. 

(E) Covered Storage in the amount of 
$1,020,000 at F.E. Warren Air Force Base, 
Cheyenne, Wyoming. 

(2) Notwithstanding the provisions of sec- 
tion 606(a) of the Military Construction Au- 
thorization Act, 1986 (Public Law 99-167), 
the authorization for the Elementary and 
High School in the amount of $7,080,000 at 
Florennes, Belgium, authorized in section 
402 of such Act shall remain in effect until 
October 1, 1989, or the date of enactment of 
a Military Construction Authorization Act 
for fiscal year 1990, whichever is later. 
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SEC. 2421. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 

PROJECTS 
The Secretary of Defense may acquire 
real property and may carry out military 
construction projects at Kirtland Air Force 
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Base, New Mexico, in the amount of 


$2,550,000. 
SEC. 2422. n TO MILITARY HOUSING 
UN 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve, using amounts appropriated pursu- 
ant to section 414(a)(10)(A), existing mili- 
tary family housing units in an amount not 
to exceed $112,000. 

SEC. 2423. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$169,250,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2421(a), $2,550,000. 

(2) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2403(a) of the Military Construction 
Authorization Act, 1987, $23,000,000. 

(3) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $59,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$65,100,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$112,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $19,488,000, 
of which not more than $14,027,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN TITLE 
IV.—Notwithstanding the cost variations au- 
thorized by section 2858 of title 10, United 
States Code, or any other cost variations au- 
thorized by law, the total cost of all projects 
carried out under section 2421 may not 
exceed the total amount authorized to be 
appropriated under paragraph (1) of subsec- 
tion (a). 


TITLE V—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


Part A—FISCAL YEAR 1988 


SEC. 2501, AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 and 
the amount collected from the North Atlan- 
tie Treaty Organization as a result of con- 
struction previously financed by the United 
States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
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frastructure Program as authorized by sec- 
tion 2501, in the amount of $386,000,000. 


Part B—FIscat YEAR 1989 


SEC. 2521. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2522 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 


SEC. 2522. AUTHORIZATION OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1988, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2521, in the amount of $402,100,000. 


TITLE VI—GUARD AND RESERVE FORCES 
FACILITIES 


Part A—FIscaL YEAR 1988 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1987, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $165,030,000; and 

(B) for the Army Reserve, $88,100,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$68,737,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $154,116,000; and 

(B) for the Air Force Reserve, $74,300,000. 


Part B—FIscaL YEAR 1989 


SEC. 2621. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1988, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $150,100,000; and 

(B) for the Army Reserve, $100,000,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$52,923,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $128,000,000; and 

(B) for the Air Force Reserve, $55,900,000. 
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TITLE VII—EXPIRATION OF 
AUTHORIZATIONS 
PART A—FISCAL YEAR 1988 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two VEARS.— Except as provided in subsec- 
tion (b), all authorizations contained in part 
A of titles I, II, III, IV, and V for military 
construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the NATO Infrastructure 
Program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later. 

(b) Exception.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 2702. EFFECTIVE DATES 

Part A of titles I. II. III, IV, V. and VI 
shall take effect on October 1, 1987, or the 
date of enactment of a Military Construc- 
tion Authorization Act for fiscal year 1988 
and fiscal year 1989, whichever is sooner. 

Part B—FISCAL YEAR 1989 
SEC. 2721. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two Years.—Except as provided in subsec- 
tion (b), all authorizations contained in part 
B of titles I, II. III. IV. V. and VI for mili- 
tary construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the NATO Infrastructure 
Program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 
1990, or the date of the enactment of a Mili- 
tary Construction Authorization Act for 
fiscal year 1991, whichever is later. 

(b) Exception.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1990, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1991, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 2722. EFFECTIVE DATE 

Part B of titles I, II. III, IV, V. and VI 
shall take effect on October 1, 1988. 

TITLE VII- GENERAL PROVISIONS 
Part A—PROGRAM CHANGES 
SEC. 2801. GUARD AND RESERVE MINOR CONSTRUC- 
TION 

Section 2233a(b) of title 10, United States 
Code, is amended by striking out “$100,000” 
and inserting in lieu thereof ‘‘$200,000". 

SEC. 2802. CLARIFICATION REGARDING INTER- 
CHANGE OF SUPPLIES AND REAL 
ESTATE 

Section 2571(a) of title 10, United States 

Code, is amended by adding at the end the 
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following new sentence: The authority to 
transfer supplies and real estate without 
compensation from one armed force to an- 
other under this section shall include sup- 
plies and real estate of an armed force that 
have been reported to the Administrator of 
General Services for disposal until such 
time as formal arrangements have been 
completed for the disposal of such services 
and supplies.”’. 
SEC. 2803. WAIVER OF LIMITATIONS ON LEASE 

(a) Chapter 159 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new section: 


“§ 2694. Waiver of certain limitations on leases 


“Section 322 of the Act of June 30, 1932 
(47 Stat. 412; 40 U.S.C. 278a), shall not 
apply to a lease, or to the renewal of an ex- 
isting lease, of real property by the Depart- 
ment of Defense if the Secretary of Defense 
determines that the application of such sec- 
tion to such lease would interfere with an 
essential mission of the Department of De- 
fense.“. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end: 


“2694. Waiver of certain limitations on 
leases.”’. 


SEC, 2804. MINOR CONSTRUCTION THRESHOLD 

Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“$1,000,000” in the second sentence and in- 
serting in lieu thereof “$2,000,000”; and 

(2) in subsection (bl), by striking out 
$500,000" and inserting in lieu thereof 
“$1,000,000”. 


SEC. 2805. MOBILIZATION CONSTRUCTION AUTHOR- 
ITY 


(a) IN GENERAL.—Chapter 169 of title 10, 
United States Code, is amended— 

(1) by redesignating sections 2809, 2810, 
and 2811 as sections 2810, 2811, and 2812, re- 
spectively; and 

(2) by inserting after section 2808 the fol- 
lowing new section: 


“§ 2809. Construction authority during a period 
of mobilization 


(a) If, at any time, the President deter- 
mines that there is an imminent threat to 
the national security and determines that 
the threat is of such a nature that mobiliza- 
tion of the armed forces may be required, 
the Secretary of Defense, without regard to 
any other provision of law, may undertake 
such military construction projects and may 
authorize the Secretaries of the military de- 
partments to undertake such military con- 
struction projects, not otherwise authorized 
by law, as may be necessary to support mo- 
bilization of the armed forces. 

“(b) When a decision is made to undertake 
military construction projects authorized by 
this section, the Secretary of Defense shall 
notify the appropriate committees of Con- 
gress of that decision and of the estimated 
cost of the construction projects, including 
the cost of any real estate acquisition per- 
taining to those construction projects. 

() A project carried out under this 
section shall be carried out with funds ap- 
propriated for military construction, includ- 
ing funds appropriated for family housing, 
that remain unobligated. 

(2) The maximum amount that the Sec- 
retary may obligate in any fiscal year under 
this section is $100,000,000. 

(d) The authority to initiate projects 
under this section on the basis of a determi- 
nation referred to in subsection (a) shall ter- 
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minate 180 days after the date on which the 
determination is made.“. 

(b) CONFORMING AMENDMENTS.—The table 
of sections of subchapter I of such chapter 
is amended by striking out the items relat- 
ing to sections 2809, 2810, and 2811 and in- 
serting in lieu thereof the following: 

“2809. Construction authority during a 
period of mobilization. 

2810. Test of long-term facilities contracts. 

“2811. Construction projects for environ- 
mental response actions. 

2812. Renovation of facilities.“. 

SEC. 2806. LONG-TERM FACILITIES CONTRACTS 

(a) New Coverace.—Section 2810(a)(1)(B) 
of title 10, United States Code, as redesig- 
nated by section 2805, is amended— 

(1) by redesignating clause (vi) as clause 
(vii); 

(2) by inserting after clause (v) the follow- 
ing new clause: 

“(vi) Hospital or medical facilities.“. 

(b) Extensron.—Section 2810(c) of such 
title, as redesignated by section 2805, is 
amended by striking out 1987“ and insert- 
ing in lieu thereof 1989“. 

SEC. 2807. * ACQUISITION OF FAMILY HOUS- 
NG 


Section 2822(b) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

(4) Housing units acquired by the De- 
partment of Defense without consideration, 
if— 

“(A) the Secretary concerned provides to 
the appropriate committees of Congress 
written notification of the facts concerning 
the proposed acquisition; and 

(B) a period of 14 days elapses after the 
notification is received by those commit- 
SEC. 2808. FAMILY HOUSING IMPROVEMENT 

THRESHOLD 

Section 2825 of title 10, United States 
Code, is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 

SEC. 2809. COST THRESHOLD FOR INDIVIDUAL 
UNITS AND MAXIMUM NUMBER OF 
UNITS LEASED IN FOREIGN COUN- 
TRIES 

Section 2828(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by striking 816,800“ 
and inserting in lieu thereof “$20,000”; and 

(2) in paragraph (2), by striking out 
32,000“ and inserting in lieu thereof 
“36,000”. 

SEC. 2810. COST THRESHOLD FOR MULTIPLE UNITS 

Section 2828(f) of title 10, United States 
Code, is amended by striking out “$250,000” 
and inserting in lieu thereof “$500,000”. 

SEC. 2811. FAMILY HOUSING LEASING WITHIN THE 
UNITED STATES 

Section 2828(g) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking out “Secretary of a mili- 
tary department” and inserting in lieu 
thereof Secretary concerned”; and 

(B) by inserting or rehabilitated to resi- 
dential use” after constructed“: 

(2) by adding at the end of paragraph (8) 
the following new subparagraph: 

“(C) In addition to the contracts author- 
ized by paragraph (7) and subparagraphs 
(A) and (B) of this paragraph— 

“() the Secretary of the Army may enter 
into one or more contracts under this sub- 
section for not more than a total of 3,500 
family housing units; 

(ii) the Secretary of the Navy may enter 
into one or more contracts under this sub- 
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section for not more than a total of 2,000 
family housing units; 

„(iii) the Secretary of the Air Force may 
enter into one or more contracts under this 
subsection for not more than a total of 2,100 
family housing units; and 

(iv) the Secretary of Transportation, for 
the Coast Guard, may enter into one or 
more contracts under this subsection for not 
more than a total of 300 family housing 
units.“; and 

(3) in paragraph (9), by striking out Sep- 
tember 30, 1988.“ and inserting in lieu 
thereof September 30, 1989.“ 

SEC. 2812. COST VARIATIONS 

Paragraph (1) of section 2853(a) of title 
10, United States Code, is amended to read 
as follows: 

“(1) Except as provided in paragraph (2), 
the total cost authorized for military con- 
struction projects at an installation (includ- 
ing each project the cost of which is includ- 
ed in such total authorized cost and is less 
than the amount specified by law as the 
maximum amount for a minor construction 
project) may be increased by not more than 
25 percent of the total amount appropriated 
for such projects by Congress or 200 percent 
of the amount specified by law as the maxi- 
mum amount for a minor military construc- 
tion project, whichever is less, if the Secre- 
tary concerned determines (A) that such an 
increase is required for the sole purpose of 
meeting unusual variations in cost, and (B) 
that such variations in cost could not have 
been reasonably anticipated at the time the 
project was originally approved by Con- 
gress.”’. 

SEC. 2813. FAMILY HOUSING IMPROVEMENTS 

Section 2853(c) of title 10, United States 
Code, is amended by striking out ‘“‘construc- 
tion“ and inserting in lieu thereof con- 
struction, improvement,’’. 

SEC. 2814. TURN-KEY SELECTION PROCEDURES 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“Secretaries of the military departments” 
and inserting in lieu thereof Secretary of a 
military department or the head of a De- 
fense Agency”; 

(2) in subsection (a)(2), by inserting or 
the head of the Defense Agency concerned” 
after concerned“: and 

(3) in subsection (b), by inserting or the 
head of a Defense Agency” after military 
department“. 

SEC. 2815. SETTLEMENT OF CONTRACTOR CLAIMS 

(a) IN GeneraL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter III the following 
new section: 

“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of 
law, the Secretary concerned may pay meri- 
torious contractor claims that arise under 
military construction contracts or family 
housing contracts. The Secretary concerned 
may use any unobligated funds available to 
the Secretary for military construction or 
family housing construction, as the case 
may be, for the payment of such claims.”. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such sub- 
chapter is amended by adding at the end 
the following new item: 

“2863. Payment of contractor claims.”. 
SEC, 2816. FAMILY HOUSING RENTAL GUARANTEE 
PROGRAM 

Section 802 of the Military Construction 
Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) in subsection (a), by— 
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(A) inserting , the Secretary of Transpor- 
tation, with regard to the Coast Guard, or 
the head of a Defense Agency” after mili- 
tary department”; and 

(B) inserting or rehabilitated to residen- 
tial use” after to be constructed“: 

(2) in subsection (b)(3), by striking out 
“not”; 

(3) in subsection (bX6), by inserting 
“unless the project is located on govern- 
ment owned land, in which case the renewal 
period may not exceed the original contract 
term” after “renewed”; 

(4) in subsection (bX11), by inserting “, 
the Secretary of Transportation, with 
regard to the Coast Guard, or the head of 
the Defense Agency concerned” after “mili- 
tary department concerned”; 

(5) by striking out subsections (f) and (g); 
and 

(6) by redesignating subsection (h) as sub- 
section (f). 


SEC, 2817. BROOKE ARMY MEDICAL CENTER 

(a) AMENDMENT TO Police Law 99-661.— 
Section 2401(a) of the Military Construction 
Authorization Act, 1987 (Public Law 99-661; 
100 Stat. 4034), is amended by striking out 
“$135,000,000" in the item relating to Fort 
Sam Houston, Texas under the heading re- 
lating to Defense Medical Facilities Office 
and inserting in lieu thereof “$241,000,000”. 

(b) Prosect IncrEAsE.—The limitation on 
the total cost of projects carried out under 
section 2401 of such Act shall be increased 
by $106,000,000. 

SEC. 2818. DENIAL OF FUNDS FOR PROJECTS USING 
CERTAIN SERVICES OF FOREIGN 
COUNTRIES THAT DENY FAIR MARKET 
OPPORTUNITIES 

(a) In GENERAL.— 

(1) Funds appropriated pursuant to an au- 
thorization contained in this Act may not be 
used to carry out within the United States, 
or within any territory or possession of the 
United States, any military construction 
project of the Department of Defense which 
uses any service of a foreign country during 
any period in which such foreign country is 
listed by the United States Trade Repre- 
sentative under subsection (c). 

(2) Subsection (a) shall not apply with re- 
spect to the use of a service in a military 
construction project if the Secretary of De- 
fense determines that— 

(A) the application of subsection (a) to 
such service would not be in the national in- 
terest, 

(B) services offered in the United States, 
or in any foreign country that is not listed 
under subsection (c), of the same class or 
kind as such service are insufficient or are 
not of a satisfactory quality, or 

(C) exclusion of such service from the 
project would increase the cost of the over- 
all project by more than 20 percent. 

(b) DETERMINATIONS.— 

(1) By no later than the date that is 30 
days after the date on which each report is 
submitted to the Congress under section 
181(b) of the Trade Act of 1974 (19 U.S.C. 
2241(b)), the United States Trade Repre- 
sentative shall make a determination with 
respect to each foreign country of whether 
such foreign country— 

(A) denies fair and equitable market op- 
portunities for services of the United States 
in procurement, or 

(B) fair and equitable market opportuni- 
ties for services of the United States in bid- 
ding, 
for construction projects that cost more 
than $500,000 and are funded (in whole or 
in part) by the government of such foreign 
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country or by an entity controlled by such 
foreign country. 

(2) In making determinations under para- 
graph (1), the United States Trade Repre- 
sentative shall take into account informa- 
tion obtained in preparing the report sub- 
mitted under section 181(b) of the Trade 
Act of 1974 and such other information as 
the United States Trade Representative 
considers to be relevant. 

(c) LISTING OF FOREIGN COUNTRIES.— 

(1) The United States Trade Representa- 
tive shall maintain a list of each foreign 
country with respect to which an affirma- 
tive determination is made under subsection 
(b). 

(2) Any foreign country that is added to 
the list maintained under paragraph (1) 
shall remain on the list until the United 
States Trade Representative determines 
that such foreign country does permit the 
fair and equitable market opportunities de- 
scribed in subparagraphs (A) and (B) of sub- 
section (b)(1). 

(3) The United States Trade Representa- 
tive shall annually publish in the Federal 
Register the entire list required under para- 
graph (1) and shall publish in the Federal 
Register any modifications to such list that 
are made between annual publications of 
the entire list. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) The term service“ means any engi- 
neering, architectural, or construction serv- 


ice. 

(2) Each foreign instrumentality, and each 
territory or possession of a foreign country, 
that is administered separately for customs 
purposes shall be treated as a separate for- 
eign country. 

(3) Any service provided by a person that 
is a national of a foreign country, or is con- 
trolled by nationals of a foreign country, 
shall be considered to be a service of such 
foreign country. 


Part B—-REAL PROPERTY TRANSACTIONS 


SEC. 2821. LAND EXCHANGE, HAMILTON AIR FORCE 
BASE, CALIFORNIA 

(a) In GeneraL.—The Secretary of the 
Army and the Secretary of the Navy may 
enter into one or more agreements for the 
exchange of land and interest in real prop- 
erty with the purchaser of certain land at 
Hamilton Air Force Base declared, before 
the date of the enactment of this Act, to be 
excess to the needs of the United States. 

(b) CONDITIONS ON EXCHANGES.—Ex- 
changes of land and interests in real proper- 
ty under this section shall be made on con- 
dition that the United States receive land or 
interests in real property at least equal in 
value (as determined by the Secretary of 
the Army or the Secretary of the Navy, as 
the case may be) to the land and interests in 
real property conveyed by the United 
States. 

(c) LEGAL DESCRIPTION AND SuRVEYS.—The 
exact acreage and legal description of the 
real property to be exchanged under this 
section shall be determined by surveys that 
are satisfactory to the Secretary of the 
Army or the Secretary of the Navy, as the 
case may be. The cost of such surveys shall 
be borne by the purchaser referred to in 
subsection (a). 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army and the Secre- 
tary of the Navy may require such addition- 
al terms and conditions under this section as 
each such Secretary considers appropriate 
to protect the interests of the United States. 
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SEC. 2822. LAND EXCHANGE, ORANGE COUNTY, 
CALIFORNIA 

(a) AUTHORITY TO Convey.—Subject to 
subsection (b), the Secretary of the Navy is 
authorized to convey to Orange County, 
California, all right, title, and interest of 
the United States in and to a parcel of land 
consisting of approximately 137 acres locat- 
ed in the center of Mile Square Regional 
Park, Orange County, California, together 
with the improvements on such land. 

(b) CONSIDERATION.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), Orange County shall convey to 
the United States parcels of land consisting 
of approximately 41 total acres located adja- 
cent to the Marine Corps Air Station, 
Tustin, California. 

(e) PAYMENT OF Excess Into TREASURY.—If 
the fair market value of the land and im- 
provements conveyed by the Secretary 
under subsection (a) exceeds the fair market 
value of the land conveyed by Orange 
County under subsection (b), the County 
shall pay an amount equal to the difference 
to the United States, and the Secretary 
shall deposit such amount into the Treasury 
as miscellaneous receipts. 

(d) LEGAL DESCRIPTION or Lanps.—The 
exact acreages and legal descriptions of the 
lands to be conveyed under this section 
shall be determined by surveys which are 
satisfactory to the Secretary. The cost of 
such surveys shall be borne by Orange 
County. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transactions authorized by this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2823. LEASE OF PROPERTY, SAN DIEGO, CALI- 
FORNIA 

(a) In GeneraL.—The Secretary of the 
Navy is authorized to enter into a lease for 
approximately 175,000 square feet of dry 
storage and 100,000 square feet of cold stor- 
age facilities at the Port of San Diego 10th 
Avenue terminal, San Diego, California. 

(b) Term or Lease.—The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, but in no event for more than 30 years. 

(c) CoNSIDERATION.—The Secretary shall 
pay no more than fair market rental for the 
property leased under this section and may 
require such terms and conditions in con- 
nection with the lease as he considers ap- 
propriate to protect the interest of the 
United States. 

SEC. 2824. LAND CONVEYANCE, FORT BENJAMIN 
HARRISON, INDIANA 

(a) AUTHORITY To SELL.—Subject to sub- 
sections (b) through (e), the Secretary of 
the Army is authorized to convey to Law- 
rence Township, Marion County, Indiana, 
all right, title, and interest of the United 
States in and to a parcel of land, consisting 
of approximately 3.23 acres, comprising a 
portion of Fort Benjamin Harrison, Indiana. 

(b) Conpit1ons Or Salz. —In consideration 
for the conveyance authorized by subsection 
(a), the Township shall pay to the United 
States the fair market value, as determined 
by the Secretary, of the property to be con- 
veyed by the United States. 

(c) RECAPTURE Richrs.—The Secretary 
shall include in the deed of conveyance a 
condition that the United States may reen- 
ter and use the property without compensa- 
tion in the event of war or a national emer- 
gency declared by the President or Con- 
gress, 
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(d) LEGAL DESCRIPTION Or Lanps.—The 
exact acreage and legal description of the 
property to be conveyed under subsection 
(a) shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the 
Township. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions under this section as 
the Secretary considers appropriate to pro- 
tect the interest of the United States. 


SEC. 2825, MINERAL RIGHTS AT WHITE SANDS MIS- 
SILE RANGE, NEW MEXICO 

(a) AUTHORITY To Grant INTEREST.—The 
Secretary of the Army may grant to the 
State of New Mexico an interest in the min- 
erals in or on the land described in subsec- 
tion (d). 

(b) INTEREST, TERMS, AND CONDITIONS OF 
Grant.—The extent of the interest granted 
to the State of New Mexico pursuant to sub- 
section (a), and the other terms and condi- 
tions of such grant, shall be those pre- 
scribed by the Attorney General. 

(c) SETTLEMENT OF CLAIMS.—The accept- 
ance by the State of New Mexico of any 
grant of mineral rights made to such State 
pursuant to this section shall be in full set- 
tlement of the claims of such State against 
the United States as set forth in the case of 
Humphries y. United States, United States 
Claims Court (case number 94-79L). 

(d) DESCRIPTION or Lanpd.—The land re- 
ferred to in subsection (a) is land located 
within the boundaries of the White Sands 
Missile Range, New Mexico, which were 
owned by the State of New Mexico at the 
time of the condemnation of such lands by 
the Federal Government during World War 
II. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require 
such additional terms and conditions as the 
Secretary, in consultation with the Attorney 
General, considers appropriate to protect 
the interests of the United States. 


SEC. 2826. LAND CONVEYANCE, FORT JACKSON, 
SOUTH CAROLINA 

Subsection (e)(1) of section 840 of the 
Military Construction Authorization Act, 
1986 (Public Law 99-167), is amended— 

(1) by striking “and” at the end of sub- 
paragraph (B); 

(2) by striking the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

„D) for a water systems improvement 
project at Fort Jackson at an estimated cost 
of $2,300,000, and for family housing im- 
provement projects at Fort Jackson at an 
estimated cost not to exceed $6,400,000.”. 


SEC. 2827. LEASE OF PROPERTY AT THE NAVAL 
SUPPLY CENTER, OAKLAND, CALIFOR- 
NIA 

(a) IN GENERAL.—Subject to subsections 
(b) through (g), the Secretary of the Navy 
may lease, at fair market rental value, to 
the Port of Oakland, California, not more 
than 195 acres of real property, together 
with improvements thereon, at the Naval 
Supply Center, Oakland, California. 

(b) TERM or LEASk.— The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, with an initial term not to exceed 25 
years with an option to extend for a term 
not to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION Pay- 
MENTS.—The Secretary may, under the 
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terms of the lease, require the Port of Oak- 
land to pay the Secretary— 

(1) a negotiated amount for the structures 
on the leased property requiring replace- 
ment by the Secretary; and 

(2) a negotiated amount for expenses to be 
incurred by the Navy with respect to vacat- 
ing the leased property and relocating to 
other facilities. 

(d) Use or Funps.—(1) Funds received by 
the Secretary under subsection (c) may be 
used by the Secretary to pay for relocation 
expenses and constructing new facilities or 
making modifications to existing facilities 
which are necessary to replace facilities on 
the leased premises. 

(2)(A) Funds received by the Secretary for 
the fair market rental value of the real 
property may be used to pay for relocation 
and replacement costs incurred by the Navy 
in excess of the amount received by the Sec- 
retary under subsection (c). 

(B) Funds received by the Secretary for 
such fair market rental value in excess of 
the amount used under subparagraph (A) 
shall be deposited into the miscellaneous re- 
ceipts of the Treasury. 

(e) AUTHORITY TO DEMOLISH AND CON- 
STRUCT Faciiities.—The Secretary may, 
under the terms of the lease, authorize the 
Port of Oakland to demolish existing facili- 
ties on the leased land and to provide for 
the construction of new facilities on such 
land for the use of the Port of Oakland. 

(f) Report.—The Secretary may not enter 
into a lease under this section until— 

(1) the Secretary has transmitted to the 
Committee on Armed Services of the Senate 
and of the House of Representatives a 
report containing an explanation of the 
terms of the lease, especially with respect to 
the amount the Secretary is to receive 
under subsection (c) and the amount that is 
expected to be used under subsection (d)(2); 
and 

(2) a period of 21 days has expired after 
the date on which such report was received 
by such Committees. 

(g) ADDITIONAL TERMS. -The Secretary 
may require such additional terms and con- 
ditions in connection with the lease author- 
ized by this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States. 

SEC. 2828. LAND CONVEYANCE, CHANUTE AIR 
FORCE BASE, ILLINOIS 

(a) AUTHORITY TO SELL.—Subject to sub- 
sections (b) through (g), the Secretary of 
the Air Force may sell all or any portion of 
that track of land (together with any im- 
provements thereon) which comprises the 
Chapman Court Housing Annex, a housing 
complex near Chanute Air Force Base, IIli- 
nois, consisting of 49 acres, more or less. 

(b) Conprtrons or SaLe.—Before the Sec- 
retary enters into a contract for the sale of 
any or all of the property referred to in sub- 
section (a), the prospective buyer shall be 
required— 

(1) to carry out the following projects at 
Chanute Air Force Base in accordance with 
specifications mutually agreed upon by the 
Secretary and the prospective purchaser: 

(A) Widen and extend Heritage Drive. 

(B) Construct a new entrance gate (includ- 
ing a gate guardhouse) to serve as the main 
entrance from U.S. Route 45. 

(C) Construct a visitor reception center 
and parking lot to serve such center. 

(D) Construct new streets or alter existing 
streets in order to effectively reroute auto- 
mobile traffic (on the Air Force Base) to 
and from the proposed new gate. 
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(c) COMPETITIVE BID REQUIREMENT AND 
MINIMUM SALE Price.—(1) The sale of any 
of the land referred to in subsection (a) 
shall be carried out under publicly adver- 
tised, competitively bid, or competitively ne- 
gotiated contracting procedures. 

(2) In no event may any of the land re- 
ferred to in subsection (a) be sold for less 
than its fair market value, as determined by 
the Secretary. 

(d) Report REQUIREMENTS.—(1) The Secre- 
tary may not enter into any contract for the 
sale of any or all of the land referred to in 
subsection (a) unless— 

(A) the Secretary has submitted to the ap- 
propriate committees of Congress a report 
containing the details of the contract pro- 
posed to be entered into by the Secretary 
under this section; and 

(B) a period of 21 days has expired follow- 
ing the date on which the report referred to 
in clause (A) is received by such committees. 

(2) Any report submitted under paragraph 
(1) shall include— 

(A) a description of the price and terms of 
the proposed sale; 

(B) a description of the procedures used in 
selecting a buyer for the land; and 

(C) all pertinent information regarding 
the appropriate project selected by the Sec- 
retary. 

(e) Use or Excess Funps.—If the fair 
market value of the property conveyed to a 
buyer under this section is greater than the 
fair market value of the facilities construct- 
ed by the buyer for the United States, as de- 
termined by the Secretary, the buyer shall 
pay the difference to the United States. Any 
such amount paid to the Secretary shall be 
deposited into the general fund of the 
Treasury. 

(f) LEGAL DESCRIPTION oF LAND.—The 
exact acreage and legal description of any 
land conveyed under this section shall be 
determined by a survey which is satisfactory 
to the Secretary. The cost of such survey 
shall be borne by the buyer. 

(g) ADDITIONAL Terms.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the interest 
of the United States. 

SEC. 2829. DISPOSITION OF REAL PROPERTY AT AIR 
FORCE MISSILE SITES 

(a) IN GENERAL.—Chapter 949 of title 10, 
United States Code, is amended by adding 
at the end the following: 


“§ 9781. Disposition of real property at Air Force 
missile sites 


(a) IN GENERAL.—( 1) The Secretary of the 
Air Force shall dispose of the interest of the 
United States in any tract of real property 
described in paragraph (2) or in any ease- 
ment held in connection with any such tract 
of real property only as provided in this sec- 
tion. 

2) The real property referred to in para- 
graph (1) is any tract of land (including im- 
provements thereon) owned by the Air 
Force that— 

“(A) is not required for the needs of the 
Air Force and the discharge of the responsi- 
bilities of the Air Force, as determined by 
the Secretary of the Air Force; 

B) does not exceed 25 acres; 

“(C) was used by the Air Force as a site 
for one or more missile launch facilities, 
missile launch control buildings, or other fa- 
cilities to support missile launch operations; 
and 

(D) is surrounded by lands that are adja- 
cent to such tract and that are owned in fee 
simple by one owner or by more than one 
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owner jointly, in common, or by the entire- 


y. 

(b) PREFERENCE FOR SALE TO OWNERS OF 
SURROUNDING Lanps.—The Secretary shall 
convey, for fair market value, the interest of 
the United States in any tract of land re- 
ferred to in subsection (a) or in any ease- 
ment in connection with any such tract of 
land to any person or persons who, with re- 
spect to such tract of land, own lands re- 
ferred to in paragraph (2)(D) of such sub- 
section and are ready, willing, and able to 
purchase such interest for the fair market 
value of such interest. Whenever such inter- 
est of the United States is available for pur- 
chase under this section, the Secretary shall 
transmit a notice of the availability of such 
interest to each such person. 

“(c) DETERMINATION OF FAIR MARKET 
Vatue.—The Secretary shall determine the 
fair market value of the interest of the 
United States to be conveyed under this sec- 
tion. 

(d) WAIVER OF REQUIREMENT To DETER- 
MINE WHETHER PROPERTY IS EXCESS OR SUR- 
PLUS PROPERTY.—The requirement to deter- 
mine whether any tract of land described in 
subsection (a)(2) is excess property or sur- 
plus property under title II of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 481 et seq.) before disposing 
of such tract shall not be applicable to the 
disposition of such tract under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The disposition of a tract of land under this 
section to any person shall be subject to (1) 
any easement retained by the Secretary 
with respect to such tract, and (2) such ad- 
ditional terms and conditions as the Secre- 
tary considers necessary or appropriate to 
protect the interests of the United States. 

“(f) LEGAL DESCRIPTION OF Lanps.—The 
exact acreage and legal description of any 
tract of land to be conveyed under this sec- 
tion shall be determined in any manner that 
is satisfactory to the Secretary. The cost of 
any survey conducted for the purpose of 
this subsection in the case of any tract of 
land shall be borne by the person or persons 
to whom the conveyance of such tract of 
land is made. 

(g) OTHER DISPOSITION OF PRoPERTY.—If 
any real property interest of the United 
States described in subsection (a) is not pur- 
chased under the procedures provided in 
subsections (a) through (f), such tract may 
be disposed of only in accordance with the 
Federal Property and Administrative Serv- 
ices Act of 1949.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 949 
of such title is amended by adding at the 
end the following: 


“9781. Disposition of real property at Air 
Force missile sites.“. 

SEC. 2830. LAND EXCHANGE, SAN DIEGO, CALIFOR- 
A 

(a) AUTHORITY To EXCHANGE.—Subject to 
subsections (b) through (f), the Secretary of 
the Air Force may convey certain real prop- 
erty (and improvements thereon) adjacent 
to Air Force Plant 19 in San Diego, Califor- 
nia, to the County of San Diego, California, 
in exchange for certain real property (and 
improvements thereon) located in San 
Diego County, California. 

(b) Conpitron.—If the fair market value 
of the real property and improvements con- 
veyed to the County of San Diego under 
subsection (a) exceeds the fair market value 
of the real property and improvements con- 
veyed to the United States by the County of 
San Diego, the County shall pay to the 
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United States an amount equal to the dif- 
ference. The Secretary shall deposit any 
funds received under this subsection as mis- 
cellaneous receipts in the Treasury. 

(c) LEGAL DESCRIPTION OF REAL PROPER- 
TY. The exact acreage and legal description 
of the real property exchanged under this 
section shall be in accordance with surveys 
that are satisfactory to the Secretary. The 
costs of such surveys shall be borne by the 
County of San Diego. 

(d) ADDITIONAL TeRMs.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

(e) Report.—Before the Secretary of the 
Air Force enters into an agreement author- 
ized under subsection (a) for an exchange of 
real property with the County of San Diego, 
the Secretary shall submit to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives a report con- 
taining the details of such proposed agree- 
ment. The report shall also include the fol- 
lowing information: 

(1) An assessment of the impact of the 
proposed exchange on— 

(A) current activities of the Department 
of Defense at Plant 19; 

(B) the potential disposal of Plant 19 to a 
private concern; and 

(C) the ability of Plant 19 to support po- 
tential or programed future missions of the 
Air Force. 

(f) An agreement for an exchange author- 
ized by subsection (a) may not be entered 
into by the Secretary of the Air Force for a 
period of 30 days after the date on which 
the report referred to in subsection (e) has 
been received by the committees named in 
such subsection. 

SEC. 2830A. LAND CONVEYANCE, FORT DERUSSY, 
HAWAII 

(a) In GeENERAL.—Notwithstanding any 
other provision of law restricting the sale, 
lease, rental, or other disposition of any 
lands which comprise a portion of Fort De 
Russy, Hawaii, the Secretary of the Army 
may convey to the State of Hawaii or the 
City and County of Honolulu, Hawaii, at 
fair market value (as determined by the Sec- 
retary), all right, title, and interest of the 
United States in and not to exceed 45 acres 
of land (together with improvements there- 
on) which lie northeast of Kalia Road in 
Honolulu and which constitute a portion of 
Fort DeRussy, Hawaii. 

(b) AUTHORITY OF THE SECRETARY To Ac- 
QUIRE OTHER LANDS AND CONSTRUCT REPLACE- 
MENT FACILITIES.—The Secretary may ac- 
quire land in the vicinity of Honolulu, 
Hawaii, and design and construct on such 
land such facilities as may be necessary to 
replace those facilities on the land conveyed 
pursuant to subsection (a). The Secretary 
may also relocate activities currently locat- 
ed on the land conveyed pursuant to subsec- 
tion (a) to the replacement facilities. 

(c) Use AND DISPOSITION OF FuNDs.—The 
proceeds of the sale authorized by subsec- 
tion (a) shall be available without fiscal 
year limitation to acquire land and replace- 
ment facilities authorized to be acquired 
and constructed pursuant to subsection (b) 
and to pay associated relocation costs. Any 
funds which may remain after the acquisi- 
tion of such land and replacement facilities 
and the payment of associated relocation 
costs shall be deposited in the Treasury as 
miscellaneous receipts. 

(d) LEGAL DESCRIPTION AND SuRvEys.—The 
exact acreage and legal description of the 
real property to be conveyed under this sec- 
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tion shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the city 
and county of Honolulu. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require 
such additional terms and conditions in con- 
nection with the conveyance authorized in 
subsection (a) as the Secretary considers ap- 
propriate to protect the interests of the 
United States. 

SEC. 2830B. RENTAL PAYMENT COST ESCALATION 

Notwithstanding the requirements of the 
Competition in Contracting Act, 10 U.S.C. 
2304, et seq. or any other provision of law, 
the Service Secretaries are authorized to 
modify the agreements authorized by sec- 
tion 802 of the Military Construction Au- 
thorization Act of 1984, as amended (10 
U.S.C. 2821 note) and existing on the date 
of enactment of this Act to reflect the 
amendments made by section 2713 of the 
National Defense Authorization Act for 
fiscal year 1987 (Public Law 99-661), to 
permit a 25-year guarantee period and to 
allow for cost escalation of the entire rental 
payment over the guarantee period. 

SEC. 2830C. ASBESTOS INSULATION, FAIRCHILD AIR 
FORCE BASE, WASHINGTON 

Replace asbestos insulation in the amount 
of $2,050,000 at Fairchild Air Force Base, 
Washington. 

SEC. 2830D. LEASE OF PROPERTY, SAN FRANCISCO, 
CALIFORNIA 

(a) IN GENERAL.—The Secretary of the 
Army shall lease to the County of San Fran- 
cisco the facility at the Presidio in San 
Francisco, California, formerly operated as 
a hospital by the Public Health Service, for 
use by such County as a facility for the care 
and treatment of persons with acquired 
immune deficiency syndrome (AIDS) or ac- 
quired immune deficiency syndrome related 
complex (ARC). 

(b) TERMS OF LEASE.—( 1) The lease entered 
into with the County of San Francisco pur- 
suant to subsection (a) shall be for a term of 
10 years and shall be made without consid- 
eration to the United States. The term of 
the lease shall begin at such time as the 
Secretary shall prescribe after the transfer 
referred to in subsection (d) has been com- 
pleted. 

(2) The Secretary may require such other 
terms and conditions in connection with the 
lease as he considers appropriate to protect 
the interests of the United States. 

(e) DETERMINATION BY SECRETARY OF THE 
ARMY; ANALYSIS BY COMPTROLLER GENER- 
AL.—(1) Not later than 90 days after the 
date of the enactment of this Act, the Secre- 
tary of the Army shall determine the most 
economically feasible manner of accom- 
plishing the transfer of activities described 
in subsection (d) and report such determina- 
tion, together with an estimate (and under- 
lying analysis) of the cost of accomplishing 
the transfer, to the Comptroller General of 
the United States. 

(2) Not later than 30 days after receiving 
such determination and estimate from the 
Secretary of the Army, the Comptroller 
General shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report contain- 
ing an analysis of such determination and 
estimate. 

(d) TRANSFER OF ACTIVITIES.—(1) The Sec- 
retary of the Army or the Secretary of De- 
fense, as appropriate, shall complete the 
transfer of the Defense Language School 
and any other activity being carried out at 
the Presidio in the facility described in sub- 
section (a) to such other location as the Sec- 
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retary determines to be appropriate. The 
transfer shall be made as soon as practica- 
ble after the date on which the report re- 
ferred to in subsection (c)(2) is received by 
the committees named in such subsection or 
the date on which the County of San Fran- 
cisco provides the certification described in 
subsection (e) to the Secretary of the Army, 
whichever is later. 

(e) CERTIFICATION OF FINANCIAL ABILITY.— 
The Secretary of the Army shall not enter 
into a lease under subsection (a) or initiate 
any action to transfer the facilities referred 
to in subsection (d) until the County of San 
Francisco has certified to the Secretary of 
the Army that the County is financially pre- 
pared to assume possession of and operate 
the facility referred to in subsection (a) as a 
facility for the care and treatment of per- 
sons with AIDS or ARC. 

(f) RECAPTURE Ricurs.—The Secretary 
shall include in the terms of the lease a con- 
dition that in the event the leased facility is 
not used by the County of San Francisco as 
a facility for the care and treatment of per- 
sons with AIDS or ARC, the Secretary shall 
have the right of immediate reentry and the 
lease shall be automatically terminated. 

(g) CONSIDERATION OF COOPERATIVE USE OF 
Facitity.—The Secretary of the Army, and 
the Administrator of Veterans’ Affairs, shall 
immediately enter into discussions with the 
appropriate official of the County of San 
Francisco to determine the feasibility of uti- 
lizing the facility referred to in subsection 
(a), jointly or in conjunction with the 
County of San Francisco, for the care and 
treatment of veterans and members of the 
Armed Forces who have AIDS or ARC. 


PART C—MISCELLANEOUS PROVISIONS 


SEC. 2831. COMMUNITY PLANNING ASSISTANCE 

The Secretary of Defense may expend not 
more than $300,000 from funds appropri- 
ated to the Department of Defense for fiscal 
year 1988 pursuant to an authorization con- 
tained in this division and not more than 
$300,000 from funds appropriated to the De- 
partment of Defense for fiscal year 1989 
pursuant to an authorization contained in 
this division to provide planning assistance 
to communities located near Gulf Coast 
homeports proposed under the Naval Stra- 
tegic Dispersal Program, if the Secretary de- 
termines that the financial resources avail- 
able to the communities (by grant or other- 
wise) are inadequate. 


TITLE IX—REQUIREMENT TO LEASE LANDS 
TO THE CITY OF BARLING, ARKANSAS 


SEC. 2901. BARLING, ARKANSAS LEASES 

(a) In GENERALI.—The Secretary of the 
Army shall lease to the city of Barling, Ar- 
kansas, for the use by that city in the treat- 
ment of sewage, the following tracts of land 
at Fort Chaffee, Arkansas: 

(1) A tract consisting of 320 acres and 
more particularly described as the NE % 
and the NW % of section 34, Township 8 
North, Range 31 West. 

(2) A tract 40 feet wide running from the 
northern boundary of the tract described in 
paragraph (1) to the Arkansas River, as may 
be agreed upon by the Secretary and the 
city of Barling. 

(b) LEASE REQUIREMENTS.—(1) The lease 
shall authorize the city of Barling to con- 
struct and maintain a wastewater treatment 
facility on the land leased under subsection 
(a). Upon termination of the lease, the 
United States shall have all right, title, and 
interest in and to any improvements on the 
land. 
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(2) The lease shall be for such period, not 
less than 55 years, as may be agreed upon 
by the Secretary of the Army and the city 
of Barling. 

(3) The lease shall require the city of 
Barling to pay rent for the use of the land 
in an amount to be agreed upon by the Sec- 
retary and the city. The amount of the rent 
may not exceed $1,600 per year. 

SEC. 2902. ALTERNATIVE OPTIONS 

(a) In GENERAL.—(1) In lieu of leasing to 
the city of Barling the lands described in 
section 1(a), the Secretary may lease to the 
city other lands under the jurisdiction of 
the Secretary adjacent to existing lagoons 
at Fort Chaffee, Arkansas, for use by the 
city in the treatment of sewage. 

(2) Land leased to the city pursuant to 
paragraph (1) shall be leased at an annual 
rate of not more than $5 per acre. 

(3) Any lease entered into pursuant to 
paragraph (1) shall be subject to paragraphs 
(1) and (2) of section 1(b). 

(b) USE or ARMY SEWAGE TREATMENT FA- 
cIıLITY.—The Secretary may permit the city 
of Barling to use the sewage treatment fa- 
cilities of Fort Chaffee under an agreement 
which would require the city to pay a rea- 
sonable cost for the use of such facilities 
and any reasonable costs incurred by the 
Army in increasing the capacity of the 
sewage treatment facilities at Fort Chaffee 
in order to accommodate the use of such fa- 
cilities by the city of Barling. 

SEC. 2903. ADDITIONAL PROVISIONS 

(a) LEGAL DESCRIPTION OF Laxps.— The 
exact acreage and legal description of any 
land to be leased under this section shall be 
determined by surveys that are satisfactory 
to the Secretary. The cost of such surveys 
shall be borne by the city of Barling. 

(b) ADDITIONAL TERMS AND CONDITIONS.— 
Any lease or other agreement entered into 
under this Act shall be subject to such other 
terms and conditions as the Secretary of the 
Army determines necessary or appropriate 
to protect the interests of the United States. 

DIVISION C--OTHER NATIONAL DEFENSE 

AUTHORIZATIONS 
TITLE I—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
SEC. 3101. SHORT TITLE 

This title may be cited as the ‘“Depart- 
ment of Energy National Security and Mili- 
tary Applications of Nuclear Energy Au- 
thorization Act of 1988“. 

Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 3111. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,714,300,000, 

(2) For materials production, 
$1,479,039,000. 

(3) For defense nuclear waste and trans- 
portation management, $546,598,000. 

(4) For verification and control technolo- 
gy, $120,500,000. 

(5) For nuclear materials safeguards and 
security technology development programs, 


$73,200,000. 
(6) For security investigations, 
$32,000,000. 
(7) For naval reactors development, 


$544,100,000. 
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SEC. 3112. PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, and modification 
of facilities, and continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 88-D-101, general plant projects, 
various locations, $30,200,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project 88-D-103, seismic upgrade, Build- 
ing 111, Lawrence Livermore National Labo- 
ratory, Livermore, California, $1,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II. Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,500,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $10,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$28,962,000. 

Project 88-D-121, general plant projects, 
various locations, $33,000,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations. 
$19,200,000. 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, $5,700,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $1,700,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas, 
$2,700,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$1,000,000. 

Project 88-D-129, small intercontinental 
ballistic missile (SICBM) warhead produc- 
tion facilities, various locations, $20,000,000. 

Project 87-D-102, environmental compli- 
ance and cleanup, Lawrence Livermore Na- 
tional Laboratory, Livermore, California, 
$9,000,000. 

Project 87-D-104, safeguards and security 
enhancements, Phase II, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $7,000,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $37,016,000, 

Project 87-D-123, protective clothing de- 
contamination facility, Rocky Flats Plant, 
Golden, Colorado, $4,608,000. 

Project 87-D-127, environmental, safety, 
and health, Mound Plant, Miamisburg, 
Ohio, $1,737,000. 

Project 87-D-130, receiving and shipping 
facility, Pinellas Plant, St. Petersburg, Flor- 
ida, $2,400,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $12,000,000. 

Project 86-D-104, strategic defense facili- 
ty, Sandia National Laboratories, Albuquer- 
que, New Mexico, $15,000,000, 

Project 86-D-105, instrumentation sys- 
tems laboratory, Sandia National Laborato- 
ries, Albuquerque, New Mexico, $8,000,000. 

Project 86-D-106, laboratory data commu- 
nications center, Los Alamos National Labo- 
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ratory, Los Alamos, Mexico, 
$12,200,000. 

Project 86-D-122, structural upgrade of 
existing plutonium facilities, Rocky Flats 
Plant, Golden, Colorado, $221,000. 

Project 86-D-123, environmental hazards 
elimination, various locations, $13,289,000. 

Project 86-D-125, safeguards and site se- 
curity upgrading, Phase II, Pantex Plant, 
Amarillo, Texas, $2,000,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $46,773,000. 

Project 85-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase I, various locations, 
$33,500,000. 

Project 85-D-103, safeguards and security 
enhancements, Lawrence Livermore Nation- 
al Laboratory and Sandia National Labora- 
tories, Livermore, California, $9,200,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Las Vegas, 
Nevada, $28,000,000. 

Project 85-D-106, hardened engineering 
test building, Lawrence Livermore National 
Laboratory, Livermore, California, $100,000. 

Project 85-D-112, enriched uranium recov- 
ery improvements, Y-12 Plant, Oak Ridge, 
Tennessee, $12,544,000. 

Project 85-D-113, power plant and steam 
distribution system, Pantex Plant, Amarillo, 
Texas, $2,000,000. 

Project 85-D-115, renovate plutonium 
building utility systems, Rocky Flats Plant, 
Golden, Colorado, $1,060,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $998,000, 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, $5,458,000. 

Project 84-D-112, TRIDENT II warhead 
production facilities, various locations, 
$3,300,000. 

Project 84-D-124, environmental improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$5,878,000. 

Project 84-D-211, safeguards and site se- 
curity upgrading, Y-12 Plant, Oak Ridge, 
Tennessee, $18,253,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $96,129,000. 

(2) For materials production: 

Project 88-D-XXX, New Production Reac- 
tor, unspecified location, $15,000,000. 

Project 88-D-146, general plant projects, 
various locations, $39,030,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$2,900,000. 

Project 87-D-150, radioactive liquid efflu- 
ent treatment facility, Richland, Washing- 
ton, $5,000,000, 

Project 87-D-152, environmental protec- 
tion, plantwide, Savannah River, South 
Carolina, $2,800,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I and II, 
Feed Materials Production Center, Fernald, 
Ohio, $35,000,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $5,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, and III, various loca- 
tions, $68,860,000. 


New 


Project 86-D-151, PUREX electrical 
system upgrade, Richland, Washington, 
$1,900,000. 


Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $4,500,000. 
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Project 86-D-154, effluent treatment facil- 
ity, Savannah River, South Carolina, 
$19,175,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$13,000,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$28,000,000. 

Project 85-D-140, productivity and radio- 
logical improvements, Feed Materials Pro- 
duction Center, Fernald, Ohio, $7,831,000. 

Project 85-D-145, fuel production facility, 
Savannah River, South Carolina, 
$21,100,000. 

Project 84-D-134, safeguards and security 
improvements, plantwide, Savannah River, 
South Carolina, $9,685,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $4,200,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II. III. IV, and V, 
various locations, $13,200,000. 

(3) For defense nuclear waste and trans- 
portation management: 

Project 88-D-171, general plant projects, 
various locations, $32,736,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$25,000,000. 

Project 87-D-172, WESF K-3 filter up- 
grade, Richland, Washington, $2,800,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$7,200,000. 

Project 87-D-174, 241-AQ tank farm, 
Richland, Washington, $22,300,000. 

Project 87-D-175, steam system rehabili- 
tation, Phase I, Richland, Washington, 
$12,600,000. 

Project 87-D-177, test reactor area liquid 
radioactive waste cleanup system, Phase III, 
Idaho National Engineering Laboratory, 
Idaho, $3,900,000. 

Project 87-D-180, burial ground expan- 
sion, Savannah River, South Carolina, 
$8,200,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $6,800,000. 

Project 87-D-174, low-level waste process- 
ing and shipping system, Feed Materials 
Production Center, Fernald, Ohio, 
$4,628,000. 

Project 86-D-175, Idaho National Engi- 
neering Laboratory security upgrade, Idaho, 
National Engineering Laboratory, Idaho, 
$742,000. 

Project 86-D-157, seventh calcined solids 
storage facility, Idaho National Engineering 
Laboratory, Idaho, $2,181,000. 

Project 85-D-158, central warehouse up- 
grade, Richland, Washington, $56,000. 

Project 85-D-159, new waste transfer fa- 
cilities, H-area, Savannah River, South 
Carolina, $13,682,000. 

Project 81-T-105, defense waste process- 
ing facility, Savannah River, South Caroli- 
na, $120,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast New 
Mexico, $35,901,000. 

(4) For naval reactors development: 

Project 88-N-101, general plant projects, 
various locations, $6,000,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $2,100,000. 

Project 88-N-103, material handling and 
storage modifications, Knolls Atomic Power 
Laboratory, Niskayuna, New York, $400,000. 

Project 88-N-104, prototype availability 
facilities, Kesselring Site, Knolls Atomic 
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Power Laboratory, West Milton, New York, 
$1,000,000. 

Project 87-N-102, Kesselring site facilities 
upgrade, Knolls Atomic Power Laboratory, 
West Milton, New York, $8,400,000. 

(5) For capital equipment not related to 
construction: 

(A) For weapons activities, $321,230,000. 

(B) For materials production, 
$101,400,000. 

(C) For defense waste and transportation 
management, $44,425,000. 

(D) For verification and control technolo- 
gy, $5,100,000. 

(E) For nuclear safeguards and security, 
$4,600,000. 

(F) For naval reactors development, 
$50,000,000. 

SEC. 3113. UNDISTRIBUTED REDUCTIONS 

(a) TOTAL AUTHORIZATION.—Notwithstand- 
ing sections 3111 and 3112, the total amount 
authorized to be appropriated to the De- 
partment of Energy in this division for 
fiscal year 1988 for national security pro- 
grams is $7,824,400,000. 

(b) REQUIREMENT FOR PROJECT REDUC- 
TIONS.—The Secretary of Energy shall 
reduce such projects listed in sections 3111 
and 3112 in such amounts as he determines 
appropriate to achieve a total reduction of 
$270,000,000. 

SEC. 3114, STRATEGIC DEFENSE INITIATIVE 

(a) LIMITATION ON FUNDS FOR SDI.—Of the 
total funds appropriated pursuant to sec- 
tions 3111 and 3112, not more than 
$380,000,000 may be obligated or expended 
for research, development, test, and evalua- 
tion, and other purposes, in connection with 
the Strategic Defense Initiative program. 

Part B—REcuURRING GENERAL PROVISIONS 
SEC. 3121. REPROGRAMMING 

(a) Notice ro Concress.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary of Energy (in this title referred to 
as the Secretary“) containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 

(a) In GeNERAL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) REPORT ro Concress.—If at any time 
during the construction of any general plant 
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project authorized by this title, the estimat- 
ed cost of the project is revised because of 
unforeseen cost variations and the revised 
cost of the project exceeds $1,200,000, the 
Secretary shall immediately furnish a com- 
plete report to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives explaining 
the reasons for the cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 

(a) In GENERAL.—(1) Except as provided in 
paragraph (3), construction on a construc- 
tion project described in paragraph (2) may 
not be started, and additional obligations 
may not be incurred in connection with the 
project, above the total estimated cost of 
the construction project whenever the cur- 
rent estimated cost of the project exceeds 
by more than 25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to the 
Congress. 

(2) Paragraph (1) applies to any construc- 
tion project which is authorized by section 
3112 of this title or which is in support of 
national security programs of the Depart- 
ment of Energy and was authorized by any 
previous Act. 

(3) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) Excertion.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY 

Funds appropriated pursuant to this title 
may be transferred to other agencies of the 
Government, but only for the performance 
of the work for which the funds were au- 
thorized and appropriated. Funds so trans- 
ferred may be merged with the appropria- 
tions of the agency to which the funds are 
transferred. 

SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) IN GENERAL.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives in writing of the details of 
such project at least 30 days before any 
funds are obligated for design services for 
such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 
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SEC. 3126. AUTHORITY FOR EMERGENCY CON- 
STRUCTION DESIGN 
In addition to the advance planning and 
construction design authorized by section 
3112, the Secretary may perform planning 
and design using available funds for any De- 
partment of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY 
Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for operating ex- 
penses and plant and capital equipment are 
available for use, when necessary, in connec- 
tion with all national security programs of 
the Department of Energy. 
SEC. 3128. ADJUSTMENTS FOR PAY INCREASES 
Appropriations authorized by this title for 
salary, pay, retirement, or other benefits for 
Federal employees may be increased by 
such amounts as may be necessary for in- 
creases in such benefits authorized by law. 
SEC. 3129. AVAILABILITY OF FUNDS 
When so specified in an appropriation 
Act, amounts appropriated pursuant to this 
title for operating expenses or for plant and 
capital equipment may remain available 
until expended. 


Part C—MISCELLANEOUS PROVISIONS 
SEC. 3131. REPEAL OF LIMITATION ON MX WAR- 


Section 1426(a) of the Department of De- 
fense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 753), is repealed. 

SEC. 3132. TIMELY DETERMINATIONS ON PROPERTY 
RIGHTS IN INVENTIONS AND DISCOV- 
ERIES 

Section 3131(a) of the Department of 
Energy National Security and Military Ap- 
plications of Nuclear Energy Authorization 
Act of 1987 (Public Law 99-661; 100 Stat. 
4061) is amended by striking out the last 
sentence and inserting in lieu thereof the 
following: “Such decision shall be made 
within 180 days after the date of the re- 
quest by the contractor for waiver of such 
rights. The Secretary of Energy shall use 
Government-wide standard contract provi- 
sions to ensure that if a decision is not made 
within such 180-day period, the rights and 
title to the invention or discovery accrues to 
the contractor in the same manner and with 
the same effect as such rights and title 
would accrue to a contractor of the Depart- 
ment of Defense. 

SEC. 3133. ACQUISITION STRATEGY FOR A NEW 
PRODUCTION REACTOR 

(a) The Secretary of Energy shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report describing the acquisition strategy of 
the Secretary for new production capacity 
as soon as possible after the date of enact- 
ment of this Act, but not later than Febru- 
ary 1, 1988. 

{b) The report in subsection (a) should 
contain but not be limited to, an evaluation 
of the alternative sites and technologies, in- 
cluding all safety features considered, their 
associated costs and schedules, and the rec- 
ommendation of the Secretary of Energy 
with respect to the preferred alternatives. 
The report in subsection (a) shall also in- 
clude the recommendations of the Secretary 
of Energy with respect to an acquisition 
strategy, either in a phased approach or 
concurrently, for eventual procurement of 
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two reactors with different technologies in 
different locations. 


Part D.—THE DEPARTMENT OF ENERGY SEMI- 
CONDUCTOR TECHNOLOGY RESEARCH EXCEL- 
LENCE INITIATIVE 


SEC, 3141. FINDINGS 

Congress makes the following findings: 

(1) Semiconductors and related microelec- 
tronic devices are key components in com- 
puters, telecommunications equipment, ad- 
vanced defense systems, and other equip- 
ment. 

(2) Aggregate sales of such equipment, in 
excess of $230,000,000,000 annually, com- 
prise a significant portion of the gross na- 
tional product of the United States. 

(3) The leadership position of the United 
States in advanced technology is threatened 
by (A) competition from foreign businesses 
which is promoted and facilitated by the in- 
creasingly active involvement of foreign gov- 
ernments, and (B) other changes in the 
nature of foreign competition. 

(4) The principal cause of the relative 
shift in strength of the United States and 
its semiconductor competitors is the estab- 
lishment of a long-term goal by a major for- 
eign competitor to achieve world superiority 
in semiconductor research and manufactur- 
ing technology and the pursuit of such goal 
by that competitor by effectively marshal- 
ling all of the government, industry, and 
academic resources needed to achieve that 
goal. 

(5) Although the United States semicon- 

ductor industry leads all other principal 
United States industries in terms of its rein- 
vestment in research and development, this 
has been insufficient by worldwide stand- 
ards. 
(6) Electronic equipment is essential to 
protect the national security of the United 
States, as is evidenced by the allocation of 
approximately 35 percent of the total re- 
search, development, and procurement 
budgets of the Department of Defense to 
electronics research. 

(7) The Armed Forces of the United 
States will eventually depend extensively on 
foreign semiconductor technology unless 
significant steps are taken, and taken at an 
early date, to retain United States leader- 
ship in semiconductor technology research. 

(8) It is in the interests of the national se- 
curity and national economy of the United 
States for the United States to regain its 
traditional world leadership in the field of 
semiconductors, 

(9) The most effective means of regaining 
that leadership is through a joint research 
effort of the Federal Government and pri- 
vate industry of the United States to im- 
prove semiconductor manufacturing tech- 
nology and to develop practical uses of such 
technology. 

(10) In order to meet the national defense 
needs of the United States and to insure the 
continued vitality of a commercial manufac- 
turing base in the United States, it is essen- 
tial that priority be given to the develop- 
ment, demonstration, and advancement of 
the semiconductor technology base in the 
United States. 

(11) The national laboratories of the De- 
partment of Energy are a major national re- 
search resource, and the extensive involve- 
ment of such laboratories in the semicon- 
ductor research initiatives of the Federal 
Government and private industry would be 
an effective use of such laboratories and 
would help insure the success of such initia- 
tives. 
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SEC, 3142. ESTABLISHMENT OF THE SEMICONDUC- 
TOR MANUFACTURING TECHNOLOGY 
RESEARCH INITIATIVE 

The Secretary of Energy shall initiate and 
carry out a program of research on semicon- 
ductor manufacturing research technology 
and on the practical applications of such 
technology (such program hereinafter in 
this subtitle referred to as the Initiative“). 
The Secretary shall carry out the Initiative 
in a way as to complement the activities of a 
consortium of United States semiconductor 
manufacturers, materials manufacturers, 
and equipment manufacturers, established 
for the purpose of conducting research con- 
cerning advanced semiconductor manufac- 
turing techniques and developing tech- 
niques to adopt manufacturing expertise to 
a variety of semiconductor products. 

SEC. 3143. PARTICIPATION OF NATIONAL LABORA- 
TORIES OF THE DEPARTMENT OF 
ENERGY 

(a) MISSION OF NATIONAL LABORATORIES.— 
Each national laboratory of the Depart- 
ment of Energy shall participate in research 
and development projects under the Initia- 
tive in conjunction with the Department of 
Defense, any consortium, college or univer- 
sity carrying out any such project for or in 
cooperation with the consortium referred to 
in section 3142, to the extent that such par- 
ticipation does not detract from the primary 
mission of the national laboratory. 

(b) AGREEMENTS.—The Secretary of 
Energy shall enter into such agreements 
with the Secretary of Defense, with any 
consortium referred to in section 3142 and 
with any college or university as may be 
necessary to provide for the active participa- 
tion of the national laboratories of the De- 
partment of Energy in the Initiative. 

(c) REQUIRED PRrovistons.—The Initiative 
shall include provisions for one or more na- 
tional laboratories of the Department of 
Energy to conduct research and develop- 
ment activities relating to research on the 
development of semiconductor manufactur- 
ing technologies. Such activities may in- 
clude research and development relating to 
materials fabrication, materials character- 
ization, design and modeling of devices, and 
new processing equipment. 

SEC. 3144, PERSONNEL EXCHANGES 

The Initiative shall include provisions for 
temporary exchanges of personnel between 
any domestic firm, the consortium referred 
to in section 3142 and the national laborato- 
ries of the Department of Energy that are 
participating in such Initiative. The ex- 
change of personnel shall be subject to such 
restrictions, limitations, terms, and condi- 
tions as the Secretary of Energy consider 
necessary in the interest of national securi- 
ty. 

SEC. 3145. OTHER DEPARTMENT OF ENERGY RE- 
SOURCES, IN GENERAL 

The Secretary of Energy may make avail- 
able to the Department of Defense, to any 
other department or agency of the Federal 
Government, and to any consortium that 
has entered into an agreement in further- 
ance of this Initiative any facilities, person- 
nel, equipment, services and other resources 
of the Department of Energy for the pur- 
pose of conducting research and develop- 
ment projects under the Initiative consist- 
ent with section 3143(a). 

SEC. 3146. BUDGETING FOR SEMICONDUCTOR MAN- 
UFACTURING TECHNOLOGY RE- 
SEARCH 

The Secretary of Energy, in preparing the 
research and development budget of the De- 
partment of Energy to be included in the 
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annual budget submitted to the Congress by 
the President under section 1105(a) of title 
31, United States Code. shall provide for 
programs, projects, and activities that en- 
courage the development of new technology 
in the field of semiconductors. 

SEC, 3147, COST-SHARING AGREEMENTS 

(a) PERMITTED PrRovisrons.—The director 
of each national laboratory of the Depart- 
ment of Energy that is participating in the 
Initiative or the contractor operating any 
such national laboratory may include in any 
research and development agreement en- 
tered into with a domestic firm in connec- 
tion with such Initiative a cooperative provi- 
sion for the domestic firm to pay a portion 
of the cost of the research and development 
activities. 

(b) Cost SHARING ARRANGEMENTS.—The di- 
rector of each national laboratory of the 
Department of Energy that is participating 
in the Initiative shall submit a proposal to 
the Department of Energy defining cost 
sharing arrangements and the appropriate 
level of funding for approval. 

(c) LrmrraTions.—(1) Not more than an 
amount equal to 1 percent of any National 
Laboratory’s annual budget shall be re- 
ceived from nonappropriated funds derived 
from contracts entered into under the Initi- 
ative in any fiscal year except to the extent 
approved in advance by the Secretary of 
Energy. 

(2) No Department of Energy National 
Laboratory may receive more than 
$10,000,000 of nonappropriated funds under 
any cooperative research and development 
agreement entered into under this subsec- 
tion in connection with the Initiative except 
to the extent approved in advance by the 
Secretary of Energy. 

SEC. 3148, DEPARTMENT OF ENERGY OVERSIGHT 
OF COOPERATIVE AGREEMENTS RE- 
LATING TO THE INITIATIVE 

(a) PROVISIONS RELATING TO DISAPPROVAL 
AND MODIFICATION oF AGREEMENTS.—If the 
Secretary of Energy or his designee desires 
an opportunity to disapprove or require the 
modification of any such agreement under 
section 3147, the agreement shall provide a 
90-day period within which such action be 
taken beginning on the date the agreement 
is submitted to the Secretary. 

(b) REcorD OF AGREEMENTS.—Each Nation- 
al Laboratory shall maintain a record of all 
agreements entered into under this section. 
SEC. 3149. AVOIDANCE OF DUPLICATION 

In carrying out the Initiative, the Secre- 
tary of Energy shall ensure that unnecessar- 
ily duplicative research is not performed at 
the research facilities (including the nation- 
al laboratories of the Department of 
Energy) that are participating in such initi- 
ative. 

SEC. 3150, AUTHORIZATION OF APPROPRIATIONS 

(a) In GENERAL.—There is authorized to be 
appropriated to the Department of Energy 
for each fiscal year 1988 and 1989, the addi- 
tional sum of $25,000,000 for the activities 
of the Department of Energy under the Ini- 
tiative. 

(b) RELATIONSHIP TO OTHER FUNDS AVAIL- 
ABLE TO THE DEPARTMENT OF DEFENSE.— 
Funds available to the Secretary of Energy 
in connection with activities of the Depart- 
ment of Energy under the Initiative shall be 
in addition to amounts available to the De- 
partment of Defense for semiconductor 
manufacturing technology research and de- 
velopment. 

SEC. 3151. TECHNOLOGY TRANSFER 

(a) In GENERAL.—The Secretary of Energy 

shall adopt procedures to provide for timely 
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and efficient transfer of semiconductor 
technology developed under the Initiative 
pursuant to applicable laws, executive 
orders, and regulations followed by the De- 
partment of Defense. 

(b) PLAN FOR COMMERCIALIZATION Ex- 
HANCEMENT.—(1) Not later than one year 
after the date on which funds are first ap- 
propriated to conduct the Initiative, the 
Secretary of Energy shall transmit to the 
committees of Congress named in para- 
graph (2) a plan for the transfer of semicon- 
ductor technology and information generat- 
ed by the Initiative. 

(2) The committees of Congress referred 
to in paragraph (1) are the Committees on 
Armed Services of the Senate and House of 
Representatives, the Committee on Energy 
and Natural Resources of the Senate, and 
the Committee on Science and Technology 
of the House of Representatives. 

TITLE II—NATIONAL DEFENSE STOCKPILE 
SEC. 3201. REVISIONS OF STOCKPILE GOALS 

Section 3(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98b(a)) 
is amended— 

(1) in subsection (a), by striking out “The” 
in the first sentence and inserting in lieu 
thereof “Subject to subsections (c) and (d), 
the”; and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

(e) The stockpile goal for any material 
may be revised only as provided in para- 
graphs (2) and (3). 

“(2) A stockpile goal may be reduced by 10 
percent or less or increased only if the 
President has included a full explanation 
and justification for the reduction or in- 
crease, as the case may be, in the annual 
material plan submitted to Congress under 
section 11(b) for the fiscal year in which the 
goal is to be so reduced or increased. 

“(3) A stockpile goal may be reduced by 
more than 10 percent (or eliminated) only if 
the President has included a full explana- 
tion and justification for the reduction (or 
elimination) in the annual material plan 
submitted to Congress under section 11(b) 
for the fiscal year in which the goal is to be 
so reduced (or eliminated) and the reduction 
(or elimination) has been expressly ap- 
proved by law. 

“(4) For the purposes of this subsection, 
the term ‘stockpile goal’ means, with respect 
to any material, the goal for the quantity of 
that material to be stockpiled as in effect on 
October 1, 1984, and as may be subsequently 
revised in accordance with this subsection. 

(d) The quantity of any material in the 
stockpile may be increased at any time if 
the President determines the increase is re- 
quired in the interest of national security. 
The authority of the President under this 
subsection may not be delegated except in 
time of national emergency declared by 
Congress or the President or in time of 
war.“. 

SEC. 3202. DEADLINE FOR ANNUAL REPORT 

Section 11(b) of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98- 
2(b)) is amended by striking out each year, 
at the time that the Budget is submitted to 
Congress pursuant to section 1105 of title 31 
for the next fiscal year,” and inserting in 
lieu thereof not later than February 15 of 
each year“. 

TITLE HI—-CIVIL DEFENSE 
SEC. 3301. AUTHORIZATION OF APPROPRIATIONS 
FOR CIVIL DEFENSE FUNCTIONS 

There is hereby authorized to be appropri- 
ated for the fiscal year ending September 
30, 1988, to carry out the provisions of the 
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Federal Civil Defense Act of 1950, the sum 
of $134,806,000. 


MOTION OFFERED BY MR. MONTGOMERY 
Mr. MONTGOMERY. Mr. Speaker, 
I offer a motion. 
The Clerk read as follows: 


Mr. MontTGOMERY moves to strike all after 
the enacting clause of the Senate bill, S. 
1174, and to insert in lieu thereof the provi- 
sions of H.R. 1748, as passed by the House, 
as follows: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Defense Authorization Act for Fiscal Year 
1988”. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS. 

This Act is divided into 3 divisions as fol- 
lows: 

(1) Division A—Department of Defense 
Authorizations, 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Other National Defense 
Authorizations. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


SEC. 100. SHORT TITLE. 
This division may be cited as the Depart- 
ment of Defense Authorization Act, 1988”. 


TITLE I—~PROCUREMENT 


SEC. 101. ARMY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for procurement for the Army as fol- 
lows: 

(1) For aircraft, $2,703,124,000 for fiscal 
year 1988. 

(2) For missiles: 

(A) $2,270,175,000 for fiscal year 1988. 

(B) $1,221,166,000 for fiscal year 1989. 

(3) For weapons and tracked combat vehi- 
cles, $3,345,737,000 for fiscal year 1988. 

(4) For ammunition, $2,238,808,000 for 
fiscal year 1988. 

(5) For other procurement: 

(A) $5,071,920,000 for fiscal year 1988, of 
which— 

(i) $942,560,000 is for tactical and support 
vehicles; 

(ii) $3,036,355,000 is for communications 
and electronics equipment; and 

(iii) $1,151,005 is for other support equip- 
ment. 

(B) $156,900,000 for fiscal year 1989. 

The total of the amounts provided under 
clauses (i), (ii), and (iii) of paragraph (5)(A) 
is hereby reduced by $58,000,000 as an un- 
distributed reduction. 

(b) AUTHORIZED MULTIYEAR CONTRACTS.— 
(1) Subject to paragraph (2), the Secretary 
of the Army may enter into multiyear con- 
tracts in accordance with section 2306(h) of 
title 10, United States Code, for procure- 
ment of the following: 

(A) High-Mobility Multipurpose Wheeled 
Vehicle program. 

(B) AN/ALQ-136 jammer. 

(2) A multiyear contract authorized by 
paragraph (1) may not be entered into 
unless the anticipated cost over the period 
of the contract is no more than 88 percent 
of the anticipated cost of carrying out the 
same program through annual contracts. 
SEC. 102. NAVY AND MARINE CORPS. 

(a) ArrcrarT.—(1) Funds are hereby au- 
thorized to be appropriated for procurement 
of aircraft for the Navy as follows: 

(A) $9,253,177,000 for fiscal year 1988. 

(B) $2,980,378,000 for fiscal year 1989. 
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(2) Of the funds appropriated or other- 
wise made available for procurement of air- 
craft for the Navy for fiscal year 1988: 

(A) $5,729,763,000 is available only for 
combat aircraft programs as follows: 

For the A-6F program, $853,224,000. 

For the EA-6B program, $521,571,000. 

For the F-14A/D program, $873,848,000. 

For the FA-18 program, $2,580,222,000. 

For the SH-60B program, $143,641,000. 

For the SH-60F program, $329,961,000. 

For the E-2C program, $427,296,000. 

(B) $833,193,000 is available only for modi- 
fication of aircraft programs as follows: 

For the A-6 series, $219,651,000. 

For the H-2 series, $45,108,000. 

For the P-3 series, $172,865,000. 

For the S-3 series, $142,522,000. 

For the ES-3 series, $115,200,000. 

For the E-2 series, $71,139,000. 

For common electronic countermeasures 
(ECM) equipment, $66,708,000. 

(b) Weapons.—Funds are hereby author- 
ized to be appropriated for fiscal year 1988 
in the total amount of $5,815,815,000 for 
procurement of weapons (including missiles 
and torpedoes) for the Navy as follows: 

(1) For missile programs, $5,230,085,000. 

(2) For torpedo programs, $354,462,000, as 
follows: 


For the MK-48 torpedo program, 
$243,444,000. 

For the MK-30 mobile target program, 
$31,495,000. 

For the antisubmarine rocket (ASROC) 
program, $9,522,000. 

For the modification of torpedoes and re- 
lated equipment, $16,015,000. 


For the torpedo support equipment pro- 
gram, $33,348,000. 

For the antisubmarine warfare range sup- 
port program, $20,638,000. 

(3) For other weapons, $101,540,000, of 
which $28,023,000 is for the MK-15 close-in 
weapon system program. 

(4) For spares and repair parts, 
$129,728,000. 

(c) SHIPBUILDING AND CONVERSION.—(1) 
Funds are hereby authorized to be appropri- 
ated for shipbuilding and conversion for the 
Navy as follows: 

(A) $9,923,955,000 for fiscal year 1988. 

(B) $7,832,900,000 for fiscal year 1989. 

(2) Amounts authorized under paragraph 
(1) are available for shipbuilding and con- 
version programs as follows: 

For the Trident submarine program, 
$1,330,800,000 for fiscal year 1988 and 
$1,398,300,000 for fiscal year 1989. 

For the CVN aircraft carrier program, 
$644,000,000 for fiscal year 1988 and 
$797,000,000 for fiscal year 1989. 

For the SSN-688 nuclear attack subma- 
rine program, $1,736,900,000 for fiscal year 
1988 and $1,527,800,000 for fiscal year 1989. 

For the SSN-21 nuclear attack submarine 
program, $257,600,000 for fiscal year 1988. 

For the aircraft carrier service life exten- 
sion program (SLEP), $729,755,000 for fiscal 
year 1988. 

For the CG-47 Aegis cruiser program, 
$3,328,900,000 for fiscal year 1988 and 
$825,000,000 for fiscal year 1989. 

For the DDG-51 guided missile destroyer 
program, $5,500,000 for fiscal year 1988 and 
$2,196,900,000 for fiscal year 1989. 

For the LHD-1 amphibious assault ship 
program, $772,900,000 for fiscal year 1988 
and $741,100,000 for fiscal year 1989. 

For the LSD-41 cargo variant program, 
$324,200,000 for fiscal year 1988. 

For the TAO-187 fleet oiler program, 
$279,100,000 for fiscal year 1988 and 
$256,400,000 for fiscal year 1989. 
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For the strategic sealift program, 
$43,400,000 for fiscal year 1988 and 
$35,400,000 for fiscal year 1989. 

For the sealift enhancement program, 
$17,800,000 for fiscal year 1988. 

For the landing craft, air cushion pro- 
gram, $43,700,000 for fiscal year 1988. 

For the TACS auxiliary crane ship pro- 
gram, $53,100,000 for fiscal year 1988 and 
$55,000,000 for fiscal year 1989. 

For service craft, $12,500,000 for fiscal 
year 1988. 

For outfitting and post 
$343,800,000 for fiscal year 1988. 

(d) OTHER PROCUREMENT, Navy.—Funds 
are hereby authorized to be appropriated 
for fiscal year 1988 for other procurement 
for the Navy in the amount of 
$4,901,766,000 as follows: 

(1) For the ship support equipment pro- 
gram, $759,780,000. 

(2) For the communications and electron- 
ics equipment program, $1,666,323,000. 

(3) For aviation support equipment, 
$688,337,000. 

(4) For the ordnance support equipment 
program, $861,172,000. 

(5) For programs for civil engineering sup- 
port equipment, supply support equipment, 
and personnel/command support equip- 
ment, a total of $625,328,000. 

(6) For spares and repair 
$308,826,000. 

(e) PROCUREMENT, MARINE Corps.—Funds 
are hereby authorized to be appropriated 
for fiscal year 1988 for procurement for the 
Marine Corps (including missiles, tracked 
combat vehicles, and other weapons) in the 
amount of $1,286,195,000. 

(f) MULTIYEAR PROCUREMENT.—The Secre- 
tary of the Navy may not carry out mul- 
tiyear procurement for the Navy AGM-84A 
Harpoon missile program or for the Marine 
Corps Hawk missile program. 

SEC. 103. AIR FORCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for procurement for the Air Force as 
follows: 

(1) For aircraft: 

(A) $11,557,844,000 for fiscal year 1988. 

(B) $3,053,277,000 for fiscal year 1989. 

(2) For missiles: 

(A) $7,296,259,000 for fiscal year 1988. 

(B) $1,280,815,000 for fiscal year 1989. 

(3) For other procurement, $8,360,679,000 
for fiscal year 1988, of which— 

(A) $763,139,000 is for munitions and asso- 
ciated support equipment; 

(B) $223,961,000 is for vehicular equip- 
ment; 

(C) $2,088,320,000 is for electronics and 
telecommunications equipment; and 

(D) $5,296,259,000 is for other base main- 
tenance and support equipment. 

(b) MECHANICAL DIVERTERS PROGRAM.— 
None of the amount provided by subsection 
(a) for other procurement for the Air Force 
is available for the mechanical diverters 
program. The amount provided in subsec- 
tion (a) for other procurement for fiscal 
year 1988, and the amount provided for mu- 
nitions and associated support equipment, 
are each hereby reduced by $9,807,000. 

SEC. 104. DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1988 for the Defense 
Agencies in the amount of $1,240,269,000. 
SEC. 105. RESERVE COMPONENTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for fiscal year 1988 for procurement of 
aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment 


delivery, 


parts, 
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for the reserve components of the Armed 
Forces as follows: 

For the Army National Guard. 
$65,000,000. 

For the Air National Guard, $238,000,000. 

For the Army Reserve, $90,000,000. 

For the Air Force Reserve, $163,500,000. 

For the Marine Corps Reserve, 
$40,000,000. 

(b) AUTHORIZATIONS IN ADDITION TO OTHER 
Amounts.—The authorizations of appropria- 
tions contained in subsection (a) are in addi- 
tion to any other amount authorized to be 
appropriated by this or any other Act. 

SEC. 106. AUTHORIZATION FOR CHEMICAL DEMILI- 
TARIZATION PROGRAM. 

Funds are hereby authorized to be appro- 
priated to the Secretary of Defense for 
fiscal year 1988 for the destruction of lethal 
chemical agents and munitions in accord- 
ance with section 1412 of the Department of 
Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 747), in the amount of 
$389,100,000, of which— 

(1) $94,100,000 shall be for operation and 
maintenance; 

(2) $3,500,000 shall be for research, devel- 
opment, test and evaluation; 

(3) $144,500,000 shall be for procurement; 
and 

(4) $147,000,000 shall be for military con- 
struction for the Army. 


SEC. 107. EXTENSION OF AUTHORITY PROVIDED 
SECRETARY OF DEFENSE IN CONNEC- 
TION WITH THE NATO AWACS PRO- 
GRAM. 

Effective on October 1, 1987, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100), is amended by striking out 
“fiscal year 1987“ both places it appears and 
inserting in lieu thereof “fiscal years 1988 
and 1989”. 


SEC. 108. ARMY PROGRAMS. 

(a) AH-64 APACHE ATTACK HELICOPTER.— 
Of the AH-64 Apache helicopters acquired 
with funds provided for aircraft procure- 
ment for the Army for fiscal year 1988, one 
battalion (consisting of 18 of such aircraft) 
shall be designated for the Army National 
Guard. 

(b) AHIP Scout HELICOPTER.—Funds pro- 
vided for fiscal year 1988 for advance pro- 
curement of AHIP aircraft may not be obli- 
gated unless the Secretary of Defense, 
based on operational test results, deter- 
mines that the AHIP aircraft is the most 
cost-effective scout helicopter available to 
the Army and certifies that determination 
to the Committees on Armed Services of the 
Senate and House of Representatives. 

(c) BRADLEY FIGHTING VEHICLE.—Of the 
amount provided for fiscal year 1988 for ad- 
vance procurement for the Bradley Fighting 
Vehicle program, $10,000,000 may not be ob- 
ligated until the Secretary of Defense— 

(1) ensures that production of components 
for such vehicle is consistent with produc- 
tion of end items; and 

(2) certifies to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives that production of such compo- 
nents will be consistent with production of 
end items. 

(d) HEMTT Truck Procram.—(1) The 
Secretary of the Army shall award contracts 
for procurement of Heavy Expanded Mobili- 
ty Tactical Truck (HEMTT) vehicles for 
fiscal years after fiscal year 1988 using full 
and open competitive procedures, with a 
competition based on the technical data 
package for the vehicle. Any competition 
for such a contract may propose minor sub- 
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stitutions or modifications to the vehicle, so 
long as the competitor warrants that the 
performance of the vehicle as proposed will 
meet or exceed the specifications for per- 
formance of the current HEMTT vehicle. 

(2) The Secretary of the Army shall re- 
evaluate whether there is a valid require- 
ment for a palletized loading system. If the 
Secretary determines that there is a re- 
quirement for such a system, the Secretary 
shall reexamine the specifications for the 
system and incorporate into solicitations for 
the HEMTT vehicle a requirement that the 
Government have an option to purchase a 
palletized loading system for the vehicle at 
a fixed price. 

(3) The Secretary of the Army shall struc- 
ture deliveries under the fiscal year 1988 
production contract for the HEMTT vehicle 
and Army plans and schedules so that (as- 
suming that production funds are provided 
for fiscal year 1989 for heavy trucks) a com- 
petition may be held as required by para- 
graph (1) and a contract awarded with deliv- 
eries to the Army under the fiscal year 1989 
contract to begin no later than the final de- 
livery of vehicles produced under the fiscal 
year 1988 contract. 

(4) Of the funds appropriated or other- 
wise made available for procurement of tac- 
tical and support vehicles for the Army for 
fiscal year 1988, $239,297,000 shall be avail- 
able only for procurement of 1,388 HEMTT 
vehicles. Of the vehicles procured with such 
funds— 

(A) 159 shall be designated for the Army 
National Guard; 

(B) 141 shall be designated for the Army 
Reserve; and 

(C) not more than 200 may be equipped 
with a palletized loading system. 

The amount provided in section 101(a)(5) 
for tactical and support vehicles is hereby 
increased by $58,000,000. 

(e) Repuction.—The amount provided in 
section 101(a)(5) for other procurement, 
Army is hereby reduced by $58,000,000. 

(f) RULE or Construction.—The provi- 
sions of the third sentence of paragraph (4) 
of subsection (d) and the provisions of sub- 
section (e) shall have no force and effect. 


SEC. 109. NAVY AIRCRAFT PROVISIONS. 

(a) H-53 MODIFICATIONS.—Of the amount 
appropriated for procurement of aircraft for 
the Navy for fiscal year 1988, $25,000,000 
shall be available only for safety-related 
modifications of the H-53 series aircraft. 

(b) P-3 Arrcrart.—From funds appropri- 
ated or otherwise made available for pro- 
curement of aircraft for the Navy for fiscal 
year 1988, the Secretary of the Navy may 
not obligate more than a total of 
$207,011,000 for— 

(1) procurement of P-3C aircraft; and 

(2) modifications to existing P-3 aircraft. 

(c) OBOGS System.—Aircraft may not be 
procured under the A-6F, F-14D, or FA-18 
aircraft programs using funds made avail- 
able for fiscal year 1988 except for aircraft 
configured with an On Board Oxygen Gen- 
erating System (OBOGS). 

(d) SUPER STALLION HeELicoprers.—The 
Secretary of the Navy may not accept deliv- 
ery of any Super Stallion C/MH-53E heli- 
copter contracted for using funds appropri- 
ated for a fiscal year after fiscal year 1987 
unless the helicopter incorporates design 
changes to improve flight stability that are 
approved by the Secretary of the Navy 
based upon recommendations resulting from 
the flight stability deficiency correction pro- 
gram for such helicopter being carried out 
as of May 18, 1987. 
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SEC. 110. AIR FORCE PROVISIONS. 

(a) TRANSFERS OF T-46 FuNnps TO NAVAL 
AIRCRAFT PROGRAMS.—(1) Funds appropri- 
ated for procurement of aircraft for the Air 
Force that were originally provided for the 
terminated T-46 program (as such funds are 
described in paragraph (2)) shall, to the 
extent provided in appropriation Acts, be 
made available for aircraft programs of the 
Navy as described in paragraph (3), and may 
not be used for any other purpose. 

(2) Air Force aircraft procurement funds 
to be made available for the purposes de- 
scribed in paragraph (3) are $151,000,000 ap- 
propriated for fiscal year 1987 and 
$149,000,000 appropriated for fiscal year 
1986. 

(3) Funds provided for Navy aircraft pro- 
grams under this subsection shall be used as 
follows: 

(A) $146,700,000 for procurement of EA6- 
B Prowler aircraft. 

(B) $4,900,000 for advance procurement of 
EA-6B Prowler aircraft. 

(C) $12,600,000 for EA-6B spares. 

(D) $42,400,000 for A-6 aircraft modifica- 
tions. 

(E) $48,700,000 for E-2 aircraft modifica- 
tions. 

(b) TRANSFER OF OTHER PROCUREMENT AIR 
Force Funps.—Of funds appropriated for 
other procurement for the Air Force for 
fiscal year 1987 that are available for the 
BDU-50 practice bomb, $8,000,000 shall, to 
the extent provided in appropriations Acts, 
be made available for other procurement for 
the Navy for fiscal year 1988 and shall be 
used only for procurement of BDU-45 prac- 
tice bombs. 

(c) PAVE TIGER System.—The amount of 
$95,800,000 authorized for research, devel- 
opment, test, and evaluation for the Air 
Force for fiscal year 1985 for which funds 
were appropriated is hereby reauthorized 
for procurement of the PAVE Tiger System, 
and such funds may not be used for any 
other purpose. 

(d) DEFENSE METEOROLOGICAL SYSTEM SAT- 
ELLITE.—The Secretary of the Air Force may 
enter into a multiyear contract under sec- 
tion 2306(h) of title 10, United States Code, 
for the Defense Meteorological System Sat- 
ellite program. 

(e) TRANSPORT AIRCRAFT.—Funds provided 
for fiscal year 1988 for procurement of air- 
craft may not be used to purchase or modify 
transport aircraft unless the aircraft are 
equipped with ground proximity warning 
systems. 

SEC. 111. REPORT ON CONDITION OF CERTAIN C-130 
AIRCRAFT. 

(a) INsPpecTion.—The Secretary of the Air 
Force, in conjunction with the Air National 
Guard, shall inspect the eight C-130H air- 
craft stored since 1974 at Air Force Plant 
No. 6 in Marietta, Georgia, in order to deter- 
mine the current condition of such aircraft 
and the work required to return such air- 
craft to operating status. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report on the inspection under subsection 
(a). The report shall include the Secretary’s 
estimate of the amount it would cost to put 
such aircraft in useful service for the Air 
National Guard. The report shall be submit- 
ted not later than 60 days after the date of 
the enactment of this Act. 

SEC. 112, REVISION OF CHEMICAL DEMILITARIZA- 
TION PROGRAM. 

(a) Derinition.—For purposes of this sec- 
tion, the term chemical stockpile demili- 
tarization program” means the program es- 
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tablished by section 1412 of the Department 
of Defense Authorization Act, 1986 (50 
U.S.C. 1521), to provide for the destruction 
of the United States’ stockpile of lethal 
chemical agents and munitions. 

(b) ENVIRONMENTAL ImpAcT STATEMENT.— 
(1) The Secretary of Defense shall issue the 
final Programmatic Environmental Impact 
Statement on the chemical stockpile demili- 
tarization program by January 1, 1988. The 
Environmental Impact Statement shall be 
prepared in accordance with all applicable 
laws. 

(2) After considering such environmental 
impact statement, the Secretary shall 
decide, by February 1, 1988, whether to 
carry out the chemical stockpile demilitari- 
zation program by onsite destruction, 
through regional destruction centers, or 
through a national destruction site. 

(e) DISPOSAL TEcHNOLOGIES.—(1) Funds 
provided for fiscal year 1988 for the chemi- 
cal stockpile demilitarization program may 
not be obligated for procurement or for an 
Army military construction project at a 
military installation or facility inside the 
continental United States until the Secre- 
tary of Defense provides to Congress a writ- 
ten certification that the concept plan 
under the program includes the following: 

(A) Evaluation of alternate technologies 
for disposal of the existing stockpile and se- 
lection of one such technology to be used 
for such purpose. 

(B) Full-scale operational verification of 
the technology selected for such disposal. 

(C) Maximum protection for public health 
and the environment. 

(2) The limitation in paragraph (1) shall 
not apply with respect to the obligation of 
funds for the technology evaluation or de- 
velopment program. 

(d) REVISED CONCEPT. PlaNx.— The Secre- 
tary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives a revised concept 
plan for the program. The revised plan— 

(1) shall incorporate the matters deter- 
mined under subsections (b) and (c); and 

(2) shall specify any revised schedule and 
revised funding requirements necessary to 
enable the Secretary to meet the require- 
ments under subsections (b) and (c). 


The revised plan shall be submitted by 
March 15, 1988. 

(e) SURVEILLANCE AND ASSESSMENT PRO- 
GRAM.—The Secretary shall conduct an on- 
going comprehensive program of— 

(1) surveillance of the existing chemical 
stockpile; and 

(2) assessment of the condition of the 
stockpile. 

SEC, 113. ASSESSMENT OF CAPABILITIES OF B-1B 
PENETRATE ENEMY AIR DE- 
FENSES. 

(a) INDEPENDENT ASSESSMENT.—The Secre- 
tary of Defense shall provide for an inde- 
pendent assessment of the ability of the B- 
1B aircraft to penetrate air defenses of po- 
tential enemies. The Secretary shall appoint 
a panel of experts from the private sector to 
conduct the assessment and shall provide 
the panel such resources as are necessary, 
including technical assistance by private 
contractors, to assist it in conducting the as- 
sessment. Individuals appointed to the 
panel shall be independent of the Air Force 
and shall have no arrangements with the 
Air Force that would constitute a conflict of 
interest. 

(b) CONFIGURATIONS To BR CONSIDERED.— 
The panel shall estimate the air defense 
penetration capabilities of the B-1B aircraft 
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in all of its mission profiles as it is estimated 
to be configured at each of the following 
times: 

(1) Initial operational capability. 

(2) The time the assessment is conducted. 

(3) The completion of the developmental 
test and evaluation/initial operational test 
and evaluation period in fiscal year 1989. 

(4) The completion of the baseline modifi- 
cations program in fiscal year 1991. 

(c) THREATS To BE CoRSIDERED.— The 
panel shall estimate the air defense penetra- 
tion capabilities of the B-1B aircraft against 
the threats described in— 

(1) the 1981 joint Office of the Secretary 
of Defense/Air Force Bomber Alternatives 
Study; 

(2) the 1986 Strategic Bomber Force 
Study; and 

(3) the most current threat baseline estab- 
lished by the intelligence community. 

(d) DOD Cooprgeration.—The Secretary of 
Defense shall ensure that individuals serv- 
ing on the panel receive the full cooperation 
of all components of the Department of De- 
fense in carrying out the functions of the 
panel under this section. 

(e) Reports.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives— 

(1) an initial report on the assumptions 
that are to be used by the panel in the as- 
sessment; 

(2) periodic reports on the development 
and progress of the assessment; and 

(3) the final report of the panel (together 
with such comments as the Secretary con- 
siders appropriate), to be submitted in con- 
junction with the submission of the Presi- 
dent’s budget for fiscal year 1989. 

(f) Funpinc.—Of the amounts appropri- 
ated for aircraft procurement for the Air 
Force for fiscal year 1988, $1,000,000 shall 
be available only for the conduct of the as- 
sessment under this section. 

SEC. 114. TREATMENT OF CERTAIN SPECIAL 
ACCESS PROGRAMS. 
(a) Sense or Concress.—It is the sense of 


Congress— 

(1) that the Advanced Technology 
Bomber program, the Advanced Cruise Mis- 
sile program, and the Advanced Tactical 
Aircraft program involve the development 
and production of new advanced technol- 
ogies that are critical to United States na- 
tional security; 

(2) that, in conjunction with the national 
security interest, it is appropriate and neces- 
sary that certain information involving the 
technological characteristics and perform- 
ance of those systems remain classified; and 

(3) that it would be consistent with the 
public interest and would not jeopardize the 
national security for the Secretary of De- 
fense to disclose, in a nonclassified form, in- 
formation about each of those systems with 
respect to total program cost, the amount of 
the annual program budget request, and a 
general description of program schedule. 

(b) COMPETITION INITIATIVE FoR ATB PRO- 
GraM.—(1) The Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, shall establish a means to pro- 
vide ongoing competition for production of 
the Advanced Technology Bomber. 

(2) Among the options to be considered by 
the Under Secretary of Defense for Acquisi- 
tion in carrying out paragraph (1) are the 
following: 

(A) Contracting for a production-manage- 
ment study of the Advanced Technology 
Bomber program to be conducted by one or 
more contractors which are experienced in 
the field of aircraft production and which 
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are selected for such study through the use 
of competitive procedures. 

(B) Initiation of a competition for total 
system integration, final assembly, and 
check-out of aircraft systems. 

(C) Releasing a solicitation for proposals 
for establishing a second production source 
for the Advanced Technology Bomber. 

(3) Of the funds provided for procurement 
of aircraft for the Air Force for fiscal year 
1988, $100,000,000 shall be made available 
directly to the Under Secretary of Defense 
for Acquisition only for the purposes of 
paragraph (1). If the competition initiative 
required by paragraph (1) is not implement- 
ed by October 1, 1988, no funds may be obli- 
gated for the Advanced Technology Bomber 
program after October 1, 1988, until the 
competition initiative is implemented. 

(4) Not later than April 1, 1988, the Secre- 
tary of Defense shall submit to Congress a 
report on the competition initiative required 
by paragraph (1). The report shall include a 
description of the steps taken to that time 
to implement such initiative and the steps 
planned to be taken. 

(c) REPORT ON IOC CAPABILITIES FOR 
ATB.—(1) The Secretary of the Air Force 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a classified report on the expect- 
ed capabilities of the Advanced Technology 
Bomber when it achieves initial operational 
capability. The report shall be prepared in 
consultation with the Under Secretary of 
Defense for Acquisition. 

Piss The report shall include a description 
0 — 

(A) the performance of the aircraft and its 
subsystems; 

(B) expected mission capability; 

(C) required maintenance and logistical 
standards; 

(D) expected levels of crew training and 
performance; and 

(E) product improvements that are 
planned before the initial operational capa- 
bility of the aircraft to be made after the 
initial operational capability of the aircraft. 

(3) Such report shall be submitted not 
later than 90 days after the date of the en- 
actment of this Act. 

(d) ANNUAL REPORTS ON ATB TESTING.— 
The Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives an 
annual report on developmental testing, and 
an annual report on operational testing, 
with respect to the Advanced Technology 
Bomber. Each such report with respect to 
developmental testing shall be prepared 
through the Under Secretary of Defense for 
Acquisition, and each such report with re- 
spect to operational testing shall be pre- 
pared through the Director of Operational 
Test and Evaluation. 

(e) SELECTED ACQUISITION REPORTS.—IN 
the case of each program referred to in sub- 
section (adh), the Secretary of Defense 
shall submit a Selected Acquisition Report, 
with appropriate classification, twice each 
year, notwithstanding that such program is 
not otherwise subject to requirements for 
the submission of Selected Acquisition Re- 
ports. 

(f) GAO REPORT ON CRITERIA FOR DESIG- 
NATING SPECIAL AccESS PRoGRAMS.—The 
Comptroller General shall study the criteria 
used by the Secretary of Defense in deter- 
mining whether to designate a program as a 
special access program and shall submit a 
report on such study to the Committees on 
Armed Services of the Senate and House of 
Representatives not later than February 1, 
1988. 
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(g) STRATEGIC BOMBER Force COMPOSI- 
TION.—The Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report updating the 1986 Strategic 
Bomber Force Study. The report shall in- 
clude— 

(1) the total number of advanced technol- 
ogy bombers required for the strategic 
bomber force; 

(2) the Secretary’s assessment of the 
effect of potential arms control develop- 
ments on the bomber force; 

(3) a description of any current plans for 
the use of the B-1B aircraft as a dedicated 
stand-off mission aircraft; 

(4) a description of plans for retirement of 
the current B-52 fleet; and 

(5) an assessment as to the potential for 
changes in the Soviet threat and other fac- 
tors that may affect the capabilities of the 
strategic bomber force to penetrate Soviet 
air defenses. 


The report shall be submitted with the 
budget of the President submitted for fiscal 
year 1989. 

SEC. 115. LIMITATION ON CERTAIN PROCUREMENT. 

None of the funds appropriated to the De- 
partment of Defense may be used for the 
procurement of chemical weapons antidote 
contained in automatic injectors (or for the 
procurement of the components for such in- 
jectors) determined to be critical under the 
Industrial Preparedness Planning Program 
of the Department of Defense unless— 

(1) such injector or component is manu- 
factured in the United States by a company 
which is an existing producer under the in- 
dustrial preparedness program at the time 
the contract is awarded and which— 

(A) has executed a Department of Defense 
Form 1519, 

(B) has received all required regulatory 
approvals, and 

(C) has the plant, equipment, and person- 
nel to perform the contract in existence in 
the United States at the time the contract is 
awarded; or 

(2) the Secretary of Defense determines 
that such procurement from a source in ad- 
dition to a source described in paragraph (1) 
is critical to United States national security. 
SEC. 116. BRADLEY FIGHTING VEHICLE. 

(a) LIMITATION OF FUNDS AND PLAN TO IM- 
PROVE SURVIVABILITY AND OPERATIONAL PER- 
FORMANCE.—Funds appropriated for fiscal 
year 1988 may not be obligated or expended 
to procure any Bradley Fighting Vehicles 
until 15 days of continuous session of Con- 
gress have passed after the last of the fol- 
lowing occurs: 

(1) The tests of the Bradley Fighting Ve- 
hicle required by section 121(d) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661), are completed and 
the Secretary of Defense submits the report 
on the results of such tests to Congress re- 
quired by section 121(f)(1) of such Act. 

(2) The Secretary of Defense certifies to 
Congress in writing that the survivability 
modifications selected by the Secretary for 
the Bradley Fighting Vehicle maximize cas- 
ualty reductions while considering fiscal 
concerns and without jeopardizing oper- 
ational effectiveness. 

(3) The Secretary of Defense submits to 
Congress a report containing— 

(A) a plan to incorporate into all Bradley 
Fighting Vehicles intended for use in 
combat the survivability modifications se- 
lected; 

(B) a plan for initiation of production or 
development efforts, as appropriate, for 


October 13, 1987 


such modifications not later than May 1, 
1988; and 

(C) a description of each survivability 
modification considered by the Secretary 
(including those not selected) and the rela- 
tive costs (including logistics and storage) 
and the schedules of each such modifica- 
tion, a schedule for completion of the modi- 
fications selected, and the rationale for not 
selecting those modifications that were con- 
sidered but not selected. 

(4) The Secretary of Defense submits to 
Congress a report— 

(A) identifying those instances (including 
deficient swim capability, transmission fail- 
ures, electrical problems with the vehicle 
and turret distribution boxes, and inadequa- 
cies in the Integrated Sight Unit and TOW 
missile launchers) in which— 

(i) there are reliability, quality, or oper- 
ational problems; 

(ii) the vehicle does not meet the military 
requirements specified for the vehicle in a 
program contract; or 

(iii) the performance of a Government 
contractor under a program contract is defi- 
cient; and 

(B) setting forth a plan to correct each in- 
stance identified under subparagraph (A). 

(b) REVIEW By COMPTROLLER GENERAL.— 
The Comptroller General shall— 

(1) review all materials of the Department 
of Defense used to develop the certification 
under subsection (a)(2) and the plans under 
subsections (a)(3) and (a)(4); and 

(2) not later than 30 days after the date 
on which the last is submitted, submit to 
Congress a report giving the assessment of 
the Comptroller General as to the conclu- 
sions and recommendations of the Secretary 
of Defense. 

(c) CONTINUITY OF SESSION.—For purposes 
of determining the 15 days of continuous 
session of Congress specified in subsection 
(a)— 

(1) the continuity of a session of Congress 
is broken only by an adjournment of the 
Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of such 15-day 
period. 

SEC. 117. WITHDRAWAL OF EUROPEAN CHEMICAL 
STOCKPILE. 

United States chemical munitions stored 
in Europe on the date of the enactment of 
this Act may not be removed from Europe 
unless they are replaced with binary chemi- 
cal munitions stationed on the soil of at 
least one European member nation of the 
North Atlantic Treaty Organization. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


PART A—AUTHORIZATIONS AND PROGRAM 
LIMITATIONS 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1988 and for fiscal year 1989 for the use of 
the Armed Forces for research, develop- 
ment, test, and evaluation in amounts as fol- 
lows: 

(1) For the Army: 

(A) $4,556,517,000 for fiscal year 1988. 

(B) $850,300,000 for fiscal year 1989. 

(2) For the Navy (including the Marine 
Corps): 

(A) $7,843,775,000 for fiscal year 1988. 

(B) $942,389,000 for fiscal year 1989. 

(3) For the Air Force: 

(A) $15,800,427,000 for fiscal year 1988. 

(B) $876,233,000 for fiscal year 1989. 


CONGRESSIONAL RECORD—HOUSE 


(4) For the Defense Agencies: 

(A) $7,357,780,000 for fiscal year 1988. 

(B) $255,000,000 for fiscal year 1989. 

(5) For testing activities for fiscal year 
1988— 

(A) $169,217,000 for the activities of the 
Deputy Under Secretary of Defense, Test 
and Evaluation; and 

(B) $91,221,000 for the Director of Oper- 
ational Test and Evaluation. 

SEC. 202. LIMITATION OF FUNDS FOR THE ARMY. 

(a) AAWS-M anD MILAN II Procrams.—(1) 
Of the funds authorized in section 201 for 
the Army for fiscal year 1988, $59,146,000 is 
available only for the Advanced Anti-Tank 
Weapon System-Medium (AAWS-M) pro- 
gram and, of such amount, no more than 
$30,000,000 may be obligated for that pro- 
gram until the Secretary of the Army certi- 
fies to the Committees on Armed Services of 
the Senate and the House of Representa- 
tives that the Army has completed the 
Milan II evaluation. 

(2) For purposes of paragraph (1), the 
term “Milan II evaluation” means evalua- 
tion of the Milan II system as an interim al- 
ternative medium-range anti-tank weapons 
system, as directed in the joint explanatory 
statement of the committee of conference 
accompanying the conference report on 
House Joint Resolution 738 (House Report 
99-1005, page 555). Such evaluation shall be 
based on full operational testing of the 
Milan II system. 

(3) For the purposes of paragraph (2), full 
operational testing consists of use by several 
operational units of battalion size or greater 
for a period of at least six months. 

(b) OTHER SPECIFIED Activitres.—Of the 
funds authorized in section 201 for the 
Army for fiscal year 1988— 

(1) $7,500,000 is available only for the de- 
velopment of the Wide-Area Side Penetrat- 
ing Mine (WASPM); 

(2) $10,000,000 is available only for devel- 
opment of the Composite Helicopter Rotor 
System; 

(3) $6,000,000 is available only for the 
Common Module Tunable Laser program; 
and 

(4) $200,000 is available only for the Secre- 
tary of the Army to conduct a study to 
evaluate the capability of polymer and proc- 
ess technologies that meet or exceed NATO 
specifications for the configuration of 
medium- and large-caliber ammunition. 

(c) UNFUNDED ProGrams.—Of the funds ap- 
propriated pursuant to the authorization in 
section 201 for the Army for fiscal year 
1988, no funds may be obligated for the Pa- 
triot Anti-Tactical Missile System or for the 
Aquila Remotely Piloted Vehicle program. 
SEC. 203. ARMY HELICOPTER PROGRAMS. 

(a) LHX Limiration.—No more than 
$10,000,000 appropriated or otherwise made 
available to the Department of Defense for 
fiscal year 1988 may be used for research, 
development, test, and evaluation for the 
concept development of the Light Helicop- 
ter Experimental (LHX) program. 

(b) APACHE, BLACKHAWK, AND AHIP Pro- 
crams.—Of the funds appropriated for re- 
search, development, test, and evaluation 
for the Department of Defense for fiscal 
year 1988— 

(1) $25,000,000 shall be available only for 
the AH-64 Apache attack helicopter pro- 


gram; 
(2) $25,000,000 shall be available only for 
the UH-60 Blackhawk utility helicopter pro- 


gram; 

(3) $10,000,000 shall be available only for 
the OH-58 AHIP scout helicopter program; 
and 
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(4) $125,000,000 shall be available only for 
the T-800 helicopter engine program. 

(c) Stupy.—(1) The Secretary of Defense 
shall carry out a study evaluating— 

(A) development programs of the Army 
for rotary-wing aircraft; 

(B) Army force structure for rotary-wing 
aircraft; and 

(C) Army mission requirements for rotary- 
wing aircraft. 

(2) Of the funds appropriated pursuant to 
this title, $5,000,000 shall be available only 
for the study under paragraph (1). 

(3) The Secretary shall submit to Con- 
gress a report on such study no later than 
February 15, 1988. 

SEC. 204, LIMITATION ON FUNDS FOR THE NAVY. 

(a) INTEGRATED AIRCRAFT AvIoniIcs.—(1) Of 
the funds authorized in section 201 for the 
Navy for fiscal year 1988, $28,375,000 is 
available only for the Integrated Aircraft 
Avionics program, of which— 

(A) $23,000,000 is available only for the In- 
tegrated Electronic Warfare system 
(INEWS); and 

(B) $3,000,000 is available only for devel- 
opment of the Integrated Communication 
Navigation Identification Avionics (ICNIA) 
system. 

(2) Of the funds authorized in section 201 
for the Navy for fiscal year 1989, $22,093,000 
is available only for continuation of the In- 
tegrated Aircraft Avionics program. 

(b) OTHER SPECIFIED Activiries.—Of the 
funds authorized in section 201 for the Navy 
for fiscal year 1988— 

(1) $13,988,000 is available only for the de- 
velopment of the V-22 Anti-Submarine War- 
fare Variant Aircraft; 

(2) $24,642,000 in fiscal year 1988 and 
$25,870,000 in fiscal year 1989 is available 
only for the Low-Cost Anti-Radiation 
Seeker development program; 

(3) $26,035,000 is available only for the 
Marine Corps Assault Vehicles program; 
and 

(4) $15,000,000 is available only for the 
Quick Reaction Surveillance System devel- 
opment program. 

(c) UNFUNDED PROGRAMS.—Of the funds au- 
thorized in section 201 for the Navy for 
fiscal year 1988, no funds may be obligated 
for the following programs: 

(1) The Advanced Air-to-Air Missile pro- 


gram. 

(2) The Advanced Lightweight Torpedo 
program. 

(3) The Battle Group Passive Horizon Ex- 
tension System Trainer program. 

(d) INDUSTRIAL PREPAREDNESS.—Of the 
amount authorized in section 201 for the 
Navy for fiscal year 1988, $43,393,000 is 
available only for the Navy Industrial Pre- 
paredness (Navy Manufacturing Technology 
Program) program element. The amount au- 
thorized in such section for the Navy for 
fiscal year 1988 is hereby increased by 
$13,393,000. 


SEC. 205. NAVY ATTACK SUBMARINE PROGRAM. 

(a) ADVANCED SUBMARINE TECHNOLOGY.—(1) 
There is hereby established an Advanced 
Submarine Technology Program to be car- 
ried out by the Secretary of Defense 
through the Director, Defense Advanced 
Research Projects Agency. In carrying out 
the program, the Director shall conduct re- 
search, development, test, and evaluation of 
advanced submarine technology that may 
be applied to submarines of the SSN-688 
class, SSN-21 class, or other classes of sub- 
marines. Technology to be examined 
through the program includes technology 
relating to polymers, compliant coating, pro- 
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pulsion, techniques for hull drag reduction, 
materials, weapon control systems, acoustic 
and nonacoustic signature reduction, and 
sensors. 

(2) The objective of the program shall be 
to obtain prototype hardware of promising 
submarine technologies in the shortest pos- 
sible time. 

(3) Of the funds provided for the Navy for 
fiscal year 1988 for research, development, 
test, and evaluation, $112,899,000 shall be 
made available to the Director, Defense Ad- 
vanced Research Projects Agency for the 
advanced submarine technology program. 
The Secretary of Defense shall make such 
amount available to the Director within 30 
days after enactment of a law making ap- 
propriations for fiscal year 1988 for re- 
search, development, test, and evaluation 
for the Navy. 

(b) Report REQUIREMENT.—(1) Not later 
than 90 days after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report setting forth a detailed 
plan for the conduct of the program. The 
report shall include— 

(A) information on the technologies to be 
studied and developed, 

(B) milestones for significant achieve- 
ments, 

(C) plans for prototype hardware develop- 
ment, and 

(D) a description of anticipated costs. 

(2) Not later than six months after the 
submission of the report required by para- 
graph (1), the Secretary of Defense shall 
submit a report updating the information in 
the initial report, including any additional 
information the Secretary considers appro- 
priate to the conduct of the program. 

(c) LIMITATION ON FuNnpDs.—None of the 
funds appropriated by this or any other Act 
for the research and development of the 
SSN-21 Seawolf Attack Submarine program 
may be obligated or expended during any 
period of time in which a report required by 
subsection (b) is overdue. 

(d) Concert STUDIES ror SSN-688 Im- 
PROVEMENT.—Of the funds authorized in sec- 
tion 201 for the Navy for fiscal year 1988, 
$15,000,000 is available only for concept and 
design studies, together with cost estimates, 
for accomplishing the following on SSN-688 
Los Angeles class submarines: 

(1) Providing greater operational/tactical 
and maximum speed than the present SSN- 
688 class submarine. 

(2) Using HY-100 steel to permit greater 
operational depths. 

(3) Providing greater acoustic and nona- 
coustic quieting. 

(4) Providing greater weapons carrying ca- 
pacity than either the SSN-688 submarine 
or the proposed SSN-21 submarine. 

(e) INDEPENDENT Stupies.—The Secretary 
of Defense shall obtain an independent con- 
cept study in accordance with subsection (d) 
from two qualified independent shipbuilders 
and shall provide the results of the Navy 
concept study and of the shipbuilders’ stud- 
ies, together with development and deploy- 
ment schedules and cost estimates under 
each, to the Committees on Armed Services 
of the Senate and House of Representatives 
not later than March 1, 1988. 


SEC. 206. LIMITATION ON FUNDS FOR THE AIR 
FORCE. 


(a) SPACE DEFENSE System.—(1) Of the 
funds authorized in section 201 for the Air 
Force for fiscal year 1988, not more than 
$50,000,000 is available for the Space De- 
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fense System development program, of 
which— 

(A) $40,000,000 is for the Air-Launched 
Miniature Vehicle program; and 

(B) $10,000,000 is for the Ground-Based 
Laser Technology program. 

(2) None of the funds authorized in sec- 
tion 201 are available for production verifi- 
cation of the miniature homing vehicle por- 
tion of the Space Defense System program. 

(b) ALTERNATE ICBM BASING TECHNOL- 
oGIES.—Of the funds authorized in section 
201 for the Air Force for fiscal year 1988, 
not more than $250,000,000 is available for 
alternate ICBM basing technologies. 

(c) TACTICAL AIRCRAFT.—Of the funds au- 
thorized in section 201 for the Air Force for 
fiscal year 1988, not more than $196,264,000 
is available for the F-111 Squadron, F-15 
Squadron, F-16 Squadron, F-4G Wild 
Weasel Squadron, and A-7 Squadron pro- 


grams. 

(d) ADVANCED STRATEGIC MISSILE SYSTEM.— 
Of the funds authorized in section 201 for 
the Air Force for fiscal year 1988, 
$154,162,000 is available only for the Ad- 
vanced Strategic Missile System effort. 

(e) OTHER SPECIFIED Activities.—Of the 
funds authorized in section 201 for the Air 
Force for fiscal year 1988— 

(1) $46,650,000 is available only for the 
Excimer Mid-Range Laser Development 
(EMRLD) program; 

(2) $150,000,000 is available only for the 
development of the Boost Surveillance 
Tracking Satellite (BSTS), to be adminis- 
tered only by the Secretary of the Air 
Force; 

(3) at least $10,714,000 is available only for 
the development of the Integrated Electron- 
ic Warfare system and the Integrated Com- 
munication Navigation Identification Avion- 
ics system for the full-scale engineering de- 
velopment program; 

(4) $27,607,000 is available only for the 
Sensor Fuze Weapons project; 

(5) $15,000,000 is available only for the 
Precision Location Strike System develop- 
ment program; 

(6) $41,117,000 is available only for the de- 
velopment of the Side Looking Airborne 
Radar program; 

(7) $25,995,000 is available only for the 
Traffic Control/Approach Landing Systems 
Program, of which— 

(A) $14,330,000 is available only for the 
Microwave Landing System, 

(B) $5,000,000 is available only for the Air 
Traffic Control Survivability project, 

(C) $5,000,000 is available only for the 
Rapid Deployable Air Traffic Control 
System; and 

(8) $15,000,000 is available only for Non- 
Acoustic Anti-Submarine Warfare related 
activity. 

(9) $50,000,000 is available only for the 
Pave Tiger program; 

(10) $10,000,000 is available only for the 
TR-1 Propulsion Upgrade program; 

(11) $94,967,000 is available only for the 
Manufacturing Technology (MANTECH) 
program, of which— 

(A) $35,000,000 is available only for pro- 
grams associated with the revitalization of 
the United States machine tool industry, 
and 

(B) $5,000,000 is available only for the Na- 
tional Center for Manufacturing Sciences; 

(12) $8,973,000 is available only for the 
Space and Missile Rocket Propulsion pro- 
gram, of which $3,300,000 is available only 
for the Integrated Stage Technology 
project; and 

(13) $150,000,000 is available only for de- 
velopment of the Advanced Launch System. 
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(f) F-4D AIR DEFENSE AIRCRAFT.—The Sec- 
retary of the Air Force may spend not more 
than $30,000,000 to complete development 
of a derivative of the F-4D aircraft for the 
air defense mission. Funds to be used for 
such purpose are funds appropriated to the 
Air Force for fiscal year 1987 for research, 
development, test, and evaluation but not 
authorized. 

(g) CONVENTIONAL MUNITIONS PROGRAM.— 
Of the funds authorized in section 201 for 
the Air Force for fiscal year 1988, 
$40,722,000 is available only for the Conven- 
tional Munitions Program. The amount pro- 
vided in section 201 for the Air Force for 
fiscal year 1988 is hereby increased by 
$9,807,000. 

SEC. 207. B-1B BOMBER PROGRAM. 

(a) FUNDING LIMITATION.—Of the funds 
authorized in section 201, not more than 
$375,672,000 shall be available for research, 
development, test, and evaluation for the B- 
1B bomber program during fiscal year 1988. 

(b) QUARTERLY Status Reports.—Before 
the end of each quarter of fiscal year 1988, 
the Secretary of Defense shall provide to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
status report on the B-1B baseline program. 
Each such report shall address the ability of 
the B-1B aircraft to meet— 

(1) performance objectives; 

(2) technical and fiscal problems; and 

(3) significant milestones. 

(c) LIMITATION ON AIRCRAFT ENHANCE- 
MENT.—Funds described in subsection (a) 
may not be used for modernization of the 
B-1B bomber aircraft. The Secretary of De- 
fense shall submit a description of any 
planned aircraft enhancement to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives, together 
with— 

(1) full justification for such enhance- 
ments; 

(2) the total program costs; and 

(3) schedule. 


Any such enhancement may be initiated 
only if specific authorization and appropria- 
tion for the enhancement are provided by 
law. 

(d) Systems INTEGRATION.—The Secretary 
of the Air Force shall request proposals 
from contractors to perform the function of 
B-1B systems integration and shall report 
to the Committees on Armed Services of the 
Senate and the House of Representatives on 
the feasibility and cost of using a contrac- 
tor, rather than the Air Force, for that 
function. 

(e) EVALUATION OF B-1B FLIGHT TEST PRO- 
GraM.—In order to ensure the adequacy of 
the proposed flight test program for the B- 
1B aircraft, the Director of Operational 
Test and Evaluation of the Department of 
Defense shall assume the responsibilities 
and exercise the authorities of the Director 
under section 138 of title 10, United States 
Code, with respect to the use of funds pro- 
vided for fiscal year 1988 for such flight test 
program insofar as the use of such funds in- 
volves operational test and evaluation func- 
tions (as defined in such section). 

SEC. 208. LIMITATION ON FUNDS FOR DEFENSE 
AGENCIES. 

(a) SPECIFIED Activitres.—Of the funds 
authorized in section 201 for the Defense 
Agencies for fiscal year 1988— 

(1) $293,450,000 is available only for Stra- 
tegic Technology, of which— 

(A) $5,500,000 is available only for optical 
processor research, 
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(B) $50,000,000 is available only for the 
Light Sat program, and 

(C) $4,000,000 is available only for the 
Amos Large Optical System program; 

(2) $122,136,000 is available only to the 
Defense Advanced Research Projects 
Agency for tactical technology, of which 
$7,600,000 is available only for the Vector 
Thrust program; 

(3) $25,000,000 is available only to the De- 
fense Advanced Research Projects Agency 
for the Hypersonic Weapons Technology 


program; 

(4) $2,000,000 is available only to the De- 
fense Advanced Research Projects Agency 
for metallurgy research; 

(5) $8,000,000 is available only for manu- 
facturing technology associated with guided 
ordnance; 

(6) $10,000,000 is available only for a pilot 
project to acquire quality semiconductor cir- 
cuits; 

(7) $2,000,000 is available only for person- 
nel radiation protection research; 

(8) $20,000,000 is available only for X-Ray 
lithography research; 

(9) $15,000,000 is available only for medi- 
cal applications of the free electron laser 
program for medical research and material; 

(10) $5,000,000 is available only for the 
Rankine Cycle Energy Recovery (RACER) 
system; and 

(11) $10,000,000 is available only to the Di- 
rector, Defense Advanced Research Projects 
Agency for the Advanced Torpedo Program. 

(b) LANDSAT Procram.—Of the funds 
provided for research, development, test, 
and evaluation for the Defense Agencies for 
fiscal years 1988 and 1989, funds shall be 
provided to the Assistant Secretary of De- 
fense for Command, Control, Communica- 
tions, and Intelligence to be used for LAND- 
SAT data acquisition and for development 
of LANDSAT satellites numbers 6 and 7 (in- 
cluding launch costs) as follows: 

(1) For fiscal year 1988, $25,000,000. 

(2) For fiscal year 1989, $45,000,000. 

(e) UNIVERSITY RESEARCH INTTIATTVES. Of 
the funds available under section 201 for 
the Defense Agencies, 8200. 000,000 is avail- 
able only for the University Research Initia- 
tives (URI) program in fiscal year 1988 and 
$210,000,000 is available only for that pro- 
gram in fiscal year 1989. 

(d) SEMICONDUCTOR MANUFACTURING TECH- 
NnoLocy.—Of the funds provided under sec- 
tion 201 for the Defense Agencies for fiscal 
year 1988, $15,000,000 shall be available 
only for semiconductor manufacturing tech- 
nology in addition to other amounts author- 
ized for such purpose. The amount provided 
in section 201 for the Defense Agencies for 
fiscal year 1988 is hereby increased by 
$15,000,000. 

SEC. 209. ADVANCED TACTICAL FIGHTER AIR- 
CRAFT. 

Funds appropriated for fiscal year 1988 
may not be used for the Advanced Tactical 
Fighter aircraft program until the Secre- 
tary of Defense submits to the Committees 
on Armed Services of the Senate and House 
of Representatives written certification that 
the prototype aircraft will include all physi- 
cal and structural modifications necessary 
to satisfy fully the requirements of the 
Navy concerning aircraft carrier catapults 
and arresting gear. 

SEC. 210, ELECTRONIC WARFARE PROGRAMS. 

(a) Funpinc.—(1) Of the funds authorized 
to be appropriated by this title for fiscal 
year 1988, not more than $443,347,000 shall 
be for electronic warfare programs, to be ap- 
propriated to the Secretary of Defense and 
allocated as provided in subsection (b). 
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(2) None of such funds may be appropri- 
ated to the Secretary of a military depart- 
ment for electronic warfare programs. 

(b) ALLOCATION or Funps.—The Secretary 
of Defense, acting through the Under Secre- 
tary of Defense for Acquisition, shall allo- 
cate among the military departments funds 
appropriated for fiscal year 1988 for elec- 
tronic warfare programs in such manner as 
the Secretary determines appropriate. 

(e) SUBMISSION OF MASTER PLAN. The Sec- 
retary of Defense, acting through the Under 
Secretary of Defense for Acquisition, shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report setting forth a detailed master 
plan for electronic warfare programs. Such 
plan shall— 

(1) describe joint service electronic war- 
fare programs that will satisfy electronic 
warfare requirements against the current 
and future threat; and 

(2) identify those electronic warfare sys- 
tems that will be terminated. 

(d) OBLIGATION LimitTation.—Not more 
than 50 percent of the funds allocated to 
each of the military departments under sub- 
section (b) may be obligated or expended for 
electronic warfare programs until the report 
required by subsection (c) is submitted to 
the Committees on Armed Services of the 
Senate and House of Representatives and a 
period of 15 legislative days has expired. 

SEC, 211. TECHNOLOGY BASE PROGRAMS. 

Of the funds authorized in section 201, 
the following amounts are available only for 
technology base programs: 

(1) For the Army: 

(A) $790,399,000 of funds authorized for 
fiscal year 1988. 

(B) $850,300,000 of funds authorized for 
fiscal year 1989. 

(2) For the Navy: 

(A) $784,920,000 of funds authorized for 
fiscal year 1988. 

(B) $894,426,000 of funds authorized for 
fiscal year 1989. 

(3) For the Air Force: 

(A) $776,409,000 of funds authorized for 
fiscal year 1988. 

(B) $876,233,000 of funds authorized for 
fiscal year 1989. 

SEC. 212. CONVENTIONAL DEFENSE INITIATIVE. 

(a) In GENERAL.—In this Act, Congress 
continues the program of Conventional De- 
fense Initiatives begun in Public Law 99-661 
to provide an emphasis on improving the 
conventional weapons of the Armed Forces 
(and the testing of such weapons) and to en- 
hance cooperation with the other member 
nations of the North Atlantic Treaty Orga- 
nization and other major non-NATO allies. 
The initiative is intended to improve the 
fighting power and survivability of the 
combat forces of the United States and to 
raise the threshold for nuclear war. 

(b) ARmy.—Of the funds authorized in sec- 
tion 201 for the Army for fiscal year 1988, 
$136,100,000 is available only for the Con- 
ventional Defense Initiative, of which— 

(1) $500,000 is available only for the Am- 
munition Containerization Development, 

(2) $5,000,000 is available only for Guard 
and Reserve unique research and develop- 
ment, 

(3) $8,000,000 is available only for the 
Combat Vehicle Support Systems program, 

(4) $10,000,000 is available only for Milan 
II evaluation and $10,000,000 is available 
only for Bofars Bill evaluation, 

(5) $600,000 is available only for the 
Chemical Mask Improved Drinking system 
program, 
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(6) $13,000,000 is available only for Multi- 
Purpose Assault Weapon evaluation, 

(7) $9,000,000 is available only for the 
Combat Diesel Engine program, 

(8) $5,000,000 is available only for Ard- 
vark/LVS integration, 

(9) $10,000,000 is available only for Recov- 
ery Vehicle ARV-90 development, and 

(10) $3,000,000 is available only for the 
evaluation of the Weasel. 

(c) Navy.—Of the funds authorized in sec- 
tion 201 for the Navy for fiscal year 1988, 
$78,600,000 is available only for the Conven- 
tional Defense Initiative, of which— 

(1) $50,000,000 is available for the Laser 
Communication development program, 

(2) $6,000,000 is available only for the 
Electro-Magnetic Catapult program, 

(3) $8,000,000 is available for the Autono- 
mous Piloted aircraft program, 

(4) $8,600,000 is available only for the 
Acoustic Video Processor program, 

(5) $5,000,000 is available only for the 
Ring Laser Gyro program, and 

(6) $1,000,000 is available only for the 
evaluation of small rotary engines for use in 
unmanned aircraft vehicles. 

(d) Arr Force.—Of the funds authorized 
in section 201 for the Air Force for fiscal 
year 1988, $84,000,000 is available only for 
the Conventional Defense Initiative, of 
which— 

(1) $70,000,000 is available for a classified 
aircraft program, 

(2) $4,000,000 is available only for an Ad- 
vanced Tactical Transport system program, 

(3) $8,000,000 is available only for Popeye 
evaluation, and 

(4) $2,000,000 is available only for an acti- 
vated metals program. 

SEC, 213, PROHIBITION ON TESTING ELECTROMAG- 
NETIC PULSE IN CHESAPEAKE BAY. 

During fiscal year 1988, the Secretary of 
the Navy may not carry out an electromag- 
netic pulse program in the Chesapeake Bay 
area in connection with the Electromagnetic 
Pulse Radiation Environment Simulator 
Program for Ships (EMPRESS). 

SEC, 214. SPECIFICATION OF FUNDS FOR TESTING 
ACTIVITIES. 

The amount provided in section 201 for 
the activities of the Deputy Under Secre- 
tary of Defense, Test and Evaluation, is 
hereby increased by $24,432,000. Of such 
amount— 

(1) $75,238,000 is available only for the 
Development, Test and Evaluation program, 
of which— 

(A) $14,979,000 is available only for the 
Joint Live Fire project, of which $6,000,000 
is available only for foreign equipment 
assets testing; and 

(B) $7,842,000 is available only for the 
Test and Evaluation Independent Activities 
project; 

(2) $10,800,000 is available only for the 
Live Fire Testing program; and 

(3) $12,928,000 is available only for the 
Joint Technical Coordinating Group for the 
Aircraft Survivability program. 


Part B—STRATEGIC DEFENSE INITIATIVE 


SEC. 221. FUNDING LEVEL FOR STRATEGIC DE- 
FENSE INITIATIVE. 

(a) AMouNT AUTHORIZED.—Of the amounts 
authorized in section 201 for fiscal year 
1988, not more than $2,846,000,000 is avail- 
able for the Strategic Defense Initiative 
(SDI) program of the Department of De- 
fense and the Advanced Launch System and 
the Boost Surveillance Tracking Satellite 
programs of the Air Force. 
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(b) SPECIFIED Activitres.—Of the funds 
available for the Strategic Defense Initia- 
tive program under subsection (a)— 

(1) $25,000,000 is available only for the 
study of a ground-based defense system for 
use in defense against accidental launch of 
strategic ballistic missiles; and 

(2) $75,000,000 is available only for a clas- 
sified laser program. 

SEC. 222. REPORT ON STRATEGIC DEFENSE INITIA- 
TIVE DEPLOYMENT COSTS. 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a report on the total cost 
to develop, produce, deploy, operate, and 
maintain the missile defense system de- 
scribed in the 1987 report entitled “Report 
of the Technical Panel on Missile Defense 
in the 1990s” prepared by the George C. 
Marshall Institute. 

(b) DEADLINE FOR REPORT; CLASSIFICA- 
TION.—The report shall be submitted no 
later than six months after the date of the 
enactment of this Act and shall be submit- 
ted in unclassified form. 

SEC. 223. ANNUAL REPORT ON STRATEGIC DEFENSE 
INITIATIVE BUDGET. 

(a) REPORT REQUIREMENT.—Not later than 
March 1 each year, the Secretary of De- 
fense shall submit to Congress a report on 
the budget for the Strategic Defense Initia- 
tive for each of the next two fiscal years. 
Each such report shall provide— 

(1) a detailed breakdown of that budget 
(by program element, project, and task) for 
each of the fiscal years covered by the 
report; 

(2) a descriptive summary of each pro- 
gram element of the Strategic Defense Initi- 
ative for each of the fiscal years covered by 
the report; and 

(3) the total funding for the Strategic De- 
fense Initiative planned for each year of the 
current five-year defense plan. 

(b) CLASSIFICATION OF ReEport.—The 
report under subsection (a) shall be submit- 
ted in both an unclassified form and a clas- 
sified form. 

SEC. 224. LIMITATION ON ABM SYSTEMS. 

(a) LIMITATTON.— Funds appropriated or 
otherwise made available to the Depart- 
ment of Defense may not be obligated or ex- 
pended to develop, test, or deploy an anti- 
ballistic missile (ABM) system or compo- 
nent which is sea-based, air-based, space- 
based, or mobile land-based. 

(b) REMO VAL or LIMITATION.—The limita- 
tion in subsection (a) shall cease to apply if 
the President certifies to the Congress— 

(1) that he has notified the Soviet Union 
that extraordinary events related to the 
subject matter of the limitation in subsec- 
tion (a) have jeopardized the supreme inter- 
ests of the United States, necessitating 
United States actions inconsistent with the 
limitation of subsection (a), and 

(2) that such notification to the Soviet 
Union included a statement of the extraor- 
dinary events he regards as having jeopard- 
ized the supreme interests of the United 
States. 

SEC. 225. SENSE OF CONGRESS ON 
NOYARSK RADAR. 

(a) Frnpincs.—The Congress finds the fol- 
lowing: 

(1) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying ballis- 
tic missile early warning radars except at lo- 
cations along the periphery of its national 
territory and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying an 
ABM system to defend its national territory 
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and from providing a base for any such na- 

tionwide defense. 

(3) Large phased-array radars were recog- 
nized during negotiation of the Anti-Ballis- 
tic Missile Treaty as the critical long lead- 
time element of a nationwide defense 
against ballistic missiles. 

(4) In 1983 the United States discovered 
the construction, in the interior of the 
Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has sub- 
sequently been judged to be for ballistic 
missile early warning and tracking. 

(5) The Krasnoyarsk radar is more than 
700 kilometers from the Soviet-Mongolian 
border and is not directed outward but in- 
stead, faces the northeast Soviet border 
more than 4,500 kilometers away. 

(6) The Krasnoyarsk radar is identical to 
other Soviet ballistic missile early warning 
radars and is ideally situated to fill the gap 
that would otherwise exist in a nationwide 
Soviet ballistic missle early warning radar 
network. 

(7) The President has certified that the 
Krasnoyarsk radar is an unequivocal viola- 
tion of the Anti-Ballistic Missile Treaty. 

(b) SENSE oF ConGREss.—It is the sense of 
the Congress that the Soviet Union is in vio- 
lation of its legal obligation under the 1972 
Anti-Ballistic Missile Treaty. 

SEC, 226. PROHIBITION ON DEPLOYMENT OF ANTI- 
BALLISTIC MISSILE SYSTEM UNLESS 
AUTHORIZED BY LAW. 

The Secretary of Defense may not deploy 
any antiballistic missile system unless such 
deployment is specifically authorized by law 
after the date of the enactment of this Act. 
SEC. 227. LIMITATION ON TRANSFER OF SDI TECH- 

NOLOGY TO SOVIET UNION. 

Military technology developed with funds 
appropriated or otherwise made available 
for the Strategic Defense Initiative may not 
be transferred, or made available for trans- 
fer, to the Soviet Union by the United 
States (or with the consent of the United 
States) unless— 

(1) the President determines, and certifies 
to Congress, that the transfer is in the na- 
tional interest of the United States and is to 
be made for the purpose of maintaining 
peace; and 

(2) Congress approves that determination 
by a joint resolution. 

SEC. 228, SENSE OF CONGRESS REGARDING THE 
STRATEGIC DEFENSE INITIATIVE. 

(a) Frnpincs.—The Congress finds the fol- 
lowing: 

(1) The Strategic Defense Initiative pro- 
gram (hereinafter referred to in this section 
as the SDI program”) has made substantial 
progress in identifying the research and 
technology development that must be com- 
pleted to be able to specify and define an ef- 
fective ballistic missile defense system. 

(2) The Secretary of Defense has in the 
last two years proposed to expand the scope 
of the SDI program to include demonstra- 
tion projects and plans for early deploy- 
ment that deviate from and that may be 
detrimental to the objectives of the pro- 


gram, 

(3) The Secretary of Defense has not sub- 
mitted plans and supporting data sufficient 
for the Congress to understand how the SDI 
program will progress toward its objectives 
year by year and phase by phase. 

(4) While it is impractical to accurately es- 
timate the ultimate architecture, cost, or ef- 
fectiveness of a ballistic missile defense 
system at this time, Congress and the Secre- 
tary of Defense must reach a mutual agree- 
ment on the plans, funding levels, and the 
probable time period needed to achieve the 
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research and technology development re- 
ferred to in paragraph (1) in order for the 
SDI program to be run in an efficient and 
economic manner, to attract and hold top 
scientific talent, and to achieve the objec- 
tives outlined in the President’s address of 
March 23, 1983. 

(b) SENSE OF ConGREsS.—It is the sense of 
Congress that— 

(1) vigorous research and technology de- 
velopment that could lead to the creation of 
a strategic defense system which would 
make the security of the United States less 
dependent on the decisions of the Soviet 
leadership to employ nuclear weapons, in 
consonance with the objectives outlined in 
the President’s address of March 23, 1983, 
should continue to be supported by the Con- 
gress; 

(2) such research and technology develop- 
ment would provide the technical knowl- 
edge required to support an informed deci- 
sion in the early 1990's on whether or not to 
develop and deploy a ballistic missile de- 
fense system for the United States and its 
allies capable of achieving the President's 
objectives; 

(3) funding for the SDI program should 
not be increased in any substantial way over 
the foreseeable future until the Congress is 
convinced that plans which call for an in- 
creased level of funding are feasible and 
consistent with the objectives of the pro- 
gram; 

(4) the Secretary of Defense should devel- 
op a plan which provides for a first phase of 
the SDI program (the research and technol- 
ogy development phase) and provides for 
that phase a description of necessary re- 
search and technology development, its 
annual cost, and its time of completion, 
which would be defined as the time when 
subsequent phases can be defined and de- 
scribed and estimates can be made of their 
cost, timing, and effectiveness; and 

(5) the Secretary of Defense should annu- 
ally submit by March 1, beginning with 
March 1, 1988, a report in classified and un- 
classified form describing the progress made 
in SDI research and technical development 
activity and containing any recommended 
revisions of the plan referred to in para- 
graph (4). 


SEC. 229. PROHIBITION AGAINST CERTAIN CON- 
TRACTS. 

(a) IN GENERAL.—Funds appropriated to or 
for the use of the Department of Defense 
for any fiscal year pursuant to an authoriza- 
tion contained in this or any other Act may 
not be used for the purpose of entering into 
or carrying out any contract with a foreign 
government or a foreign firm if the contract 
provides for the conduct of research, devel- 
opment, test, or evaluation in connection 
with the Strategic Defense Initiative pro- 


(b) TEMPORARY SUSPENSION OF PROHIBI- 
TION UPON CERTIFICATION OF THE SECRETARY 
or Derense.—The prohibition in subsection 
(a) shall not apply to a contract in any fiscal 
year if the Secretary of Defense certifies to 
Congress in writing at any time during such 
fiscal year that the research, development, 
testing, or evaluation to be performed under 
such contract cannot be competently per- 
formed by a United States firm at a price 
equal to or less than the price at which the 
research, development, testing, or evalua- 
tion would be performed by a foreign firm. 

(C) EXCEPTIONS FOR CERTAIN CONTRACTS.— 
The prohibition in subsection (a) shall not 
apply to a contract awarded to a foreign 
government or foreign firm if— 
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(1) the contract was entered into before 
the date of the enactment of this Act; or 

(2) the contract is to be performed within 
the United States; or 

(3) the contract is exclusively for research, 
development, test, or evaluation in connec- 
tion with antitactical ballistic missile sys- 
tems. 

(d) DEFINITIONS.—In this section: 

(1) The term “foreign firm“ means a busi- 
ness entity owned or controlled by one or 
more foreign nationals or a business entity 
in which more than 50 percent of the stock 
is owned or controlled by one or more for- 
eign nationals. 

(2) The term “United States firm” means 
a business entity other than a foreign firm. 
SEC. 230. PURPOSES OF SDI PROGRAM. 

(a) Purposes.—The purpose of the Strate- 
gic Defense Initiative is to carry out re- 
search, development, testing, and evaluation 
and the engineering and production of tech- 
nology and systems in order to provide stra- 
tegic defense for the United States and its 
allies against nuclear and conventional 
armed missiles. 

(b) ANNUAL REPORT.—The Secretary of De- 
fense shall include in the Secretary's annual 
report to Congress under section 113(c) of 
title 10, United States Code, a review of 
Strategic Defense Initiative systems, includ- 
ing progress on such systems, and specifical- 
ly describing progress toward deployment of 
such systems. 

SEC. 231. REAFFIRMATION OF UNITED STATES 
RIGHT OF SELF DEFENSE. 

The United States hereby reaffirms its 
right under the Constitution of the United 
States and International Law to defend and 
protect its citizens and its territory from 
ballistic missile attack through the deploy- 
ment of ballistic missile defenses. 

PART C—ADVANCED ANTI-TACTICAL BALLISTIC 
MISSILE PROJECTS 
SEC. 235. DEMONSTRATION PROJECTS UNDER SDI 
PROGRAM. 

(a) Funpinc.—Of the funds provided for 
the Strategic Defense Initiative program for 
fiscal year 1988, $73,000,000 shall be avail- 
able only for experiments and demonstra- 
tion projects relating to antitactical ballistic 
missile (ATBM) systems. Such experiments 
and demonstration projects shall be con- 
ducted within 3 years after the date of the 
enactment of this Act. 

(b) DEMONSTRATION PROJECTS.—(1) Such 
projects shall include exploration of the po- 
ee for anti-ballistic missile purposes 
01— 

(A) terminal defense missiles, 

a hypervelocity kinetic energy weapons, 
an 

(C) high energy laser components. 

(2) To the maximum extent practical, 
such projects should also include explora- 
tion of battle management and command, 
control, communications, and intelligence 
requirements for system architectures for 
an antitactical ballistic missile. 

(c) COOPERATION WITH ALLIES.—Such 
projects shall be conducted on a matching 
fund cooperative program basis with United 
States allies that have signed Memoranda of 
Understanding (MOU's) for participation in 
the Strategic Defense Initiative program. 
SEC. 236. ARMY PROGRAM. 

Of the funds authorized in section 201 for 
the Army, $50,000,000 is available only for 
the joint development and deployment, on a 
matching fund cooperative program basis, 
of an Anti-Tactical Ballistic Missile (ATBM) 
system with United States allies. Such 
system shall be designed to be no less capa- 
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ble than the SA-X-12 system of the Soviet 
Union. 
Part D—MISCELLANEOUS 
SEC, 241, COOPERATIVE MEDICAL RESEARCH WITH 
THE VETERANS’ ADMINISTRATION. 

Of the amount authorized in section 201 
for the Defense Agencies, $25,000,000 is 
available only for Cooperative Medical re- 
search to be administered by the Secretary 
of Defense and the Administrator of Veter- 
ans’ Affairs. 

SEC. 242. LINCOLN LABORATORY IMPROVEMENT 
PROJECT. 

(a) MODERNIZATION AND EXPANSION 
Prosect.—The Secretary of the Air Force is 
authorized to enter into a contract with the 
Massachusetts Institute of Technology nec- 
essary to carry out the activities of the Lin- 
coln Laboratory. 

(b) Progecr Cost AND Duratron.—The 
amount obligated under the contract for the 
modernization and expansion project may 
not exceed $135,000,000. The project shall 
be completed in not more than 12 years. 
Costs incurred under the contract may in- 
clude costs of financing charges (including 
financing charges on amounts provided by 
the Massachusetts Institute of Technology 
for the project), but may not include a fee 
or profit for the Massachusetts Institute of 
Technology or for Lincoln Laboratory. 

(c) FunDING.—Payments under a contract 
under subsection (a) shall be made from ap- 
propriations available to the Secretary of 
the Air Force for research, development, 
test, and evaluation for the year for which 
the contract requires the payment to be 
made. 

(d) Trrte.—Title to the facilities, and to 
associated equipment, funded by such con- 
tract shall be conveyed to the United States 
upon completion of the project and accept- 
ance of the facilities by the Secretary. 

(e) Use or Faciiitres.—The right of the 
Massachusetts Institute of Technology to 
use such facilities and equipment shall be as 
provided by contracts with the United 
States. 

(f) Bupcer Acr.—The authority of the 
Secretary of the Air Force to enter into a 
contract under subsection (a) shall be effec- 
tive only to such extent or in such amounts 
as are provided in advance in appropriation 
Acts. 

SEC. 243. FUNDS FOR COOPERATIVE PROJECTS 
WITH MAJOR NON-NATO ALLIES. 

Of the funds appropriated pursuant to 
the authorizations of appropriations for 
fiscal year 1988 in section 201, up to 
$40,000,000 shall be available for coopera- 
tive research and development projects with 
major non-NATO allies under section 1105 
of the Department of Defense Authoriza- 
tion Act, 1987 (division A of Public Law 99- 
961). 

SEC. 244, HIGH-SPEED PATROL BOAT, 

The Secretary of the Navy is encouraged 
to (1) evaluate a new 80-foot reconnaissance 
assault and missile boat that has been de- 
signed to project power in coastal, harbor, 
river, and island waterways and on closed 
seas, and (2) consider procuring a prototype 
of such boat for extensive testing and eval- 
uation. The Secretary shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives any 
report on the evaluation of any such boat. 
SEC. 245. CHEMICAL WEAPONS CONVENTION COM- 

PLIANCE MONITORING PROGRAM. 

Of the funds appropriated for the Army 
for fiscal year 1988 for research, develop- 
ment, test, and evaluation, $6,800,000 is 
available only to conduct a program to de- 
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velop and demonstrate compliance monitor- 
ing capabilities in support of the Conven- 
tion on the Prohibition of Chemical Weap- 
ons proposed by the United States in the 
Conference on Disarmament. 

SEC. 246. ANTI-ARMOR WEAPONS TESTING. 

(a) Tests.—In order to correct the lack of 
close-in individual solder or squad-level tank 
killing capability, the Secretary of Defense 
shall conduct a comparative operational test 
of shoulder-fired squad-level anti-tank 
weapons comparing, at a minimum, the fol- 
lowing existing weapons: 

(1) The German Panzerfaust III. 

(2) The Swedish AT-4 (or United States 
variant). 

(3) The United Kingdom LAW 80. 

(4) The French Apilas. 

(5) The French Strim. 

(6) The United States Marine Corps 
SMAW. 

(7) The Israel B-300. 

(8) The United States 3.5 inch rocket 
launcher with modern Belgian ammunition. 

(b) Test Specirications.—The tests shall 
include maximum rate-of-kill firings against 
realistic, moving, company-size or larger 
tank target arrays by pairs of operational, 
average-skill gunners (with an assistant 
gunner for each). Each target array shall be 
presented over realistic European-type ter- 
rain on courses unfamiliar to every gunner, 
with large distances varying from 30 to 300 
meters. Each pair of gunners shall have 
available to them for firing in each target 
array presentation the number of anti-tank 
rounds that would normally be carried by 
foot by a combat-loaded rifle squad. Total 
anti-tank system weight for the squad 
(launchers, ammunition, and accessories) 
shall not exceed 70 pounds. Gunners shall 
be thoroughly trained in each weapon using 
live ammunition firings. 

(c) Use or Soviet Tanks.—The tests shall 
compare the weapons for lethality, under 
the supervision of the Joint Live Fire Test 
program, against actual combat-loaded 
Soviet tanks. 

(d) Reports.—The Secretary of the Army, 
the Secretary of the Navy (with respect to 
the Marine Corps), the Army National 
Guard, and the Office of the Secretary of 
Defense shall each submit to Congress inde- 
pendent and uncoordinated reports address- 
ing— 

(1) the adequacy of the tests, 

(2) the firing results, and 

(3) a recommended best weapon. 

SEC. 247. ONE-YEAR UNITED STATES MORATORIUM 
lth yr ANTISATELLITE WEAP- 

(a) TESTING Moratorrum.—The Secretary 
of Defense may not carry out a test of the 
Space Defense System (oantisatellite 
weapon) involving the miniature homing ve- 
hicle against an object in space until the 
President certifies to Congress that the 
Soviet Union has conducted, after the date 
of the enactment of this Act, a test against 
an object in space of a dedicated antisatel- 
lite weapon. 

(b) Exprration.—The prohibition in sub- 
section (a) expires on October 1, 1988. 


TITLE HI—OPERATION AND MAINTENANCE 


SEC, 301. OPERATION AND MAINTENANCE FUNDING. 

(a) In GeNERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1988 for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and mainte- 
nance, in amounts as follows: 

For the Army, $20,661,994,000. 
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For the Navy, $23,787,230,000. 

For the Marine Corps, $1,875,067,000. 

For the Air Force, $19,894,482,000. 

For the Defense Agencies, $7,330,307,000. 

For the Army Reserve, $855,803,000. 

For the Naval Reserve, $951,215,000. 

For the Marine Corps Reserve, 
$70,261,000. 

For the Air Force Reserve, $1,020,457,000. 


For the Army National Guard. 
$1,896,552,000. 
For the Air National Guard, 
$1,984,192,000. 


For the National Board for the Promotion 
of Rifle Practice, $4,099,000. 

For Defense Claims, $193,574,000. 

For the Court of Military Appeals, 
$3,461,000. 

For Environmental Restoration, Defense, 
$392,800,000. 

For Military Health Care, $2,116,800,000. 

(b) GENERAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There are authorized to be appro- 
priated, in addition to the amounts author- 
ized to be appropriated in subsection (a), 
such sums as may be necessary— 

(1) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a). 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1988 for the use of 
the Armed Forces and other activities and 
agencies of the Department of Defense for 
providing capital for working-capital funds, 
in amounts as follows: 

For the Army Stock Fund, $193,207,000. 

For the Navy Stock Fund, $329,400,000. 

For the Air Force Stock Fund. 
$226,007,000. 

For the Defense Stock Fund, $132,600,000. 
SEC. 303. LIMITATION ON THE USE OF OPERATION 

AND MAINTENANCE FUNDS TO PUR- 
CHASE INVESTMENT ITEMS. 

Funds appropriated for fiscal year 1988 
for operation and maintenance of the De- 
partment of Defense may not be used to 
purchase any item with a unit cost of $5,000 
or more if purchases of such item during 
fiscal year 1987 were chargeable to appro- 
priations made to the Department of De- 
fense for procurement. 


SEC, 304. AVAILABILITY OF UNITED STATES PROD- 
UCTS AT DEFENSE PACKAGE STORES 
OVERSEAS. 

(a) TREATMENT OF WINES.—(1) Chapter 147 
of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 


“§ 2489. Overseas package stores: treatment of 
United States wines 


(a) GENERAL RuLe.—The Secretary of De- 
fense shall ensure that each nonappropriat- 
ed-fund activity engaged principally in sell- 
ing alcoholic beverage products in a pack- 
aged form (commonly referred to as a ‘pack- 
age store’) that is located at a military in- 
stallation outside the United States shall 
give appropriate treatment with respect to 
wines produced in the United States to 
ensure that such wines are given, in general, 
an equitable distribution, selection, and 
price when compared with wines produced 
by the host nation. 

“(b) ANNUAL Report.—The Secretary shall 
submit to Congress an annual report on the 
implementation of this section.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 
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2489. Overseas package stores: treatment 

of United States wines.“ 

(b) REGULATIONS DEADLINE.—(1) The Sec- 
retary of Defense shall prescribe regulations 
to implement section 2489 of title 10, United 
States Code, as added by subsection (a), not 
later than 90 days after the date of the en- 
actment of this Act. 

(2) Not later than 180 days after such date 
of enactment, the Secretary shall submit to 
Congress a report on the implementation of 
such section and of the regulations pre- 
scribed under paragraph (1). 

(c) INITIAL ReEport.—The first report 
under subsection (b) of such section shall be 
submitted not later than one year after the 
date of the enactment of this Act. 

SEC. 305. NONAPPROPRIATED-FUND BEER AND 

WINE PURCHASES. 

(a) PURCHASES From Sources WITHIN 
Srate.—Section 2488(a)(2) of title 10, United 
States Code, is amended by striking out 
purchased for resale on a military installa- 
tion located in the contiguous States”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to purchases of malt beverages and 
wine after the end of the 60-day period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 306. PRICING AT COMMISSARY STORES. 

(a) In GENERAL.—(1) Section 2486 of title 
10, United States Code, is amended by 
adding at the end the following new subsec- 
tion: 

“(d) The Secretary of Defense shall pre- 
scribe regulations establishing uniform pric- 
ing policies for merchandise authorized for 
sale by this section. The policies in the regu- 
lations shall— 

“(1) require the establishment of a sales 
price of each item of merchandise at a level 
which will recoup the actual product cost of 
the item (consistent with this section and 
sections 2484 and 2685 of this title); and 

“(2) promote the lowest practical price of 
merchandise sold at commissary stores.“ 

(2) The heading for section 2486 of such 
title is amended to read as follows: 

“§ 2486. Commissary stores: merchandise that 
may be sold; uniform surcharges and pricing” 
(3) The item relating to section 2486 in 

the table of sections at the beginning of 

such chapter is amended to read as follows: 


2486. Commissary stores: merchandise that 
may be sold; uniform sur- 
charges and pricing.”’. 

(b) REGULATIONS DEADLINE.—The Secre- 
tary of Defense shall prescribe the regula- 
tions required by section 2486(d) of title 10, 
United States Code, as added by subsection 
(a), not later than 90 days after the date of 
the enactment of this Act. 

(c) CONFORMING AMENDMENTS.—(1) Sec- 
tions 4621 and 9621 of such title are each 
amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsections (c), (d), 
(e), (f), (g), (h), and (i) as subsections (b), 
(o), (d), (e), (f), (g), and (h), respectively. 

SEC. 307. LIMITATIONS ON ARMY DEPOT MAINTE- 

NANCE FUNDING AND CIVILIAN PER- 
SONNEL. 

(a) ARMY Depot MAINTENANCE.—Of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal 
year 1988 for operation and maintenance, 
not less than $1,031,000,000 shall be avail- 
able for Army depot maintenance functions 
performed by civilian personnel of the 


(b) ` CIVILIAN PERSONNEL STRENGTH.— 
During fiscal year 1988, the average level of 
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civilian personnel under the Army Materiel 

Command who are performing Army depot 

maintenance functions shall be not less 

than 20,500 persons. 

SEC. 308. PROHIBITION ON MANAGING CIVILIAN 
PERSONNEL BY END STRENGTHS. 

(a) PROHIBITION ON MANAGEMENT BY END 
StTRENGTH.—Section 129(a) of title 10, United 
States Code, is amended— 

(1) by inserting and“ before “(2)”; 

(2) by striking out “, and (3)“ and all that 
follows through such fiscal year”; and 

(3) by striking out the period at the end of 
the second sentence and inserting in lieu 
thereof or any constraint or limitation 
(known as an ‘end-strength’) on the number 
of such personnel who may be employed on 
the last day of such fiscal year.“. 

(b) ELIMINATION OF REQUIREMENT THAT CI- 
VILIAN PERSONNEL END STRENGTHS BE AVU- 
THORIZED By Law.—Section 115(b) of such 
title is amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (3) as 
paragraph (2) and in subparagraph (A) of 
that paragraph— 

(A) by striking out “annual” before 
“active duty” the first place it appears in 
the first sentence; 

(B) by striking out the annual civilian 
personnel end strength level” in the first 
sentence and inserting in lieu thereof “pro- 
jecting civilian personnel strength levels”; 

(C) by striking out next fiscal year, and 
shall include in that report justification for 
the strength levels recommended and an ex- 
planation of the relationship between the 
personnel strength levels recommended for 
that fiscal year” and inserting in lieu there- 
of next fiscal year. The Secretary shall in- 
clude in that report justification for the 
strength levels recommended for active duty 
end strengths and projected for civilian per- 
sonnel and an explanation of the relation- 
ship between such strength levels”; 

(3) by redesignating paragraph (4) as 
paragraph (3) and in that paragraph strik- 
ing out “or civilian”; and 

(4) by redesignating paragraph (5) as 
paragraph (4). 

SEC. 309. REPORT ON OPERATING AND SUPPORT 
COSTS OF MAJOR WEAPONS SYSTEMS. 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
operating and support costs of major weap- 
ons systems of the Department of Defense. 

(b) MATTERS To BE INCLUDED IN REPORT.— 
The Secretary shall include in the report re- 
quired by subsection (a) the following: 

(1) An explanation of the reasons why 
there is a positive correlation between the 
increase in dollar value of major weapons 
systems of the Department of Defense and 
the increase in operating and support costs 
of the Department, including— 

(A) how or whether the programming and 
budget process has contributed to the rela- 
tionship; and 

(B) how the relationship applies at more 
detailed levels. 

(2) An examination of the link between 
operating and support costs and readiness of 
the Department of Defense. 

(3) An examination of the feasibility of 
providing Congress an annual report on the 
operating and support costs of each major 
weapon system. 

(4) Identification of the specific budget ac- 
counts and appropriations which cover the 
operation and support costs for the major 
weapons systems. 
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(5) An examination of the feasibility of 
treating the operation and support costs of 
each major weapon system as overhead of 
the weapon system, to be automatically in- 
cluded in the budget and appropriation for 
such weapon system. 

(c) DEADLINE.—The report required by sub- 
section (a) shall be submitted not later than 
February 1, 1988. 

SEC. 310. FUNDING LIMITATION AND STUDY ON 
DUAL SOURCE MAINTENANCE FOR F- 
15 AIRCRAFT. 

(a) FUNDING Limitation.—None of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal 
year 1988 may be used to establish a second 
source of maintenance for the F-15 aircraft 
at McClellan Air Force Base. 

(b) Stupy REQUIREMENT.—The Secretary 
of Defense shall conduct a study on con- 
tracting for maintenance of the F-15 air- 
craft from more than one source for the 
purposes of determining— 

(1) the cost of establishing a second source 
of maintenance for the F-15 aircraft at 
McClellan Air Force Base, Sacramento, Cali- 
fornia; 

(2) the future growth of the F-15 aircraft 
maintenance workload; and 

(3) whether a second source of mainte- 
nance for the F-15 aircraft is necessary. 

(e) Report to ConGress.—The Secretary 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, by September 1, 1988, a 
report on the study required by subsection 
(b). The report shall include the findings of 
the study and the Secretary’s recommenda- 
tions on whether a second source of mainte- 
nance for the F-15 aircraft should be estab- 
lished. 


SEC. 311, REPORT ON EFFORTS TO MEASURE READ- 


(a) Report REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
status of Department of Defense efforts 
to— 

(1) identify and measure readiness of the 
Department of Defense; and 

(2) relate such identification and measure- 
ment to the budget process. 

(b) Drablixx.— The report required by 
subsection (a) shall be submitted no later 
than February 1, 1988. 

SEC. 312. EXTENSION OF AUTHORIZATION FOR CER- 
TAIN HUMANITARIAN ASSISTANCE. 

(a) TRANSPORTATION OF RELIEF SUPPLIES TO 
AFGHAN REFUGEES.—Section 305(a)(1) of the 
Department of Defense Authorization Act, 
1986 (Public Law 99-145), is amended by 
striking out “for fiscal year 1986 the sum of 
$10,000,000 and for fiscal year 1987“ and in- 
serting in lieu thereof “for each of fiscal 
years 1986, 1987, and 1988”. 

(b) TRANSPORTATION OF RELIEF SUPPLIES TO 
CERTAIN Countriges,—Section 1540(a) of the 
Department of Defense Authorization Act, 
1985 (Public Law 98-525), is amended by 
striking out fiscal year 1987“ and inserting 
in lieu thereof fiscal years 1987, 1988, and 
1989". 

SEC, 313. REPEAL OF REQUIREMENT TO PAY CER- 
TAIN EXPENSES INCIDENTAL TO VOL- 
UNTEER SERVICES FROM NONAPPRO- 
PRIATED FUNDS. 

The last sentence of section 1588(c) of 
title 10, United States Code, is hereby re- 
pealed. 
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SEC. 314. AUTHORITY TO PROVIDE FREE SHUTTLE 
SERVICE FOR MEMBERS AND FAMI- 
LIES IN REMOTE AREAS. 

(a) In GENERAL.—Section 2632 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

e) In the case of a military installation 
located in a remote area (as determined by 
the Secretary concerned), the Secretary of 
the military department concerned, under 
regulations prescribed by the Secretary of 
Defense— 

(I) may waive the requirement for a fare 
for transportation under subsection (a); and 

(2) may provide such transportation to 
persons attached to, or employed in, that 
department and dependents of such per- 
sons.“ 

(b) RecuLatrions.—The regulations de- 
scribed in section 26320 e) of such title, as 
added by subsection (a), shall be prescribed 
no later than 30 days after the date of the 
enactment of this Act. 

SEC. 315. ALTERATION, OVERHAUL, AND REPAIR OF 
NAVAL VESSELS AND AIRCRAFT IN 
PUBLIC AND PRIVATE FACILITIES. 

The proviso beginning with “Provided fur- 
ther” and ending with “Circular A-76“ in 
the paragraph with the heading “Operation 
and Maintenance, Navy” in title II of the 
Department of Defense Appropriations Act, 
1987 (as contained in identical form in sec- 
tion 101(c) of Public Law 99-500 and section 
101(c) of Public Law 99-591), is repealed. 
SEC. 316. PROHIBITION ON CONTRACTS FOR PER- 

FORMANCE OF MAINTENANCE FUNC- 
TIONS AT CERTAIN ARMY DEPOTS. 

(a) PROHIBITION.—Except as provided in 
subsection (b), funds appropriated to the 
Department of Defense may not be obligat- 
ed or expended for the purpose of entering 
into a contract for the performance by con- 
tractor personnel of any maintenance func- 
tion at the following Army depots: 

(1) Anniston Army Depot, Anniston, Ala- 
bama, 

(2) Corpus Christi Army Depot, Corpus 
Christi, Texas. 

(3) Crane Army Ammunition Plant, 
Crane, Indiana. 

(4) Fort Wingate Army Depot, Gallup, 
New Mexico. 

(5) Letterkenny Army Depot, Letter- 
kenny, Pennsylvania. 

(6) Lexington-Blue Grass Army Depot, 
Lexington, Kentucky. 

(7) McAlester Army Ammunition Plant, 
McAlester, Oklahoma. 

(8) New Cumberland Army Depot, Harris- 
burg, Pennsylvania. 

(9) Pueblo Army Depot, Pueblo, Colorado. 

(10) Red River Army Depot, Texarkana, 
Texas. 

(11) Rock Island Arsenal, Rock Island, Mi- 
nois. 

(12) Watervliet Arsenal, Watervliet, New 
York. 

(13) Sacramento Army Depot, Sacramen- 
to, California. 

(14) Savanna Army Depot, Savanna, Illi- 
nois. 

(15) Seneca Army Depot, Romulus, New 
York. 

(16) Sharpe Army Depot, Stockton, Cali- 
fornia. 

(17) Sierra Army Depot, Herlong, Califor- 
nia. 

(18) Tobyhanna Army Depot, Tobyhanna, 
Pennsylvania. 

(19) Toole Army Depot, Toole, Utah. 

(20) Umatilla Army Depot, Umatilla, 
Oregon. 

(b) Excerrion.—The prohibition in sub- 
section (a) does not apply to a contract (or 
the renewal of a contract) for the perform- 
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ance of a function that on the date of the 

enactment of this Act is under contract for 

performance by contractor personnel. 

SEC, 317, AUTHORITY FOR CONTRACTORS TO 
SETTLE CLAIMS RELATING TO MOVE- 
MENT OF HOUSEHOLD GOODS DI- 
RECTLY WITH OWNERS OF GOODS. 

(a) AUTHORITY TO SETTLE CLaIms.—The 
Secretary of Defense shall provide that, in 
the case of a covered household goods claim 
arising out of a shipment within the United 
States of household goods having a weight 
in excess of 2,000 pounds, the contractor 
may settle the claim directly with the 
member of the Armed Forces concerned. If 
the contractor and the member concerned 
do not reach an amicable settlement of the 
claim, the claim shall be determined in ac- 
cordance with otherwise applicable laws and 
regulations. 

(b) Coverep CLaims.—For purposes of sub- 
section (a), a covered household goods claim 
is a claim by a member of the Armed Forces 
against a contactor described in subsection 
(c) for loss or damage of the member arising 
from the shipment by the contractor of 
household goods belonging to the member. 

(C) CONTRACTORS COVERED.—Subsection (a) 
applies to a contractor under contract with 
the Department of Defense for the ship- 
ment of household goods belonging to mem- 
bers of the Armed Forces. 

(d) UNITED States DEFINED.—For purposes 
of this section, the term “United States” 
means the States and the District of Colum- 
bia. 

(e) EFFECTIVE Dark. —Subsection (a) ap- 
plies with respect to claims arising after 
April 30, 1987. 

TITLE IV—PERSONNEL AUTHORIZATIONS 

Part A—ACTIVE FORCES 
SEC. 401, END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 1988, as follows: 

(1) The Army, 780,900. 

(2) The Navy, 592,200. 

(3) The Marine Corps, 199,600. 

(4) The Air Force, 598,700. 

SEC. 402. STRENGTH OF ACTIVE-DUTY OFFICER 


(a) ONE-YEAR DELAY IN REQUIRED PERCENT- 
AGE Repuctions.—The table in section 
403(a) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661), is 
amended— 

(1) by striking out September 30, 1988” 
and inserting in lieu thereof September 30, 
1989"; and 

(2) by striking out September 30, 1989” 
and inserting in lieu thereof “September 30, 
1990”. 

(b) GAO Srupy.—(1) The Comptroller 
General shall conduct a study of the growth 
since 1980 in the size of the active-duty offi- 
cer corps and how that growth relates to re- 
quirements of the Armed Forces for com- 
missioned officers on active duty. The study 
shall particularly examine those require- 
ments in light of the reductions required by 
section 403(a) of Department of Defense 
Authorization Act, 1987, and shall consider 
alternatives for reducing the number of offi- 
cers on active duty with the minimum effect 
on readiness. 

(2) The Comptroller General shall submit 
a report on the study under paragraph (1) 
to the Committees on Armed Services of the 
Senate and House of Representatives not 
later than Deċember 31, 1987. The report 
shall identify legislative changes that would 
be necessary to implement required officer 
strength reductions under alternative pro- 
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posals recommended by the Comptroller 
General. 
SEC. 403. FUNDS SAVINGS. 

Amounts authorized to be appropriated 
for fiscal year 1988 for military personnel of 
the Department of Defense are reduced, by 
reason of savings attributable to reductions 
during fiscal year 1987 in the number of 
commissioned officers on active duty re- 
quired by section 403(a) of Department of 
Defense Authorization Act, 1987 (Public 
Law 99-661), as follows: 


(1) For “Military Personnel, Army”, 
$49,438,000. 
(2) For Military Personnel, Navy“, 
$46,461,000. 
(3) For “Military Personnel, Air Force”, 
$50,057,000. 
(4) For “Military Personnel, Marine 
Corps", $9,080,000. 
Part B—RESERVE FORCES 
SEC. 411, END STRENGTHS FOR SELECTED RE- 
SERVE. 


(a) In GENERAI.— The Armed Forces are 
authorized strengths for selected reserve 
personnel of the reserve components as of 
September 30, 1988, as follows: 

(1) The Army National Guard of the 
United States, 457,270. 

(2) The Army Reserve, 327,645. 

(3) The Naval Reserve, 155,404. 

(4) The Marine Corps Reserve, 42,800. 

(5) The Air National Guard of the United 
States, 113,429. 

(6) The Air Force Reserve, 79,562. 

(7) The Coast Guard Reserve, 14,000. 

(b) WAIVER AuTHOoRITY.—The Secretary of 
Defense may vary an end strength pre- 
scribed by subsection (a) by not more than 5 
percent. 

(e) ADJUSTMENTS.—The end strength pre- 
scribed by subsection (a) for the Selected 
Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year; and 

(2) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 

Whenever such units or such individual 
members are released from active duty 
during any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strength of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

(a) In GENERAL.—Within the strengths 
prescribed in section 411, the reserve compo- 
nents of the Armed Forces are authorized, 
as of September 30, 1988, the following 
number of Reserves to be serving on full- 
time active duty or, in the case of members 
of the National Guard, full-time National 
Guard duty for the purpose of organizing, 
administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the 
United States, 25,725. 

(2) The Army Reserve, 13,329. 

(3) The Naval Reserve, 21,476. 

(4) The Marine Corps Reserve, 1,745. 

(5) The Air National Guard of the United 
States, 7,631. 
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(6) The Air Force Reserve, 665. 

(b) WAIVER AUTHORITY.—The Secretary of 
Defense may vary an end strength pre- 
scribed by subsection (a) by not more than 5 
percent. 

SEC, 413. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO BE 
ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES. 

(a) SENIOR ENLISTED MemBers.—The table 
in section 517(b) of title 10, United States 
Code, is amended to read as follows: 


“Grade 


589 201 163 18 
2,406 404 488 74", 


(b) Orricers.—The table in section 524(a) 
of such title is amended to read as follows: 


— 2 2 
ioe oF li 
83 eee erke 3,191 1.000 615 115 
Lieutenant Colonel or 

1,376 520 422 75 


Colonel or Navy Cpt 348 188 184 25 


(c) Errective Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on October 1, 1987. 

Part C—MILITARY TRAINING STUDENT LOADS 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT 


(a) In Generat.—For fiscal year 1988, the 
components of the Armed Forces are au- 
thorized average military training student 
loads as follows: 

(1) The Army, 82,503. 

(2) The Navy, 68,993. 

(3) The Marine Corps, 20,341. 

(4) The Air Force, 38,574. 

(5) The Army National Guard of the 
United States, 18,501. 

(6) The Army Reserve, 15,075. 

(7) The Naval Reserve, 2,841. 

(8) The Marine Corps Reserve, 3,970. 

(9) The Air National Guard of the United 
States, 2,508. 

(10) The Air Force Reserve, 1,968. 

(b) ApsusTMENTS.—The average military 
student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The 
Secretary of Defense shall prescribe the 
manner in which such adjustment shall be 
apportioned. 

TITLE V—MILITARY PERSONNEL 
SEC. 501, EXTENSION OF AUTHORITY TO MAKE 
TEMPORARY PROMOTIONS OF CER- 
TAIN NAVY LIEUTENANTS. 

Section 5721(f) of title 10, United States 
Code, is amended by striking out “Septem- 
ber 30, 1987“ and inserting in lieu thereof 
“September 30, 1989”. 

SEC. 502. EXTENSION OF CERTAIN RESERVE OFFI- 
CER MANAGEMENT PROGRAMS. 

(a) GRADE DETERMINATION AUTHORITY FOR 
RESERVE MEDICAL OFrFricers.—Sections 
3359(b) and 8359(b) of title 10, United 
States Code, are amended by striking out 
“September 30, 1987“ and inserting in lieu 
thereof September 30, 1989”. 

(b) PROMOTION AUTHORITY FOR CERTAIN 
RESERVE OFFICERS SERVING ON ACTIVE 
Dury.—Sections 3380(d) and 8380(d) of such 
title are amended by striking out “Septem- 
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ber 30, 1987" and inserting in lieu thereof 
“September 30, 1989“. 

(c) YEARS OF SERVICE FOR MANDATORY 
‘TRANSFER TO THE RETIRED RESERVE.—Section 
1016(d) of the Department of Defense Au- 
thorization Act, 1984 (10 U.S.C. 3360 note), 
is amended by striking out “September 30, 
1987" and inserting in lieu thereof Septem- 
ber 30, 1989“. 

SEC. 503. EXTENSION OF SINGLE-PARENT ENLIST- 
MENT AUTHORITY IN RESERVE COM- 
PONENTS. 

Section 523(d) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3871), is amended by strik- 
ing out “September 30, 1988” and inserting 
in lieu thereof “September 30, 1990”. 

SEC. 504. AUTHORITY TO AWARD DEGREE OF 
MASTER OF LAWS IN MILITARY LAW. 

(a) ARMY JUDGE ADVOCATE GENERAL'S 
ScHooL.—Chapter 401 of title 10, United 
States Code, is amended by adding at the 
end the following new section: 


“§ 4315. The Judge Advocate General's School: 
master of laws in military law 


“Under regulations prescribed by the Sec- 
retary of the Army, the Commandant of the 
Judge Advocate General’s School of the 
Army may, upon recommendation by the 
faculty of such school, confer the degree of 
master of laws (LL.M.) in military law upon 
graduates of the school who have fulfilled 
the requirements for that degree.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“4315. The Judge Advocate General's 
School: master of laws in mili- 
tary law.“. 

SEC. 505. WITHHOLDING OF STATE AND LOCAL 

INCOME TAXES FOR NATIONAL 
GUARD AND RESERVE DRILL PAY. 

Subchapter II of chapter 55 of title 5, 
United States Code, is amended— 

(1) by striking out do not” in section 
5517(d); and 

(2) by inserting (other than service de- 
scribed in section 5517(d) of this title)“ in 
the third sentence of section 5520(a) after 
“Armed Forces”. 

SEC. 506. ONE-YEAR DELAY IN MINIMUM PERCENT- 

AGE OF AIR FORCE ENLISTEES RE- 
QUIRED TO BE WOMEN, 

Section 551(a) of the Department of De- 
fense Authorization Act, 1985 (10 U.S.C. 
8251 note), is amended by striking out 
“fiscal year 1988“ and inserting in lieu 
thereof “fiscal year 1989”. 

SEC. 507. PROHIBITION OF CERTAIN INTERAGENCY 

FUNDS TRANSFERS. 

The Secretary of Defense (or Secretary of 
a military department) may not use funds 
appropriated to the Department of Defense 
for fiscal year 1988 or fiscal year 1989 to 
make deposits or payments under section 
229(b) of the Social Security Act (42 U.S.C 
429(b)) or for any other purpose in connec- 
tion with that section. 

SEC. 508. STUDY OF WARTIME MOBILIZATION RE- 

QUIREMENTS OF THE COAST GUARD. 

(a) 10-YeEaR Prtan.—The Secretary of 
Transportation shall submit to Congress a 
plan to enable the Coast Guard to meet 95 
percent of its wartime mobilization require- 
ments by September 30, 1998. Such plan 
shall include recommendations with respect 
to— 

(1) annual increases in authorized end 
strengths for Coast Guard Selected Reserve 
personnel: 
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(2) recruiting and training resources; and 

(3) equipment and other logistic support 
necessary to enable the Coast Guard to 
meet that requirement. 

(b) Deapiine.—The plan required by sub- 
section (a) shall be submitted not later than 
60 days after the date of the enactment of 
this Act. 

SEC. 509. WEARING OF RELIGIOUS APPAREL BY 
MEMBERS OF THE ARMED FORCES 
WHILE IN UNIFORM. 

(a) In GeneRAL,—Chapter 45 of title 10, 
United States Code, is amended— 

(1) by redesignating section 774 as section 
775; and 

(2) by inserting after section 773 the fol- 
lowing new section 774: 

“§ 774. Religious apparel: wearing while in uni- 
form 

“(a) GENERAL RULE.—Except as provided 
under subsection (b), a member of the 
armed forces may wear an item of religious 
apparel while wearing the uniform of the 
member's armed force. 

“(b) Exceptirons.—The Secretary con- 
cerned may prohibit the wearing of an item 
of religious apparel— 

“(1) in circumstances with respect to 
which the Secretary determines that the 
wearing of the item would interfere with 
the performance of the member's military 
duties; or 

(2) if the Secretary determines, under 
regulations under subsection (c), that the 
item of apparel is not neat and conservative. 

(e) REGULATIONS.—The Secretary con- 
cerned shall prescribe regulations concern- 
ing the wearing of religious apparel by 
members of the armed forces under the Sec- 
retary’s jurisdiction while the members are 
wearing the uniform. Such regulations shall 
be consistent with subsections (a) and (b). 

(d) RELIGIOUS APPAREL DEFINED.—In this 
section, the term ‘religious apparel’ means 
apparel the wearing of which is part of the 
observance of the religious faith practiced 
by the member.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the item relating to 
section 774 and inserting in lieu thereof the 
following: 


“774. Religious apparel: wearing while in 

uniform, 

“7715. Applicability of chapter.“ 

(c) ReEGuLations.—The Secretary con- 
cerned shall prescribe the regulations re- 
quired by section 774(c) of title 10, United 
States Code, as added by subsection (a), not 
later than the end of the 120-day period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 510. MILITARY EDUCATION PROGRAM FOR 
ARMY NATIONAL GUARD CIVILIAN 
TECHNICIANS. 

(a) RELATIONSHIP TO MILITARY PROMO- 
tTrons.—A civilian technician of the Army 
National Guard who is unable to complete 
required training under the Military Educa- 
tion Program for civilian technicians of the 
Army National Guard established on 
August 1, 1985, may not be denied a military 
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promotion by reason of the failure to com- 

plete such training if the reason for such 

failure was lack of availability of training 
spaces. 

(b) ReEport.—Not later than February 15, 
1988, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report on the Military Education Program 
referred to in subsection (a). The report 
shall describe— 

(1) the cost effectiveness of the program; 

(2) the effect of the program on readiness; 
and 

(3) the effect of the program on the sick 
leave, annual leave, and other benefits of ci- 
vilian technicians of the Army National 
Guard and any resulting effect on their 
morale, 

SEC. 511. REMOVAL OF MILITARY DEPARTMENT 
CEILINGS ON NUMBER OF ROTC 
SCHOLARSHIPS. 

Section 2107(h) of title 10, United States 
Code, is amended to read as follows: 

“Ch) Not more than 29,500 cadets and mid- 
shipmen appointed under this section may 
be in the financial assistance programs at 
any one time.“. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
Part A—Pay AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1988. 

(a) WAIVER or Section 1009 ADJUST- 
MENT.— Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1988 shall not be made. 

(b) THREE PERCENT INCREASE IN Basic Pay, 
BAQ, AnD BAS.—The rates of basic pay, 
basic allowance for subsistence, and basic al- 
lowance for quarters of members of the uni- 
formed services are increased by 3 percent 
effective on January 1, 1988. 

(c) THREE PERCENT INCREASE IN CADET AND 
MIDSHIPMAN Pay.—Effective January 1, 
1988, section 203(c)(1) of title 37, United 
States Code, is amended by striking out 
“$494.40" and inserting in lieu thereof 
“$509.23”. 

Part B—TRAVEL AND TRANSPORTATION 
SEC. 611, TRANSPORTATION ALLOWANCE TO EN- 
COURAGE VOLUNTARY EXTENSIONS 
OF TOURS OF DUTY IN FOREIGN 
COUNTRIES. 

(a) IN GeNnERAL.—(1) Chapter 7 of title 37, 
United States Code, is amended by adding 
at the end the following new section: 


“8433. Travel and transportation allowances: 
transportation incident to voluntary extensions 
of overseas tours of duty 


„a) Under regulations prescribed by the 
Secretary concerned, a member of a uni- 
formed service who— 

(I) is stationed outside the United States; 
and 

“(2) voluntarily agrees to extend his over- 
seas tour of duty for a period equal to at 
least one-half of the overseas tour pre- 
scribed for his permanent duty station; 


“ENLISTED MEMBERS 


Pay grade 
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is entitled to the transportation allowance 
described in subsection (b) for himself and 
each dependent who is authorized to, and 
does, accompany him. 

“(b) The transportation allowance author- 
ized by subsection (a) is an allowance pro- 
vided in connection with authorized leave 
for transportation— 

“(1) from a member’s permanent duty sta- 
tion to a place approved by the Secretary 
concerned (or his designee) and from that 
place to his permanent duty station; or 

2) from a member’s permanent duty sta- 
tion to a place no farther distant than his 
home of record (if he is a member without 
dependents) and from that place to his per- 
manent duty station. 

(e) The transportation allowance author- 
ized by this section may not be provided to 
an enlisted member who, with respect to an 
extension of duty described in subsection 
(a)— 

(I) elects to receive special pay under sec- 
tion 314 of this title for duty performed 
during such extension of duty; or 

2) elects to receive rest and recuperative 
absence or transportation at Government 
expense, or any combination thereof, under 
section 705 of title 10 for such extension of 
duty.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


433. Travel and transportation allowances: 
transportation incident to vol - 
untary extensions of overseas 
tours of duty.“ 

(b) EFFECTIVE DATE. — Section 433 of title 
37. United States Code, as added by subsec- 
tion (a), shall take effect on October 1, 1987. 
SEC. 612. REPEAL OF CERTIFICATION REQUIRE- 

MENT TO IMPLEMENT LODGINGS 
PLUS PER DIEM AMENDMENTS. 

(a) REPEAL OF CERTIFICATION REQUIRE- 
MENT.—Section 614 of the Department of 
Defense Authorization Act, 1987 (Public 
Law 99-661; 99 Stat. 3879), is amended— 

(1) by striking out subsection (b); and 

(2) by striking out (a) In GENERAL.—”’. 

(b) EFFECTIVE Date.—The amendments to 
section 404(d) of title 37, United States 
Code, made by section 614 of such Act shall 
apply with respect to travel performed after 
the end of the 90-day period beginning on 
the date of the enactment of this Act. 


Part C—BONUSES AND SPECIAL AND INCENTIVE 
Pays 


SEC. 621, CAREER SEA PAY. 

(a) In GENERAL.—Section 305a of title 37, 
United States Code, is amended to read as 
follows: 


“§ 305a. Special pay: career sea pay 


(a) Under regulations prescribed by the 
President, a member of a uniformed service 
who is entitled to basic pay is also entitled, 
while on sea duty, to special pay at the ap- 
plicable rate under subsection (b). 

“(b) The monthly rates for special pay 
under subsection (a) are as follows: 


Years of sea duty 


Over 2 Over 3 Over 4 Over 5 Over 6 


$60 8120 3150 

150 170 35 225 
100 120 150 170 315 225 
100 120 175 190 350 350 
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Pay grade 


“OFFICERS 
E Years of sea duty 
Over 3 Overs Over 5 Over 6 
0-1...... $150 $160 8185s $190 
0-2... 150 160 185 190 
0-3 150 160 185 
0-4 185 190 200 205 
225 225 225 225 
— 2 225 230 230 2 
Over 7 Over 8 Over9 Over 10 Over 11 Over 12 
0-1... $195 2205 $215 23225 3225 $240 
0-2... 195 205 215 225 225 240 
0-3... 195 205 215 225 225 240 
0-4... 215 220 220 225 225 240 
0-5... 230 245 250 260 265 265 
0-6...... 255 265 280 290 300 310 
Over 14 Over 16 Over 18 Over 20 
0-1... $250 $260 $270 $280 
0-2... 250 260 270 280 
0-3... 260 270 280 290 
0-4. 270 280 290 300 
0-5.. 285 300 315 340 
0-6... 325 340 355 380 


“(c) Under regulations prescribed by the 
President, a member of a uniformed service, 
except for a member in pay grades E-5 
through E-9 with more than five years of 
sea duty, who is entitled to career sea pay 
under this section and who has served 36 
consecutive months of sea duty, is entitled 
to a career sea pay premium of $100 a 
month for the thirty-seventh consecutive 


“WARRANT OFFICERS 


Pay grade 


month and each subsequent consecutive 
month of sea duty served by such member. 

“(d)(1) For the purpose of determining 
the years of sea duty with which a member 
shall be credited under this section, the 
term ‘sea duty’ means duty performed by a 
member while permanently or temporarily 
assigned to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship or while serving as a member of the 
off-crew of a two-crewed submarine. 

“(2) For the purpose of determining enti- 
tlement to career sea pay under this section, 
the term ‘sea duty’ means duty performed 
by a member— 

(A) while permanently or temporarily as- 
signed to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship the primary mission of which is accom- 
plished while under way or while serving as 
a member of the off-crew of a two-crewed 
submarine; or 

(B) while permanently or temporarily as- 

signed to a ship or ship-based staff and 
while serving on a ship the primary mission 
of which is normally accomplished while in 
port, but only during a period that the ship 
is away from its homeport. 
A ship is considered away from its homeport 
for purposes of subparagraph (B) when it is 
at sea or in a port that is more than 50 miles 
from its homeport.”. 

(b) TRANSTTION. -A member entitled to 
career sea pay during the 3-month period 
ending on the effective date of this section, 


Years of sea duty 

LO Overl Over 2 Over 3 Over 4 Over’ S$ Over 6 
% 100 120 175 190 3 350 
i00 100 120 175 190 350 350 


Over 8 Over9 Over Over = Over Over 
10 11 12 13 
$160 $160 $160 $160 $160 $160 
350 350 350 350 350 350 
350 365 365 365 380 395 
390 400 400 410 420 450 
390 400 400 410 420 450 
390 400 400 410 420 450 
Over Over 
14 16 18 
$160 $160 $160 
350 350 320 
410 425 450 
475 500 500 
475 500 520 
475 $20 520 
Years of sea duty 
LO Overl Over 2 Over 3. Over d Over 5 Over 6 
$135 5140 8150 5170 5175 3200 
150 150 150 170 260 265 
150 150 150 170 270 280 
150 150 150 170 290 310 


Over 8 Over9 Over Over Over Over 
10 il 12 13 
$270 $325 8225 $360 
270 310 30 340 375 00 
29 310 30 35 400 425 
310 310 350 FS 400 450 

Over = Over Over 

16 18 20 

$375 R5 $375 

400 100 400 

425 450 450 

450 500 800 


at a rate higher than the rate established by 
this Act for the member's pay grade and 
years of sea duty, shall continue to receive 
the higher rate until such time as the 
member is permanently reassigned to duty 
for which the member is not entitled to the 
pay. 

(c) EFFECTIVE Date.—Section 305a of title 
37, United States Code, as amended by sub- 
section (a), shall take effect on October 1, 
1987, except that— 

(1) the amendments to the tables in sec- 
tion 305a(b) for members in pay grades 
above E-4 with five or more years of sea 
duty; and 

(2) the amendments to section 305a(c), 
may be effective on a different date if such 
date is no later than October 1, 1988, and is 
specified under regulations prescribed by 
the President. 


SEC, 622, EXTENSION OF AVIATION OFFICER CON- 
TINUATION PAY. 

Section 301(b) of title 37, United States 
Code, is amended by striking out Septem- 
ber 30, 1987” in subsections (e)(2), (e)(3), 
and (f) and inserting in lieu thereof “Sep- 
tember 30, 1989”. 

SEC, 623. EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES. 

(a) FIVE-YEAR EXTENSION OF ACTIVE-DUTY 
Bonuses.—Sections 308(g) and 308a(c) of 
title 37, United States Code, are amended by 
striking out “September 30, 1987” and in- 
serting in lieu thereof September 30, 19920. 
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(b) THREE-YEAR EXTENSION OF RESERVE 
COMPONENT Bonuses.—Sections 308b(g), 
308c(f), 308e(e), 308g(h), 308h(g), and 308i(i) 
of such title are amended by striking out 
“September 30, 1987" and inserting in lieu 
thereof September 30, 1990“. 

Part D—MISCELLANEOUS 
SEC. 631, AUTHORITY FOR CERTAIN REMARRIED 
SURVIVOR BENEFIT PLAN PARTICI- 
PANTS TO WITHDRAW FROM PLAN, 

(a) AUTHORITY To WIrRDRAwW.— (1) An in- 
dividual who is a participant in the Survivor 
Benefit Plan under subchapter II of chapter 
73 of title 10, United States Code, and is de- 
scribed in paragraph (2) may, with the con- 
sent of such individual's spouse, withdraw 
from participation in the Plan. 

(2) An individual referred to in paragraph 
(1) is an individual who— 

(A) is providing coverage for a spouse or 
for a spouse and child under the Plan; and 

(B) remarried before March 1, 1986, and 
at a time when such individual was a partici- 
pant in the Plan but did not have an eligible 
spouse beneficiary under the Plan. 

(b) APPLICABLE Provisions.—An election 
under subsection (a) shall be subject to sub- 
paragraphs (B) and (D) of section 1448(a)(6) 
of title 10, United States Code, except that 
in applying such subparagraph (B) to sub- 
section (a), the one-year period referred to 
in clause (ii) of such subparagraph shall 
extend until the end of the one-year period 
beginning 90 days after the date of the en- 
actment of this Act. 

(c) TREATMENT OF PRIOR CONTRIBUTIONS,— 
No refund of amounts by which the retired 
pay of a participant in the Survivor Benefit 
Plan has been reduced by reason of section 
1452 of title 10, United States Code, may be 
made to an individual who withdraws from 
the Survivor Benefit Plan under subsection 
(a). 

SEC. 632. LAW APPLICABLE TO OCCUPANCY BY 
COAST GUARD PERSONNEL OF SUB- 
STANDARD FAMILY HOUSING UNITS. 

(a) In GENERAL.—Section 2830 of title 10, 
United States Code, is amended— 

(1) by striking out the Secretary of a 
military department” in subsection (a) and 
inserting in lieu thereof the Secretary con- 
cerned”; 

(2) by striking out “Subject to” in subsec- 
tion (b) and all that follows through “mili- 
tary department” and inserting in lieu 
thereof “(1) The Secretary concerned”; and 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

“(2) The authority to enter into leases 
under paragraph (1) shall be exercised— 

“(A) in the case of a lease by the Secre- 
tary of a military department, subject to 
regulations prescribed by the Secretary of 
Defense; and 

“(B) in the case of a lease by the Secre- 
tary of Transportation with respect to the 
Coast Guard when it is not operating as a 
service in the Navy, subject to regulations 
prescribed by that Secretary.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2801(d) of such title is amended by inserting 
“(other than section 2830)“ after “This 
chapter”. 

(2) Section 475 of title 14, United States 
Code, is amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively. 
SEC, 633. COLLECTION OF AMOUNTS OWED TO 

SERVICE RELIEF SOCIETIES FROM 
FINAL PAY OF MEMBERS. 

(a) In GeneraL.—Section 1007 of title 37, 
United States Code, is amended by adding 
at the end the following new subsection: 
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“(h) Under regulations prescribed by the 
Secretary concerned, an amount that a 
member owes to the Army Emergency 
Relief, the Air Force Aid Society, or the 
Navy Relief Society may be deducted from 
the pay on final statement of such member 
and paid to the relief society to which the 
amount is owed.”. 

(b) EFFECTIVE Date.—Section 1007(h) of 
such title, as added by subsection (a), shall 
take effect on October 1, 1987. 

SEC, 634. COST REDUCTIONS FOR FISCAL YEAR 1988. 

(a) SELECTIVE REENLISTMENT BONUS. 
During fiscal years 1988 and 1989, the Sec- 
retary concerned may not pay more than 50 
percent of an amount paid to any person 


under section 308 of title 37, United States 


Code, in a lump sum. 

(b) RESERVE UNIT AND INDIVIDUAL TRAIN- 
ING. — During fiscal year 1988, the amount 
spent for reserve unit and individual train- 
ing may not exceed $4,644,582,000. 

TITLE VII—HEALTH CARE PROVISIONS 
SEC. 701, SHORT TITLE. 

This title may be cited as the “Defense 
Health Care Amendments of 1987”. 

Part A—MEDICAL READINESS 
SEC. 711. REVISION OF RESERVE FORCES HEALTH 
PROFESSIONS FINANCIAL ASSIST- 
ANCE PROGRAM. 

(a) In Generat.—Chapter 105 of title 10, 
United States Code, is amended— 

(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 
“CHAPTER 105—ARMED FORCES HEALTH 

PROFESSIONS FINANCIAL ASSISTANCE 

PROGRAMS 


“Subchapter 
I. Health Professions Scholarship Pro- 


gram for Active Service.. . .. 2120 
II. Health Professions Stipend Program 
for Reserve Service . . .. .. . . 2128 


“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP PROGRAM FOR 
ACTIVE SERVICE”; 

(2) by striking out chapter“ each place it 
appears in sections 2120, 2123, 2124, and 
2127 and inserting in lieu thereof subchap- 
ter"; and 

(3) by adding at the end the following new 
subchapter: 

“SUBCHAPTER II—HEALTH PROFES- 
SIONS STIPEND PROGRAM FOR RE- 
SERVE SERVICE 

2128. Financial assistance: health-care pro- 

fessionals in reserve compo- 


nents. 
2129. Reserve service: required active duty 


for training. 
“2130. Penalties, limitations, and other ad- 
ministrative provisions. 
“§ 2128. Financial assistance: health-care profes- 
sionals in reserve components 


(a) ESTABLISHMENT OF PROGRAM.—For the 
purpose of obtaining adequate numbers of 
commissioned officers in the reserve compo- 
nents who are qualified in health profes- 
sions specialties critically needed in war- 
time, the Secretary of each military depart- 
ment may establish and maintain a program 
to provide financial assistance under this 
subchapter to persons engaged in training 
in such specialties. Under such a program, 
the Secretary concerned may agree to pay a 
financial stipend to persons engaged in 
training in certain health care specialties in 
return for a commitment to subsequent 
service in the Ready Reserve. 

“(b) PHYSICIANS IN CRITICAL SPECIAL- 
TIES.—(1) Under the stipend program under 
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this subchapter, the Secretary of the mili- 
tary department concerned may enter into 
an agreement with a person who— 

(A) is a graduate of a medical school; 

“(B) is eligible for appointment, designa- 
tion, or assignment as a medical officer in 
the Reserve of the armed force concerned; 
and , 

(C) is enrolled or has been accepted for 
enrollment in a residency program for phy- 
sicians in a medical specialty designated by 
the Secretary concerned as a specialty criti- 
cally needed by that military department in 
wartime. 

“(2) Under the agreement— 

(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e), for the period 
or the remainder of the period of the resi- 
dency program in which the participant en- 
rolls or is enrolled; 

“(B) the participant shall not be eligible 
to receive such stipend before appointment, 
designation, or assignment as a medical offi- 
cer for service in the Ready Reserve; 

„(C) the participant shall be subject to 
such active duty requirements as may be 
specified in the agreement and to active 
duty in time of war or national emergency 
as provided by law for members of the 
Ready Reserve; and 

„D) the participant shall agree to serve, 
upon successful completion of the program, 
two years in the Ready Reserve for each 
year, or part thereof, for which the stipend 
is provided, to be served in the Selected Re- 
serve or in the Individual Ready Reserve as 
specified in the agreement. 

“(c) GRADUATE NURSES IN CRITICAL SPE- 
CIALTIES.—(1) Under the stipend program 
under this subchapter, the Secretary of the 
military department concerned may enter 
into an agreement with a person who— 

(A) is a registered nurse; 

„(B) is eligible for appointment, designa- 
tion, or assignment as a Reserve officer in 
the Nurse Corps of the Army or Navy or as 
an Air Force nurse; and 

„C) is enrolled or has been accepted for 
enrollment in an accredited program in 
nursing in a specialty designated by the Sec- 
retary concerned as a specialty critically 
needed by that military department in war- 
time. 

“(2) Under the agreement— 

(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e), for the period 
or the remainder of the period of the gradu- 
ate nursing program in which the partici- 
pant enrolls or is enrolled; 

“(B) the participant shall not be eligible 
to receive such stipend before appointment, 
designation, or assignment in the Nurse 
Corps of the Army, Navy, or as an Air Force 
nurse for service in the Ready Reserve; 

(O) the participant shall be subject to 
such active duty requirements as may be 
specified in the agreement and to active 
duty in time of war or national emergency 
as provided by law for members of the 
Ready Reserve; and 

D) the participant shall agree to serve, 
upon successful completion of the program, 
two years in the Ready Reserve for each 
year, or part thereof, for which the stipend 
is provided, to be served in the Selected Re- 
serve or in the Individual Ready Reserve as 
specified in the agreement. 

„d) BACCALAUREATE STUDENTS IN NURSING 
OR OTHER HEALTH PROFESSIONS.—(1) Under 
the stipend program under this subchapter, 
the Secretary of the military department 
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concerned may enter into an agreement 
with a person who— 

(A) will, upon completion of the pro- 
gram, be eligible to be appointed, designat- 
ed, or assigned as a reserve officer for duty 
as a nurse or other health professional; and 

“(B) is enrolled, or has been accepted for 
enrollment in the third or fourth year of— 

„an accredited baccalaureate nursing 
program; or 

(ii) any other accredited baccalaureate 
program leading to a degree in a health-care 
profession designated by the Secretary con- 
cerned as a profession critically needed by 
that military department in wartime. 

“(2) Under the agreement 

(A) the Secretary shall agree to pay the 
participant a stipend of $100 per month for 
the period or the remainder of the period of 
the baccalaureate program in which the 
participant enrolls or is enrolled; and 

“(B) the participant shall not be eligible 
to receive such stipend before enlistment in 
the Ready Reserve; 

“(C) the participant shall be subject to 
such active duty requirements as may be 
specified in the agreement and to active 
duty in time of war or national emergency 
as provided by law for members of the 
Ready Reserve; and 

(D) the participant shall agree to serve, 
upon graduation from the baccalaureate 
program, one year in the Ready Reserve for 
each year, or part thereof, for which the sti- 
pend is paid. 

(e) AMOUNT OF STIPEND.—The amount of 
a stipend under an agreement under subsec- 
tion (b) or (c) shall be— 

“(1) the stipend rate in effect for partici- 
pants in the Armed Forces Health Profes- 
sions Scholarship Program under section 
2121(d) of this title, if the participant has 
agreed to serve in the Selected Reserve; or 

“(2) one-half of that rate, if the partici- 
pant has agreed to serve in the Individual 
Ready Reserve. 

(f) INDIVIDUAL READY RESERVE DEFINED.— 
In this subchapter, the term ‘Individual 
Ready Reserve’ means that element of the 
Ready Reserve of an armed force other 
than the Selected Reserve. 


“§ 2129. Reserve service: required active duty for 
training 


(a) SELECTED RESERVE.—A person who is 
required under an agreement under section 
2128 of this title to serve in the Selected Re- 
serve shall serve not less than 12 days of 
active duty for training each year during 
the pane of service required by the agree- 
ment. 

„b) IRR Service.—A person who is re- 
quired under an agreement under section 
2128 of this title to serve in the Individual 
Ready Reserve shall serve— 

“(1) not less than 30 days of initial active 
duty for training; and 

2) not less than five days of active duty 
for training each year during the period of 
service required by the agreement. 


“§ 2130. Penalties, limitations, and other adminis- 
trative provisions 


(a) FAILURE TO COMPLETE PROGRAM OF 
TRAINING.—(1) A member of the program 
who, under regulations prescribed by the 
Secretary of Defense, is dropped from the 
program for deficiency in training, or for 
other reasons, shall be required, at the dis- 
cretion of the Secretary concerned— 

“(A) to perform one year of active duty 
for each year (or part thereof) for which 
such person was provided financial assist- 
ance under this section; or 
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(B) repay the United States an amount 
equal to the total amount paid to such 
person under the program. 

“(2) The Secretary of a military depart- 
ment, under regulations prescribed by the 
Secretary of Defense, may relieve a member 
participating in the program who is dropped 
from the program from any requirement 
that may be imposed under paragraph (1), 
but such relief shall not relieve him from 
any military obligation imposed by any 
other law. 

“(b) PROHIBITIONS OF DUPLICATE BENE- 
Fits.—Financial assistance may not be pro- 
vided under this section to a member receiv- 
ing financial assistance under section 2107 
of this title. 

“(c) REGULATIONS.—This subchapter shall 
be administered under regulations pre- 
scribed by the Secretary of Defense.“ 

(b) CLERICAL AMENDMENTS.—The tables of 
chapters at the beginning of subtitle A, and 
at the beginning of part III of subtitle A, of 
title 10, United States Code, are amended by 
striking out the item relating to chapter 105 
and inserting in lieu thereof the following: 


“105. Armed Forces Health Profes- 
sions Financial Assistance Pro- 
grams 2120“. 

(e) REPEAL OF PRIOR PROGRAM. — (1) Section 
672 of the Department of Defense Authori- 
zation Act, 1986 (Public Law 99-145; 99 Stat. 
663), is repealed. 

(2) The repeal of section 672 of the De- 
partment of Defense Authorization Act, 
1986, by paragraph (1) does not affect an 
agreement entered into under that section 
before such repeal, and the provisions of 
such section as in effect before such repeal 
shall continue to apply with respect to such 
agreement. 

(d) FUNDING LIMIT FoR FISCAL YEAR 1988.— 
The total amount obligated during fiscal 
year 1988 under agreements under section 
2128 of title 10, United States Code, as 
added by subsection (a), may not exceed 
$9,000,000. 

(e) EFFECTIVE Dates.—(1) The repeal made 
by subsection (c) shall take effect on Octo- 
ber 1, 1987. 

(2) An agreement entered into by the Sec- 
retary of a military department under sec- 
tion 2128 of title 10, United States Code, as 
added by subsection (a), may not obligate 
the United States to make a payment for 
any period before October 1, 1987. 

SEC. 712. ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM. 

(a) CRITICALLY NEEDED WARTIME SKILLS 
RESIDENCY REQUIREMENT PERMITTED.—Sec- 
tion 2122 of title 10, United States Code, is 
amended— 

(1) by inserting (a)“ before To be eligi- 
ble”; and 

(2) by adding at the end the following new 
subsection: 

“(b) The Secretary of Defense may re- 
quire, as part of the agreement under sub- 
section (a2), that a person must agree to 
accept, if offered, residency training in a 
health profession skill which has been des- 
ignated by the Secretary as a critically 
needed wartime skill.“ 

(b) 2500 ScHOLARSHIPS TARGETED FOR 
CRITICALLY NEEDED WARTIME SKILLS.— 

(1) In Generat.—Section 2124 of title 10, 
United States Code, is amended by striking 
out “except that” and all that follows 
through the end of the section and inserting 
in lieu thereof the following: “except that— 

“(1) the total number of persons so desig- 
nated in all of the programs authorized by 
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this subchapter shall not, at any time, 

exceed 6,000; and 

“(2) of the total number of persons so des- 
ignated, at least 2500 shall be persons— 

„ who are in the final two years of 
their course of study; and 

„B) who have agreed to accept, if offered, 
residency training in a health profession 
skill which has been designated by the Sec- 
retary as a critically needed wartime skill.”. 

(2) EFFECTIVE Date.—Section 2124(2) of 
such title, as added by paragraph (1), shall 
take effect on October 1, 1988. 

SEC. 713. EDUCATION LOAN REPAYMENT PROGRAM 
FOR HEALTH PROFESSIONALS WHO 
SERVE IN THE SELECTED RESERVE. 

(a) COVERAGE OF CERTAIN LOANS TO 
Nurses.—Subsection (a3) of section 2172 
of title 10, United States Code, is amended 
by inserting or under part B of title VIII of 
such Act (42 U.S.C. 297 et seq.)“ after 
“seq.)”. 

(b) EXTENSION OF DATE FOR INITIAL Ar- 
POINTMENT.—Subsection (d) of such section 
is amended by striking out “October 1, 
1988“ and inserting in lieu thereof Octo- 
ber 1, 1990”. 

SEC, 714. CONSTRUCTIVE SERVICE CREDIT FOR OF- 
FICERS APPOINTED WITH HEALTH 
PROFESSIONS EXPERIENCE. 

(a) REGULAR COMPONENTS.—Section 
533(bX1XB) of title 10, United States Code, 
is amended— 

(1) by inserting “(i)” after “(B)”; and 

(2) by adding at the end the following: 

(ui) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the armed force concerned.”. 

(b) ARMY REsERVE.—Section 3353(b)(1)(B) 
of such title is amended— 

(1) by inserting “(i)” after (B) and 

(2) by adding at the end the following: 

„n) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the Army.“. 

(c) NAVAL RESERVE AND MARINE Corps RE- 
SERVE.—Section 5600(b)(1)(B) of such title is 
amended— 

(1) by inserting “(i)” after “(B)”; and 

(2) by adding at the end the following: 

(ii) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the Navy or Marine Corps, as appropriate.“ 

(d) AIR FORCE RESERVE.—Section 
8353(b)(1)(B) of such title is amended— 

(1) by inserting “(i)” after “(B)”; and 

(2) by adding at the end the following: 

(i) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the Air Force.“. 

SEC. 715. STANDBY CAPABILITY FOR SELECTIVE 
SERVICE REGISTRATION OF HEALTH 
CARE PERSONNEL. 

Section loch) of the Military Selective 
Service Act (50 U.S.C. App. 460(h)) is 
amended— 

(1) by striking out “If at“ and all that fol- 
lows through “nevertheless,” and inserting 
in lieu thereof “The Selective Service 
system shall”; and 

(2) by inserting ‘(including a structure for 
registration and classification of persons 
qualified for practice or employment in a 
health care occupation essential to the 
maintenance of the Armed Forces)” after 
“national emergency”. 
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SEC. 716. REMOVAL OF CEILINGS ON SPECIAL PAY 
FOR MEDICAL OFFICERS. 

(a) CEILING REMOvAL.—Section 302(b) of 
title 37, United States Code, is amended— 

(1) by striking out “in an amount not to 
exceed $8,000” in paragraph (1); and 

(2) by striking out paragraph (3). 

(b) LIMIT on OBLIGATIONS.—The Secretary 
concerned may not obligate funds during 
fiscal year 1988 for incentive special pay 
under section 302(b) of such title in an 
amount which is more than the amount pro- 
posed to be available for such purpose in 
the budget presentation materials submit- 
ted to Congress for fiscal year 1988. 

SEC. 717. AGE FOR MANDATORY RETIREMENT OF 
MEDICAL OFFICERS. 

Section 1251 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

(e) Notwithstanding subsection (a), a reg- 
ular commissioned officer of the Army, 
Navy, or Air Force who is a medical officer 
or dental officer shall be retired on the first 
day of the month following the month in 
which the officer becomes 67 years of age.“ 


Part B—PEACETIME HEALTH CARE 


SEC. 721. CATASTROPHIC LOSS PROTECTION UNDER 
CHAMPUS. 

(a) In GeENERAL.—(1) Section 1079(b) of 
title 10, United States Code, is amended by 
adding at the end the following new para- 
graph: 

“(5) An individual or family group may 
not be required by reason of this subsection 
to pay a total of more than $1,000 for 
health care in any fiscal year under a plan 
under subsection (a).“. 

(2) Section 1086(b) of such title is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) A member or former member of a uni- 
formed service covered by this section by 
reason of section 1074(b) of this title may 
not be required to pay a total of more than 
$3,000 for health care in any fiscal year 
under a plan contracted for under section 
1079(a) of this title.“. 

(b) EFFECTIVE Date.—Paragraph (5) of sec- 
tion 1079(b) of title 10, United States Code, 
and paragraph (4) of section 1086(b) of such 
title, as added by subsection (a), shall take 
effect on October 1, 1987. 

SEC. 722. TWO-YEAR PROHIBITION ON FEE FOR 
OUTPATIENT CARE AT MILITARY MED- 
ICAL TREATMENT FACILITIES. 

During fiscal years 1988 and 1989, the Sec- 
retary of Defense may not impose a fee for 
the receipt of outpatient medical or dental 
care at a military medical treatment facility. 
SEC. 723. ALLOCATION TO HEALTH PROFESSIONS 

OF SPECIFIED PORTION OF NAVY OF- 
FICER ACCESSIONS AND GROWTH IN 
END STRENGTHS. 

The Secretary of the Navy shall ensure 
that— 

(1) not less than 25 percent of the number 
of original appointments made in officer 
grades in the Navy during each of fiscal 
years 1988 and 1989 shall be made in health 
profession specialties (or with a view to as- 
signment of the officer to a health profes- 
sion specialty); and 

(2) not less than 15 percent of any in- 
crease in authorized end strength for the 
Navy for each of fiscal years 1988 and 1989 
over the end strength of the Navy author- 
ized for fiscal year 1987 shall be dedicated 
to personnel to be assigned to duty in the 
health professions. 
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Part C—HEALTH CARE MANAGEMENT 
SEC. 731. IMPLEMENTATION OF MILITARY HEALTH 
CARE ACCOUNT. 

(a) REQUIREMENT FOR IMPLEMENTATION.— 
The Secretary of Defense shall, in the 
budget request for each fiscal year, request 
appropriations for the Military Health Care 
Account established under section 1100 of 
title 10, United States Code, for the purpose 
of carrying out functions with respect to the 
Civilian Health and Medical Program of the 
Uniformed Services. The amount of the re- 
quest for such health care account shall be 
the total amount of funds that the Secre- 
tary determines is necessary to carry out 
such functions. The Secretary may not re- 
quest operation and maintenance appropria- 
tions in other accounts to carry out such 
functions. 

(b) AMENDMENT TO Account.—Section 1100 
of such title is amended by striking out sub- 
section (b) and redesignating subsections 
(c), (d), (e), and (f) as subsections (b), (o), 
(d), and (e), respectively. 

SEC. 732. AIR FORCE DEMONSTRATION PROJECTS 
ON ALTERNATIVE HEALTH CARE DE- 
LIVERY SYSTEM. 

(a) DEMONSTRATION PROJEcT.—The Secre- 
tary of the Air Force shall conduct two 
projects designed to demonstrate the alter- 
native health care delivery system described 
in subsection (b). The projects— 

(1) shall begin during fiscal year 1988 and 
continue for not less than two years, and in 
no event shall terminate before the demon- 
stration project required by section 733 of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 99 Stat. 3894) 
(as amended by section 733 of this Act), has 
continued for one year; and 

(2) shall include all covered beneficiaries 
within one catchment area of a medical fa- 
cility of the uniformed services. 

(b) ALTERNATIVE HEALTH CARE DELIVERY 
System.—The alternative health care deliv- 
ery system that the projects shall demon- 
strate is a system in which the commander 
of a medical facility of the uniformed serv- 
ices is responsible for all funding and all 
medical care of the covered beneficiaries in 
the catchment area of the facility. The com- 
mander may use any type of health care de- 
livery system, for any scope of coverage, as 
he considers appropriate. 

(c) AUTHORITY.—For purposes of carrying 
out this section, the Secretary of the Air 
Force shall have the authority given to the 
Secretary of Defense in sections 1079, 1086, 
1092, 1097, 1098, and 1099 of title 10, United 
States Code. 

(d) QUARTERLY FUNDING Not REQUIRED.— 
For purposes of carrying out this section, 
the limitation in section 1100(b) of title 10, 
United States Code (as redesignated by sec- 
tion 731(b)), relating to quarterly requests 
for funds and quarterly availability of funds 
does not apply. 

(e) Report.—The Secretary of the Air 
Force shall submit a report to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives on the demon- 
stration projects. The report shall be sub- 
mitted at the same time as the report on the 
demonstration project of the CHAMPUS 
reform initiative is submitted (as described 
in section 702(c)(1)(C) of the Department of 
Defense Authorization Act, 1987 (Public 
Law 99-661; 99 Stat. 3899)). Such report 
shall include— 

(1) a description of the results of the dem- 
onstration projects; and 

(2) a comparison of the costs of providing 
health care under the system used in the 
demonstration projects with the costs of 
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providing health care under CHAMPUS and 
under the CHAMPUS reform initiative dem- 
onstration project required by section 702 of 
such Act. 

(f) DEFINITIONS.—In this section: 

(1) The term “catchment area” means the 
area within approximately 40 miles of a 
medical facility of the uniformed services. 

(2) The term “CHAMPUS” has the mean- 
ing given such term by section 1072(4) of 
title 10, United States Code. 

(3) The term “covered beneficiary” means 
a beneficiary under chapter 55 of title 10, 
United States Code. 


SEC. 733. ADDITIONAL REQUIREMENTS FOR CHAM- 
PUS REFORM INITIATIVE. 

(a) EVALUATION METHODOLOGY REQUIRED 
FOR DEMONSTRATION PHASE OF CHAMPUS 
REFORM INITIATIVE.—(1) Section 702(a) of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 99 Stat. 3899), 
is amended by adding at the end the follow- 
ing new paragraph: 

“(4) The Secretary of Defense shall devel- 
op a methodology to be used in evaluating 
the results of the demonstration project re- 
quired by paragraph (1) and shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on such methodology. The Secretary 
may not award a contract under Solicitation 
No. MDA903-87-R-0047 for such demon- 
stration project until 60 days elapse after 
the date on which the Secretary submits 
the report.“. 

(2) Section 702(cX1XC)Xi) of such Act is 
amended by inserting before the semicolon 
the following: , evaluated in accordance 
with the methodology developed under sub- 
section (a)(4)”. 

(b) ONE CONTRACT PER CONTRACTOR Al- 
LOWED UNDER SOLICITATION FOR DEMONSTRA- 
TION PHASE OF CHAMPUS REFORM INITIA- 
TIvE.—No contractor may be awarded more 
than one contract for subregions I, II. and 
III under Solicitation No. MDA903-87-R- 
0047 (issued for the CHAMPUS reform initi- 
ative demonstration project required by sec- 
tion 702(a) of the Department of Defense 
Authorization Act, 1987 (Public Law 99-661; 
99 Stat. 3899)). 

(c) LIMITATIONS ON ISSUANCE OF REQUESTS 
FOR PROPOSALS.— 

(1) REQUIREMENT FOR ONE YEAR OF OPER- 
ATION OF CHAMPUS DEMONSTRATION PROJECT.— 
Section 702(c) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 99 Stat. 3899), is amended by adding 
at the end the following new paragraph: 

“(2) The Secretary may not issue a re- 
quest for proposals with respect to the 
second (or any subsequent) phase of the 
CHAMPUS reform initiative until 

(A) all principal features of the demon- 
stration project, including networks of pro- 
viders of health care, have been in oper- 
ation for not less than one year; and 

“(B) 60 days elapse after the date on 
which the Secretary submits the report de- 
scribed in paragraph (1)(C).”. 

(2) REQUIREMENT FOR INCLUSION OF ENROLL- 
MENT sysTeM.—Section 702(c) is further 
amended by adding at the end the following 
new paragraph: 

“(3) In any request for proposals with re- 
spect to the second (or any subsequent) 
phase of the CHAMPUS reform initiative, 
the Secretary shall include a requirement 
for the inclusion of a health care enroll- 
ment system that meets the requirements 
specified in section 1099 of title 10, United 
States Code, with respect to— 
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“(A) covered beneficiaries included in the 
demonstration project; and 

) facilities of the uniformed services lo- 
cated in the geographical areas covered by 
the demonstration project.“. 

(3) REQUIREMENT FOR AVAILABILITY OF 90- 
DAY INSURANCE COVERAGE.—Section 702(c) is 
further amended by adding at the end the 
following new paragraph: 

“(4) In any request for proposals with re- 
spect to the second (or any subsequent) 
phase of the CHAMPUS reform initiative, 
the Secretary shall include a requirement 
for the contractor to offer an option to elect 
an insurance plan which meets the follow- 
ing requirements: 

“(A) The plan shall be available at the 
election of an individual losing eligibility to 
be a covered beneficiary under chapter 55 of 
title 10, United States Code (for reasons 
such as discharge or release from active 
duty or a change in family status (including 
divorce or annulment, or, in the case of a 
child, reaching age 22)). 

„B) The plan shall provide for coverage 
of benefits similar to the coverage of bene- 
fits available to the individual under the 
CHAMPUS reform initiative, without a 
waiting period and regardless of any pre- ex- 
isting condition. 

“(C) The plan shall provide such benefit 
coverage for a period of a minimum of 90 
days, beginning on the date on which cover- 
age under chapter 55 of title 10, United 
States Code, normally would terminate 
(absent coverage under this plan). 

„D) The plan shall provide that enrollees 
in the plan shall pay the full periodic 
charges for the benefit coverage.“ 

(d) FUNDING LIMITATIONS.— 

(1) CONTRACT FOR DEMONSTRATION 
PROJECT.—None of the funds appropriated or 
otherwise made available to the Depart- 
ment of Defense may be obligated or ex- 
pended for the purpose of entering into a 
contract for the demonstration phase of the 
CHAMPUS reform initiative required by 
section 702(a)(1) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 99 Stat. 3899), until the require- 
ments of section 702(a)(4) of such Act (as 
added by subsection (a)) are met. 

(2) REQUESTS FOR PROPOSALS.—None of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense may be 
obligated or expended for the purpose of re- 
questing a proposal for the second (or any 
subsequent) phase of the CHAMPUS 
reform initiative as described in section 
702(c) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661; 99 
Stat. 3899), until the requirements of sec- 
tions 702(c), (2), (3), and (4) of such Act (as 
added by subsection (c)) are met. 

(e) ADDITIONAL DEMONSTRATION PROJECTS 
REQUIRED IN CONJUNCTION WITH CHAMPUS 
REFORM INITIATIVE DEMONSTRATION 
PROJECT.— 

(1) GENERAL REQUIREMENT.—The Secretary 
of Defense shall conduct the projects de- 
scribed in paragraph (2) for the purpose of 
demonstrating alternatives to health care 
under CHAMPUS and under the CHAM- 
PUS reform initiative. The demonstration 
projects shall be carried out in accordance 
with this subsection and in conjunction with 
the CHAMPUS reform initiative demonstra- 
tion project. 

(2) LIST OF DEMONSTRATION PROJECTS.—The 
demonstration projects are as follows: 

(A) The Tidewater mental health demon- 
stration project (Solicitation No. MDA906- 
86-C-0001). 

(B) The 
project. 


Fort Drum demonstration 
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(C) The civilian-run primary care clinics 
known as PRIMUS and NAVCARE. 

(D) The New Orleans demonstration 
project (Solicitation No. MDA903-87-R- 
0047), to be considered both as part of the 
CHAMPUS reform initiative demonstration 
project and as a separate demonstration 
project under this subsection. 

(E) A fiscal intermediary demonstration 
project, to be implemented by amending an 
existing Department of Defense contract 
with a fiscal intermediary in a State or 
region to require the intermediary to under- 
take management of a health care network 
through cost-containment initiatives, in- 
cluding utilization review, pre-admission 
screening, second surgical opinions, and con- 
tracting for care on a discounted basis. 

(F) Two Air Force alternative health care 
delivery system demonstration projects, re- 
quired pursuant to section 732 of this Act. 

(G) A demonstration project for non- 
active duty beneficiaries in the catchment 
area of the Philadelphia Naval Hospital 
that uses a managed health care network, 
including health care enrollment (as provid- 
ed in section 1099 of title 10, United States 
Code), and is funded on a fixed-price per 
capita basis. 

(3) REPORT ON DEMONSTRATION PROJECTS.— 
Not later than 60 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report that pro- 
vides an outline and discussion of the 
manner in which the Secretary intends to 
structure and conduct each demonstration 
project required under this subsection. 

(4) EVALUATION METHODOLOGY.—The Secre- 
tary of Defense shall develop a methodolo- 
gy to be used in evaluating the results of 
the demonstration projects required under 
this subsection. The methodology shall be 
developed in conjunction with the method- 
ology developed under section 702(a)(4) of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661) (as added by 
section 733(a) of this Act) and shall be in- 
cluded in the report submitted to Congress 
pursuant to such section 702(a)(4). 

(5) LENGTH OF PROJECTS.—Each project re- 
quired under this subsection— 

(A) shall run concurrently with the 
CHAMPUS reform initiative demonstration 
project; 

(B) shall begin during fiscal year 1988 (or 
shall continue in the case of a project begun 
before fiscal year 1988); and 

(C) shall continue until at least one year 
of operation of all principal features (in- 
cluding networks of providers of health 
care) of the CHAMPUS reform initiative 
demonstration project has taken place. 

(6) Report.—The Secretary of Defense 
shall evaluate the demonstration projects 
required by this subsection, using the meth- 
odology developed under paragraph (3), as 
alternatives to methods of providing health 
care under CHAMPUS, the CHAMPUS 
reform initiative demonstration project, and 
the CHAMPUS reform initiative if fully im- 
plemented. The Secretary shall include the 
results of the evaluation in the report re- 
quired by section 702(c) of the Department 
of Defense Authorization Act, 1987 (Public 
Law 99-661). 

(7) Derrnitrion.—In this subsection: 

(A) The term “CHAMPUS” means the Ci- 
vilian Health and Medical Program of the 
Uniformed Services, as that term is defined 
by section 1072(4) of title 10, United States 
Code. 

(B) The term “CHAMPUS reform initia- 
tive demonstration project“ means the 
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project required by section 702(a) of the De- 

partment of Defense Authorization Act, 

1987 (Public Law 99-661; 99 Stat. 3894). 

SEC, 734. MEDICAL INFORMATION SYSTEMS ACQUI- 
SITION AMENDMENTS. 

(a) REQUIREMENT FOR CONDUCT OF OPER- 
ATIONAL TEsT.—Section 704(b)(1) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 99 Stat. 3901), is 
amended by adding at the end the following 
new sentence: “During the entire duration 
of the test (as described in paragraph 
(2)(B)), each system of each vendor shall be 
complete, with all hardware and Level I and 
II software components of the system (as 
defined in Solicitation No. DAHC 26-85-R- 
0009) in operation.“. 

(b) EXTENSION OF VETERANS’ ADMINISTRA- 
TION DECENTRALIZED HOSPITAL COMPUTER 
ProcraM.—Section 704(c)(1) of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 99 Stat. 3901), is amend- 
ed by striking out October 1, 1987“ and in- 
serting in lieu thereof October 1, 1988”. 

(c) FUNDING LIMITATION.—None of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense may be 
obligated or expended for the purpose of 
the acquisition of the Composite Health 
Care System until the operational testing 
required by section 704(b) of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 99 Stat. 3901)— 

(1) is carried out for each of the four ven- 
dors which has submitted a medical infor- 
mation system for testing under paragraphs 
(1) and (2) of such section; and 

(2) is carried out in accordance with such 
section (as amended by subsection (a)). 

(d) REPORT REQUIREMENT AMENDMENTS.— 
(1) Subparagraphs (B) and (C) of section 
704(a)(1) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661; 99 
Stat. 3900), are amended to read as follows: 

“(B) the Secretary submits to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives the report de- 
scribed in paragraph (2); and 

“(C) 30 days elapse after the report re- 
quired by subsection (d)(2) is submitted.“ 

(2) Section 704(d)(2) of such Act is amend- 
ed by striking out such testing is complet- 
ed” and inserting in lieu thereof the report 
required by subsection (a)(1)(B) is submit- 
ted“. 

SEC. 735, ELIGIBILITY OF CERTAIN INSTITUTIONS 
THAT PROVIDE TREATMENT FOR 
HEART AND LUNG CONDITIONS TO RE- 
CEIVE REIMBURSEMENT UNDER 
CHAMPUS. 

(a) In GENERAL.— 

(1) ACTIVE-DUTY DEPENDENTS.—Section 1079 
of title 10, United States Code, is amended 
by adding at the end the following new sub- 
section: 

„ A hospital that obtains 6 percent or 
more of its operating funds from contribu- 
tions and that limits the care it provides to 
the treatment of heart and lung conditions 
may not be denied payment for a charge for 
services for which a claim is submitted 
under a plan contracted for under subsec- 
tion (a) solely on the basis that such hospi- 
tal does not impose a legal obligation on pa- 
tients to pay for such services.“. 

(2) CERTAIN MEMBERS, FORMER MEMBERS, 
AND THEIR DEPENDENTS.—Section 1086 of title 
10, United States Code, is amended by 
adding at the end the following new subsec- 
tion: 

ch) A hospital that obtains 6 percent or 
more of its operating funds from contribu- 
tions and that limits the care it provides to 
the treatment of heart and lung conditions 
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may not be denied payment for a charge for 
services for which a claim is submitted 
under a plan contracted for under subsec- 
tion (a) solely on the basis that such hospi- 
tal does not impose a legal obligation on pa- 
tients to pay for such services.“ 

(b) EFFECTIVE Date.—Section 1079(1) of 
title 10, United States Code (as added by 
subsection (a)(1)), and section 1086(h) of 
such title (as added by subsection (a)(2)) 
shall apply with respect to medical care re- 
ceived after September 30, 1987, and before 
October 1, 1988. 


SEC. 736. GAO REPORT ON PAYMENT OF CERTAIN 
MEDICAL EXPENSES. 

(a) Review.—The Comptroller General 
shall review and evaluate the practices 
under various insurance plans with respect 
to payments to hospitals for charges for 
medical services in cases where the hospital 
does not impose a legal obligation on pa- 
tients to pay for such services. In the 
review, the Comptroller General shall— 

(1) look at the practices with respect to 
such payments of private sector insurance 
plans, including self-insured plans, as well as 
federally sponsored or funded programs, in- 
cluding Medicare, Medicaid, and the Federal 
Employees’ Health Benefit Plan; and 

(2) provide an assessment and comparison 
of the practices with respect to such pay- 
ments under regulations of the Civilian 
Health and Medical Program of the Uni- 
formed Services (CHAMPUS), along with 
any recommendations for changing such 
practices in CHAMPUS and an analysis of 
the costs involved. 

(b) Report.—Not later than December 31, 
1987, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the results of the review described 
in subsection (a). 


TITLE VIII—GENERAL PROVISIONS 


SEC. 801. TRANSFER AUTHORITY. 

(a) AUTHORITY To TRANSFER AUTHORIZA- 
TIons.—(1) Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, the Secretary 
may transfer amounts of authorizations 
made available to the Department of De- 
fense in title I, II, or III for any fiscal year 
between any such authorizations for that 
fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for 
the same purposes as the authorization to 
which transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of De- 
fense may transfer under the authority of 
this section may not exceed $2,000,000,000. 

(b) LIMTTATTONRSs. -The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(e) EFFECT ON OBLIGATION LIMITATIONS.—A 
transfer made under the authority of this 
section increases by the amount of the 
transfer the obligation limitation provided 
on the account (or other amount) to which 
the transfer is made. 

(d) Notice To Concress.—The Secretary 
of Defense shall promptly notify Congress 
of transfers made under the authority of 
this section. 
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SEC. 802. EXPIRATION OF AUTHORIZATION OF AP- 
PROPRIATIONS FOR FISCAL YEAR 
1989, 

Authorizations for appropriations in this 
Act for fiscal year 1989 shall be effective 
only with respect to appropriations made 
during the first session of the One Hun- 
dredth Congress. 

SEC. 803, CONTRACT GOAL FOR MINORITIES. 

Section 1207(a) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3973), is amended— 

(1) by striking out or“ at the end of para- 
graph (2) and inserting in lieu thereof 
“and”; and 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
the following: , including any nonprofit re- 
search institution that was an integral part 
of a historically Black college or university 
before November 14, 1986.“ 

SEC. 804. CLARIFICATION OF LIMITATION ON CON- 
TRACTING FOR SHORT-TERM NAVAL 
VESSEL REPAIR WORK. 

Subsection (d) of section 7299a of title 10, 
United States Code (as added by section 
1201(a) of the Department of Defense Au- 
thorization Act, 1987), is amended to read as 
follows: 

(d) Before issuing a solicitation for a 
contract for short-term work for the over- 
haul, repair, or maintenance of a naval 
vessel, the Secretary of the Navy shall de- 
termine if there is adequate competition 
available among firms able to perform the 
work at the homeport of the vessel. If the 
Secretary determines that there is adequate 
competition among such firms, the Secre- 
tary— 

(A) shall issue such a solicitation only to 
firms able to perform the work at the home- 
port of the vessel; and 

“(B) may not award such contract to a 
firm other than a firm that will perform the 
work at the homeport of the vessel. 

“(2) Paragraph (1) applies notwithstand- 
ing subsection (b) or any other provision of 
law. 

“(3) Paragraph (1) does not apply— 

“(A) in the case of voyage repairs; or 

B) in the case of a vessel that is assigned 
to the Naval Reserve force and homeported 
on the West Coast of the United States. 

4) In this subsection, the term ‘short- 
term work’ means work that will be for a 
period of six months or less.“ 

SEC. 805. RATES FOR PROGRESS PAYMENTS ON 
CERTAIN NAVAL SHIP REPAIR CON- 
TRACTS. 

(a) IN GeNERAL.—(1) Chapter 633 of title 
10, United States Code, is amended by 
adding at the end the following new section: 


“§ 7312. Repair or maintenance of naval vessels: 
progress payments under certain contracts 


(a) Rates.—The Secretary of the Navy 
shall provide that the rate for progress pay- 
ments on naval ship contracts to which this 
section applies shall be— 

“(1) 90 percent, in the case of firms con- 
sidered to be small businesses, and 

(2) 85 percent, in the case of all other 
firms. 

b) COVERED Contracts.—This section ap- 
plies to any contract awarded by the Secre- 
tary of the Navy for repair, maintenance, or 
overhaul of a naval vessel (other than a nu- 
clear-powered vessel) for work required to 
be performed in one year or less.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 
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“7312. Repair or maintenance of naval ves- 
sels: progress payments under 
certain contracts.”. 

(b) TRANSITION.—The amendment made 
by subsection (a) does not apply to a con- 
tract awarded pursuant to a solicitation 
issued before the date of the enactment of 
this Act. 

SEC. 806, DOMESTIC CONSTRUCTION OF CERTAIN 

VESSELS. 

Section 7309(a) of title 10, United States 
Code, is amended by striking out no naval 
vessel, and no vessel of any other military 
department.“ and inserting in lieu thereof 
“no vessel to be constructed for any of the 
armed forces“. 

SEC. 807. IMPROVED CONGRESSIONAL OVERSIGHT 

OF SPECIAL ACCESS PROGRAMS. 

(a) In GENERAL.—(1) Chapter 2 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“$119. Special access programs: congressional 
oversight 

(a) DISCLOSURE OF TOTAL AMOUNT BUDG- 
ETED FOR SPECIAL Access PRoGRAMS.—The 
Secretary of Defense shall submit to the de- 
fense committees each year, at the same 
time that the President's budget is transmit- 
ted for the next fiscal year under section 
1105 of title 31, an unclassified report set- 
ting forth the total amount requested in 
that budget for special access programs of 
the Department of Defense (as defined in 
subsection (e)). 

“(b) ANNUAL NOTICE AND JUSTIFICATION 
FOR New SPECIAL Access ProGRAMS.—(1) Not 
later than November 1 of each year, the 
Secretary of Defense shall provide in writ- 
ing to the chairman and ranking minority 
member of each defense committee, with re- 
spect to each new special access program— 

“(A) notice of the designation of the pro- 
gram as a special access program; and 

“(B) justification for such designation. 

“(2) A notice and justification under para- 
graph (1) with respect to a program shall in- 
clude— 

A) the current estimate of the total pro- 
gram cost for the program; and 

“(B) an identification of existing programs 
or technologies— 

“(i) that are not treated so as to conceal 
their existence or scope; and 

(ii) that are similar to the technology, or 
that have a mission similar to the mission, 
of the program that is the subject of the 
notice. 

(3) In this subsection, the term ‘new spe- 
cial access program’ means a special access 
program that has not previously been cov- 
ered in a notice and justification under this 
subsection. 

“(c) ACCESS BY OTHER MEMBERS; RE- 
SPONSES.—(1) Any member of a defense com- 
mittee, upon submitting a request in writing 
to the chairman of that committee, shall be 
permitted to read any notice and justifica- 
tion received by the chairman of that com- 
mittee under subsection (b). 

(2) If the Secretary receives a timely re- 
sponse from a member of a defense commit- 
tee with respect to a notice and justification 
provided under subsection (b), the Secretary 
shall respond in writing to any question or 
concern raised in such response not later 
than 30 days after the receipt of such re- 
sponse, 

“(3) For purposes of paragraph (2), the 
term ‘timely response’ means a written com- 
munication that— 

“(A) pertains to a program described in a 
notice and justification received under sub- 
section (b); and 
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“(B) is received by the Secretary of De- 
fense not less than 30 days after the date on 
which the notice and justification to which 
the communication pertains was received 
under subsection (b). 

(d) REPORTS ON MODIFICATIONS To SPE- 
CIAL Access CRITERIA.—(1) The Secretary of 
Defense shall submit to the defense commit- 
tees a report describing any change in the 
criteria for designating a program of the De- 
partment of Defense as a special access pro- 


gram. 

“(2) Any such report shall be submitted 
not later than 30 days before the date on 
which the change takes effect. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘special access program’ 
means a program of the Department of De- 
fense that is designated within the depart- 
ment— 

(A) as a special access program or com- 
partmentalized program; or 

“(B) in any other manner that results in 
the program being treated in a manner that 
conceals from public disclosure the exist- 
ence or scope of the program. 

“(2) The term ‘defense committees’ 
means— 

“(A) the Committees on Armed Services of 
the Senate and House of Representatives; 
and 

“(B) the Defense Subcommittees of the 
Committees on Appropriations of the 
Senate and House of Representatives. 

“(3) The term ‘program of the Depart- 
ment of Defense’ does not include any of 
the following: 

(A) A program of an agency or other 
entity of the United States outside the De- 
partment of Defense which receives funds 
through amounts appropriated to the De- 
partment of Defense. 

„B) A program of an agency or other 
entity of the Department of Defense which 
is funded through the national foreign in- 
telligence program or which is considered to 
be an intelligence-related activity. 

(C) A special operations activity.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


119. Special access programs: congressional 
oversight.”. 

(b) Frve-YeaR REFERENCE AMOUNTS.—The 
first report under subsection (a) of section 
119 of title 10, United States Code (as added 
by subsection (a)), shall set forth— 

(1) the total amount requested in the 
President’s budget for each of the five previ- 
ous fiscal years for special access programs 
of the Department of Defense that were in- 
cluded in that budget; and 

(2) the total amount appropriated for 
each such year for such programs. 

(c) INITIAL NOTICE AND JUSTIFICATION FOR 
SPECIAL ACCESS PROGRAM DESIGNATIONS.— 
The first notice and justification under sub- 
section (b) of section 119 of title 10, United 
States Code (as added by subsection (a)), 
shall cover each existing special access pro- 


(d) INITIAL REPORT ON CRITERIA FOR SPE- 
CIAL Access DESIGNATION.—(1) The Secre- 
tary of Defense shall submit to the defense 
committees a report on the criteria used for 
designating a program of the Department of 
Defense as a special access program. 

(2) The report under paragraph (1) shall 
be submitted not later than 60 days after 
the date of the enactment of this Act. 

(e) DerriniTrons.—The definitions in sub- 
section (e) of section 119 of title 10, United 
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States Code (as added by subsection (a)), 

apply to subsections (b) through (d). 

SEC. 808. CONVENTIONAL DEFENSE ADVISORY 
BOARD. 

(a) CREATION OF BOARD; FUNCTIONS.— 
Chapter 7 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 180. Conventional Defense Advisory Board 


(a) ESTABLISHMENT.—There is within the 
Department of Defense a Conventional De- 
fense Advisory Board. 

“(b) PURPOSE AND RESPONSIBILITIES,—(1) 
The Board shall examine and survey all as- 
pects of conventional warfare relating to 
the fighting ability and sustainability of the 
armed forces, particularly with regard to 
the conventional defense of Europe. 

“(2) The Board shall (within the scope of 
its functions under paragraph (1)) specifi- 
cally examine, survey, and make recommen- 
dations concerning the sufficiencies and de- 
ficiencies of— 

“(A) research and development programs; 

(B) weapons procurement programs; 

(C) ammunition procurement programs; 
and 

“(D) programs affecting the sustainability 
of forces in the field. 

“(c) MEMBERSHIP AND Support.—(1) The 
members of the Board shall be appointed by 
the Secretary of Defense and shall include 
representatives of— 

(A) the Department of Defense; 

B) defense industry; and 

“(C) the academic and research communi- 
ty. 
(2) The Secretary of Defense shall make 
available to the Board such information as 
it may require in the performance of its 
duties. 

d) REPORTS.—(1) The Board shall report 
to the Secretary of Defense by March 1 
each year concerning the relationship be- 
tween the current programs of the Depart- 
ment of Defense and the requirements for 
more adequate conventional defense. With 
respect to such relationship, the report 
shall, at a minimum, specify— 

(A) shortfalls; 

“(B) excess; and 

“(C) recommendations for 
these imbalances. 

“(2) The Secretary of Defense shall for- 
ward the report required under paragraph 
(1) to Congress within 30 days of its receipt, 
together with such additional views as the 
Secretary may desire. 

(3) The Secretary of Defense may re- 
quire such additional reports from the 
Board as the Secretary considers neces- 


correcting 


(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“180. Conventional Defense Advisory 
Board.“ 
SEC. 809. REACTIVATION OF RIVERBANK ARMY AM- 
MUNITION PLANT. 

The Secretary of the Army shall reacti- 
vate Riverbank Army Ammunition Plant, 
California, no later than September 30, 
1988. 

SEC. 810, OUTLAY SAVINGS FROM DELAY OF CER- 
TAIN PAYMENTS 

The Secretary of Defense shall direct that 
(notwithstanding any other provision of 
law) any payment which would otherwise be 
made to a contractor (other than a small 
business concern) by any component of the 
Department of Defense during the last 12 
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days of September 1988 shall be made not 

earlier than October 1, 1988. 

SEC. 811. ELIGIBILITY OF MAJOR NON-NATO ALLIES 
TO COMPETE ON CERTAIN MAINTE- 
NANCE CONTRACTS. 

(a) In GeneRAL.—Any major non-NATO 
ally shall be eligible to bid under competi- 
tive procedures on any Department of De- 
fense contract for maintenance, repair, and 
overhaul associated with the European 
Workload Program. Any contract with such 
a non-NATO ally may be carried out in the 
ally’s facilities or in facilities in Europe. 

(b) DEFINITION.—For purposes of subsec- 
tion (a), the term “major non-NATO ally” 
has the meaning given that term by section 
1105(g1) of the Department of Defense 
Authorization Act, 1987 (Public Law 99- 
661). 


SEC. 812. LIMITATIONS ON DEPLOYMENT OF STRA- 
TEGIC NUCLEAR WEAPONS CONSIST- 
ENT WITH EXISTING ARMS LIMITA- 
TIONS AGREEMENTS. 

(a) Notwithstanding any other provision 
of law, after the end of the 60-day period be- 
ginning on the date of the enactment of this 
Act, funds may not be obligated or expend- 
ed for the deployment or maintenance of— 

(1) launchers for more than 820 intercon- 
tinental ballistic missiles carrying multiple 
independently targetable reentry vehicles 
(MIRVs); 

(2) launchers for an aggregate of more 
than 1,200 intercontinental ballistic missiles 

g MIRVs and submarine-launched 
ballistic missiles carrying MIRVs; 

(3) an aggregate of more than 1,320 
launchers described in paragraph (2) and 
heavy bombers equipped for air-launched 
cruise missiles capable of a range in excess 
of 600 kilometers; or 

(4) a number of MIRVs on an individual 
ballistic missile in excess of the limitations 
included in the SALT II agreement, its 
agreed statements and common understand- 
ing; 
unless the President certifies to the Con- 
gress that the Soviet Union, after the date 
of enactment of this Act, has exceeded the 
limitations specified in any of the limita- 
tions specified in paragraphs (1) through 
(4). Such certification shall be accompanied 
by a report, in both classified and unclassi- 
fied versions, providing information upon 
which the President bases his certification. 

(b) For purposes of this section— 

(1) launchers of intercontinental ballistic 
missiles and submarine-launched ballistic 
missiles equipped with multiple independ- 
ently targetable reentry vehicles are launch- 
ers of the types developed and tested for 
launching intercontinental ballistic missiles 
and submarine-launched ballistic missiles 
equipped with multiple independently tar- 
getable reentry vehicles; and 

(2) air-launched cruise missiles are un- 
manned, self-propelled, guided, weapon de- 
livery vehicles which sustain flight through 
the use of aerodynamic lift over most of 
their flight path and which are flight tested 
from or deployed on aircraft. 

(c) Within 30 days of enactment of this 
Act, the President shall notify Congress of 
his plans for carrying out the provisions of 
subsection (a). 

SEC. 813. UNITED STATES MILITARY PERSONNEL IN 
NATO COUNTRIES. 

None of the funds appropriated pursuant 
to the authorizations in this division may be 
used during fiscal year 1988 to take any 
action which would result in the number of 
United States military personnel stationed 
in countries which are members of the 
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North Atlantic Treaty Organization being 

reduced below the number of such person- 

nel stationed in such countries at the end of 

fiscal year 1987. 

SEC. 814. AUTHORITY OF COMMANDING OFFICERS 
OVER CONTRACTING FOR COMMER- 
CIAL ACTIVITIES. 

(a) AUTHORITY.—The Secretary of Defense 
shall direct that the commanding officer of 
each military installation (under regulations 
prescribed by the Secretary of Defense and 
subject to the authority, direction, and con- 
trol of the Secretary) shall have the author- 
ity and the responsibility to carry out the 
following: 

(1) Prepare an inventory each fiscal year 
of commercial activities carried out by Gov- 
ernment personnel on the military installa- 
tion. 

(2) Decide which commercial activities 
shall be reviewed under the procedures and 
requirements of Office of Management and 
Budget Circular A-76 (or any successor ad- 
ministrative regulation or policy). 

(3) Conduct a solicitation for contracts for 
those commercial activities selected for con- 
version to contractor performance under 
the Circular A-76 process. 

(4) To the maximum extent practicable, 
find suitable employment for any employee 
of the Department of Defense who is dis- 
placed because of a contract entered into 
with the private sector for performance of a 
commercial activity on the military installa- 
tion. 

(b) DEADLINE FOR REGULATIONS.—The Sec- 
retary shall prescribe the regulations re- 
quired by subsection (a) no later than 60 
days after the date of the enactment of this 
Act. 

(c) Derrnition.—In this section, the term 
“military installation“ means a base, camp, 
post, station, yard, center, or other activity 
under the jurisdiction of the Secretary of a 
military department which is located within 
any of the several States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
or Guam. 

SEC. 815. PROHIBITION ON CONTRACTS FOR PER- 
FORMANCE OF SECURITY-GUARD 
FUNCTIONS. 

(a) In GeneraL.—Section 2693 of title 10, 
United States Code, is amended in subsec- 
tion (a) by inserting or security-guard” 
after “firefighting”. 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (b) of such section is 
amended by striking out the function” and 
inserting in lieu thereof a function“. 

(2) The heading for such section is amend- 
ed to read as follows: 


“§ 2693. Prohibition on contracts for performance 
of firefighting or security-guard functions”. 

(3) The item relating to section 2693 in 
the table of sections at the beginning of 
chapter 159 of such title is amended to read 
as follows: 


“2693. Prohibition on contracts for perform- 
ance of firefighting or security- 
guard functions.“. 

SEC. 816, CONFLICT OF INTEREST IN DEFENSE PRO- 

CUREMENT. 

Section 2397b(a)(1) of title 10, United 
States Code, is amended by striking out 
“acted as a primary representative” in sub- 
paragraph (C) and inserting in lieu thereof 
“acted as one of the primary representa- 
tives“. 
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SEC. 817. LIMITATION ON COMPENSATION OF RE- 
TIRED MILITARY OFFICERS LIMITED 
TO TWO YEARS. 

Section 281 of title 18, United States Code 
(to the extent that such section was not re- 
pealed by section 2 of Public Law 87-849 (76 
Stat. 1126; approved October 23, 1962)), 
shall apply to a retired officer of the Armed 
Forces only for the two-year period begin- 
ning on the date on which the officer re- 
tires. 

SEC. 818. REPEAL OF PROHIBITION OF USE OF IN- 
TERPORT DIFFERENTIAL FOR CER- 
TAIN SHIP MAINTENANCE CONTRACTS. 

Section 9085 of the Department of De- 
fense Appropriations Act, 1987 (as con- 
tained in identical form in section 101(c) of 
Public Law 99-500 and section 10100 of 
Public Law 99-591), is repealed. 

SEC. 819. IMPLEMENTATION OF SPECIAL OPER- 
ATIONS FORCES REORGANIZATION. 

(a) DIRECTION TO SECRETARY OF DEFENSE.— 
Upon the establishment of the unified com- 
batant command for special operations 
forces under section 167 of title 10, United 
States Code, the Secretary of Defense shall 
ensure that all necessary measures are 
taken to provide adequate and sufficient re- 
sources for the commander of the command 
to discharge his responsibilities under such 
section, including particularly his responsi- 
bilities involving development and acquisi- 
tion of special operations-peculiar equip- 
ment and in management of all resources 
for special operations as a separate budget 
activity. 

(b) APPOINTMENT OF CIVILIAN PERSONNEL 
TO HEADQUARTERS STAFF; ACQUISITION AU- 
THORITY.—Subsection (e) of section 167 of 
title 10, United States Code, is amended by 
adding at the end the following new para- 
graphs: 

“(3) The Secretary of Defense shall estab- 
lish not to exceed 120 civilian personnel po- 
sitions as part of the headquarters staff of 
the special operations command. Personnel 
in such positions shall assist the commander 
of the command in carrying out the func- 
tions of the commander under paragraph 
(1). 

“(4) Within the civilian positions provided 
under paragraph (3), the Secretary of De- 
fense may establish— 

(A) professional engineering positions 
primarily concerned with research and de- 
velopment of special operations-peculiar 
equipment; 

“(B) professional scientific positions in 
the physical and natural sciences, medicine, 
communications, electronics, and aviation; 
and 

(C) professional management positions in 
program management, administration, con- 
tracting, warehousing and depot operations, 
testing, procurement, and financial, budget- 
ing and automation systems. 

“(5) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
commander of the command (in carrying 
out his functions and exercising his author- 
ity under paragraph (1)(G) to develop and 
acquire special operations-peculiar equip- 
ment and acquire special operations-pecu- 
liar material, supplies, and services) shall 
have authority to exercise the functions of 
the head of an agency under chapter 137 of 
this title. The commander may conduct in- 
ternal audits and inspections of purchasing 
and contracting actions through the inspec- 
tor general of the special operations com- 
mand.“ 

(e) ASSISTANT SECRETARY OF DEFENSE FOR 
SPECIAL OPERATIONS AND LOW INTENSITY 
ConFtict.—Section 136(b)(4) is amended by 
adding at the end the following new sen- 


27527 


tences: “The Assistant Secretary is the prin- 
cipal advisor to the Secretary of Defense on 
special operations and low intensity conflict 
matters and is the principal special oper- 
ations and low intensity conflict official 
within the senior management of the De- 
partment of Defense, That authority, direc- 
tion, control, and supervision of special op- 
erations and low-intensity conflict matters 
(including activities of the commander of 
the special operations command under sec- 
tion 167(e) of this title) exercised by the 
Secretary of Defense through the Office of 
the Secretary of Defense shall be exercised 
through the Assistant Secretary of Defense 
for Special Operations and Low-Intensity 
Conflict.”. 

(d) RESOURCES AND PROGRAMMING.—Section 
1311(c) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661), is 
amended by adding at the end the following 
new sentence: “Activities described in sub- 
section (e) of section 167 of title 10, United 
States Code, shall be programmed, and re- 
sources for such activities shall be provided, 
through such major force program category 
and in accordance with customary defense 
resource allocation policies.“. 

SEC. 820, PREFERENCES IN AWARDING DEFENSE 
CONTRACTS. 

(a) PREFERENCE.—The Secretary of De- 
fense or Secretary of the military depart- 
ment concerned shall award a contract for 
procurement of any manufactured product 
in accordance with this section. In evaluat- 
ing bids or proposals to determine the 
lowest responsible offeror for such a con- 
tract, the Secretary shall increase by 50 per- 
cent the amount proposed in a bid or offer 
from any firm proposing to provide a prod- 
uct other than a qualifying country prod- 
uct. In evaluating such bids or proposals 
after adding such price differential, the Sec- 
retary shall give special consideration to a 
domestic firm if the product, if awarded to 
that firm, would be manufactured in an 
area with a surplus of labor, as determined 
by the President. 

(b) QUALIFYING COUNTRY PRopUcT.—(1) A 
product is a qualifying country product for 
purposes of this section if the product will 
be manufactured substantially all from arti- 
cles, materials, and supplies mined, pro- 
duced, or manufactured in the United 
States or any other qualifying country. 

(2) For purposes of paragraph (1), a manu- 
factured product shall be considered to be 
manufactured substantially all from arti- 
cles, materials, or supplies mined, produced, 
or manufactured in the United States or an- 
other qualifying country if at least 50 per- 
cent by value of the constituent elements in 
the product are mined, produced, or manu- 
factured (as the case may be) in the United 
States or such other country. 

(C) QUALIFYING CouNTRIES.—A country is a 
qualifying country for purposes of subsec- 
tion (b) if— 

(1) the country is a member of the North 
Atlantic Treaty Organization; or 

(2) the country is designated as a major 
non-NATO ally for purposes of section 1105 
of the Department of Defense Authoriza- 
tion Act, 1987 (division A of Public Law 99- 
661). 

(d) Exceprions.—This section does not 
apply— 

(1) if the Secretary of Defense or Secre- 
tary of the military department concerned 
determines that the application of this sec- 
tion to a contract or product would be in- 
consistent with the public interest; 
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(2) if the products to be procured are for 
use outside the United States; or 

(3) if products of the class or kind to be 
procured, or the articles, materials, or sup- 
plies from which they are manufactured, 
are not mined, produced, or manufactured, 
as the case may be, in the United States in 
sufficient and reasonably available commer- 
cial quantities and of a satisfactory quality. 

(e) DEFINITIOoN.—For purposes of this sec- 
tion, the term “product” includes articles, 
materials, and supplies. 

(f) Errective Date.—This section applies 
with respect to contracts awarded pursuant 
to solicitations issued after the end of the 
90-day period beginning on the date of the 
enactment of this Act. 

(g) FURTHER Exceprron.—Notwithstanding 
any other provision of this section, after a 
mutual defense cooperative agreement be- 
tween a qualifying country and the United 
States that is in effect on the date of the 
enactment of this Act expires or is renewed 
or extended, the United States shall require 
that any new agreement with such country 
(or such agreement as is revised or ex- 
tended) shall provide that if there is a bid or 
proposal from a firm described in the third 
sentence of subsection (a), 5 percent shall be 
added to each bid or proposal from a firm 
proposing to manufacture substantially all 
(as determined under subsection (b)(2)) of 
such product in such country. 

SEC. 821. LIMITED COUNTERINTELLIGENCE POLY- 
GRAPH PROGRAM. 

(a) The Secretary of Defense is authorized 
and directed to institute a program of coun- 
terintelligence polygraph examinations for 
military, civilian and contractor personnel 
of the Department of Defense, military de- 
partments, and the armed forces whose 
duties involve access to classified informa- 
tion. 

(b) LIMITATION ON NUMBER OF EXAMINA- 
trons.—The number of persons required to 
take a counterintelligence polygraph exami- 
nation under this section— 

(1) may not exceed 20,000 during each of 
fiscal years 1988, 1989, and 1990; and 

(2) may not exceed 10,000 during any 
fiscal year after fiscal year 1990 for which 
Congress has not otherwise authorized a 
specific number by law. 

(c) The program instituted pursuant to 
subsection (a) shall provide that, in the case 
of such individuals whose duties involve 
access to classified information within spe- 
cial access programs established pursuant to 
section 4.2(a) of Executive Order 12356, a 
counterintelligence polygraph examination 
shall be required prior to granting access to 
such information and aperiodically thereaf- 
ter at random while such individuals have 
access to such information. 

(d) In the case of individuals whose duties 
involve access to classified information 
other than that information covered in sub- 
section (b) of this section, a counterintelli- 
gence polygraph examination may be re- 
quired prior to granting access to such in- 
formation and aperiodically thereafter at 
random while such individuals have access 
to such information. 

(e) A counterintelligence polygraph exam- 
ination conducted pursuant to this section 
shall be limited to technical questions neces- 
sary to the polygraph technique and ques- 
tions directly related to espionage, sabotage, 
terrorism and unauthorized disclosures of 
classified information. 

(f) The authority of the Secretary of De- 
fense under this section to provide for the 
use of polygraph examinations shall be in 
addition to any other authority the Secre- 
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tary possesses on the date of enactment of 
this Act to provide for such examinations 
under applicable laws and regulations. 

(g) NONAPPLICATION OF SECTION.—This sec- 
tion does not apply— 

(1) to an individual assigned or detailed to 
the Central Intelligence Agency or to any 
expert or consultant under a contract with 
the Central Intelligence Agency; 

(2) to (A) an individual employed by or as- 
signed or detailed to the National Security 
Agency, (B) an expert or consultant under a 
contract to the National Security Agency, 
(C) an employee of a contractor of the Na- 
tional Security Agency, or (D) an individual 
applying for a position in the National Secu- 
rity Agency; or 

(3) to an individual assigned to a space 
where sensitive cryptologic information is 
produced, processed, or stored. 

(h) ANNUAL Report.—Subsection (c)(2) of 
section 1221 of the Department of Defense 
Authorization Act, 1985 (Public Law 99- 
125), is amended by striking out “December 
31, 1986” and inserting in lieu December 31 
of each year” and striking out fiscal year 
1986“ and inserting in lieu “the previous 
fiscal year”, 

SEC, 822. LIVE-FIRE TESTING. 

(a) COVERAGE OF SIGNIFICANT PRODUCT IM- 
PROVEMENT PROGRAMS.—(1) Subsection (a) of 
section 2366 of title 10, United States Code, 
is amended— 

(A) by inserting ()“ after “REQUIRE- 
MENTS.—"’; 

(B) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(C) by adding at the end the following: 

“(2) The Secretary of Defense shall pro- 
vide that a covered product improvement 
program may not proceed beyond low-rate 
initial production until realistic vulnerabil- 
ity testing (in the case of a product improve- 
ment to a covered system) or realistic letha- 
lity testing (in the case of a product im- 
provement to a major munitions program or 
a missile program) is completed in accord- 
ance with this section. 

“(3) For purposes of this section, a cov- 
ered product improvement program is a pro- 
gram under which— 

“(A) a modification or upgrade will be 
made to a covered system which (as deter- 
mined by the Secretary of Defense) is likely 
to affect significantly the vulnerability of 
such system; or 

“(B) a modification or upgrade will be 
made to a major munitions program or a 
missile program which (as determined by 
the Secretary of Defense) is likely to affect 
significantly the lethality of the munition 
or missile produced under the program.”. 

(2) Subsection (b) of such section is 
amended by striking out or missile” and in- 
serting in lieu thereof “missile, or product 
modification or upgrade“. 

(3) Subsection (c) of such section is 
amended by striking out “or missile pro- 
gram” and inserting in lieu thereof “missile 
program, or covered product improvement 
program”. 

(4) Subsection (e)(4) of such section is 
amended by inserting (or a covered product 


improvement program for a covered 
system)” after “in the case of a covered 
system”. 


(5) Subsection (e)(5) of such section is 
amended by inserting (or a covered product 
improvement program for such a program)” 
after “missile program“. 

(b) VULNERABILITY TESTING. Such section 
is further amended— 
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(1) by striking out “survivability” each 
place it appears in the text of the section 
(other than the second place it appears in 
subsection (e)X4)) and inserting in lieu 
thereof “vulnerability”; and 

(2) by striking out “and survivability” in 
subsection (e)(4). 

(e) TIME FOR LIVE-FIRE Testrnc.—Subsec- 
tion (bX1) of such section is amended by 
striking out the period at the end and in- 
serting in lieu thereof the following: “and to 
allow any such proposed design correction 
to be tested in comparison with the original- 
ly tested design of the system, munition, 
missile, or product improvement.”. 

(d) EXPLANATION FOR WAIVERS BY SECRE- 
TARY OF Derense.—Subsection (c) of such 
section is amended by adding at the end the 
following new sentence: The Secretary 
shall include with any such certification a 
report explaining how the Secretary plans 
to evaluate the vulnerability or lethality of 
the system or program and assessing possi- 
ble alternatives to testing the full system or 
program.“ 

(e) DESIGNATED OSD OFFICIAL FoR LIVE- 
Frre Testrnc.—Such section is further 
amended— 

(1) by redesignating subsections (d) and 
(e) (as amended by subsections (a) and (b)) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the 
following new subsection (d): 

(d) DESIGNATED OSD OFFICIAL For LIVE- 
FIRE Testrnc.—(1) The Secretary of De- 
fense shall designate a civilian official in the 
Department of Defense who is responsible 
to the Under Secretary of Defense for Ac- 
quisition to have principal responsibility 
within the Office of the Secretary of De- 
fense for the vulnerability and lethality 
testing required under subsection (a). 

(2) Before full-scale engineering develop- 
ment with respect to a covered system, 
major munitions program, missile program, 
or covered product improvement program 
begins, the official designated under para- 
graph (1)— 

“(A) shall review the adequacy of the plan 
of the Secretary of the military department 
concerned for testing of that system or pro- 
gram under subsection (a) (including the 
schedule and proposed funding for such 
testing); and 

“(B) shall report to the Under Secretary 
of Defense for Acquisition on the adequacy 
or inadequacy of such plan and (if such offi- 
cial designated under paragraph (1) deter- 
mines that the plan is inadequate) on what 
such official considers would constitute an 
adequate test plan. 

“(3)(A) While testing under subsection (a) 
with respect to a covered system, major mu- 
nitions program, missile program, or cov- 
ered product improvement program is car- 
ried out, the official designated under para- 
graph (1) shall continue to review the ade- 
quacy and progress of the testing. 

“(B) That official— 

“(i) may observe any test under subsection 
(a) conducted by the Secretary of a military 
department; and 

(ii) shall have access to all test data and 
reports produced by the Secretary of a mili- 
tary department with respect to a test 
under subsection (a). 

(C) At the conclusion of testing under 
subsection (a) for a covered system, major 
munitions program, missile program, or cov- 
ered product improvement program, the of- 
ficial designated under paragraph (1) shall 
submit a report on the testing to the de- 
fense committees of Congress (as defined in 
section 2362(e)(3) of this title). 
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(A The official designated under 
paragraph (1) shall carry out programs to 
improve the conduct of realistic vulnerabil- 
ity testing and realistic lethality testing by 
the Department of Defense and shall devel- 
op improved methods, instruments, and fa- 
cilities for such testing. 

„B) That official shall have the author- 
ity— 

i) to procure threat munitions and test 
targets for such testing; and 

(ii) to coordinate Department of Defense 
procurement of such munitions and targets. 

“(5) The Secretary shall provide to the of- 
ficial designated under paragraph (1)— 

“(A) an adequate staff to enable that offi- 
cial to carry out the duties of that official 
under this subsection; and 

“(B) specific funds for the functions of 
that official under paragraph (4)(A).”. 

(f) CLERICAL AMENDMENTS.—(1) Paragraph 
(1)(B) of subsection (f) of such section (as 
redesignated by subsection (e)) is amended 
by striking out “section 230305)“ and insert- 
ing in lieu thereof section 2302(5)”. 

(2A) The heading of such section is 
amended to read as follows: 

“§ 2366. Major systems and munitions programs: 
vulnerability and lethality testing; operational 
testing”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 139 of such title is amended to read 
as follows: 


2366. Major systems and munitions pro- 
grams: vulnerability and letha- 
lity testing; operational test- 
ing.“. 

SEC. 823. CLARIFICATION. 

A country may be considered to be a quali- 
fying country under subsection (c) of the 
section in this title with the heading “PREF- 
ERENCES IN AWARDING DEFENSE CON- 
TRACTS” only if the country has in effect 
with the United States a reciprocal defense 
E memorandum of understand - 

g. 

SEC. 824. LIMITATION ON AVAILABILITY OF FUNDS. 

(a) Excess Funps.—The Secretary of De- 
fense may not obligate or expend for any 
purpose any amount appropriated to the 
Department of Defense for any program, 
project, or activity that is in excess of the 
amount needed to carry out that program, 
project, or activity. Excess amounts that 
may not be obligated or expended by reason 
of the preceding sentence include savings in 
a program, project, or activity due to 

(1) changes in inflation; 

(2) excess working capital fund costs; 

(3) foreign currency fluctuations; or 

(4) any other source. 

(b) FAILURE To INITIATE PROGRAM WITHIN 
THREE YEARS OF FUNDING AVAILABILITY.— 
Except as otherwise provided by law, the 
availability for obligation of funds appropri- 
ated for any program, project, or activity of 
the Department of Defense expires at the 
end of the three-year period beginning on 
the date that such funds initially become 
available for obligation unless before the 
end of such period the Secretary of Defense 
enters into a contract for such program, 
project, or activity. 

SEC. 825. ENHANCED AUTHORITY OF MEMBERS OF 

THE ARMED FORCES IN DRUG INTER- 
DICTION ACTIVITIES. 

(a) In GeNERAL.—Section 374 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(e)(1) Subject to paragraph (2), the Sec- 
retary of Defense, upon request from the 
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head of a Federal agency with jurisdiction 

to enforce the Controlled Substances Act 

(21 U.S.C. 801 et seq.) or the Controlled 

Substances Import and Export Act (21 

U.S.C. 951 et seq.), may assign members of 

the armed forces under the Secretary's ju- 

risdiction to assist drug enforcement offi- 
cials of that agency in searches, seizures, 
and arrests outside the land area of the 

United States (or of any territory or posses- 

sion of the United States) in connection 

with the enforcement of those Acts. 

(2) Members may be assigned to provide 
assistance under paragraph (1) only if— 

(A) the Attorney General certifies that 
there are insufficient law enforcement re- 
sources available to ensure the success of 
the operation; 

„B) the assistance is approved by the Sec- 
retary of Defense with the concurrence of 
the Secretary of State; and 

(C) Federal drug enforcement officials 
maintain control over the activities and di- 
rection of any drug enforcement operation. 

(3) Nothing in this subsection shall be 
construed to transfer the responsibility for 
the enforcement of the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) or the 
Controlled Substances Import and Export 
Act (21 U.S.C, 951 et seq.) to the Depart- 
ment of Defense.“ 

(b) CONFORMING AMENDMENT.—Section 375 
of such title is amended by inserting (other 
than under section 374(e))” after under 
this chapter”. 

SEC. 826. ASSESSMENT OF SOVIET ELECTRONIC ES- 

PIONAGE CAPABILITY FROM MOUNT 
ALTO EMBASSY SITE. 

(a) REVIEW AND ASSESSMENT.—The Secre- 
tary of Defense shall review and assess the 
present and potential capabilities of the 
Government of the Soviet Union to inter- 
cept United States communications involv- 
ing diplomatic, military, and intelligence 
matters from facilities on Mount Alto in the 
District of Columbia. The Secretary shall 
submit to Congress a report on such review 
and assessment not later than 90 days after 
the date of the enactment of this Act. 

(b) DETERMINATION OF CONSISTENCY WITH 
NATIONAL Securtry.—The report required 
by subsection (a) shall include a determina- 
tion by the Secretary of Defense as to 
whether or not the present and proposed oc- 
cupation of facilities on Mount Alto by the 
Government of the Soviet Union is consist- 
ent with the national security of the United 
States. 

(c) CLASSIFICATION OF REPORT.—The report 
required by subsection (a) shall be submit- 
ted in both a classified and unclassified 
form, except that the determination re- 
quired by subsection (b) shall be submitted 
in an unclassified form. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary of Defense may not delegate the duty 
to make the determination required by sub- 
section (b). 

SEC. 827. MISSILE TECHNOLOGY CONTROL REGIME. 
(a) Finpincs.—The Congress finds that 
(1) the proliferation of nuclear weapons 

and of missiles capable of the delivery of nu- 

clear weapons is a threat to international 
peace and security; 

(2) in the early 1980's, the danger of the 
proliferation of such weapons and missiles 
was formally recognized in discussions 
among the governments of the United 
States, Canada, France, the Federal Repub- 
lic of Germany, Italy, Japan, and the United 
Kingdom; and 

(3) these seven governments, after four 
years of negotiations, on April 7, 1987, con- 
cluded the Missile Technology Control 
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Regime, designed to limit the proliferation 
of missiles capable of the delivery of nuclear 
weapons (and hardware and technology re- 
lated to such missiles) throughout the 
world. 

(b) Expressions or Concress.—The Con- 
gress— 

(1) expresses its firm support for the Mis- 
sile Technology Control Regime as a means 
of enhancing international peace and securi- 
ty; 

(2) expresses its strong hope that all na- 
tions of the world will adhere to the Guide- 
lines of the Missile Technology Control 
Regime; and 

(3) expresses its expectation that all rele- 
vant agencies of the United States Govern- 
ment will ensure the fully effective imple- 
mentation of this regime. 

SEC. 828. OIL SHIPMENTS FOR USE OF MILITARY 
FACILITIES. 

Section 7 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406) is amend- 
ed by adding at the end the following: 

(k) Om Exports FOR Use By UNITED 
STATES MILITARY FaciLities.—For purposes 
of subsection (d) of this section, and for pur- 
poses of any export controls imposed under 
this Act, shipments of crude oil, refined pe- 
troleum products, or partially refined petro- 
leum products from the United States for 
use by the Department of Defense or 
United States-supported installations or fa- 
cilities shall not be considered to be ex- 
ports.“ 

SEC. 829. RESTRICTION ON FUNDING. 

None of the funds available to the Depart- 
ment of Defense may be obligated or ex- 
pended for the purpose of providing com- 
mand and control data, including voice and 
digital information, for drug interdiction 
purposes between the Sector Operations 
Control Center at Tyndall Air Force Base, 
Florida, and any other drug interdiction op- 
eration or facility unless such operation or 
facility is located adjacent to such Sector 
Operations Control Center. 


SEC. 830. PAYMENT OF CLAIM. 

(a) PAYMENT OF CLaIM.—The Secretary of 
the Treasury shall pay, out of any money in 
the Treasury not otherwise appropriated, 
the sum of $809,609, to the Merchants Na- 
tional Bank of Mobile, Alabama, for com- 
pensation for losses sustained during the 
period beginning on January 1, 1976, and 
ending on December 31, 1978, concerning 
the issuance and cancellation of a Govern- 
ment loan guarantee and the subsequent is- 
suance of a second loan guarantee on re- 
duced terms, resulting from actions and mis- 
representations of the Defense Logistics 
Agency of the Department of Defense and 
its fiscal agent, the Federal Reserve Bank of 
Atlanta. 

(b) FULL SETTLEMENT OF CLaIm.—The pay- 
ment made pursuant to subsection (a) shall 
constitute full settlement of the legal and 
equitable claims by the Merchants National 
Bank of Mobile, Alabama, against the 
United States, covered by that subsection. 

(e) LIMITATION ON ATTORNEYS’ FEES.—NO 
part of the amount appropriated in this sec- 
tion in excess of 10 per centum thereof shall 
be paid or delivered to or received by any 
agent or attorney on account of services 
rendered in connection with such claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Violation of 
the provisions of this subsection is a misde- 
meanor punishable by a fine not to exceed 
$1,000. 
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SEC. 831. STUDY OF CLASSIFIED INFORMATION. 

(a) In GenerRAL.—The Secretary of De- 
fense, in his capacity as Executive Agent for 
computer security and communication secu- 
rity, shall conduct a study for the purpose 
of declassifying, while providing adequate 
protection for the national security, a sub- 
stantial portion of the material which is 
classified information on the date of the en- 
actment of this Act. 

(b) Report.—The Secretary shall, within 
90 days after the date of the enactment of 
this Act, transmit a report to the Commit- 
tee on Armed Services of the Senate and the 
House of Representatives of the findings 
and conclusions of the study carried out 
under this section. 

(c) IMPLEMENTATION.—The Secretary may, 
for the purpose described in subsection (a), 
implement the findings and conclusions of 
the study carried out under this section at 
any time after 30 days after the date on 
which the report is transmitted pursuant to 
subsection (b). 

SEC. 832, PUBLICATION. 

The Secretary of Defense shall provide 
for the publication, on an annual basis, of a 
document that contains an unclassified net 
assessment of the defense programs and ca- 
pabilities of the United States and of the 
Soviet Union. 

SEC, 833. ANNUAL REPORT ON SOVIET ABM TREATY 
COMPLIANCE. 

Not later than February 1, 1988, and not 
later than February 1 of each following 
year, the Secretary of Defense shall submit 
to the Congress a report (in both classified 
and unclassified versions) on the compliance 
of the Soviet Union with the 1972 Treaty on 
the Limitation of Anti-Ballistic Missile Sys- 
tems. The report shall include— 

(1) the findings of the Secretary with re- 
spect to such compliance during the previ- 
ous year including, if necessary, the military 
implications of, and possible United States 
military responses to, violations by the 
Soviet Union of such treaty; and 

(2) any additional information the Secre- 
tary considers necessary to keep the Con- 
gress currently informed about such compli- 
ance. 

SEC. 834. STUDY OF DEFENSE EXPENDITURES IN 
JAPAN. 

(a) IN GENERALI.— The Secretary of De- 
fense shall conduct a study of the ways in 
which the United States may further its na- 
tional security interest in the Far East. 

(b) Report.—The Secretary shall, within 
90 days after the date of the enactment of 
this Act, transmit a report to the Congress 
which shall contain— 

(1) the plans of the Department of De- 
fense in the current five-year defense plan 
for defense expenditures for each fiscal year 
covered by the plan to be made in support 
of United States security interests in the 
Far East and, of such planned expenditures 
in each such fiscal year, how much is attrib- 
utable to projected increases in defense out- 
lays for that fiscal year; 

(2) the projections for national defense 
expenditures by Japan for each such fiscal 
year, 

(3) the effect that increases in national 
defense expenditures by Japan would have 
on United States defense expenditures in 
support of United States security interests 
in the Far East; 

(4) the projections for national defense 
expenditures by the United States directly 
in support of Japan for each such fiscal 
year; and 

(5) the projections for national defense 
expenditures by Japan directly in support of 
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the United States forces stationed in Japan 
for each such fiscal year. 
SEC. 835. STUDY. 

(a) IN GENERAL.—The Secretary of the Air 
Force shall carry out a study of the require- 
ments necessary to establish and conduct a 
centralized manned and unmanned military 
space operation which would be part of the 
Consolidated Space Operations Center near 
Colorado Springs, Colorado. 

(b) Report.—The Secretary shall, within 
60 days after the date of the enactment of 
this Act, transmit to the Committee on 
Armed Services of the Senate and the 
House of Representatives a report contain- 
ing the findings and conclusions of the 
study carried out under subsection (a). 

SEC. 836. RESTRICTION ON PURCHASE OF FOREIGN- 
MADE ADMINISTRATIVE MOTOR VEHI- 
CLES. 

(a) In GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 2406. Restriction on purchase of foreign-made 
administrative motor vehicles 


“None of the funds appropriated or other- 
wise made available to the Department of 
Defense may be used to purchase adminis- 
trative motor vehicles that are manufac- 
tured in a country other than the United 
States or Canada unless— 

“(1) the contract or agreement is for an 
amount less than $50,000, or 

“(2) the purchase of such motor vehicles 
is specifically authorized by law.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“2406. Restriction on purchase of foreign- 
made administrative motor ve- 
hicles.“. 

SEC. 837. SURCHARGE AUTHORITY OF DEFENSE LO- 

GISTICS AGENCY. 

(a) AUTHORITY.—Except as provided in 
subsection (b), the Director of the Defense 
Logistics Agency of the Department of De- 
fense may include in the amount the Direc- 
tor charges the Secretary of a military de- 
partment for supplies provided by the Di- 
rector to the Secretary a surcharge for the 
purpose of recovering costs of the Defense 
Logistics Agency for the following: 

(1) Maintenance and repair of fuel storage 
facilities. 

(2) Leasing of facilities and purchase of 
equipment for storage facilities. 

(3) Maintenance and repair costs associat- 
ed with the operation of the Defense Logis- 
tics Agency supply centers and depots. 

(b) Exception.—Subsection (a) does not 
apply to items procured by the Defense Lo- 
gistles Agency for resale through the mili- 
tary resale system of the Department of De- 
fense (including commissary stores, ex- 
changes, school lunch programs, clubs, and 
other morale, welfare, and recreation activi- 
ties). 

(c) EFFECTIVE Date.—The authority pro- 
vided by subsection (a) takes effect on Octo- 
ber 1, 1987. 

SEC. 838, CHANGE IN REPORTING REQUIREMENT. 

Section 1002 of the Department of De- 
fense Authorization Act, 1986 (22 U.S.C. 
2592a), is amended by striking out “Presi- 
dent” both places it appears and inserting in 
lieu thereof Director of Central Intelli- 
gence.“. 

SEC. 839. REPORT ON MILITARY USE OF 

MANNED SPACE STATION. 

(a) REPORT REQUIREMENT.—The Secretary 

of Defense shall submit to the Committees 


NASA 
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on Armed Services of the Senate and House 
of Representatives a report on the activities 
planned by the Department of Defense to 
be conducted on or in conjunction with the 
permanently manned space station to be de- 
veloped and operated by the National Aero- 
nautics and Space Administration. The 
report shall include a description of— 

(1) those planned activities, including re- 
search projects the Department intends to 
conduct from the space station; 

(2) the eventual applications for which 
the Department intends such research to be 
used; and 

(3) the relationship of those planned ac- 
tivities to activities of the Department of 
Defense for which funds are authorized by 
this Act (including offensive and defensive 
weapons systems) and how such activities 
will be coordinated. 

(b) DEADLINE FoR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than January 1, 1988. 

SEC. 840, PURCHASES OF CANVAS PRODUCTS. 

Section 9011 of the Department of De- 
fense Appropriations Act, 1987 (as con- 
tained in identical form in section 101(c) of 
Public Law 99-500 and section 101(c) of 
Public Law 99-591), is amended by inserting 
“canvas products,” after ‘‘synthetic fabric,” 
both places it appears. 


SEC. 841. SENSE OF CONGRESS ON PREPARATION 
OF CERTAIN ECONOMIC IMPACT AND 


EMPLOYMENT INFORMATION CON- 
CERNING NEW ACQUISITION PRO- 
GRAMS, 


It is the sense of Congress that the Secre- 
tary of Defense should not, before an acqui- 
sition program is approved to proceed into 
full-scale development, prepare any materi- 
al, report, list, or analysis with respect to 
economic benefits or the employment 
impact of that program in a particular State 
or congressional district. 

SEC. 842. FUNCTIONS OF DIRECTOR OF OPERATION- 
AL TEST AND EVALUATION. 

Section 138(d) of title 10, United States 
Code, is amended by inserting “(1)” after 
“(d)” and by adding at the end the follow- 


“(2) The Director may not be assigned any 
responsibility for developmental test and 
evaluation, other than the provision of 
advice to officials responsible for such test- 
ing.“ 

SEC. 843. TRUTH-IN-NEGOTIATIONS ACT AMEND- 
MENTS. 

(a) DEFINITION OF COST OR PRICING DaTa.— 
Subsection (g) of section 2306a of title 10, 
United States Code, is amended— 

(1) by inserting “(1)” before In this sec- 
tion”; 

(2) by striking out all information that is 
verifiable and” and inserting in lieu thereof 
“verifiable data, facts, or information“; 

(3) by striking out “price negotiations sig- 
nificantly” and inserting in lieu thereof 
“significantly the cost of performing the 
contract or price negotiations”; 

(4) by adding at the end the following: 

“(2) Business plans, projections, or strate- 
gies that are based on judgment or specula- 
tion shall not be considered to be cost or 
pricing data under paragraph (1) until an 
officer or employee of a contractor, subcon- 
tractor, or offeror (acting within the scope 
of his authority) makes a decision to act 
upon or implement such plans, projections, 
or strategies and such decision, if imple- 
mented, could reasonably be expected to 
affect significantly the cost of performing 
the contract or price negotiations. Verifia- 
ble data, facts, or information on which any 
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such business plans, projections, or strate- 

gies are based shall be considered to be cost 

or pricing data.“ 

(b) TECHNICAL AMENDMENTS.—(1) Subsec- 
tion (a)(5) of such section is amended— 

(A) by striking out the first sentence; and 

(B) by striking out “such a waiver” and in- 
serting in lieu thereof a waiver under sub- 
section (b)(2)", 

(2) Subsection (e)(2) of such section is 
amended to read as follows: 

“(2) Any liability under this subsection of 
a contractor that submits cost or pricing 
data but refuses to submit the certification 
required by subsection (a)(2) with respect to 
the cost or pricing data shall not be affected 
by the refusal to submit such certification.“ 

(c) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply 
with respect to contracts, or modifications 
to contracts, entered into after the end of 
the 90-day period beginning on the date of 
the enactment of this Act. 

(2) The amendments made by subsection 
(b) shall apply with respect to contracts, or 
modifications on contracts, entered into 
after the end of the 120-day period begin- 
ning on October 18, 1986. 

SEC. 844. EXTENSION OF PROCUREMENT TECHNI- 
CAL ASSISTANCE COOPERATIVE 
AGREEMENT PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,000,000 for fiscal year 1988 to be avail- 
able for the purpose of furnishing assist- 
ance to carry out procurement technical as- 
sistance programs under cooperative agree- 
ments entered into under chapter 142 of 
title 10, United States Code. 

(b) TECHNICAL REVISION OF FUND DISTRI- 
BUTION METHOD.—Section 2415 of title 10, 
United States Code, is amended— 

(1) by striking out subsections (a) and (b); 
and 

(2) by striking out (c) For any amount” 
and all that follows through “$3,000,000, 
the” and inserting in lieu thereof “The”. 

(c) EFFECTIVE Date.—The amendments 
made by subsection (b) shall take effect on 
October 1, 1987. 

SEC. 845. ALLOWABLE COSTS MAY NOT INCLUDE 
GOLDEN PARACHUTE PAYMENTS. 

(a) IN GENERAL.—Section 2324(e)(1) of title 
10, United States Code, is amended by 
adding at the end the following new sub- 
paragraph: 

(K) GOLDEN PARACHUTE PAYMENTS.—For 
purposes of this section, the term ‘golden 
parachute payment’ is an amount which— 

“(1) is an amount in excess of the normal 
severance pay paid by the contractor to an 
3 upon termination of employment; 
an 


(2) is paid to the employee contingent 
upon, and following, a change in manage- 
ment control over, or ownership of, the con- 
tractor or a substantial portion of the con- 
tractor's assets.“ 

(b) EFFECTIVE Date.—Section 
232440 1K) of title 10, United States 
Code, as added by subsection (a), shall apply 
to any contract entered into on or after Oc- 
tober 1, 1987. 

SEC. 846. REQUIREMENT FOR SUBSTANTIAL 
PROGRESS ON MINORITY AND SMALL 
BUSINESS CONTRACT AWARDS. 

(a) REQUIREMENT FOR SUBSTANTIAL 
Procress.—The Secretary of Defense shall 
ensure that substantial progress is made in 
increasing awards of Department of Defense 
contracts to section 1207(a) entities. 

(b) REGULATIONS.—The Secretary shall 
carry out the requirement of subsection (a) 
through the issuance of regulations which 
do the following: 
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(1) Provide guidance to contracting offi- 
cers for making advance payments under 
section 2307 of title 10, United States Code, 
to section 1207(a) entities. 

(2) Establish procedures or guidance for 
contracting officers to— 

(A) set goals which Department of De- 
fense prime contractors should meet in 
awarding subcontracts, including subcon- 
tracts to minority-owned media, to section 
1207(a) entities, with a minimum goal of 5 
percent for each contractor which is re- 
quired to submit a subcontracting plan 
under section 8(d)(4)(B) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(4)(B)); and 

(B) provide incentives for such prime con- 
tractors to increase subcontractor awards to 
section 1207(a) entities. 

(3) Require contracting officers to empha- 
size awards to section 1207(a) entities in all 
industry categories, including those catego- 
ries in which section 1207(a) entities have 
not traditionally dominated. 

(4) Provide guidance to Department of De- 
fense personnel on the relationship among 
the following programs: 

(A) The program implementing section 
1207 of the Department of Defense Authori- 
zation Act, 1987 (Public Law 99-661; 100 
Stat. 3973). 

(B) The program established under sec- 
tion 8(a) of the Small Business Act (15 
U.S.C. 637(a)). 

(C) The small business set-aside program 
established under section 15(a) of the Small 
Business Act (15 U.S.C. 644(a)). 

(5) Require that a business which repre- 
sents itself as a section 1207(a) entity in 
seeking a Department of Defense contract 
maintain such status at the time of contract 
award. 

(6) With respect to a Department of De- 
fense procurement for which there is a rea- 
sonable likelihood that the procurement 
will be set aside for section 1207(a) entities, 
require to the maximum extent practicable 
that the procurement be designated as such 
a set-aside before the solicitation for the 
procurement is issued. 

(7) Establish policies and procedures 
which will ensure that there shall be no re- 
duction in the number or dollar value of 
contracts awarded under the program estab- 
lished under section 8(a) of the Small Busi- 
ness Act and under the small business set- 
aside program established under section 
15(a) of the Small Business Act in order to 
meet the goal of section 1207 of the Depart- 
ment of Defense Authorization Act, 1987. 

(8) Implement section 1207 of the Depart- 
ment of Defense Authorization Act, 1987, in 
a manner which shall not alter the procure- 
ment process under the program established 
er section 8(a) of the Small Business 

ct. 

(9) Require that one factor used in evalu- 
ating the performance of contracting offi- 
cers shall be the ability of the officer to in- 
crease contract awards to section 1207(a) en- 
tities. 

(10) Allow a contract with a section 
1207 (a) entity to be awarded at a price not 
exceeding fair market cost by more than 10 
percent, regardless of the method of pro- 
curement used in awarding the contract. 

(11) Provide for partial set-asides for sec- 
tion 1207(a) entities, 

(12) Establish a procedure for awarding a 
contract to a section 1207(a) entity, without 
providing for full and open competitive pro- 
cedures, in circumstances where a market 
survey and Commerce Business Daily 
sources sought notice resulted in the identi- 
fication of only one responsible section 
1207(a) entity. 
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(13) Provide for increased technical assist- 
ance to section 1207(a) entities. 

(14) Require that a concern may not be 
awarded a contract under section 1207 of 
the Department of Defense Authorization 
Act, 1987, unless the concern agrees to 
comply with the requirements of section 
15(0)(1) of the Small Business Act. 

(c) DEFINITION OF SECTION 1207(a) ENTI- 
tTIES.—For purposes of this section, the term 
“section 1207(a) entities’ means the small 
business concerns, historically Black col- 
leges and universities, and minority institu- 
tions described in section 1207(a) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 100 Stat. 3973). 
SEC. 847. LIMITATION ON INTRODUCTION OF 

ARMED FORCES INTO NICARAGUA 
FOR COMBAT. 

(a) LIMITATION.—Funds appropriated to 
the Department of Defense may not be obli- 
gated or expended for the purpose of intro- 
ducing United States Armed Forces into or 
over Nicaragua for combat. 

(b) DEFINITION oF ComBaT.—As used in 
this section, the term combat“ means the 
introduction of United States Armed Forces 
for the purpose of delivering weapons fire 
upon an enemy. 

(e) EXCEPTIONS To LIMITATION.—This sec- 
tion does not apply with respect to an intro- 
duction of United States Armed Forces into 
or over Nicaragua for combat if— 

(1) the Congress has declared war or en- 
acted specific authorization for such intro- 
duction; or 

(2) such introduction is necessary— 

(A) to meet a clear and present danger of 
hostile attack upon the United States, its 
territories or possessions or its allies; 

(B) to meet a clear and present danger to, 
and to provide necessary protection for, the 
United States Embassy; 

(C) to meet a clear and present danger to, 
and to provide necessary protection for and 
to evacuate, United States Government per- 
sonnel or United States citizens; or 

(D) to respond to hijacking, kidnaping, or 
other acts of terrorism involving citizens of 
the United States or citizens of any ally of 
the United States. 

(d) EXISTING PROVISIONS PRESERVED.— 
Nothing in this section shall invalidate any 
provision of Public Law 93-148. 

(e) TREATY AUTHORITY PRESERVED.—Noth- 
ing in this section shall invalidate any au- 
thority of the United States to act under 
the provisions of the Inter-American Treaty 
of Reciprocal Assistance. 

(f) EXPIRATION Upon EScALATTON.— This 
section shall not apply when Mig aircraft, 
or other aircraft of similar design or capa- 
bility, or nuclear missiles or any other nu- 
clear weapons are introduced into Nicara- 
gua. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 
SECTION 2001. SHORT TITLE. 
This division may be cited as the “Military 
Construction Authorization Act, 1988”. 
TITLE I—ARMY 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $43,710,000, 
Fort Campbell, $12,410,000. 
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Fort Carson, Colorado, $2,050,000. 

Fort Devens, Massachusetts, $1,840,000. 

Fort Greely, Alaska, $6,400,000. 

Fort Hood, Texas, $31,500,000. 

Fort Hunter Liggett, California, 
$1,000,000. 

Fort Irwin, California, $4,450,000. 

Fort Lewis, Washington, $960,000. 

Fort McCoy, Wisconsin, $720,000. 

Fort McPherson, Georgia, $1,400,000. 

Fort Ord, California, $6,890,000. 

Fort Pickett, Virginia, $390,000. 

Fort Polk, Louisiana, $490,000. 

Fort Riley, Kansas, $4,850,000. 

Fort Sam Houston, Texas, $3,300,000. 

Fort Stewart, Georgia, $12,570,000. 

Fort Wainwright, Alaska, $25,100,000. 

Presidio of San Francisco, California, 
$1,550,000. 

UNITED STATES ARMY WESTERN COMMAND 


Aliamanu Military Reservation, Hawaii, 
$5,000,000. 

Hawaii Various, $12,300,000. 

Schofield Barracks, Hawaii, $10,550,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 


Fort Belvoir, Virginia, $10,110,000. 

Fort Benning, Georgia, $11,000,000. 

Fort Bliss, Texas, $13,040,000. 

Fort Dix, New Jersey, $7,750,000. 

Fort Hamilton, New York, $960,000. 

Fort Lee, Virginia, $14,350,000. 

Fort Leonard Wood, Missouri, $10,000,000. 
Fort McClellan, Alabama, $4,700,000. 

Fort Rucker, Alabama, $5,700,000. 


MILITARY DISTRICT OF WASHINGTON 
Cameron Station, Virginia, 8400,00 0/ k 
UNITED STATES ARMY MATERIEL COMMAND 


Aberdeen Proving Ground, Maryland, 
$7,160,000. 
Depot, Alabama, 


Army Depot, Texas, 


Ground, Utah, 
$5,250,000. 

Fort Wingate, New Mexico, $370,000. 

Lake City Army Ammunition Plant, Mis- 
souri, $21,000,000. 

Letterkenny Army Depot, Pennsylvania, 
$2,000,000. 

Lexington-Blue Grass Depot Activity, 
Kentucky, $570,000. 

Navajo Depot 
$4,000,000. 

Pine Bluff Arsenal, Arkansas, $2,000,000. 

Pueblo Depot Activity, Colorado, $620,000. 

Red River Army Depot, Texas, $7,950,000. 

Redstone Arsenal, Alabama, $21,000,000. 

Savanna Army Depot, Illinois, $2,550,000. 

Seneca Army Depot, New York, 
$1,250,000. 

Sierra Army Depot, California, $2,600,000. 

Tooele Army Depot, Utah, $6,700,000. 


Activity, Arizona, 


Umatilla Depot Activity, Oregon, 
$1,050,000. 
UNITED STATES ARMY INFORMATION SYSTEMS 
COMMAND 


Fort Huachuca, Arizona, $1,250,000. 
Fort Ritchie, Maryland, $16,500,000. 
UNITED STATES MILITARY ACADEMY 

United States Military Academy, 

York, $14,800,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 

Walter Reed Army Medical Center, Dis- 
trict of Columbia, $1,300,000. 

MILITARY TRAFFIC MANAGEMENT COMMAND 

Bayonne Military Ocean Terminal, New 
Jersey, $2,010,000. 


New 
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Sunny Point Military Ocean Terminal, 
North Carolina, $2,190,000. 

ASSISTANT CHIEF OF ENGINEERS 

Classified, United States, $4,000,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES ARMY, JAPAN 

Japan Various, $13,250,000. 

EIGHTH UNITED STATES ARMY 


Camp Casey, Korea, $28,000,000. 
Camp Castle, Korea, $3,200,000. 
Camp Hovey, Korea, $11,800,000. 
Camp Howze, Korea, $4,150,000. 
Camp Jackson, Korea, $4,350,000. 
Camp Kyle, Korea, $2,750,000. 
Camp Mercer, Korea, $720,000. 
Camp Nimble, Korea, $2,200,000. 
Camp Page, Korea, $5,900,000. 
Camp Red Cloud, Korea, $8,500,000. 
Korea, Various, $4,850,000. 
BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 

Kwajalein, $26,560,000. 

UNITED STATES ARMY SOUTH 
Honduras, $4,150,000. 


UNITED STATES ARMY EUROPE AND SEVENTH 
ARMY 


Bad Kreuznach, Germany, $10,200,000. 

Baumholder, Germany, $10,800,000. 

Einsiedlerhof, Germany, $5,900,000. 

Giessen, Germany, $1,250,000. 

Grafenwoehr, Germany, $5,700,000. 

Hanau, Germany, $1,300,000. 

Hohenfels, Germany, $19,250,000. 

Mainz, Germany, $1,100,000. 

Rheinberg, Germany, $8,650,000. 

Stuttgart, Germany, $14,200,000. 

Various, Germany, $19,500,000. 

Vilseck, Germany, $60,400,000. 

Wiesbaden, Germany, $38,900,000. 

Wildflecken, Germany, $16,100,000. 

Zweibruecken, Germany, $1,900,000. 

SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 2104(a)(6)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Fort Rucker, Alabama, seven manufac- 
tured home spaces, $110,000. 

Fort Irwin, California, two hundred and 
seventy units, $30,000,000. 

Fort Ord, California, two hundred and 
eleven units, $19,000,000, of which not more 
than twenty-four units may be constructed 
at Fort Hunter Liggett, California. 

Bamberg, Germany, one hundred and six 
units, $11,200,000. 

Baumholder, Germany, one hundred and 
fifty-two units, $12,600,000. 

Various Locations, Germany, two hundred 
and twenty-eight units, funded under sec- 
tion 2103. 

Vilseck, Germany, one hundred and 
eighty-eight units, $17,000,000. 

Helemano, Hawaii, two hundred units, 
$21,000,000. 

Pearl City, Hawaii, sixty units, $6,700,000. 

Schofield Barracks, Hawaii, one hundred 
units, $11,200,000. 

Saint Louis Support Center, Illinois, one 
hundred units, $9,700,000. 

Fort Polk, Louisiana, three hundred and 
fifty units, $27,000,000. 

Fort Drum, New York, one hundred units, 
$10,000,000. 
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Fort Hood, Texas, one hundred and fifty 
units, $9,400,000. 

Fort A.P. Hill, Virginia, twenty-five units, 
$2,200,000. 

Fort Eustis, Virginia, thirty-two manufac- 
tured home spaces, $480,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Army may carry out architectural 
and engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 2104(a)(6)(A), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $21,900,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Army may improve, using 
amounts appropriated pursuant to section 
2104(a)(6)(A), existing military family hous- 
ing units in an amount not to exceed 
$100,000,000, of which $9,223,000 is available 
only for energy conservation projects. 

(b) WAIVER or MAXIMUM PER Unit Cost 
For CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Army may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units shown, and in the 
amount shown, for each installation: 

Sharpe Army Depot, California, thirty 
units $1,300,000. 

Fort MeNair, District of Columbia, four 
units $220,000. 

Fort Riley, Kansas, one hundred and 
twenty-eight units, $5,100,000. 

Selfridge Air National Guard Base, Michi- 
gan, two hundred and ten units, $8,000,000. 

Fort Leonard Wood, Missouri, fifteen 
units $600,000. 

Fort Bliss, Texas, one hundred and forty- 
four units, $5,300,000. 

Fort Belvoir, Virginia, one hundred and 
ninety-eight units, $8,800,000. 

Giessen, Germany, one hundred and 
forty-four units, $5,152,000. 

Various locations, Germany, convert 
unused attic space and upgrade one hun- 
dred and two units into three hundred and 
thirty adequate units, $24,388,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 


(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,508,333,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2101(a), $400,610,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $335,530,000. 

(3) For military construction projects 
inside the United States at New Cumber- 
land Army Depot, Pennsylvania, authorized 
by section 101 of the Military Construction 
Authorization Act, 1986, $30,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,600,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$133,120,000. 

(6) For military family housing func- 
tions— 
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(A) for construction and acquisition of 
military family housing and facilities, 
$309,490,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,281,183,000, of which not more than 
$36,008,000 may be obligated or expended 
for the leasing of military family housing 
units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not 
more than $144,122,000 may be obligated or 
expended for the leasing of military family 
housing units in foreign countries; and 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,800,000. 

(b) LIMITATION ON TotaL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TrrLe.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

(c) PLANNING ASSISTANCE.—Of the amount 
appropriated pursuant to subsection (a)(5), 
the Secretary of the Army shall use at least 
$250,000 for community planning assistance 
for communities located near the newly es- 
tablished Light Infantry Division Post at Ft. 
Drum, New York. 

SEC. 2105. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FiscaL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115, 97 Stat. 780), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the National 
Defense Authorization Act, 1987 (Public 
Law 99-661), shall remain in effect until Oc- 
tober 1, 1988, or the date of enactment of 
the Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Unaccompanied personnel housing in 
the amount of $1,400,000 at Argyroupolis, 
Greece. 

(2) Operations building in the amount of 
$370,000 at Argyroupolis, Greece. 

(3) Multipurpose recreation facility in the 
amount of $480,000 at Argyroupolis, Greece. 

(4) Unaccompanied officer housing in the 
amount of $600,000 at Perivolaki, Greece, 

(5) Operations building in the amount of 
$410,000 at Perivolaki, Greece. 

(6) Multipurpose recreation facility in the 
amount of $620,000 at Perivolaki, Greece. 

(7) Physical fitness training center in the 
amount of $1,000,000 at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407, 98 Stat. 1515), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the National 
Defense Authorization Act, 1987 (Public 
Law 99-661), shall remain in effect until Oc- 
tober 1, 1988, or the date of enactment of 
the Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Barracks with dining facility in the 
amount of $11,400,000 at Presidio of San 
Francisco, California. 

(2) Barracks in the amount of $6,600,000 
at Presidio of San Francisco, California. 

(3) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 
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(4) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(5) Barracks with dining facility in the 
amount of $2,350,000 at Elefsis, Greece. 

(C) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FiscaL YEAR 1986 Prosects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in sections 101 and 102 of that Act shall 
remain in effect until October 1, 1988, or 
the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Military personnel administration 
center in the amount of $2,650,000 at Pre- 
sidio of Monterey, California. 

(2) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $712,000 at Fort Carson, Colora- 
do. 

(3) Ammunition storage in the amount of 
$850,000 at Amberg, Germany. 

(4) Boiler plant automation in the amount 
of $6,000,000 at Bamberg, Germany. 

(5) Tactical equipment shop in the 
amount of $3,350,000 at Hanau, Germany. 

(6) Military operations on urbanized ter- 
rain in the amount of $3,250,000 at Hohen- 
fels, Germany. 

(7) Child care center in the amount of 
$470,000 at Karlsruhe, Germany. 

(8) Modified record fire range in the 

amount of $2,850,000 at Nuernberg, Germa- 
ny. 
(9) Flight simulator building in the 
amount of $2,900,000 at Weisbaden, Germa- 
ny. 
(10) Multi-purpose training ranges in the 
amount of $20,000,000 at Wildflecken, Ger- 
many. 

(11) Upgrade multi-purpose building in 
the amount of $800,000 at Elefsis, Greece. 

(12) Air conditioning upgrade in the 
amount of $5,900,000 at Schofield Barracks, 
Hawaii. 

(13) Child care center in the amount of 
$1,350,000 at Camp Darby, Italy. 

(14) Dining facility modernization in the 
amount of $4,350,000 at Fort Leavenworth, 
Kansas. 

(15) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $700,000 at Fort Riley, Kansas. 

(16) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $689,000 at Fort Campbell, Ken- 
tucky. 

(17) Unaccompanied personnel housing 
complex in the amount of $2,550,000 at 
Yongin, Korea. 

(18) Water pollution abatement in the 
amount of $770,000 at Army Materials and 
Mechanics Research Center, Massachusetts. 

(19) Family housing, new construction, 
twenty manufactured home spaces in the 
amount of $317,000 at Fort Devens, Massa- 
chusetts. 

(20) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $637,000 at Fort Bragg, North 
Carolina. 

(21) Family housing, new construction, 
twenty-four manufactured home spaces in 
the amount of $351,000 at Dugway Proving 
Ground, Utah. 

(22) Family housing, new construction, 6 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(23) Museum site preparation and utilities 
in the amount of $2,500,000 at Fort Rucker, 
Alabama. 
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TITLE II—- NAVY 


SEC, 2201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, Albany, 
Georgia, $1,530,000. 

Marine Corps Logistics Base, Barstow, 
California, $3,230,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $38,705,000. 

Marine Corps Air Station, Camp Pendle- 
ton, California, $3,350,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $25,410,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $28,500,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, $3,160,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $24,153,000. 

Marine Corps Air Station, New River, 
North Carolina, $6,530,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia $4,900,000. 

Marine Corps Air Station, Tustin, Califor- 
nia, $5,110,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $18,420,000. 

Marine Corps Air Station, Yuma, Arizona, 
$3,870,000. 


SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Surface Weapons Center, Dahigren, 
Virginia, $30,620,000. 

Naval Underwater System Center, New- 
port, Rhode Island, $750,000. 

Naval Coastal Systems Center, Panama 
City, Florida, $5,400,000. 

Naval Air Development Center, Warmin- 
ster, Pennsylvania, $300,000. 


CHIEF OF NAVAL OPERATIONS 


Naval Space Surveillance Field Station, 
Hawkinsville, Georgia, $2,890,000. 

Naval Tactical Interoperability Support 
Activity Detachment Six, Mayport, Florida, 
$500,000. 

Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $11,800,000. 

Commandant, Naval District, Washington, 
District of Columbia, $20,920,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, 
$24,190,000. 

Naval Station, Ingleside, Texas, 
$88,800,000. 


Naval Air Station, Jacksonville, Florida, 
$4,630,000. 

Naval Air Station, Key West, Florida, 
$6,580,000. 

Naval Station, Lake Charles, Louisiana, 
$2,770,000. 

Naval Amphibious Base, Little Creek, Vir- 
ginia, $16,720,000. 

Naval Station, Mayport, Florida, 
$1,480,000. 

Naval Mobile, 
$40,700,000. 

Naval Submarine Base, New London, Con- 
necticut, $5,200,000. 

Naval Station, New York, New York, 
$16,200,000. 

Atlantic Fleet Headquarters Support Ac- 
tivity, Norfolk, Virginia, $5,070,000. 

Naval Air Station, Norfolk, Virginia, 
$4,970,000. 


Station, Alabama, 
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Naval Air Station, Oceana, Virginia, 
$4,540,000. 

Naval Station, Pascagoula, 
$42,100,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 

Naval Air Station, Adak, Alaska, 
$44,200,000. 

Naval Air Station, Alameda, California, 
$11,400,000. 

Trident Refit Facility, Bangor, Washing- 
ton, $1,080,000. 

Naval Amphibious Base, Coronado, Cali- 


Mississippi, 


fornia, $2,760,000. 

Naval Station, Everett, Washington, 
$37,500,000. 

Naval Air Station, Lemoore, California, 
$2,560,000. 

Naval Magazine, Lualualei, Hawaii, 
$5,310,000. 

Naval Air Station, Miramar, California, 
$6,500,000. 

Naval Air Station, North Island, Califor- 
nia, $25,270,000. 


Commander, Oceanographic System, Pa- 
cific, Pearl Harbor, Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, Pearl 
Harbor, Hawaii, $13,097,000. 

Naval Station, Pearl Harbor, 
$430,000. 
Naval Submarine Base, Pearl Harbor, 
Hawaii, $7,180,000. 
Naval Station, 
$36,680,000. 

Naval Submarine Base, San Diego, Cali- 
fornia, $4,120,000. 

Naval Station, Treasure Island, San Fran- 
cisco, California, $4,430,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $12,650,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 


Naval Air Station, Corpus Christi, Texas, 
$1,180,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $450,000. 

Naval Guided Missiles School, Dam Neck, 
Virginia, $550,000. 

Naval Training Center, Great Lakes, IIli- 
nois, $2,310,000. 

Naval Air Station, 
$10,000,000. 

Naval Technical Training Center Detach- 
ment, Lackland Air Force Base, Texas, 
$10,800,000. 

Naval Air Station, Memphis, Tennessee, 
$11,220,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $7,480,000. 

Naval Training Center, Orlando, Florida, 
$3,050,000. 

Naval Air Station, 
$28,200,000. 

Naval Technical Training Center, Pensa- 
cola, Florida, 88, 170.000. 

Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California, 
$5,020,000. 

Naval Technical Training Center, San 
Francisco, California, $10,100,000. 

NAVAL MEDICAL COMMAND 


Naval Hospital Branch, Adak, Alaska 
$700,000. 
NAVAL OCEANOGRAPHY COMMAND 
Naval Eastern Oceanography Center, Nor- 
folk, Virginia, $600,000. 
NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Area Master Sta- 
tion, Atlantic, Norfolk, Virginia, $8,400,000. 
Naval Communication Station, Stockton, 
California, $2,800,000. 
NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, 
Alaska, $2,860,000. 


Hawaii, 


San Diego, California, 


Kingsville, Texas, 


Pensacola, Florida, 


Adak, 
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Naval Security Group Activity, Northwest, 
Chesapeake, Virginia, $4,530,000. 
Naval Security Station, Washington, Dis- 
trict of Columbia, $3,000,000. 
Naval Security Group Activity, Winter 
Harbor, Maine, $1,550,000. 
NAVAL SUPPLY SYSTEMS COMMAND 


Naval Supply Center, Charleston, South 
Carolina, $8,170,000. 

Naval Supply Center, Norfolk, Virginia, 
$1,310,000. 

Naval Supply Center, 
Hawaii, $3,280,000. 

Naval Supply Center, Pensacola, Florida, 
$1,000,000. 

NAVAL AIR SYSTEMS COMMAND 


Naval Air Rework Facility, Alameda, Cali- 
fornia, $16,000,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $500,000. 

Naval Air Rework Facility, Jacksonville, 
Florida, $5,000,000. 

Naval Air Test Center, Patuxent River, 
Maryland, $6,500,000. 

NAVAL FACILITIES ENGINEERING COMMAND 


Naval Construction Battalion Center, 
Gulfport, Mississippi, $2,950,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $6,100,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $11,203,000. 

Navy Public Works Center, 
Florida, $4,150,000. 

Naval Construction Battalion Center, Port 
Hueneme, California, $5,870,000. 

Navy Public Works Center, San Diego, 
California, $5,700,000. 

Navy Public Works Center, San Francisco, 
California, $11,700,000. 

NAVAL SEA SYSTEMS COMMAND 


Charleston Naval Shipyard, Charleston, 
South Carolina, $1,400,000. 

Naval Weapons Station, 
South Carolina, $1,670,000. 

Naval Weapons Station, Concord, Califor- 
nia, $4,640,000. 

Naval Weapons Support Center, Crane, 
Indiana, $6,720,000. 

Naval Weapons Station, 
Jersey, $3,540,000. 

Naval Ordnance Station, Indian Head, 
Maryland, $6,860,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $8,170,000. 

Philadelphia Naval Shipyard, Philadel- 
phia, Pennsylvania, $14,000,000. 

Naval Weapons Station, Seal Beach, Cali- 
fornia, $15,970,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $4,040,000. 

Naval Weapons Station, Yorktown, Vir- 
ginia, $22,880,000. 

STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Geor- 
gia, $86,415,000. 

VARIOUS LOCATIONS 

Land Acquisition, $8,091,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES MARINE CORPS 

Marine Corps Air Station, Futenma, Oki- 
nawa, Japan, $4,790,000. 

Marine Corps Air Station, Iwakuni, Japan, 
$1,080,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 

Naval Facility, Brawdy Wales, United 
Kingdom, $850,000. 


Pearl Harbor, 


Pensacola, 


Charleston, 


Earle, New 
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Naval Station, Guantanamo Bay, Cuba, 
$917,000. 

Naval Air Station, 
Cuba, $1,770,000, 


Guantanamo Bay, 


Naval Air Station, Keflavik, Iceland, 
$14,120,000. 
Atlantic Fleet Weapons Facility, 


Roosevelt Roads, Puerto Rico, $2,020,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Mobile Construction Battalion, Camp Cov- 
ington, Guam, $14,700,000. 

Naval Air Station, Cubi Point, Republic of 
the Philippines, $1,490,000. 

Naval Support Facility, 
Indian Ocean, $1,000,000. 

Naval Facility, Guam, $650,000. 

Naval Magazine, Guam, $10,800,000. 

Naval Supply Depot, Guam, $8,460,000. 

Naval Ship Repair Facility, Guam, 
$5,100,000. 


COMMANDER IN CHIEF, UNITED STATES NAVAL 
FORCES EUROPE 


Naval Support Office, La Maddalena, 
Italy, $7,480,000. 

Naval Activities, London, United King- 
dom, $600,000. 


Diego Garcia, 


Naval Support Activity, Naples, Italy, 
$25,650,000. 
Naval Air Station, Sigonella, Italy. 
$2,460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Sta- 
tion, Mediterranean, Naples, Italy, 
$5,300,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Edzell, 
Scotland, $770,000. 

Naval Security Group Activity, Sabana 
Seca, Puerto Rico, $400,000. 

Naval Security Group Activity, Terceira 
Island, Azores, $700,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Navy Public Works Center, Guam, 
$2,360,000. 

Navy Public Works Center, Subic Bay, Re- 
public of the Philippines, $7,680,000. 

SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND AcQuISsITION.—The 
Secretary of the Navy may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 2205(a)(8)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Navy Public Works Center, San Diego, 
California, five hundred and eighty units, 
$52,840,000. 

Navy Public Works Center, San Francisco, 
California, four hundred and forty-four 
units, $38,380,000. 

Nuclear Power Training Unit, Ballston 
Spa, New York, two hundred units, 
$15,810,000. 

Naval Station, New York, New York, two 
hundred and fifty units, $25,490,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, two hundred and sixty-eight units, 
$25,760,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred units, $8,660,000, 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, one hundred 
units, $11,530,000. 

Marine Corps Air Station, Beaufort, 
South Carolina, thirty-seven mobile home 
spaces, $540,000. 

Marine Corps Recruit Depot, Parris 
Island, South Carolina, twenty-five mobile 
home spaces, $370,000. 
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Marine Corps Development and Education 
Command, Quantico, Virginia, ten mobile 
home spaces, $166,000. 

Marine Corps Finance Center, Kansas 
City, Missouri, eight mobile home spaces, 
$120,000. 

Naval Station, Keflavik, Iceland, two hun- 
dred fifty units, $20,000,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Navy may carry out architectural and 
engineering services and construction design 
activities, using amounts appropriated pur- 
suant to section 2205(a)(8)(A), with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $6,248,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Navy may improve, using 
amounts appropriated pursuant to section 
2205(a)(8)(A), existing military family hous- 
ing units in the amount of $28,943,000. 

(b) WAIVER or MAXIMUM PER UNIT Cost 
For CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Navy may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units shown and in the 
amount shown, for each installation: 

Navy Public Works Center, San Diego, 
California, six units, $284,400. 

Navy Public Works Center, Great Lakes, 
Illinois, three hundred and fifty-six units, 
$14,207,800. 

Navy Public Works Center, Great Lakes, 
Illinois, sixty units, $1,996,300. 

Navy Public Works Center, Great Lakes, 
Illinois, five units, $164,100. 

Navy Public Works Center, Great Lakes, 
Illinois, one hundred and two units, 
$4,725,500. 

Naval Air Station, Brunswick, Maine, two 
hundred and twenty-four units, $8,130,500. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty-two units, $2,251,700. 

Naval Security Group Activity, Winter 
Harbor, Maine, ten units, $294,500. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty units, $2,920,600. 

Naval Security Group Activity, Winter 
Harbor, Maine, twenty units, $920,000. 

Naval Air Station, Fallon, Nevada, one 
hundred and six units, $8,129,300. 

Naval Air Engineering Center, Lakehurst, 
New Jersey, four units, $190,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, two units, $94,300. 

Marine Corps Air Station, Cherry Point, 
North Carolina, two hundred and eighty- 
two units, $11,957,200. 

Navy Ships Parts Control Center, Me- 
chanicsburg, Pennsylvania, seventy-five 
units, $3,398,400. 

Naval Weapons Station, Yorktown, Vir- 
ginia, twenty units, $625,300. 

Naval Air Station, Whidbey Island, Wash- 
ington, eleven units, $632,600. 

Navy Public Works Center, Guam, two 
hundred and twelve units, $18,473,800. 

Naval Station, Roosevelt Roads, Puerto 
Rico, two hundred and sixteen units, 
$6,840,000. 

SEC. 2204. DEFENSE ACCESS ROADS. 

The Secretary of the Navy may, using 
funds appropriated pursuant to section 
2205(a)(7), make advances to the Secretary 
of Transportation for the construction of 
defense access roads under section 210 of 
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title 23, United States Code, at the following 
locations and in the following amounts: 
Naval Construction Battalion Center, 
Huenneme, California, $800,000. 
Naval Air Station, Moffett Field, Califor- 


nia, $400,000. 

Naval Station, San Diego, California, 
$350,000. 

Naval Station, Norfolk, Virginia, 
$1,200,000. 


Naval Submarine Base, Groton, Connecti- 
cut, $1,250,000. 

Naval Station, Everett, Washington, phase 
I, $10,000,000. 
SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, 


(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $2,119,390,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2201(a), $992,244,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $121,147,000. 

(3) For military construction projects at 
Kings Bay, Georgia, authorized by section 
201(a) of the Military Construction Authori- 
zation Act, 1986, $28,675,000. 

(4) For military construction projects at 
Naval Weapons Station, Earle, New Jersey, 
authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act, 1987, 
$19,500,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(6) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$148,655,000. 

(7) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $14,000,000. 

(8) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$234,857,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $543,812,000 
of which not more than $14,347,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $22,220,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON ToTAL Cosr oF CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TitLe,—Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 2206. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED. 

(a) Prosects,—(1) In addition to the mili- 
tary construction projects authorized under 
title II of the Military Construction Author- 
ization Act, 1987 (Public Law 99-661), the 
Secretary of the Navy may acquire real 
property and may carry out the following 
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military construction projects in the follow- 
ing amounts which have been appropriated 
for such projects before the date of the en- 
actment of this Act: 

Naval Supply Center, Pearl Harbor. 
Hawaii, Cold Storage Facility, $11,500,000. 

Cubi Point, Republic of the Philippines, 
Bachelor Officers’ Quarters, $5,300,000. 

(2) Notwithstanding the provisions of sec- 
tion 2853 of title 10, United States Code, 
and any other cost variation authorized by 
law, the total cost of the projects authorized 
by paragraph (1) may not exceed the total 
amount authorized for such projects by 
such paragraph. 

(b) Famity Hovsrinc.—In addition to the 
expenditures for improvements to military 
family housing authorized by section 2203 
of the Military Construction Authorization 
Act, 1987 (Public Law 99-661), the Secretary 
of the Navy may make expenditures, out of 
funds appropriated before the date of the 
enactment of this Act, to improve existing 
family housing units, pursuant to section 
2825 of title 10, United States Code, in an 
amount not to exceed $22,000,000. 

(c) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 


SEC. 2207. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115), authoriza- 
tions for the following projects authorized 
in section 201 of that Act, as extended by 
section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99- 
661), shall remain in effect until October 1, 
1988, or the date of enactment of the Mili- 
tary Construction Authorization Act for 
fiscal year 1989, whichever is later: 

(1) Unaccompanied enlisted personnel 
housing in the amount of $10,000,000 at the 
Naval Air Station, Jacksonville, Florida. 

(2) Electrical distribution lines in the 
amount of $7,200,000 at the Mare Island 
Naval Shipyard, Vallejo, California. 

(3) Heating, Ventilation and Air Condi- 
tioning System, in the amount of $4,540,000 
at the Naval Air Station, Alameda, Califor- 
nia. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosects.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in section 201 of that Act shall remain in 
effect until October 1, 1988, or the date of 
enactment of a Military Construction Au- 
thorization Act for fiscal year 1989, which- 
ever is later: 

(1) Plating shop modernization in the 
amount of $12,740,000 at the Naval Ord- 
nance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess 
hall in the amount of $4,700,000 at the 
Naval Magazine, Guam. 

(3) LAMPS Mark III training building in 
the amount of $305,000 at the Fleet Combat 
Training Center, Pacific, San Diego, Califor- 
nia. 

(4) Physical fitness center in the amount 
of $5,380,000 at the Marine Corps Air- 
Ground Combat Center, Twentynine Palms, 
California. 

(5) Dredging in the amount of $6,570,000 
at the Naval Supply Center, Oakland, Cali- 
fornia. 
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(6) Dredging in the amount of $8,650,000 
at the Naval Air Station, Alameda, Califor- 
nia. 

(7) Paint and finishing hangar in the 
amount of $22,000,000 at the Naval Air 
Rework Facility, Alameda, California. 

(8) Special intelligence support facility in 
the amount of $1,520,000 at the Marine 
Corps Base, Camp Pendleton, California. 

(9) Combat swimmer trainer facility in the 
amount of $3,000,000 at the Naval Amphibi- 
ous Base, Coronado, California. 

(10) Communications facilities in the 
amount of $2,750,000 at the Naval Station, 
Guantanamo Bay, Cuba. 

(11) Bachelor enlisted quarters in the 
amount of $15,300,000 at the Naval Station, 
Long Beach, California. 

(12) Seabee material transit facility in the 
amount of $6,960,000 at the Naval Construc- 
tion Battalion Center, Port Hueneme, Cali- 
fornia. 

SEC. 2208. NAVAL WEAPONS STATION, EARLE, NEW 
JERSEY. 

Section 2201(a) of the Military Construc- 
tion Authorization Act, 1987 (Public Law 
99-661) is amended by striking out Naval 
Weapons Station, Earle, New Jersey, 
$34,760,000" and inserting in lieu thereof 
“Naval Weapons Station, Earle, New Jersey, 
$54,760,000". 

TITLE [1I—AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED StatTes.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $36,300,000. 

Kelly Air Force Base, Texas, $19,750,000. 

McClellan Air Force Base, California, 
$23,100,000. 

Newark Air Force Base, Ohio, $580,000. 


Robins Air Force Base, Georgia, 
$15,500,000. 
Tinker Air Force Base, Oklahoma, 
$11,500,000. 


Wright-Patterson Air Force Base, Ohio, 

$22,750,000. 
AIR FORCE SYSTEMS COMMAND 

Arnold Engineering Development Center, 
Tennessee, $17,500,000. 

Brooks Air Force Base, Texas, $4,100,000. 

Edwards Air Force Base, California, 
$5,750,000. 

Eglin Air Force Base, Florida, $22,150,000. 

AIR NATIONAL GUARD 

Buckley Air National Guard Base, Colora- 

do, $16,900,000. 
AIR TRAINING COMMAND 
Chanute Air Force Base, Illinois, 


$8,350,000. 
Columbus Air Force Base, Mississippi, 
$5,450,000. 
Goodfellow Air Force Base, Texas, 
$5,500,000. 
Keesler Air Force Base, Mississippi, 
$6,300,000. 
Lackland Air Force Base, Texas, 
$13,900,000. 
Laughlin Air Force Base, Texas, 
$1,872,000. 
Mather Air Force Base, California, 
$7,100,000. 


Randolph Air Force Base, Texas, 
$8,100,000. 
Reese Air Force Base, Texas, $1,660,000. 
Sheppard Air Force Base, Texas, 
$13,700,000. 
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Vance Air Force Base, Oklahoma, 


$3,190,000. 
Williams Air Force Base, Arizona, 
83.350.000. 
AIR UNIVERSITY 
Gunter Air Force Station, Alabama, 
$8,800,000. 
Maxwell Air Force Base, Alabama, 
$24,200,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $5,465,000. 
Elmendorf Air Force Base, Alaska, 
$4,300,000. 
Shemya 
$38,350,000. 
Various Locations, $15,800,000. 


MILITARY AIRLIFT COMMAND 


Air Force Base, Alaska, 


Altus Air Force Base, Oklahoma, 
$14,600,000. 
Andrews Air Force Base. Maryland, 
$20,000,000. 
Dover Air Force Base, Delaware, 
$2,300,000. 
Kirtland Air Force Base, New Mexico, 
$46,000,000. 
Little Rock Air Force Base, Arkansas, 
$5,880,000. 


McGuire Air Force Base, New Jersey, 
$1,640,000. 

Pope Air Force Base, North Carolina, 
$11,000,000. 

Scott Air Force Base, Illinois, $7,080,000. 

Travis Air Force Base, California, 
$1,500,000. 


PACIFIC AIR FORCES 
Bellows Air Force Base, Hawaii, $460,000. 


Hickam Air Force Base, Hawaii, 
$2,450,000. 
Kaena Point, Hawaii, $3,400,000. 


SPACE COMMAND 


Cape Cod Air Force Station, Massachu- 
setts, $2,150,000. 

Cavalier Air Force Station, North Dakota, 
$3,750,000. 

Clear Air Force Base, Alaska, $4,000,000. 

Peterson Air Force Base, Colorado, 
$1,650,000. 


SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, 
$2,900,000. 


$2,180,000. 

Blytheville Air Force Base, Arkansas, 
$5,900,000. 

Carswell Air Force Base, 
$5,010,000. 

Castle Air 
$10,650,000. 

Dyess Air Force Base, Texas, $1,300,000. 

Ellsworth Air Force Base, South Dakota, 
$11,550,000. 

Fairchild Air Force Base, Washington, 
$6,000,000. 

F.E. Warren Air Force Base, Wyoming, 


Force Base, California, 
Texas, 


Force Base, California, 


$2,108,000. 

Grand Forks Air Force Base, North 
Dakota, $1,600,000. 

Griffiss Air Force Base, New York, 
$12,730,000. 

Holbrook Radar Bomb Score Site, Arizo- 
na, $1,890,000. 


K.I. Sawyer Air Force Base, Michigan, 
$840,000. 

Loring Air Force Base, Maine, $3,630,000. 

Malmstrom Air Force Base, Montana, 
$14,460,000. 

McConnell Air Force Base, Kansas, 
$4,750,000. 
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Minot Air Force Base, North Dakota, 
$8,600,000. 
Offutt 
$3,950,000. 
Plattsburgh Air Force Base, New York, 

$2,900,000. 

Vandenberg Air Force Base, California, 
$6,200,000. 

Whiteman Air Force Base, Missouri, 
$89,300,000. 

Wilder, Idaho, $2,350,000. 

Wurtsmith Air Force Base, Michigan, 
$10,200,000. 


TACTICAL AIR COMMAND 


Bangor International Airport, Maine, 
$1,500,000. 

Base 51, $610,000. 

Base 52, $600,000. 

Bergstrom Air Force Base, Texas, 
$9,190,000. 

Davis-Monthan Air Force Base, Arizona, 
$4,650,000. 


Air Force Base, Nebraska, 


England Air Force Base, Louisiana, 
$2,300,000. 
George Air Force Base, California, 
$210,000. 


Holloman Air Force Base, New Mexico, 
$6,400,000. 

Indian Springs Auxiliary Air Field, 
Nevada, $4,400,000. 

Langley Air Force 
$9,150,000. 

Luke Air Force Base, Arizona, $2,800,000. 


Base, Virginia, 


MacDill Air Force Base, Florida, 
$3,041,000. 

Mountain Home Air Force Base, Idaho, 
$1,900,000. 


Nellis Air Force Base, Nevada, $8,650,000. 

Seymour-Johnson Air Force Base, North 
Carolina, $11,150,000. 

Shaw Air Force Base, South Carolina, 
$4,980,000. 

Tyndall Air Florida. 
$2,000,000. 

UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 
VARIOUS LOCATIONS 

Classified Location, $1,500,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 


MILITARY AIRLIFT COMMAND 
Lajes Field, Portugal, $4,600,000. 
Rhein-Main Air Base, Germany, 

$11,450,000. 

PACIFIC AIR FORCES 

Camp Humphreys, Korea, $5,550,000. 

Clark Air Base, Republic of the Philip- 
pines, $15,140,000. 

Diego Garcia Air Base, Indian Ocean, 
$18,600,000. 

Kadena Air Base, Japan, $12,350,000. 

Kunsan Air Base, Korea, $11,000,000. 

Osan Air Base, Korea, $16,640,000. 

Suwon Air Base, Korea, $3,650,000. 

Yokota Air Base, Japan, $2,600,000. 


SPACE COMMAND 
Thule Air Base, Greenland, $3,000,000. 
STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, 
$3,600,000. 
TACTICAL AIR COMMAND 


Masirah, Oman, $3,325,000. 
Seeb, Oman, $8,260,000. 
Thumrait, Oman, $5,010,000. 


Force Base, 
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UNITED STATES AIR FORCES IN EUROPE 


RAF Alconbury, United Kingdom, 
$2,150,000. 

Aviano Air Base, Italy, $1,450,000. 

RAF Bentwaters, United Kingdom, 
$11,210,000. 

Bitburg Air Base, Germany, $4,690,000. 

Camp New Amsterdam, The Netherlands, 


$2,600,000. 
RAF Chicksands, United Kingdom, 
$1,250,000. 
RAF Croughton, United Kingdom, 
$900,000. 
RAF Fairford, United Kingdom, 
$2,950,000. 


Hahn Air Base, Germany, $7,670,000. 

RAF Lakenheath, United Kingdom, 
$3,620,000. 

Pruem Air Station, Germany, $2,000,000. 

Ramstein Air Base, Germany, $3,460,000. 

San Vito Air Station, Italy, $390,000. 

Sembach Air Base, Germany, $1,100,000. 


Spangdahlem Air Base, Germany, 
$5,050,000. 

RAF Upper Heyford, United Kingdom, 
$2,400,000. 

RAF Welford. United Kingdom, 
$1,200,000. 

Wenigerath Storage Site, Germany, 
$1,750,000. 

RAF Wethersfield, United Kingdom, 
$1,300,000. 

RAF Woodbridge, United Kingdom, 
$1,650,000. 

Zweibrucken Air Base, Germany, 
$4,500,000. 

VARIOUS LOCATIONS 
Base 89, $4,300,000. 


SEC. 2302, FAMILY HOUSING. 

(a) CONSTRUCTION AND AcQuIsITION.—The 
Secretary of the Air Force may construct or 
acquire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 2305(a)(6)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Holbrook, Arizona, 
$2,530,000. 

Clark Air Base, Philippines, three hun- 
dred units, $23,260,000. 

RAF Bentwaters, United Kingdom, 
Family Housing Management Office, 
$330,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Air Force may carry out architectural 
and engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 2305(a)(6)(A), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $7,000,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) In GENERAL. — Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Air Force may improve, using 
amounts appropriated pursuant to section 
2305(aX6 XA), existing military family hous- 
ing units in an amount not to exceed 
$110,000,000. 

(b) WAIVER OF MAXIMUM PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Air Force may carry 
out projects to improve existing military 
family housing units at the following instal- 
lations, in the number of units shown, and 
in the amount shown, for each installation: 

Maxwell Air Force Base, Alabama, twenty 
units, $758,000; fifty-six units, $2,710,000. 


thirty-four units, 
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Eielson Air Force Base, Alaska, sixty-eight 
units, $5,504,000. 

Elmendorf Air Force Base, Alaska, twelve 
units, $760,000; sixty-four units, $4,669,000. 

Edwards Air Force Base, California, one 
hundred units, $4,024,000. 

Lowry Air Force Base, Colorado, one unit, 
$74,000. 

Peterson Air Force Base, Colorado, six 
units, $363,000. 

Eglin Air Force Base, Florida, eighty-two 
units, $2,422,000. 

Homestead Air Force Base, Florida, one 
hundred and fifty units, $5,287,000. 

Eglin Auxiliary Airfield No. 9, Florida, one 
hundred and sixty-four units, $3,177,000. 

MacDill Air Force Base, Florida, seven 
units, $556,000; one unit, $110,000. 

Barksdale Air Force Base, Louisiana, one 
hundred and fourteen units, $5,342,000. 

England Air Force Base, Louisiana, one 
hundred and six units, $3,465,000. 

Andrews Air Force Base, Maryland, five 
units, $325,000. 

Offutt Air Force Base, Nebraska, two hun- 
dred units, $8,122,000. 

Pease Air Force Base, New Hampshire, 
two hundred units, $7,177,000. 

McGuire Air Force Base, New Jersey, one 
hundred units, $4,263,000. 

Holloman Air Force Base, New Mexico, 
one hundred and sixty-four units, 
$6,102,000. 

Plattsburgh Air Force Base, New York, 
twenty-nine units, $2,800,000. 

Shaw Air Force Base, South Carolina, one 
hundred and twenty-five units, $4,385,000; 
one hundred and thirty-one units. 
$4,702,000. 

Carswell Air Force Base, Texas, one hun- 
dred and thirty-six units, $7,904,000. 

Kelly Air Force Base, Texas, eighteen 
units, $1,356,000. 

Lackland Air Force Base, Texas, one unit, 
$46,000. 

Randolph Air Force Base, Texas, 
units, $400,000; eighty units, $2,619,000. 

Langley Air Force Base, Virginia, seven 
units, $540,000; one hundred and thirty-two 
units, $4,039,000. 

Ramstein Air Base, Germany, eight units, 
$536,000; nine units, $350,000; two hundred 
and forty units, $11,202,000; two hundred 
and eighty units, $16,990,000. 

Kadena Air Base, Japan, eighty-two units, 
$4,143,000; four units, $407,000; one hundred 
and ninety-nine units, $12,177,000. 

Yokota Air Base, Japan, ninety-five units, 
$5,061,000. 

Torrejon Air Base, 
$68,000. 

RAF Mildenhall, United Kingdom, two 
units, $183,000. 

SEC. 2304. DEFENSE ACCESS ROADS. 

The Secretary of the Air Force may, using 
funds appropriated pursuant to section 
2305(a)(5), make advances to the Secretary 
of Transportation for the construction of 
defense access roads under section 210 of 
title 23, United States Code, at Havre Air 
Force Station, Montana, in an amount not 
to exceed $4,100,000. 

SEC. 2305. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,990,423,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2301(a), $806,909,000. 


five 


Spain, two units, 
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(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $192,365,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$124,536,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $4,100,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$143,120,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $703,393,000 
of which not more than $8,818,000 may be 
obligated or expended for the leasing of 
military family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $68,024,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TırLE.—Notwithstanding the cost variations 
authorized by section 2353 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 2306. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED. 

(a) IN GENERAL.—In addition to the mili- 
tary construction projects authorized under 
title III of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of the Air Force may acquire 
real property and may carry out the follow- 
ing military construction projects in the fol- 
lowing amounts which have been appropri- 
ated for such projects before the date of the 
enactment of this Act: 

Goodfellow Air Force Base, Texas, Unac- 
companied Officer Personnel Housing, 
$10,000,000. 

Clark Air Base, Republic of Philippines, as 
follows: 

(A) Aerospace systems branch, $1,050,000. 

(B) Alter unaccompanied enlisted person- 
nel housing, $1,850,000. 

(C) Alter unaccompanied enlisted person- 
nel housing, $3,150,000. 

(D) Child care center, $2,000,000. 

(E) COPE THUNDER operations facility, 
$4,650,000. 

(F) Essential maintenance facility, phase 
II, $4,600,000. 

(G) Fire station, $760,000. 

(H) Petroleum operations 
$1,600,000. 

(I) Portomod warehouse, $460,000. 

Blytheville Air Force Base, Arkansas, 
Gymnasium, $2,750,000. 

(b) Lrmitation.—Notwithstanding the pro- 
visions of section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of the 
projects authorized by subsection (a) may 
not exceed the total amount authorized for 
such projects by such subsection. 

(c) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 


facility, 
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SEC. 2307. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS. 

Notwithstanding the provisions of section 
603(a) of the Military Construction Authori- 
zation Act, 1986, (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in sections 301 and 302 of that Act 
shall remain in effect until October 1, 1988, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Cold Storage Facility, in the amount of 
e at Lowry Air Force Base, Colora- 

0. 

(2) Portomod Support in the amount of 
$300,000 at Kunsan Air Base, Korea. 

(3) Portomod Support in the amount of 
$260,000 at Kwang-Ju Air Base, Korea. 

(4) Portomod Support in the amount of 
$860,000 at Osan Air Base, Korea. 

(5) TR-1 Ground Station in the amount of 
$4,500,000 at Base 30, at a Classified Loca- 
tion, overseas, 

(6) Chemical Warfare Protection—Avion- 
ics Shop in the amount of $1,450,000 at 
Camp New Amsterdam, The Netherlands. 

(7) GEODSS—Composite Support Facility 
in the amount of $2,250,000 and a Space- 
track Observation Facility in the amount of 
$12,400,000 at GEODDS Site 5 in Portugal. 

(8) Florennes, Belgium, Four Hundred 
units, $29,200,000. 

(9) Ramstein Air Base, Germany, Four 
Hundred units, $30,000,000. 

(10) Camp New Amsterdam, The Nether- 
lands, Ninety units, $7,444,000. 

TITLE IV—DEFENSE AGENCIES 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

DEFENSE COMMUNICATIONS AGENCY 


Arlington Service Center, Virginia, 
$13,565,000. 
DEFENSE INTELLIGENCE AGENCY 
Bolling Air Force Base, District of Colum- 
bia, $805,000. 
DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Key West, 
Florida, $9,400,000. 
Defense General Supply Center, Rich- 
mond, Virginia, $3,800,000. 
Defense Fuel Support Point, Mukilteo, 
Washington, $7,290,000. 
DEFENSE MEDICAL FACILITIES OFFICE 


Fort Wainwright, Alaska, $9,100,000. 

Kings Bay, Georgia, $6,600,000. 

Malmstrom Air Force Base, Montana, 
$16,500,000. 

McGuire Air Force Base, New Jersey, 
$550,000. 

Lackland Air Force Base, Texas. 
$1,350,000. 
Air Force Base, Virginia, 

Naval Air Station, Whidbey Island, Wash- 
ington, $16,500,000. 

DEFENSE NUCLEAR AGENCY 


Field Command, Kirtland Air Force Base, 
New Mexico, $1,127,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOL 
Hanscom Air Force Base, Massachusetts, 
$4,432,000. 
NATIONAL DEFENSE UNIVERSITY 
Fort McNair, District of Columbia, 
$5,000,000. 
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NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $4,950,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $25,386,000. 
Classified Location, $43,148,000. 


STRATEGIC DEFENSE INITIATIVE 


Fort Monmouth, New Jersey, $3,450,000. 

White Sands Missile Range, New Mexico, 
$3,180,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

DEFENSE COMMUNICATIONS AGENCY 


Patch Barracks, Stuttgart, Germany, 
$1,030,000. 

RAF Croughton, United 
$500,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Classified, $6,400,000. 

Classified, $7,000,000. 

Rheinberg, Germany, $2,250,000. 

Iraklion Air Station, Greece, $340,000. 

Naples, Italy, $30,000,000. 

San Vito Air Station, Italy, $670,000. 

Camp Lester, Japan, $1,400,000. 

Misawa Air Base, Japan, $4,700,000. 

Woensdrecht, The Netherlands, $360,000. 

Subic Bay, Republic of the Philippines, 
$3,500,000. 

RAF 
$7,300,000. 

RAF Weathersfield, United Kingdom, 
$740,000. 

RAF Bentwaters, 
$1,300,000. 

DEFENSE NUCLEAR AGENCY 
Johnston Island, $4,100,000. 
DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 


Bitberg, Germany, $2,413,000. 

Schweinfurt, Germany, $5,320,000. 

Sembach, Germany, $2,930,000. 

Spangdahlem, Germany, $7,300,000. 

Stuttgart, Germany, $3,030,000. 

Wuerzburg, Germany, $3,153,000. 

San Miguel, Republic of the Philippines, 
$2,960,000. 

Fort Buchanan, Puerto Rico, $1,200,000. 


Kingdom, 


Fairford, United Kingdom, 


United Kingdom, 


RAF Bicester, United Kingdom, 
$5,650,000. 

RAF Upwood, United Kingdom, 
$3,900,000. 


NATIONAL SECURITY AGENCY 
Classified, $15,000,000. 
STRATEGIC DEFENSE INITIATIVE 


Pacific Missile Range, Kwajalein, 
$16,565,000. 

SEC. 2402. FAMILY HOUSING. 

The Secretary of Defense may construct 
or acquire four family housing units (includ- 
ing land acquisition), using amounts appro- 
priated pursuant to section 2405(aX9XA), at 
classified locations in the total amount of 
$1,000,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve, using amounts appropriated pursu- 
ant to section 2405(aX9XA), existing mili- 
tary family housing units in an amount not 
to exceed $186,000. 

SEC. 2404. DEFENSE ACCESS ROADS. 

The Secretary of Defense may, using 
funds appropriated pursuant to section 
2405(a)(8), make advances to the Secretary 
of Transportation for the construction of 
defense access roads under section 210 of 
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title 23, United States Code, at Brooke 

Army Medical Center, San Antonio, Texas, 

in an amount not to exceed $8,600,000. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$522,312,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2401(a), $173,201,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $141,011,000. 

(3) For military construction projects at 
Fort Meade, Maryland, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1986, $15,000,000. 

(4) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $86,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $6,000,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$62,800,000. 

(8) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $8,600,000. 

(9) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$1,186,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $18,514,000, 
of which not more than $15,188,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION ON TOTAL Cost oF CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TrrIE.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ations authorized by law, the total cost of 
all projects carried out under section 2401 
may not exceed the total amount author- 
ized to be appropriated under paragraphs 
(1) and (2) of subsection (a). 

(c) Prosyect.—Of the amount appropriated 
pursuant to the authorization in subsection 
(aX(7), at least $2,000,000 shall be used for 
the planning and design of a bridge for 
route 32 over the Gladys Spellman Memori- 
al Parkway providing access to the National 
Security Agency. 

SEC, 2406, AUTHORIZATION OF PROJECTS FOR 
WHICH APPROPRIATIONS HAVE BEEN 
MADE. 

(a) In GENERAL. —In addition to the mili- 
tary construction projects authorized under 
title IV of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of Defense may acquire real 
property and may carry out a military con- 
struction project for a medical center clinic 
annex addition/alteration at Vandenberg 
Air Force Base, California, in the amount of 
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$1,900,000 which has been appropriated for 
such project before the date of the enact- 
ment of this Act. 

(b) LIMITATION.—Notwithstanding the pro- 
visions of section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of the 
project authorized by subsection (a) may 
not exceed the total amount authorized for 
such project by such subsection. 

(e) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

SEC. 2407. EXTENSION OF PRIOR YEAR AUTHORIZA- 
TIONS. 

Notwithstanding the provisions of section 
606(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), the au- 
thorization for the Elementary and High 
School in the amount of $7,080,000 at Flor- 
ennes, Belgium, authorized in section 402 of 
such Act shall remain in effect until Octo- 
ber 1, 1988, or the date of enactment of a 
Military Construction Authorization Act for 
fiscal year 1989, whichever is later. 

SEC, 2408, BROOKE ARMY MEDICAL CENTER. 

(a) Report.—The Secretary of Defense 
shall, not later than March 1, 1988, transmit 
a report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives containing— 

(1) a cost estimate for the construction of 
such medical facility authorized by section 
2401 of the Military Construction Authori- 
zation Act, 1987, at Brooke Army Medical 
Center, San Antonio, Texas, with space for 
450 beds; 

(2) a cost estimate for the construction of 
such medical facility with space for 200 
beds, and an estimate of the costs likely to 
be incurred as a result of the transfer of 
services from Brooke Army Medical Center 
to Wilford Hall Air Force Hospital; and 

(3) a cost estimate of the expansion of 
such medical facility from 200 to 450 beds. 

(b) REPEAL.—Section 2403(a) of the Mili- 
tary Construction Authorization Act, 1987 
(division B of Public Law 99-661), is re- 
pealed. 

TITLE V—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS, 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization infrastructure program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 

SEC. 2502. nibh me OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization in- 
frastructure program as authorized by sec- 
tion 2501, in the amount of $396,000,000. 

TITLE VI—GUARD AND RESERVE FORCES 

FACILITIES 
SEC. 2601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1987, for the costs of acquisition, archi- 
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tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
Unea States, $163,734,000, plus $602,000; 
an 

(B) for the Army Reserve, $95,100,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$67,637,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $126,475,000; and 

(B) for the Air Force Reserve, $67,370,000. 

TITLE VII—GENERAL PROVISIONS 


Part A—EXPIRATION OF AUTHORIZATIONS; 
EFFECTIVE DATE 
SEC. 2701, EXPIRATION OF AUTHORIZATIONS. 

(a) In GeNeRAL.—Except as provided in 
subsection (b), all authorizations contained 
in titles I, II, III. IV. and V for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefore) shall expire on October 1, 1989, 
or the date of the enactment of the Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later. 

(b) Exception.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 2702, EFFECTIVE DATE. 

Except as otherwise provided, the provi- 
sions of this division shall take effect on Oc- 
tober 1, 1987. 

Part B—MILITARY CONSTRUCTION PROGRAM 
CHANGES 
SEC. 2711. TURN-KEY SELECTION PROCEDURES FOR 
DEFENSE AGENCIES. 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1)— 

(A) by striking out The Secretaries of the 
military departments, with the approval of 
the Secretary of Defense,“ and inserting in 
lieu thereof The Secretary concerned“, and 

(B) by adding at the end the following 
new sentence: “Such procedures may be 
used by the Secretary of a military depart- 
ment only with the approval of the Secre- 
tary of Defense.“ and 

(2) in subsection (b), by inserting after 
“The” the following: Secretary of Defense, 
with respect to any Defense Agency, or 
the“. 

SEC. 2712. LONG-TERM FACILITIES CONTRACTS. 

(a) New Coverace.—Section 280968) 
of title 10, United States Code, is amended— 

(1) by redesignating clause (vi) as clause 
(vii); 

(2) by adding after clause (v) the following 
new clause: 

i) Hospital or medical facilities.“. 

(b) Exrension.—Section 2809(c) is amend- 
ed by striking out 1987“ and inserting in 
lieu thereof “1988”. 
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(c) Report.—Each Secretary who has en- 
tered into a contract under section 2809 of 
title 10, United States Code, shall submit a 
report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives by February 15, 1988, 
containing— 

(1) the date and duration of, the other 
party to, and the nature of the activities 
carried out under each contract entered by 
the Secretary under such section; and 

(2) recommendations, and the reasons 
therefor, concerning whether the authority 
to enter into contracts under such section 
should be extended. 

SEC. 2713. SETTLEMENT OF CONTRACTOR CLAIMS. 

(a) In GENERAL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter III the following 
new section: 


“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of 
law, the Secretary concerned may pay meri- 
torious contractor claims that arise under 
military construction contracts or family 
housing contracts using any unobligated 
funds appropriated to such department and 
available for military construction or family 
housing construction, as the case may be.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such subchap- 
ter is amended by adding at the end the fol- 
lowing new item: 


2863. Payment of contractor claims.“ 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply only to 
funds appropriated after the date of enact- 
ment of this Act. 

SEC. 2714. . AND RESERVE MINOR CONSTRUC- 
TION. 

Section 2233a(b) of title 10, United States 
Code, is amended by striking “$100,000” and 
inserting in lieu thereof “$200,000”. 

SEC. 2715. FAMILY HOUSING IMPROVEMENT 
THRESHOLD. 

Section 2825(b)(1) of title 10, United 
States Code, is amended by striking out 
“$30,000” and inserting in lieu thereof 
835.000“. 

SEC. 2716. FAMILY HOUSING LEASING. 

Section 2828(g) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting after 
“constructed” the following: or rehabilitat- 
ed to residential use“; and 

(2) by adding the following new subpara- 
graph at the end of paragraph (8): 

“(C) In addition to the contracts author- 
ized by paragraph (7) and subparagraphs 
(A) and (B) of this paragraph, the Secretary 
of the Army may enter into one or more 
contracts under this subsection for not more 
than a total of 3,500 family housing units, 
the Secretary of the Navy may enter into 
one or more contracts under this subsection 
for not more than a total of 2,000 family 
housing units, and the Secretary of the Air 
Force may enter into one or more contracts 
under this subsection for not more than a 
total of 2,100 family housing units.“. 

SEC. 2717. FAMILY HOUSING RENTAL GUARANTEE 
ROGRAM. 

Section 802 of the Military Construction 
Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) in subsection (a)— 

(A) by inserting after constructed“ the 
following: or rehabilitated to residential 
use“; and 
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(B) by striking out The Secretary of a 
military department,” and inserting in lieu 
thereof The Secretary concerned, ”; 

(2) in subsection (b)(3), by striking out 
“not”; 

(3) in subsection (b)(6), by adding before 
the semicolon at the end the following: 
“unless the project is located on govern- 
ment owned land, in which case the renewal 
period may not exceed the original contract 
term”; and 

(4) in subsection (bil), by striking out 
“of the military department”. 


SEC. 2718. NO-COST ACQUISITION OF FAMILY HOUS- 
ING. 


Section 2822 b) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

4) Housing units acquired for no consid- 
eration, if— 

“(A) the Secretary concerned provides to 
the appropriate committees of Congress 
written notification of the facts concerning 
the proposed acquisition; and 

“(B) a period of 21 days elapses after the 
notification is received by those commit- 
SEC. 2719. HIGH COST THRESHOLD. 

Section 2828(e)(1) of title 10, United 
States Code, is amended by striking out 
“$16,800” and inserting in lieu thereof 
820,000“. 

SEC. 2720. ENCROACHMENT ON INSTALLATIONS. 

Section 2391(b)(1) of title 10, United 
States Code, is amended to read as follows: 

“(b)(1M Subject to subparagraph (B). 
the Secretary of Defense may make grants, 
conclude cooperative agreements, and sup- 
plement funds made available under Feder- 
al programs administered by agencies other 
than the Department of Defense in order to 
assist State and local governments, and re- 
gional organizations composed of State and 
local governments, in planning community 
adjustments required— 

“(i) by the proposed or actual establish- 
ment, realignment, or closure of a military 
installation, 

“iD by the cancellation or termination of 
a Department of Defense contract or the 
failure to proceed with an approved major 
weapon system program, or 

“dii) by the encroachment of a surround- 
ing civilian community on an installation. 

„B) The Secretary may carry out sub- 
paragraph (A) only if the Secretary deter- 
mines that— 

“(i) the action described in clause (i) or (ii) 
of such subparagraph is likely to impose a 
significant impact on the affected communi- 
ty; or 

„(ii) in the case of action described in 
clause (iii) of such subparagraph, the en- 
croachment of the surrounding civilian com- 
munity is likely to impair the continued 
operational utility of the military installa- 
tion.“. 

SEC. 2721. MINOR CONSTRUCTION OUTSIDE THE 
UNITED STATES. 

(a) In GENERAL,—Section 2805(c) of title 
10, United States Code, is amended— 

(1) by striking out The“ and inserting in 
lieu thereof (1) Except as provided in para- 
graph (2), the”; and 

(2) by adding at the end the following new 
paragraph: 

2) The authority provided in paragraph 
(1) may not be used with respect to any ex- 
ercise-related unspecified military construc- 
tion project outside the continental United 
States.“. 

(b) ADDITIONAL LINTTATTON.— Section 
2805(a) of such title is amended— 
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(1) by striking out Within“ and inserting 
in lieu thereof (1) Except as provided in 
paragraph (2), within“; and 

(2) by adding at the end the following new 
paragraph: 

(2) No Secretary may use more than 
$5,000,000 for exercise-related unspecified 
minor military construction projects outside 
the continental United States during any 
fiscal year.“ 

Part C—Miscellaneous Provisions 
SEC. 2731. PILOT PROGRAM FOR MILITARY FAMILY 
HOUSING. 

(a) IN GeNERAL.—(1) The Secretary of De- 
fense shall, using funds appropriated pursu- 
ant to the authorization in subsection (f), 
establish and carry out a pilot program for 
the purpose of assisting units of general 
local government to increase the amount of 
affordable family housing available to mili- 
tary personnel. 

(2) In establishing and carrying out such 
program, the Secretary shall select at least 
five units of general local government which 
are severely impacted by the presence of 
military bases and personnel and which 
meet the criteria in subsection (b). 

(b) SELECTION CRTTERTA.— The Secretary 
shall select such local governments on the 
basis of the following criteria: 

(1) The extent, or the potential extent, of 
a joint civilian-military effort to increase, or 
prevent the decrease of, affordable housing 
units in the community served by the local 
government. 

(2) The extent of willingness, or potential 
extent of willingness, of private corpora- 
tions to contribute or loan money for the 
purpose of assisting in the effort described 
in paragraph (1). 

(3) A commitment by the local govern- 
ment to assure that a reasonable propor- 
tion, taking into consideration the extent of 
Federal funding, of the housing units pro- 
vided as a result of the effort described in 
paragraph (1) will be made available to mili- 
tary personnel. 

(c) TYPES oF ASSISTANCE.—In carrying out 
this section, the Secretary may make 
grants, enter into cooperative agreements, 
and supplement funds made available under 
Federal programs administered by agencies 
other than the Department of Defense in 
order to assist units of general local govern- 
ment and housing and redevelopment au- 
thorities and nonprofit housing corpora- 
tions authorized by such local governments. 

(d) Use or Funpinc.—Funds made avail- 
able under this section may be used for— 

(1) funding a revolving housing loan fund 
established and administered by a govern- 
ment, authority, or corporation described in 
subsection (c); 

(2) funding a housing loan guarantee fund 
established and administered by such a gov- 
ernment, authority, or corporation to 
ensure repayment of housing loans made by 
a private lender; 

(3) funding feasibility studies of potential 
housing programs; 

(4) funding one-time start-up costs of 
housing programs; 

(5) funding joint community-military 
technical advisory organizations; and 

(6) other similar and related activities, 


in order to expand the supply or prevent 
the loss of affordable family housing. 

(e) Report.—The Secretary of Defense 
shall make a report to the Committee on 
Armed Services of the Senate and the 
House of Representatives no later than 
March 15 of 1988, 1989, 1990, and 1991 with 
respect to activities carried out under this 
section, 


October 13, 1987 


(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years 1988, 1989, and 1990, a total of 
not more than $1,000,000 for the purpose of 
carrying out this section. 

(g) TERMINATION.—The authority to pro- 
vide assistance under this section shall ter- 
minate on September 30, 1990. 

SEC. 2732. FORT DeRUSSY, HAWAII. 

(a) DESIGNATION.—Congress hereby desig- 
nates Fort DeRussy, Hawaii, as the primary 
Armed Forces Recreation Center for the Pa- 
cific. The Secretary of the Army shall ad- 
minister that fort as the primary rest and 
recreation area for members of the Armed 
Forces and their families throughout the 
Pacific. 

(b) Prouipition.—Funds appropriated or 
otherwise available to the Department of 
Defense or any other department, agency, 
or instrumentality of the United States may 
not be used in any way for the express pur- 
pose of selling, leasing, renting, excessing, 
or otherwise disposing of any portion of the 
land constituting Fort DeRussy, Hawaii (as 
constituted on the date of the enactment of 
this Act). 

(e) CONSTRUCTION OF SEcTION.—Subsection 
(b) applies notwithstanding any other provi- 
sion of law, including subsection (b) of the 
fiscal year 1987 Treasury-Postal section. 

(d) TERMINATION OF SUPERSEDED AUTHOR- 
1ry.—Any authority provided by subsections 
(c) and (d) of the fiscal year 1987 Treasury- 
Postal section shall not have any force or 
effect after the date of the enactment of 
this Act. 

(e) DEFINITION.—For purposes of this sec- 
tion, the term “fiscal year 1987 Treasury- 
Postal section“ means section 509 of the Act 
entitled An Act making appropriations for 
the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem- 
ber 30, 1987, and for other purposes“, as 
contained in section 101(m) of the joint res- 
olution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes” (H.J. Res. 738; 
Public Laws 99-500 and 99-591). 

SEC, 2733, RESTRICTIONS ON USE OF CERTAIN 
FUNDING. 

(a) NELLIS AIR Force Base, Nevapa.—None 
of the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate, 
convert, transfer, or otherwise diminish any 
part of the 474th Tactical Fighter Wing sta- 
tioned at Nellis Air Force Base, Nevada. 

(b) MATHER AIR Force BASE, CALIFORNIA.— 
None of the funds available for use by the 
Department of Defense in fiscal year 1988 
may be used, directly or indirectly, in con- 
nection with (including any study made 
with respect to) any closure or realignment 
of Mather Air Force Base, California. 

(c) FORT MONMOUTH, NEW JERSEY.—None 
of the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to relocate the 
headquarters element and the elements of 
the several directorates of the Joint Tactical 
Command, Control, and Communications 
Agency at Fort Monmouth, New Jersey. 

(d) STRATEGIC HOMEPORTING.—(1) Funds 
appropriated pursuant to the authorizations 
in section 2208 of the Military Construction 
Authorization Act, 1987, and in section 2205 
of this Act for Naval Station Everett, Wash- 
ington, may not be obligated or expended 
for such purpose until— 
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(A) all Federal, State, and local permits 
required for the dredging activities to be 
carried out with respect to homeporting at 
Everett, Washington, have been issued, in- 
cluding all permits required pursuant to, or 
otherwise in connection with, the Federal 
Water Pollution Control Act; and 

(B) the State of Washington has appropri- 
ated in fiscal year 1987 its share of funds for 
fiscal years 1988 and 1989 for all projects 
agreed with by the Department of the Navy 
for homeporting at Everett, Washington. 

(2) The provisions of this subsection shall 
apply to any activity carried out after No- 
vember 14, 1986. 

(e) MINOT Arr Force Base, NORTH 
Dakota.—None of the funds available for 
use by the Department of Defense in fiscal 
year 1988 may be used, directly or indirect- 
ly, to deactivate, convert, transfer, or other- 
wise diminish any part of the 5th Fighter 
Intercepter Squadron, stationed at Minot 
Air Force Base, North Dakota. 

(f) AIR DEFENSE RADAR StatTions.—None of 
the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate. 
convert, transfer, or otherwise diminish the 
air defense radar stations located at Calu- 
met Air Force Station, Michigan; Port 
Austin Air Force Station, Michigan; Makah 
Air Force Station, Washington; Port Arena 
Air Force Station, California; and Oceana, 
Virginia. 

(g) None of the funds available for use by 
the Department of Defense in fiscal years 
1987 and 1988 may be used by the Depart- 
ment of Defense, directly or indirectly, 
before January 1, 1988, to take, or condemn, 
or close, any portion of the Port Chicago 
Highway which lies within the Concord 
Naval Weapons Station in Concord, Califor- 
nia. 


SEC. 2734. PROHIBITION OF FUNDING FOR CERTAIN 
MILITARY CONSTRUCTION CON- 
TRACTS ON GUAM. 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated pursuant 
to any authorization made by this Act may 
not be expended with respect to any con- 
tract for a military construction project on 
Guam if any work is carried out on such 
project by any person who is a nonimmi- 
grant described in section 101(a)(15)(H)(ii) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)( Adi). 

(b) Exckrrrox.—In any case in which 
there is no acceptable bid made in response 
to a solicitation by the Secretary of a mili- 
tary department for bids on a contract for a 
military construction project on Guam and 
the Secretary concerned makes a determina- 
tion that the prohibition contained in sub- 
section (a) is a significant deterrent to ob- 
taining bids on such contract, the Secretary 
concerned may make another solicitation 
for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not 
apply to such contract after the end of the 
21-day period beginning on the date on 
which the Secretary concerned transmits a 
report concerning such contract to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives. 

(c) EFFECTIVE Date.—This section shall 
apply only to contracts entered into, amend- 
ed, or otherwise modified on or after the 
date of the enactment of this Act. 

SEC. 2735. PENTAGON ANNEX DESIGN. 

Section 2725 of the Military Construction 
Authorization Act, 1987 (Public Law 99-661; 
100 Stat. 4043) is hereby repealed. 
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SEC. 2736. COMMUNITY PLANNING ASSISTANCE. 
The Secretary of Defense may use not 
more than $250,000 from funds appropri- 
ated to the Department of Defense for 
fiscal year 1988 to provide planning assist- 
ance to local communities located near ho- 
meports proposed under the Naval Strategic 
Dispersal Program at Everett, Washington, 
if the Secretary determines that the finan- 
cial resources available to the community 
(by grant or otherwise) are inadequate. 
SEC. 2737. PROHIBITION ON CERTAIN EXPENDI- 


None of the funds available to the Depart- 
ment of Defense for any fiscal year may be 
expended in accordance with the directive 
which is under the heading “Claims, De- 
fense” in title II of the Department of De- 
fense Appropriations Act, 1987, in Public 
Laws 99-500 and 99-591, and which concerns 
the construction of the Norfolk Navy Steam 
Plant, except that payments shall be made, 
in accordance with such directive, for losses 
incurred during the period beginning on Oc- 
tober 18, 1986, and ending at the close of 
the date of the enactment of this Act. 

Part D—Real Property Transactions. 
SEC. 2741. LEASE OF FACILITY, SAN FRANCISCO, 
CALIFORNIA. 

(a) In GeneraL.—The Secretary of De- 
fense shall enter into a lease with the City 
and County of San Francisco, California, 
which shall provide for the use, without 
consideration and for a 10-year period, by 
such City and County of the former Public 
Health Service facility located in the Presid- 
io of San Francisco, California, and current- 
ly administered by the Secretary of the 
Army and used for & language school, stor- 
age, and other purposes. 

(b) EFFECTIVE Date.—Such lease shall be 
executed no later than 6 months after the 
date of enactment of this Act and shall pro- 
vide for immediate occupancy by the City 
and County at the end of such 6-month 
period. 

(c) Use oF PRoPpeRTY.—The property is to 
be used by the City and County throughout 
the term of such lease for an AIDS treat- 
ment and research center. 

(d) REVERTER.—If the City and County 
fails to use the facility for the purpose de- 
scribed in subsection (c), the Secretary of 
Defense shall terminate the lease and pro- 
vide the facility for use by the Secretary of 
the Army. 

SEC. 2742, SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, KAPALAMA 
MILITARY RESERVATION, HAWAII. 

(a) In GENERAL,—Subject to subsections 
(b) through (g), the Secretary of the Army 
may convey approximately 43.72 acres of 
real property, together with improvements 
thereon, at Kapalama Military Reservation, 
Hawaii, and may replace and relocate facili- 
ties located on such property. 

(b) ConsIDERATION.—In consideration for 
the real property and improvements de- 
scribed in subsection (a), the purchasers of 
such property and improvements shall pay 
the United States— 

(1) in a manner determined by the Secre- 
tary, for the cost of the design and construc- 
tion of suitable replacement facilities to be 
constructed at Fort Shafter, Fort Kameha- 
meha, Tripler Army Medical Center, and 
Schofield Barracks, Hawaii; 

(2) for any cost incurred by the Depart- 
ment of the Army under this section with 
respect to the relocation of facilities; and 

(3) the amount of any difference referred 
to in subsection (d). 

(c) SALE AND REPLACEMENT ACTIVITIES.— 
The Secretary may use any amount received 
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from the purchaser as described in para- 
graphs (1) and (2) of subsection (b) for the 
purpose of carrying out this section. 

(d) PAYMENT oF Excess INTO TREASURY.— 
If the fair market value of the real property 
and improvements described in subsection 
(a) exceeds the costs described in para- 
graphs (1) and (2) of subsection (b), as de- 
termined by the Secretary, the purchaser 
shall pay the amount of such difference to 
the Secretary, and the Secretary shall de- 
posit such amount into the Treasury as mis- 
cellaneous receipts. 

(e) COMPETITIVE BID PROCEDURES.—The 
conveyance described in subsection (a) shall 
be carried out under competitive bid proce- 
dures. 

(f) LEGAL DESCRIPTION OF REAL PROPER- 
TY.—The exact acreage and legal description 
of the real property described in subsection 
(a) shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(g) ADDITIONAL TERMS.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

SEC. 2743. LAND CONVEYANCE, LAWRENCE TOWN- 
SHIP, INDIANA. 

(a) AUTHORITY To SELL.—Subject to sub- 
sections (b) through (e), the Secretary of 
the Army may sell and convey to Lawrence 
Township, Marion County, Indiana all 
right, title, and interest of the United States 
in and to a parcel of land, consisting of ap- 
proximately 3.23 acres, comprising a portion 
of Fort Benjamin Harrison, Indiana. 

(b) CONDITIONS OF SALE.—(1) In consider- 
ation for the sale and conveyance, the 
Township shall pay to the United States the 
fair market value, as determined by the Sec- 
retary, of the property to be conveyed by 
the United States under subsection (a). 

(2) The Township shall execute and file 
the deed of conveyance in the appropriate 
registry. 

(c) RECAPTURE Rierrrs.— The Secretary 
shall include in the deed of conveyance a 
condition that the United States may reen- 
ter and use the property without compensa- 
tion in the event of a national emergency or 
declaration of war. 

(d) LEGAL DESCRIPTION or Lanps.—The 
exact acreage and legal description of the 
property to be conveyed under subsection 
(a) shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the 
Township. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

SEC. 2744. LAND TRANSFERS: ROCK ISLAND, ILLI- 
NOIS, AND FORT SAM HOUSTON, 
TEXAS. 

(a) AUTHORITY TO TRANSFER.—Subject to 
subsections (b) through (d), the Secretary 
of the Army may transfer, without consider- 
ation, to the administrative jurisdiction of 
the Administrator of Veterans’ Affairs— 

(1) two parcels of real property, and im- 
provements thereon, totaling approximately 
17.17 acres, comprising a portion of the 
Rock Island Arsenal, Rock Island, Illinois; 
and 

(2) a parcel of real property, and improve- 
ments thereon, totaling approximately 8.5 
acres, comprising a portion of Fort Sam 
Houston, Texas. 
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(b) CONDITIONS ON CONVEYANCE.—The Ad- 
ministrator shall— 

(1) use the real property described in sub- 
section (a) for cemeteries which are to be 
part of the National Cemetery System; 

(2) transfer any such real property back to 
the administrative jurisdiction of the Secre- 
tary of the Army, if it is not used for such a 
cemetery; and 

(3) enter into an agreement with the Sec- 
retary to carry out the purposes of this sec- 
tion. 

(e) LEGAL DESCRIPTION AND SuRvEYs.—The 
exact acreage and legal description of the 
real property to be conveyed under subsec- 
tion (a) shall be determined by surveys that 
are satisfactory to the Secretary. The cost 
of such surveys shall be borne by the Ad- 
ministrator. 

(d) ADDITIONAL TERMS AND CONDITIONS,— 
The Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

SEC. 2745. PROPERTY TRANSFER, BROOKLYN, NEW 
YORK. 

In accordance with the provisions of sec- 
tion 202 of the Federal Property and Ad- 
ministrative Services Act of 1949 (U.S.C. 
483) governing transfers of excess property, 
the Administrator of General Services shall 
transfer, without reimbursement, to the 
Secretary of the Navy the excess six story 
building and associated land, known as 
Dayton Manor, located near Fort Hamilton, 
Brooklyn, New York, for rehabilitation and 
use as military family housing. 

SEC. 2746. LAND EXCHANGE, ORANGE COUNTY, 
CALIFORNIA. 

(a) TRANSFER.—Subject to subsection (b), 
the Secretary of the Navy may convey to 
Orange County, California, all right, title, 
and interest of the United States in and toa 
parcel of real property, with improvements 
thereon, consisting of approximately 137 
acres located in the center of Mile Square 
Regional Park, Orange County, California. 

(b) ConsmpERATION.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), Orange County shall convey to 
the United States parcels of real property, 
with improvements thereon, consisting of 
approximately 41 total acres located adja- 
cent to the Marine Corps Air Station, 
Tustin. 

(c) Payment sy County.—If the fair 
market value of the real property and im- 
provements conveyed by the Secretary 
under subsection (a) exceeds the fair market 
value of the real property conveyed by 
Orange County under subsection (b), the 
county shall pay the difference to the 
United States. Any such payment shall be 
covered into the Treasury as miscellaneous 
receipts. 

(d) OBLIGATIONS OF PaRTIESs. -The exact 
acreages and legal descriptions of the real 
property to be conveyed under this section 
shall be determined by surveys which are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by Orange 
County. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 2747. USE OF LAND AT FORT A.P. HILL FOR NA- 
TIONAL SCOUT JAMBOREES. 

(a) In GenerRAL.—The Secretary of the 
Army may grant a license to the National 
Council of the Boy Scouts of America for 
the use of certain land and facilities at Fort 
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A.P. Hill, Virginia, by the Boy Scouts of 
America as a permanent site for National 
Scout Jamborees. 

(b) TERMS AND ConpiTIONs.—Any land and 
facilities made available by the Secretary 
for use by the Boy Scouts of America under 
this section shall be made available without 
charge, but shall be made available subject 
to such other terms and conditions as the 
Secretary of the Army considers appropri- 
ate to protect the interests of the United 
States. 

(cC) LEGAL DESCRIPTION AND SuRvEys.—The 
exact acreage and legal description of the 
real property and the exact facilities to be 
subject to a license under this section shall 
be determined by the Secretary of the 
Army. The cost of any surveys necessary to 
establish such legal description shall be 
borne by the Boy Scouts of America. 

SEC. 2748. TRANSFER OF LAND, JOLIET ARMY AM- 
MUNITION PLANT, ILLINOIS. 

(a) AUTHORITY To Convey.—Subject to 
subsections (b) and (c), the Secretary of the 
Army shall convey to the Administrator of 
Veterans’ Affairs not less than 200 acres of 
real property, including improvements 
thereon, located on the Joliet Army Ammu- 
nition Plant, Illinois, and with access to 
State Route 53. 

(b) Use or Lanp.—(1) The Administrator 
shall use the real property conveyed under 
subsection (a) for a national cemetery. 

(2) A national cemetery established on 
such real property shall become part of the 
National Cemetery System and shall be ad- 
ministered under chapter 24 of title 38, 
United States Code. 

(e) LEGAL DEScRIPTION.—The exact acreage 
and legal descriptions of any property con- 
veyed under this section shall be based on 
surveys which are satisfactory to the Secre- 
tary. The Administrator shall bear the cost 
of such surveys. 

SEC. 2749. LEASE OF PROPERTY AT THE NAVAL 
SUPPLY CENTER, OAKLAND, CALIFOR- 
NIA. 

(a) In GENERAL. — Subject to subsections 
(b) through (g), the Secretary of the Navy 
may lease, at fair market rental value, to 
the Port of Oakland, California, not more 
than 195 acres of real property, together 
with improvements thereon, at the Naval 
Supply Center, Oakland, California. 

(b) TERM oF LREASE.— The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, with an initial term not to exceed 25 
years and an option to extend for a term not 
to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION Pay- 
MENTS.—The Secretary may, under the 
terms of the lease, require the Port of Oak- 
land to pay the Secretary— 

(1) a negotiated amount for the structures 
on the leased property requiring replace- 
ment; and 

(2) a negotiated amount for expenses to be 
incurred by the Navy with respect to vacat- 
ing the leased property and relocating to 
other facilities. 

(d) Use or Funps.—(1) Funds received by 
the Secretary under subsection (c) may be 
used by the Secretary to pay for relocation 
expenses and constructing new facilities or 
making modifications to existing facilities 
which are necessary to replace facilities on 
the leased premises. 

(2)(A) Funds received by the Secretary for 
the fair market rental value of the real 
property may be used to pay for relocation 
and replacement costs incurred by the Navy 
in excess of the amount received by the Sec- 
retary under subsection (c). 
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(B) Funds received by the Secretary for 
such fair market rental value in excess of 
the amount used under subparagraph (A) 
shall be deposited into the miscellaneous re- 
ceipts of the Treasury. 

(e) AUTHORITY To DEMOLISH AND CON- 
STRUCT Facriitres.—The Secretary may, 
under the terms of the lease, authorize the 
Port of Oakland to demolish existing facili- 
ties on the leased land and to provide for 
construction of new facilities on such land 
for the use of the Port of Oakland. 

(f) Report.—The Secretary may not enter 
into a lease under this section until— 

(1) the Secretary has transmitted to the 
Committee on Armed Services of the Senate 
and of the House of Representatives a 
report containing an explanation of the 
terms of the lease, especially with respect to 
the amount the Secretary is to receive 
under subsection (c) and the amount that is 
expected to be used under subsection (d)(2); 
and 

(2) a period of 21 days has expired after 
the date on which such report was received 
by such Committees. 

(g) ADDITIONAL TERMS.—The Secretary 
may require such additional terms and con- 
ditions in connection with the lease author- 
ized by this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States. 

SEC. 2750. AUTHORITY TO RELEASE CERTAIN 
RIGHTS. 

(a) IN GENERAL.—Subject to subsection (b). 
the Secretary of the Army may release, dis- 
charge, waive, and quitclaim all right, title, 
and interest which the United States might 
have by virtue of the quitclaim deed dated 
November 22, 1957, in approximately 
46.1186 acres of real property, with improve- 
ments thereon, in Tarrant County, Texas. 

(b) Conpition.—The Secretary may carry 
out subsection (a) only after obtaining satis- 
factory assurances that the State of Texas 
shall obtain, in exchange for the real prop- 
erty referred to in subsection (a), a tract of 
real property— 

(1) which is at least equal in value to the 
real property referred to in subsection (a); 
and 

(2) which shall be, on the date on which 
the State obtains it, subject to the same re- 
strictions and covenants with respect to the 
Federal Government as are applicable on 
the date of the enactment of this Act to the 
real property referred to in subsection (a). 

(c) LEGAL DESCRIPTION OF REAL PROPER- 
TV. -The exact acreage and legal descrip- 
tions of the real property referred to in sub- 
section (a) shall be based upon surveys 
which are satisfactory to the Secretary. 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE I—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


SEC. 3101. SHORT TITLE. 

This title may be cited as the Depart- 
ment of Energy National Security and Mili- 
tary Applications of Nuclear Energy Au- 
thorization Act of 1988”. 


Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 3111. OPERATING EXPENSES. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
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of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,523,225,000 
for fiscal year 1988, to be allocated as fol- 
lows: 

(A) For 
$769,019,000. 

(B) For weapons testing, $396,550,000. 

(C) For production and surveillance. 
$1,893,830,000. 

D) For nuclear directed energy weapons 
research, development, and testing, 
$240,000,000. 

(E) For the defense inertial confinement 
fusion program, $149,000,000. 

(F) For program direction, $74,826,000. 

(2) For defense nuclear materials produc- 
tion, $1,424,521,000 to be allocated as fol- 
lows: 

(A) For uranium enrichment for naval re- 
actors, $141,500,000. 

(B) For other uranium enrichment, 
$11,500,000. 

(C) For production reactor operations, 
8540,035.000. 

D) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$485,700,000, of which $80,000,000 shall be 
used for special isotope separation. 

(E) For supporting services, $221,747,000. 

(F) For program direction, $24,039,000. 

(3) For environmental restoration and 
management of defense waste and transpor- 
tation, $578,519,000, to be allocated as fol- 
lows: 

(A) For environmental restoration, 
$97,798,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$411,597,000. 

(C) For waste research and development, 
$51,082,000. 

(D) For hazardous waste process planning, 
$7,112,000. 

(E) For 
$8,400,000. 

(F) For program direction, $2,530,000. 

(4) For verification and control technolo- 
gy, $128,290,000 for fiscal year 1988, of 
which $102,975,000 shall be used for detec- 
tion technology, to be allocated as follows: 

(A) $10,800,000 for on-site monitoring, of 
which $3,500,000 shall be allocated for 
CORRTEX hydrodynamic yield estimation 
technology training and equipment, 
$3,500,000 shall be allocated to improve the 
accuracy at low thresholds of nuclear test 
yield estimation using the CORRTEX hy- 
drodynamic yield estimation technology, 
and $1,000,000 shall be used to support a 
program to develop seismic, gravity, and 
electromagnetic methods for on-site moni- 
3 of suspected clandestine nuclear test 
sites. 

(B) $47,000,000 for satellite instrumenta- 
tion, of which $3,000,000 shall be allocated 
for a nuclear test monitoring payload for 
the Boost Surveillance and Tracking 
System, and $9,000,000 be allocated for mul- 
tiyear procurement of nuclear detection 
payloads for the Defense Support Program 
satellite. 

(C) $18,300,000 for seismic monitoring, of 
which $9,000,000 shall be used for develop- 
ment and fabrication of a Deployable Seis- 
mic Verification System. 

(D) $2,000,000 for debris and effluent 
monitoring. 

(E) $8,000,000 for other technical means 
of verification, of which $1,000,000 shall be 
allocated for a study evaluating the efficien- 
cy of an integrated comprehensive or low- 
threshold nuclear test ban verification 
system consisting of seismic monitoring sys- 


research and development, 


transportation management, 
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tems, satellite monitoring systems and on- 
site inspections, and $4,000,000 shall be allo- 
cated for the development of alternative 
and confirming nonseismic means of verify- 
ing nuclear testing limitations, including in- 
frasound research, improved data processing 
capabilities, and extremely low frequency 
monitoring technologies. 

(F) $3,900,000 for directed energy verifica- 
tion. 

(G) $12,975,000 for advanced concepts and 
technology development, of which 
$4,000,000 shall be allocated for research 
and development of technologies to support 
monitoring of a negotiated agreement to 
dismantle nuclear warheads and monitoring 
of a negotiated agreement halting the pro- 
duction of plutonium and uranium for nu- 
clear weapons. 

(5) For nuclear materials safeguards and 
security technology development program, 
$73,200,000. 

(6) For 
$32,000,000. 

(7) For naval reactors development, 
$544,100,000. 

SEC. 3112, PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa- 
cilities, and the continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 88-D-101, general plant projects, 
various locations, $24,200,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project-D-103, seismic upgrade, Building 
111, Livermore National Laboratory, Liver- 
more, California, $1,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,500,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $10,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$28,962,000. 

Project 88-D-121, general plant projects, 
various locations, $26,500,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$15,400,000. 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, $5,700,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $1,700,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas 
$2,700,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$1,000,000. 

Project 88-D-129, small intercontinental 
ballistic missile (SICBM) warhead produc- 
tion facilities, various locations, $29,400,000. 

Project 87-D-104, safeguards and security 
enhancements, Phase II, Livermore Nation- 
al Laboratory, Livermore, California, 
$7,000,000. 
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Project 87-D-123, protective clothing de- 
contamination facility, Rocky Flats Plant, 
Golden, Colorado, $4,608,000. 

Project 87-D-127, environmental, safety, 
and health upgrade, Mound Plant, Miamis- 
burg, Ohio, $1,737,000. 

Project 87-D-130, receiving and shipping 
facility, Pinellas Plant, St. Petersburg, Flor- 
ida, $2,400,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Livermore Nation- 
al Laboratory, Livermore, California, 
$12,000,000. 

Project 86-D-104, strategic defenses facili- 
ty, Sandia National Laboratories, Albuquer- 
que, New Mexico, $15,000,000. 

Project 86-D-105, instrumentation sys- 
tems laboratory, Sandia National Laborato- 
ries, Albuquerque, New Mexico, $8,000,000. 

Project 86-D-106, laboratory data commu- 
nications center, Los Alamos National Labo- 
ratory, Los Alamos, New Mexico, 
$12,200,000. 

Project 86-D-122, structural upgrade of 
existing plutonium facilities, Rocky Flats 
Plant, Golden, Colorado, $221,000. 

Project 86-D-123, environmental hazards 
elimination, various locations, $13,289,000. 

Project 86-D-125, safeguards and site se- 
curity upgrade, Phase II, Pantex Plant, 
Amarillo, Texas, $2,000,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $46,773,000. 

Project 85-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase I, various locations, 
$33,500,000. 

Project 85-D-103, safeguards and security 
enhancements, Livermore National Labora- 
tory and Sandia National Laboratories, 
Livermore, California, $9,200,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Las Vegas, 
Nevada, $28,000,000. 

Project 85-D-106, hardened engineering 
test building, Livermore National Laborato- 
ry, Livermore, California, $100,000. 

Project 85-D-112, enriched uranium recov- 
ery improvements, Y-12 Plant, Oak Ridge, 
Tennessee, $12,544,000. 

Project 85-D-113, power plant and steam 
distribution system, Pantex Plant, Amarillo, 
Texas, $2,000,000, 

Project 85-D-115, renovate plutonium 
building utility systems, Rocky Flats Plant, 
Golden, Colorado, $1,060,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $998,000. 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, $5,458,000. 

Project 84-D-112, Trident II warhead pro- 
duction facilities, various locations, 
$3,300,000. 

Project 84-D-124, environmental improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$5,878,000. 

Project 84-D-211, safeguards and site se- 
curity upgrading, Y-12 Plant, Oak Ridge, 
Tennessee, $18,253,000. 

Project, 82-D-107, utilities and equipment 


restoration, replacement, and upgrade, 
Phase III, various locations, $76,929,000, 
(2) For materials production: 


New production reactor, location to be de- 
termined, $20,000,000. 

Project 88-D-146, general plant projects, 
various locations, $31,230,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$2,900,000. 
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Project 87-D-150, radioactive liquid efflu- 
ent treatment facility, Richland, Washing- 
ton, $5,000,000. 

Project 87-D-152, environmental protec- 
tion, plantwide, Savannah River, South 
Carolina, $2,800,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I and II, 
Feed Materials Production Center, Fernald, 
Ohio, $35,000,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $35,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II. and III, various loca- 
tions, $55,160,000. 


Project 86-D-151, PUREX electrical 
system upgrade, Richland, Washington, 
$1,900,000. 


Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $4,500,000. 

Project 86-D-154, effluent treatment 
facility, Savannah River, South Carolina, 
$19,175,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$13,000,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$28,000,000. 

Project 85-D-140, productivity and radio- 
logical improvements, Feed Materials Pro- 
duction Center, Fernald, Ohio, $7,831,000. 

Project 85-D-145, fuel production facility, 
Savannah River, South Carolina, 
$21,100,000. 

Project 84-D-134, safeguards and security 
improvements, plantwide, Savannah River, 
South Carolina, $9,685,000. 

Project 84-D-135, process facility modifi- 
cations, Richland, Washington, $10,000,000. 

Project 83-D-148, non-radioactive hazard- 
ous waste management, $4,200,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II. III, IV, and V, 
various locations, $10,600,000. 

(3) For defense waste and transportation 
management: 

Project 88-D-171, general plant projects, 
various locations, $20,436,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$7,500,000. 

Project 87-D-172, WESF K-3 filter up- 
grade, Richland, Washington, $2,800,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$7,200,000. 

Project 87-D-174, 241-AQ tank farm, 
Richland, Washington, $22,300,000. 

Project 87-D-175, steam system rehabili- 
tation, Phase I, Richland, Washington, 
$12,600,000. 

Project 87-D-177, test reactor area liquid 
radioactive waste cleanup system, Phase III, 
Idaho National Engineering Laboratory, 
Idaho, $3,900,000. 

Project 87-D-180, burial ground expan- 
sion, Savannah River, South Carolina, 
$8,200,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $6,800,000. 

Project 86-D-174, low-level waste process- 
ing and shipping system, Feed Materials 
Production Center, Fernald, Ohio, 
$4,628,000. 

Project 86-D-175, Idaho National Engi- 
neering Laboratory security upgrade, Idaho 
National Engineering Laboratory, Idaho, 
$742,000. 

Project 85-D-157, seventh calcined solids 
storage facility, Idaho National Engineering 
Laboratory, Idaho, $2,181,000. 


CONGRESSIONAL RECORD—HOUSE 


Project 85-D-158, central warehouse up- 
grade, Richland, Washington, $56,000. 

Project 85-D-159, new waste transfer fa- 
cilities, H-area, Savannah River, South 
Carolina, $13,682,000. 

Project 81-T-105, defense waste process- 
ing facility, Savannah River, South Caroli- 
na, $120,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast New 
Mexico, $35,901,000. 

(4) For naval reactors development: 

Project 88-N-101, general plant projects, 
various locations, $4,800,000. 

Project 88-N-102, expanded core facility 
receiving station, Naval Reactors Facility, 
Idaho, $2,100,000. 

Project 88-N-103, material handling and 
storage modifications, Knolls Atomic Power 
Laboratory, Niskayuna, New York, $400,000. 

Project 88-N-104, prototype availability 
facilities, Kesselring site, Knolls Atomic 
Power Laboratory, West Milton, New York, 
$1,000,000. 

Project 87-N-102, Kesselring site facilities 
upgrade, Knolls Atomic Power Laboratory, 
West Milton, New York, $8,400,000. 

(6) For capital equipment not related to 
construction: 

(A) For weapons activities, $266,230,000, of 
which $17,000,000 shall be allocated for nu- 
clear directed energy weapons and 
$10,000,000 shall be allocated for the de- 
fense inertial confinement fusion program. 

(B) For materials production, $91,285,000. 

(C) For defense waste and transportation 
management, $43,687,000. 

(D) For verification and control technolo- 
gy, $5,100,000. 

(E) For nuclear safeguards and security, 
$4,600,000. 

(F) For naval reactors development, 
$45,000,000. 

SEC. 3113. FUNDING LIMITATIONS. 

(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 
THE DEPARTMENT OF ENERGY RELATING TO THE 
STRATEGIC DEFENSE Initrative.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1988 for operating ex- 
penses and plant and capital equipment, not 
more than $279,000,000 may be obligated or 
expended for programs, projects, and activi- 
ties of the Department of Energy relating to 
the Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of 
the funds appropriated to the Department 
of Energy for fiscal year 1988 for operating 
expenses and plant and capital equipment, 
not less than $159,000,000 shall be used for 
the defense inertial confinement fusion pro- 
gram. 

(c) REPROGRAMMING PROHIBITION.—No 
amount appropriated to the Department of 
Energy for fiscal year 1988 for operating ex- 
penses for verification and control technolo- 
gy may be used for any other program. 

Part B—REcuRRING GENERAL PROVISIONS 
SEC, 3121. REPROGRAMMING. 

(a) NOTICE To CoNGRESS.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 


October 13, 1987 


House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary of Energy (in this title referred to 
as the Secretary“) containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 

(a) IN GENERAL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) Report To Concress.—If at any time 
during the construction of any general plant 
project authorized by this title, the estimat- 
ed cost of the project is revised because of 
unforeseen cost variations and the revised 
cost of the project exceeds $1,200,000, the 
Secretary shall immediately furnish a com- 
plete report to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives explaining 
the reasons for the cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (3), construction on a construc- 
tion project described in paragraph (2) may 
not be started, and additional obligations 
may not be incurred in connection with the 
project, above the total estimated cost of 
the construction project whenever the cur- 
rent estimated cost of the project exceeds 
by more than 25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to the 
Congress. 

(2) Paragraph (1) applies to any construc- 
tion project which is authorized by section 
3012 of this title or which is in support of 
national security programs of the Depart- 
ment of Energy and was authorized by any 
previous Act. 

(3) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) Exception.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY. 

Funds appropriated pursuant to this title 
may be transferred to other agencies of the 
Government, but only for the performance 
of the work for which the funds were au- 
thorized and appropriated. Funds so trans- 
ferred may be merged with the appropria- 
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tions of the agency to which the funds are 
transferred. 
SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN. 

(a) In GENERAI.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives in writing of the details of 
such project at least 30 days before any 
funds are obligated for design services for 
such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY CON- 
STRUCTION DESIGN. 

In addition to the advance planning and 
construction design authorized by section 
3112, the Secretary may perform planning 
and design using available funds for any De- 
partment of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for operating ex- 
penses and plant and capital equipment are 
available for use, when necessary, in connec- 
tion with all national security programs of 
the Department of Energy. 

SEC. 3128. ADJUSTMENTS FOR PAY INCREASES. 

Appropriations authorized by this title for 
salary, pay, retirement, or other benefits for 
Federal employees may be increased by 
such amounts as may be necessary for in- 
creases in such benefits authorized by law. 
SEC, 3129. AVAILABILITY OF FUNDS. 

When so specified in an appropriation 
Act, amounts appropriated pursuant to this 
title for operating expenses or for plant and 
capital equipment may remain available 
until expended. 

PART C—MISCELLANEOUS PROVISIONS 
SEC. 3131. ALLOWABLE COSTS TO INCLUDE CER- 
TAIN INFORMATION PROVIDED TO 
CONGRESS AND STATE LEGISLA- 


(a) ALLOWABLE Costs.—Section 1534(b) of 
the Department of Energy National Securi- 
ty and Military Applications of Nuclear 
Energy Authorization Act of 1986 (title XV 
of Public Law 99-145; 42 U.S.C. 7256a(b)), is 
amended— 

(1) by inserting “(1)” before Not later 
than”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) In any regulations implementing sub- 
section (a)(2), the Secretary may not treat 
as not allowable (by reason of such subsec- 
tion) the following costs of a contractor: 

“(A) Costs of providing to Congress or a 
State legislature, in response to a request 
from Congress or a State legislature, infor- 
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mation of a factual, technical, or scientific 
nature, or advice of experts, with respect to 
topics directly related to the performance of 
the contract. 

“(B) Costs for transportation, lodging, or 
meals incurred for the purpose of providing 
such information or advice.“ 

(b) EFFECTIVE Date,—Regulations to im- 
plement paragraph (2) of section 1534(b) of 
the Department of Energy National Securi- 
ty and Military Applications of Nuclear 
Energy Authorization Act of 1986 (as added 
by subsection (a)) shall be prescribed not 
later than 90 days after the date of the en- 
actment of this Act. Such regulations shall 
apply as if included in the original regula- 
tions prescribed under such section. 

SEC. 3132. LIVERMORE NATIONAL LABORATORY. 

(a) REDESIGNATION.—The Ernest Orlando 
Lawrence Livermore National Laboratory 
facilities at Livermore, California, which 
were so named by section 212(d)(2) of the 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1980 (Public 
Law 96-164; 93 Stat. 1265), shall be known 
hereafter as the “Livermore National Labo- 
ratory”. Any reference in any law, regula- 
tion, map, document, or record of the 
United States to such facilities shall be 
deemed hereafter to be a reference to the 
Livermore National Laboratory. 

(b) Rereat.—Section 212(d)(2) of the De- 
partment of Energy National Security and 
Military Applications of Nuclear Energy Au- 
thorization Act of 1980 (Public Law 96-164; 
93 Stat. 1265) is hereby repealed. 

SEC. 3133. MODERNIZATION OF NUCLEAR WEAPONS 
COMPLEX. 

(a) Stupy.—The President shall conduct a 
study, in consultation with experts in both 
the Federal Government and the private 
sector, on the nuclear weapons complex for 
the purpose of determining the overall size 
and productive capacity necessary to sup- 
port national security objectives. 

(b) PLtan.—The President shall formulate 
a plan, based on the study conducted under 
subsection (a), to modernize the nuclear 
weapons complex by achieving the neces- 
sary size and capacity determined under the 
study, Such plan shall include— 

(1) actions necessary to ensure operation 
of facilities in the nuclear weapons complex 
in a safe and environmentally acceptable 
manner; 

(2) a schedule for implementation of the 
plan; and 

(3) the estimated costs of implementation 
of the plan. 

(c) Report.—The President shall submit a 
report to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
the House of Representatives containing 
recommendations resulting from the study 
required by subsection (a) and a description 
of the plan required by subsection (b). The 
report shall be submitted by February 15, 
1988. 

(d) NUCLEAR WEAPONS COMPLEX DEFINI- 
TIoN.—In this section, the term “nuclear 
weapons complex” includes facilities for nu- 
clear weapons research, development, and 
testing, nuclear materials production, nucle- 
ar weapons components manufacture, and 
assembly of nuclear weapons, 


SEC. 3134. NUCLEAR WEAPONS COUNCIL AMEND- 
MENTS. 


(a) UNDER SECRETARY OF DEFENSE FOR Ac- 
QUISITION TO BE CHAIRMAN.—Section 179(a) 
of title 10, United States Code, is amended 
by striking out paragraph (1) and inserting 
in lieu thereof the following: 
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“(1) The Under Secretary of Defense for 
Acquisition.". 

(b) AssISTANT TO SECRETARY OF DEFENSE 
FoR ATOMIC ENERGY.—(1) Chapter 4 of title 
10, United States Code, is amended by 
adding at the end the following new section: 


“§ 141. Assistant to the Secretary of Defense for 
Atomic Energy 


“There is an Assistant to the Secretary of 
Defense for Atomic Energy, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The As- 
sistant to the Secretary shall advise the Sec- 
retary of Defense and the Joint Nuclear 
Weapons Council on nuclear energy and nu- 
clear weapons matters.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“141. Assistant to the Secretary of Defense 
for Atomic Energy.“. 

(3) Section 5316 of title 5, United States 
Code, is amended by striking out “Chairman 
of the Military Liaison Committee to the 
Atomic Energy Commission, Department of 
Defense“ and inserting in lieu thereof As- 
sistant to the Secretary of Defense for 
Atomic Energy“. 

SEC. 3135. NUCLEAR TESTING LIMITATION. 

(a) LIMITATION.—Effective 90 days after 
the date of the enactment of this Act, funds 
appropriated for fiscal year 1988 may not be 
obligated or expended to carry out a nuclear 
explosion with a yield exceeding one kilo- 
ton, or a nuclear explosion that is conducted 
outside a designated test area, unless the 
President certifies to Congress— 

(1) that the Soviet Union, after the end of 
the 90-day period beginning on the date of 
the enactment of this Act, has carried out a 
nuclear explosion with a yield exceeding 
one kiloton; 

(2) that the Soviet Union, after the end of 
such 90-day period, has carried out a nucle- 
ar explosion outside a designated test area; 


or 

(3) that the Soviet Union has refused to 
accept and implement reciprocal in-country 
monitoring arrangements to take effect not 
later than the last day of such 90-day period 
and extend through the remainder of fiscal 
year 1988. 

(b) TERMINATION FOR CERTAIN NEW AGREE- 
MENTS.—The limitation on nuclear explo- 
sions in subsection (a) shall cease to apply if 
supplanted by an agreement, accord, or 
treaty between the United States and the 
Soviet Union establishing significant limits 
on nuclear explosions by such countries 
that is negotiated after the date of the en- 
actment of this Act. 

(c) Derinrrions.—For purposes of this sec- 
tion: 

(1) The term “in-country reciprocal moni- 
toring arrangements” means arrangements 
between the United States and the Soviet 
Union to supplement national technical 
means of verification through the emplace- 
ment by each country of seismic monitoring 
stations on the national territory of the 
other so that the seismic monitoring net- 
work of each nation will be capable of de- 
tecting and identifying nuclear explosions 
with a yield exceeding one kiloton at known 
nuclear weapons test sites of the other 
nation and at any other site of the other 
nation that currently has the capability to 
accommodate decoupled nuclear explosions 
with a yield exceeding one kiloton. 

(2) The term “designated test area“ means 
an area within the Soviet Union or the 
United States which— 
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(A) is known to be composed of strong- 
coupling rock; and 

(B) is located within the boundaries of a 
single existing nuclear weapons testing site 
in such country. 

SEC. 3136. ANNUAL REPORT ON SAFETY OF THE NU- 
CLEAR WEAPONS COMPLEX. 

(a) REQUIREMENT FOR ANNUAL REPORT.—(1) 
The Secretary of Energy shall request the 
National Academy of Sciences to submit an 
annual report on the status of the nuclear 
weapons complex. Each such report shall in- 
clude— 

(A) an evaluation of the safety of current 
facilities and steps that are required to 
assure the continued safe operation of such 
facilities; 

(B) an evaluation of the environmental 
impact of the operation of those facilities; 

(C) an estimation of the approximate 
maximum production capability for each 
nuclear reactor of the Department of 
Energy consistent with safe operation; 

(D) the approximate date on which a re- 
placement will be required for each such re- 
actor; and 

(E) findings and recommendations. 

(2) The report shall be submitted concur- 
rently to Congress and the Secretary not 
later than February 1 of each year, begin- 
ning with February 1, 1988. 

(b) REVIEW AND COMMENT BY SECRETARY.— 
(1) The Secretary shall review the findings 
and recommendations contained in the 
report under subsection (a) and shall sepa- 
rately provide to Congress a report contain- 


(A) the Secretary’s comments on such 
findings and recommendations; and 

(B) a description (including cost assess- 
ments) of plans of the Secretary to correct 
any technical problems described in the 
report or to carry out recommendations set 
forth in the report. 

(2) The Secretary shall submit the report 
required by paragraph (1) no later than 30 
days after receipt of the report required by 
subsection (a). 

SEC. 3137. REQUIREMENTS TO ENSURE SAFE OPER- 
ATION OF N REACTOR. 

(a) Report BY NATIONAL ACADEMY OF SCI- 
ENCES.—The Secretary of Energy shall re- 
quest the National Academy of Sciences to 
submit by October 1, 1987, a report summa- 
rizing its findings, conclusions, and recom- 
mendations relating to the safety of oper- 
ation of the N Reactor at the Hanford Res- 
ervation, Washington (hereafter in this sec- 
tion referred to as the “N Reactor”). Such 
report shall be prepared from the Acade- 
my’s current assessment of safety and tech- 
nical issues at Department of Energy class A 
reactors being conducted pursuant to sec- 
tion 3136 of the Department of Energy Na- 
tional Security and Military Applications of 
Nuclear Energy Authorization Act of 1987 
(division C of Public Law 99-661; 100 Stat. 
4064). The report may include a review of 
the reports and recommendations of the so- 
called Roddis panel and shall be in addition 
to any other report submitted by the Acade- 
my on the N Reactor to the Department of 
Energy. The report shall be submitted to— 

(1) the Secretary of Energy; and 

(2) the Committee on Armed Services and 
the Committee on Energy and Commerce of 
the House of Representatives, and the Com- 
mittee on Armed Services and the Commit- 
tee on Environment and Public Works of 
the Senate. 

(b) RESTRICTION ON OPERATION OF N REAC- 
tor.—The Secretary of Energy 

(1) may not operate the N Reactor before 
November 1, 1987; and 
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(2) may not operate the N Reactor until 
the Secretary submits to the Committees 
specified in subsection (a) a certification 
that the N Reactor is safe to operate. 

() EFFECT ON ENVIRONMENTAL IMPACT 
STATEMENT.—No requirement or restriction 
in this section (including the delay in oper- 
ation of the N Reactor until at least Octo- 
ber 31, 1987) shall affect or be considered in 
the application or interpretation of the Na- 
tional Environmental Policy Act (42 U.S.C. 
4321 et seq.) to the N Reactor. 

(d) OPERATION DEFINED.—For purposes of 
this section, the term “operation” with re- 
spect to the N Reactor means any activity 
carried out for the purpose of producing 
special nuclear materials by achieving a 
state of criticality. 


TITLE II- NATIONAL DEFENSE STOCKPILE 


SEC, 3201. SHORT TITLE. 

This title may be cited as the “Strategic 
and Critical Materials Stock Piling Amend- 
ments of 1987”. 

SEC. 3202, STOCKPILE REQUIREMENTS. 

(a) PURPOSE or STOCKPILE.—Section 2 of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98a) is amended by 
adding at the end the following new subsec- 
tion: 

(o) It is the intent of Congress 

“(1) that the National Defense Stockpile 
be used to serve the interest of national de- 
fense only and not be used for economic or 
budgetary purposes; and 

2) that the quantities of materials stock- 
piled under this Act should be sufficient to 
sustain the United States for a period of not 
less than three years during a war emergen- 
cy situation that would necessitate total mo- 
bilization of the economy of the United 
States for a conventional global war of in- 
definite duration.“ 

(b) ESTABLISHMENT OF STOCKPILE REQUIRE- 
MENTS By Law.—Section 3 of such Act (50 
U.S.C. 98b) is amended to read as follows: 


“ESTABLISHMENT BY LAW OF STOCKPILE 
REQUIREMENTS 


“Sec. 3. (a) The materials that are strate- 
gic and critical materials for the purposes of 
this Act, and the quality and quantity of 
each such material to be acquired for the 
purposes of this Act and the form in which 
each such material shall be acquired and 
stored, shall be established by law. 

“(b) Such materials when acquired, to- 
gether with the other materials described in 
section 4, shall constitute and be collectively 
known as the National Defense Stockpile 
(hereinafter in this Act referred to as the 
‘stockpile’). 

(e) Determinations under subsection (a) 
shall be known as ‘stockpile requirements’.”. 

(c) INITIAL LEVEL OF STOCKPILE REQUIRE- 
MENTS.—The determinations in effect as of 
October 1, 1984, under section 3(a) of the 
Strategic and Critical Materials Stock Piling 
Act shall be the stockpile requirements for 
the purposes of such section, as amended by 
this Act, until otherwise provided by law. 
SEC. 3203. TRANSFER OF CERTAIN STOCKPILE 

FUNCTIONS TO THE SECRETARY OF 
DEFENSE. 

(a) In GeneraL.—Sections 5, 6, 6A, 10, and 
11 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98d, 98e, 98e-1, 
98h-1, 98h-2) are amended by striking out 
“President” each place it appears and in- 
serting in lieu thereof Secretary“. 

(b) DEFINITION or SEcRETARY.—Section 12 
of such Act (50 U.S.C. 98h-3) is amended by 
adding at the end the following new para- 
graph: 
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‘(3) The term ‘Secretary’ means the Sec- 
retary of Defense.“ 
SEC. 3204. ANNUAL RECOMMENDATION OF STOCK- 
PILE REQUIREMENTS BY SECRETARY 
OF DEFENSE. 
The Strategic and Critical Materials Stock 
Piling Act is amended by adding at the end 
the following new section: 


“ANNUAL REPORT ON STOCKPILE REQUIREMENTS 


“Sec. 14. (a) IN GENERAL. In order to 
assist Congress in determining stockpile re- 
quirements under section 3, the Secretary 
shall submit to Congress an annual report 
on stockpile requirements. Each such report 
shall be submitted with the annual report 
submitted under section 11(b) and shall in- 
clude— 

1) the Secretary’s recommendations 
with respect to stockpile requirements; and 

“(2) the matters required under subsec- 
tion (b). 

“(b) NATIONAL EMERGENCY PLANNING As- 
SUMPTIONS.—Each report under this section 
shall set forth the national emergency plan- 
ning assumptions used in determining the 
stockpile requirements recommended by the 
Secretary, based upon total mobilization of 
the economy of the United States for a con- 
ventional global war for a period of not less 
than three years. Assumptions to be set 
forth include assumptions relating to each 
of the following: 

“(1) Length and intensity of the assumed 
emergency. 

2) The military force structure to be mo- 
bilized. 

63) Losses from enemy action. 

“(4) Military, industrial, and essential ei- 
vilian requirements to support the national 
emergency. 

“(5) Budget authority to meet the total 
mobilization, military, industrial, and essen- 
tial civilian requirements. 

6) The availability of supplies of strate- 
gic and critical materials from foreign 
sources, taking into consideration possible 
shipping losses. 

“(7) Domestic production of strategic and 
critical materials. 

“(8) Civilian austerity measures.”. 

SEC. 3205. STOCKPILE MANAGEMENT. 

The Strategic and Critical Materials Stock 
Piling Act is amended by adding after sec- 
tion 14 (as added by section 3204) the fol- 
lowing new sections: 


“INTERAGENCY AGREEMENTS 


“Sec. 15. (a) AUTHORITY TO ENTER INTO 
AGREEMENTS.—The Secretary may enter into 
an interagency agreement with the head of 
any other department or agency for the per- 
formance of functions of the Secretary re- 
lating to section 6. 

(b) REIMBURSEMENT.—The Secretary shall 
reimburse the head of any such agency for 
expenses incurred by that agency in the ad- 
ministration of functions relating to the 
stockpile assigned to that agency by the 
Secretary under such an interagency agree- 
ment. 


“APPROPRIATIONS TO BE MADE TO DEPARTMENT 
OF DEFENSE 


“Sec. 16. Appropriations for the operation 
and management of the stockpile and for 
deposit to the National Defense Stockpile 
Transaction Fund shall be made as part of 
appropriations made to the Department of 
Defense for the military functions of the 
Department.”. 

SEC. 3206. USES OF STOCKPILE TRANSACTION 
FUND. 


Section 9(b)(2) of the Strategie and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
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98h(b)(2)) is amended by striking out sub- 
paragraph (F). 


TITLE HI—CIVIL DEFENSE 


SEC. 3301, AUTHORIZATION OF APPROPRIATION. 
There is hereby authorized to be appropri- 

ated $134,806,000 for fiscal year 1988 for the 

purpose of carrying out the Federal Civil 

Defense Act of 1950. 

SEC. 3302. PROHIBITION. 

Notwithstanding any other provision of 
law, funds available to the Federal Emer- 
gency Management Agency for fiscal years 
1987 and 1988 for obligation and expendi- 
ture under the Federal Civil Defense Act of 
1950 may not be withheld or withdrawn at 
any time (before, on, or after the date of 
the enactment of this Act) during such 
fiscal years from any State or any other 
entity on the basis of such State or other 
entity’s failure to participate, or determina- 
tion not to participate, in a simulated nucle- 
ar attack exercise. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An act to au- 
thorize appropriations for fiscal year 
1988 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for fiscal 
year 1988 for the Armed Forces, to au- 
thorize appropriations for fiscal year 
1989 for certain activities of the De- 
partment of Defense, and for other 
purposes.” 

A motion to reconsider was laid on 
the table. 


DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT, 1988 AND 
1989 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
864) to authorize appropriations for 
fiscal years 1988 and 1989 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for such Department for 
fiscal years 1988 and 1989, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 864 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

SHORT TitTte.—This Act may be cited as 
the “Department of Defense Authorization 
Act, 1988 and 1989“. 
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TITLE I—PROCUREMENT 
Part A—FUNDING AUTHORIZATIONS 
SEC. 101. ARMY 

Funds are hereby authorized to be appro- 
priated for procurement for the Army as 
follows: 

(1) For aircraft: 

(A) $2,805,859,000, for fiscal year 1988. 

(B) $2,643,083,000, for fiscal year 1989. 

(2) For missiles: 

(A) $2,412,928,000, for fiscal year 1988. 

(B) $2,367,461,000, for fiscal year 1989. 

(3) For weapons and tracked combat vehi- 
cles: 

(A) $3,410,437,000, for fiscal year 1988. 

(B) $3,144,212,000, for fiscal year 1989. 

(4) For ammunition: 

(A) $2,131,239,000, for fiscal year 1988. 

(B) $2,166,732,000, for fiscal year 1989. 

(5) For other procurement: 

(A) $5,522,163,000, for fiscal year 1988. 

(B) $6,030,274,000, for fiscal year 1989. 

SEC. 102. NAVY AND MARINE CORPS 

(a) Navy.—Funds are hereby authorized to 
be appropriated for procurement for the 
Navy as follows: 

(1) For aircraft: 

(A) $9,562,607,000, for fiscal year 1988. 

(B) $5,160,280,000, for fiscal year 1989. 

(2) For weapons (including missiles and 
torpedoes): 

(A) $6,219,532,000, for fiscal year 1988. 

(B) $3,044,459,000, for fiscal year 1989. 

(3) For shipbuilding and conversion; 

(A) $10,081,455,000, for fiscal year 1988. 

(B) $2,936,400,000, for fiscal year 1989. 

(4) For other procurement: 

(A) $4,967,627,000, for fiscal year 1988. 

(B) $1,094,201,000, for fiscal year 1989. 

(b) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) $1,378,440,000, for fiscal year 1988. 

(2) $810,006,000, for fiscal year 1989. 

SEC. 103. AIR FORCE 

(a) Funds are hereby authorized to be ap- 
propriated for procurement for the Air 
Force as follows: 

(1) For aircraft: 

(A) $13,754,873,000, for fiscal year 1988. 

(B) $9,272,047,000, for fiscal year 1989. 

(2) For missiles: 

(A) $9,137,539,000, for fiscal year 1988. 

(B) $7,164,439,000, for fiscal year 1989. 

(3) For other procurement: 

(A) $8,210,782,000, for fiscal year 1988. 

(B) $8,453,171,000, for fiscal year 1989. 

SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for Defense Agencies as follows: 

(1) $1,276,891,000, for fiscal year 1988. 

(2) $863,622,000, for fiscal year 1989. 

SEC. 105. RESERVE COMPONENTS 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for fiscal year 1988 for procurement of 
aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment 
for the reserve components of the Armed 
Forces in the amount of $300,000,000. 

(b) AUTHORIZATIONS IN ADDITION TO OTHER 
Amounts.—The authorization of appropria- 
tions contained in subsection (a) is in addi- 
tion to any other amounts authorized to be 
appropriated by this or any other Act. 

SEC. 106, CERTAIN AUTHORITY PROVIDED THE SEC- 
RETARY OF DEFENSE IN CONNECTION 
WITH NATO AIRBORNE WARNING AND 
CONTROL SYSTEM (AWACS) PROGRAM 

Effective on October 1, 1987, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100), is amended— 
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(1) by striking out “fiscal year 1987“ each 
place it appears and inserting in lieu thereof 
“fiscal years 1988 and 1989”; and 

(2) by inserting “and the Memorandum of 
Understanding for Operations and Support 
of the NATO Airborne Early Warning and 
Control Force, signed by the United States 
Ambassador to NATO and other follow-on 
support agreements for the NATO E-3A be- 
tween the United States Government and 
the commander of the NATO E-3A Force,” 
after December 6, 1978,“ 


PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 121. ARMY PROGRAMS 

(a) FORWARD AREA AIR DEFENSE HEAVY 
SystemM.—Funds appropriated or otherwise 
available to the Army for procurement for 
fiscal year 1988 may not be obligated or ex- 
pended for the procurement of any air de- 
fense system submitted to the Army for 
evaluation in response to Army solicitation 
number DAAH01-87-R-A988 unless the Sec- 
retary of the Army determines that the 
system meets the full system requirements 
specified in that solicitation. 

(b) STINGER Missire.—Section 107(e) of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 100 Stat. 3827) 
is repealed, 

(c) RDX Facriiry.—The Secretary of the 
Army may award one or more contracts, in 
advance of appropriations therefor, for the 
design and construction of an RDX manu- 
facturing plant if each such contract limits 
the amount of payments that the Federal 
Government is obligated to make under 
such contract to the amount of appropria- 
tions available, at the time such contract is 
awarded, for obligation under such contract. 
Such design and construction may be ac- 
complished by using one-step turn-key selec- 
tion procedures, or other competitive con- 
tracting methods. 

(d) ARMY TRUCK PRoGRAM.—Funds appro- 
priated to the Department of Defense 
before, on, or after the date of the enact- 
ment of this Act or otherwise made avail- 
able to the Department of Defense may not 
be obligated for purposes of procuring tacti- 
cal transport trucks with a capacity in 
excess of 4000 pounds unless the trucks are 
acquired after a competition based on per- 
formance specifications that satisfy the De- 
partment of the Army's requirements for 
such vehicles. 

(e) LIGHTWEIGHT TaCFIRE.—Funds appro- 
priated to the Department of Defense 
before, on, or after the date of the enact- 
ment of this Act or otherwise made avail- 
able to the Department of Defense may not 
be obligated to enter into any contract for 
purposes of acquiring the Lightweight Tac- 
fire fire support system. 

SEC. 122. NAVY PROGRAMS 

(a) H-53 Arrcrart.—Of the funds appro- 
priated to the Navy for fiscal year 1988 for 
the procurement of the H-53 aircraft, not 
more than 30 percent of such funds may be 
obligated until the Secretary of the Navy 
has submitted to Congress a report contain- 
ing the preliminary results of dynamic 
structural tests on the H-53 aircraft and the 
recommendations of the Secretary regard- 
ing the advisability of continuing procure- 
ment of such aircraft. 

(b) Lanp-BasEeD TANKERS.—Funds appro- 
priated to the Navy before, on, or after the 
date of enactment of this Act or otherwise 
made available to the Navy may not be obli- 
gated or expended for the purpose of ac- 
quiring or operating land-based tanker air- 
craft unless the Secretary of Defense has 
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certified to Congress that the Department 
of the Air Force and the Department of the 
Navy will not enter into a memorandum of 
agreement regarding Air Force support of 
Navy land-based tanker requirements. For 
the purposes of this section, the KC-130T 
aircraft operated by the Marine Corps is not 
considered a land-based tanker aircraft. 

(c) LEASE OR CHARTER OF NEW TANKERS.— 
Subject to section 2401 of title 10, United 
States Code, the Secretary of the Navy may 
enter into long-term leases and charters for 
militarily useful tanker vessels constructed 
in the United States. 

SEC. 123. AIR FORCE PROGRAMS 

(a) T-46 AlRcRATT. Funds appropriated to 
the Air Force for fiscal years 1986 and 1987 
may not be obligated or expended for pro- 
curement of the T-46 aircraft (other than 
those aircraft under contract on the date of 
the enactment of this Act for lot one air- 
craft) or in connection with a competition 
for trainer aircraft. 

(b) A-7 CLOSE Arr Support Arrcrart.—Of 
the amount appropriated or otherwise made 
available to the Air Force for fiscal year 
1988 for procurement of aircraft, 
$10,000,000 shall be available only for the 
procurement of equipment, facilities, and 
services for the modification of A-7 aircraft 
under the A-7 Plus program. None of such 
funds may be obligated until the Secretary 
of Defense has certified to Congress, in writ- 
ing, that the A-7 Plus program is a cost-ef- 
fective approach to modernizing close air 
support and battlefield air interdiction 
squadrons in the Air Force and the Air Na- 
tional Guard. 

Part C—MILESTONE AND MULTIYEAR 
CONTRACT AUTHORIZATIONS 


SEC. 131. MILESTONE AUTHORIZATIONS FOR PRO- 
CUREMENT 


(a) MOBILE SUBSCRIBER EQUIPMENT.—(1) Of 
the funds appropriated to the Army pursu- 
ant to section 101, $1,019,800,000 of the 
amount appropriated for fiscal year 1988 
and $995,700,000 of the amount appropri- 
ated for fiscal year 1989 may be obligated 
only for Mobile Subscriber Equipment. 

(2) Funds are authorized to be appropri- 
ated to the Army for procurement of Mobile 
Subscriber Equipment as follows: 

(A) For fiscal year 1990, $976,200,000. 

(B) For fiscal year 1991, $360,000,000. 

(b) Army TACTICAL MISSILE System.—(1) 
Of the amount appropriated to the Army 
pursuant to section 101, $16,925,000 of the 
amount appropriated for fiscal year 1988 
and $81,300,000 of the amount appropriated 
for fiscal year 1989 may be obligated only 
for the Army Tactical Missile System. 

(2) Funds are authorized to be appropri- 
ated to the Army for procurement of the 
Army Tactical Missile System as follows: 

(A) For fiscal year 1990, $158,200,000. 

(B) For fiscal year 1991, $209,000,000. 

(C) For fiscal year 1992, $88,200,000. 

(c) TRIDENT II Misstre.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 102, $2,251,331,000 of the amount 
appropriated for fiscal year 1988 and 
$2,227,100,000 of the amount appropriated 
for fiscal year 1989 may be obligated only 
for the Trident II missile. In achieving any 
undistributed reduction required to be made 
in programs, projects, or activities for which 
funds have been appropriated to the De- 
partment of Defense for fiscal year 1988, no 
reduction may be made in the amount of 
funds available for the program and equip- 
ment described in the preceding sentence. 

(2) Funds are authorized to be appropri- 
ated to the Navy for procurement of the 
Trident II missile as follows: 
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(A) For fiscal year 1990, $2,215,000,000. 

(B) For fiscal year 1991, $2,090,500,000. 

(C) For fiscal year 1992, $1,977,000,000. 

(d) T-45 TRAINING System.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 102, $371,500,000 of the amount 
appropriated for fiscal year 1988 and 
$417,500,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for 
the T-45 Training System. 

(2) Funds are authorized to be appropri- 
ated to the Navy for procurement of the T- 
45 Training System as follows: 

(A) For fiscal year 1990, $437,700,000. 

(B) For fiscal year 1991, $596,300,000. 

(C) For fiscal year 1992, $652,300,000. 

(e) MEDIUM LauncH VEHICLE.—Of the 
amount appropriated to the Air Force pur- 
suant to section 103, $197,900,000 of the 
amount appropriated for fiscal year 1988 
and $204,100,000 of the amount appropri- 
ated for fiscal year 1989 may be obligated 
only for the Medium Launch Vehicle. 

(f) APPLICATION OF SECTION 2437 or TITLE 
10.—Programs referred to in subsections (a) 
through (e) are defense enterprise programs 
for the purpose of section 2437 of title 10, 
United States Code. 

SEC. 132. MULTIYEAR CONTRACTS FOR FISCAL 
YEAR 1988 

(a) Army.—Subject to subsection (d), the 
Secretary of the Army may enter into a 
multiyear contract under section 2306(h) of 
title 10, United States Code, for the follow- 
ing programs: 

(1) High Mobility Multipurpose Wheeled 
Vehicle. 

(2) TOW 2 Missile (for the Army and 
Marine Corps). 

(3) AN/ALQ-136(V)2 Radar Jammer. 

(b) Navy.—Subject to subsection (d), the 
Secretary of the Navy may enter into a mul- 
tiyear contract under section 2306(h) of title 
10, United States Code, for the Hawk Mis- 
sile System. 

(c) AIR Force.—Subject to subsection (d). 
the Secretary of the Air Force may enter 
into a multiyear contract under section 
2306(h) of title 10, United States Code, for 
the Defense Meteorological Satellite Pro- 
gram. 

(d) LIMITATIONS ON AUTHORIZED MUL- 
TIYEAR PROCUREMENTS.—The Secretary con- 
cerned may not enter into a multiyear con- 
tract authorized by this section for a pro- 
gram unless the total anticipated cost for 
the program over the period of the contract 
is no more than 88 percent of the total an- 
ticipated cost of carrying out such program 
through annual contracts. 

PART D—CHEMICAL WEAPONS 
SEC. 141. AUTHORIZATION OF FUNDS FOR CHEMI- 
CAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated to the Secretary of Defense for 
fiscal year 1988 for purposes of the destruc- 
tion of lethal chemical weapons in accord- 
ance with section 1412 of the Department of 
Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 747), in the amount of 
$87,400,000. 

SEC. 142. REVISIONS TO CHEMICAL DEMILITARIZA- 
TION PROGRAM 

(a) DEFINITION.—For purposes of this sec- 
tion, the term “chemical stockpile demili- 
tarization program” means the program es- 
tablished by section 1412 of the Department 
of Defense Authorization Act, 1986 (50 
U.S.C. 1521), to provide for the destruction 
of the United States’ stockpile of lethal 
chemical agents and munitions. 

(b) ENVIRONMENTAL Impact STATEMENT.— 
The Secretary of Defense shall issue the 
final Programmatic Environmental Impact 


October 13, 1987 


Statement on the chemical stockpile demili- 
tarization program by January 1, 1988. The 
Environmental Impact Statement shall be 
prepared in accordance with all applicable 
laws. 

(e) DISPOSAL TECHNOLOGIES.—(1) Funds ap- 
propriated pursuant to this Act for fiscal 
year 1988 for the chemical stockpile demili- 
tarization program may not be obligated for 
procurement or for any Army military con- 
struction project at a military installation 
or facility inside the continental United 
States until the Secretary of Defense pro- 
vides to Congress a written certification 
that the concept plan under the program in- 
cludes the following: 

(A) Evaluation of alternative technologies 
for disposal of the existing stockpile and se- 
lection of one such technology to be used 
for such purpose. 

(B) Full-scale operational verification of 
the technology selected for such disposal. 

(C) Maximum protection for public health 
and the environment. 

(2) The limitation in paragraph (1) shall 
not apply with respect to the obligation of 
funds for the technology evaluation or de- 
velopment program. 

(d) ALTERNATIVE CONCEPT PLan.—The Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives an alternative 
concept plan for the chemical stockpile de- 
militarization program. The alternative con- 
cept plan shall— 

(1) incorporate the matters determined 
under subsections (b) and (c); and 

(2) specify any revised schedule and re- 
vised funding requirements necessary to 
enable the Secretary to meet the require- 
ments under subsections (b) and (c). 


The alternative concept plan shall be sub- 
mitted by March 15, 1988. 

(e) SURVEILLANCE AND ASSESSMENT PRO- 
GRAM.— The Secretary of Defense shall con- 
duct an ongoing comprehensive program 
of— 

(1) surveillance of the existing chemical 
stockpile; and 

(2) assessment of the condition of the 
stockpile. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


Part A—AUTHORIZATIONS OF 
APPROPRIATIONS AND PROGRAM LIMITATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 

(a) In GeneRAL.—Funds are hereby au- 
thorized to be appropriated for the use of 
the Armed Forces for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army: 

(A) $5,474,460,000, for fiscal year 1988. 

(B) $2,860,598,000, for fiscal year 1989. 

(2) For the Navy (including the Marine 
Corps): 

(A) $10,268,737,000, for fiscal year 1988. 

(B) $3,182,370,000, for fiscal year 1989. 

(3) For the Air Force: 

(A) $16,346,598,000, for fiscal year 1988. 

(B) $7,967,780,000, for fiscal year 1989. 

(4) For the Defense Agencies: 

(A) $8,699,452,000, for fiscal year 1988, of 
which— 

(i) $178,217,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

Gi) $104,221,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(B) $3,870,680,000, for fiscal year 1989, of 
which— 
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(i) $186,128,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $149,657,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(b) AUTHORIZATION OF #UNBUDGETED 
AMOUNTS FOR CERTAIN PuRPOSES.—There are 
authorized to be appropriated for fiscal 
years 1988 and 1989, in addition to the 
amounts authorized to be appropriated in 
subsection (a), such amounts as may be nec- 
essary for unbudgeted amounts for salary, 
pay, retirement, and other employee bene- 
fits authorized by law for civilian employees 
of the Department of Defense whose com- 
pensation is provided by funds authorized to 
be appropriated in subsection (a). 


Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 221. ARMY PROGRAMS 

(a) RIFLE-LAUNCHED Munitions.—Of the 
funds appropriated to the Army pursuant to 
section 201 of the Department of Defense 
Authorization Act, 1987 (Public Law 99- 
661), $11,827,000 may be obligated only for a 
lightweight rifle-launched anti-armor muni- 
tions program approved by the Assistant 
Secretary of Defense for Special Forces and 
Low Intensity Conflict. 

(b) IMPROVED MASK DRINKING System.—Of 
the funds appropriated to the Army pursu- 
ant to section 201 for fiscal year 1988, 
$600,000 may be obligated only for the Im- 
proved Mask Drinking System. 

(c) STINGER ELECTRONIC SECURITY 
SYsTEM.—Of the funds appropriated pursu- 
ant to section 201(a)(1)(A), not less than 
$4,000,000 shall be available solely for pur- 
poses of demonstrating and testing alterna- 
tive electronic safety devices that can be in- 
stalled or retrofitted on Stinger air defense 
missiles in both the basic Stinger configura- 
tion and the reprogrammable microproces- 
sor configuration. The results of demonstra- 
tion and testing on the basic Stinger config- 
uration shall be summarized and reported to 
the Congress not later than July 1, 1988, 
and the results on the reprogrammable mi- 
croprocessor configuration not later than 
January 1, 1989. 

SEC, 222. NAVY PROGRAMS 

(a) Pecasus ENGINE.—Section 203(b) of the 
Department of Defense Authorization Act, 
1987 (Public Law 99-661; 100 Stat. 3838), is 
repealed. 

(b) EMPRESS Procram.—The Secretary 
of the Navy may not carry out, during fiscal 
year 1988, an electromagnetic pulse pro- 
gram in the Chesapeake Bay area in connec- 
tion with the Electromagnetic Pulse Radi- 
ation Environment Simulator program for 
ships (EMPRESS). 

SEC, 223. LINCOLN LABORATORY MODERNIZATION 
PROGRAM 


(a) In GENERAL. The Secretary of the Air 
Force may enter into a contract with the 
Massachusetts Institute of Technology 
(hereafter in this section referred to as 
MIT) under which MIT will agree to carry 
out a program for the modernization and 
expansion of the Lincoln Laboratory com- 
plex at Hanscom Air Force Base, Massachu- 
setts. The program may include new con- 
struction and additions to and modifications 
of existing research offices, laboratory 
spaces, and supporting facilities needed to 
perform the Lincoln Laboratory mission. 
The costs incurred under such a contract 
may include construction, acquisition and 
installation of associated equipment, inspec- 
tion and supervision of construction, and fi- 
nancing charges (including financing 
charges on amounts provided by MIT for 
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the program), but may not include any fee 
or profit for MIT or Lincoln Laboratory. 

(b) RESTRICTIONS AND LIMITATIONS.—The 
total cost of the program referred to in sub- 
section (a) may not exceed $135,000,000. 
Such program shall be completed not later 
than 12 years after the date of the enact- 
ment of this Act. 

(c) AVAILABILITY OF FunpDs.—Funds avail- 
able to the Department of Defense for re- 
search, development, test, and evaluation in 
any fiscal year may be used in such fiscal 
year to make any payment required to be 
made during such fiscal year in connection 
with the program referred to in subsection 
(a). 

(d) UNITED STATES OWNERSHIP OF FACILI- 
Ties.—Title to the facilities and all associat- 
ed equipment paid for under a contract en- 
tered into under subsection (a) shall be 
transferred to the United States after con- 
struction has been completed and has been 
approved by the Secretary. 

(e) USE OF FACILITIES AND EQUIPMENT BY 
MIT.—In consideration for the services of 
MIT under the contract referred to in sub- 
section (a), MIT shall be entitled to use the 
facilities and equipment at the Lincoln Lab- 
oratory complex in the manner and to the 
extent agreed upon by the Secretary of the 
Air Force and MIT and specified in the con- 
tract. No right of ownership of any facility 
or equipment at the Lincoln Laboratory 
complex shall accrue to MIT by virtue of its 
services under a contract referred to in sub- 
section (a). 

SEC. 224. EXTENDED AIR DEFENSE 

Of the funds appropriated to the Defense 
Agencies pursuant to section 201. 
$100,000,000 may be obligated only upon ap- 
proval by the Director of Defense Research 
and Engineering for the purpose of research 
and development in connection with anti- 
tactical missile systems or extended air de- 
fense systems. In the event any such funds 
are made available to firms in allied coun- 
tries, such funds shall be available for obli- 
gation only after the Secretary of Defense 
has entered into cooperative programs with 
such allied countries for that purpose. 

SEC. 225. CHEMICAL WEAPONS CONVENTION COM- 
PLIANCE MONITORING PROGRAM 

Of the funds appropriated pursuant to 
this title, $6,800,000 is available only to con- 
duct a program to develop and demonstrate 
compliance monitoring capabilities in sup- 
port of the Convention on the Prohibition 
of Chemical Weapons proposed by the 
United States in the Conference on Disar- 
mament. 

SEC. 226. ADVANCED LAUNCH SYSTEM 

(a) In GENERAL.—(1) Funds authorized to 
be appropriated to the Department of De- 
fense before, on, or after the date of the en- 
actment of this Act for research, develop- 
ment, test, and evaluation for the Depart- 
ment of Defense or any of its components 
for any activities associated directly or indi- 
rectly with the Advanced Launch System/ 
Heavy Lift Launch Vehicle (hereinafter in 
this section referred to as the ALS“) may 
not be obligated or expended until the Sec- 
retary of Defense, with the concurrence of 
the Administrator of the National Aeronau- 
tics and Space Administration, has submit- 
ted to the Committees on Armed Services 
and Appropriations of the Senate and the 
House of Representatives a certification 
that includes the following information: 

(1) A copy of the agreement between the 
Secretary of Defense and the Administrator 
of the National Aeronautics and Space Ad- 
ministration on the most cost-effective 
design approach for the ALS and on a joint 
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management plan to implement the pro- 
gram so as to make maximum use of the ex- 
pertise and unique testing facilities of the 
National Aeronautics and Space Administra- 
tion, especially with respect to rocket pro- 
pulsion systems. 

(2) A detailed description of the ALS pro- 
gram management plan, including identifi- 
cation of the specific roles and responsibil- 
ities to be fulfilled by the Defense Agencies, 
the Air Force, and the National Aeronautics 
and Space Administration. 

(3) A copy of the formal cost-sharing 
agreement entered into by all participants 
in the ALS program which (A) identifies the 
program's total costs (in current and con- 
stant dollars) for research, development, 
test, and evaluation, procurement, and fa- 
cilities construction, and (B) includes the 
budgetary resources intended to be dedicat- 
ed annually by each participant in fiscal 
years 1988 through 1992. 

(b) ALS PROPULSION Systems.—Funds au- 
thorized to be appropriated to the Depart- 
ment of Defense before, on, or after the 
date of the enactment of this Act for re- 
search, development, test, and evaluation of 
liquid oxygen/hydrocarbon rocket propul- 
sion systems, liquid oxygen/liquid hydrogen 
rocket propulsion systems, and alternative 
solid rocket booster propulsion systems, as- 
sociated directly or indirectly with the ALS, 
or for the construction of test facilities for 
such propulsion systems, may be obligated 
and expended only for research, develop- 
ment, test, and evaluation, and construc- 
tion, activities in conjunction with the Na- 
tional Aeronautics and Space Administra- 
tion and only at the site of existing research 
and testing facilities of the National Aero- 
nautics and Space Administration except 
that construction of the J-6 Large Rocket 
Test Facility at Arnold Engineering Devel- 
opment Center for testing of large, solid- 
propellant rocket motors in a simulated 
flight-altitude environment shall be paid for 
out of funds authorized to be appropriated 
to the Air Force for military construction. 
SEC. 227. SPACE LAUNCH RECOVERY 

Of the funds appropriated pursuant to 
section 201 for research, development, test, 
and evaluation, a total of up to $50,000,000 
may be transferred from the Army and the 
Navy to the Air Force for activities related 
to space launch recovery. 

SEC. 228. CRUISE MISSILE GUIDANCE 

Of the funds appropriated pursuant to 
section 201, $20,000,000 may be obligated 
only for carrying out a program for an ad- 
vanced technology demonstration of a near- 
zero CEP seeker for future and existing 
cruise missile designs intended to increase 
accuracy and mission planning flexibility 
while achieving optimal cost effectiveness. 
The Secretary of Defense shall determine 
which of the military departments and De- 
fense Agencies are to carry out such pro- 
gram and the amount to be expended by 
each such department or agency for such 
program. 

SEC. 229. DEPARTMENT OF DEFENSE HIGH-TEM- 
PERATURE SUPERCONDUCTIVITY RE- 
SEARCH AND DEVELOPMENT PRO- 
GRAM 

(a) AUTHORIZATION.—(1) Of the funds ap- 
propriated or otherwise made available to 
the Department of Defense pursuant to sec- 
tion 201 for research, development, test, and 
evaluation, $60,520,000 of the amount ap- 
propriated for fiscal year 1988 and 
$60,520,000 of the amount appropriated for 
fiscal year 1989, may be obligated only for 
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research and development relating to super- 
conductivity at high critical temperatures, 

(2) Of the amount that may be obligated 
under paragraph (1) for each of fiscal years 
1988 and 1989, $10,520,000 may be obligated 
only for support of research and develop- 
ment activities that— 

(A) are conducted under the superconduc- 
tor program of the Defense Advanced Re- 
search Project Agency of the Department of 
Defense or under the superconductor pro- 
gram of any other entity involved in super- 
conductor research and development; and 

(B) accelerate advanced development of 
superconductor technology to support the 
Electric Drive program of the Department 
of Defense. 

(b) ADMINISTRATIVE PRovisions.—(1) The 
Secretary of Defense shall determine, with 
respect to the amounts apropriated or oth- 
erwise made available to the Army, Navy, 
Air Force, and Defense Agencies pursuant 
to section 201 for research, development, 
test, and evaluation for each of fiscal years 
1988 and 1989, the amount to be derived 
from the Army, Navy, Air Force, and each 
of the Defense Agencies in each such fiscal 
year to carry out the high-temperature su- 
perconductivity research and development 
activities of the Department of Defense 
under this section. 

(2) The Under Secretary of Defense for 
Acquisition or his designee shall— 

(A) coordinate the research and develop- 
ment activities of the Department of De- 
fense relating to high-termperature super- 
conductivity; and 

(B) ensure that such research and devel- 
opment— 

(i) is carried out in coordination with the 
high-temperature superconductivity re- 
search and development activities of the De- 
partment of Energy (including the national 
laboratories of the Department of Energy), 
the National Science Foundation, the Na- 
tional Bureau of Standards, and the Nation- 
al Aeronautics and Space Administration; 
and 

Gi) complements rather than duplicates 
such activities. 

(c) The Under Secretary of Defense for 
Acquisition shall take appropriate action— 

(1) to ensure that high-temperature super- 
conductivity technology resulting from the 
research activities of the Department of De- 
fense is transferred to the private sector in 
accordance with (A) the amendments made 
by the Federal Technology Transfer Act of 
1986 (Public Law 99-502; 100 Stat. 1785) to 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3701 et seq.), and 
(B) Executive Order Number 12591, dated 
April 10, 1987; and 

(2) in consultation with the Secretary of 
Energy, to ensure that the national labora- 
tories of the Department of Energy partici- 
pate, to the maximum appropriate extent, 
in the transfer of such technology to the 
private sector. 

SEC. 230. SEMICONDUCTOR COOPERATIVE RE- 
SEARCH PROGRAM 

(a) Frnpincs.—The Congress finds that it 
is in the national economic and security in- 
terests of the United States for the Depart- 
ment of Defense to provide financial assist- 
ance to Sematech for research and develop- 
ment activities in the field of semiconductor 
manufacturing technology. 

(b) Purposes.—The purposes of this sec- 
tion are— 

(1) to encourage the semiconductor indus- 
try in the United States— 

(A) to conduct research on advanced semi- 
conductor manufacturing techniques; and 
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(B) to develop techniques to use manufac- 
turing expertise for the manufacture of a 
variety of semiconductor products; and 

(2) in order to achieve the purpose set out 
in clause (1), to provide a grant program for 
the financial support of semiconductor re- 
search activities conducted by Sematech. 

(c) DEFINITIONS.—In the section: 

(1) The terms “Advisory Council on Feder- 
al Participation in Sematech“ and “‘Coun- 
cil” mean the advisory council established 
by subsection (g). 

(2) The term “Sematech"” means a consor- 
tium of the United States semiconductor in- 
dustry established for the purposes of (A) 
conducting research concerning advanced 
semiconductor manufacturing techniques, 
and (B) developing techniques to adapt 
manufacturing expertise to a variety of 
semiconductor products. 

(d) AUTHORITY To Make Grants.—The 
Secretary of Defense shall make grants, in 
accordance with section 6304 of title 31, 
United States Code, to Sematech in order to 
defray expenses incurred by Sematech in 
conducting research on and development of 
semiconductor manufacturing technology. 
The grants shall be made in accordance 
with a memorandum of understanding en- 
tered into under subsection (e). 

(e) MEMORANDUM OF UNDERSTANDING.—The 
Secretary of Defense shall enter into a 
memorandum of understanding with Sema- 
tech for the purposes of this section. The 
memorandum of understanding shall in- 
clude provisions which require the follow- 
ing: 


(1) That Sematech have— 

(A) a charter agreed to by all representa- 
tives of the semiconductor industry that are 
participating members of Sematech; and 

(B) an annual operating plan that is devel- 
oped in consultation with the Secretary of 
Defense and the Advisory Council on Feder- 
al Participation in Sematech. 

(2) That the amount of funds made avail- 
able to Sematech by the Department of De- 
fense in any fiscal year for the support of 
research and development activities of Se- 
matech under this section may not exceed 
50 percent of the total cost of such activi- 
ties. 

(3) That Sematech, in conducting research 
and development activities pursuant to the 
memorandum of understanding, cooperate 
with and draw on the expertise of the na- 
tional laboratories of the Department of 
Energy and of colleges and universities in 
the United States in the field of semicon- 
ductor manufacturing technology. 

(4) That the Advisory Council on Federal 
Participation in Sematech review the re- 
search activities of Sematech and submit to 
the Department of Defense and the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives an annual 
report containing a description of the 
extent to which Sematech is achieving its 
research and development goals. 

(5) That an independent, commercial audi- 
tor be retained (A) to determine the extent 
to which the funds made available to Sema- 
tech by the Department of Defense for the 
research and development activities of Se- 
matech have been expended in a manner 
that is consistent with the purposes of this 
section, the charter of Sematech, and the 
annual operating plan of Sematech, and (B) 
to submit to the Secretary of Defense, Se- 
matech, and the Comptroller General of the 
United States an annual report containing 
the findings and determinations of such 
auditor. 

(6) That the Secretary of Defense be per- 
mitted to transfer intellectual property 
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owned and developed by Sematech only to 
Department of Defense contractors and 
only for use in connection with Department 
of Defense requirements and that the Secre- 
tary not be permitted to transfer such prop- 
erty to any person for commercial use. 

(7) That Sematech take all steps neces- 
sary to maximize the expeditious and timely 
transfer of technology developed and owned 
by Sematech to the private sector partici- 
pants in Sematech in accordance with the 
terms and conditions set forth in the agree- 
ment between Sematech and its private 
sector participants and for the purpose of 
improving manufacturing productivity of 
United States semiconductor firms. 

(f) CONSTRUCTION OF MEMORANDUM OF UN- 
DERSTANDING.—The memorandum of under- 
standing entered into under subsection (e) 
shall not be considered a contract for the 
purpose of any law relating to the forma- 
tion, content, and administration of con- 
tracts awarded by the Federal Government 
and subcontracts under such contracts, in- 
cluding section 2306a of title 10, United 
States Code, section 719 of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2168), 
and the Federal Acquisition Regulations; 
and such provisions of law shall not apply 
with respect to the memorandum of under- 
standing. 

(g) Apvisory CounciL.—(1) There is estab- 
lished the Advisory Council on Federal Par- 
ticipation in Sematech. 

(2A) The Council shall advise Sematech 
and the Secretary of Defense on appropri- 
ate technology goals for the research and 
development activities of Sematech and a 
plan to achieve those goals. The plan shall 
provide for the development of high-quality, 
high-yield semiconducting manufacturing 
technologies that meet the national security 
and commercial needs of the United States. 

(B) The Council shall— 

(i) conduct an annual review of the activi- 
ties of Sematech for the purpose of deter- 
mining the extent of the progress made by 
Sematech in carrying out the plan referred 
to in subparagraph (A); and 

(ii) on the basis of its determinations 
under clause (i), submit to Sematech any 
recommendations for modification of the 
plan or the technological goals in the plan 
considered appropriate by the Council. 

(3) The Council shall be composed of 12 
members as follows: 

(A) The Under Secretary of Defense for 
Acquisition, who shall be Chairman of the 
Council. 

(B) The Director of Energy Research of 
the Department of Energy. 

(C) The Director of the National Science 
Foundation. 

(D) The Undersecretary of Commerce for 
Economic Affairs. 

(E) The Chairman of the Federal Labora- 
tory Consortium for Technology Transfer. 

(F) Seven members appointed by the 
President as follows: 

(i) Four members who are eminent indi- 
viduals in the semiconductor industry and 
related industries. 

(ii) Two members who are eminent indi- 
viduals in the fields of technology and de- 
fense. 

cii) One member who represents small 
businesses. 

(4) Each member of the Council appointed 
under paragraph (3)(F) shall be appointed 
for a term of 3 years, except that of the 
members first appointed, 2 shall be appoint- 
ed for a term of 1 year, 2 shall be appointed 
for a term of 2 years, and 3 shall be appoint- 
ed for a term of 3 years, as designated by 
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the President at the time of appointment. A 
member of the Council may serve after the 
expiration of the member's term until a suc- 
cessor has taken office. 

(5) A vacancy in the Council shall not 
affect its powers but, in the case of a 
member appointed under paragraph (3)(F), 
shall be filled in the same manner as the 
original appointment was made. Any 
member appointed to fill a vacancy for an 
unexpired term shall be appointed for the 
remainder of such term. 

(6) Seven members of the Council shall 
constitute a quorum. 

(7) The Council shall meet at the call of 
the Chairman or a majority of its members. 

(SNA) Each member of the Council shall 
serve without compensation. 

(B) While away from their homes or regu- 
lar places of business in the performance of 
duties for the Council, members of the 
Council shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, 
United States Code. 

(9) Section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App. 2) shall not 
apply to the Council. 

(h) RESPONSIBILITIES OF THE COMPTROLLER 
GENERAL.—The Comptroller General of the 
United States shall— 

(1) review the annual reports of the audi- 
tor submitted to the Comptroller General in 
accordance with subsection (e)(5); and 

(2) transmit to the Committees on Armed 
Forces of the Senate and the House of Rep- 
resentatives his comments of the accuracy 
and completeness of the reports and any ad- 
ditional comments on the report that the 
Comptroller General considers appropriate. 

(i) Export OF SEMICONDUCTOR MANUFAC- 
TURING TECHNOLOGY.—Any export of materi- 
als, equipment, and technology developed 
by Sematech in whole or in part with finan- 
cial assistance provided under this section 
shall be subject to the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2401 et seq.) 
and shall not be subject to the Arms Export 
Control Act. 

(j) PROTECTION OF INFORMATION.—(1) Sec- 
tion 552 of title 5, United States Code, shall 
not apply to the following information ob- 
tained by the Federal Government on a con- 
fidential basis in connection with the activi- 
ties of Sematech that are funded in whole 
or in part by financial assistance provided 
under this section: 

(A) Information on the business oper- 
ations of Sematech and its members. 

(B) Trade secrets of Sematech or its mem- 
bers. 

(2) Notwithstanding any other provision 
of law, intellectual property owned and de- 
veloped by Sematech or its members may 
not be disclosed by any officer or employee 
of the Department of Defense except as 
provided in the limitation included in the 
memorandum of understanding pursuant to 
subsection (e)(6). 

(k) AUTHORIZATION.—Of the amounts ap- 
propriated pursuant to section 201(a)X4), 
$100,000,000 of the amount appropriated for 
fiscal year 1988, and $100,000,000 of the 
amount appropriated for fiscal year 1989, 
may be obligated only to carry out this sec- 
tion. 

SEC. 230A. NUCLEAR MONITORING RESEARCH PRO- 


Of the funds appropriated or otherwise 
made available to the Department of De- 
fense pursuant to section 201(a)(4) for re- 
search, development, test, and evaluation, 
$25,000,000 of the amount appropriated for 
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fiscal year 1988 may be obligated only for 
the nuclear monitoring research program of 
the Defense Advanced Research Projects 
Agency. 
SEC. 230B. BIOENVIRONMENTAL HAZARDS RE. 
SEARCH 

Of the funds authorized to be appropri- 
ated to the Armed Forces pursuant to sec- 
tion 201(a) not more than $33,000,000 may 
be obligated through the Office of the Un- 
dersecretary of Defense for Acquisition for 
bioenvironmental hazards research activi- 
ties at universities, for associated facilities, 
and for other related purposes. 
SEC. 230C. CENTER FOR ADVANCED TECHNOLOGIES 

Of the funds appropriated pursuant to 
section 201, not more than $31,000,000 of 
the amount appropriated for fiscal year 
1988 and not more than $31,000,000 of the 
amount appropriated for fiscal year 1989 
may be obligated for the purchase of high 
technology manufacturing equipment and 
the installation of such equipment in a pri- 
vate, nonprofit center for advanced technol- 
ogies for the purpose of training, in a pro- 
duction facility, defense critical machine 
technicians to build, operate, and maintain 
high technology manufacturing equipment. 
Funds may not be obligated for such pur- 
pose until a memorandum of understanding 
has been entered into by the Secretary of 
Defense, the Secretary of Commerce, the 
Secretary of Labor, and the Secretary of 
Education concerning the participation of 
their respective departments in a project to 
demonstrate the training of machine techni- 
cians in a production facility. Funds may 
not be obligated for such purpose without 
the approval of the Secretary of Defense. 
Funds may not be obligated for such pur- 
pose until sixty days after a report has been 
submitted to the Armed Services Commit- 
tees of the Senate and the House of Repre- 
sentatives. 

Part C—STRATEGIC DEFENSE INITIATIVE 
SEC. 231. FISCAL YEAR 1988 FUNDING LEVEL FOR 

THE STRATEGIC DEFENSE INITIATIVE 

Of the amounts appropriated pursuant to 
authorizations in section 201 or otherwise 
available to the Department of Defense for 
research, development, test, and evaluation 
for fiscal year 1988, not more than 
$4,120,000,000 may be obligated for the 
Strategic Defense Initiative for such fiscal 
year, 


SEC. 232. REPORT ON STRATEGIC DEFENSE INITIA- 
TIVE FUNDING 


(a) IN GENERAI. The Director of the Stra- 
tegic Defense Initiative Organization shall 
submit to the Committees on Armed Serv- 
ices and on Appropriations of the Senate 
and the House of Representatives a report 
on funds appropriated for the Strategic De- 
fense Initiative for fiscal year 1988. The Di- 
rector shall set out the amount of such 
funds allocated for each program, project, 
or activity within each appropriation ac- 
count. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 90 days after the date of the 
enactment of legislation providing funds for 
the Strategic Defense Initiative for fiscal 
year 1988. 


SEC. 233. LIMITATION ON DEVELOPMENT OR TESTING 
OF SPACE-BASED AND OTHER MOBILE 
ANTI-BALLISTIC MISSILE SYSTEMS 


(a) Funds appropriated or otherwise made 
available to the Department of Defense 
during fiscal years 1988 and 1989 may not be 
obligated or expended to develop or test 
anti-ballistic missile systems or components 
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which are sea-based, air-based, space-based, 
or mobile land-based. 

(b) The limitation in subsection (a) shall 
cease to apply if— 

(1) the President submits to Congress a 
comprehensive report on the systems or 
components which the President proposes 
to develop or test; and 

(2) after such report is received by Con- 
gress, a joint resolution described in subsec- 
tion (c) is introduced and such joint resolu- 
tion is enacted. 

(c)(1) A joint resolution referred to in sub- 
section (b) shall be one without a preamble, 
the matter after the resolving clause of 
which is as follows: That section 233 of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 is repealed.”. 

(2) Such a joint resolution introduced in 
the House of Representatives shall be re- 
ferred to the Committee on Armed Services 
of the House of Representatives. Such a 
joint resolution introduced in the Senate 
shall be referred to the Committee on 
Armed Services of the Senate. Such a reso- 
lution may not be reported before the 15th 
day after its introduction. If the committee 
to which such a resolution is referred does 
not report such resolution (or an identical 
resolution) at the end of 60 days after its in- 
troduction, such committee shall be dis- 
charged from further consideration of such 
resolution and such resolution shall be 
placed on the appropriate calendar of the 
House involved. Such a resolution shall be 
considered in the House of Representatives 
and the Senate in accordance with para- 
graphs (5) through (8) of section 8066(c) of 
the Department of Defense Appropriations 
Act, 1985 (as contained in section 101(h) of 
Public Law 98-473; 98 Stat. 1936). 


SEC. 234, REPORTS ON STRATEGIC DEFENSE INITIA- 
TIVE PROGRAMS 

(a) IN GENERAL.—At the time of the sub- 
mission by the Secretary of Defense to the 
Congress of his annual budget presentation 
materials for each of the fiscal years 1989 
and 1990 (but not later than March 15 of 
the calendar year in which such fiscal year 
begins), the Secretary of Defense shall 
transmit to Congress a report on the pro- 
grams that constitute the Strategic Defense 
Initiative and other programs, if any, relat- 
ing to defense against ballistic missiles. 
Each such report shall include the follow- 


(1) Details of all programs and projects in- 
cluded in the Strategic Defense Initiative or 
relating to defense against strategic ballistic 
missiles. 

(2) A clear definition of the objectives of 
the Strategic Defense Initiative. 

(3) An explanation of the relationship be- 
tween each such objective and each pro- 
gram and project associated with the Strate- 
gic Defense Initiative or defense against 
strategic ballistic missiles. 

(4) The status of consultations with other 
member nations of the North Atlantic 
Treaty Organization, Japan, and other ap- 
propriate allies concerning research being 
conducted in the Strategic Defense Initia- 
tive program. 

(5) A statement of the compliance of the 
planned Strategic Defense Initiative devel- 
opment and testing programs with existing 
arms control agreements, including the anti- 
ballistic missile treaty. 

(6) A review of possible Soviet counter- 
measures to specific Strategic Defense Initi- 
ative programs and an evaluation of the 
adequacy of the Strategic Defense Initiative 
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programs outlined in this report to respond 
to such countermeasures. 

(7) Details on the funding of programs 
and projects for the Strategic Defense Initi- 
ative, including— 

(A) prior and current year funding levels 
for all such programs, projects, and tasks in 
the Strategic Defense Initiative budgetary 
presentation materials; 

(B) the amount requested to be appropri- 
ated for such programs, projects, and tasks 
for the fiscal year for which the budget is 
submitted; and 

(C) the amount programmed to be re- 
quested for the following fiscal year. 

(8) Details on what Strategic Defense Ini- 
tiative technologies can be developed or de- 
ployed within the next 5 to 10 years to 
defend against significant military threats 
and help accomplish critical military mis- 
sions. The missions to be considered in- 
clude— 

(A) defending the United States Armed 
Forces abroad and United States allies 
against tactical ballistic missiles, particular- 
ly new and highly accurate Soviet shorter 
range ballistic missiles armed with conven- 
tional, chemical, or nuclear warheads; 

(B) defending against an accidental 
launch of strategic ballistic missiles against 
the United States; 

(C) defending against a limited but mili- 
tarily effective Soviet attack aimed at dis- 
rupting the National Command Authority 
or other valuable military assets; 

(D) providing sufficient warning and 
tracking information to defend or effective- 
ly evade possible Soviet attacks against mili- 
tary satellites including those in high orbits; 

(E) providing early warning and attack as- 
sessment information and the necessary sur- 
vivable command, control, and communica- 
tions to facilitate the use of United States 
military forces in defense against possible 
Soviet conventional or strategic attacks; 

(F) providing protection of United States 
population from a Soviet nuclear attack; 
and 

(G) any other significant near-term mili- 
tary mission that the application of Strate- 
gic Defense Initiative technologies might 
help to accomplish. 

(9) For each of the near-term military 
missions listed in (8), the report shall in- 
clude— 

(A) a list of specific program elements of 
the Strategic Defense Initiative that are 
pertinent to these applications; 

(B) the Secretary's estimate of the initial 
operating capability dates for the architec- 
tures or systems to accomplish these mis- 
sions; 

(C) the Secretary's estimate of the level of 
funding necessary for each program to 
reach these operating capability dates; and 

(D) the Secretary’s estimate of the surviv- 
ability and cost effectiveness at the margin 
of these architectures or systems against 
current and projected Soviet threats. 

(b) Repgeats.—Section 1102 of the Depart- 
ment of Defense Authorization Act, 1985 (10 
U.S.C. 2431 note), and section 215 of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 100 Stat. 3843), are 
repealed, 

SEC. 235. ESTABLISHMENT OF A FEDERALLY 
FUNDED RESEARCH AND DEVELOP- 
MENT CENTER TO SUPPORT THE STRA- 
TEGIC DEFENSE INITIATIVE PRO- 
GRAM 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The Department of Defense requires 
technical support for system level design 
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and integration issues related to the Strate- 
gic Defense Initiative program. 

(2) The Strategic Defense Initiative Orga- 
nization assessed alternative types of orga- 
nizations to provide technical support to the 
Strategic Defense Initiative program, in- 
cluding Government organizations, profit 
and nonprofit entities (including existing 
federally funded research and development 
centers), a new division within an existing 
federally funded research and development 
center, a new federally funded research and 
development center, colleges and universi- 
ties, and private nonprofit laboratories, and 
determined that a new federally funded re- 
search and development center would be the 
best type of organization to provide techni- 
cal support to the Strategic Defense Initia- 
tive program. 

(3) To ensure the independence and objec- 
tivity of any such new FFRDC and to con- 
trol its expense, certain conditions need be 
met. 

(4) Competitive selection of a contractor 
to establish and operate a federally funded 
research and development center to support 
the Strategic Defense Initiative program is 
one way to enhance the prospects for inde- 
pendent and objective evaluation of techno- 
logical and system level Strategic Defense 
Initiative program issues. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds appropriated to the Department of 
Defense for the Strategic Defense Initiative 
program may be used for the purpose of 
awarding a contract to operate a federally 
funded research and development center es- 
tablished to support the Strategic Defense 
Initiative program if such center is estab- 
lished under competitive procedures which 
emphasize cost considerations: And provided 
further, That— 

(1) the Secretary of Defense has solicited 
proposals for such contract from existing 
federally funded research and development 
centers, universities, commercial entities, 
and any new organizations, and has made 
maximum efforts to obtain more than one 
proposal for such contract; 

(2) the Secretary of Defense has submit- 
ted the 3 best contract proposals, together 
with a copy of the proposed sponsoring 
agreement for the new FFRDC, to peer 
review by 3 persons designated by the De- 
fense Science Board from a list of six or 
more persons compiled by the National 
Academy of Science; 

(3) the persons performing the peer 
review referred to in clause (3)— 

(A) have evaluated the extent to which 
each proposal and the sponsoring agree- 
ment foster competent and objective techni- 
cal advice for the Strategic Defense Initia- 
tive Program; and 

(B) have reported their evaluation to the 
Secretary; 

(4) the Secretary of Defense has issued a 
directive requiring that the contract re- 
ferred to in clause (b) include a provision 
stating that no officer or employee of the 
Secretary of Defense shall have the author- 
ity to veto the employment of any person 
selected to serve as an officer or employee 
of the new FFRDC; 

(5) the Secretary of Defense has issued a 
directive requiring that at least 5 percent of 
the total amount of funds available for the 
new FFRDC is to be set aside for independ- 
ent research to be performed by the staff of 
the new FFRDC under the direction of the 
chief executive officer of the new FFRDC; 

(6) the Secretary of Defense has issued a 
directive (A) imposing a limitation on the 
compensation payable to each high-level ex- 
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ecutive of the new FFRDC for services per- 
formed for the new FFRDC so that such 
compensation shall be comparable to the 
amount of compensation payable to high- 
level executives of comparable federally 
funded research and development. centers 
for similar services, and (B) imposing a re- 
quirement that the new FFRDC publicly 
disclose the salary of its chief executive offi- 
cer; 

(7) the Secretary of Defense has issued a 
directive (A) prohibiting current or former 
members of the Strategic Defense Initiative 
Advisory Committee from serving as mem- 
bers of the Board of Trustees if such mem- 
bers constitute ten or more percent of the 
Board of Trustees or from serving as offi- 
cers of the new FFRDC, and (B) requiring 
that the contract referred to in clause (b) 
include a provision prohibiting members of 
such Board of Trustees from serving as offi- 
cers of the new FFRDC except the Presi- 
dent of the new FFRDC if the Board is com- 
prised of 10 or more members; 

(8) the Secretary of Defense has issued a 
directive requiring that the contract re- 
ferred to in clause (1) include a provision 
prohibiting the new FFRDC from employ- 
ing any person who, as a Federal employee 
or member of the Armed Forces, has served 
in the Strategic Defense Initiative Organiza- 
tion within 2 years before the date on which 
such person is to be employed by the new 


FFRDC; 

(9) the Secretary of Defense has issued a 
directive providing for a separate line item 
within the Department of Defense budget 
for all funds for the new FFRDC; 

(10) the Secretary of Defense has issued a 
directive requiring that any contract re- 
ferred to in clause (b) include a provision re- 
quiring that the Board of Trustees of the 
new FFRDC be comprised of individuals 
who represent a reasonable cross-section of 
views on the engineering and scientific 
issues associated with the Strategic Defense 
Initiative Program; 

(11) the Secretary of Defense shall not 
decide upon or announce the award of any 
contract before January 30, 1989 and, before 
awarding a contract for the operation of the 
new FFRDC, the Secretary of Defense shall 
submit to Congress no sooner than January 
30, 1989— 

(A) a copy of the proposed final contract; 

(B) a copy of the proposed final sponsor- 
ing agreement relating to the operation of 
the new FFRDC; and 

(C) shall withhold the award of such con- 
tract and approval of such sponsoring agree- 
ment for at least 30 days of continuous ses- 
sion of Congress beginning on the day after 
the date on which Congress receives such 
copies and report. 

(e) CONTINUITY OF CONGRESSIONAL SES- 
ston.—For purposes of subsection (a)(11), 
the continuity of a session of Congress is 
broken only by an adjournment sine die at 
the end of the second regular session of that 
Congress; however, in computing a 30-day 
period for such purposes, days on which 
either House of Congress is not in session 
because of an adjournment of more than 
five days to a day certain shall be excluded. 

(d) Sunset Provisron.—No funds shall be 
available for the new FFRDC 5 years after 
the award of its initial contract. 


Part D—MILESTONE AUTHORIZATIONS 


SEC. 241. MILESTONE AUTHORIZATIONS 

(a) ARMY TACTICAL MISSILE System.—(1) 
Of the amount appropriated to thè Army 
pursuant to section 201, $112,208,000 of the 
amount appropriated for fiscal year 1988 
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and $86,618,000 of the amount appropriated 
for fiscal year 1989 may be obligated only 
for the Army Tactical Missile System. 

(2) The sum of $49,000,000 is authorized 
to be appropriated to the Army for fiscal 
year 1990 for research, development, test, 
and evaluation in connection with the Army 
Tactical Missile System. 

(b) TRIDENT II Mrssimre—(1) Of the 
amount appropriated to the Navy pursuant 
to section 201, $1,098,463,000 of the amount 
appropriated for fiscal year 1988 and 
$581,740,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for 
the Trident II missile, In achieving any un- 
distributed reduction required to be made in 
programs, projects, or activities for which 
funds have been appropriated to the De- 
partment of Defense for fiscal year 1988, no 
reduction may be made in the amount of 
funds available for the program and equip- 
ment described in the preceding sentence. 

(2) Funds are authorized to be appropri- 
ated to the Navy for research, development, 
test and evaluation of the Trident II missile 
as follows: 

(A) For fiscal year 1990, $338,300,000. 

(B) For fiscal year 1991, $164,700,000. 

(C) For fiscal year 1992, $103,000,000. 

(c) T-45 TRAINING System.—(1) Of the 
amount appropriated to the Navy pursuant 
to section 201, $96,015,000 of the amount ap- 
propriated for fiscal year 1988 and 
$87,822,000 of the amount appropriated for 
fiscal year 1989 may be obligated only for 
the T-45 Training System. 

(2) Funds are authorized to be appropri- 
ated to the Navy for research, development, 
test and evaluation of the T-45 Training 
System, as follows: 

(A) For fiscal year 1990, $23,700,000. 

(B) For fiscal year 1991, $24,000,000. 

(d) MEDIUM LAUNCH VEHICLE.—(1) Of the 
amount appropriated to the Air Force pur- 
suant to section 201, $8,900,000 of the 
amount appropriated for fiscal year 1988 
and $6,000,000 of the amount appropriated 
for 1989 may be obligated only for the 
Medium Launch Vehicle. 

(2) Funds are authorized to be appropri- 
ated to the Air Force for research, develop- 
ment, test, and evaluation of the Medium 
Launch Vehicle as follows: 

(A) For fiscal year 1990, $6,000,000. 

(B) For fiscal year 1991, $6,000,000. 

(C) For fiscal year 1992, $5,000,000. 

(e) APPLICATION OF SECTION 2437 or TITLE 
10.—Programs referred to in subsections (a) 
through (d) are defense enterprise programs 
for the purpose of section 2437 of title 10, 
United States Code. 

Part E—BALANCED TECHNOLOGY INITIATIVE 
SEC. 251. BALANCED TECHNOLOGY INITIATIVE 

(a) Purpose.—It is the purpose of this sec- 
tion to authorize funds for a Balanced Tech- 
nology Initiative program. 

(b) Procram Focus.—The focus of such 
program shall be on the development of in- 
novative concepts and methods of enhanc- 
ing conventional defense capabilities, in- 
cluding the development of concepts and 
methods to take full advantage of the tech- 
nological superiority of the United States 
and its allies as a means of increasing the 
rate of obsolescence of Soviet and Warsaw 
Pact equipment, doctrine, and tactics. Such 
focus shall give particular emphasis to the 
following: 

(A) Armor/anti-armor initiatives. 

(B) Defenses against armed helicopters. 

(C) Hypervelocity missiles for ground 
combat use. 

(D) Defense against anti-ship missiles, in- 
cluding those with “stealth” characteristics. 
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(E) “Smart” mines for both land and 
ocean warfare. 

(F) Lightweight, air transportable vehicles 
with anti-armor capabilities for rapid trans- 
port to remote areas. 

(G) Improved conventional anti-subma- 
rine warfare munitions, 

(H) “Smart” standoff munitions and sub- 
munitions for aircraft delivery outside of 
lethal air defense ranges. 

(c) AMOUNTS AUTHORIZED.—(1) Of the 
amount appropriated pursuant to section 
201 for research, development, test, and 
evaluation for fiscal year 1988— 

(A) not less than $300,000,000 shall be ob- 
ligated only for research and development 
in connection with those programs, projects, 
and activities initiated pursuant to section 
222 of the Department of Defense Authori- 
zation Act, 1987 (Public Law 99-661; 100 
Stat. 3845); and 

(B) not less than $200,000,000 shall be ob- 
ligated only for research and development 
under the Balanced Technology Initiative 
and shall be used only for new and innova- 
tive programs, projects, and activities that 
have not been designated for funding under 
section 222 of the Department of Defense 
Authorization Act, 1987. 

(2) Of the amount appropriated pursuant 
to section 201 for research, development, 
test, and evaluation for fiscal year 1989, not 
less than $400,000,000 shall be obligated for 
research and development in connection 
with the Balanced Technology Initiative. 

(3) The Conventional Defense Initiative 
provided for in section 221 of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 3845), is not an 
element of the Balanced Technology Initia- 
tive, and funds made available for the pur- 
pose of this subsection may not be obligated 
for any program, project, or activity of the 
Conventional Defense Initiative. 

(d) IDENTIFICATION OF FUNDS To BE TRANS- 
FERRED.—(1) The Director of Defense Re- 
search and Engineering shall determine the 
amount of the funds appropriated to the 
Army, Navy, Air Force, and Defense Agen- 
cies pursuant to section 201 that are to be 
allocated (as provided in subsection (c)) for 
the Balanced Technology Initiative. Such 
determination shall be made on a merit 
basis, taking into consideration ongoing 
technology research and exploitation oppor- 
tunities. 

(2) Funds designated under subsection 
(cX1XB) shall be derived from programs, 
projects, and activities that have a low po- 
tential for enhancing the advantages of the 
United States and its allies in conventional 
defense technology. 

(e) PROHIBITION REGARDING UNDISTRIBUTED 
Repuctions.—No portion of any undistrib- 
uted reduction may be applied against the 
funds specified in subsection (c) or against 
any funds made available for the Balanced 
Technology Initiative that are in addition to 
the funds specified in subsection (c). 

(f) PROHIBITION ON USE oF Funps.—None 
of the funds specified in subsection (c) may 
be used in connection with any program, 
project, or activity in support of the Strate- 
gic Defense Initiative. 

(g) Report.—(1) Not later than 90 days 
after the date of the enactment of this Act, 
the Director of Defense Research and Engi- 
neering shall submit to the Committees on 
Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives a report on the implementation of this 
section. Such report shall include— 

(A) the allocation by project of the 
amounts specified in subsection (c); 
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(B) the identification of other ongoing re- 
search and development projects that 
should be included in a balanced defense 
technology effort to improve conventional 
defense; and 

(C) for each program, project, or activity 
for which funds have been allocated under 
subsection (c) or which is identified under 
clause (B) of this paragraph, a 5-year fund- 
ing plan sufficient to maintain significant 
progress in such program, project, or activi- 
ty, including a description of the major 
milestones for each such program, project, 
or activity and the projected dates for 
achieving such milestones. 

(2) None of the funds allocated pursuant 
to subsection (c) may be obligated until— 

(A) the report required by paragraph (1) 
has been received by the committees named 
in paragraph (1); and 

(B) a period of 30 days has elapsed fol- 
lowing the date on which the report is re- 
ceived by the committees. 


TITLE III— OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF 
APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and mainte- 
nance, in amounts as follows: 

(1) For the Army: 

(A) $21,691,300,000, for fiscal year 1988. 

(B) $22,583,196,000, for fiscal year 1989. 

(2) For the Navy: 

(A) $25,088,159,000, for fiscal year 1988. 

(B) $25,590,098,000, for fiscal year 1989. 

(3) For the Marine Corps: 

(A) $1,899,966,000, for fiscal year 1988. 

(B) $1,906,735,000, for fiscal year 1989. 

(4) For the Air Force: 

(A) $20,979,747,000, for fiscal year 1988. 

(B) $21,532,955,000, for fiscal year 1989. 

(5) For the Defense Agencies: 

(A) $7,393,551,000, for fiscal year 1988. 

(B) $7,689,758,000, for fiscal year 1989. 

(6) For the Army Reserve: 

(A) $872,178,000, for fiscal year 1988. 

(B) $915,050,000, for fiscal year 1989. 

(7) For the Naval Reserve: 

(A) $940,754,000, for fiscal year 1988. 

(B) $983,626,000, for fiscal year 1989. 

(8) For the Marine Corps Reserve: 

(A) $68,972,000, for fiscal year 1988. 

(B) $73,485,000, for fiscal year 1989. 

(9) For the Air Force Reserve: 

(A) $1,010,352,000, for fiscal year 1988. 

(B) $1,037,429,000, for fiscal year 1989. 

(10) For the Army National Guard: 

(A) $1,849,664,000, for fiscal year 1988. 

(B) $1,955,715,000, for fiscal year 1989. 

(11) For the Air National Guard: 

(A) $1,968,974,000, for fiscal year 1988. 

(B) $2,002,820,000, for fiscal year 1989. 

(12) For the National Board for the Pro- 
motion of Rifle Practice: 

(A) $4,099,000, for fiscal year 1988. 

(B) $4,285,000, for fiscal year 1989. 

(13) For the Defense Claims: 

(A) $198,574,000, for fiscal year 1988. 

(B) $198,574,000, for fiscal year 1989. 

(14) For the Court of Military Appeals: 

(A) $3,461,000, for fiscal year 1988. 

(B) $3,522,000, for fiscal year 1989. 

(15) For Environmental Restoration, De- 
fense: 

(A) $402,800,000, for fiscal year 1988. 

(B) $420,851,000, for fiscal year 1989. 

(b) AUTHORIZATION OF UNBUDGETED 
AMOUNTS FOR CERTAIN PurRPoses,—There are 
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authorized to be appropriated for fiscal 
years 1988 and 1989 in addition to the 
amounts authorized to be appropriated in 
subsection (a), such sums as may be neces- 

(1) for unbudgeted increases in fuel costs; 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a); and 

(3) for unbudgeted amounts for salary, 
pay, retirement, and other employee bene- 
fits authorized by law for civilian employees 
of the Department of Defense whose com- 
pensation is provided for by funds author- 
ized to be appropriated in subsection (a). 
SEC. 302. WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for providing capital for 
working capital funds in amounts as follows: 

(1) For the Army Stock Fund: 

(A) $236,907,000, for fiscal year 1988. 

(B) $349,929,000, for fiscal year 1989. 

(2) For the Navy Stock Fund: 

(A) $364,000,000, for fiscal year 1988. 

(B) $434,581,000, for fiscal year 1989. 

(3) For the Air Force Stock Fund: 

(A) $293,406,300, for fiscal year 1988. 

(B) $224,738,000, for fiscal year 1989. 

(4) For the Defense Stock Fund: 

(A) $186,840,000, for fiscal year 1988. 

(B) $122,700,000, for fiscal year 1989. 

SEC. 303. PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 

(a) AUTHORIZATION OF FunpDs.—Funds are 
hereby authorized to be appropriated for 
the purpose of carrying out cooperative 
agreements entered into by the Secretary of 
Defense under chapter 142 of title 10, 
United States Code, to furnish procurement 
technical assistance to business entities, as 
follows: 

(1) $7,500,000, for fiscal year 1988. 

(2) $7,500,000, for fiscal year 1989. 

(b) AVAILABILITY OF FUNDS FOR ADMINIS- 
TRATIVE EXPENSES.—Funds available to the 
Defense Agencies for fiscal years 1988 and 
1989 may be used to defray the administra- 
tive expenses incurred by the Secretary of 
Defense during such fiscal years in carrying 
out the procurement technical assistance co- 
operative agreement program provided for 
in chapter 142 of title 10, United States 
Code, including expenses related to the em- 
ployment of additional personnel necessary 
to administer such program. 

(c)(1) Of the amounts appropriated pursu- 
ant to subsection (a) for fiscal years 1988 
and 1989, $500,000 shall be available each 
year only for procurement technical assist- 
ance cooperative agreement outreach pro- 
grams targeted to the problems caused by 
the unique geographical circumstances 
facing Indian-owned enterprises located on 
or near Indian reservations. Such programs 
shall concentrate on the formation of new 
businesses as well as furthering procure- 
ment opportunities for existing businesses. 

(2) Notwithstanding section 2413(b) of 
title 10, United States Code, the Secretary 
of Defense shall defray the full cost of a 
procurement technical assistance coopera- 
tive agreement outreach program when the 
cooperative agreement is made under this 
section with a federally-recognized tribe or 
Indian organization. 

Part B—PROGRAM CHANGES, REQUIREMENTS, 
AND LIMITATIONS 
SEC. 321. OPERATION OF UNITED STATES ARMY 
SCHOOL OF THE AMERICAS 

(a) In GENERAL.—(1) Chapter 407 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
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“§ 4415. United States Army School of the Ameri- 
cas 


“(a) The Secretary of the Army may oper- 
ate the military education and training fa- 
cility known as the United States Army 
School of the Americas. 

“(b) The School for the Americas shall be 
operated for the purpose of providing mili- 
tary education and training to military per- 
sonnel of Central and South American 
countries and Caribbean countries. 

“(c) The fixed costs of operating and 
maintaining the School for the Americas 
may be paid from funds available for oper- 
ation and maintenance of the Army. 

(d) Tuition fees charged for personnel re- 
ceiving military education and training from 
the school may not include the fixed costs 
of operating and maintaining the school.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

4415. United States Army School of the 
Americas.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect Oc- 
tober 1, 1987. 

SEC. 322. AVAILABILITY OF UNITED STATES PROD- 
UCTS AT DEFENSE PACKAGE STORES 
OVERSEAS 

(a) TREATMENT OF WINES.—(1) Chapter 147 
of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 


“§ 2489. Overseas package stores: treatment of 
United States wines 


(a) GENERAL RULE.—The Secretary of De- 
fense shall ensure that each nonappropriat- 
ed-fund activity engaged principally in sell- 
ing alcoholic beverage products in a pack- 
aged form (commonly referred to as a ‘pack- 
age store’) that is located at a military in- 
stallation outside the United States shall 
give appropriate treatment with respect to 
wines produced in the United States to 
ensure that such wines are given, in general, 
an equitable distribution, selection, and 
price when compared with wines produced 
by the host nation.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“2489. Overseas package stores: treatment 
of United States wines.“ 

(b) REGULATIONS DEADLINE.—( 1) The Sec- 
retary of Defense shall prescribe regulations 
to implement section 2489 of title 10, United 
States Code, as added by subsection (a), not 
later than 90 days after the date of the en- 
actment of this Act. 

SEC. 323, CONTRACTS FOR THE OVERHAUL, REPAIR, 
AND MAINTENANCE OF NAVAL VES- 
SELS 

Funds appropriated pursuant to authori- 
zations in this Act may not be obligated or 
expended for the overhaul, repair, or main- 
tenance of any naval vessel unless, in the 
evaluation of bids or proposals for such ac- 
tivity, the Secretary of the Navy complies 
with the requirement of section 7299a of 
title 10, United States Code. 

SEC. 324, PRIMUS AND NAVCARE CLINICS 

Of the funds appropriated or otherwise 
made available to the Army, Navy, and Air 
Force for maintenance and operation for 
fiscal year 1988, the following amounts shall 
be available only for the operation and 
maintenance of the Primary Medical Care 
for the Uniformed Services (PRIMUS) clin- 
ics and Naval Primary Care (NAVCARE) 
clinics: 

(1) $24,800,000 for the Army. 

(2) $22,181,000 for the Navy. 
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(3) $13,200,000 for the Air Force. 
SEC. 325, AUTHORITY OF THE SECRETARY OF DE- 
FENSE TO REPAIR AND MAINTAIN ME- 
MORIALS AND HISTORIC SITES ON 
THE ISLAND OF CORREGIDOR 
The Secretary of Defense is authorized to 
repair and maintain memorial monuments 
and historic sites on the Island of Corregi- 
dor in the Republic of the Philippines and 
may use funds appropriated pursuant to sec- 
tion 301, not to exceed $50,000 for operation 
and maintenance of the Navy for such pur- 
pose. 
SEC. 326. NEW THREAT UPGRADE (NTU) PROGRAM 
(a) No funds appropriated pursuant to 
this title or otherwise made available for op- 
erations and maintenance for the Navy for 
fiscal year 1988 and used for the New 
Threat Upgrade (NTU) overhaul program 
may be used for work performed on a cost 
plus contract basis unless the Secretary of 
the Navy certifies in writing to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives that such 
NTU overhaul work to be performed at 
either a public or private shipyard can be 
performed at a lower cost to the Govern- 
ment on the basis of a cost plus contract, or 
that there exist overriding national security 
considerations. 
(b) In the event of any such certification, 
no action pursuant thereto may be taken 
for a 30 day period following notification. 


Part C—HUMANITARIAN AND OTHER 
ASSISTANCE 


SEC, 331. EXTENSION OF AUTHORIZATION FOR HU- 
MANITARIAN ASSISTANCE 

(a) AUTHORIZATION OF FuNnps.—There is 
authorized to be appropriated to the De- 
partment of Defense for fiscal year 1988 the 
sum of $13,000,000 for the purpose of pro- 
viding transportation for humanitarian 
relief for persons displaced or who are refu- 
gees because of the invasion of Afghanistan 
by the Soviet Union. Of this sum, not more 
than $3,000,000 is authorized to be used for 
distribution of humanitarian relief supplies 
to the non-Communist resistance organiza- 
tions at or near the border between Thai- 
land and Cambodia. 

(b) AUTHORITY To TRANSFER Funps.—The 
Secretary of Defense is authorized to trans- 
fer to the Secretary of State not more than 
$3,000,000 of the funds appropriated pursu- 
ant to the authorization in this section to 
provide for (1) paying for administrative 
costs of providing the transportation de- 
scribed in subsection (a), and (2) the pur- 
chase or other acquisition of transportation 
assets for the distribution of relief supplies 
in the country of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF StTATE.—Transportation 
provided with funds appropriated pursuant 
to the authorization in this section shall be 
under the direction of the Secretary of 
State. 

(d) MEANS or TRANSPORTATION To BE 
Usep.—Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to the authorization in this section 
shall be by the most economical commercial 
or military means available, unless the Sec- 
retary of State determines that it is in the 
national interest of the United States to use 
means other than the most economical 
available. Such means may include the use 
of aircraft and personnel of the reserve 
components of the Armed Forces. 

(e) AVAILABILITY OF Funps.—Amounts ap- 
propriated pursuant to the authorization in 
subsection (a) shall remain available until 
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expended, to the extent provided in appro- 
priations Acts. 

(f) Reports.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives two reports, one of which 
shall be submitted not later than 60 days 
after the date of the enactment of this Act 
and the other not later than June 1, 1988. 
Each such report shall contain (as of the 
date on which the report is submitted) the 
following information: 

(1) The total amount of funds obligated 
for humanitarian relief under this section 
and section 331 of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661). 

(2) The number of scheduled and complet- 
ed flights for purposes of providing humani- 
tarian relief under this section and section 
331 of such Act. 

(3) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 
10, United States Code. 

SEC, 332. EXTENSION AND CODIFICATION OF AU- 
THORITY OF SECRETARY OF DEFENSE 
TO TRANSPORT HUMANITARIAN 
RELIEF SUPPLIES TO FOREIGN COUN- 
TRIES 

(a) IN GENERAL.—(1) Chapter 20 of title 10. 
United States Code, is amended— 

(A) by redesignating sections 404, 405, and 
406 as sections 405, 406, and 407, respective- 
ly; and 

(B) by inserting after section 403 the fol- 
lowing new section: 


“8404. Transportation of humanitarian relief 
supplies to foreign countries 

„a) The Secretary of Defense may trans- 
port to any country, without charge, goods 
and supplies which have been furnished by 
a nongovernmental source and which are in- 
tended for humanitarian assistance. Such 
goods and supplies may be transported only 
on a space available basis. 

“(b)(1) The Secretary shall institute pro- 
cedures, including inspection before accept- 
ance for transport, for determining that— 

(A) the transportation of such goods and 
supplies is consistent with the foreign policy 
of the United States; 

“(B) the goods and supplies to be trans- 
ported are suitable for humanitarian pur- 
poses and are in usable condition; 

“(C) there is a legitimate humanitarian 
need for such goods and supplies by the 
people for whom they are intended; 

“(D) the goods and supplies will in fact be 
used for humanitarian purposes; and 

(E) adequate arrangements have been 
made for the distribution of such goods and 
supplies in the destination country. 

“(2) Goods and supplies may not be trans- 
ported under this section unless they meet 
the conditions set out in paragraph (1). 

“(3) It shall be the responsibility of the 
donor to ensure that goods or supplies to be 
transported under this section are suitable 
for transport. 

“(c) Goods and supplies transported under 
this section may be distributed by an agency 
of the United States Government, a foreign 
government, an international organization, 
or a private nonprofit relief organization. 
The Secretary of Defense may not accept 
any goods or supplies for transportation 
under this section unless verification of ade- 
quate arrangements has been received in ad- 
yas for distribution of such goods or sup- 
plies. 
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d) Goods or supplies transported under 
this section may not be distributed, directly 
or indirectly, to any individual, group, or or- 
ganization engaged in a military or paramili- 
tary activity. 

“(e) At the end of each 180-day period, the 
Secretary of State shall submit to the Com- 
mittees on Armed Services and Foreign Re- 
lations of the Senate and the Committees 
on Armed Services and Foreign Affairs of 
the House of Representatives, a report iden- 
tifying the origin, contents, destination, and 
disposition of all goods and supplies trans- 
ported under this section during such 180- 
day period.“. 

(2) The table of sections at the beginning 
of such chapter is amended by striking out 
the items relating to sections 404, 405, and 
406, and inserting in lieu thereof the follow- 
ing: 

“404. Transportation of humanitarian relief 
supplies to foreign countries. 

405. Annual report to Congress. 

“406. Definition of humanitarian and civic 
assistance. 

“407. Expenditure limitation.“ 


(3) The first report under section 404(e) of 
title 10, United States Code, as added by 
paragraph (1), shall be submitted not more 
than 180 days after the date on which the 
most recent report was submitted under sec- 
tion 1540(e) of the Department of Defense 
Authorization Act, 1985 (Public Law 98-525; 
985 Stat. 2638). 

(b) EFFECTIVE Date.—_The amendments 
made by subsection (a) shall take effect on 
October 1, 1987. 

SEC. 333. STUDY OF NORTH ATLANTIC TREATY OR. 
GANIZATION 

Of the funds appropriated pursuant to 
section 301(a)(5)(A), $50,000 shall be provid- 
ed to the North Atlantic Interparliamentary 
Assembly for a Study on the Future of the 
North Atlantic Treaty Organization. 

TITLE IV—PERSONNEL AUTHORIZATIONS 

Part A—ACTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES 

The Armed Forces are authorized 
strengths for active-duty personnel as fol- 
lows: 

(1) For the Army: 

(A) 780,900, as of September 30, 1988. 

(B) 780,900, as of September 30, 1989. 

(2) For the Navy: 

(A) 593,200, as of September 30, 1988. 

(B) 602,800, as of September 30, 1989. 

(3) For the Marine Corps: 

(A) 199,600, as of September 30, 1988. 

(B) 200,100, as of September 30, 1989. 

(4) For the Air Force: 

(A) 598,700, as of September 30, 1988. 

(B) 600,600, as of September 30, 1989. 
Part B—RESERVE FORCES 
END STRENGTHS FOR SELECTED RE- 

SERVE 

(a) In GENERAL. -The Armed Forces are 
authorized strengths for selected reserve 
pennas of the reserve components as fol- 

ows: 

(1) The Army National Guard of the 
United States: 

(A) 454,200, as of September 30, 1988. 

(B) 455,700, as of September 30, 1989. 

(2) The Army Reserve: 

(A) 322,100, as of September 30, 1988. 

(B) 324,300, as of September 30, 1989. 

(3) The Naval Reserve: 

(A) 151,500, as of September 30, 1988. 

(B) 152,600, as of September 30, 1989. 

(4) The Marine Corps Reserve: 

(A) 43,600, as of September 30, 1988. 

(B) 44,300, as of September 30, 1989. 
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(5) The Air National Guard of the United 
States: 

(A) 115,900, as of September 30, 1988. 

(B) 116,700, as of September 30, 1989. 

(6) The Air Force Reserve: 

(A) 82,400, as of September 30, 1988. 

(B) 84,000, as of September 30, 1989. 

(7) The Coast Guard Reserve: 

(A) 13,500, as of September 30, 1988. 

(B) 15,300, as of September 30, 1989. 

(b) WAIVER AuTHORITY.—The Secretary of 
Defense may vary an end strength pre- 
scribed by subsection (a) by not more than 2 
percent. 

(e) ApJUuSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected 
Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year; and 

(2) the total number of individual mem- 

bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 
Whenever such units or such individual 
members are released from active duty 
during any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strength of such units and by the 
total number of such individual members. 


SEC. 422. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 
Within the end strengths prescribed in 
section 421, the reserve components of the 
Armed Forces are authorized the following 
number of Reserves to be serving on full- 
time active duty or full-time duty, in the 
case of members of the National Guard, for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components: 
(1) The Army National Guard of the 
United States: 
(A) 25,390, as of September 30, 1988. 
(B) 25,720, as of September 30, 1989. 
(2) The Army Reserve: 
(A) 12,867, as of September 30, 1988. 
(B) 13,307, as of September 30, 1989. 
(3) The Naval Reserve: 
(A) 21,991, as of September 30, 1988. 
(B) 22,571, as of September 30, 1989. 
(4) The Marine Corps Reserve: 
(A) 1,945, as of September 30, 1988. 
(B) 2,145, as of September 30, 1989. 
(5) The Air National Guard of the United 
States: 
(A) 7,836, as of September 30, 1988. 
(B) 7,886, as of September 30, 1989. 
(6) The Air Force Reserve: 
(A) 669, as of September 30, 1988. 
(B) 669, as of September 30, 1989. 
SEC. 423. NUMBER OF CERTAIN PERSONNEL AU- 
THORIZED TO BE ON ACTIVE DUTY IN 
SUPPORT OF THE RESERVES 
(a) FISCAL YEAR 1988.—(1) The table in 
section 517(b) of title 10, United States 
Code, is amended to appear as follows: 


"Grade 


2 a 


517 175 125 13 
2295 390 400 n". 
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(2) The table in section 524(a) of such title 
is amended to appear as follows: 


Major or Lieutenant 18 
Lieutenant Colonel or Commander. 1,152 520 295 70 
Colonel or Navy 348 185 184 25". 


(3) The amendments made by paragraphs 
(1) and (2) shall take effect on October 1, 
1987. 

(b) Frscat Year 1989.—(1) The table in 
section 517(b) of title 10, United States 
Code, is amended to appear as follows: 


Marine 
Corps 


529 180 150 13 
2.350 400 425 m". 


Amy Naw 85, 


(2) The table in section 524(a) of such title 
is amended to appear as follows: 


875 55 10 
520 300 75 
185 190 25". 


(3) The amendments made by paragraphs 
(1) and (2) shall take effect on October 1, 
1988. 


Part C—MILITARY TRAINING 


SEC. 431. AUTHORIZATION OF TRAINING STUDENT 
LOADS 

(a) IN GENERAL. The components of the 
Armed Forces are authorized average mili- 
tary training student loads as follows: 

(1) The Army: 

(A) 82,503, for fiscal year 1988. 

(B) 81,320, for fiscal year 1989. 

(2) The Navy: 

(A) 68,993, for fiscal year 1988. 

(B) 70,044, for fiscal year 1989. 

(3) The Marine Corps: 

(A) 20,341, for fiscal year 1988. 

(B) 19,873, for fiscal year 1989. 

(4) The Air Force: 

(A) 38,574, for fiscal year 1988. 

(B) 39,972, for fiscal year 1989. 

(5) The Army National Guard of the 
United States: 

(A) 18,501, for fiscal year 1988. 

(B) 19,707, for fiscal year 1989. 

(6) The Army Reserve: 

(A) 15,075, for fiscal year 1988. 

(B) 15,950, for fiscal year 1989. 

(7) The Naval Reserve: 

(A) 2,841, for fiscal year 1988. 

(B) 2,841, for fiscal year 1989. 

(8) The Marine Corps Reserve: 

(A) 3,970, for fiscal year 1988. 

(B) 3,977, for fiscal year 1989. 

(9) The Air National Guard of the United 
States: 

(A) 2,508, for fiscal year 1988. 

(B) 2,366, for fiscal year 1989. 

(10) The Air Force Reserve: 

(A) 1,968, for fiscal year 1988. 

(B) 1,965, for fiscal year 1989. 

(b) ApsustTmMENTS.—The average military 
student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The 
Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 
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SEC, 432. R. O. T. C. FINANCIAL ASSISTANCE PRO- 
GRAM 

Subsection (h) of section 2107 of title 10, 
United States Code, is amended to read as 
follows: 

“(h) Not more than 29,500 cadets and mid- 
shipmen appointed under this section may 
be in the financial assistance programs at 
any one time. The Secretary of Defense 
shall determine the number of cadets and 
midshipmen appointed under this section 
who may be in the financial assistance pro- 
gram at any one time in each military de- 
partment.”. 

Part D—CIVILIAN PERSONNEL 
SEC. 441. WAIVER OF AUTHORIZATION REQUIRE- 
MENT 

Section 115(b)(2) of title 10, United States 
Code, shall not apply with respect to fiscal 
years 1988 and 1989 or with respect to the 
appropriation of funds for such years. 

SEC. 442. LIMITATION ON FUNDS FOR CIVILIAN 
NNEL 


Of the funds appropriated or otherwise 
available to the Department of Defense— 

(1) not more than $35,075,945,000 may be 
obligated or expended for civilian personnel 
for fiscal year 1988; and 

(2) not more than $35,404,364,000 may be 
obligated or expended for civilian personnel 
for fiscal year 1989. 

TITLE V—MILITARY PERSONNEL 

SEC. 501. EXTENSION OF AUTHORITY TO MAKE 
TEMPORARY PROMOTIONS OF CER- 
TAIN NAVY LIEUTENANTS 

(a) IN GENERAL.—Section 5721(f) of title 
10, United States Code, is amended by strik- 
ing out “September 30, 1987” and inserting 
in lieu thereof “September 30, 1989”. 

(b) ErrecttvE Date.—_The amendment 
made by subsection (a) shall take effect as 
of October 1, 1987. 

SEC. 502, EXTENSION OF CERTAIN RESERVE OFFI- 
CER MANAGEMENT PROGRAMS 

(a) GRADE DETERMINATION AUTHORITY FOR 
RESERVE MEDICAL Orricers.—Sections 
3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
out “September 30, 1987“ and inserting in 
lieu thereof September 30, 1989”. 

(b) PROMOTION AUTHORITY FOR CERTAIN 
RESERVE OFFICERS ON ACTIVE Duty.—Sec- 
tions 3380(d) and 8380(d) of title 10, United 
States Code, are each amended by striking 
out September 30, 1987“ and inserting in 
lieu thereof September 30, 1989". 

(c) YEARS OF SERVICE FOR MANDATORY 
TRANSFER TO THE RETIRED RESERVE.—Section 
1016(d) of the Department of Defense Au- 
thorization Act, 1984 (10 U.S.C. 3360 note), 
is amended by striking out “September 30, 
1987” and inserting in lieu thereof Septem- 
ber 30, 1989”. 

SEC. 503. EXTENSION OF SINGLE PARENT ENLIST- 
MENT AUTHORITY IN THE RESERVE 
COMPONENTS 

Section 523(d) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3871), is amended by strik- 
ing out September 30, 1988” and inserting 
in lieu thereof September 30, 1989”. 

SEC. 504. AUTHORITY TO TRANSFER BETWEEN 
SERVICES AUTHORIZATIONS FOR AP- 
POINTMENTS IN GRADES ABOVE 
MAJOR GENERAL AND REAR ADMIRAL 

(a) In GEeNERAL,—Section 525 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

(ech) Subject to paragraphs (2) and (3), 
the President may make appointments in 
the Army, Navy, Air Force, and Marine 
Corps in the grade of lieutenant general or 
general or in the grade of vice admiral or 
admiral in a number in excess of the 
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number of appointments that might other- 
wise be made in that grade in that armed 
force (by reason of the limitations specified 
in subsection (b)). 

(2) For each appointment made under 
paragraph (1) in any armed force in the 
grade of lieutenant general or general or in 
the grade of vice admiral or admiral, the 
number of appointments that may be made 
in the equivalent grade in one of the other 
armed forces (other than the Coast Guard) 
shall be reduced by one. 

“(3 A) The number of general officers 
and flag officers that may be serving on 
active duty in the grades of lieutenant gen- 
eral and vice admiral by reason of appoint- 
ments made under paragraph (1) may not 
exceed a number equal to 10 percent of the 
total number of general officers and flag of- 
ficers that may otherwise be serving on 
active duty in those grades in all of the 
armed forces (other than the Coast Guard). 

“(B) The number of general officers and 
flag officers that may be serving on active 
duty in the grades of general and admiral by 
reason of appointments made under para- 
graph (1) may not exceed a number equal to 
15 percent of the total number of general 
officers and flag officers that may otherwise 
be serving on active duty in those grades in 
all of the armed forces (other than the 
Coast Guard). 

“(4) When an appointment is made under 
paragraph (1) in any armed force, the Presi- 
dent shall specify the armed force (other 
than the Coast Guard) in which a reduction 
is to be made pursuant to paragraph (2). 

5) Upon the termination of the assign- 
ment of a member of an armed force to a 
position of importance and responsibility 
which was made in connection with an in- 
crease under paragraph (1) in the number 
of officers who may be serving on active 
duty in such armed force in the grade of 
lieutenant general or vice admiral or general 
or admiral, the reduction made under para- 
graph (2) in the number of appointments 
permitted in such grade in another armed 
force by reason of such increase shall no 
longer be in effect.“. 

(b) Savincs Provision.—Notwithstanding 
section 525(b) of title 10, United States 
Code, a number of members of the Armed 
Forces serving on active duty on September 
30, 1987, in the grades of lieutenant general 
and vice admiral equal to the number in 
excess of the number of members author- 
ized to be serving on active duty in such 
grades on October 1, 1987, and a number of 
such members serving on active duty on 
September 30, 1987, in the grades of general 
and admiral equal to the number in excess 
of the number of members authorized to be 
serving on active duty in such grades on Oc- 
tober 1, 1987, may continue to serve on 
active duty in such grades, respectively, 
after September 30, 1987, until— 

(1) the duty assignments in which a 
number of members serving on active duty 
in such grades, respectively, on September 
30, 1987, equal to such excess number are 
terminated; 

(2) the number of members serving on 
active duty in such grades, respectively, on 
September 30, 1987, who are retired or oth- 
erwise separated from active duty on or 
after such date equals such excess number; 


or 

(3) the total of the number of duty assign- 
ments referred to in clause (1) that are ter- 
minated after September 30, 1987, and the 
number of members who retire or are other- 
wise separated from active duty on or after 
such date is equal to the number of mem- 
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bers serving on active duty in excess of the 

number authorized to be serving in such 

grades, respectively, on such date. 

SEC. 505. WEARING OF RELIGIOUS APPAREL BY 
MEMBERS OF THE ARMED FORCES 
WHILE IN UNIFORM 

(a) In GeneraL.—Chapter 45 of title 10, 
United States Code, is amended— 

(1) by redesignating section 774 as section 
775; and 

(2) by inserting after section 773 the fol- 
lowing new section 774; 

“SEC. 774. RELIGIOUS APPAREL: WEARING WHILE 
IN UNIFORM 

“(a) GENERAL RULE.—Except as provided 
under subsection (b), a member of the 
armed forces may wear an item of religious 
apparel while wearing the uniform of the 
member's armed force. 

“(b) Exceprions.—The Secretary con- 
cerned may prohibit the wearing of an item 
of religious apparel— 

“(1) In circumstances with respect to 
which the Secretary determines that the 
wearing of the item would interfere with 
the performance of the members’ military 
duties; or 

“(2) If the Secretary determines, under 
regulations under subsection (c), that the 
item of apparel is not neat and conservative. 

„% RecuLations.—The Secretary con- 
cerned shall prescribe regulations concern- 
ing the wearing of religious apparel by 
members of the armed forces under the Sec- 
retary’s jurisdiction while the members are 
wearing the uniform. Such regulations shall 
be consistent with subsections (a) and (b). 

„d) RELIGIOUS APPAREL Derinep.—In this 
section, the term ‘religious apparel’ means 
apparel the wearing of which is part of the 
observance of the religious faith practiced 
by the member.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the item relating to 
section 774 and inserting in lieu thereof the 
following: 

“774, Religious apparel: wearing while in 


uniform. 
775. Applicability of chapter.“ 

(c) ReGcuLatTions.—The Secretary con- 
cerned shall prescribe the regulations re- 
quired by section 774(c) of title 10, United 
States Code, as added by the subsection (a), 
not later than the end of the 120-day period 
beginning on the date of the enactment of 
this Act. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Part A—Pay AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1988 


(a) WAIVER or Section 1009 ADJUST- 
MENT.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1988 shall not be made. 

(b) Four PERCENT INCREASE IN Basic Pay, 
BAQ, and BAS.—The rates of basic pay, 
basic allowance for quarters, and basic al- 
lowance for subsistence of members of the 
uniformed services are increased by 4 per- 
cent effective on January 1, 1988. 

(c) Four PERCENT INCREASE IN CADET AND 
MipsHIPMAN Pay.—Effective January 1. 
1988, section 203(c)(1) of title 37, United 
States Code, is amended by striking out 
“$494.40" and inserting in lieu thereof 
“$514.20”. 

SEC. 602. BAQ FOR CERTAIN MARRIED MEMBERS 

(a) IN GENERAL.—Section 403(c) of title 37, 
United States Code, is amended— 
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(1) in paragraph (2), by striking out “A 
member” each place it appears and insert- 
ing in lieu thereof “Except as provided in 
paragraph (3), a member”; and 

(2) by adding at the end the following new 

aragraph: 

“(3) A member of a uniformed service who 


(A) in a pay grade above E-3; 

“(B) assigned to sea duty; and 

“(C) married to a member of a uniformed 
service on active duty (other than active 
duty for training), 
may elect not to occupy assigned quarters 
adequate only for such member and, subject 
to section 421 of this title, receive in lieu of 
such quarters a basic allowance for quarters 
permitted by this section.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987. No member may be paid a 
basic allowance for quarters under the 
amendment made by subsection (a) for any 
period before such date. 

SEC. 603. VARIABLE HOUSING ALLOWANCE 

(a) In GENERAL.—Section 403a(a) of title 
37, United States Code, is amended by 
adding at the end the following new para- 
graph: 

5) In the case of a member with depend- 
ents— 

(A) who is a pay grade above E-6; 

“(B) who is assigned to sea duty; and 

(C) who elects not to occupy assigned 
quarters adequate only for such member, 
the member may be paid a variable housing 
allowance at the rate applicable to a 
member without dependents serving in the 
same grade and at the same location.“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the first day of the first month following 
the month in which this Act is enacted, No 
member may be paid a variable housing al- 
lowance under such amendment for any 
period before that effective date. 

SEC. 604. HOUSEHOLD GOODS WEIGHT ALLOW- 
ANCES FOR SENIOR ENLISTED PER- 
SONNEL 

(a) In GENERAL. Section 406(b)(1)(A) of 
title 37, United States Code, is amended by 
adding at the end the following: The 
weight allowances prescribed pursuant to 
the first sentence of this subparagraph shall 
provide, with respect to permanent changes 
of station, that the allowances for personnel 
serving in pay grade E-7 are not less than 
those for personnel serving in pay grade O- 
1, for personnel serving in pay grade E-8 are 
not less than those for personnel serving in 
pay grade O-2, and for personnel serving in 
pay grade E-9 are not less than those for 
personnel serving in pay grade O-3.“ 

(b) EFFECTIVE Darz. -The amendment 
made by subsection (a) shall take effect on 
October 1. 1987, or the date of the enact- 
ment of this Act, whichever is later, and 
shall apply to the transportation (including 
packing, crating, drayage, temporary stor- 
age, and unpacking) of baggage and house- 
hold effects commenced on or after that ef- 
fective date. 

SEC. 605, ALLOWANCE FOR CIVILIAN CLOTHING 

(a) In GENERAL.—Chapter 7 of title 37, 
United States Code, is amended— 

(1) by redesignating sections 419 and 420 
as sections 420 and 421, respectively; 

(2) by inserting after section 418 the fol- 
lowing new section: 


“§ 419. Civilian clothing allowance 


“Under regulations prescribed by the Sec- 
retary of Defense, a member of an armed 
force who is assigned to a permanent duty 
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station at an overseas location is entitled to 
a civilian clothing allowance if such member 
is required by competent authority to wear 
civilian clothing all or a substantial portion 
of the time in the performance of his offi- 
cial duties. A clothing allowance under this 
section is in addition to any uniform allow- 
ance to which a member is otherwise enti- 
tled under this title.“: and 

(3) by striking out the items relating to 
sections 419 and 420 in the table of sections 
at the beginning of such chapter and insert- 
ing in lieu thereof the following: 


“419. Civilian clothing allowance. 

“420. Allowances while participating in 
international sports. 

“421. Allowances: no increase while depend- 
ent is entitled to basic pay.“. 


(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987. No member may be paid a 
clothing allowance under section 419 of title 
37, as added by subsection (a) for any period 
before such date. 

SEC. 606. REIMBURSEMENT FOR ACTUAL LODGING 
EXPENSES PLUS PER DIEM FOR MEM- 
BERS ENTITLED TO TRAVEL ALLOW- 
ANCES 

(a) REPEAL.—Section 614(b) of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 3879), is re- 
pealed. 

(b) New EFFECTIVE Date.—(1) The amend- 
ments made by section 614(a) of the Depart- 
ment of Defense Authorization Act, 1987, 
shall be implemented by the Secretaries 
concerned (as defined in section 101(5) of 
title 37, United States Code) not later than 
90 days after the date of the enactment of 
this Act and shall apply with respect to 
travel performed on or after the date of im- 
plementation. 

(2) Section 8(a) of the Defense Technical 
Corrections Act of 1987 (Public Law 100-26; 
101 Stat. 284), is amended by striking out 
and such amendments shall be effective as 
provided in section 614(b) of the Defense 
Authorization Act”. 

Part B—TRAVEL AND TRANSPORTATION 
SEC. 621. AUTHORIZATION TO PAY DISLOCATION 
ALLOWANCE IN ADVANCE 

Section 407 of title 37, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

() An allowance payable under this sec- 
tion may be paid in advance.“. 

SEC. 622. TRANSPORTATION ALLOWANCE TO EN- 


COURAGE VOLUNTARY EXTENSION OF 
TOURS OF DUTY IN FOREIGN COUN- 
TRIES 


(a) In GENERAL.—Chapter 7 of title 37, 
United States Code, is amended by inserting 
after section 411f the following new section: 


“§ 411g. Travel and transportation allowances: 
transportation incident to voluntary extensions 
of tours of duty in foreign countries 


“(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service may be provided trans- 
portation allowances described in subsection 
(b) for himself and for dependents who are 
authorized to, and in fact, accompany the 
member at the member’s permanent duty 
station, if the member— 

(J) is stationed outside the United States; 
and 

“(2) voluntarily agrees to extend his over- 
seas tour of duty for a period at least equal 
to one-half of the overseas tour prescribed 
for his current permanent duty station. 

“(b) Transportation allowances authorized 
by this section may be provided in connec- 
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tion with authorized leave from a member’s 
permanent duty station to a place approved 
by the Secretary concerned or, in the case 
of a member without dependents, to a place 
no farther distant than the member's home 
of record, and from that place to the mem- 
ber's designated permanent duty station. 
„e) The transportation allowances au- 
thorized by this section may not be provided 
an enlisted member who elects to receive 
tour extension incentives under section 314 
of this title or under section 705 of title 10.”. 
(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by inserting after the item relat- 
ing to section 411f the following new item: 


“411g. Travel and transportation allow- 
ances: transportation incident 
to voluntary extensions of 
tours of duty in foreign coun- 
tries.“ 

SEC. 623. TRANSPORTATION OF FAMILY MEMBERS 

OF SERIOUSLY ILL OR INJURED 
MEMBER 
(a) In GeEneRAL.—Chapter 7 of title 37, 

United States Code, as amended by section 

622, is amended by inserting after section 

411g the following new section: 


“§41lh. Travel and transportation allowances: 
transportation of family members incident to 
the serious illness or injury of members 


“(a)Q) Under uniform regulations pre- 
scribed by the Secretaries concerned, round- 
trip transportation may be provided for not 
more than two family members of a member 
described in paragraph (2) if the attending 
physician or surgeon and the commander or 
head of the military medical facility exercis- 
ing military control over the member deter- 
mine that the presence of the family 
member is necessary for the member's 
health and welfare. 

“(2) A member referred to in paragraph 
(1) is a member who— 

(A) is serving on active duty; 

“(B) is seriously ill or seriously injured; 
and ; 

“(C) is hospitalized in a medical facility in 
or outside the United States. 

(bei) In this section, ‘family member’ 
means— 

„A) the spouse; 

“(B) children, including stepchildren, 
adopted children, and illegitimate children; 

“(C) parents or persons in loco parentis, as 
provided in paragraph (2); 

“(D) brothers; and 

“(E) sisters. 

2) Parents or persons in loco parentis in- 
clude fathers and mothers through adop- 
tion and persons who stood in loco parentis 
to the member for a period not less than 
one year immediately before the member 
entered the uniformed service. However, 
only one father and one mother or their 
counterparts in loco parentis may be recog- 
nized in any one case. 

(e) The transportation provided under 
subsection (a) of this section is authorized 
between the home of the family member 
and the location of the medical facility in 
which the member is hospitalized. 

“(2) The Secretaries concerned may pro- 
vide— 

“(A) transportation in-kind; 

“(B) a monetary allowance in place of 
transportation in-kind at a rate to be pre- 
scribed by the Secretaries concerned; or 

(C) reimbursement for the commercial 
cost of transportation. 

Reimbursement for transportation may not 
exceed the cost of government-procured 
commercial round-trip air travel. An allow- 
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ance payable under this subsection may be 
paid in advance.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter, 
as amended by section 622, is amended by 
inserting after the item relating to section 
411g the following new item: 
411h. Travel and transportation allow- 

ances: transportation of family 
members incident to the seri- 
ous illness or injury of mem- 
bers.“ 


(c) EFFECTIVE Dark. — The amendments 
made by this section shall be effective only 
in the case of travel that occurs on or after 
the effective date of regulations issued pur- 
suant to section 411h of title 37, United 
States Code, as added by this section. 

SEC. 624. AUTHORITY TO TRANSPORT VEHICLES 
LEASED BY MEMBERS OF THE ARMED 
FORCES 

The first sentence of section 2634(a) of 
title 10, United States Code, is amended— 

(1) by inserting or leased” after is 
owned” in the matter preceding clause (1); 
and 

(2) by inserting or leased” after vehicle 
owned” in the matter preceding clause (1). 

PART C—BONUSES AND SPECIAL INCENTIVE 

Pays 


SEC. 631. SPECIAL PAY FOR AVIATION CAREER OF- 
FICERS 


(a) IN GeneRAL.—Section 301b of title 37, 
United States Code, is amended— 

(1) in subsection (a), by striking out clause 
(5) of the first sentence and all that follows 
through the second sentence and inserting 
in lieu thereof the following: 

(5) has not previously been paid special 
pay authorized by this section; 

“(6) executes a written agreement to 
remain on active duty in aviation service for 
at least three years; and 

“(7) is in an aviation specialty designated 
as critical, 


may, upon the acceptance of the written 
agreement by the Secretary of Defense or 
the Secretary of Transportation, as applica- 
ble, be paid an amount not to exceed $4,000 
for each year covered by that agreement if 
the officer agrees to remain on active duty 
for three years or an amount not to exceed 
$6,000 for each year covered by that agree- 
ment if the officer agrees to remain on 
active duty for four years.“; 

(2) by striking out subsection (e) and in- 
serting in lieu thereof the following: 

(en!) During the period beginning on 
October 1, 1987, and ending on September 
30, 1989, an agreement under this section 
may be accepted only if the agreement— 

(A) is executed by an officer of the Navy; 
and 

“(B) requires the officer to remain on 
active duty in aviation service for three or 
four years. 

(2) An agreement that requires an officer 
to remain on active duty in aviation service 
for six years may also be accepted during 
such period if the officer meets the require- 
ments of this section and has completed less 
than eight years of active duty. An officer 
from whom such an agreement is accepted 
may be paid an amount not to exceed $8,000 
for each year covered by the agreement.”; 
and 

(3) in subsection (f) by striking out 
“September 30, 1987” and inserting in lieu 
thereof September 30, 1989”. 

(b) EFFECTIVE Date.—(1) The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987, and shall apply to agreements 
entered into on or after such date. 
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(2) The amendments made by subsection 
(a) shall not affect an agreement entered 
into under section 301b of title 37, United 
States Code, as in effect on the day before 
the effective date of such amendments, and 
the provisions of such section as in effect on 
such day shall continue to apply with re- 
spect to such agreement. 

SEC. 632. INCREASE IN SUBMARINE DUTY INCEN- 
TIVE PAY 

(a) In GENERAI.—Subsection (b) of section 
301c of title 37, United States Code, is 
amended to read as follows: 

“(b) A member who meets the require- 
ments prescribed in subsection (a) is enti- 
tled to monthly submarine duty incentive 
pay as follows: 


“ENLISTED MEMBERS 
“Years of service computed under section 205 
2 Over 
jess der 2 Over 3 Over 4 Over 6 oer 40 


$225 3225 S $270 8295 $310 $315 
225 225 2 250 270 295 310 
22 2 227 ũò20 25 25 225 
170 175 245 249 255 

140 155 155 175 1% 195 195 
80 9 100 170 175 1⁄5 175 
80 95 95 140 90 90 


“COMMISSIONED OFFICERS 
“Years of service computed under section 205 


2 o Over 
less Over 2 Over 3 Over 4 Over 6 Oers 40 


$355 8355 8355 8355 8355 $355 83355 
355 2 355 25 3257 375 325 
355 2355 355 355 7 255 355 
35 2355 355 355 755 355 355 
595 „ 595 8 9 595 
595 “ 505° 9 S95 9 9 85 
365 355 365 405 885 395 595 
35 2585 75 20 895 885 285 
235 22 35 25 225 225 385 
W RS WS ens 71 TS 3S 

“Years of service computed under section 205 


" Over Over Over Over Over Over 
Were ie O A R S 


$355 3355 $355 3355 $355 $355 $355 
355 355 2355 355 2355 255 355 
355 3S 355 355 355 350 3255 
355 355 540 839 385 (0 355 


595 75 805 $95 4. 

35 25 3 8 9 39 8595 
S95 285 885 -S95 885 $95. 895 
355 355 255 75 355 355 355 
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"Years of service computed under section 205 
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“Years of sea duty 


p 2 or Over 
gue be be 2 Own Oera Ors Oera Og 
$310 $310 $355 83355 3355 83355 
310 310 355 355 355 355 
310 310 355 355 355 355 
310 310 355 355 355 355 
“Years of service computed under section 205 
7 Over Over Ove Owr Owr Over 
oak n e ie e A 25 
4. — 8355 3355 83355 3355 83355 
W-3....... 355 355 355 355 355 
W-2....... 355 355 355 355 355 
W-1....... 355 355 355 355 355 
SEC. 633. CAREER SEA PAY 


(a) IN GENERAL.—Section 305a of title 37, 
United States Code, is amended to read as 
follows: 

“§ 305a. Special pay: career sea pay 

“(a) Under regulations prescribed by the 
President, a member of a uniformed service 
who is entitled to basic pay is also entitled, 
while on sea duty, to special pay at the ap- 
plicable rate under subsection (b) of this 
section. 

“(b) The monthly rates for special pay 
under subsection (a) are as follows: 


“ENLISTED MEMBERS 
“Years of sea duty 
Oer! Over 2 Qver3 Over 4 Ger 5 Over 6 
60 120 150 160 
60 120 150 170 315 325 
100 120 150 10 215 325 
100 120 1275 350 350 
100 leo 175 190 350 350 
100 120 175 190 350 350 
Over 
ll 12 13 
160 160 160 
350 350 350 
365 380 395 
410 420 450 
410 70 450 
410 420 450 


“Years of sea duty 
pate e o Over 2 Oera Over 4 Over 8 Over 6 
W-Lan 130 135 o 150 a0 5 200 
E ao 150 150 1% 10 260 266 
. i 150 150 150 170 2970 280 
Wa e 150 150 i0 mo 290 


" Over Over Over Over 
50 Over? Overs S e n 2 N 


250 270 300 325 325 340 360 

265 270 310 340 340 375 400 

285 290 310 350 375 400 425 

310 310 310 350 y5 400 450 
"Years of sea duty 

"Pay grade Over 16 Over 18 Over 20 


375 375 
400 400 400 
425 450 
450 500 500 


“COMMISSIONED OFFICERS 
“Years of sea duty 
poe Oer3 Overs Over S Over 6 Over? Overs Over 9 
1% 160 185 190 195 205 215 


150 160- 185 199 135 
150 169 1385 10 1953. 205 215 


185 190 200 205 215 220 220 
r ae A 
225 230 230 240 255 265 280 
“Years of sea duty 
Over Over Over Over Over Over 
11 12 14 16 18 20 
225 20 259 2509 270 2280 
225 20 250 250 270 280 
225 20 250 270 280 280 
225 20 27/0 2809 290 300 
285 285 85 300 31 240 
300 310 325 30 3585 380 


“(c) Under regulations prescribed by the 
President, a member of a uniformed service, 
other than a member in a paygrade E-5 
through E-9 with over 5 years of sea duty, 
who is entitled to career sea pay under this 
section and who has served 36 consecutive 
months of sea duty is entitled to a career 
sea pay premium of $100 a month for the 
thirty-seventh consecutive month and each 
subsequent consecutive month of sea duty 
served by such member. 

(dx) For the purpose of determining 
the years of sea duty with which a member 
shall be credited under this section, the 
term ‘sea duty’ means duty performed by a 
member while permanently or temporarily 
assigned to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship or while serving as a member of the 
off-crew of a two-crewed submarine. 

“(2) For the purpose of determining enti- 
tlement to career sea pay under this section, 
the term ‘sea duty’ means duty performed 
by a member— 

“(A) while permanently or temporarily as- 
signed to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship the primary mission of which is accom- 
plished while underway, or while serving as 
a member of the off-crew of a two-crewed 
submarine; or 

„B) while permanently or temporarily as- 
signed to a ship or ship-based staff and 
while serving on a ship the primary mission 
of which is normally accomplished while in 
port, but only during a period that the ship 
is away from its homeport. 

A ship is considered away from its homeport 
for purposes of clause (B) of the first sen- 
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tence when it is at sea or in a port that is 
more than 50 miles from its homeport.”. 

(b) Savincs Proviston.—A member who, 
for the 90-day period preceding the effective 
date of the rate established by section 305a 
of title 37, United States Code, as amended 
by subsection (a), for the member's pay 
grade and years of sea duty, was entitled to 
sea pay at a rate higher than the rate so es- 
tablished shall continue to receive the 
higher rate until such time as the member 
is permanently reassigned to duty for which 
the member is not entitled to that pay. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1987, except that— 

(1) the rates of monthly pay provided in 
the tables in section 305a(b) of title 37, 
United States Code, as amended by subsec- 
tion (a), in the case of members in pay 
grades above E-4 with five or more years of 
sea duty; and 

(2) the provisions of section 305a(c), as 
amended by subsection (a), 
may take effect on a date later than Octo- 
ber 1, 1987, as prescribed in regulations ap- 
proved by the President, but in no event 
later than October 1, 1988. 


SEC. 634. DIVING PAY FOR MEMBERS OF RESERVE 
COMPONENTS 

(a) In GENERAL.—Section 304 of title 37, 
United States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following new subsection: 

„d) Under regulations prescribed by the 
Secretary concerned and to the extent pro- 
vided for by appropriations, when a member 
of the National Guard or a reserve compo- 
nent of a uniformed service who is entitled 
to compensation under section 206 of this 
title performs diving duty, pursuant to 
orders, such member is entitled to an in- 
crease in compensation equal to 1/30 of the 
monthly special pay prescribed by the Sec- 
retary concerned for the performance of 
diving duty by a member of comparable 
diving classification who is entitled to basic 
pay under section 204 of this title. Such 
member is entitled to the increase for as 
long as he is qualified for such pay— 

(1) for each regular period of instruction, 
or period of appropriate duty, at which he is 
engaged for at least two hours, including 
that performed on a Sunday or a holiday; or 

“(2) for the performance of such other 
equivalent training, instruction, duty, or ap- 
propriate duties, as the Secretary may pre- 
scribe under section 206(a) of this title. 

This subsection does not apply to a member 
who is entitled to basic pay under section 
204 of this title.“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on the first day of the fourth calendar 
month following the month in which this 
Act is enacted and shall apply only with re- 
spect to diving duty performed on or after 
such day. 

SEC. 635. SELECTIVE REENLISTMENT BONUSES 

(a) IN GENERAL.— Paragraph (1) of section 
308(b) of title 37, United States Code, is 
amended to read as follows: 

(1) Bonus payments authorized under 
this section may be paid in either a lump 
sum or in installments. If the bonus is paid 
in installments, the initial payment shall be 
50 percent of the total bonus amount.”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to bonuses paid for reenlistment or ex- 
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tension of enlistment agreements entered 

into after September 30, 1987. 

SEC. 636. EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR 
RESERVE FORCES 

Sections 308b(g), 308c(f), 308e(e), 308g(h), 
and 308i(i) of title 37, United States Code, 
are each amended by striking out “Septem- 
ber 30, 1987“ and inserting in lieu thereof 
“September 30, 1989". 

Part D—MISCELLANEOUS 
SEC. 641, EXTENSION OF MILITARY SPOUSE EM- 
PLOYMENT PREFERENCE 

(a) In GENERAL. Section 806(b)(2) of the 
Military Family Act of 1985 (10 U.S.C. 113 
note), is amended by striking out above 
grade GS-4 (or its equivalent)” and insert- 
ing in lieu thereof in grade GS-1 through 
GS-15 (including any such position that is 
under the performance management and 
recognition system provided in chapter 54 of 
title 5)“. 

SEC. 642. DEFINITION OF DEPENDENT FOR PUR. 
POSES OF ALLOWANCES UNDER TITLE 
37, UNITED STATES CODE 

Section 401 of title 37, United States Code, 
is amended by adding at the end the follow- 
ing new sentence: “The Secretaries con- 
cerned shall prescribe uniform regulations 
to describe, for purposes of this section, in 
what cases an unmarried person who is not 
covered by clause (2) and who resides as a 
member of the household of a member of 
the uniformed services is a dependent child 
of the member.”. 

SEC. 643. AUTHORITY FOR CERTAIN REMARRIED 
SURVIVOR BENEFIT PLAN PARTICI- 
PANTS TO WITHDRAW FROM PLAN 

(a) AUTHORITY To WITHDRAW.—(1) An in- 
dividual who is a participant in the Survivor 
Benefit Plan under subchapter II of chapter 
73 of title 10, United States Code, and is de- 
scribed in paragraph (2) may, with the con- 
sent of such individual's spouse, withdraw 
from participation in the Plan. 

(2) An individual referred to in paragraph 
(1) is an individual who— 

(A) is providing coverage for a spouse or 
or a spouse and child under the Plan; 

(B) remarried before November 8, 1985, 
but on such date had been remarried less 
than one year; 

(C) at the time of remarriage was a partic- 
ipant in the Plan, but did not have an eligi- 
ble spouse beneficiary under the Plan; and 

(D) on March 1, 1986, has been married 
for one year or longer. 

(b) APPLICABLE Provisions.—An election 
under subsection (a) shall be subject to sub- 
paragraphs (B) and (D) of section 1448(a)(6) 
of title 10, United States Code, except that 
in applying such subparagraph (B) to such 
election, the one-year period referred to in 
clause (ii) of such subparagraph shall 
extend for a period of one year after the 
date of the enactment of this Act. 

(c) TREATMENT OF PRIOR CONTRIBUTIONS.— 
No refund of amounts by which the retired 
pay of a participant in the Survivor Benefit 
Plan has been reduced by reason of section 
1452 of title 10, United States Code, may be 
made to an individual who withdraws from 
the Survivor Benefit Plan under subsection 
(a). 

SEC. 644. AGE FOR NONTERMINATION OF SBP SUR- 
VIVING SPOUSE ANNUITY AFTER RE- 
MARRIAGE 

(a) RESUMPTION OF ANNUITY UPON TERMI- 
NATION OF DIC FoR REMARRIAGE.—Section 
1450(k)(1) of title 10, United States Code, is 
amended by striking out 60“ and inserting 
in lieu thereof 55“. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply as if included 
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in the amendments made by section 643(a) 
of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661; 100 
Stat. 3886). 
SEC. 645. REIMBURSEMENT FOR ADOPTION 
PENSES 

(a) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 
“§ 1055, Child adoption benefits 

„a) The Secretary concerned shall reim- 
burse a member of the armed forces, as pro- 
vided in this section, for the qualifying 
adoption expenses incurred by the member 
in the adoption of a child under 18 years of 


EX- 


age. 

“(b) An adoption for which expenses may 
be reimbursed under this section includes 
an adoption by a single person, an infant 
adoption, an intercountry adoption, and an 
adoption of a child with special needs (as 
defined in section 473(c) of the Social Secu- 
rity Act (42 U.S.C. 673(c)), but does not in- 
clude an adoption in which one of the 
adopting parents is the biological parent of 
the adopted child. 

e) Benefits may be paid under this sec- 
tion in the case of an adoption only after 
the adoption is final. 

“(d) A benefit may not be paid under this 
section for any expense paid from any funds 
received by a member of the armed forces 
under any other adoption benefits program 
administered by the Federal Government or 
under any such program administered by a 
State or local government. 

(en!) Not more than $2,000 may be paid 
to a member of the armed forces under this 
section for expenses incurred in the adop- 
tion of a child. 

“(2) Not more than $5,000 may be paid to 
a member of the armed forces under this 
section for adoptions by such member in 
any calendar year. 

“(f) The Secretary of Defense shall pre- 
scribe regulations to carry out this section. 

g) In this section: 

“(1) The term ‘qualifying adoption ex- 
penses’ means reasonable and necessary ex- 
penses that are directly related to the legal 
adoption of a child, but only if such adop- 
tion is arranged— 

(A) by a State or local government 
agency which has responsibility under State 
or local law for child placement through 
adoption; 

“(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

“(C) through a private placement. 

(2) The term ‘qualifying adoption ex- 
penses’ does not include any expense in- 
curred— 

“(A) in the adoption of a child who was 
conceived— 

(i) by artificial insemination; 

(ii) by embryo transplantation; 

(ii) by in vitro fertilization; or 

“(iv) in so-called ‘surrogate parenthood’, 
including conception by any person who 
serves as a surrogate voluntarily and with- 
out remuneration; 

“(B) for any adopting parent’s travel out- 
side the United States, unless such travel— 

„ is required by law as a condition of a 
legal adoption in the country of the child’s 
origin, or is otherwise necessary for the pur- 
pose of qualifying for the adoption of a 
child; 

Ii) is necessary for the purpose of assess- 
ing the health and status of the child to be 
adopted; or 

(iii) is necessary for the purpose of es- 
corting the child to be adopted to the 
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United States or the place where the adopt- 
ing member of the armed forces is stationed; 
or 

“(C) in connection with an adoption ar- 
ranged in violation of Federal, State, or 
local law. 

“(3) The term ‘reasonable and necessary 
expenses’ includes— 

“(A) public and private agency fees, in- 
cluding adoption fees charged by an agency 
in a foreign country; 

(B) placement fees, including fees 
charged adoptive parents for counseling; 

“(C) legal fees, including court costs; 

“(D) medical expenses, including hospital 
expenses of a newborn infant, for medical 
care furnished the adopted child before the 
adoption, and for physical examinations for 
the adopting parents; 

“(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ- 
ing counseling, transportation, and materni- 
ty home costs; 

(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place- 
ment; and 

“(G) except as provided in clause (2)(B), 
transportation expenses relating to the 
adoption.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing: 


“1055. Child adoption benefits.“ 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply in the case 
of qualifying adoption expenses incurred 
after September 30, 1987. 

SEC. 646. RETIRED GRADE OF CERTAIN RESERVE 
ENLISTED MEMBERS 

(a) Army.—(1) Section 3964 of title 10, 
United States Code, is amended— 

(A) by inserting “(a)” before “Each”; 

(B) by striking out “and each enlisted 
member of the Regular Army,” and insert- 
ing in lieu thereof “each enlisted member of 
the Regular Army, and each reserve enlisted 
member described in subsection (b),“: 

(C) by adding at the end the following 
new subsection: 

“(b) A reserve enlisted member referred to 
in subsection (a) is a Reserve who, at the 
time of his retirement, is serving on full- 
time active duty or, in the case of members 
of the National Guard, full-time duty for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components.“; and 

(D) by striking out the heading of such 
section and inserting in lieu thereof the fol- 
lowing: 


“§ 3964. Higher grade after 30 years of service: 
Army warrant officers; regular enlisted mem- 
bers; certain reserve enlisted members”. 


(2) The item relating to section 3964 in 
the table of sections at the beginning of 
chapter 369 of such title is amended to read 
as follows: 


“3964. Higher grade after 30 years of serv- 
ice: Army warrant officers; reg- 
ular enlisted members; certain 
reserve enlisted members.“. 


(b) AIR Force.—(1) Section 8964 of title 
10, United States Code, is amended— 

(A) by inserting (a)“ before “Each”; 

(B) by striking out “and each enlisted 
member of the Regular Air Force,” and in- 
serting in lieu thereof “each enlisted 
member of the Regular Air Force, and each 
reserve enlisted member described in subsec- 
tion (b),“: 
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(C) by adding at the end the following 
new subsection: 

“(b) A reserve enlisted member referred to 
in subsection (a) is a Reserve who, at the 
time of his retirement, is serving on full- 
time active duty or full-time duty, in the 
case of members of the Air National Guard, 
for the purpose of organizing, administer- 
ing, recruiting, instructing, or training the 
reserve components.“; and 

(D) by striking out the heading of such 
section and inserting in lieu thereof the fol- 
lowing: 

“88964. Higher grade after 30 years of service: 

Air Force warrant officers; regular enlisted 

members; certain reserve enlisted members”. 


(2) The item relating to section 8964 in 
the table of sections at the beginning of 
chapter 869 of such title is amended to read 
as follows: 


“8964. Higher grade after 30 years of serv- 
ice: Air Force warrant officers; 
regular enlisted members; cer- 
tain reserve enlisted mem- 
bers.“ 

(c) CONFORMING AMENDMENTS.—(1) Sec- 
tions 3965 and 3966(b)(2) of such title are 
amended by striking out Regular“. 

(2) Sections 8965 and 8966(b)(2) of such 
title are amended by striking out Regular“. 

(d) Errecrive Date.—The amendments 
made by this section shall apply to any re- 
serve enlisted member described in section 
3964(b) or 8964(b) of title 10, United States 
Code (as added by subsections (a) and (b) of 
this section), who completes 30 years of 
service in the Armed Forces before, on, or 
after the date of the enactment of this Act. 
No person may be paid retired pay at a 
higher rate by reason of the enactment of 
this Act for any period before the date of 
the enactment of this Act. 

TITLE VII—HEALTH CARE PROVISIONS 

Part A—MEDICAL READINESS 
SEC. 701. REVISION OF RESERVE FORCES HEALTH 
PROFESSIONS FINANCIAL ASSIST- 
ANCE PROGRAM 

(a) In GENERAL.—Chapter 105 of title 10, 
United States Code, is amended— 

(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 
“CHAPTER 105—ARMED FORCES HEALTH 

PROFESSIONS FINANCIAL ASSISTANCE 

PROGRAMS 


“Subchapter 
I. Health Professions Scholarship 
Program for Active Service .............. 2120 
II. Health Professions Stipend Pro- 
gram for Reserve Service. . 2128 
“SUBCHAPTER I—HEALTH PROFES- 


SIONS SCHOLARSHIP PROGRAM FOR 

ACTIVE SERVICE”; 

(2) by striking out chapter“ each place it 
appears in sections 2120, 2123, 2124, and 
2127 and inserting in lieu thereof “‘subchap- 
ter”; 

(3) by striking out 6,000“ in section 2124 
and inserting in lieu thereof 5,000“; and 

(4) by adding at the end the following new 
subchapter: 

“SUBCHAPTER II—HEALTH PROFES- 

SIONS STIPEND PROGRAM FOR RE- 

SERVE SERVICE 


Sec. 

2128. Financial assistance: health-care pro- 
fessionals in reserve compo- 
nents. 

2129. Reserve service: required active duty 
for training. 

2130. Penalties, limitations, and other ad- 

ministrative provisions. 
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“8 2128. Financial assistance: health-care profes- 
sionals in reserve components 


(a) ESTABLISHMENT OF PROGRAM.—For the 
purpose of obtaining adequate numbers of 
commissioned officers in the reserve compo- 
nents who are qualified in health profes- 
sions specialties critically needed in war- 
time, the Secretary of each military depart- 
ment may establish and maintain a program 
to provide financial assistance under this 
subchapter to persons engaged in training 
in such specialties. Under such a program, 
the Secretary concerned may agree to pay a 
financial stipend to persons engaged in 
training in certain health care specialties in 
return for a commitment by such person to 
perform subsequent service in the Ready 
Reserve. 

“(b) PHYSICIANS IN CRITICAL SPECIAL- 
TIES.—(1) Under the stipend program under 
this subchapter, the Secretary of the mili- 
tary department concerned may enter into 
an agreement with a member of a reserve 
component who— 

(A) is a graduate of an accredited medical 
school; 

(B) is eligible to be commissioned as a 
Reserve in the Medical Corps of the Army 
or Navy or, in the case of a member of the 
Air Force, to be commissioned as a Reserve 
and designated as a medical officer under 
section 8067(a) of this title; and 

“(C) is enrolled in a residency program for 
physicians in a medical specialty designated 
by the Secretary concerned as a specialty 
critically needed by that military depart- 
ment in wartime. 

2) Under the agreement 

(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e)(1), for the re- 
mainder of the period of the residency pro- 
ate in which the participant is enrolled; 
an 

“(B) the participant shall agree to serve, 
upon successful completion of the residency 
program, in the Ready Reserve for a period 
described in clause (A), (B), or (C) of subsec- 
tion (e)(1) as specified in the agreement. 

% GRADUATE NURSES IN CRITICAL SPE- 
CIALTIES.—(1) Under the stipend program 
under this subchapter, the Secretary of the 
military department concerned may enter 
into an agreement with a member of a re- 
serve component who— 

(A) is a nurse; 

“(B) is eligible to be commissioned as a 
Reserve in the Nurse Corps of the Army or 
Navy or to be designated as an Air Force 
nurse under section 8067(e) of this title; and 

“(C) is enrolled in an accredited graduate 
program in nursing in a specialty designated 
by the Secretary concerned as a specialty 
critically needed by that military depart- 
ment in wartime. 

“(2) Under the agreement— 

(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e)(1), for the re- 
mainder of the period of the graduate nurs- 
ing program in which the participant is en- 
rolled; and 

„B) the participant shall agree to serve, 
upon successful completion of the graduate 
nursing program, in the Ready Reserve for 
a period described in clause (A), (B), or (C) 
of subsection (e)(1) as specified in the agree- 
ment. 

“(d) BACCALAUREATE STUDENTS IN NURSING 
OR OTHER HEALTH PROFESSIONS.—(1) Under 
the stipend program under this subchapter, 
the Secretary of the military department 
concerned may enter into an agreement 
with a member of a reserve component 
who— 
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(A) is eligible to be commissioned in a re- 
serve component of the armed forces; and 

“(B) is enrolled in the third or fourth year 
of— 

„) an accredited baccalaureate nursing 
program; or 

ii) an accredited baccalaureate program 
leading to a degree in any other health-care 
profession designated by the Secretary con- 
cerned as a profession critically needed by 
that military department in wartime. 

“(2) Under the agreement— 

“(A) the Secretary shall agree to pay the 
participant a monthly stipend, in an amount 
determined under subsection (e)(2), for the 
remainder of the period of the baccalaure- 
ate program in which the participant is en- 
rolled; and 

“(B) the participant shall agree to serve, 
upon graduation from the baccalaureate 
program, one year in the Ready Reserve for 
each year, or part thereof, for which the sti- 
pend is paid. 

(e) AMOUNT OF STIPEND.—(1) The amount 
of a stipend under an agreement under sub- 
section (b) or (c) shall be— 

(A) the stipend rate in effect for partici- 
pants in the Armed Forces Health Profes- 
sions Scholarship Program under section 
2121(d) of this title, if the participant has 
agreed to serve three years in the Selected 
Reserve for each year, or part thereof, for 
which the stipend is provided; 

“(B) three-fourths of that rate, if the par- 
ticipant has agreed to serve two years in the 
Selected Reserve and one year in the Indi- 
vidual Ready Reserve for each year, or part 
thereof, for which the stipend is provided; 
or 

“(C) one-half of that rate, if the partici- 
pant has agreed to serve three years in the 
Individual Ready Reserve for each year, or 
part thereof, for which the stipend is pro- 
vided. 

(2) The amount of a stipend under an 
agreement under subsection (d) shall be 
equal to one-seventh of the rate referred to 
in paragraph (1)(A). The amount of the sti- 
pend computed under this paragraph shall 
be rounded to the next higher multiple of 
$1. 

“(f) INDIVIDUAL READY RESERVE DEFINED.— 
In this subchapter, the term ‘Individual 
Ready Reserve’ means that element of the 
Ready Reserve of an armed force other 
than the Selected Reserve. 


“§ 2129. Reserve service: required active duty for 
training 


(a) SELECTED RESERVE.—A person who is 
required under an agreement under section 
2128 of this title to serve in the Selected Re- 
serve shall serve not less than 12 days of 
active duty for training each year during 
the period of service required by the agree- 
ment. 

(b) IRR Service.—A person who is re- 
quired under an agreement under section 
2128 of this title to serve in the Individual 
Ready Reserve shall serve— 

“(1) not less than 30 days of initial active 
duty; and 

2) not less than five days of active duty 
for training each year during the period of 
service required by the agreement. 


“§ 2130. Penalties, limitations, and other adminis- 

trative provisions 

(a) RESERVE SERVICE FOR FAILURE To 
COMPLETE PRoGRAM.—A member receiving fi- 
nancial assistance under section 2128 of this 
title who fails to complete the health-care 
professional program covered by the agree- 
ment under that section within the time 
specified in the agreement may, at the dis- 
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cretion of the Secretary concerned, be re- 
quired to perform military duty in the 
Ready Reserve. 

(b) RECOUPMENT FOR FAILURE To COM- 
PLETE PROGRAM OR SERVE SATISFACTORILY.— 
(1) A person who receives financial assist- 
ance under section 2128 of this title and 
who fails to complete the health-care pro- 
fessional program covered by the agreement 
under that section within the time specified 
in the agreement, or who fails to serve satis- 
factorily in the Ready Reserve in accord- 
ance with the agreement, shall be required 
to pay to the United States the amount 
equal to the amount of the financial assist- 
ance paid to the person by the United 
States under the agreement. 

“(2) An obligation to reimburse the 
United States under paragraph (1) is, for all 
purposes, a debt owed to the United States. 
A discharge in bankruptcy under title 11 
does not discharge a person from a debt 
arising under this paragraph. 

(e PROHIBITIONS OF DUPLICATE BENE- 
rits.—Financial assistance may not be pro- 
vided under this section to a member receiv- 
ing financial assistance under section 2107 
of this title. 

„d) SUSPENSION OF PROGRAM WHEN INVOL- 
UNTARY INDUCTION IS AUTHORIZED.—An 
agreement may not be entered into under 
section 2128 of this title during any period 
that the President is authorized to induct 
persons into the armed forces involuntarily. 

“(e) LIMITATION ON NUMBER OF PARTICI- 
PANTS.—The number of persons who may be 
designated as members of the program for 
training in each health profession shall be 
as prescribed by the Secretary of Defense, 
except that the total number of persons so 
designated in all of the programs authorized 
by this subchapter shall not, at any time, 
exceed 10,200. 

() RecuLations.—This subchapter shall 
be administered under regulations pre- 
scribed by the Secretary of Defense.“ 

(b) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle A of 
title 10, United States Code, and at the be- 
ginning of part III of subtitle A of such title 
are each amended by striking out the item 
relating to chapter 105 and inserting in lieu 
thereof the following: 

“105. Armed Forces Health Professions 
Financial Assistance Programs. . 2120”. 


(e) REPEAL OF PRIOR PRrocRAM.—(1) Section 
672 of the Department of Defense Authori- 
zation Act, 1986 (Public Law 99-145; 99 Stat. 
663), is repealed. 

(2) The repeal of section 672 of the De- 
partment of Defense Authorization Act, 
1986, by paragraph (1) does not affect an 
agreement entered into under that section 
before such repeal, and the provisions of 
such section as in effect before such repeal 
shall continue to apply with respect to such 
agreement. 

(d) EFFECTIVE Dates.—(1) The repeal made 
by subsection (c) shall take effect on Octo- 
ber 1, 1987. 

(2) An agreement entered into by the Sec- 
retary of a military department under sec- 
tion 2128 of title 10, United States Code, as 
added by subsection (a), may not obligate 
the United States to make a payment for 
any period before October 1, 1987. 

SEC. 702. EXTENSION OF THE AUTHORITY TO 
REPAY LOANS OF CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE 
SELECTED RESERVE 

Section 2172(d) of title 10, United States 
Code, is amended by striking out October 
1, 1988“ and inserting in lieu thereof Octo- 
ber 1, 1989”. 
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SEC. 703. STANDBY CAPABILITY FOR SELECTIVE 
SERVICE REGISTRATION OF HEALTH 
CARE PERSONNEL 

Section 10¢h) of the Military Selective 
Service Act (50 U.S.C. App. 460(h)) is 
amended— 

(1) by striking out “If at” and all that fol- 
lows through “nevertheless,” and inserting 
in lieu thereof “The Selective Service 
system shall“; and 

(2) by inserting “(including a structure for 
registration and classification of persons 
qualified for practice or employment in a 
health care occupation essential to the 
maintenance of the Armed Forces)” in 
clause (a) after national emergency”. 

SEC. 704. AGE QUALIFICATIONS FOR PERSONNEL IN 
CRITICAL MEDICAL SPECIALTIES 

(a) ARMY PERSONNEL.—Section 3855 of 
title 10, United States Code, is amended to 
read as follows: 


“§ 3855. Retention of certain officers in active 
status 


“(a) Notwithstanding any other section of 
this chapter except section 3846, the Secre- 
tary of the Army may, with the officer's 
consent, retain in an active status— 

(1) any reserve officer in the Medical 
Corps, Dental Corps, Veterinary Corps, the 
podiatry specialty in the Medical Allied Sci- 
ences Section of the Medical Service Corps, 
the Optometry Section of the Medical Serv- 
ice Corps, the Army Nurse Corps, or the 
Army Medical Specialists Corps, but not 
later than the date on which the officer be- 
comes 67 years of age; and 

(2) any reserve officer in the Chaplains, 
but not later than the date on which the of- 
ficer becomes 60 years of age. 

„(b) An officer may be retained in an 
active status under the authority of this sec- 
tion only to fill a mission-based require- 
ment.“. 

(2) The item relating to section 3855 in 
the table of sections at the beginning of 
chapter 363 of such title is amended to read 
as follows: 


“3855. Retention of certain officers in active 
status.“. 

(b) Navy PERSONNEL.—(1) Chapter 573 of 
title 10, United States Code, is amended by 
inserting after section 6391 the following 
new section 6392: 


“§ 6392. Retention of certain officers in active 
status 


“(a) Notwithstanding any other section of 
this chapter except subsections (b), (d), and 
(e) of section 6383, the Secretary of the 
Navy may, with the officer’s consent, retain 
in an active status— 

“(1) any reserve officer of the Navy or 
Marine Corps who is designated as a medi- 
cal officer, dental officer, veterinary officer, 
optometrist, podiatrist, nurse, or biomedical 
sciences officer, but not later than the date 
on which the officer becomes 67 years of 
age; and 

“(2) any reserve officer in the Chaplain 
Corps, but not later than the date on which 
the officer becomes 60 years of age. 

„b) An officer may be retained in an 
active status under the authority of this sec- 
tion only to fill a mission-based require- 
ment.“. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 6391 the 
following new item: 


“6392. Retention of certain officers in active 
status.“. 


October 13, 1987 


(c) AIR Force PERSON NRI.— (1) Section 
8855 of title 10, United States Code, is 
amended to read as follows: 


“§ 8855. Retention of certain officers in active 
status 


(a) Notwithstanding any other section of 
this chapter except section 8846, the Secre- 
tary of the Air Force may, with the officer's 
consent, retain in an active status— 

“(1) any reserve officer of the Air Force 
who is designated as a medical officer, 
dental officer, veterinary officer, optom- 
etrist, podiatrist, Air Force nurse, or bio- 
medical sciences officer, but not later than 
the date on which the officer becomes 67 
years of age; and 

“(2) any reserve officer of the Air Force 
who is designated as a chaplain, but not 
later than the date on which the officer be- 
comes 60 years of age. 

“(b) An officer may be retained in an 
active status under the authority of this sec- 
tion only to fill a mission-based require- 
ment.“. 

(2) The item relating to section 8855 in 
the table of sections at the beginning of 
chapter 863 of such title is amended to read 
as follows: 


“8855. Retention of certain officers in active 
status.“. 

(d) Maximum AGE FOR INITIAL APPOINT- 
MENT AS A RESERVE OFFICER TO SERVE IN AN 
UNDERSTRENGTH CRITICAL HEALTH PROFES- 
SIONS SPECIALTY.—(1) Section 591 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

e) The Secretary concerned shall pre- 
scribe a maximum age qualification for ini- 
tial appointment of persons as Reserves of 
the armed forces to serve in critical health 
professions specialties for which the Secre- 
tary concerned has determined that there is 
a personnel shortage. Such maximum age 
may not be less than 47 years of age.“ 

(2) The Secretary of the Armed Forces 
concerned shall issue regulations imple- 
menting subsection (e) of section 591 of title 
10, United States Code, as added by para- 
graph (1), within 90 days after the date of 
the enactment of this Act. 


Part B—PEACETIME HEALTH CARE 


SEC. 721. CATASTROPHIC LOSS PROTECTION UNDER 
CHAMPUS FOR ACTIVE-DUTY DEPEND- 
ENTS 

(a) In GENERAL.—Section 1079(b) of title 
10, United States Code, is amended by 
adding at the end the following new para- 
graph: 

“(5) An individual or family group may 
not be required by reason of this subsection 
to pay a total of more than $1,000 in any 
fiscal year for the cost of health care au- 
thorized by subsection (a).“. 

(b) EFFECTIVE Date.—Paragraph (5) of sec- 
tion 1079(b) of title 10, United States Code, 
as added by subsection (a), shall take effect 
on October 1, 1987. 

SEC. 722. TWO-YEAR PROHIBITION ON FEE FOR 
OUTPATIENT CARE AT MILITARY MED- 
ICAL TREATMENT FACILITIES 

During fiscal years 1988 and 1989, the Sec- 
retary of Defense may not impose a fee for 
the receipt of outpatient medical or dental 
care at a military medical treatment facility. 
SEC. 723. POSTPONEMENT OF THE USE OF DIAGNO- 

SIS-RELATED GROUPS 

Section 701(d)(4) of the Department of 
Defense Authorization Act, 1987 (100 Stat. 
3898; 10 U.S.C. 1101 note) is amended— 


October 13, 1987 


(1) in clause (A), by striking out 1987“ 
and inserting in lieu thereof “1987, or as 
soon thereafter as is feasible”; and 

(2) in clause (B), by striking out “1988” 
and inserting in lieu thereof “1988, or as 
soon thereafter as is feasible”. 

SEC. 724. FEDERAL PREEMPTION REGARDING CON- 
TRACTS FOR MEDICAL AND DENTAL 
CARE 

(a) In GENERAL. Chapter 55 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 1103. Federal preemption regarding contracts 
for medical and dental care 


“The provisions of any contract under this 
chapter which relate to the nature and 
extent of coverage or benefits (including 
payments with respect to benefits) shall su- 
persede and preempt any State or local law, 
or any regulation issued thereunder, which 
relates to health insurance or plans to the 
extent that such law or regulation is incon- 
sistent with such contractual provisions.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing: 

“1103. Federal preemption regarding con- 
tracts for medical and dental 
care.“. 

SEC. 725. AUTHORITY TO PROVIDE DENTAL PROS- 

THESES TO DEPENDENTS 

Section 1077(b)(2)(B) of title 10, United 
States Code, is amended by striking out 
“and artificial eyes’’ and inserting in lieu 
thereof “, artificial eyes, and dental prosthe- 
ses”. 

SEC. 726. ADDITIONAL REQUIREMENTS FOR CHAM- 

PUS REFORM INITIATIVE 

(a) CLARIFICATION OF REQUIREMENTS FOR 
DEMONSTRATION PHaSE.—The Secretary 
shall award contracts in the case of solicita- 
tion number MDA903-87-R-0047 (issued by 
the Secretary of Defense for the demonstra- 
tion phase of the CHAMPUS reform initia- 
tive) by October 1, 1987, or as soon thereaf- 
ter as is feasible, unless the Secretary deter- 
mines that the award of such contracts in 
connection with such solicitation would not 
be in the interests of the United States. 

(b) PROHIBITION ON ALTERNATIVE PROJECTS 
OF INADEQUATE SCOPE AND NATURE.—The Sec- 
retary of Defense (and the Secretaries of 
the military departments) may not conduct 
any demonstration project in addition to 
the CHAMPUS reform initiative demonstra- 
tion project unless such additional demon- 
stration project meets the following require- 
ments: 

(1) The project applies to each of the mili- 
tary departments. 

(2) The project is designed, with respect to 
the number and location of demonstration 
sites and otherwise, to ensure that the re- 
sults of such project will likely be represent- 
ative of the results of a nationwide demon- 
stration project. 

(3) The alternative demonstration project 
provides for the same reports as are re- 
quired for the CHAMPUS reform initiative 
demonstration project under section 702 of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 99 Stat. 3899), 
and for phased implementation in the same 
manner provided in such section. 

(c) CLARIFICATION OF SCHEDULE FOR 
PHASED IMPLEMENTATION OF THE CHAMPUS 
REFORM INITIATIVE.—If necessary to meet 
the implementation schedule provided in 
subsection (c) of section 702 of the Depart- 
ment of Defense Authorization Act, 1987, 
the Secretary of Defense may consolidate 
the two implementation phases provided in 
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such subsection if the Secretary meets all 
other requirements in such section relating 
to the results of the demonstration project, 
including the required reports to Congress. 

(d) REQUIREMENT REGARDING ANY CHANGE 
IN THE ENROLLMENT PROGRAM INCLUDED IN 
THE CHAMPUS REFORM INITIATIVE.—The 
Secretary of Defense, in the administration 
of the health care enrollment program es- 
tablished under section 1099 of title 10, 
United States Code, may not require, as part 
of the CHAMPUS reform initiative or oth- 
erwise, persons entitled to receive medical 
or dental care under chapter 55 of title 10, 
United States Code, to receive health care 
exclusively in facilities of the uniformed 
services or exclusively from particular civil- 
ian health care providers, unless the Secre- 
tary has certified to the Committees on 
Armed Services of the Senate and the 
House of Representatives, at least 90 days 
before the date on which such requirement 
is imposed, that the requirement will not— 

(1) undermine or otherwise adversely 
affect efforts of the Department of Defense 
to improve medical readiness by promoting 
the fullest possible utilization of facilities of 
the uniformed services for the types of med- 
ical and surgical care most related to war- 
time specialty requirements; 

(2) impose excessive administrative bur- 
dens on facilities of the uniformed services 
or the beneficiaries of CHAMPUS; or 

(3) eliminate the freedom of a beneficiary 
under CHAMPUS to receive medical or 
dental care from the civilian health care 
provider of his choice. 

(e) DEFINITIONS.—INn this section: 

(1) The term “CHAMPUS reform initia- 
tive“ has the same meaning as is provided in 
section 702(d)(1) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 99 Stat. 3900). 

(2) The term “CHAMPUS reform initia- 
tive demonstration project” means the dem- 
onstration project required by section 702(a) 
of the Department of Defense Authoriza- 
tion Act, 1987 (Public Law 99-661; 99 Stat. 
3899). 

(3) The term ““CHAMPUS” means the Ci- 
vilian Health and Medical Program of the 
Uniformed Services, as defined in section 
1072(4) of title 10, United States Code. 

(4) The term “uniformed services” has the 
same meaning as is provided in section 
101(43) of title 10, United States Code. 

SEC. 727. SUDDEN INFANT DEATH SYNDROME 
CHAMPUS COVERAGE 

Subsection 1079(a) of title 10 is revised by 
striking the word “and” at the end of clause 
(13) and inserting therein a semicolon, and 
by striking the period at the end of clause 
(14) and inserting therein the word “and”, 
and by adding a new clause (15) as follows: 

“(15) Coverage may be provided for elec- 
tronic cardio-respiratory home monitoring 
equipment (apnea monitors) for home use 
when a physician prescribes and supervises 
the use of the monitors for infants who 
have had an apparent life threatening 
event, who are subsequent siblings of a 
Sudden Infant Death Syndrome victim, or 
whose birth weight was 1500 grams or less, 
in which case the coverage may include the 
cost of the equipment, hard copy analysis of 
physiological alarms, professional visits, di- 
agnostic testing, family training on how to 
respond to apparent life threatening events, 
and assistance necessary for proper use of 
the equipment.“. 

SEC. 728, REPORT ON CONTINGENCY PLANS TO 
DEAL WITH DISRUPTIONS IN PERSIAN 
GULF CRUDE OIL SUPPLY 

(a) Within 120 days of the enactment of 

this Act, the Secretary of Defense, with the 
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assistance of the Secretary of Energy, is au- 
thorized and directed to prepare and submit 
to the Armed Services Committees of the 
House of Representatives and the United 
States Senate, and to the Senate Energy 
and Natural Resources Committee and to 
the House Committee on Energy and Com- 
merce, a report on Department of Defense 
contingency plans for dealing with signifi- 
cant disruptions in the supply of United 
States crude oil produced by the nations of 
the Persian Gulf region. If the Secretary 
finds it necessary to classify the report or 
any portion thereof, a nonclassified version 
containing any energy policy recommenda- 
tions made by the two Secretaries shall be 
prepared for transmittal to such commit- 
tees. 


(b) In preparing the contingency report 
required by this Section, the Secretary of 
Defense shall: 

(1) Ascertain the extent of current de- 
pendency of the United States Armed 
Forces, the United States civilian economy, 
and the nations of the free world (with spe- 
cifie reference to NATO allies and to Japan) 
on crude oil produced in the Persian Gulf 
region; 

(2) Prepare a range of estimates on the 
types of supply disruptions which could 
occur and their impact on, and the duration 
of, reduced availability of crude oil supply 
8 the produeing nations of the Persian 
Gulf; 

(3) Develop a range of contingency plans 
for dealing with potential supply disrup- 
tions and crude oil shortages from the Per- 
sian Gulf, including but not limited to the 
role and use of existing domestic crude oil 
production, other non-Persian Gulf sources 
of world crude oil supply, the Strategic Pe- 
troleum Reserve, and the use of any emer- 
gency power or authority provided for by 
existing law; 

(4) Identify and review any bilateral or 
multilateral agreements (including the 
International Energy Agreement) which 
commit or obligate the United States to fur- 
nish crude oil or petroleum products to 
other nations; and 

(5) Set forth the policy and legislative rec- 
ommendations of the Secretaries of Defense 
and Energy for improving the ability of the 
Department of Defense and the United 
States to effectively respond to problems 
created by significant disruptions in Persian 
Gulf crude oil production, transportation 
and supply. 

(c) The Secretaries of Defense and Energy 
shall include in the Persian Gulf contingen- 
cy report estimates of the total annual and 
per barrel cost of Persian Gulf crude oil to 
the world’s economy and to the United 
States’ economy and the total annual and 
monthly cost of maintaining at current or 
projected levels a military presence in the 
Persian Gulf region. 


Part C—MISCELLANEOUS 


SEC. 731, REPEAL OF CERTAIN REQUIREMENTS RE- 
LATING TO ACQUISITION OF MEDICAL 
INFORMATION SYSTEMS 

Section 704 of the Department of Defense 
Authorization Act, 1987 (Public Law 99-661; 
100 Stat. 3900) is repealed. 

TITLE VII- GENERAL PROVISIONS 

SEC. 801. THRESHOLD TEST BAN TREATY COMPLI- 
ANCE REPORT 

(a) In GeneraL.—The Secretary of De- 
fense shall submit to Congress, not later 
than 30 days after the date of the enact- 
ment of this Act, a report discussing the use 
of the current official United States method 
of estimating the yield of Soviet under- 
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ground nuclear tests to determine the 
extent to which the Soviet Union is comply- 
ing with the 150 kiloton limit on under- 
ground nuclear tests contained in the 
Threshold Test Ban Treaty. 

(b) Form AND CONTENT OF REPoRT.—The 
report shall be submitted in both classified 
form and (if possible) unclassified form and 
shall include the following matters: 

(1) A discussion of whether past assess- 
ments made by the United States of the 
extent of Soviet compliance with the 150 
kiloton limit contained in the Threshold 
Test Ban Treaty would have been different 
if the United States, in making those assess- 
ments, had used the current official United 
States method of estimating the yield of un- 
derground nuclear tests conducted by the 
Soviet Union. 

(2) The number of nuclear tests conducted 
by the Soviet Union after March 31, 1976, 
that have a central value exceeding 150 kilo- 
tons yield (estimated on the basis of the cur- 
rent official method used by the United 
States in estimating underground nuclear 
test yields), the central value of those tests 
(estimated on such basis), and the dates on 
which those tests were conducted. 

(3) The number, dates, and estimated cen- 
tral values of tests, if any, conducted by the 
United States after March 31, 1976, which, 
if measured on the basis of the current offi- 
cial method used by the United States in es- 
timating Soviet underground nuclear test 
yields (taking into account the differences 
between the United States and Soviet test 
sites), would have an indicated central value 
exceeding 150 kilotons yield. 

(4) The number of tests conducted by the 
United States after March 31, 1976, if any, 
which actually had yields exceeding 150 
kilotons, the estimated central value of each 
such test, and the date on which each such 
test was conducted. 

(5) A description of all nuclear testing ac- 
tivities of the Soviet Union which the Presi- 
dent has found to be likely violations of the 
legal obligations under the Threshold Test 
Ban Treaty, the dates on which those activi- 
ties took place, and the specific legal obliga- 
tions under the Threshold Test Ban Treaty 
likely to have been violated by the Soviet 
Union in conducting such activities. 

(6) A discussion of whether and, if so, the 
extent to which, the President, in arriving 
at his finding that several nuclear tests con- 
ducted by the Soviet Union constituted a 
likely violation of legal obligations under 
the Threshold Test Ban Treaty, considered 
the mutual agreement contained in the 
Threshold Test Ban Treaty which permits 
one or two minor, unintended breaches of 
the 150 kiloton limit per year to be consid- 
ered nonviolations of the Treaty. 

(7) A detailed comparison of the current 
official method used by the United States 
Government in estimating Soviet under- 
ground nuclear test yields with the method 
replaced by the current method, and the 
date on which the current official method 
was adopted by the United States. 

SEC, 802. REPORT ON COMPETITIVE STRATEGIES 

(a) In Generat.—The Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report on Com- 
petitive Strategies. Such report shall be pro- 
vided in classified and unclassified versions 
and shall include the following: 

(1) A discussion of the Competitive Strate- 
gy concept. 

(2) An assessment of Soviet and Warsaw 
Pact weaknesses, including military, politi- 
cal, and systemic weaknesses that could be 
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candidates for exploitation through com- 
petitive strategies. 

(3) A discussion of the initial areas select- 
ed for examination in the Competitive 
Strategy initiative, including a discussion of 
the rationale for the areas selected. 

(4) A discussion of the initial findings re- 
sulting from the Competitive Strategy proc- 
ess 


(b) DEADLINE FOR RePport.—The report de- 
scribed in subsection (a) shall be submitted 
not later than January 15, 1988. 

SEC. 803. FUNCTIONS OF THE DIRECTOR, OPER- 
ATIONAL TEST AND EVALUATION 

Section 138 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(j) The Director may not be assigned any 
responsibility for developmental test and 
evaluation, other than the provision of 
pera to officials responsible for such test- 

g. 

SEC. 804, NATO TRAINING CENTER 

It is the sense of the Congress that— 

(1) the National Training Center at Fort 
Irwin, California, offers units of the United 
States Army a valuable opportunity to train 
in a demanding, realistic environment; 

(2) the training and coordination of the 
military forces of the member nations of 
the North Atlantic Treaty Organization 
(NATO) would be greatly improved if they 
could train together at a facility similar to 
the National Training Center; and 

(3) NATO should vigorously pursue the 
development of a new training center that 
would be similar to the National Training 
Center. 

SEC. 805. DISSEMINATION OF UNCLASSIFIED IN- 
FORMATION CONCERNING PHYSICAL 
PROTECTION OF SPECIAL NUCLEAR 
MATERIAL 

(a) IN GENERAL.—Chapter 4 of title 10, 
United States Code, as amended by section 9 
of the Defense Technical Correction Act of 
1987 (Public Law 100-26; 101 Stat 287) is 
amended by adding at the end the following 
new section: 

“§ 142. Dissemination of unclassified information 

concerning physical protection of special nucle- 

ar material 


“(a)(1) In addition to any other authority 
or requirement regarding protection from 
dissemination of information, and subject to 
section 552(b)(3) of title 5, the Secretary of 
Defense with respect to special nuclear ma- 
terials, shall prescribe such regulations, 
after notice and opportunity for public com- 
ment thereon, or issue such orders as may 
be necessary to prohibit the unauthorized 
dissemination of unclassified information 
pertaining to security measures, including 
security plans, procedures, and equipment 
for the physical protection of special nucle- 
ar material. 

“(2) The Secretary may prescribe regula- 
tions or issue orders under paragraph (1) to 
prohibit the dissemination of any informa- 
tion described in such paragraph only if and 
to the extent that the Secretary determines 
that the unauthorized dissemination of 
such information could reasonably be ex- 
pected to have a significant adverse effect 
on the health and safety of the public or 
the common defense and security by signifi- 
cantly increasing the likelihood of (A) ille- 
gal production of nuclear weapons, or (B) 
theft, diversion, or sabotage of special nucle- 
ar materials, equipment, or facilities. 

(3) In making a determination under 
paragraph (2), the Secretary may consider 
what the likelihood of an illegal production, 
theft, diversion, or sabotage referred to in 
such paragraph would be if the information 
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proposed to be prohibited from dissemina- 
tion under this section were at no time 
available for dissemination. 

4) The Secretary shall exercise his au- 
thority under this subsection to prohibit the 
dissemination of any information described 
in paragraph (1) of this subsection— 

(A) so as to apply the minimum restric- 
tions needed to protect the health and 
safety of the public or the common defense 
and security; and 

“(B) upon a determination that the unau- 
thorized dissemination of such information 
could reasonably be expected to result in a 
significant adverse effect on the health and 
safety of the public or the common defense 
and security by significantly increasing the 
likelihood of (i) illegal production of nuclear 
weapons, or (ii) theft, diversion, or sabotage 
of nuclear materials, equipment, or facili- 
ties. 

“(5) Nothing in this section shall be con- 
strued to authorize the Secretary to author- 
ize the withholding of information from the 
appropriate committees of the Congress. 

“(b) Any determination by the Secretary 
concerning the applicability of this section 
shall be subject to judicial review pursuant 
to section 552(a)(4)(B) of title 5. 

(e) The Secretary shall prepare on a 
quarterly basis a report to be made available 
upon the request of any interested person, 
detailing the Secretary's application during 
that period of each regulation or order pre- 
scribed or issued under this section. In par- 
ticular, such report shall— 

“(1) identify any information protected 
from disclosure pursuant to such regulation 
or order; 

2) specifically state the Secretary's justi- 
fication for determining that unauthorized 
dissemination of the information protected 
from disclosure under such regulation or 
order could reasonably be expected to have 
a significant adverse effect on the health 
and safety of the public or the common de- 
fense and security by significantly increas- 
ing the likelihood of illegal production of 
nuclear weapons or the theft, diversion, or 
sabotage of special nuclear materials, equip- 
ment, or facilities, as specified under subsec- 
tion (a) of this section; and 

(3) provide justification that the Secre- 
tary has applied such regulation or order so 
as to protect from disclosure only the mini- 
mum amount of information necessary to 
protect the health and safety of the public 
or the common defense and security.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing new item: 


142. Dissemination of unclassified informa- 
tion concerning physical pro- 
tection of special nuclear mate- 
rlal.“. 

SEC. 806. REPEAL OF CERTAIN TESTING REQUIRE- 

MENTS 

(a) REPEAL OF SECTION 2366 or TITLE 10.— 
Section 2366 of title 10, United States Code, 
is repealed. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 139 
of such title is amended by striking out the 
item relating to section 2366. 

SEC. 807. OVERSIGHT OF COST OR SCHEDULE VAR- 

IANCES IN CERTAIN MAJOR ACQUISI- 
TION PROGRAMS 

(a) ENHANCED PROGRAM STABILITY.—Sec- 
tion 2435(b)(1) is amended by striking out 
clauses (A) and (B) and inserting in lieu 
thereof the following: 
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“(A) the total cost of completion of the 
stage will exceed by 15 percent or more, in 
the case of a development stage, or by 5 per- 
cent or more, in the case of a production 
stage, the amount specified in the baseline 
description established under subsection (a) 
for such stage; 

“(B) any milestone specified in such base- 
line description will be missed by more than 
90 days; or”. 

(b) BASELINE DESCRIPTION REQUIREMENT.— 
For purposes of a program for which a mile- 
stone authorization is provided in section 
131 or 241, the baseline description required 
by section 2435 of title 10, United States 
Code, shall be— 

(1) the Selected Acquisition Report as of 
December 31, 1986, if one is required for 
such program; or 

(2) a baseline description submitted con- 
sistent with section 2435. 

(e) DEFENSE ENTERPRISE PROGRAM,—Sec- 
tion 2436(d)(1) of title 10, United States 
Code, is amended by striking out con- 
cerned” and inserting in lieu thereof ‘‘con- 
cerned and with the approval of the Under 
Secretary of Defense for Acquisition”. 

SEC. 808, CONTRACT GOAL FOR MINORITIES 

Section 1207(a) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3973), is amended by strik- 
ing out the period at the end of clause (3) 
and inserting in lieu thereof the following: 
“, including any nonprofit institution that 
was an integral part of a historically Black 
college or university before the date of the 
enactment of this Act.“. 

SEC. 809. ADJUDICATION OF INELIGIBILITY FOR A 
JOB WITH THE FEDERAL GOVERN- 
MENT ON THE BASIS OF FAILURE TO 
REGISTER UNDER THE MILITARY SE- 
LECTIVE SERVICE ACT 

Section 3328(b) of title 5, United States 
Code, is amended— 

(1) by striking out “within the Office” in 
the second sentence; and 

(2) by inserting after the third sentence 
the following: “Such procedures may pro- 
vide that determinations of eligibility under 
the requirements of this section shall be ad- 
judicated by the Executive agency making 
the appointment for which the eligibility is 
determined.”’. 

SEC, 810. ELIMINATION OF ONE OF THE STATUTORY 
POSITIONS OF ASSISTANT JUDGE AD- 
VOCATE GENERAL OF THE NAVY 

(a) In GeneraL.—Section 5149 of title 10, 
United States Code, is amended— 

(1) by striking out subsection (b); 

(2) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively; 
and 

(3) by striking out subsection (e) and in- 
serting in lieu thereof the following: 

“(d) When subsection (c) cannot be com- 
plied with because of the absence or disabil- 
ity of the Deputy Judge Advocate General, 
the Assistant Judge Advocate General of 
the Navy shall perform the duties of the 
Judge Advocate General.”. 

(b) Savincs Proviston,—An officer in the 
Judge Advocate General’s Corps of the 
Navy who is detailed as Assistant Judge Ad- 
vocate General of the Navy and serving in 
the grade of rear admiral (lower half) on 
the day before the date of the enactment of 
this Act may continue to serve in such posi- 
tion, may continue to hold that grade so 
long as he is detailed as the Assistant Judge 
Advocate General of the Navy, and shall be 
entitled to the same retirement benefits in 
the same manner and to the same extent as 
if this section had not been enacted. 
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SEC. 811. ARMS CONTROL NEGOTIATIONS 

(a1) Since the United States and the 
Soviet Union are currently engaged in nego- 
tiations to conclude a Treaty on Intermedi- 
ate Nuclear Forces (INF) and are continuing 
serious negotiations on other issues of vital 
importance to our national security; 

(2) Since the current discussions are a cul- 
mination of years of detailed and complex 
negotiations, pursuing an American policy 
objective consistently advocated over the 
past two Administrations regarding nuclear 
arms control in the European theater, and 
which reflect delicate compromises on both 
sides; 

(3) Since the Senate recognizes fully, as 
provided in clause 2, section 2, article II of 
the Constitution, that the President has the 
“power, by and with the advice and consent 
of the Senate, to make treaties.”’; 

(4) Since the Senate also recognizes the 
special responsibility conferred on it by the 
Founding Fathers to give its advice and con- 
sent to the President prior to the ratifica- 
tion of a treaty, that it is accountable to the 
people of the United States and has a duty 
to ensure that no treaty is concluded which 
will be detrimental to the welfare and secu- 
rity of the United States; 

(5) Since in recognition of this responsibil- 
ity, the Senate established a special continu- 
ing oversight body, the Arms Control Ob- 
server Group which has functioned over the 
last 2% years to provide advice and counsel, 
when appropriate, on a continuing basis 
during the course of the negotiations; 

(6) Since the Senate and the President 
both have a constitutional role in making 
treaties and since the Congress has a consti- 
tutional role in regulating expenditures, in- 
cluding expenditures on weapons systems 
that may be the subject of treaty negotia- 
tions; 

(7) Since the Senate will reserve judgment 
on approval of any arms control Treaty 
until it has conducted a thorough examina- 
tion of the provisions of such treaty, has as- 
sured itself that they are effectively verifia- 
ble, and that they serve to enhance the 
strength and security of the United States 
and its allies and friends. 

(b) Therefore the Senate hereby— 

(1) Declares that the Senate of the United 
States fully supports the efforts of the 
President to negotiate stabilizing, equitable 
and verifiable arms reduction treaties with 
the Soviet Union; 

(2) Endorses the principle of mutuality 
and reciprocity in our arms control negotia- 
tions with the Soviet Union and cautions 
that neither the Congress nor the President 
should take actions which are unilateral 
concessions to the Soviet Union; 

(3) Urges the President to take care that 
no provisions are agreed to which would be 
harmful to the security of the United States 
or its allies and friends. 

SEC. 812. SENSE OF CONGRESS ON THE KRAS- 
NOYARSK RADAR 

(a) Frnpinecs.—The Congress finds the fol- 
lowing: 

(1) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying ballis- 
tic missile early warning radars except at lo- 
cations along the periphery of its national 
territory and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying an 
ABM system to defend its national territory 
and from providing a base for any such na- 
tionwide defense. 

(3) Large phased-array radars were recog- 
nized during negotiation of the Anti-Ballis- 
tic Missile Treaty as the critical long lead- 
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time element of a nationwide defense 
against ballistic missiles. 

(4) In 1983 the United States discovered 
the construction, in the interior of the 
Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has sub- 
sequently been judged to be for ballistic 
missile early warning and tracking. 

(5) The Krasnoyarsk radar is more than 
700 kilometers from the Soviet-Mongolian 
border and is not directed outward but in- 
stead, faces the northeast Soviet border 
more than 4,500 kilometers away. 

(6) The Krasnoyarsk radar is identical to 
other Soviet ballistic missile early warning 
radars and is ideally situated to fill the gap 
that would otherwise exist in a nationwide 
Soviet ballistic missile early warning radar 
network. 

(7) The President has certified that the 
Krasnoyarsk radar is an unequivocal viola- 
tion of the Anti-Ballistic Missile Treaty. 

(b) SENSE or ConcreEss.—It is the sense of 
the Congress that the Soviet Union is in vio- 
lation of its legal obligation under the 1972 
Anti-Ballistic Missile Treaty. 


SEC. 813. PROCUREMENT OF MANUAL TYPEWRIT- 


(a) In GeneraL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2410. Procurement of manual typewriters 


“Funds appropriated to or for the use of 
the Department of Defense may not be used 
for the procurement of manual typewriters 
which contain one or more components 
manufactured in a country which is a 
member of the Warsaw Pact unless such 
country has a most favored nation trading 
status with the United States.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing new item: 


“2410. Procurement of manual typewrit- 
ers”, 


SEC. 814. PROHIBITION AGAINST CERTAIN CON- 
TRACTS 

(a) IN GENERAL.—Funds appropriated to or 
for the use of the Department of Defense 
for any fiscal year pursuant to an authoriza- 
tion contained in this or any other Act may 
not be used for the purpose of entering into 
or carrying out any contract with a foreign 
government or a foreign firm if the contract 
provides for the conduct of research, devel- 
opment, test, or evaluation in connection 
with the Strategic Defense Initiative pro- 
gram. 

(b) TEMPORARY SUSPENSION OF PROHIBI- 
TION UPON CERTIFICATION OF THE SECRETARY 
or Derense.—The prohibition in subsection 
(a) shall not apply to a contract in any fiscal 
year if the Secretary of Defense certifies to 
Congress in writing at any time during such 
fiscal year that the research, development, 
testing, or evaluation to be performed under 
such contract cannot be competently per- 
formed by a United States firm at a price 
equal to or less than the price at which the 
research, development, testing, or evalua- 
tion would be performed by a foreign firm. 

(c) EXCEPTIONS FOR CERTAIN CONTRACTS.— 
The prohibition in subsection (a) shall not 
apply to a contract awarded to a foreign 
government or foreign firm if— 

(1) the contract was entered into before 
the date of the enactment of this Act; 

(2) the contract is to be performed within 
the United States; or 

(3) the contract is exclusively for research, 
development, test, or evaluation in connec- 
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tion with antitactical ballistic missile sys- 
tems. 

(d) In this section: 

(1) The term “foreign firm” means a busi- 
ness entity owned or controlled by one or 
more foreign nationals or a business entity 
in which more than 50 percent of the stock 
is owned or controlled by one or more for- 
eign nationals. 

(2) The term “United States firm“ means 
a business entity other than a foreign firm. 


SEC. 815. COOPERATIVE SDI RESEARCH PROJECTS 

(a) The prohibition in subsection (a) of 
section 814 shall not apply to any contract 
awarded to a foreign government or a for- 
eign firm by the Strategic Defense Initiative 
Organization if that foreign government or 
foreign firm agrees to fund a substantial 
portion of the total contract cost. 

(b) In this section, “foreign firm“ has the 
same definition as in subsection (d) of sec- 
tion 814. 


SEC. 816. STRATEGIC DEFENSE SYSTEMS 

Notwithstanding any other provision of 
law, no agency of the Federal Government 
may plan for, fund, or otherwise support 
the development of architectures, compo- 
nents, or subcomponents for strategic de- 
fense against air-breathing or ballistic mis- 
sile threats that would permit such strategic 
defenses to initiate the directing of damag- 
ing or lethal fire except by affirmative real- 
time human decision at an appropriate level 
of authority. 


SEC. 817. ABM TREATY LIMITATIONS, ABSENCE OF, 


(a) Report on No ABM TREATY LIMITA- 
tions.—The Secretary of Defense shall 
submit to Congress a report concerning the 
effect of no ABM Treaty limitations on the 
Strategic Defense Initiative Program. 

(b) Matters To BE IncLupED.—The report 
shall include the following: 

(1) An analysis of the ramifications of no 
ABM Treaty limitations on the development 
under the Strategic Defense Initiative pro- 
gram of strategic defenses, including com- 
prehensive strategic defense systems, and 
more limited defenses designed to protect 
vital United States military and command 
and control assets. This analysis should 
compare research and development pro- 
grams pursued under the restrictive inter- 
pretation, the less restrictive interpretation, 
and no ABM Treaty limitations, including a 
comparative analysis of— 

(A) the overall cost of the research and 
development programs, 

(B) the schedule of the research and de- 
velopment programs, and 

(C) the level of confidence attained in the 
research and development programs with 
respect to supporting a full-scale engineer- 
ing development decision in the early- to 
mid-1990's. 

(2) A list of options under no ABM Treaty 
limitations that meet one or more of the fol- 
lowing objectives: 

(A) Reduction of overall development 
cost. 

(B) Advancement of schedule for a full- 
scale engineering development decision. 

(C) Increase in the level of confidence in 
the results of the research by the original 
full-scale development date. 

(c) DEADLINE FOR Report.—The report 
under subsection (a) shall be submitted not 
later than March 1, 1988. 

(d) Report C.Lassirication.—The report 
under subsection (a) shall be submitted in 
both classified and unclassified versions. 
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SEC. 818. REQUIREMENT FOR CONSISTENCY IN THE 
BUDGET PRESENTATIONS OF THE DE- 
PARTMENT OF DEFENSE 

(a) IN GENERAL.—Section 114 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(f) The amounts of the estimated ex- 
penditures and proposed appropriations 
necessary to support programs, projects, 
and activities of the Department of Defense 
included pursuant to paragraph (5) of sec- 
tion 1105(a) of title 31 in the budget submit- 
ted to Congress by the President under such 
section for any fiscal year or years and the 
amounts specified in all program and budget 
information submitted to Congress by the 
Department of Defense in support of such 
estimates and proposed appropriations shall 
be mutually consistent unless, in the case of 
each inconsistency, there is included de- 
tailed reasons for the inconsistency. 

“(g) The Secretary of Defense shall 
submit to Congress each year, at the same 
time as the President submits the budget to 
Congress under section 1105(a) of title 31 
for any fiscal year or years, the five-year de- 
fense program (including associated an- 
nexes) used by the Secretary in formulating 
the estimated expenditures and proposed 
appropriations included in such budget for 
the support programs, projects, and activi- 
ties of the Department of Defense.“ 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
budgets submitted to Congress by the Presi- 
dent under section 1105(a) of title 31, 
United States Code, for fiscal years after 
fiscal year 1988. 

SEC, 819. RIGHTS IN TECHNICAL DATA 

(a) IN Generat.—Section 2320(a) of title 
10, United States Code, is amended— 

(i) in paragraph (1), by striking out the 
first sentence and inserting in lieu thereof 
the following: “The Secretary of Defense 
shall prescribe regulations to describe the 
respective rights of the United States and of 
a contractor or subcontractor in technical 
data pertaining to an item or process.“: 

(2) by adding at the end of paragraph (1) 
the following new sentence: “Except as oth- 
erwise specifically provided by law, such 
regulations may not impair the right of a 
contractor or subcontractor to receive a fee 
or royalty for the use of technical data de- 
veloped exclusively at private expense by 
the contractor or subcontractor.”; 

(3) in paragraph (2)(E)— 

(A) by striking out shall be agreed upon” 
and inserting in lieu thereof “shall be deter- 
mined on the basis of negotiations relating 
to such item or process“: and 

(B) by adding at the end the following 
new clause: 

“(iv) Such other factors as the Secretary 
of Defense may prescribe.”’; 

(4) by striking paragraph (2)F) and in- 
serting in lieu thereof the following: 

“(F) A contractor or subcontractor (or a 
prospective contractor or subcontractor) 
may not be required, as a condition of being 
responsive to a solicitation or as a condition 
for the award of a contract— 

(i) to sell or otherwise relinquish to the 
United States any rights in technical data 
except— 

(IJ) rights in technical data described in 
subparagraph (C); or 

(II) under the conditions described in 
subparagraph (D); or 

(ii) to refrain from offering to use, or 
from using, an item or process developed ex- 
clusively at private expense.”; 

(5) in paragraph (2G)— 

(A) by striking out “may” before the dash; 
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(B) in clause (i)— 

8 by inserting “may” before “negotiate”; 
an 

(ii) by striking out or“ at the end of such 
clause; 

(C) in clause (ii)— 

(i) by inserting “may” before “agree”; 

(ii) by striking out “otherwise accorded to 
the United States under such regulations” 
and inserting in lieu thereof of the United 
States pertaining to an item or process de- 
veloped exclusively or in part with Federal 
funds“; and 

(ili) by striking out the period at the end 
and inserting in lieu thereof a semicolon 
and or“; and 

(D) by adding at the end of such para- 
graph the following new clause (iii): 

(iii) may permit a contractor or subcon- 
tractor to license directly to a third party 
the use of technical data pertaining to an 
item or process developed by such contrac- 
tor or subcontractor exclusively at private 
expense, if necessary to develop alternative 
sources of supply and manufacture.”; 

(6) in paragraph (3), by striking out 
“terms ‘developed’ and private expense“ 
and inserting in lieu thereof term ‘devel- 
oped’”; 

(7) by redesignating paragraph (4) as 
paragraph (5); 

(8) by inserting after paragraph (3) the 
following new paragraph (4): 

4) The Secretary of Defense shall in- 
clude in each contract awarded by the De- 
partment of Defense that requires technical 
data to be delivered to the United States a 
provision relating to the release or disclo- 
sure of technical data developed by the con- 
tractor or subcontractor exclusively at pri- 
vate expense. Such provision shall prohib- 
it— 

(A) the release or disclosure of such data 
(developed exclusively at private expense) 
by the Government to a person outside the 
Government; 

“(B) the release or disclosure of such data 
by a contractor or subcontractor (other 
than the contractor or subcontractor that 
developed the data) to a person outside the 
Government; and 

“(C) the use of such data by a person out- 
side the Government, 


except in accordance with and subject to 
the same limitations and requirements ap- 
plicable to the release or disclosure of tech- 
nical data under paragraph (2)(D). The Sec- 
retary shall also require each contractor 
awarded a contract described in the first 
sentence of this paragraph to include the 
same provision in each subcontract entered 
into by such contractor under such con- 
tract.”; 

(9) in paragraph (5), as redesignated by 
clause (7), by striking out “For purposes of 
this subsection” and inserting in lieu there- 
of: “In this subsection”; and 

(10) by inserting after paragraph (5), as 
redesignated by clause (7), the following 
new paragraph: 

“(6) In this subsection and in section 2321 
of this title, the term ‘private expense’ 
means, in connection with an item or proc- 
ess, that the cost of development of the 
item or process has not been paid for in 
whole or in part with Federal funds and 
that such development was not required as 
an element of performance under either a 
contract with the United States or a subcon- 
tract awarded under such a contract. In de- 
termining the cost of such development, in- 
direct costs of such development (including 
independent research and development and 
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bid and proposal costs) shall be deemed not 
to have been paid in whole or in part by the 
United States.“ 

(b) ErrectivE Date.—The amendments 
made by subsection (a) shall apply to con- 
tracts, and to the extensions, modifications, 
and renewals of contracts, made more than 
120 days after the date of the enactment of 
this Act. 

SEC. 820. NATO COOPERATIVE PROJECT AGREE- 
MENTS 


Clause (C) of section 27(b)(1) of the Arms 
Export Control Act (22 U.S.C. 
2767(b)(1)(C)) is amended by inserting or 
for procurement by the United States of 
munitions from the North Atlantic Treaty 
Organization or a subsidiary of such organi- 
zation” after member country“. 

SEC. 821. JOINT OFFICER MANAGEMENT POLICIES 

(a) NOMINATION AND SELECTION FOR THE 
Jomnt Spectatty.—(1) Section 661(b)(2) of 
title 10, United States Code, is amended by 
inserting at the end as a flush sentence the 
following: The authority of the Secretary 
of Defense under this paragraph to select 
officers for the joint specialty may be dele- 
gated only to the Deputy Secretary of De- 
fense.“ 

(2) Section 661(c) of such title is amend- 
ed— 

(A) in paragraph (2), by striking out the 
second sentence; and 

(B) by inserting at the end the following 
new paragraph: 

“(3)(A) In the case of an officer who has 
completed both the educational program re- 
ferred to in paragraph (1)(A) and a full tour 
of duty in a joint duty assignment referred 
to in paragraph (1)(B), the Secretary of De- 
fense may waive the requirement that the 
educational program precede such tour of 
duty if the Secretary determines that such 
waiver is necessary in the interests of sound 
personnel management. 

(B) In the case of an officer who has 
completed two full tours of duty in a joint 
duty assignment, the Secretary of Defense 
may waive the educational program require- 
ment referred to in paragraph (1)(A) if the 
Secretary determines that it would be im- 
practical to require the officer to complete 
such a program at the current stage of the 
officer’s career and that the types of joint 
duty assignments completed by the officer 
have been of sufficient breadth to prepare 
the officer adequately for the joint special- 
ty. 
“(C) The authority of the Secretary of 
Defense to grant a waiver under this para- 
graph may be delegated only to the Deputy 
Secretary of Defense. Such a waiver may be 
granted only on a case-by-case basis in the 
case of an individual officer.“ 

(b) LENGTH or JOINT Duty AssIGNMENTS.— 
Section 664 of such title is amended to read 
as follows: 

“§ 664. Length of joint duty assignments 


(a) AVERAGE LENGTH oF JOINT DUTY As- 
SIGNMENTS.—The average length of a joint 
duty assignment shall be— 

“(1) not less than 2% years, in the case of 
general and flag officers; and 

“(2) not less than 3 years, in the case of 
other officers. 

„b) FULL Tour or Duty IN Joint Duty 
ASSIGNMENTS.—(1) A general or flag officer 
shall be considered to have completed a full 
tour of duty in a joint duty assignment if 
the officer has completed a tour of duty in 
such an assignment of not less than 2 years. 

“(2) An officer other than a general or 
flag officer shall be considered to have com- 
pleted a full tour of duty in a joint duty as- 
signment if the officer— 
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(A) has completed a tour of duty in a 
joint duty assignment of not less than 3 
years; 

(B) has completed a tour of duty in a 
joint duty assignment for which the normal 
tour of duty is prescribed by regulation to 
be at least 2 years, but not more than 3 
years; or 

“(C) in the case of an officer with a criti- 
cal occupational specialty involving combat 
operations, has completed a tour of duty in 
a joint duty assignment of not less than 2 
years. 

(3) Notwithstanding paragraphs (1) and 
(2), an officer shall be considered to have 
completed a full tour of duty in a joint duty 
assignment pon completion of a cumulative 
total of 2 years of service in joint duty as- 
signments as a general or flag officer or a 
cumulative total of 3 years of service in 
joint duty assignments as an officer other 
than a general or flag officer, if one or more 
tours of duty in a joint duty assignment in- 
cluded in the total of cumulative service— 

“(A) was a tour of duty for which the 
normal tour of duty is prescribed by regula- 
tion to be less than 2 years; or 

“(B) was terminated because of— 

„) reassignment for unusual personal 
reasons beyond the control of the officer or 
the armed forces, including extreme hard- 
ship and medical conditions; 

(ii) reassignment of the officer to an- 
other joint duty assignment immediately 
after the officer was promoted to a higher 
grade if the reassignment was made because 
no joint duty assignment was available 
within the same organization that was com- 
mensurate with the officer’s new grade; or 

(iii) other unique circumstances associat- 
ed with the assignment. 

(4) In computing the cumulative service 
of an officer in joint duty assignments for 
the purposes of paragraph (3), a tour of 
duty in a joint duty assignment that was 
completed more than 8 years before the 
date of computation shall be excluded. 

(c) ExcLusions.—In computing the aver- 
age length of joint duty assignments for 
purposes of subsection (a), the Secretary of 
Defense shall exclude the following service: 

“(1) Service in a joint duty assignment if 
the full tour of duty in that assignment was 
not completed by the officer because of— 

(A) retirement; 

(B) release from active duty; 

“(C) suspension from duty under section 
155(f)(2) or 164(g) of this title; or 

D) termination of an assignment for any 
of the reasons prescribed in subsection 
(bX3XB). 

(2) Service in a joint duty assignment if 
the full tour of duty for that assignment 
was prescribed by regulation to be less than 
2 years. 

(3) Service in a joint duty assignment, in 
the case of an officer other than a general 
or flag officer who completes a full tour of 
duty in that assignment, if the normal tour 
of duty for that assignment was prescribed 
by regulation to be at least 2 years, but not 
more than 3 years. 

“(4) Service in a joint duty assignment, in 
the case of an officer other than a general 
or flag officer with a critical occupational 
specialty involving combat operations who 
completes a tour of duty in that assignment, 
if the tour of duty for that assignment was 
not less than 2 years. 

(d) Derrnition.—In this section, the term 
‘tour of duty in a joint duty assignment’ in- 
cludes a tour of duty in which an officer 
serves in more than one joint duty assign- 
ment within the same organization, but 
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without a break between such assign- 
ments.“ 

(c) PROMOTION POLICY OsJectIves.—Sec- 
tion 662(a) of such title is amended— 

(1) in paragraph (1), by inserting to the 
next higher grade” after “promoted”; and 

(2) in paragraph (3)— 

(A) by striking out (other than officers 
covered in paragraphs (1) and (2)) and in- 
serting in lieu thereof (other than officers 
who are serving on, or who have served on, 
the Joint Staff or who have the joint spe- 
clalty)“; 

(B) by inserting to the next higher 
grade” after “promoted”; and 

(C) by inserting “(other than officers who 
are serving on, or have served on, the head- 
quarters staff of their armed force)” after 
“armed force“. 

(d) NOTICE OF EXERCISE OF WAIVER AVU- 
THORITIES AND Exciusions.—Section 667 of 
such title is amended— 

(1) by redesignating paragraphs (8), (9), 
and (10) as paragraphs (9), (10), and (12), re- 
spectively; 

(2) by inserting after paragraph (7) the 
following new paragraph (8): 

“(8) The number of times, in the case of 
each category of exclusion, that service in a 
joint duty assignment was excluded in com- 
puting the average length of joint duty as- 
signments."’; and 

(3) by inserting after paragraph (10), as 
redesignated by clause (1) of this subsection, 
the following new paragraph (11): 

“(11) The number of times a waiver au- 
thority was exercised under this chapter (or 
under any other provision of law which per- 
mits the waiver of any requirement relating 
to joint duty assignments) in the case of 
each such authority, an analysis of the rea- 
sons for exercising the authority, and the 
number of times in which action was taken 
without exercise of the waiver authority 
compared with the number of times waiver 
authority was exercised (in the case of each 
waiver authority under this chapter or 
under any other provision of law which per- 
mits the waiver of any requirement relating 
to joint duty assignments).”. 

(e) MODIFICATION OF DEFINITION OF JOINT 
Duty AssIGNMENT.—Section 668(b)(1)B) of 
such title is amended by striking out the 
period and inserting in lieu thereof 
“, except for not more than 100 assignments 
which are designated by the Secretary, in 
consultation with the Chairman of the 
Joint Chiefs of Staff, as providing signifi- 
cant experience in joint matters.”. 

(f) JOINT Duty ASSIGNMENT AS PREREQUI- 
SITE FOR PROMOTION TO GENERAL OR FLAG OF- 
FICER GRADE.—(1) Section 619(e)(1) of such 
title is amended by striking out “served in a 
joint duty assignment” and inserting in lieu 
thereof completed a full tour of duty in a 
joint duty assignment. Until January 1, 
1992, a qualified nuclear propulsion officer 
may be promoted to rear admiral (lower 
half) without meeting the requirement of 
the preceding sentence, but may not be se- 
lected for promotion to the grade of rear ad- 
miral (upper half) unless such officer has 
completed a full tour of duty in a joint duty 
assignment”. 

(2) The Chairman of the Joint Chiefs of 
Staff, after consultation with the Chief of 
Naval Operations, shall initiate and carry 
out a plan for ensuring that an appropriate 
number of qualified nuclear propulsion offi- 
cers serve in joint duty assignments. The 
Chairman shall submit a copy of such plan 
to the Committees on Armed Services of the 
Senate and House of Representatives at the 
earliest practicable date, but in no event 
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later than one year after the date of the en- 

actment of this Act. 

SEC. 822. ADDITIONAL ASSISTANT SECRETARY OF 
DEFENSE AND ADDITIONAL POSITION 
IN EXECUTIVE SCHEDULE 

(a) ADDITIONAL ASSISTANT SECRETARY OF 
Derense.—Notwithstanding section 136(a) of 
title 10, United States Code, until January 
20, 1989, the Department of Defense is au- 
thorized a total of 12 Assistant Secretaries 
of Defense, appointed from civilian life by 
the President, by and with the advice and 
consent of the Senate. 

(b) TEMPORARY INCREASE IN LEVEL IV Posi- 
trons.—Notwithstanding section 5315 of 
title 5, United States Code, until January 
20, 1989, the number of Assistant Secretar- 
ies of Defense authorized as positions at 
level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, is 
increased by one to a total of 12. 

SEC. 823. REDUCTION IN PERSONNEL ASSIGNED TO 
MANAGEMENT HEADQUARTERS AC- 
TIVITIES AND CERTAIN OTHER AC- 
TIVITIES 

Section 601 of the Goldwater-Nichols De- 
partment of Defense Reorganization Act of 
1986 (10 U.S.C. 194 note) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the 
following new subsection (f): 

“(f) Exciusion.—_In computing and 
making reductions under this section, there 
shall be excluded not more than 1,600 per- 
sonnel transferred during fiscal year 1988 
from the General Services Administration 
to the Department of Defense for the pur- 
pose of having the Department of Defense 
assume responsibility for the management, 
operation, and administration of certain 
real property under the jurisdiction of that 
Department.“. 

SEC. 824. ASSIGNMENT OF FORCES TO COMBATANT 
COMMANDS 


Section 162(a)(2) of title 10, United States 
Code, is amended by striking out the period 
and inserting in lieu thereof “or forces as- 
signed to multinational peacekeeping orga- 
nizations.“. 

SEC. 825. TRANSPORTATION OF CERTAIN BENEFICI- 
ARIES OF THE VETERANS' ADMINIS- 
TRATION ON DEPARTMENT OF DE- 
FENSE AEROMEDICAL EVACUATION 
AIRCRAFT 

(a) In GENERAL.—Section 5011 of title 38, 
United States Code, is amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the 
following new subsection (g): 

(gi) The Secretary of Defense and the 
Administrator shall enter into an agreement 
that provides for the transportation of any 
primary beneficiary of the Veterans’ Admin- 
istration on any Department of Defense air- 
craft operating under the aeromedical evac- 
uation system of the Department of De- 
fense. 

“(2) An agreement entered into under 

h (1) of this subsection shall in- 
clude the following provisions: 

“(A) Transportation shall be furnished to 
a person on an aircraft referred to in para- 
graph (1) of this subsection only if— 

“(i) the Administrator of Veterans’ Affairs 
notifies the Secretary of Defense that the 
person needs or has been furnished care and 
services in Veterans’ Administration medical 
facilities and the Administrator requests 
such transportation in connection with the 
travel of such person to or from the Veter- 
ans’ Administration facility where the care 
and services are to be furnished or were fur- 
nished to such person; 
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(ii) there is space available for such 
person on that aircraft; and 

(iii) there is an adequate number of med- 
ical and other service attendants to care for 
all persons being transported on such air- 
craft. 

(B) The persons eligible for transporta- 
tion include persons located outside the con- 
tinental United States and persons return- 
ing to their residences outside the continen- 
tal United States. 

“(C) A charge may not be imposed on any 
primary beneficiary of the Veterans’ Admin- 
istration or on the Veterans’ Administration 
for transportation services furnished to 
such beneficiary by the Department of De- 
fense under this section.“. 

(b) IMPLEMENTATION REQUIREMENT.—The 
Secretary of Defense and the Administrator 
of Veterans’ Affairs shall enter into an 
agreement required by section 5011(g) of 
title 38, United States Code (as added by 
subsection (a)), not later than 60 days after 
the date of the enactment of this Act. 

SEC. 826. SENSE OF THE CONGRESS REGARDING 
JAPAN'S CONTRIBUTIONS TO GLOBAL 
STABILITY 

(a) Finpincs.—The Congress makes the 
following findings: 

(1) The alliance of the United States and 
Japan is the foundation for the security of 
Japan and peace in the Far East and is a 
major contributor to democratic freedoms 
and economic prosperity enjoyed by both 
the United States and Japan. 

(2) Threats to both the United States and 
Japan have significantly increased since 
1976, principally as the result of the Soviet 
Union’s occupation of Afghanistan, the con- 
tinued expansion and buildup of Soviet mili- 
tary forces (particularly Soviet expansionist 
efforts in the South Pacific and the buildup 
of the Soviet Pacific fleet), the Vietnamese 
occupation of Cambodia, and instability in 
the Persian Gulf region (from which Japan 
receives 60 percent of its petroleum and one- 
third of its total energy requirements). 

(3) In keeping with the declaration made 
at the 1983 Williamsburg summit meeting 
that “the security of our countries is indivis- 
ible and must be approached on a global 
basis”, the Japanese government has raised 
its defense spending by an average of 5 per- 
cent per annum since 1981, rescinded a limit 
on annual expenditures for defense of 1 per- 
cent of the gross national product, and is 
fulfilling Prime Minister Suzuki’s pledge to 
defend Japan's territory, airspace, and sea 
lanes to a distance of 1,000 miles by 1990. 

(4) Congress applauds the actions referred 
to in paragraph (3) that have been taken by 
Japan and the Japanese commitment to im- 
plement a 1,000 mile defense capability. 
However, Japan has the world’s second larg- 
est gross national product, is a major credi- 
tor nation, has a large private savings rate, 
but lags far behind other industrialized de- 
mocracies in terms of the percent of gross 
national product devoted to national de- 
fense expenditures and expenditures for 
global security and stability. 

(b) SENSE or Concress.—It is the sense of 
Congress that the United States would wel- 
come an initiative by Japan to assume a po- 
litically acceptable and significant global se- 
curity role consistent with its economic 
status by taking the following actions: 

(1) Increase its Official Development As- 
sistance program funding so that by 1992 it 
will be spending approximately 3 percent of 
its gross national product on such program. 

(2) Devote increased Official Development 
Assistance expenditures primarily to regions 
of importance to global stability outside of 
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East Asia, particularly Oceania, Latin Amer- 
ica, and the Caribbean and Mediterranean 
nations. 

(3) Devote any increase in its Official De- 
velopment Assistance program primarily to 
concessional, untied grants and increase the 
portion of total expenditures made for such 
program for those multilateral financial in- 
stitutions of which Japan is a member. 

(4) Designate those nations that are to be 
recipients of its increased development as- 
sistance through consultation with its secu- 
rity partners. 

(5) Expand its Official Development As- 
sistance program without regard to its ex- 
penditures on defense, particularly expendi- 
tures for completion of the 5 year defense 
program for fiscal years 1986 through 1990. 
SEC. 827. SOVIET UNION EMBASSY AGREEMENTS 

(a) Frnpincs,—The Congress finds that 

(1) Soviet espionage agents have installed 
listening devices in the structure of the new 
American embassy in Moscow in blatant de- 
fiance of the spirit of the embassy agree- 
ments and certain recognized norms of 
international relations; 

(2) this Soviet espionage effort has been 
so extensive and insidious as to require the 
virtual rebuilding of a large part of the new 
American embassy in Moscow, the construc- 
tion of which has cost American taxpayers 
tens of millions of dollars; 

(3) it is well known that Soviet espionage 
agents intend to use the new Soviet embassy 
in this country as a platform to conduct 
highly sophisticated electronic surveillance 
of the United States Government offices 
and even the private telephone calls of 
American citizens; 

(4) the purpose of this surveillance can be 
none other than to undermine the national 
security of the United States and further 
the expansionist ambitions of the Soviet 
Union; 

(5) the location of the new Soviet embassy 
at a site nearly 350 feet above sea level is 
ideal for this type of surveillance, having 
been offered to the Soviets at a time when 
electronic surveillance techniques and po- 
tential were not fully understood in the 
West; 

(6) subsection (b) of 22 U.S.C, 4305 specifi- 
cally allows the Secretary of State to re- 
quire any foreign mission to divest itself of . 
. . real property. . where otherwise neces- 
sary to protect the interests of the United 
States”; and 

(7) Congress, through enactment of such 
subsection, has clearly expressed the desire 
that the Secretary exercise such authority 
when necessary to protect the vital security 
interests of the United States. 

(b) NEW AGREEMENT WITH SOVIET UNION.— 
The President shall— 

(1) void the current embassy agreements; 
and 

(2) enter into negotiations for a new 
agreement under which the Soviet Union 
will move its new embassy to a site in the 
District of Columbia that is not more than 
90 feet above mean sea level. 

(c) EMBASSY AGREEMENTS.—For the pur- 
poses of this section the term “embassy 
agreements” means— 

(1) the “Agreement between the United 
States of America and the Union of Soviet 
Socialist Republics on Reciprocal Allocation 
for Use Free of Charge of Plots of Land in 
Moscow and Washington”, entered into 
force on May 16, 1969; and 

(2) the “Agreement between the United 
States of America and the Union of Soviet 
Socialist Republics on Conditions of Con- 
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struction of Complexes of Buildings of the 
Embassy of the United States of America in 
Moscow and the Embassy of the Union of 
Soviet Socialist Republics in Washington”, 
entered into force on December 4, 1972. 

SEC. 828, POLICY TOWARD PANAMA 

(a) Frinpincs.—The Congress finds that 

(1) the executive, judicial, and legislative 
branches of the Government of Panama are 
now under the influence and control of the 
Panamanian Defense Forces; 

(2) a broad coalition of church, business, 
labor, civic, and political groups have joined 
to call for an objective and thorough inves- 
tigation into the allegations concerning seri- 
ous violations of law by certain officials of 
the Government of Panama and the Pana- 
manian Defense Forces; and have insisted 
that General Noriega and others involved 
relinquish their official positions until such 
an investigation has been completed. 

(3) the Panamanian people continue to be 
denied the full rights and protections guar- 
anteed by their constitution, as evidenced 
by continuing censorship and the closure of 
the independent media, arrests without due 
process, and instances of excessive force by 
the Panamanian Defense Forces; and 

(4) political unrest and social turmoil in 
Panama can only be resolved if the Govern- 
ment of Panama begins to demonstrate re- 
spect for and adherence to all provisions of 
the Panamanian constitution. 

(b) Portrcy.—Therefore, it is the sense of 
the Congress that the United States 
should— 

(1) cease all economic and military assist- 
ance provided pursuant to the Foreign As- 
sistance Act of 1961 and the Arms Export 
Control Act to the Government of Panama, 
except that the United States should con- 
tinue to make available assistance to meet 
immediate humanitarian concerns, 

(2) suspend all shipments of military 
equipment and spare parts to the Govern- 
ment of Panama or to any of its agencies or 
institutions, and 

(3) prohibit the importation of sugars, 
syrups, or molasses that are products of 
Panama into the United States and to real- 
locate among other foreign countries such 
quantities of sugar, syrups, and molasses 
that would have been imported from 
Panama but for such prohibition; 


unless no later than 45 days after the date 
of enactment of this Act— 

(1) the Government of Panama has dem- 
onstrated substantial progress in the effort 
to assure civilian control of the armed 
forces and that the Panama Defense Forces 
and its leaders have been removed from 
nonmilitary activities and institutions; 

(2) the Government of Panama has estab- 
lished an independent investigation into al- 
legations of illegal actions by members of 
the Panama Defense Forces; 

(3) a nonmilitary transitional government 
is in power; and 

(4) freedom of the press and all other con- 
stitutional guarantees to the Panamanian 
people are restored. 

SEC. 829. IRANIAN VESSEL SINKING JUSTIFICATION 

It is the sense of the Senate that the 
United States Navy is fully justified in sink- 
ing any Iranian vessel which threatens (1) 
the safe passage of any American warship 
or (2) other vessel known to have on board 
any citizen of the United States of America: 
Provided further, That this section shall not 
in itself be construed as legislative authority 
for any specific military operation. 
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SEC. 830. PRODUCTION SPECIAL TOOLING AND PRO- 
DUCTION SPECIAL TESTING EQUIP- 
MENT COSTS 

(a) In GeENERAL.—Notwithstanding any 
other provision of law, the Secretary of a 
military department shall reimburse a con- 
tractor for the cost incurred by the contrac- 
tor for the acquisition of production special 
tooling and production special test equip- 
ment necessary for the performance of a 
contract awarded by the Secretary as fol- 
lows: 

(1) If at the time the contract is entered 
into, the Secretary anticipates that the 
United States will subsequently contract for 
the procurement of quantities of the same 
or similar items in addition to the quantity 
of such items initially purchased under the 
contract, the Secretary shall negotiate with 
the contractor on the purchase of special 
tooling and special test equipment required 
by the contractor to perform the contract. 
The negotiations shall be based on regula- 
tions prescribed by the Under Secretary of 
Defense for Acquisition. Such regulations 
shall provide that the contractor be paid— 

(AXi) not less than 50 percent of the nego- 
tiated full cost incurred by the contractor 
for the acquisition of such special tooling 
and test equipment after such cost is in- 
curred; and 

(ii) the balance of such cost in accordance 
with an amortization schedule mutually ne- 
gotiated by the contractor and the Secre- 
tary; or 

(BXi) an amount other than the amount 
specified in subparagraph (AXi) for the cost 
incurred by the contractor for the acquisi- 
tion of such tooling and equipment after 
such cost is incurred, if the payment of such 
amount is approved in advance, on a case- 
by-case basis, by the Secretary of the mili- 
tary department concerned under criteria 
established by the Under Secretary of De- 
fense for Acquisition; and 

(ii) the balance of such cost in accordance 
with an amortization schedule negotiated by 
the contractor and the Secretary. 

(2) If at the time a contract, other than a 
multiyear contract, is entered into, the Sec- 
retary anticipates that the United States 
will not subsequently contract for the pro- 
curement of quantities of the same or simi- 
lar items in addition to the quantity of such 
items initially purchased under the con- 
tract, the Secretary shall pay the contractor 
the full cost incurred by the contractor for 
the acquisition of such special tooling and 
test equipment after such cost is incurred. 

(3) The Secretary shall negotiate provi- 
sions which ensure that if the contract, or 
the program with respect to which the con- 
tract was awarded, is terminated before the 
original procurement schedule negotiated 
by the Secretary and the contractor has 
been completed and such contract or pro- 
gram is not terminated for any reason that 
reflects a failure of the contractor to per- 
form the contract, the Secretary shall reim- 
burse the contractor for the full cost in- 
curred by the contractor for the acquisition 
of such special tooling and test equipment, 
subject to the availability of appropriations. 

(4) If the production special tooling and 
production special test equipment is used by 
a contractor solely for final production ac- 
ceptance testing, the Secretary shall pay 
the contractor the full cost incurred by the 
contractor for the acquisition of such spe- 
cial tooling and test equipment after such 
cost is incurred. 

(b) TREATMENT OF PAYMENT.—Costs in- 
curred by a contractor for the acquisition of 
production special tooling and production 
special test equipment for which reimburse- 
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ment is made under this section shall be 
considered direct cost incurred by the con- 
tractor. 

(c) RIGHT or UNITED States TO SPECIAL 
TOOLING AND TEST EQUIPMENT.—In any case 
in which the United States makes payment 
to a contractor for the full cost incurred for 
the acquisition of special tooling and test 
equipment under the circumstances de- 
scribed in subsection (a), the United States 
shall have the right to take title to the spe- 
cial tooling and special test equipment paid 
for by the United States. 

(d) EFFECTIVE Date.—This section shall be 
effective in the case of contracts entered 
into on and after the date of the enactment 
of this Act. 


SEC. 831. REPORT REGARDING NATO DEFENSES 

(a) In GeneraL.—The Secretary of De- 
fense, in consultation with the Supreme 
Allied Commander, Europe, shall submit to 
Congress a report on the options available 
to the North Atlantic Treaty Organization 
(NATO) to ensure continued deterrence 
against war in Europe and continued NATO 
unity in light of the proposed Intermediate 
Range Nuclear Treaty (INF) between the 
United States and the Soviet Union. The 
report shall include, at a minimum, the fol- 
lowing: 

(1) Requirements for nuclear moderniza- 
tion of NATO. 

(2) Non-nuclear forces that would be 
needed to support the operational concept 
of Follow-on-Forces Attack (FOF A). 

(3) The status for improvements being 
made in the air defenses of NATO in 
Europe. 

(4) Possible effects of a conventional arms 
control agreement on the military balance 
between NATO and Warsaw Pact forces. 

(b) DEADLINE FOR Report.—The Secretary 
shall submit the report required by subsec- 
tion (a) not later than January 31, 1988, or 
before the President submits to the Senate 
for its advice and consent any treaty relat- 
ing to intermediate range nuclear missiles in 
Europe, whichever occurs first. 

SEC. 832. REPORT ON MANPOWER REQUIRED TO IM- 
PLEMENT THE MISSILE TECHNOLOGY 
CONTROL REGIME 

(a) Not later than February 1, 1988, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report identifying the functional responsi- 
bilities of the Department of Defense for 
implementing the Missile Technology Con- 
trol Regime, describing the number and 
skills of personnel currently available in the 
Department of Defense to perform these 
functions, and assessing the adequacy of 
these resources for the effective perform- 
ance of this mission. 

(bX1) The report described in subsection 
(a) shall identify the total number of cur- 
rent Department of Defense full-time em- 
ployees or military personnel, the grades of 
such personnel, and the special knowledge, 
experience, and expertise of such personnel 
to carry out each of the following Missile 
Control Technology Regime tasks: 

(A) Review of private-sector export license 
applications and government-to-government. 
cooperative activities. 

(B) Intelligence analysis and activities. 

(C) Policy coordination. 

(D) International liaison activity. 

(E) Enforcement and technology security 
operations. 

(F) Technical review. 

(2) The report shall contain the Secre- 
tary’s assessment of the adequacy of staff- 
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ing in the categories specified above in sec- 
tions (b)(1) (A) to (F), and shall make rec- 
ommendations on measures, including legis- 
lation if necessary, to eliminate any identi- 
fied staffing deficiencies, and to improve 
interagency coordination. 

SEC. 833. UNITED NATIONS SALARY REMISSION AR- 

RANGEMENTS 

(a) The Congress finds that the use of 
salary remission arrangements whereunder 
the nationals of member states of the 
United Nations serving as employees of the 
United Nations Secretariat or its specialized 
agencies are required to turn over their sala- 
ries to their national governments and 
retain only a portion of the salary paid to 
them by the United Nations violates the 
United Nations Charter and seriously com- 
promises the independence of the United 
Nations’ international civil service. 

(b) The elimination of salary remission ar- 
rangements that compromise the independ- 
ence of the international civil service should 
be a high priority of the United States in its 
efforts to reform the personne! practices of 
the United Nations system. 

(c) Fifty percent of the funds made avail- 
able for each fiscal year by any provision of 
law to meet the obligations of the United 
States for assessed contributions to the 
United Nations and its specialized agencies 
may not be obligated until the President 
certifies to the Congress that significant 
progress has been made within the United 
Nations Secretariat and the United Nations 
specialized agencies in eliminating— 

(1) the excessive use of secondment by 
member states whereunder nationals of the 
member states serving as employees of the 
United Nations Secretariat are seconded to 
such employment on fixed-term contracts 
and not allowed to become regular career 
employees of the United Nations, with a 
view to implementing the recommendations 
of the Group of 18 with respect to limits on 
the use of secondment; and 

(2) the blatant control of nationals of 
member states serving as employees of the 
United Nations Secretariat or the special- 
ized agencies through regular supervision, 
consultation, and evaluation of such nation- 
als of member states by their permanent 
missions to the United Nations or to the 
specialized agencies of the United Nations. 
SEC. 834. TESTING PROGRAM FOR DRUG, CHEMI- 

CAL, AND ALCOHOL USE AND DE- 
PENDENCY PRIOR TO ENTRY OR RE- 
ENTRY INTO THE ARMED FORCES 

(a) Under uniform regulations prescribed 
by the Secretary of Defense, testing shall be 
required for drug, chemical, and alcohol use 
and dependency for any individual prior to 
entry into the Armed Forces. 

(b) Testing required under paragraph (a) 
shall be conducted as part of a pre-registra- 
tion physical prior to entry into Active, Re- 
serve, or National Guard Units whether 
under the direct accession or delayed entry 


programs. 

(c) Failure to consent to the testing pro- 
gram prescribed in paragraph (a) shall dis- 
qualify an individual for entry into the 
units described in paragraph (b). 

(dX1) The Secretary of Defense shall pre- 
scribe regulations to implement this section 
not later than 45 days after the date of the 
enactment of this Act. 

(2) The effective date for initiation of the 
testing program prescribed by this section 
shall be no later than 180 days after the en- 
actment of this Act. 
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SEC. 835, STUDY RELATING TO CAPABILITIES FOR 
THE CONTROL OF DRUG SMUGGLING 
INTO THE UNITED STATES 

(a) In GENERAL.—The Comptroller Gener- 
al of the United States shall conduct a com- 
prehensive study regarding illegal drug 
smuggling into the United States and the 
current capabilities of the United States to 
deter such smuggling. In carrying out such 
study, the Comptroller shall— 

(1) assess the national security implica- 
tions of illegal drug smuggling into the 
United States; 

(2) assess the magnitude, nature, and 
operational impact that current resource 
limitations have on the drug smuggling 
interdiction efforts of Federal law enforce- 
ment agencies and the capability of the De- 
partment of Defense to respond to requests 
for assistance from those law enforcement 
agencies; 

(3) assess the impact on military readi- 
ness, the costs that would be incurred, the 
operational effects on military and civilian 
agencies, the potential for improving drug 
interdiction operations, and the methods for 
implementing increased drug law enforce- 
ment assistance by the Department of De- 
fense under section 825 of H.R. 1748 as re- 
ported in the Senate on June 2, 1987, as if 
such section were enacted into law and were 
to become effective on January 1, 1988; 

(4) assess results of a cooperative drug en- 
forcement operation between the United 
States Customs Service and National Guard 
units from the States of Arizona, Utah, Mis- 
souri, and Wisconsin conducted along the 
United States-Mexico border beginning on 
August 29, 1987, and include in the assess- 
ment information relating to the cost of 
conducting the operation, the personnel and 
equipment used in such operation, the com- 
mand and control relationships in such op- 
eration, and the legal issues involved in such 
operation; 

(5) determine whether any cost savings 
and increased effectiveness and efficiencies 
could be expected to result if the national 
drug interdiction effort were consolidated 
under the authority of the Department of 
Defense; 

(6) determine what assets are currently 
available to and under consideration for the 
Department of Defense, the Department of 
Transportation (for the Coast Guard), and 
the Treasury Department (for the Customs 
Service) for the detection of airborne drug 
smugglers; 

(7) assess the current plan of the Customs 
Service for the coordinated use of such 
assets; 

(8) determine the cost effectiveness and 
the capability of the Customs Service to uti- 
lize effectively the detection output of the 
systems employed by or planned for the De- 
partment of Defense, the Coast Guard, and 
the Customs Service, respectively, to detect 
airborne drug smugglers; 

(9) determine the availability of current 
and anticipated tracking, pursuit, and ap- 
prehension resources to utilize the capabili- 
ties of such systems; and 

(10) at a minimum, assess the detection 
capabilities of the Over-the-Horizon Backs- 
catter radar (OTH-B), ROTHR, aerostats, 
airships, and the E-3A, E-2C, P-3, and P-3 
Airborne Early Warning aircraft (including 
any variant of the P-3 Airborne Early 
Warning aircraft). 

(b) AUTHORITY TO CONTRACT OuT.—The 
Comptroller General may contract for the 
performance of all or any part of the study 
required under subsection (a) with the Rand 
Corporation, the Center for Naval Analysis, 
or any other Federal contract research 
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center, but the Comptroller General shall 
retain management, direction, and control 
of the study. 

(c) Report.—Not later than March 31, 
1988, the Comptroller General shall report 
the results of the study required under sub- 
section (a), together with such comments 
and recommendations as he considers ap- 
propriate, to the Committees on Armed 
Services, the Committees on the Judiciary, 
and the Committees on Appropriations of 
the Senate and the House of Representa- 
tives, the Senate Caucus on International 
Narcotics Control, and the House Select 
Committee on Narcotics Abuse and Control. 
The Comptroller General shall submit the 
ropo in both classified and unclassified 
orm. 

(d) TRANSFER OF Funps.—Of the funds ap- 
propriated pursuant to the authorizations 
contained in this division, the Secretary of 
Defense shall transfer to the Secretary of 
Transportation funds to provide for the Law 
Enforcement Detachment program of the 
Coast Guard in the following amounts: 

(1) $3,000,000 for fiscal year 1988. 

(2) $6,000,000 for fiscal year 1989. 

SEC. 836. SENSE OF THE SENATE REGARDING THE 
CONTRIBUTIONS AND ROLES OF 
SPOUSES OF MILITARY PERSONNEL 
IN SUPPORTING THE MILITARY COM- 
MUNITY 

(ac) the spouses of military personnel 
have contributed greatly to the well-being 
and to the support of the military communi- 
ty in the Armed Forces for decades; 

(2) the spouses of military personnel have 
voluntarily lent their time and talents to 
support military personnel, their families, 
and the military community as a whole, in 
time of war and in time of peace; 

(3) in 1987, when more than 72 percent of 
all active duty military officers and 52 per- 
cent of all active duty enlisted military per- 
sonnel are married, the voluntary service of 
spouses of military personnel in support of 
the military community is ever increasing in 
scope and importance; 

(4) at the same time, the pressures on the 
spouses of military personnel to be em- 
ployed outside of the home are increasing, 
reflecting American society as a whole; 

(5) neither the Armed Forces, the Con- 
gress, nor the American people have a right 
to expect or demand that spouses of mili- 
tary personnel voluntarily contribute their 
time or talents to support the Armed Forces 
or the military community, beyond that ex- 
pected of all good citizens. 

(bei) Therefore, it is the sense of the 
Senate that the spouses of military person- 
nel are to be thanked and congratulated for 
their unswerving support and work on 
behalf of military personnel, their families 
and the military community as a whole. 

(2) And further, it is the sense of the 
Senate that the decision by spouses of mili- 
tary personnel to be employed, either in ad- 
dition to or rather than voluntarily partici- 
pating in activities relating to the Armed 
Forces, must be viewed as a personal deci- 
sion which is of no official consequence to 
the Armed Forces. 

SEC, 837, TRAVEL REIMBURSEMENT 

Notwithstanding any limitation on 
amounts that may be otherwise paid for 
travel and transportation allowances, a civil- 
ian employee of the Department of Defense 
or Department of Transportation or a 
member of the Armed Forces of the United 
States, accompanying a Member of Con- 
gress, an employee of such a Member, or an 
employee of Congress on official travel may 
be authorized reimbursement for actual 
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travel and transportation expenses in an 
amount not to exceed that approved for of- 
ficial congressional travel when that travel 
is directed or approved by the Secretary of 
Defense or the Secretary of the executive 
agency or military department, or a desig- 
nee of the Secretary concerned, having ju- 
risdiction over the employee or member. 
SEC. 838. TULALIP TRIBES, WASHINGTON 

The Secretary of the Navy is authorized 
to provide to the Tulalip Tribes of Washing- 
ton, $3,400,000 from the authorization for 
appropriations provided in section 
2204(a)(1), to settle tribal claims for loss of 
access to and displacement from usual and 
accustomed fishing grounds and stations 
arising from the construction and operation 
of the Navy Homeport at Everett, Washing- 
ton, pursuant to the Memorandum of 
Agreement dated July 22, 1987, between the 
United States Navy and the Tulalip Tribes 
of Washington. Before payment in final set- 
tlement of the tribal claims is made, the 
Navy must obtain from the Tulalip Tribes a 
release by which the tribes waive any claims 
against the United States for displacement 
from the Homeport site while the site is 
owned by the United States, and for addi- 
tional displacement resulting from Home- 
port construction-related activities in Port 
Gardner to the extent provided by the 
Memorandum of Agreement. The release 
will also waive any claims the tribes may 
have against the United States or any or its 
successors in interest for loss of access re- 
sulting from the permanent structures con- 
structed for the Homeport. Nothing herein 
shall be construed to diminish in any way 
the reserved rights of the Tulalip Tribes of 
Washington, except as provided in the 
Memorandum of Agreement. 

SEC. 839. STARS AND STRIPES CENSORSHIP 

The Comptroller General shall conduct a 
study of allegations of censorship in the De- 
partment of Defense newspaper, Stars and 
Stripes. The report of the Comptroller Gen- 
eral shall be transmitted to the Congress 
not later than 90 days after the date of en- 
actment of this Act and such report shall in- 
clude the Comptroller General’s findings re- 
garding the validity of the allegations and 
any recommendations concerning those alle- 
gations which the Comptroller General be- 
lieves appropriate. 

SEC, 840. SMALL BUSINESS SET-ASIDE PROGRAM 

(a) FAIR PROPORTION OF FEDERAL CON- 
TRACTS; AWARD AT FAIR AND REASONABLE 
Prices.—Section 15(a) of the Small Business 
Act (15 U.S.C. 644(a)) is amended— 

(1) in paragraph (3), by striking out in 
each industry category” and inserting in 
lieu thereof “of the total awards (utilizing 
the product and services codes of the Feder- 
al Procurement Data System established 
pursuant to section 6(d)(4) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
405(a)(4))"; 

(2) by striking out the matter that begins 
“For purposes of clause (3) of the first sen- 
tence of this subsection” up to the last sen- 
tence; and 

(3) by striking the period, inserting in lieu 
thereof a comma, and the words “deter- 
mined on the basis of an evaluation of the 
prices offered in response to the solicitation 
by all eligible offerors, by other techniques 
of price analysis, or by cost analysis for the 
purpose of establishing that the anticipated 
contract award price will be fair and reason- 
able to the Government.”. 

(b) SMALL BUSINESS SMALL PURCHASE RE- 
SERVE EXCLUDED FROM ANNUAL GOALS.—Sec- 
tion 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by inserting 
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“having a value of $25,000 or more” after 
“procurement contracts of such agency” in 
the first sentence. 

(c) SUBCONTRACTING LIMITATIONS.—(1) Sec- 
tion 15(0) of the Small Business Act (15 
U.S.C. 644(0)) is amended by 

(A) striking out “unless the concern 
agrees that” in paragraph (1) and inserting 
in lieu thereof “unless the concern agrees to 
expend its best efforts so that”; 

(B) inserting a flush sentence at the end 
of paragraph (1) as follows: 


“Higher percentages of permissible subcon- 
tracting may be authorized in an individual 
contract solicitation by the contracting offi- 
cer.“; 

(C) by striking out in that industry cate- 
gory“ in paragraph (2) and inserting in lieu 
thereof for that size standard”; and 

(D) by striking out all after the phrase 
“general and specialty construction” in 
paragraph (3) and inserting in lieu thereof a 
period. 

(2) The amendments made by section 
921(c) of the Defense Acquisition Improve- 
ment Act of 1986 (Public Law 99-661) shall 
apply to solicitations issued on or after Oc- 
tober 1, 1987. 

(d) REPEALER.—Section 15(p) of the Small 
Business Act (15 U.S.C. 644(p)) is repealed. 

(e) CONFORMING AMENDMENTS.—Section 
8(a)(14) (15 U.S.C. 637(a)(14)) of the Small 
Business Act is amended— 

(1) in subparagraph (A) by striking out 
“the concern agrees that” and inserting in 
lieu thereof the concern agrees to expend 
its best efforts so that”; 

(2) in subparagraph (B) by striking out in 
that industry category” and all that follows 
in the subparagraph and inserting in lieu 
thereof for that size standard.“; and 

(3) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

„C) The Administration shall establish, 
through public rulemaking, requirements 
similar to those established in subparagraph 
(A) to be applicable to contracts for general 
and specialty construction.“. 

(f) INITIAL Review oF SIZE STANDARDS.— 
Section 921(h) of the Defense Acquisition 
Improvement Act of 1986“ (Public Law 99- 
661) is amended by striking in the last sen- 
tence the words “until October 1, 1987“ and 
substituting in lieu thereof the words prior 
to March 31, 1988”. 

(g) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987, or the date of the enactment 
of this Act, whichever is later. 

SEC. 841. ANNUAL PLAN ON DEPARTMENT OF DE- 
FENSE DRUG LAW ENFORCEMENT AS- 
SISTANCE 

(a) In GeneRAL.—Chapter 18 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 380. Annual plan on Department of Defense 
drug law enforcement assistance 


*(a)(1) At the same time as the President 
submits the budget to Congress each year 
under section 1105(a) of title 31, United 
States Code, the Secretary of Defense shall 
submit to Congress the following: 

() A detailed list of all forms of assist- 
ance that is to be made available by the De- 
partment of Defense to civilian drug law en- 
forcement and drug interdiction agencies, 
including the United States Customs Serv- 
ice, the Coast Guard, the Drug Enforcement 
Administration, and the Immigration and 
Naturalization Service, during the fiscal 
year for which such budget is submitted. 

(B) A detailed plan for lending equip- 
ment and rendering drug interdiction-relat- 


27571 


ed assistance included on such list during 
such fiscal year. 

“(2) The list required by paragraph (1)(A) 
shall include a description of the following 
matters: 

“(A) Surveillance equipment suitable for 
detecting air, land, and marine drug trans- 
portation activities. 

“(B) Communications equipment, includ- 
ing secure communications. 

(C) Support available from the reserve 
components of the Armed Forces for drug 
interdiction operations of civilian drug law 
enforcement agencies. 

“(D) Intelligence on the growing, process- 
ing, and transshipment of drugs in drug 
source countries and the transshipment of 
drugs between such countries and the 
United States. 

(E) Support from the Southern Com- 
mand and other unified and specified com- 
mands that is available to assist in drug 
interdiction. 

(F) Aircraft suitable for use in air-to-air 
detection, interception, tracking, and seizure 
by civilian drug interdiction agencies, in- 
cluding the Customs Service and the Coast 
Guard. 

“(G) Marine vessels suitable for use in 
maritime detection, interception, tracking, 
and seizure by civilian drug interdiction 
agencies, including the Customs Service and 
the Coast Guard, 

(H) Such land vehicles as may be appro- 
priate for support activities relating to drug 
interdiction operations by civilian drug law 
enforcement agencies, including the Cus- 
toms Service, the Immigration and Natural- 
ization Service, and other Federal agencies 
having drug interdiction or drug eradication 
responsibilities. 

„) The Secretary of Defense, not earlier 
than 30 days and not later than 45 days 
after the date on which Congress receives a 
list and plan submitted under subsection (a), 
shall convene a conference of the heads of 
all Federal Government law enforcement 
agencies having jurisdiction over drug law 
enforcement, including the Customs Serv- 
ice, the Coast Guard, and the Drug Enforce- 
ment Administration, to determine the ap- 
propriate distribution of the assets, items of 
support, or other assistance to be made 
available by the Department of Defense to 
such agencies during the fiscal year for 
which the list and plan are submitted. Not 
later than 60 days after the date on which 
such conference convenes, the Secretary of 
Defense and the heads of such agencies 
shall enter into appropriate memoranda of 
agreement specifying the distribution of 
such assistance. 

“(c) The Comptroller General of the 
United States shall monitor the compliance 
of the Department of Defense with subsec- 
tions (a) and (b). Not later than 90 days 
after the date on which a conference is con- 
vened under subsection (b), the Comptroller 
General shall transmit to Congress a writ- 
ten report containing the Comptroller Gen- 
eral’s findings regarding the compliance of 
the Department of Defense with such sub- 
sections. The report shall include a review 
of the memoranda of agreement entered 
into under subsection (b).“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is available by adding at the end the follow- 
ing: 

“380. Annual plan on Department of De- 


fense drug law enforcement as- 
sistance.“. 
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SEC. #42. MILITARY FORCES STATIONED IN EUROPE 

The Senate finds that with respect to the 
level of United States military forces perma- 
nently stationed in Europe in fiscal year 
1988 and fiscal year 1989: 

(a)(1) the agreement in principal between 
the United States and the Soviet Union to 
eliminate all intermediate-range nuclear 
missiles has important implication for the 
viability of NATO's defense posture; 

(2) the presence of United States forces in 
Europe constitutes the most visible and 
meaningful evidence of the continuing 
strong commitment of the United States to 
the integrity of the Alliance; 

(3) NATO Defense Ministers stated on 
May 26-27, 1987 that: The continued pres- 
ence of United States forces at existing 
levels in Europe plays an irreplacable role in 
the defense of North America as well as 
Europe”; 

(bX1) therefore, it is the sense of the 
Senate that the number of United States 
military personnel stationed in Europe play 
an indispensable role for peace and deter- 
rence and such commitment of forces 
should be continued at existing levels: Pro- 
vided, That all existing basing agreements 
remain in effect; and 

(2) furthermore, the actual number of 
United States forces in Europe at any one 
time may fall below this level due to admin- 
istrative fluctuations or determination by 
the President of other national security con- 
siderations. 

SEC. 843. SMALL ICBM AND MX RAIL MOBILE 
BASING MODE 

(a) The Senate finds— 

(1) it is essential that our defense prior- 
ities be carefully analyzed so as to properly 
fund the Armed Forces of the United 
States; 

(2) the status of forces of the United 
States and our allies will become more im- 
portant if an INF agreement is concluded 
between the United States and the Soviet 
Union; 

(3) it is both desirable and possible to 
reduce NATO's reliance on nuclear weapons 
for the defense of all members of the Alli- 
ance if NATO asserts the political will and 
establishes sound defense priorities; 

(4) the United States is currently procur- 
ing one land-based intercontinental ballistic 
missile while developing another such 
weapon at significant cost; 

(5) it is imperative for the economic well- 
being of the United States the Federal defi- 
cit be reduced, and our efforts to reduce 
that deficit will continue to require limits 
on all discretionary Federal spending in- 
cluding defense spending; and 

(6) such restraints on the defense budget 
are likely to exist for the foreseeable future. 

(b) Therefore, it is the sense of the Senate 
that authorization of funds for research and 
development of the Small ICBM and the 
rail-mobile basing mode for the MX ICBM 
does not constitute a commitment or ex- 
press an intent to procure and deploy either 
or both, 

SEC, 844. BUDGET SUBMISSIONS RELATING TO SPE- 
CIAL ACCESS PROGRAMS 

(a) In GENERAL.—(1) Each year, the Presi- 
dent shall include in the budget submitted 
to Congress for the Department of Defense 
under section 1105 of title 31, United States 
Code, a separate report to the Committees 
on Armed Services and the Defense Sub- 
committees of the Committees on Appro- 
priations of the Senate and House of Repre- 
sentatives on each major defense acquisition 
program in such budget which is designated 
as a special access program (provided for 
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under Executive Order 12356, dated April 2, 
1982, or any successor order). 

(2) A report submitted under paragraph 
(1) in the case of any program shall con- 


tain— 

(A) a brief description of such program; 

(B) a brief discussion of the major mile- 
stones established for such program; and 

(C) the actual cost of such program for 
each fiscal year during which the program 
has been conducted before the fiscal year in 
which such budget is submitted, the esti- 
mated cost of such program for each addi- 
tional fiscal year during which the program 
is expected to be conducted, and the esti- 
mated total cost of such program. 

(b) Form or Report.—A report required 
by subsection (a) may be submitted in classi- 
fied or unclassified form. 

(C) WAIVER AuTHORITY.—The Secretary of 
Defense may waive the requirements of sub- 
section (a) in the case of any program for 
which the Secretary determines that the 
disclosure of the existence of such program 
would adversely affect national security. If 
the Secretary exercises the waiver authority 
in this subsection, he shall provide the in- 
formation required by subsection (a) and 
the justification for such waiver to the 
chairman and ranking minority members of 
the Committees on Armed Services and the 
Defense subcommittees of the Committees 
on Appropriations. 

(d) CLASSIFICATION Poticy.—(1) The Presi- 
dent shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives, at the same time 
as the President submits the budget for 
fiscal year 1989 to Congress under section 
1105 of title 31, United States Code, a report 
containing the policy for classifying reports 
for the purpose of this section. The policy 
shall provide for consistent classifications 
for all such reports, except that such policy 
may provide for exceptions to the require- 
ment for consistent classification of such re- 
ports if such policy contains specific criteria 
and procedures for determining the excep- 
tions. 

(2) After submitting the policy referred to 
in paragraph (1) as provided in such para- 
graph, the President shall promptly notify 
the Committees referred to in such para- 
graph of any modification or termination of 
such policy. The notification shall contain 
the reasons for the modification or termina- 
tion, as the case may be, and, in the case of 
a modification, the provisions of the policy 
as modified. 

(e) DEFINITION.—As used in this section, 
the term “major defense acquisition pro- 
gram” means a Department of Defense ac- 
quisition program that is estimated by the 
Secretary of Defense to require an eventual 
total expenditure for research, develop- 
ment, test, and evaluation of more than 
$200,000,000 (based on fiscal year 1980 con- 
stant dollars) or an eventual total expendi- 
ture for procurement of more than 
$1,000,000,000 (based on fiscal year 1980 
constant dollars), but does not include any 
program that the Secretary of Defense de- 
termines is a program conducted primarily 
for the purpose of facilitating intelligence- 
gathering activities, intelligence analysis ac- 
tivities, or counterintelligence activities. 

SEC. 845. FORENSIC EXAMINATION OF CERTAIN 
PHYSIOLOGICAL EVIDENCE 

(a) IMPROVEMENT OF PROCEDURES.—(1) The 
Secretary of Defense shall prescribe proce- 
dures that ensure that, whenever, in con- 
nection with a criminal investigation con- 
ducted by or for a military department, any 
physiological specimen is obtained from a 
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person for the purpose of determining 
whether that person has used any con- 
trolled substance— 

(A) such specimen is in a condition that is 
suitable for forensic examination when de- 
livered to the forensic laboratory; and 

(B) the investigative agency which sub- 
mits the specimen to the laboratory receives 
the results of the forensic examination in 
writing within such period as is necessary to 
present such results in a court-martial or 
other criminal proceeding resulting from 
the investigation. 

(2) The procedures prescribed under para- 
graph (1) shall— 

(A) ensure that physiological specimens 
are preserved and transported in accordance 
with valid medical and forensic practices; 
and 

(B) insofar as is practicable, require trans- 
portation of the specimen to an appropriate 
laboratory by the most expeditious means 
necessary to carry out the requirement in 
paragraph (1)(A). 

(b) Tests ror Use or LSD.—The Secretary 
of Defense shall ensure that whenever, in 
connection with a criminal investigation 
conducted by or for any military depart- 
ment, any physiological specimen is ob- 
tained from a person for the purpose of de- 
termining whether that person has used ly- 
sergic acid dyethylamide, such specimen is 
submitted to a forensic laboratory that is 
capable of determining with a reasonable 
degree of scientific certainty, on the basis of 
the examination of such specimen, whether 
such individual has used lysergic acid dieth- 
ylamide. 

(e) Nothing in this section shall be con- 
strued as providing a basis, that is not oth- 
erwise available in law, for a defense to a 
charge or a motion for exclusion of evidence 
or other appropriate relief in any criminal 
proceeding. 

(d) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, not later than March 1, 
1988, a report describing the procedures pre- 
scribed under subsection (a). 


SEC. 846, DEFENSE AGAINST AERIAL THREATS 

(a1) Since no element of the Armed 
Forces of the United States currently has 
the mission to defend the United States 
from ballistic missiles and other aerial 
threats; 

(2) Since the Joint Chiefs of Staff have es- 
tablished a set of ballistic missile defense re- 
quirements as part of the Defense Acquisi- 
tion Board process; 

(3) Since six SDI programs have passed 
the Milestone I review of the Defense Ac- 
quisition Board and have entered the dem- 
onstration and validation phase; 

(b) Therefore, it is the sense of the Senate 
that the Secretary of Defense should, not 
later than 60 days after the date of enact- 
ment of this Act, assign to one or more ap- 
propriate elements of the Department of 
Defense the mission— 

(1) to defend to the fullest extent possible 
the United States against all aerial threats, 
including aircraft, ballistic missiles, cruise 
missiles, and other types of missiles; and 

(2) in the event of war, to provide access 
to, provide intelligence from, and secure and 
retain control of space for the military 
forces of the United States. 

SEC, 847. STUDY OF EARLY DECOMMISSIONING OF 
TWO AIRCRAFT CARRIERS 

(a) In GeneraL.—The Secretary of De- 
fense shall conduct a comprehensive study 
that compares— 
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(1) the current Department of Defense 
plan to decommission one aircraft carrier 
when the USS George Washington (CVN73) 
is commissioned in fiscal year 1992 and de- 
commission a second aircraft carrier when 
CVN74 is commissioned in fiscal year 1997. 

(2) an alternative plan that would decom- 
mission one aircraft carrier and deactivate 
one Navy air wing when the aircraft carrier 
USS Abraham Lincoln (CVN72) is commis- 
sioned in fiscal year 1990 and decommission 
a second aircraft carrier when the aircraft 
carrier USS George Washington (CVN73) is 
commissioned in fiscal year 1992. 

(b) Matrers To Be IncLupEp.—The study 
shall determine the following implications 
of adopting the alternative plan for aircraft 
carrier retirements as compared to the cur- 
rent plan— 

(1) the total direct and indirect outlay and 
budget authority savings in constant fiscal 
year 1988 dollars through fiscal year 1997; 

(2) the effect on naval aircraft require- 
ments through fiscal year 1997 assuming 
the aircraft from the deactivated wing are 
reassigned in the active force; 

(3) the implications for Navy endstrength 
requirements through fiscal year 1997; 

(4) the effect on requirements for naval 
surface ship combatants and support ships 
through fiscal year 1997; 

(5) the cost and feasibility of making 
available to the active naval fleet for oper- 
ation during a time of national emergency— 

(A) an aircraft carrier that is in the Serv- 
ice Life Extension Program (SLEP); and 

(B) an aircraft carrier that has been de- 
commissioned, but is still under the jurisdic- 
tion of the Navy. 

(c) DEADLINE FOR SUBMISSION.—Not later 
than November 15, 1987, the Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report containing the results of the 
study conducted by him pursuant to para- 
graphs (a) and (b) together with such com- 
ments and recommendations as the Secre- 
tary considers appropriate. 

SEC. 848. STUDIES OF NUCLEAR WARHEAD FOR 
ATACMS MISSILE 

(a) Funds appropriated before, on, or after 
the date of the enactment of this Act, or 
otherwise made available to the Depart- 
ment of Defense or to the Department of 
Energy for any fiscal year may be obligated 
or expended for studies and analyses of the 
military utility and cost of a nuclear war- 
head option for the Army Tactical System 
(ATACMS). 

(b) No funds may be obligated or expend- 
ed for the purpose of developing, testing, 
producing, or integrating nuclear warheads 
for the Army Tactical Missile System 
(ATACMS) unless— 

(1) the Secretary of Defense has certified 
to the Committees on Armed Services of the 
Senate and the House of Representatives 
that the Army Tactical Missile System has 
achieved an initial operational capability 
with United States Army units permanently 
stationed in the Federal Republic of Germa- 
ny; 

(2) such development, testing, production, 
or integration has been specifically author- 
ized by legislation enacted after the date of 
the enactment of this Act; and 

(3) the Secretary of Defense has submit- 
ted to the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives a comprehensive 
analysis of the options available to the 
United States to preserve an adequate thea- 
ter nuclear capability in Europe in the 
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aftermath of an INF agreement between 

the United States and the Soviet Union, 

SEC, 849. STRATEGIC ARMS REDUCTION TALKS IM- 
PLICATION REPORT 

Not later than June 30, 1988, the Secre- 
tary of Defense shall provide to Congress a 
report in both classified and unclassified 
versions describing: 

(1) The quantitative and qualitative impli- 
cations of the publicly-announced position 
of the United States at the Strategic Arms 
Reduction Talks in Geneva for our strategic 
modernization program. Special, but not ex- 
clusive, attention in this report should be 
paid to the implications for the Trident 
SSBN program, the rail-garrison Peacekeep- 
er program, and the Small ICBM program. 

(2) The advantages and drawbacks of fol- 
lowing the recommendations made in the 
1983 report of the President’s Commission 
on Strategic Forces with regard to research 
on smaller ballistic-missile carrying subma- 
rines, each carrying fewer missiles than the 
Trident, as a potential follow-on to the Tri- 
dent submarine force. 

(3) The recommendations of the Secretary 
of Defense with regard to paragraphs (1) 
and (2) above on United States force mod- 
ernization and arms control policy. 

SEC. 850. SENSE OF CONGRESS RELATING TO SUP- 
PORT OF MUTUAL DEFENSE ALLI- 
ANCES 

(a) Frnpines.—Congress makes the follow- 
ing findings: 

(1) Japan, the member nations of the 
North Atlantic Treaty Organization 
(NATO), and other countries rely heavily on 
the United States to protect their national 
security under mutual defense alliances. 

(2) The United States spends more than 
$100,000,000,000 annually to provide the de- 
fense umbrella for the allies of the United 
States. 

(3) The financial burden of mutual de- 
fense assumed by many NATO allies and 
Japan is not commensurate with their eco- 
nomic resources, and, as a result, the United 
States is forced to bear a disporportionately 
large share of the financial burden of sup- 
porting such mutual defense. 

(4) While the United States is currently 
spending 6.5 percent of its gross national 
product on defense, our NATO allies spend 
an average of 3.5 percent of their gross na- 
tional products on defense and Japan 
spends only 1.0 percent of its GNP on de- 
fense. 

(5) The greatest weakness in the ability of 
the United States to provide for the mutual 
defense of the United States and its allies is 
not the military capability of the United 
States, but rather the economic vulnerabil- 
ity of the United States. 

(6) The level of Federal spending must be 
reduced in order to reduce the Federal 
budget deficit and revitalize the economy. 

(7) The continued unwillingness of the 
allies of the United States to increase their 
contributions to the vitality, effectiveness, 
and cohesion of the alliances between those 
countries and the United States. 

(b) Poticy.—It is the sense of Congress 
that— 

(1) the President should enter into negoti- 
ations with countries which participate in 
mutual defense alliances with the United 
States, especially the member nations of the 
NATO and Japan, for the purpose of reach- 
ing an agreement on a more equitable distri- 
bution of the burden of financial support 
for the alliances; 

(2) the objective of such negotiations with 
the member nations of NATO and Japan 
should be to establish a schedule of in- 
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creases in defense spending by our NATO 
allies and Japan or a system of offsetting 
payments that is designed to achieve, to the 
maximum practicable extent, a division of 
responsibility for defense spending between 
those allies and the United States that is 
commensurate with their resources; and 

(3) the President should report to Con- 
gress, within one year after the date of the 
enactment of this Act, on the progress of 
such negotiations. 

(4) if, in the judgment of the Congress, 
the President's report does not reflect sub- 
stantial progress toward a more equitable 
distribution of defense expenses among the 
members of a mutual defense alliance, the 
Congress should review the extent of the 
distribution or the mutual defense burden 
among our allies and consider whether addi- 
tional legislation is appropriate. 

SEC. 851. IRANIAN MINE-LAYING ACTIVITIES COM- 
— ARMED FORCES FOR THWART- 

(ae) The Armed Forces of the United 
States are engaged in escort operations in 
the Persian Gulf in support of American na- 
tional security interests and the principle of 
freedom of navigation; 

(2) The government of Iran, through the 
use of its armed forces and revolutionary 
guards, is engaging in on-going activities to 
disrupt shipping in the Persian Gulf; 

(3) On September 21-22 a joint operation 
of United States Army and Naval forces suc- 
ceeded in detecting in the act, tracking and 
neutralizing an Iranian mine-laying activity; 

(4) The success of that joint operation, by 
serving notice on Iran that the United 
States will react decisively and effectively to 
such activity, may lead to a reduced risk to 
American interests and armed forces from 
such activity; 

(5) There is precedent throughout Ameri- 
ean history for Congress to recognize and 
commend similar operations by United 
States Armed Forces, including the action 
of the Congress February 3, 1801, in prais- 
ing the gallant conduct” of the members of 
a United States Naval force in the Wars 
with the Barbary Powers. 

(b) Therefore, it is the sense of the Senate 
of the United States that: 

(1) The members of the United States 
Armed Forces who participated in the Sep- 
tember 21-22 operation acted in the finest 
traditions of the Armed Forces, and dis- 
played exemplary professionalism, skill and 
dedication. 

(2) The aforementioned members of the 
Armed Forces, and all United States Armed 
Forces personnel who supported their oper- 
ation, are commended for their participa- 
tion in this important and successful en- 
deavor. 

SEC. 852. REPORT ON REQUIREMENTS FOR MAIN- 
TAINING NATO'S STRATEGY OF DE- 
TERRENCE 

(a) In GENERAL.—The Secretary of De- 
fense shall submit to Congress a report re- 
garding the ability of the North Atlantic 
Treaty Organization (NATO) to maintain 
its strategy of deterrence through the 1990s, 
including a specific discussion concerning 
this issue in the event the United States and 
the Soviet Union agree to a treaty which re- 
quires reduction or elimination of types of 
delivery systems or reductions in the num- 
bers of nuclear weapons deployed in West- 
ern Europe. 

(b) FORM AND CONTENT or ReEPoRT.—The 
Secretary shall submit the report required 
by subsection (a) in both classified and un- 
classified forms and shall include in the 
report the following: 


27574 


(1) The appropriate numbers and types of 
nuclear weapons and nuclear-capable deliv- 
ery systems not limited by the proposed 
treaty which the Secretary of Defense rec- 
ommends for deployment in the European 
theater under the terms of an arms control 
agreement likely to be agreed to by the 
United States and the Soviet Union. 

(2) A description of any nuclear modern- 
ization program the Secretary of Defense 
has recommended or proposes to recom- 
mend as necessary to ensure that NATO 
will be able to maintain a credible and effec- 
tive military strategy. 

(3) A discussion of the impact that a re- 
duction in the number of nuclear warheads 
deployed by NATO in Western Europe will 
likely have on NATO's ability to maintain 
an effective flexible response strategy and 
credible deterrence. 

(4) A discussion of any plans for redeploy- 
ment in peacetime to Western Europe, in 
the event an agreement referred to in sub- 
section (a) is successfully concluded, of nu- 
clear forces of the United States that are 
currently deployed outside Western Europe. 

(5) A discussion of the balance of non-nu- 
clear forces in the NATO theater and the 
potential impact of an agreement limiting 
non-nuclear forces on that balance. 

(6) A discussion of the feasibility of substi- 
tuting advanced conventional munitions for 
nuclear weapons currently deployed by 
NATO, including a discussion of the costs of 
such weapons and prospects for sharing 
such costs among NATO allies. 

(7) A discussion of all feasible candidate 
nuclear weapons delivery systems that 
might be deployed by NATO, including all 
delivery systems currently in the inventories 
of the United States and NATO and any 
new systems that may become available 
during the time period covered by the re- 
ports required by subsection (a). 

(8) A discussion of the views of the leaders 
of member nations of NATO (other than 
the United States) and of the Supreme 
Allied Commander, Europe (SACEUR) on 
the issues in items (1) through (6) above. 

(e) DEADLINE FOR REPORT.—The report re- 
quired by subsection (A) shall be submit- 
ted. 


(1) not later than 90 days after the date of 
enactment of this Act; or 

(2) not later than the date on which the 
President submits to the Senate for its 
advice and consent an arms control treaty 
limiting deployment of intermediate-range 
nuclear forces (INF) in Western Europe, 
whichever date is earlier. 

SEC. 853. REPORT ON MIA1 TANK 

(a) In GeneraL.—The Secretary of De- 
fense shall submit to Congress a detailed 
report on any actual or proposed plans of 
the Department of Defense regarding the 
sale, co-production, or co-assembly of the 
M1 or M1A1 Abrams tank. The Secretary 
shall specifically include in such report the 
following: 

(1) Whether the Secretary of Defense has 
entered into or proposes to enter into nego- 
tiations with any foreign country for the 
sale of the Ml or MiAl Abrams tank to 
such foreign country. 

(2) The nature and extent of any negotia- 
tions by the Secretary of Defense with any 
foreign country regarding the co-production 
or co-assembly of such tank by the United 
States and such country. 

(3) The possible consequences of the sale 
of such tank to a foreign country and of an 
agreement for the co-production or co-as- 
sembly of such tank by the United States 
and a foreign country. 
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(4) A comparison of the effects on United 
States industry and labor of a direct sale of 
such tank to a foreign country with the pro- 
duction of such tank under a co-production 
or co-assembly arrangement with a foreign 
country. 

(5) The impact that the sale of such tank 
to a foreign country or an arrangement with 
a foreign country for the co-production or 
co-assembly of such tank would have on the 
national security of the United States in 
view of the sensitive nature of the high 
technology involved in the production of 
such tank. 

(b) DEADLINE FOR Report.—The Secretary 
shall submit the report required under sub- 
section (a) not later than 90 days after the 
date of the enactment of this Act. 

(c) NATURE OF Report.—The Secretary 
shall submit the report required under sub- 
section (a) in both classified and unclassi- 
fied form. 

(d) CONDITION ON AUTHORITY OF SECRE- 
TaRY.—The Secretary may not enter into 
any agreement with any foreign country re- 
garding the sale, co-production, or co-assem- 
bly of the M1 or M1A1 Abrams or any vari- 
ant of such tank until the report required 
by this section has been received by Con- 
gress. 

SEC, 854. NUCLEAR RISK REDUCTION CENTERS 

(a) Congress applauds the recent signing 
of an agreement between the United States 
and the Soviet Union on the establishment 
of nuclear risk reduction centers. Congress 
regards this agreement as an important and 
practical first step in reducing the threat of 
nuclear war due to accident, misinterpreta- 
tion, or miscalculation. Congress notes that 
the agreement calls for centers to be estab- 
lished in each nation’s respective capital for 
the routine exchange of information and 
advanced notification of nuclear and missile 
testing. 

(b) It is the hope of Congress that this 
first step in nuclear risk reduction will in- 
crease the confidence and mutual trust by 
both sides and lead to expansion in func- 
tions to reduce further the chances of acci- 
dental war. Such functions may include 
joint discussions on crisis management and 
the development of strategies to deal with 
incidents or threats of nuclear terrorism, 
nuclear proliferation, or other mutually 
agreed upon issues of concern in reducing 
nuclear risk. 


SEC. 855. TRADE WITH VIETNAM 

(a) Finpincs.—The Congress finds that 

(1) 140,000 Vietnamese troops invaded 
Cambodia in early 1978; 

(2) for the past 9 years, the vast majority 
of Western powers have pledged to maintain 
embargoes or developmental aid to Vietnam 
until these troops are removed; 

(3) Japan initially participated in this em- 
bargo, freezing some $135,000,000 in grants 
and concessionary loans, and reducing trade 
levels from $220,000,000 in 1978 to 
$120,000,000 the following year; 

(4) despite the fact that 140,000 Vietnam- 
ese troops continue to occupy Cambodia, 
Japan's economic ties with Vietnam have 
grown steadily since 1982, reaching a 
present day trade level of $230,000,000, and 
this includes developmental trade; 

(5) the Japanese Government has consist- 
ently refused to discourage private invest- 
ment by its private business sector which 
initiates this trade; 

(6) Vietnam's 65 million people are a 
tempting lure for investors seeking low 
wages and for traders seeking new markets. 

(b) IN GENERAL. The Congress hereby 
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(1) renews its condemnation of the contin- 
ued Vietnamese occupation of the sovereign 
state of Cambodia, an activity which vio- 
lates all standards of conduct befitting a re- 
sponsible nation and contravenes all recog- 
nized principles of international law, and 
the Congress reconfirms its call for Vietnam 
to withdraw from Cambodia for only in this 
way can Vietnam expect to end its self in- 
duced economic isolation, and 

(2) strongly urges the government of 
Japan to— 

(A) prevent its private business sector 
from engaging in developmental trade with 
the Socialist Republic of Vietnam, and 

(B) discontinue specific Japanese trading 
practices with Vietnam which provide long- 
term credits and developmental equipment, 
including equipment for— 

(i) oil and exploration development, 

(ii) forestry and fishery production, 

(iii) development of commodities for light 
industries, and 

(iv) the upgrading of production capacities 
for export purposes. 

SEC. 856. PROHIBIT IMPORTS FROM IRAN 

Frnpincs.—The Congress finds that 

(a) The actions of Iran in continuing 
mine-laying activities, launching Silkworm 
missiles against Kuwait and refusing to 
accept the United Nations-proposed cease- 
fire in the Iran-Iraq war are totally unwar- 
ranted and increase tension and the danger 
of a widening war in the Persian Gulf. 

(b) In recent years, the United States, on 
annual average, has imported approximate- 
ly $500,000,000 to $600,000,000 worth of 
products of Iran. 

(c) The provision of this hard currency to 
Iran increases its ability to procure mines, 
Silkworm missiles and other armaments 
from foreign sources, thereby increasing its 
ability to sustain and escalate its war with 
Iraq and other irresponsible actions, such as 
mine-laying. 

(d) A formal policy of neutrality does not 
require the United States to ignore, or fail 
to respond to, provocations from either side 
in the Iran-Iraq war; nor to surrender the 
flexibilty to shape our conduct in response 
to the policies and conduct of the belliger- 
ents in that war. 

(e) In light of Iranian policy and actions 
in the Iran-Iraq war and in the Persian 
Gulf, it is not in the best interest of the 
United States to practice business as 
usual” with Iran. 

(f) As the provisions of the Algiers Accord 
make clear, Iran has no legal grounds to re- 
spond to any action by the United States, 
including the imposition of a prohibition on 
the import into the United States of the 
products of Iran, in the claims settlement 
process established under the Accord. 

SEC. 887. PROHIBITION ON THE IMPORT INTO THE 
UNITED STATES OF PRODUCTS OF 
IRAN 

(a) Effective upon the date of enactment 
of this section, the import into the United 
States of all products of Iran is prohibited. 

(b) For the purposes of this section, the 
term “products of Iran” means an article 
grown, mined, produced or manufactured 
(in whole or in part) in Iran. 

(c) The President shall direct the appro- 
priate agencies of the Federal Government 
to establish such regulations and procedures 
as are necessary to implement subsection 
(a). 
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SEC, 858. WAIVER OF PROHIBITION ON THE IMPORT 
INTO THE UNITED STATES OF PROD- 
UCTS OF IRAN 

(a) Should the President determine that it 
is not in the overall interest of the United 
States to prohibit the import into the 
United States of products of Iran, he may 
delay the implementation of the prohibition 
for up to 180 days following enactment of 
this section. 

(b) Should the President, under the au- 
thority of subsection (a), delay implementa- 
tion of the prohibition for any period up to 
the 180-day limit, he shall submit to the 
Congress a written report, explaining the 
reasons for that decision, including specify- 
ing how the national interest would be jeop- 
ardized by implementing the prohibition. 

(c) Should the President decide to delay 
implementation of the prohibition through 
the procedure outlined in subsection (b) for 
the full 180 days, the prohibition shall go 
into effect on the 181st day following enact- 
ment of this section, unless the Congress, by 
joint resolution, extends the 180-day period. 
SEC. 859. AMENDMENTS RELATED TO THE ENACT- 

MENT OF THE GOLDWATER-NICHOLS 
DEPARTMENT OF DEFENSE REORGA- 
NIZATION ACT OF 1986 

(a) AMENDMENTS TO PuBLIc Law 99-433.— 
(1) The table contained in section 101(a)(5) 
of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public 
Law 99-433; 100 Stat. 995) is amended by 
striking out “chapter 3” above the right 
hand column and inserting in lieu thereof 
“chapter 144”. 

(2) Section 202(b)(2) of such Act (100 Stat. 
1011) is amended by inserting “the first 
place it appears“ immediately before the 
semicolon. 

(3) Section 532(c)(1) of such Act (100 Stat. 
1063) is amended by striking out “section” 
and inserting in lieu thereof sections“. 

(4) Section 602(e)(3)(B) of such Act (100 
Stat. 1067) is amended by striking out and 
strength” and inserting in lieu thereof “end 
strength”. 

(b) AMENDMENTS TO TITLE 10.—Title 10, 
United States Code, is amended as follows: 

(1)(A) Section 152 is amended by striking 
out the section heading and inserting in lieu 
thereof the following: 

“§ 152. Chairman: appointment; grade and rank”. 


(B) The table of sections at the beginning 
of chapter 5 is amended by striking out the 
item relating to section 152 and inserting in 
lieu thereof the following: 


“152. Chairman: appointment; grade and 


(2) Section 155 is amended— 

(A) in subsection (fX4XB), by inserting 
“or Congress“ after the President“; and 

(B) in subsection (g)(2), by inserting “the 
President or” after declared by“. 

(3) Section 194(e)(2) is amended by insert - 
ing the President or“ after declared by“. 

(4A) The heading for section 743 is 
amended by adding at the end “; Comman- 
dant of the Marine Corps“ 

(B) The table of sections at the beginning 
of chapter 43 is amended by inserting ; 
Commandant of the Marine Corps” after 
“Air Force” in the item relating to section 
743. 

(5) Section 1406(i) is amended— 

(A) by inserting “AND VICE CHAIRMEN” 
after “CHAIRMEN” in the subsection heading; 
and 

(B) by inserting or Vice Chairman” after 
“Chairman” in paragraph (1). 

(6) Sections 3014(f)(4), 5014(f)(4), and 
8014(f)(4) are each amended by inserting 
“the President or” after “declared by“. 


CONGRESSIONAL RECORD—HOUSE 


(7) The table of sections at the beginning 
of chapter 549 is amended by striking out 
the item relating to section 5898 and insert- 
ing in lieu thereof the following: 

“5898. Action on reports of selection 
boards.“ 

(8) Section 8062(e) is amended by striking 
out “section 114” and inserting in lieu there- 
of “section 115”. 

(C) AMENDMENTS To TITLE 37.—(1) Section 
413 of title 37, United States Code, is 
amended to read as follows: 

“§ 413. Chairman and Vice Chairman of the Joint 

Chiefs of Staff 


“The Chairman and Vice Chairman of the 
Joint Chiefs of Staff are entitled to the al- 
lowances provided by law for the Chief of 
Staff of the Army.“. 

(2) The table of sections at the beginning 
of chapter 7 of such title is amended by 
striking out the item relating to section 413 
and inserting in lieu thereof the following: 
“413. Chairman and Vice Chairman of the 

Joint Chiefs of Staff.“. 


(d) MISCELLANEOUS AMENDMENTS.—Foot- 
note 2 in the table in section 411(a) of title 
38, United States Code, is amended by in- 
serting or Vice Chairman” after Chair- 
(2) Section 1344(b)(4) of title 31, United 
States Code, is amended by inserting the 
members and Vice Chairman of” before 
“the Joint Chiefs of Staff”. 

(3) Footnote 2 of the table entitled “COM- 
MISSIONED OFFICERS” in section 101(b)(1) 
of the Uniformed Services Pay Act of 1981 
(37 U.S.C. 1009 note) is amended by insert- 
ing “or Vice Chairman” after Chairman“. 

(4) Section 1302(b\(3) of the Department 
of Defense Authorization Act, 1986 (37 
U.S.C. 431 note), is amended by striking out 
“section 133(d)” and inserting in lieu there- 
of section 113(d)”. 

(e) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply as 
if included in the enactment of the Gold- 
water-Nichols Department of Defense Reor- 
ganization Act of 1986 (Public Law 99-433). 

(2) The amendments made by subsections 
(c)(1), (d)(3), and (d)(4) shall take effect as 
of October 1, 1986. 

SEC. 860. TECHNICAL AND CLERICAL AMENDMENTS 

(a) AMENDMENTS TO TITLE 10.—Title 10, 
United States Code, is amended as follows: 

(1) Section 101(14) is amended by insert- 
ing “a” after means“ 

(2) Section 179 is amended by realigning 
subsection (e) so as to appear flush to the 
left margin. 

(3) The table of sections at the beginning 
of chapter 21 is amended by striking out the 
item relating to section 423 and inserting in 
lieu thereof the following: 

“423. Authority to use proceeds from coun- 
terintelligence operations of 
the military departments.“ 


(4) The table of sections at the beginning 
of chapter 39 is amended by transferring 
the item relating to section 686 from the 
end of such table to appear immediately 
below the item relating to section 685. 

(5) Section 1102(c)(2) is amended by strik- 
ing out “, United States Code” in the second 
sentence. 

(6) Section 2321 is amended— 

(A) in subsection (d)(4)(A), by striking out 
“paragraph” and inserting in lieu thereof 
“subsection”; and 

(B) in subsection (i), by inserting or sub- 
contractor” after contractor“. 

(7) Section 2322(b) is amended by insert- 
ing a period at the end. 
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(8) Section 2327(d) is amended by insert- 
ing (1)“ after ‘““APPLICABILITY.—”. 

(9) The heading of section 2342 is amend- 
ed by inserting a hyphen between the first 
and second words. 

(100A) Section 2364 is amended by strik- 
ing out “milestone O, I, and II decisions” in 
subsection (b)(5) and inserting in lieu there- 
of “milestone O, milestone I, and milestone 
II decisions“. 

(B) The heading of such section is amend- 
ed by revising the fifth word so that the 
first letter is lower case. 

(C) The item relating to that section in 
the table of sections at the beginning of 
chapter 139 is amended to conform to the 
amendment made by subparagraph (B). 

(11) Section 23660 “1 B) is amended by 
striking out section 2303(5)” and inserting 
in lieu thereof “section 2302(5)". 

(12) The item relating to section 2367 in 
the table of sections at the beginning of 
chapter 139 is amended so that the initial 
letter of the third word is lower case. 

(13) Section 2406(f)(2)(A) is amended by 
inserting section“ after is defined in“. 

(14) Section 2436(c)(5) is amended by in- 
serting law,“ after auditing.“. 

(15) Section 28010 3) is amended by 
striking out defense agencies“ and insert- 
ing in lieu thereof Defense Agencies“. 

(16) Section 3723 is amended by striking 
out the comma after disease“. 

(17) Sections 801, 1447, 2005(e), 2101, 
2147(d), 2393(c), 2687(e), and 9511 are 
amended— 

(A) by inserting “The term” in each para- 
graph (other than paragraph (2) of section 
801) after the paragraph designation; and 

(B) by revising the first word after the 
first quotation marks in each paragraph 
(other than paragraph (2) of section 801, 
paragraph (1) of section 1447, and para- 
graphs (7) and (11) of section 9511) so that 
the initial letter of such word is lower case. 

(180) Sections 1089(g), 2002(b), 2141(c), 
2143(c), and 2145(b) are amended by insert- 
ing the term“ after In this section.“. 

(B) Section 2356(b) is amended by insert- 
ing “, the term” after In this section“. 

(19)(A) Sections 3251 and 8251 are amend- 
ed by inserting “, the term” after “In this 
chapter”. 

(B) Sections 4801, 8368(a), and 9801 are 
amended by inserting the term” after “In 
this chapter.“ 

(20) Section 101(20) is amended by strik- 
ing out Rate“ at the beginning of the 
second sentence and inserting in lieu there- 
of The term rate“. 

(b) AMENDMENTS TO TITLE 37.—Section 
303(2) of title 37, United States Code, is 
amended— 

(1) by striking out the comma at the end 
of subparagraph (A) and inserting in lieu 
thereof a semicolon; and 

(2) by striking out “, or” at the end of 
subparagraph (B) and inserting in lieu 
thereof ; or“. 

(c) AMENDMENTS TO PuBLic Law 100-26.— 
Public Law 100-26 is amended— 

(1) in section 7(b)(3)(A), by inserting “in 
subsection (a),“ before by“; 

(2) in section 7(k)(1\C), by inserting 
“(2)” after “paragraphs (1),”; and 

(3) in section 8(d)(7), by striking out 
“Section 406” and inserting in lieu thereof 
“Section 406b”. 

(d) MISCELLANEOUS AMENDMENT.—Section 
956(bX1) of the Defense Acquisition Im- 
provement Act of 1986 (as contained in title 
IX of Public Law 99-661 and in title X of 
section 101(c) of Public Laws 99-500 and 99- 
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591) is amended by inserting the first place 
it appears” before the semicolon. 

(e) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (c) shall apply as 
if included in the enactment of the Defense 
Technical Corrections Act of 1987 (Public 
Law 100-26). 

(2) The amendment made by subsection 
(d) shall apply as if included in the enact- 
ment of Public Laws 99-500, 99-591, and 99- 
661. 

SEC. 861. ASSISTANT TO THE SECRETARY OF DE- 
FENSE FOR ATOMIC ENERGY AND 
CHAIRMAN OF NUCLEAR WEAPONS 
COUNCIL 

(a) STATUTORY ESTABLISHMENT OF POSITION 
OF ASSISTANT TO THE SECRETARY OF DEFENSE 
FOR ATOMIC ENERGY.—(1) Chapter 4 of title 
10, United States Code, is amended by 
adding at the end the following new section: 


“§ 141. Assistant to the Secretary of Defense for 
Atomic Energy 


“(a) There is an Assistant to the Secretary 
of Defense for Atomic Energy, appointed 
from civilian life by the President, by and 
with the advice and consent of the Senate. 

“(b) The Assistant to the Secretary shall 
advise the Secretary of Defense and the 
Joint Nuclear Weapons Council on nuclear 
energy and nuclear weapons matters.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“141, Assistant to the Secretary of Defense 
for Atomic Energy.“. 


(b) EXCEPTION TO SENATE CONFIRMATION.— 
The person serving as Chairman of the Mili- 
tary Liaison Committee, Department of De- 
fense, under section 27 of the Atomic 
Energy Act of 1946 (42 U.S.C. 2037) on Octo- 
ber 16, 1986, may be appointed as the Assist- 
ant to the Secretary of Defense for Atomic 
Energy under section 141 of title 10, United 
States Code (as added by subsection (a)), 
without the advice and consent of the 
Senate. 

(C) AMENDMENT TO TITLE 5, UNITED STATES 
Cope.—Section 5316 of title 5, United States 
Code, is amended by striking out Chairman 
of the Military Liaison Committee to the 
Atomic Energy Commission, Department of 
Defense” and inserting in lieu thereof As- 
sistant to the Secretary of Defense for 
Atomic Energy, Department of Defense“. 
SEC. 862. STATE DEPARTMENT FREEDOM OF EX- 

PRESSION 

(a) SHORT TrrLE.— This section may be 
cited as the United States Department of 
State Freedom of Expression Act of 1987”. 

(b) Frnpinc.—Congress finds that the 
United States Department of State on Sep- 
tember 15, 1987, declared itself to be a tem- 
porary foreign diplomatic mission for the 
purpose of denying free speech to American 
citizens who planned to protest the tyranny 
of the Soviet regime. 

(c) PROHIBITION.—It is not in the national 
security interest of the United States for 
the Department of State to declare, and it 
shall not declare, itself to be a foreign diplo- 
matic mission. 

SEC. 863. REPORT ON ELIMINATION OF BALLISTIC 
MISSILES 

(a) Not later than 30 days after the date 
of enactment of this Act, the Chairman of 
the Joint Chiefs of Staff shall submit a 
report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives examining the military conse- 
quences of any arms control agreement that 
would provide for the elimination of all 
United States and Soviet strategic ballistic 
missiles. 
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(b) Such report shall be submitted in clas- 
sified and unclassified form and shall in- 
clude a discussion of the strategic, budget- 
ary and force structure implications of this 
proposal for: 

(1) United States and allied conventional 
defenses in Europe, the Far East and other 
regions vital to United States national secu- 
rity; 

(2) United States tactical nuclear deter- 
rence in such areas; 

(3) United States strategic offensive retali- 
atory systems not affected by this proposal, 
including United States bomber forces and 
cruise missiles; 

(4) United States air defenses needed to 
counter Soviet bomber forces and cruise 
missiles; 

(5) Strategic Defense Initiative programs 
designed to provide possible defenses 
against strategic ballistic missiles; and 

(6) Any new programs which may be 
deemed necessary to maintain the position 
of the United States in light of the relative 
advantage conferred by this proposal on 
other nuclear powers, including the Peoples 
Republic of China, whose strategic ballistic 
missiles would not be limited. 

SEC. 864. SALT II COMPLIANCE AMENDMENT 

Notwithstanding any other provision of 
law, the United States shall not be obligated 
to abide by the provisions of the SALT II 
Treaty, in whole or in part, unless and until 
the following have occurred: 

(a) The Senate has amended the Treaty so 
as to give it legal force if it were ratified; 

(b) The Senate has given its advice and 
consent to the Treaty; 

(c) The Union of Soviet Socialist Repub- 
lics has agreed to all amendments, reserva- 
tions and understandings upon which the 
Senate's advice and consent is conditioned; 
and 

(d) Each party has ratified the Treaty in 
accordance with its own constitutional proc- 
esses. 

SEC. 865. LIMITATION ON DEPLOYMENT OF CER- 
TAIN STRATEGIC NUCLEAR WEAPONS 

(a) SHORT TitLte.—This section may be 
cited as the Strategie Nuclear Weapons In- 
terim Restraint Act”. 

(b) LIMITATION ON OBLIGATION OF FUNDS.— 
Notwithstanding any other provision of law 
and subject to subsection (c), none of the 
funds appropriated pursuant to this or any 
other Act to or for the use of any depart- 
ment or agency of the Federal Government 
may be obligated or expended before Sep- 
tember 30, 1988, to overhaul, maintain, op- 
erate, or deploy more than— 

(1) 820 launchers of intercontinental bal- 
listic missiles equipped with multiple, inde- 
pendently targetable reentry vehicles; 

(2) 1,200 launchers of intercontinental bal- 
listic missiles equipped with multiple, inde- 
pendently targetable reentry vehicles and 
submarine launched ballistic missiles 
equipped with multiple, independently tar- 
getable reentry vehicles; or 

(3) an aggregate total of 1,320 launchers 
of ballistic missiles described in clause (2) 
and heavy bombers equipped for air- 
launched cruise missiles; 

(c) Excertions.—The limitation on the ob- 
ligation and expenditure of funds in subsec- 
tion (b) shall not apply if at any time more 
than 29 days after the date of enactment of 
this Act the President determines and certi- 
fies to Congress that the Soviet Union de- 
ploys strategic forces in numbers greater 
than those specified in subsection (a). If the 
President makes such a determination, he 
shall submit to Congress a report that in- 
cludes the information on which such deter- 
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mination was based. Such report shall be 
submitted in both classified and unclassified 
form. 

(2) If at any time more than 29 days after 
the date of the enactment of this Act the 
President notifies Congress in writing that, 
based on the best agreed Intelligence Com- 
munity assessments, he is unable to make a 
certification under paragraph (1) or to make 
a certification that the Soviet Union de- 
ploys strategic forces in numbers at or 
below those specified in subsection (a), the 
limitation on the obligation and expendi- 
ture of funds in subsection (a) shall not 
apply for a period of 29 days after the date 
on which the notification is received by 
Congress. 

(d) NOTIFICATION OF PLANS FOR COMPLI- 
ANCE.—Not more than 29 days after the date 
on which the President determines that 
funds are prohibited from being obligated 
or expended for the overhaul, maintenance, 
operation, or deployment of strategic offen- 
sive nuclear weapons in excess of the num- 
bers specified in subsection (b), the Presi- 
dent shall notify Congress of his plans for 
actions to comply with the limitations speci- 
fied in subsection (b). 

(e) NEw AGREEMENT.—If a new agreement 
between the United States and the Soviet 
Union relating to the deployment of strate- 
gic offensive weapons becomes effective 
before September 30, 1988, the restriction 
on the obligation and expenditure of funds 
in subsection (b) shall cease to apply. 

(f) DerrnitTions.—For purposes of this sec- 
tion: 

(1) The terms “launchers of interconti- 
nental ballistic missiles equipped with mul- 
tiple, independently targetable reentry vehi- 
cle“ and “submarine launched ballistic mis- 
siles equipped with multiple, independently 
targetable reentry vehicles“ means launch- 
ers of the types developed and tested for 
launching intercontinental ballistic missiles 
and submarine launched ballistic missiles 
equipped with multiple, independently tar- 
getable reentry vehicles. 

(2) The term “air launched cruise mis- 
siles” means unmanned, self propelled, 
guided, weapon delivery vehicles which sus- 
tain flight through the use of aerodynamic 
lift over most of their flight path and which 
pid flight tested from or deployed on air- 

t. 


MOTION OFFERED BY MR. MONTGOMERY 

Mr. MONTGOMERY. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. MonTGOMERY moves to strike all after 
the enacting clause of the Senate bill, S. 
oe and to insert in lieu thereof the follow- 

g: 

Section 1. SHORT TITLE. 

This Act may be cited as the “Department 

of Defense Authorization Act, 1988”. 


TITLE I—PROCUREMENT 


SEC. 101. ARMY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for procurement for the Army as fol- 
lows: 

(1) For aircraft, $2,703,124,000 for fiscal 
year 1988. 

(2) For missiles: 

(A) $2,270,175,000 for fiscal year 1988. 

(B) $1,221,166,000 for fiscal year 1989. 

(3) For weapons and tracked combat vehi- 
cles, $3,345,737,000 for fiscal year 1988. 

(4) For ammunition, $2,238,808,000 for 
fiscal year 1988. 
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(5) For other procurement: 

(A) $5,071,920,000 for fiscal year 1988, of 
which— 

(i) $942,560,000 is for tactical and support 
vehicles; 

(ii) $3,036,355,000 is for communications 
and electronics equipment; and 

(iii) $1,151,005 is for other support equip- 
ment. 

(B) $156,900,000 for fiscal year 1989. 

The total of the amounts provided under 
clauses (i), (ii), and (iii) of paragraph (5)(A) 
is hereby reduced by $58,000,000 as an un- 
distributed reduction. 

(b) AUTHORIZED MULTIYEAR CONTRACTS.— 
(1) Subject to paragraph (2), the Secretary 
of the Army may enter into multiyear con- 
tracts in accordance with section 2306(h) of 
title 10, United States Code, for procure- 
ment of the following: 

(A) High-Mobility Multipurpose Wheeled 
Vehicle program. 

(B) AN/ALQ-136 jammer. 

(2) A multiyear contract authorized by 
paragraph (1) may not be entered into 
unless the anticipated cost over the period 
of the contract is no more than 88 percent 
of the anticipated cost of carrying out the 
same program through annual contracts. 
SEC. 102. NAVY AND MARINE CORPS. 

(a) AIRCRAFT.—(1) Funds are hereby au- 
thorized to be appropriated for procurement 
of aircraft for the Navy as follows: 

(A) $9,253,177,000 for fiscal year 1988. 

(B) $2,980,378,000 for fiscal year 1989. 

(2) Of the funds appropriated or other- 
wise made available for procurement of air- 
craft for the Navy for fiscal year 1988: 

(A) $5,729,763,000 is available only for 
combat aircraft programs as follows: 

For the A-6F program, $853,224,000. 

For the EA-6B program, $521,571,000. 

For the F-14A/D program, $873,848,000. 

For the FA-18 program, $2,580,222,000. 

For the SH-60B program, $143,641,000. 

For the SH-60F program, $329,961,000. 

For the E-2C program, $427,296,000. 

(B) $833,193,000 is available only for modi- 
fication of aircraft programs as follows: 

For the A-6 series, $219,651,000. 

For the H-2 series, $45,108,000. 

For the P-3 series, $172,865,000. 

For the S-3 series, $142,522,000. 

For the ES-3 series, $115,200,000. 

For the E2 series, $71,139,000. 

For common electronic countermeasures 
(ECM) equipment, $66,708,000. 

(b) Wraroxs.— Funds are hereby author- 
ized to be appropriated for fiscal year 1988 
in the total amount of $5,815,815,000 for 
procurement of weapons (including missiles 
and torpedoes) for the Navy as follows: 

(1) For missile programs, $5,230,085,000. 

(2) For torpedo programs, $354,462,000, as 
follows: 

For the 
$243,444,000. 

For the MK-30 mobile target program, 
$31,495,000. 

For the antisubmarine rocket (ASROC) 
program, $9,522,000. 

For the modification of torpedoes and re- 
lated equipment, $16,015,000. 

For the torpedo support equipment pro- 
gram, $33,348,000. 

For the antisubmarine warfare range sup- 
port program, $20,638,000. 

(3) For other weapons, $101,540,000, of 
which $28,023,000 is for the MK-15 close-in 
weapon system program. 

(4) For spares and repair parts. 
$129,728,000. 

(c) SHIPBUILDING AND CONVERSION.—(1) 
Funds are hereby authorized to be appropri- 


MK-48 torpedo program, 


CONGRESSIONAL RECORD—HOUSE 


ated for shipbuilding and conversion for the 
Navy as follows: 

(A) $9,923,955,000 for fiscal year 1988. 

(B) $7,832,900,000 for fiscal year 1989. 

(2) Amounts authorized under paragraph 
(1) are available for shipbuilding and con- 
version programs as follows: 

For the Trident submarine program, 
$1,330,800,000 for fiscal year 1988 and 
$1,398,300,000 for fiscal year 1989. 

For the CVN aircraft carrier program, 
$644,000,000 for fiscal year 1988 and 
$797,000,000 for fiscal year 1989. 

For the SSN-688 nuclear attack subma- 
rine program, $1,736,900,000 for fiscal year 
1988 and $1,527,800,000 for fiscal year 1989. 

For the SSN-21 nuclear attack submarine 
program, $257,600,000 for fiscal year 1988. 

For the aircraft carrier service life exten- 
sion program (SLEP), $729,755,000 for fiscal 
year 1988. 

For the CG-47 Aegis cruiser program, 
$3,328,900,000 for fiscal year 1988 and 
$825,000,000 for fiscal year 1989. 

For the DDG-51 guided missile destroyer 
program, $5,500,000 for fiscal year 1988 and 
$2,196,900,000 for fiscal year 1989. 

For the LHD-1 amphibious assault ship 
program, $772,900,000 for fiscal year 1988 
and $741,100,000 for fiscal year 1989. 

For the LSD-41 cargo variant program, 
$324,200,000 for fiscal year 1988. 

For the TAO-187 fleet oiler program, 
$279,100,000 for fiscal year 1988 and 
$256,400,000 for fiscal year 1989. 

For the strategic sealift 
$43,400,000 for fiscal year 
$35,400,000 for fiscal year 1989. 

For the sealift enhancement program, 
$17,800,000 for fiscal year 1988. 

For the landing craft, air cushion pro- 
gram, $43,700,000 for fiscal year 1988. 

For the TACS auxiliary crane ship pro- 
gram, $53,100,000 for fiscal year 1988 and 


program, 
1988 and 


$55,000,000 for fiscal year 1989. 

For service craft, $12,500,000 for fiscal 
year 1988. 

For outfitting and post delivery, 


$343,800,000 for fiscal year 1988. 

(d) OTHER PROCUREMENT, Navy.—Funds 
are hereby authorized to be appropriated 
for fiscal year 1988 for other procurement 
for the Navy in the amount of 
$4,901,766,000 as follows: 

(1) For the ship support equipment pro- 
gram, $759,780,000. 

(2) For the communications and electron- 
ics equipment program, $1,666,323,000. 

(3) For aviation support equipment, 
$688,337,000. 

(4) For the ordnance support equipment 
program, $861,172,000. 

(5) For programs for civil engineering sup- 
port equipment, supply support equipment, 
and personnel/command support equip- 
ment, a total of $625,328,000. 

(6) For spares and repair parts. 
$308,826,000. 

(e) PROCUREMENT, MARINE Cons. Funds 
are hereby authorized to be appropriated 
for fiscal year 1988 for procurement for the 
Marine Corps (including missiles, tracked 
combat vehicles, and other weapons) in the 
amount of $1,286,195,000. y 

(f) MULTIYEAR PROCUREMENT.—The Secre- 
tary of the Navy may not carry out mul- 
tiyear procurement for the Navy AGM-84A 
Harpoon missile program or for the Marine 
Corps Hawk missile program. 

SEC. 103. AIR FORCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for procurement for the Air Force as 
follows: 
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(1) For aircraft: 

(A) $11,557,844,000 for fiscal year 1988. 

(B) $3,053,277,000 for fiscal year 1989. 

(2) For missiles: 

(A) $7,296,259,000 for fiscal year 1988. 

(B) $1,280,815,000 for fiscal year 1989. 

(3) For other procurement, $8,360,679,000 
for fiscal year 1988, of which— 

(A) $763,139,000 is for munitions and asso- 
ciated support equipment; 

(B) $223,961,000 is for vehicular equip- 
ment; 

(C) $2,088,320,000 is for electronics and 
telecommunications equipment; and 

(D) $5,296,259,000 is for other base main- 
tenance and support equipment. 

(b) MECHANICAL DIVERTERS PROGRAM.— 
None of the amount provided by subsection 
(a) for other procurement for the Air Force 
is available for the mechanical diverters 
program. The amount provided in subsec- 
tion (a) for other procurement for fiscal 
year 1988, and the amount provided for mu- 
nitions and associated support equipment, 
are each hereby reduced by $9,807,000. 

SEC. 104. DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1988 for the Defense 
Agencies in the amount of $1,240,269,000. 
SEC, 105. RESERVE COMPONENTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for fiscal year 1988 for procurement of 
aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment 
for the reserve components of the Armed 
Forces as follows: 

For the Army 
$65,000,000. 

For the Air National Guard, $238,000,000. 

For the Army Reserve, $90,000,000. 

For the Air Force Reserve, $163,500,000. 

For the Marine Corps Reserve, 
$40,000,000. 

(b) AUTHORIZATIONS IN ADDITION TO OTHER 
Amounts,.—The authorizations of appropria- 
tions contained in subsection (a) are in addi- 
tion to any other amount authorized to be 
appropriated by this or any other Act. 

SEC. 106, AUTHORIZATION FOR CHEMICAL DEMILI- 
TARIZATION PROGRAM. 

Funds are hereby authorized to be appro- 
priated to the Secretary of Defense for 
fiscal year 1988 for the destruction of lethal 
chemical agents and munitions in accord- 
ance with section 1412 of the Department of 
Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 747), in the amount of 
$389,100,000, of which— 

(1) $94,100,000 shall be for operation and 
maintenance; z 

(2) $3,500,000 shall be for research, devel- 
opment, test and evaluation; 

(3) $144,500,000 shall be for procurement; 


National Guard, 


and 

(4) $147,000,000 shall be for military con- 
struction for the Army. 

SEC. 107. EXTENSION OF AUTHORITY PROVIDED 
SECRETARY OF DEFENSE IN CONNEC- 
TION WITH THE NATO AWACS PRO- 
GRAM. 

Effective on October 1, 1987, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100), is amended by striking out 
“fiscal year 1987“ both places it appears and 
inserting in lieu thereof “fiscal years 1988 
and 1989”. 

SEC. 108. ARMY PROGRAMS. 

(a) AH-64 APACHE ATTACK HELICOPTER.— 
Of the AH-64 Apache helicopters acquired 
with funds provided for aircraft procure- 
ment for the Army for fiscal year 1988, one 
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battalion (consisting of 18 of such aircraft) 
shall be designated for the Army National 
Guard. 

(b) AHIP Scout HRLIIcO TER. Funds pro- 
vided for fiscal year 1988 for advance pro- 
curement of AHIP aircraft may not be obli- 
gated unless the Secretary of Defense, 
based on operational test results, deter- 
mines that the AHIP aircraft is the most 
cost-effective scout helicopter available to 
the Army and certifies that determination 
to the Committees on Armed Services of the 
Senate and House of Representatives. 

(c) BRADLEY FIGHTING VEHICLE.—Of the 
amount provided for fiscal year 1988 for ad- 
vance procurement for the Bradley Fighting 
Vehicle program, $10,000,000 may not be ob- 
ligated until the Secretary of Defense— 

(1) ensures that production of components 
for such vehicle is consistent with produc- 
tion of end items; and 

(2) certifies to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives that production of such compo- 
nents will be consistent with production of 
end items. 

(d) HEMTT Truck Procram.—(1) The 
Secretary of the Army shall award contracts 
for procurement of Heavy Expanded Mobili- 
ty Tactical Truck (HEMTT) vehicles for 
fiscal years after fiscal year 1988 using full 
and open competitive procedures, with a 
competition based on the technical data 
package for the vehicle. Any competition 
for such a contract may propose minor sub- 
stitutions or modifications to the vehicle, so 
long as the competitor warrants that the 
performance of the vehicle as proposed will 
meet or exceed the specifications for per- 
formance of the current HEMTT vehicle. 

(2) The Secretary of the Army shall re- 
evaluate whether there is a valid require- 
ment for a palletized loading system. If the 
Secretary determines that there is a re- 
quirement for such a system, the Secretary 
shall reexamine the specifications for the 
system and incorporate into solicitations for 
the HEMTT vehicle a requirement that the 
Government have an option to purchase a 
palletized loading system for the vehicle at 
a fixed price. 

(3) The Secretary of the Army shall struc- 
ture deliveries under the fiscal year 1988 
production contract for the HEMTT vehicle 
and Army plans and schedules so that (as- 
suming that production funds are provided 
for fiscal year 1989 for heavy trucks) a com- 
petition may be held as required by para- 
graph (1) and a contract awarded with deliv- 
eries to the Army under the fiscal year 1989 
contract to begin no later than the final de- 
livery of vehicles produced under the fiscal 
year 1988 contract. 

(4) Of the funds appropriated or other- 
wise made available for procurement of tac- 
tical and support vehicles for the Army for 
fiscal year 1988, $239,297,000 shall be avail- 
able only for procurement of 1,388 HEMTT 
vehicles. Of the vehicles procured with such 
funds— 

(A) 159 shall be designated for the Army 
National Guard; 

(B) 141 shall be designated for the Army 
Reserve; and 

(C) not more than 200 may be equipped 
with a palletized loading system. 

The amount provided in section 101(a)(5) 
for tactical and support vehicles is hereby 
increased by $58,000,000. 

(e) Repuctron.—The amount provided in 
section 101(a)(5) for other procurement, 
Army is hereby reduced by $58,000,000. 

(f) RULE or Construction.—The provi- 
sions of the third sentence of paragraph (4) 
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of subsection (d) and the provisions of sub- 
section (e) shall have no force and effect. 
SEC. 109. NAVY AIRCRAFT PROVISIONS. 

(a) H-53 MoDIFICATIONS.—Of the amount 
appropriated for procurement of aircraft for 
the Navy for fiscal year 1988, $25,000,000 
shall be available only for safety-related 
modifications of the H-53 series aircraft. 

(b) P-3 ArrcRraFT.—From funds appropri- 
ated or otherwise made available for pro- 
curement of aircraft for the Navy for fiscal 
year 1988, the Secretary of the Navy may 
not obligate more than a total of 
$207,011,000 for— 

(1) procurement of P-3C aircraft; and 

(2) modifications to existing P-3 aircraft. 

(c) OBOGS System.—Aircraft may not be 
procured under the A-6F, F-14D, or FA-18 
aircraft programs using funds made avail- 
able for fiscal year 1988 except for aircraft 
configured with an On Board Oxygen Gen- 
erating System (OBOGS). 

(d) SUPER STALLION HELIcoprers.—The 
Secretary of the Navy may not accept deliv- 
ery of any Super Stallion C/MH-53E heli- 
copter contracted for using funds appropri- 
ated for a fiscal year after fiscal year 1987 
unless the helicopter incorporates design 
changes to improve flight stability that are 
approved by the Secretary of the Navy 
based upon recommendations resulting from 
the flight stability deficiency correction pro- 
gram for such helicopter being carried out 
as of May 18, 1987. 

SEC. 110. AIR FORCE PROVISIONS. 

(a) TRANSFERS OF T-46 FUNDS ro NAVAL 
AIRCRAFT PROGRAMS.—(1) Funds appropri- 
ated for procurement of aircraft for the Air 
Force that were originally provided for the 
terminated T-46 program (as such funds are 
described in paragraph (2)) shall, to the 
extent provided in appropriation Acts, be 
made available for aircraft programs of the 
Navy as described in paragraph (3), and may 
not be used for any other purpose. 

(2) Air Force aircraft procurement funds 
to be made available for the purposes de- 
scribed in paragraph (3) are $151,000,000 ap- 
propriated for fiscal year 1987 and 
$149,000,000 appropriated for fiscal year 
1986. 

(3) Funds provided for Navy aircraft pro- 
grams under this subsection shall be used as 
follows: 

(A) $146,700,000 for procurement of EA6- 
B Prowler aircraft. 

(B) $4,900,000 for advance procurement of 
EA-6B Prowler aircraft. 

(C) $12,600,000 for EA-6B spares. 

(D) $42,400,000 for A-6 aircraft modifica- 
tions. 

(E) $48,700,000 for E-2 aircraft modifica- 
tions. 

(b) TRANSFER OF OTHER PROCUREMENT AIR 
Force Funps.—Of funds appropriated for 
other procurement for the Air Force for 
fiscal year 1987 that are available for the 
BDU-50 practice bomb, $8,000,000 shall, to 
the extent provided in appropriations Acts, 
be made available for other procurement for 
the Navy for fiscal year 1988 and shall be 
used only for procurement of BDU-45 prac- 
tice bombs. 

(c) PAVE Ticer System.—The amount of 
$95,800,000 authorized for research, devel- 
opment, test, and evaluation for the Air 
Force for fiscal year 1985 for which funds 
were appropriated is hereby reauthorized 
for procurement of the PAVE Tiger System, 
and such funds may not be used for any 
other purpose. 

(d) DEFENSE METEOROLOGICAL SYSTEM SAT- 
ELLITE.—The Secretary of the Air Force may 
enter into a multiyear contract under sec- 
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tion 2306(h) of title 10, United States Code, 
for the Defense Meteorological System Sat- 
ellite program. 

(e) TRANSPORT AIRCRAFT.—Funds provided 
for fiscal year 1988 for procurement of air- 
craft may not be used to purchase or modify 
transport aircraft unless the aircraft are 
equipped with ground proximity warning 
systems. 

SEC. 111. REPORT ON CONDITION OF CERTAIN C-130 
AIRCRAFT. 

(a) INSPECTION.—The Secretary of the Air 
Force, in conjunction with the Air National 
Guard, shall inspect the eight C-130H air- 
craft stored since 1974 at Air Force Plant 
No. 6 in Marietta, Georgia, in order to deter- 
mine the current condition of such aircraft 
and the work required to return such air- 
craft to operating status. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report on the inspection under subsection 
(a). The report shall include the Secretary’s 
estimate of the amount it would cost to put 
such aircraft in useful service for the Air 
National Guard. The report shall be submit- 
ted not later than 60 days after the date of 
the enactment of this Act. 

SEC. 112. REVISION OF CHEMICAL DEMILITARIZA- 
TION PROGRAM. 

(a) DEFINITION.—For purposes of this sec- 
tion, the term “chemical stockpile demili- 
tarization program” means the program es- 
tablished by section 1412 of the Department 
of Defense Authorization Act, 1986 (50 
U.S.C. 1521), to provide for the destruction 
of the United States’ stockpile of lethal 
chemical agents and munitions. 

(b) ENVIRONMENTAL IMPACT STATEMENT.— 
(1) The Secretary of Defense shall issue the 
final Programmatic Environmental Impact 
Statement on the chemical stockpile demili- 
tarization program by January 1, 1988. The 
Environmental Impact Statement shall be 
prepared in accordance with all applicable 
laws. 

(2) After considering such environmental 
impact statement, the Secretary shall 
decide, by February 1, 1988, whether to 
carry out the chemical stockpile demilitari- 
zation program by onsite destruction, 
through regional destruction centers, or 
through a national destruction site. 

(c) DISPOSAL TECHNOLOGIES. —(1) Funds 
provided for fiscal year 1988 for the chemi- 
cal stockpile demilitarization program may 
not be obligated for procurement or for an 
Army military construction project at a 
military installation or facility inside the 
continental United States until the Secre- 
tary of Defense provides to Congress a writ- 
ten certification that the concept plan 
under the program includes the following: 

(A) Evaluation of alternate technologies 
for disposal of the existing stockpile and se- 
lection of one such technology to be used 
for such purpose. 

(B) Full-scale operational verification of 
the technology selected for such disposal. 

(C) Maximum protection for public health 
and the environment, 

(2) The limitation in paragraph (1) shall 
not apply with respect to the obligation of 
funds for the technology evaluation or de- 
velopment program, 

(d) Revisep Concert PLAN.—The Secre- 
tary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives a revised concept 
plan for the program. The revised plan— 

(1) shall incorporate the matters deter- 
mined under subsections (b) and (c); and 
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(2) shall specify any revised schedule and 
revised funding requirements necessary to 
enable the Secretary to meet the require- 
ments under subsections (b) and (c). 

The revised plan shall be submitted by 
March 15, 1988. 

(e) SURVEILLANCE AND ASSESSMENT PRO- 
GRAM.—The Secretary shall conduct an on- 
going comprehensive program of— 

(1) surveillance of the existing chemical 
stockpile; and 

(2) assessment of the condition of the 
stockpile. 

SEC. 113. ASSESSMENT OF CAPABILITIES OF B-1B 
TO PENETRATE ENEMY AIR DE- 
FENSES. 

(a) INDEPENDENT ASSESSMENT.—The Secre- 
tary of Defense shall provide for an inde- 
pendent assessment of the ability of the B- 
1B aircraft to penetrate air defenses of po- 
tential enemies. The Secretary shall appoint 
a panel of experts from the private sector to 
conduct the assessment and shall provide 
the panel such resources as are necessary, 
including technical assistance by private 
contractors, to assist it in conducting the as- 
sessment. Individuals appointed to the 
panel shall be independent of the Air Force 
and shall have no arrangements with the 
Air Force that would constitute a conflict of 
interest. 

(b) CONFIGURATIONS To BE CONSIDERED.— 
The panel shall estimate the air defense 
penetration capabilities of the B-1B aircraft 
in all of its mission profiles as it is estimated 
to be configured at each of the following 
times: 

(1) Initial operational capability. 

(2) The time the assessment is conducted. 

(3) The completion of the developmental 
test and evaluation/initial operational test 
and evaluation period in fiscal year 1989. 

(4) The completion of the baseline modifi- 
cations program in fiscal year 1991. 

(c) THREATS To BR CoONSIDERED.—The 
panel shall estimate the air defense penetra- 
tion capabilities of the B-1B aircraft against 
the threats described in— 

(1) the 1981 joint Office of the Secretary 
of Defense/Air Force Bomber Alternatives 
Study; 

(2) the 1986 Strategic Bomber Force 
Study; and 

(3) the most current threat baseline estab- 
lished by the intelligence community. 

(d) DOD Coorrration.—The Secretary of 
Defense shall ensure that individuals serv- 
ing on the panel receive the full cooperation 
of all components of the Department of De- 
fense in carrying out the functions of the 
panel under this section. 

(e) Reports.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives— 

(1) an initial report on the assumptions 
that are to be used by the panel in the as- 
sessment; 

(2) periodic reports on the development 
and progress of the assessment; and 

(3) the final report of the panel (together 
with such comments as the Secretary con- 
siders appropriate), to be submitted in con- 
junction with the submission of the Presi- 
dent’s budget for fiscal year 1989. 

(f) Funpinc.—Of the amounts appropri- 
ated for aircraft procurement for the Air 
Force for fiscal year 1988, $1,000,000 shall 
be available only for the conduct of the as- 
sessment under this section. 

SEC. 114. TREATMENT OF CERTAIN SPECIAL 
ACCESS PROGRAMS. 

(a) SENSE oF ConGREss.—It is the sense of 
Congress— 

(1) that the Advanced Technology 
Bomber program, the Advanced Cruise Mis- 
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sile program, and the Advanced Tactical 
Aircraft program involve the development 
and production of new advanced technol- 
ogies that are critical to United States na- 
tional security; 

(2) that, in conjunction with the national 
security interest, it is appropriate and neces- 
sary that certain information involving the 
technological characteristics and perform- 
ance of those systems remain classified; and 

(3) that it would be consistent with the 
public interest and would not jeopardize the 
national security for the Secretary of De- 
fense to disclose, in a nonclassified form, in- 
formation about each of those systems with 
respect to total program cost, the amount of 
the annual program budget request, and a 
general description of program schedule. 

(b) COMPETITION INITIATIVE FoR ATB PRO- 
GRAM.—(1) The Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, shall establish a means to pro- 
vide ongoing competition for production of 
the Advanced Technology Bomber. 

(2) Among the options to be considered by 
the Under Secretary of Defense for Acquisi- 
tion in carrying out paragraph (1) are the 
following: 

(A) Contracting for a production-manage- 
ment study of the Advanced Technology 
Bomber program to be conducted by one or 
more contractors which are experienced in 
the field of aircraft production and which 
are selected for such study through the use 
of competitive procedures. 

(B) Initiation of a competition for total 
system integration, final assembly, and 
check-out of aircraft systems. 

(C) Releasing a solicitation for proposals 
for establishing a second production source 
for the Advanced Technology Bomber. 

(3) Of the funds provided for procurement 
of aircraft for the Air Force for fiscal year 
1988, $100,000,000 shall be made available 
directly to the Under Secretary of Defense 
for Acquisition only for the purposes of 
paragraph (1). If the competition initiative 
required by paragraph (1) is not implement- 
ed by October 1, 1988, no funds may be obli- 
gated for the Advanced Technology Bomber 
program after October 1, 1988, until the 
competition initiative is implemented. 

(4) Not later than April 1, 1988, the Secre- 
tary of Defense shall submit to Congress a 
report on the competition initiative required 
by paragraph (1). The report shall include a 
description of the steps taken to that time 
to implement such initiative and the steps 
planned to be taken. 

(c) Report oN IOC CAPABILITIES FOR 
ATB.—(1) The Secretary of the Air Force 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a classified report on the expect- 
ed capabilities of the Advanced Technology 
Bomber when it achieves initial operational 
capability. The report shall be prepared in 
consultation with the Under Secretary of 
Defense for Acquisition. 

(2) The report shall include a description 
of— 

(A) the performance of the aircraft and its 
subsystems; 

(B) expected mission capability; 

(C) required maintenance and logistical 
standards; 

(D) expected levels of crew training and 
performance; and 

(E) product improvements that are 
planned before the initial operational capa- 
bility of the aircraft to be made after the 
initial operational capability of the aircraft. 

(3) Such report shall be submitted not 
later than 90 days after the date of the en- 
actment of this Act. 
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(d) ANNUAL REPORTS on ATB TxSTI NG. 
The Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives an 
annual report on developmental testing, and 
an annual report on operational testing, 
with respect to the Advanced Technology 
Bomber. Each such report with respect to 
developmental testing shall be prepared 
through the Under Secretary of Defense for 
Acquisition, and each such report with re- 
spect to operational testing shall be pre- 
pared through the Director of Operational 
Test and Evaluation. 

(e) SELECTED ACQUISITION Reports.—In 
the case of each program referred to in sub- 
section (a)(1), the Secretary of Defense 
shall submit a Selected Acquisition Report, 
with appropriate classification, twice each 
year, notwithstanding that such program is 
not otherwise subject to requirements for 
the submission of Selected Acquisition Re- 
ports. 

(f) GAO Report ON CRITERIA FoR DESIG- 
NATING SPECIAL Access PrRoGRAMS.—The 
Comptroller General shall study the criteria 
used by the Secretary of Defense in deter- 
mining whether to designate a program as a 
special access program and shall submit a 
report on such study to the Committees on 
Armed Services of the Senate and House of 
vena rigs not later than February 1, 

8. 

(g) STRATEGIC BOMBER Force COMPOSI- 
TION.—The Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report updating the 1986 Strategic 
ey 1 Force Study. The report shall in- 
clude— 

(1) the total number of advanced technol- 
ogy bombers required for the strategic 
bomber force; 

(2) the Secretary’s assessment of the 
effect of potential arms control develop- 
ments on the bomber force; 

(3) a description of any current plans for 
the use of the B-1B aircraft as a dedicated 
stand-off mission aircraft; 

(4) a description of plans for retirement of 
the current B-52 fleet; and 

(5) an assessment as to the potential for 
changes in the Soviet threat and other fac- 
tors that may affect the capabilities of the 
strategic bomber force to penetrate Soviet 
air defenses. 


The report shall be submitted with the 
budget of the President submitted for fiscal 
year 1989. 


SEC. 115. LIMITATION ON CERTAIN PROCUREMENT. 

None of the funds appropriated to the De- 
partment of Defense may be used for the 
procurement of chemical weapons antidote 
contained in automatic injectors (or for the 
procurement of the components for such in- 
jectors) determined to be critical under the 
Industrial Preparedness Planning Program 
of the Department of Defense unless— 

(1) such injector or component is manu- 
factured in the United States by a company 
which is an existing producer under the in- 
dustrial preparedness program at the time 
the contract is awarded and which— 

(A) has executed a Department of Defense 
Form 1519, 

(B) has received all required regulatory 
approvals, and 

(C) has the plant, equipment, and person- 
nel to perform the contract in existence in 
the United States at the time the contract is 
awarded; or 

(2) the Secretary of Defense determines 
that such procurement from a source in ad- 
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dition to a source described in paragraph (1) 
is critical to United States national security. 
SEC. 116, BRADLEY FIGHTING VEHICLE. 

(a) LIMITATION OF FUNDS AND PLAN TO IM- 
PROVE SURVIVABILITY AND OPERATIONAL PER- 
FORMANCE.—Funds appropriated for fiscal 
year 1988 may not be obligated or expended 
to procure any Bradley Fighting Vehicles 
until 15 days of continuous session of Con- 
gress have passed after the last of the fol- 
lowing occurs: 

(1) The tests of the Bradley Fighting Ve- 
hicle required by section 121(d) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661), are completed and 
the Secretary of Defense submits the report 
on the results of such tests to Congress re- 
quired by section 121(f)(1) of such Act. 

(2) The Secretary of Defense certifies to 
Congress in writing that the survivability 
modifications selected by the Secretary for 
the Bradley Fighting Vehicle maximize cas- 
ualty reductions while considering fiscal 
concerns and without jeopardizing oper- 
ational effectiveness. 

(3) The Secretary of Defense submits to 
Congress a report containing— 

(A) a plan to incorporate into all Bradley 
Fighting Vehicles intended for use in 
combat the survivability modifications se- 
lected; 

(B) a plan for initiation of production or 
development efforts, as appropriate, for 
such modifications not later than May 1, 
1988; and 

(C) a description of each survivability 
modification considered by the Secretary 
(including those not selected) and the rela- 
tive costs (including logistics and storage) 
and the schedules of each such modifica- 
tion, a schedule for completion of the modi- 
fications selected, and the rationale for not 
selecting those modifications that were con- 
sidered but not selected. 

(4) The Secretary of Defense submits to 
Congress a report— 

(A) identifying those instances (including 
deficient swim capability, transmission fail- 
ures, electrical problems with the vehicle 
and turret distribution boxes, and inadequa- 
cies in the Integrated Sight Unit and TOW 
missile launchers) in which— 

(i) there are reliability, quality, or oper- 
ational problems; 

(ii) the vehicle does not meet the military 
requirements specified for the vehicle in a 
program contract; or 

(iii) the performance of a Government 
contractor under a program contract is defi- 
cient; and 

(B) setting forth a plan to correct each in- 
stance identified under subparagraph (A). 

(b) REVIEW BY COMPTROLLER GENERAL.— 
The Comptroller General shall— 

(1) review all materials of the Department 
of Defense used to develop the certification 
under subsection (a)(2) and the plans under 
subsections (a)(3) and (a)(4); and 

(2) not later than 30 days after the date 
on which the last is submitted, submit to 
Congress a report giving the assessment of 
the Comptroller General as to the conclu- 
sions and recommendations of the Secretary 
of Defense. 

(c) CONTINUITY OF SESSION.—For purposes 
of determining the 15 days of continuous 
session of Congress specified in subsection 
(a)— 

(1) the continuity of a session of Congress 
is broken only by an adjournment of the 
Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
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excluded in the computation of such 15-day 

period. 

SEC. 117. WITHDRAWAL OF EUROPEAN CHEMICAL 
STOCKPILE. 

United States chemical munitions stored 
in Europe on the date of the enactment of 
this Act may not be removed from Europe 
unless they are replaced with binary chemi- 
cal munitions stationed on the soil of at 
least one European member nation of the 
North Atlantic Treaty Organization. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


Part A—AUTHORIZATIONS AND PROGRAM 
LIMITATIONS 


SEC. 201, AUTHORIZATION OF APPROPRIATIONS, 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1988 and for fiscal year 1989 for the use of 
the Armed Forces for research, develop- 
ment, test, and evaluation in amounts as fol- 
lows: 

(1) For the Army: 

(A) $4,556,517,000 for fiscal year 1988. 

(B) $850,300,000 for fiscal year 1989. 

(2) For the Navy (including the Marine 
Corps): 

(A) $7,843,775,000 for fiscal year 1988. 

(B) $942,389,000 for fiscal year 1989. 

(3) For the Air Force: 

(A) $15,800,427,000 for fiscal year 1988. 

(B) $876,233,000 for fiscal year 1989. 

(4) For the Defense Agencies: 

(A) $7,357,780,000 for fiscal year 1988. 

(B) $255,000,000 for fiscal year 1989. 

(5) For testing activities for fiscal year 
1988— 

(A) $169,217,000 for the activities of the 
Deputy Under Secretary of Defense, Test 
and Evaluation; and 

(B) $91,221,000 for the Director of Oper- 
ational Test and Evaluation. 

SEC. 202. LIMITATION OF FUNDS FOR THE ARMY. 

(a) AAWS-M anD MILAN II Procrams,—(1) 
Of the funds authorized in section 201 for 
the Army for fiscal year 1988, $59,146,000 is 
available only for the Advanced Anti-Tank 
Weapon System-Medium (AAWS-M) pro- 
gram and, of such amount, no more than 
$30,000,000 may be obligated for that pro- 
gram until the Secretary of the Army certi- 
fies to the Committees-on Armed Services of 
the Senate and the House of Representa- 
tives that the Army has completed the 
Milan II evaluation. 

(2) For purposes of paragraph (1), the 
term “Milan II evaluation” means evalua- 
tion of the Milan II system as an interim al- 
ternative medium-range anti-tank weapons 
system, as directed in the joint explanatory 
statement of the committee of conference 
accompanying the conference report on 
House Joint Resolution 738 (House Report 
99-1005, page 555). Such evaluation shall be 
based on full operational testing of the 
Milan II system. 

(3) For the purposes of paragraph (2), full 
operational testing consists of use by several 
operational units of battalion size or greater 
for a period of at least six months. 

(b) OTHER SPECIFIED ACTIVITIES.—Of the 
funds authorized in section 201 for the 
Army for fiscal year 1988— 

(1) $7,500,000 is available only for the de- 
velopment of the Wide-Area Side Penetrat- 
ing Mine (WASPM); 

(2) $10,000,000 is available only for devel- 
opment of the Composite Helicopter Rotor 
System; 

(3) $6,000,000 is available only for the 
Common Module Tunable Laser program; 
and 
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(4) $200,000 is available only for the Secre- 
tary of the Army to conduct a study to 
evaluate the capability of polymer and proc- 
ess technologies that meet or exceed NATO 
specifications for the configuration of 
medium- and large-caliber ammunition. 

(c) UNFUNDED PROGRAMS.—Of the funds ap- 
propriated pursuant to the authorization in 
section 201 for the Army for fiscal year 
1988, no funds may be obligated for the Pa- 
triot Anti-Tactical Missile System or for the 
Aquila Remotely Piloted Vehicle program. 


SEC. 203, ARMY HELICOPTER PROGRAMS. 

(a) LHX Limiration.—No more than 
$10,000,000 appropriated or otherwise made 
available to the Department of Defense for 
fiscal year 1988 may be used for research, 
development, test, and evaluation for the 
concept development of the Light Helicop- 
ter Experimental (LHX) program. 

(b) APACHE, BLACKHAWK, AND AHIP Pro- 
craMs.—Of the funds appropriated for re- 
search, development, test, and evaluation 
for the Department of Defense for fiscal 
year 1988— 

(1) $25,000,000 shall be available only for 
the AH-64 Apache attack helicopter pro- 


gram; 
(2) $25,000,000 shall be available only for 
the UH-60 Blackhawk utility helicopter pro- 


gram; 

(3) $10,000,000 shall be available only for 
the OH-58 AHIP scout helicopter program; 
and 

(4) $125,000,000 shall be available only for 
the T-800 helicopter engine program. 

(c) Stupy.—(1) The Secretary of Defense 
shall carry out a study evaluating— 

(A) development programs of the Army 
for rotary-wing aircraft; 

(B) Army force structure for rotary-wing 
aircraft; and 

(C) Army mission requirements for rotary- 
wing aircraft. 

(2) Of the funds appropriated pursuant to 
this title, $5,000,000 shall be available only 
for the study under paragraph (1). 

(3) The Secretary shall submit to Con- 
gress a report on such study no later than 
February 15, 1988. 


SEC. 204. LIMITATION ON FUNDS FOR THE NAVY. 

(a) INTEGRATED AIRCRAFT Avionics.—(1) Of 
the funds authorized in section 201 for the 
Navy for fiscal year 1988, $28,375,000 is 
available only for the Integrated Aircraft 
Avionics program, of which— 

(A) $23,000,000 is available only for the In- 
tegrated Electronic Warfare system 
(INE WS), and 

(B) $3,000,000 is available only for devel- 
opment of the Integrated Communication 
Navigation Identification Avionics (ICNIA) 
system, 

(2) Of the funds authorized in section 201 
for the Navy for fiscal year 1989, $22,093,000 
is available only for continuation of the In- 
tegrated Aircraft Avionics program. 

(b) OTHER SPECIFIED ACTIVITIES.—Of the 
funds authorized in section 201 for the Navy 
for fiscal year 1988— 

(1) $13,988,000 is available only for the de- 
velopment of the V-22 Anti-Submarine War- 
fare Variant Aircraft; 

(2) $24,642,000 in fiscal year 1988 and 
$25,870,000 in fiscal year 1989 is available 
only for the Low-Cost Anti-Radiation 
Seeker development program; 

(3) $26,035,000 is available only for the 
Marine Corps Assault Vehicles program; 
and 


(4) $15,000,000 is available only for the 
Quick Reaction Surveillance System devel- 
opment program. 
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(e) UNFUNDED ProcrAms.—Of the funds au- 
thorized in section 201 for the Navy for 
fiscal year 1988, no funds may be obligated 
for the following programs: 

(1) The Advanced Air-to-Air Missile pro- 


gram. 

(2) The Advanced Lightweight Torpedo 
program. 

(3) The Battle Group Passive Horizon Ex- 
tension System Trainer program. 

(d) INDUSTRIAL PREPAREDNESS.—Of the 
amount authorized in section 201 for the 
Navy for fiscal year 1988, $43,393,000 is 
available only for the Navy Industrial Pre- 
paredness (Navy Manufacturing Technology 
Program) program element. The amount au- 
thorized in such section for the Navy for 
fiscal year 1988 is hereby increased by 
$13,393,000. 

SEC. 205. NAVY ATTACK SUBMARINE PROGRAM. 

(a) ADVANCED SUBMARINE TECHNOLOGY.—(1) 
There is hereby established an Advanced 
Submarine Technology Program to be car- 
ried out by the Secretary of Defense 
through the Director, Defense Advanced 
Research Projects Agency. In carrying out 
the program, the Director shall conduct re- 
search, development, test, and evaluation of 
advanced submarine technology that may 
be applied to submarines of the SSN-688 
class, SSN-21 class, or other classes of sub- 
marines. Technology to be examined 
through .the program includes technology 
relating to polymers, compliant coating, 
propulsion, techniques for hull drag reduc- 
tion, materials, weapon control systems, 
acoustic and nonacoustic signature reduc- 
tion, and sensors. 

(2) The objective of the program shall be 
to obtain prototype hardware of promising 
submarine technologies in the shortest pos- 
sible time. 

(3) Of the funds provided for the Navy for 
fiscal year 1988 for research, development, 
test, and evaluation, $112,899,000 shall be 
made available to the Director, Defense Ad- 
vanced Research Projects Agency for the 
advanced submarine technology program. 
The Secretary of Defense shall make such 
amount available to the Director within 30 
days after enactment of a law making ap- 
propriations for fiscal year 1988 for re- 
search, development, test, and evaluation 
for the Navy. 

(b) REPORT REQUIREMENT.—(1) Not later 
than 90 days after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report setting forth a detailed 
plan for the conduct of the program. The 
report shall include— 

(A) information on the technologies to be 
studied and developed, 

(B) milestones for significant achieve- 
ments, 

(C) plans for prototype hardware develop- 
ment, and 

(D) a description of anticipated costs. 

(2) Not later than six months after the 
submission of the report required by para- 
graph (1), the Secretary of Defense shall 
submit a report updating the information in 
the initial report, including any additional 
information the Secretary considers appro- 
priate to the conduct of the program. 

(c) LIMITATION ON FuNDs.—None of the 
funds appropriated by this or any other Act 
for the research and development of the 
SSN-21 Seawolf Attack Submarine program 
may be obligated or expended during any 
period of time in which a report required by 
subsection (b) is overdue. 
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(d) CONCEPT STUDIES ror SSN-688 Im- 
PROVEMENT.—Of the funds authorized in sec- 
tion 201 for the Navy for fiscal year 1988, 
$15,000,000 is available only for concept and 
design studies, together with cost estimates, 
for accomplishing the following on SSN-688 
Los Angeles class submarines: 

(1) Providing greater operational/tactical 
and maximum speed than the present SSN- 
688 class submarine. 

(2) Using HY-100 steel to permit greater 
operational depths. 

(3) Providing greater acoustic and nona- 
coustic quieting. 

(4) Providing greater weapons carrying ca- 
pacity than either the SSN-688 submarine 
or the proposed SSN-21 submarine. 

(e) INDEPENDENT StTupIEs.—The Secretary 
of Defense shall obtain an independent con- 
cept study in accordance with subsection (d) 
from two qualified independent shipbuilders 
and shall provide the results of the Navy 
concept study and of the shipbuilders’ stud- 
ies, together with development and deploy- 
ment schedules and cost estimates under 
each, to the Committees on Armed Services 
of the Senate and House of Representatives 
not later than March 1, 1988. 


SEC. 206. LIMITATION ON FUNDS FOR THE AIR 
FORCE. 


(a) Space DEFENSE System.—(1) Of the 
funds authorized in section 201 for the Air 
Force for fiscal year 1988, not more than 
$50,000,000 is available for the Space De- 
fense System development program, of 
which— 

(A) $40,000,000 is for the Air-Launched 
Miniature Vehicle program; and 

(B) $10,000,000 is for the Ground-Based 
Laser Technology program. 

(2) None of the funds authorized in sec- 
tion 201 are available for production verifi- 
cation of the miniature homing vehicle por- 
tion of the Space Defense System program. 

(b) ALTERNATE ICBM Basinc TECHNOL- 
ocies.—Of the funds authorized in section 
201 for the Air Force for fiscal year 1988, 
not more than $250,000,000 is available for 
alternate ICBM basing technologies. 

(c) TACTICAL Arrcrarr.—Of the funds au- 
thorized in section 201 for the Air Force for 
fiscal year 1988, not more than 8196, 264,000 
is available for the F-111 Squadron, F-15 
Squadron, F-16 Squadron, F-4G Wild 
Weasel Squadron, and A-7 Squadron pro- 


grams. 

(d) ADVANCED STRATEGIC MISSILE SySTEM.— 
Of the funds authorized in section 201 for 
the Air Force for fiscal year 1988, 
$154,162,000 is available only for the Ad- 
vanced Strategic Missile System effort. 

(e) OTHER SPECIFIED Activities.—Of the 
funds authorized in section 201 for the Air 
Force for fiscal year 1988— 

(1) $46,650,000 is available only for the 
Excimer Mid-Range Laser Development 
(EMRLD) program; 

(2) $150,000,000 is available only for the 
development of the Boost Surveillance 
Tracking Satellite (BSTS), to be adminis- 
tered only by the Secretary of the Air 
Force; 

(3) at least $10,714,000 is available only for 
the development of the Integrated Electron- 
ic Warfare system and the Integrated Com- 
munication Navigation Identification Avion- 
ics system for the full-scale engineering de- 
velopment program; 

(4) $27,607,000 is available only for the 
Sensor Fuze Weapons project; 

(5) $15,000,000 is available only for the 
Precision Location Strike System develop- 
ment program; 
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(6) $41,117,000 is available only for the de- 
velopment of the Side Looking Airborne 
Radar program; 

(7) $25,995,000 is available only for the 
Traffic Control/Approach Landing Systems 
Program, of which— 

(A) $14,330,000 is available only for the 
Microwave Landing System, 

(B) $5,000,000 is available only for the Air 
Traffic Control Survivability project, 

(C) $5,000,000 is available only for the 
Rapid Deployable Air Traffic Control 
System; and 

(8) $15,000,000 is available only for Non- 
Acoustic Anti-Submarine Warfare related 
activity. 

(9) $50,000,000 is available only for the 
Pave Tiger program; 

(10) $10,000,000 is available only for the 
TR-1 Propulsion Upgrade program; 

(11) $94,967,000 is available only for the 
Manufacturing Technology (MANTECH) 
program, of which— 

(A) $35,000,000 is available only for pro- 
grams associated with the revitalization of 
pon United States machine tool industry, 
an 

(B) 85,000,000 is available only for the Na- 
tional Center for Manufacturing Sciences; 

(12) $8,973,000 is available only for the 
Space and Missile Rocket Propulsion pro- 
gram, of which $3,300,000 is available only 
for the Integrated Stage Technology 
project; and 

(13) $150,000,000 is available only for de- 
velopment of the Advanced Launch System. 

(f) F-4D AIR DEFENSE Arrcrart.—The Sec- 
retary of the Air Force may spend not more 
than $30,000,000 to complete development 
of a derivative of the F-4D aircraft for the 
air defense mission. Funds to be used for 
such purpose are funds appropriated to the 
Air Force for fiscal year 1987 for research, 
development, test, and evaluation but not 
authorized. 

(g) CONVENTIONAL MUNITIONS PROGRAM.— 
Of the funds authorized in section 201 for 
the Air Force for fiscal year 1988, 
$40,722,000 is available only for the Conven- 
tional Munitions Program. The amount pro- 
vided in section 201 for the Air Force for 
fiscal year 1988 is hereby increased by 
$9,807,000. 

SEC. 207. B-1B BOMBER PROGRAM. 

(a) FUNDING LIMITATION.—Of the funds 
authorized in section 201, not more than 
$375,672,000 shall be available for research, 
development, test, and evaluation for the B- 
1B bomber program during fiscal year 1988. 

(b) QUARTERLY Status Reports.—Before 
the end of each quarter of fiscal year 1988, 
the Secretary of Defense shall provide to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
status report on the B-1B baseline program. 
Each such report shall address the ability of 
the B-1B aircraft to meet 

(1) performance objectives; 

(2) technical and fiscal problems; and 

(3) significant milestones. 

(c) LIMITATION ON AIRCRAFT ENHANCE- 
MENT.—Funds described in subsection (a) 
may not be used for modernization of the 
B-1B bomber aircraft. The Secretary of De- 
fense shall submit a description of any 
planned aircraft enhancement to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives, together 
with— 

(1) full justification for such enhance- 
ments; 

(2) the total program costs; and 

(3) schedule. 
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Any such enhancement may be initiated 
only if specific authorization and appropria- 
tion for the enhancement are provided by 
law. 

(d) Systems InTEGRATION.—The Secretary 
of the Air Force shall request proposals 
from contractors to perform the function of 
B-1B systems integration and shall report 
to the Committees on Armed Services of the 
Senate and the House of Representatives on 
the feasibility and cost of using a contrac- 
tor, rather than the Air Force, for that 
function. 

(e) EVALUATION OF B-1B FLIGHT TEST PRO- 
GRAM.—In order to ensure the adequacy of 
the proposed flight test program for the B- 
1B aircraft, the Director of Operational 
Test and Evaluation of the Department of 
Defense shall assume the responsibilities 
and exercise the authorities of the Director 
under section 138 of title 10, United States 
Code, with respect to the use of funds pro- 
vided for fiscal year 1988 for such flight test 
program insofar as the use of such funds in- 
volves operational test and evaluation func- 
tions (as defined in such section), 

SEC. 208. LIMITATION ON FUNDS FOR DEFENSE 
AGENCIES. 

(a) SPECIFIED Activitres.—Of the funds 
authorized in section 201 for the Defense 
Agencies for fiscal year 1988— 

(1) $293,450,000 is available only for Stra- 
tegic Technology, of which— 

(A) $5,500,000 is available only for optical 
processor research, 

(B) $50,000,000 is available only for the 
Light Sat program, and 

(C) $4,000,000 is available only for the 
Amos Large Optical System program; 

(2) $122,136,000 is available only to the 
Defense Advanced Research Projects 
Agency for tactical technology, of which 
$7,600,000 is available only for the Vector 
Thrust program; 

(3) $25,000,000 is available only to the De- 
fense Advanced Research Projects Agency 
for the Hypersonic Weapons Technology 


program, 

(4) $2,000,000 is available only to the De- 
fense Advanced Research Projects Agency 
for metallurgy research; 

(5) $8,000,000 is available only for manu- 
facturing technology associated with guided 
ordnance; 

(6) $10,000,000 is available only for a pilot 
project to acquire quality semiconductor cir- 
cuits; 


(7) $2,000,000 is available only for person- 
nel radiation protection research; 

(8) $20,000,000 is available only for X-Ray 
lithography research; 

(9) $15,000,000 is available only for medi- 
cal applications of the free electron laser 
program for medical research and material; 

(10) $5,000,000 is available only for the 
Rankine Cycle Energy Recovery (RACER) 
system; and 

(11) $10,000,000 is available only to the Di- 
rector, Defense Advanced Research Projects 
Agency for the Advanced Torpedo Program. 

(b) LANDSAT Procram.—Of the funds 
provided for research, development, test, 
and evaluation for the Defense Agencies for 
fiscal years 1988 and 1989, funds shall be 
provided to the Assistant Secretary of De- 
fense for Command, Control, Communica- 
tions, and Intelligence to be used for LAND- 
SAT data acquisition and for development 
of LANDSAT satellites numbers 6 and 7 (in- 
cluding launch costs) as follows: 

(1) For fiscal year 1988, $25,000,000. 

(2) For fiscal year 1989, $45,000,000. 

(c) UNIVERSITY RESEARCH INITIATIVES.—Of 
the funds available under section 201 for 
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the Defense Agencies, $200,000,000 is avail- 
able only for the University Research Initia- 
tives (URI) program in fiscal year 1988 and 
$210,000,000 is available only for that pro- 
gram in fiscal year 1989. 

(d) SEMICONDUCTOR MANUFACTURING TECH- 
noLocy.—Of the funds provided under sec- 
tion 201 for the Defense Agencies for fiscal 
year 1988, $15,000,000 shall be available 
only for semiconductor manufacturing tech- 
nology in addition to other amounts author- 
ized for such purpose. The amount provided 
in section 201 for the Defense Agencies for 
fiscal year 1988 is hereby increased by 
$15,000,000. 

SEC. 209. ADVANCED TACTICAL FIGHTER AIR- 
CRAFT. 

Funds appropriated for fiscal year 1988 
may not be used for the Advanced Tactical 
Fighter aircraft program until the Secre- 
tary of Defense submits to the Committees 
on Armed Services of the Senate and House 
of Representatives written certification that 
the prototype aircraft will include all physi- 
cal and structural modifications necessary 
to satisfy fully the requirements of the 
Navy concerning aircraft carrier catapults 
and arresting gear. 

SEC. 210, ELECTRONIC WARFARE PROGRAMS. 

(a) Funpine.—(1) Of the funds authorized 
to be appropriated by this title for fiscal 
year 1988, not more than $443,347,000 shall 
be for electronic warfare programs, to be ap- 
propriated to the Secretary of Defense and 
allocated as provided in subsection (b). 

(2) None of such funds may be appropri- 
ated to the Secretary of a military depart- 
ment for electronic warfare programs. 

(b) ALLOCATION or Funps.—The Secretary 
of Defense, acting through the Under Secre- 
tary of Defense for Acquisition, shall allo- 
cate among the military departments funds 
appropriated for fiscal year 1988 for elec- 
tronic warfare programs in such manner as 
the Secretary determines appropriate. 

(e) SUBMISSION OF MASTER PLAN.—The Sec- 
retary of Defense, acting through the Under 
Secretary of Defense for Acquisition, shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report setting forth a detailed master 
plan for electronic warfare programs. Such 
plan shall— 

(1) describe joint service electronic war- 
fare programs that will satisfy electronic 
warfare requirements against the current 
and future threat; and 

(2) identify those electronic warfare sys- 
tems that will be terminated. 

(d) OBLIGATION Limrration.—Not more 
than 50 percent of the funds allocated to 
each of the military departments under sub- 
section (b) may be obligated or expended for 
electronic warfare programs until the report 
required by subsection (c) is submitted to 
the Committees on Armed Services of the 
Senate and House of Representatives and a 
period of 15 legislative days has expired. 
SEC. 211. TECHNOLOGY BASE PROGRAMS. 

Of the funds authorized in section 201, 
the following amounts are available only for 
technology base programs: 

(1) For the Army: 

(A) $790,399,000 of funds authorized for 
fiscal year 1988. 

(B) $850,300,000 of funds authorized for 
fiscal year 1989. 

(2) For the Navy: 

(A) $784,920,000 of funds authorized for 
fiscal year 1988. 

(B) $894,426,000 of funds authorized for 
fiscal year 1989. 

(3) For the Air Force: 
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(A) $776,409,000 of funds authorized for 
fiscal year 1988. 

(B) $876,233,000 of funds authorized for 
fiscal year 1989. 


SEC. 212. CONVENTIONAL DEFENSE INITIATIVE. 

(a) In GeneraL.—In this Act, Congress 
continues the program of Conventional De- 
fense Initiatives begun in Public Law 99-661 
to provide an emphasis on improving the 
conventional weapons of the Armed Forces 
(and the testing of such weapons) and to en- 
hance cooperation with the other member 
nations of the North Atlantic Treaty Orga- 
nization and other major non-NATO allies. 
The initiative is intended to improve the 
fighting power and survivability of the 
combat forces of the United States and to 
raise the threshold for nuclear war. 

(b) ARM. Of the funds authorized in sec- 
tion 201 for the Army for fiscal year 1988, 
$136,100,000 is available only for the Con- 
ventional Defense Initiative, of which— 

(1) $500,000 is available only for the Am- 
munition Containerization Development, 

(2) $5,000,000 is available only for Guard 
and Reserve unique research and develop- 
ment, 

(3) $8,000,000 is available only for the 
Combat Vehicle Support Systems program, 

(4) $10,000,000 is available only for Milan 
II evaluation and $10,000,000 is available 
only for Bofars Bill evaluation, 

(5) $600,000 is available only for the 
Chemical Mask Improved Drinking system 
program, 

(6) $13,000,000 is available only for Multi- 
Purpose Assault Weapon evaluation, 

(7) $9,000,000 is available only for the 
Combat Diesel Engine program, 

(8) $5,000,000 is available only for Ard- 
vark/LVS integration, 

(9) $10,000,000 is available only for Recov- 
ery Vehicle ARV-90 development, and 

(10) $3,000,000 is available only for the 
evaluation of the Weasel. 

(c) Navy.—Of the funds authorized in sec- 
tion 201 for the Navy for fiscal year 1988, 
$78,600,000 is available only for the Conven- 
tional Defense Initiative, of which— 

(1) $50,000,000 is available for the Laser 
Communication development program, 

(2) $6,000,000 is available only for the 
Electro-Magnetic Catapult program, 

(3) $8,000,000 is available for the Autono- 
mous Piloted aircraft program, 

(4) $8,600,000 is available only for the 
Acoustic Video Processor program, 

(5) $5,000,000 is available only for the 
Ring Laser Gyro program, and 

(6) $1,000,000 is available only for the 
evaluation of small rotary engines for use in 
unmanned aircraft vehicles. 

(d) Arr Force.—Of the funds authorized 
in section 201 for the Air Force for fiscal 
year 1988, $84,000,000 is available only for 
the Conventional Defense Initiative, of 
which— 

(1) $70,000,000 is available for a classified 
aircraft program, 

(2) $4,000,000 is available only for an Ad- 
vanced Tactical Transport system program, 

(3) $8,000,000 is available only for Popeye 
evaluation, and 

(4) $2,000,000 is available only for an acti- 
vated metals program. 

SEC. 213. PROHIBITION ON TESTING ELECTROMAG- 
NETIC PULSE IN CHESAPEAKE BAY. 

During fiscal year 1988, the Secretary of 
the Navy may not carry out an electromag- 
netic pulse program in the Chesapeake Bay 
area in connection with the Electromagnetic 
Pulse Radiation Environment Simulator 
Program for Ships (EMPRESS). 
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SEC. 214. SPECIFICATION OF FUNDS FOR TESTING 
ACTIVITIES. 

The amount provided in section 201 for 
the activities of the Deputy Under Secre- 
tary of Defense, Test and Evaluation, is 
hereby increased by $24,432,000. Of such 
amount— 

(1) $75,238,000 is available only for the 
Development, Test and Evaluation program, 
of which— 

(A) $14,979,000 is available only for the 
Joint Live Fire project, of which $6,000,000 
is available only for foreign equipment 
assets testing; and 

(B) $7,842,000 is available only for the 
Test and Evaluation Independent Activities 
project; 

(2) $10,800,000 is available only for the 
Live Fire Testing program; and 

(3) $12,928,000 is available only for the 
Joint Technical Coordinating Group for the 
Aircraft Survivability program. 


Part B—StTRATEGIC DEFENSE INITIATIVE 


SEC. 221. FUNDING LEVEL FOR STRATEGIC DE- 
FENSE INITIATIVE. 

(a) AMOUNT AUTHORIZED.—Of the amounts 
authorized in section 201 for fiscal year 
1988, not more than $2,846,000,000 is avail- 
able for the Strategic Defense Initiative 
(SDI) program of the Department of De- 
fense and the Advanced Launch System and 
the Boost Surveillance Tracking Satellite 
programs of the Air Force. 

(b) SPECIFIED Acrivitres.—Of the funds 
available for the Strategic Defense Initia- 
tive program under subsection (a)— 

(1) $25,000,000 is available only for the 
study of a ground-based defense system for 
use in defense against accidental launch of 
strategic ballistic missiles; and 

(2) $75,000,000 is available only for a clas- 
sified laser program. 

SEC. 222. REPORT ON STRATEGIC DEFENSE INITIA- 
TIVE DEPLOYMENT COSTS. 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a report on the total cost 
to develop, produce, deploy, operate, and 
maintain the missile defense system de- 
scribed in the 1987 report entitled Report 
of the Technical Panel on Missile Defense 
in the 1990s” prepared by the George C. 
Marshall Institute. 

(b) DEADLINE FOR REPORT; CLASSIFICA- 
TION.—The report shall be submitted no 
later than six months after the date of the 
enactment of this Act and shall be submit- 
ted in unclassified form. 

SEC, 223. ANNUAL REPORT ON STRATEGIC DEFENSE 
INITIATIVE BUDGET. 

(a) REPORT REQUIREMENT.—Not later than 
March 1 each year, the Secretary of De- 
fense shall submit to Congress a report on 
the budget for the Strategic Defense Initia- 
tive for each of the next two fiscal years. 
Each such report shall provide— 

(1) a detailed breakdown of that budget 
(by program element, project, and task) for 
each of the fiscal years covered by the 
report; 

(2) a descriptive summary of each pro- 
gram element of the Strategic Defense Initi- 
ative for each of the fiscal years covered by 
the report; and 

(3) the total funding for the Strategic De- 
fense Initiative planned for each year of the 
current five-year defense plan. 

(b) CLASSIFICATION OF MReEPoRT.—The 
report under subsection (a) shall be submit- 
ted in both an unclassified form and a clas- 
sified form. 
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SEC. 224. LIMITATION ON ABM SYSTEMS. 

(a) LIMITATION.—Funds appropriated or 
otherwise made available to the Depart- 
ment of Defense may not be obligated or ex- 
pended to develop, test, or deploy an anti- 
ballistic missile (ABM) system or compo- 
nent which is sea-based, air-based, space- 
based, or mobile land-based. 

(b) REMOVAL or Limiratron.—The limita- 
tion in subsection (a) shall cease to apply if 
the President certifies to the Congress— 

(1) that he has notified the Soviet Union 
that extraordinary events related to the 
subject matter of the limitation in subsec- 
tion (a) have jeopardized the supreme inter- 
ests of the United States, necessitating 
United States actions inconsistent with the 
limitation of subsection (a), and 

(2) that such notification to the Soviet 
Union included a statement of the extraor- 
dinary events he regards as having jeopard- 
ized the supreme interests of the United 
States. 

SEC. 225. SENSE OF CONGRESS ON THE KRAS- 
NOYARSK RADAR. 

(a) Frnpincs.—The Congress finds the fol- 
lowing: 

(1) The 1972 Anti-Ballistic Missile Treaty 

prohibits each party from deploying ballis- 

tic missile early warning radars except at lo- 
cations along the periphery of its national 
territory and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty 
prohibits each party from deploying an 
ABM system to defend its national territory 
and from providing a base for any such na- 
tionwide defense. 

(3) Large phased-array radars were recog- 
nized during negotiation of the Anti-Ballis- 
tic Missile Treaty as the critical long lead- 
time element of a nationwide defense 
against ballistic missiles. 

(4) In 1983 the United States discovered 
the construction, in the interior of the 
Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has sub- 
sequently been judged to be for ballistic 
missile early warning and tracking. 

(5) The Krasnoyarsk radar is more than 
700 kilometers from the Soviet-Mongolian 
border and is not directed outward but in- 
stead, faces the northeast Soviet border 
more than 4,500 kilometers away. 

(6) The Krasnoyarsk radar is identical to 
other Soviet ballistic missile early warning 
radars and is ideally situated to fill the gap 
that would otherwise exist in a nationwide 
Soviet ballistic missle early warning radar 
network. 

(7) The President has certified that the 
Krasnoyarsk radar is an unequivocal viola- 
tion of the Anti-Ballistic Missile Treaty. 

(b) SENSE or CoxdRESS.—It is the sense of 
the Congress that the Soviet Union is in vio- 
lation of its legal obligation under the 1972 
Anti-Ballistic Missile Treaty. 

SEC. 226. PROHIBITION ON DEPLOYMENT OF ANTI- 
BALLISTIC MISSILE SYSTEM UNLESS 
AUTHORIZED BY LAW. 

The Secretary of Defense may not deploy 
any antiballistic missile system unless such 
deployment is specifically authorized by law 
after the date of the enactment of this Act. 
SEC. 227. LIMITATION ON TRANSFER OF SDI TECH- 

NOLOGY TO SOVIET UNION. 

Military technology developed with funds 
appropriated or otherwise made available 
for the Strategic Defense Initiative may not 
be transferred, or made available for trans- 
fer, to the Soviet Union by the United 
States (or with the consent of the United 
States) unless— 

(1) the President determines, and certifies 
to Congress, that the transfer is in the na- 
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tional interest of the United States and is to 
be made for the purpose of maintaining 
peace; and 

(2) Congress approves that determination 
by a joint resolution. 


SEC. 228. SENSE OF CONGRESS REGARDING THE 
STRATEGIC DEFENSE INITIATIVE. 

(a) Frnprncs.—The Congress finds the fol- 
lowing: 

(1) The Strategic Defense Initiative pro- 
gram (hereinafter referred to in this section 
as the “SDI program”) has made substantial 
progress in identifying the research and 
technology development that must be com- 
pleted to be able to specify and define an ef- 
fective ballistic missile defense system. 

(2) The Secretary of Defense has in the 
last two years proposed to expand the scope 
of the SDI program to include demonstra- 
tion projects and plans for early deploy- 
ment that deviate from and that may be 
detrimental to the objectives of the pro- 


gram. 

(3) The Secretary of Defense has not sub- 
mitted plans and supporting data sufficient 
for the Congress to understand how the SDI 
program will progress toward its objectives 
year by year and phase by phase. 

(4) While it is impractical to accurately es- 
timate the ultimate architecture, cost, or ef- 
fectiveness of a ballistic missile defense 
system at this time, Congress and the Secre- 
tary of Defense must reach a mutual agree- 
ment on the plans, funding levels, and the 
probable time period needed to achieve the 
research and technology development re- 
ferred to in paragraph (1) in order for the 
SDI program to be run in an efficient and 
economic manner, to attract and hold top 
scientific talent, and to achieve the objec- 
tives outlined in the President's address of 
March 23, 1983. 

(b) SENSE or ConcreEss.—It is the sense of 
Congress that— 

(1) vigorous research and technology de- 

velopment that could lead to the creation of 
a strategic defense system which would 
make the security of the United States less 
dependent on the decisions of the Soviet 
leadership to employ nuclear weapons, in 
consonance with the objectives outlined in 
the President’s address of March 23, 1983, 
should continue to be supported by the Con- 
gress; 
(2) such research and technology develop- 
ment would provide the technical knowl- 
edge required to support an informed deci- 
sion in the early 1990’s on whether or not to 
develop and deploy a ballistic missile de- 
fense system for the United States and its 
allies capable of achieving the President's 
objectives; 

(3) funding for the SDI program should 
not be increased in any substantial way over 
the foreseeable future until the Congress is 
convinced that plans which call for an in- 
creased level of funding are feasible and 
consistent with the objectives of the pro- 


gram; 

(4) the Secretary of Defense should devel- 
op a plan which provides for a first phase of 
the SDI program (the research and technol- 
ogy development phase) and provides for 
that phase a description of necessary re- 
search and technology development, its 
annual cost, and its time of completion, 
which would be defined as the time when 
subsequent phases can be defined and de- 
scribed and estimates can be made of their 
cost, timing, and effectiveness; and 

(5) the Secretary of Defense should annu- 
ally submit by March 1, beginning with 
March 1, 1988, a report in classified and un- 
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classified form describing the progress made 
in SDI research and technical development 
activity and containing any recommended 
revisions of the plan referred to in para- 
graph (4). 

SEC. 229. PROHIBITION AGAINST CERTAIN CON- 


(a) IN GENERAL.—Funds appropriated to or 
for the use of the Department of Defense 
for any fiscal year pursuant to an authoriza- 
tion contained in this or any other Act may 
not be used for the purpose of entering into 
or carrying out any contract with a foreign 
government or a foreign firm if the contract 
provides for the conduct of research, devel- 
opment, test, or evaluation in connection 
with the Strategic Defense Initiative pro- 


(b) TEMPORARY SUSPENSION OF PROHIBI- 
TION UPON CERTIFICATION OF THE SECRETARY 
oF DEFENsSE.—The prohibition in subsection 
(a) shall not apply to a contract in any fiscal 
year if the Secretary of Defense certifies to 
Congress in writing at any time during such 
fiscal year that the research, development, 
testing, or evaluation to be performed under 
such contract cannot be competently per- 
formed by a United States firm at a price 
equal to or less than the price at which the 
research, development, testing, or evalua- 
tion would be performed by a foreign firm. 

(c) EXCEPTIONS FOR CERTAIN CONTRACTS.— 
The prohibition in subsection (a) shall not 
apply to a contract awarded to a foreign 
government or foreign firm if— 

(1) the contract was entered into before 
the date of the enactment of this Act; or 

(2) the contract is to be performed within 
the United States; or 

(3) the contract is exclusively for research, 
development, test, or evaluation in connec- 
tion with antitactical ballistic missile sys- 
tems. 

(d) DEFINITIONS.—In this section: 

(1) The term “foreign firm” means a busi- 
ness entity owned or controlled by one or 
more foreign nationals or a business entity 
in which more than 50 percent of the stock 
is owned or controlled by one or more for- 
eign nationals. 

(2) The term “United States firm” means 
a business entity other than a foreign firm. 
SEC. 230, PURPOSES OF SDI PROGRAM. 

(a) Purposes.—The purpose of the Strate- 
gic Defense Initiative is to carry out re- 
search, development, testing, and evaluation 
and the engineering and production of tech- 
nology and systems in order to provide stra- 
tegic defense for the United States and its 
allies against nuclear and conventional 
armed missiles. 

(b) ANNUAL REPORT.—The Secretary of De- 
fense shall include in the Secretary’s annual 
report to Congress under section 113(c) of 
title 10, United States Code, a review of 
Strategic Defense Initiative systems, includ- 
ing progress on such systems, and specifical- 
ly describing progress toward deployment of 
such systems. 

SEC, 231. REAFFIRMATION OF UNITED STATES 
RIGHT OF SELF DEFENSE. 

The United States hereby reaffirms its 
right under the Constitution of the United 
States and International Law to defend and 
protect its citizens and its territory from 
ballistic missile attack through the deploy- 
ment of ballistic missile defenses. 


Part C—ADVANCED ANTI-TACTICAL BALLISTIC 
MISSILE PROJECTS 


SEC. 235. DEMONSTRATION PROJECTS UNDER SDI 
PROGRAM. 


(a) Funpinc.—Of the funds provided for 
the Strategic Defense Initiative program for 
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fiscal year 1988, $73,000,000 shall be avail- 
able only for experiments and demonstra- 
tion projects relating to antitactical ballistic 
missile (ATBM) systems, Such experiments 
and demonstration projects shall be con- 
ducted within 3 years after the date of the 
enactment of this Act. 

(b) DEMONSTRATION PROJECTS.—(1) Such 
projects shall include exploration of the po- 
ranig for anti-ballistic missile purposes 
O: — 

(A) terminal defense missiles, 

(B) hypervelocity kinetic energy weapons, 
and 

(C) high energy laser components. 

(2) To the maximum extent practical, 
such projects should also include explora- 
tion of battle management and command, 
control, communications, and intelligence 
requirements for system architectures for 
an antitactical ballistic missile. 

(c) COOPERATION WITH ALLIEs.—Such 
projects shall be conducted on a matching 
fund cooperative program basis with United 
States allies that have signed Memoranda of 
Understanding (MO's) for participation in 
the Strategic Defense Initiative program. 
SEC, 236. ARMY PROGRAM. 

Of the funds authorized in section 201 for 
the Army, $50,000,000 is available only for 
the joint development and deployment, on a 
matching fund cooperative program basis, 
of an Anti-Tactical Ballistic Missile (ATBM) 
system with United States allies. Such 
system shall be designed to be no less capa- 
ble than the SA-X-12 system of the Soviet 
Union. 

PART D—MISCELLANEOUS 
SEC. 241. COOPERATIVE MEDICAL RESEARCH WITH 
THE VETERANS’ ADMINISTRATION. 

Of the amount authorized in section 201 
for the Defense Agencies, $25,000,000 is 
available only for Cooperative Medical re- 
search to be administered by the Secretary 
of Defense and the Administrator of Veter- 
ans’ Affairs. 

SEC. 242. LINCOLN LABORATORY IMPROVEMENT 
PROJECT. 


(a) MODERNIZATION AND EXPANSION 
Prosect.—The Secretary of the Air Force is 
authorized to enter into a contract with the 
Massachusetts Institute of Technology for a 
modernization and expansion project at the 
Lincoln Laboratory complex at Hanscom Air 
Force Base, Massachusetts. The project in- 
cludes construction of, and additions and 
modifications to, research offices, laborato- 
ry spaces, and supporting facilities neces- 
sary to carry out the activities of the Lin- 
coln Laboratory. 

(b) Prosgect Cost AND DuraTion.—The 
amount obligated under the contract for the 
modernization and expansion project may 
not exceed $135,000,000. The project shall 
be completed in not more than 12 years. 
Costs incurred under the contract may in- 
clude costs of financing charges (including 
financing charges on amounts provided by 
the Massachusetts Institute of Technology 
for the project), but may not include a fee 
or profit for the Massachusetts Institute of 
Technology or for Lincoln Laboratory. 

(c) Funpinc.—Payments under a contract 
under subsection (a) shall be made from ap- 
propriations available to the Secretary of 
the Air Force for research, development, 
test, and evaluation for the year for which 
the contract requires the payment to be 
made 


(d) TrrLe.—Title to the facilities, and to 
associated equipment, funded by such con- 
tract shall be conveyed to the United States 
upon completion of the project and accept- 
ance of the facilities by the Secretary. 
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(e) Use or Faciiitres.—The right of the 
Massachusetts Institute of Technology to 
use such facilities and equipment shall be as 
provided by contracts with the United 
States. 

(f) Bupcer Act.—The authority of the 
Secretary of the Air Force to enter into a 
contract under subsection (a) shall be effec- 
tive only to such extent or in such amounts 
as are provided in advance in appropriation 
Acts. 

SEC. 243. FUNDS FOR COOPERATIVE PROJECTS 
WITH MAJOR NON-NATO ALLIES, 

Of the funds appropriated pursuant to 
the authorizations of appropriations for 
fiscal year 1988 in section 201, up to 
$40,000,000 shall be available for coopera- 
tive research and development projects with 
major non-NATO allies under section 1105 
of the Department of Defense Authoriza- 
tion Act, 1987 (division A of Public Law 99- 
961). 

SEC. 244. HIGH-SPEED PATROL BOAT. 

The Secretary of the Navy is encouraged 
to (1) evaluate a new 80-foot reconnaissance 
assault and missile boat that has been de- 
signed to project power in coastal, harbor, 
river, and island waterways and on closed 
seas, and (2) consider procuring a prototype 
of such boat for extensive testing and eval- 
uation. The Secretary shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives any 
report on the evaluation of any such boat. 
SEC. 245, CHEMICAL WEAPONS CONVENTION COM- 

PLIANCE MONITORING PROGRAM. 

Of the funds appropriated for the Army 
for fiscal year 1988 for research, develop- 
ment, test, and evaluation, $6,800,000 is 
available only to conduct a program to de- 
velop and demonstrate compliance monitor- 
ing capabilities in support of the Conven- 
tion on the Prohibition of Chemical Weap- 
ons proposed by the United States in the 
Conference on Disarmament. 

SEC, 246. ANTI-ARMOR WEAPONS TESTING. 

(a) Tests.—In order to correct the lack of 
close-in individual soldier or squad-level 
tank killing capability, the Secretary of De- 
fense shall conduct a comparative oper- 
ational test of shoulder-fired squad-level 
anti-tank weapons comparing, at a mini- 
mum, the following existing weapons: 

(1) The German Panzerfaust III. 

(2) The Swedish AT-4 (or United States 
variant). 

(3) The United Kingdom LAW 80. 

(4) The French Apilas. 

(5) The French Strim. 

(6) The United States Marine Corps 
SMAW. 

(7) The Israel B-300. 

(8) The United States 3.5 inch rocket 
launcher with modern Belgian ammunition. 

(b) Test Specrrications.—The tests shall 
include maximum rate-of-kill firings against 
realistic, moving, company-size or larger 
tank target arrays by pairs of operational, 
average-skill gunners (with an assistant 
gunner for each). Each target array shall be 
presented over realistic European-type ter- 
rain on courses unfamiliar to every gunner, 
with large distances varying from 30 to 300 
meters. Each pair of gunners shall have 
available to them for firing in each target 
array presentation the number of anti-tank 
rounds that would normally be carried by 
foot by a combat-loaded rifle squad. Total 
anti-tank system weight for the squad 
(launchers, ammunition, and accessories) 
shall not exceed 70 pounds. Gunners shall 
be thoroughly trained in each weapon using 
live ammunition firings. 
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(c) Use or Soviet TaxkS.— The tests shall 
compare the weapons for lethality, under 
the supervision of the Joint Live Fire Test 
program, against actual combat-loaded 
Soviet tanks. 

(d) Reports.—The Secretary of the Army, 
the Secretary of the Navy (with respect to 
the Marine Corps), the Army National 
Guard, and the Office of the Secretary of 
Defense shall each submit to Congress inde- 
pendent and uncoordinated reports address- 

(1) the adequacy of the tests, 

(2) the firing results, and 

(3) a recommended best weapon. 

SEC. 247. ONE-YEAR UNITED STATES MORATORIUM 
ON TESTING ANTISATELLITE WEAP- 
ONS. 

(a) TESTING Moratorrum.—The Secretary 
of Defense may not carry out a test of the 
Space Defense System  (antisatellite 
weapon) involving the miniature homing ve- 
hicle against an object in space until the 
President certifies to Congress that the 
Soviet Union has conducted, after the date 
of the enactment of this Act, a test against 
an object in space of a dedicated antisatel- 
lite weapon. 

(b) ExprratTion.—The prohibition in sub- 
section (a) expires on October 1, 1988. 

TITLE I1I—OPERATION AND MAINTENANCE 
SEC. 301. OPERATION AND MAINTENANCE FUNDING. 

(a) In GeneraL.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1988 for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and mainte- 
nance, in amounts as follows: 

For the Army, $20,661,994,000. 

For the Navy, $23,787,230,000. 

For the Marine Corps, $1,875,067,000. 

For the Air Force, $19,894,482,000. 

For the Defense Agencies, $7,330,307,000. 

For the Army Reserve, $855,803,000. 

For the Naval Reserve, $951,215,000. 

For the Marine Corps Reserve, 
$70,261,000. 

For the Air Force Reserve, $1,020,457,000. 


For the Army National Guard. 
81.896,55 2,000. 
For the Air National Guard. 
581.984.192.000. 


For the National Board for the Promotion 
of Rifle Practice, $4,099,000. 

For Defense Claims, $193,574,000. 

For the Court of Military Appeals, 
$3,461,000. 

For Environmental Restoration, Defense, 
$392,800,000. 

For Military Health Care, $2,116,800,000. 

(b) GENERAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There are authorized to be appro- 
priated, in addition to the amounts author- 
ized to be appropriated in subsection (a), 
such sums as may be necessary— 

(1) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a). 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1988 for the use of 
the Armed Forces and other activities and 
agencies of the Department of Defense for 
providing capital for working-capital funds, 
in amounts as follows: 

For the Army Stock Fund, $193,207,000. 

For the Navy Stock Fund, $329,400,000. 

For the Air Force Stock Fund. 
$226,007,000. 

For the Defense Stock Fund, $132,600,000. 
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SEC. 303. LIMITATION ON THE USE OF OPERATION 
AND MAINTENANCE FUNDS TO PUR- 
CHASE INVESTMENT ITEMS. 

Funds appropriated for fiscal year 1988 
for operation and maintenance of the De- 
partment of Defense may not be used to 
purchase any item with a unit cost of $5,000 
or more if purchases of such item during 
fiscal year 1987 were chargeable to appro- 
priations made to the Department of De- 
fense for procurement. 

SEC. 304, AVAILABILITY OF UNITED STATES PROD- 
UCTS AT DEFENSE PACKAGE STORES 
OVERSEAS. 

(a) TREATMENT OF WINES.—(1) Chapter 147 
of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“§ 2489. Overseas package stores: treatment of 

United States wines 


(a) GENERAL Rute.—The Secretary of De- 
fense shall ensure that each nonappropriat- 
ed-fund activity engaged principally in sell- 
ing alcoholic beverage products in a pack- 
aged form (commonly referred to as a ‘pack- 
age store’) that is located at a military in- 
stallation outside the United States shall 
give appropriate treatment with respect to 
wines produced in the United States to 
ensure that such wines are given, in general, 
an equitable distribution, selection, and 
price when compared with wines produced 
by the host nation. 

(b) ANNUAL Rrroxr.— The Secretary shall 
submit to Congress an annual report on the 
implementation of this section.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


2489. Overseas package stores: treatment 
of United States wines.“ 

(b) REGULATIONS DEADLINE.—(1) The Sec- 
retary of Defense shall prescribe regulations 
to implement section 2489 of title 10, United 
States Code, as added by subsection (a), not 
later than 90 days after the date of the en- 
actment of this Act. 

(2) Not later than 180 days after such date 
of enactment, the Secretary shall submit to 
Congress a report on the implementation of 
such section and of the regulations pre- 
scribed under paragraph (1). 

(c) INITIAL Report.—The first report 
under subsection (b) of such section shall be 
submitted not later than one year after the 
date of the enactment of this Act. 

SEC. 305. NONAPPROPRIATED-FUND BEER AND 
WINE PURCHASES. 

(a) PURCHASES From Sources WITHIN 
State.—Section 2488(a)(2) of title 10, United 
States Code, is amended by striking out 
“purchased for resale on a military installa- 
tion located in the contiguous States“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to purchases of malt beverages and 
wine after the end of the 60-day period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 306. PRICING AT COMMISSARY STORES. 

(a) In GENERAL.—(1) Section 2486 of title 
10, United States Code, is amended by 
adding at the end the following new subsec- 
tion: 

(d) The Secretary of Defense shall pre- 
scribe regulations establishing uniform pric- 
ing policies for merchandise authorized for 
sale by this section. The policies in the regu- 
lations shall— 

“(1) require the establishment of a sales 
price of each item of merchandise at a level 
which will recoup the actual product cost of 
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the item (consistent with this section and 
sections 2484 and 2685 of this title); and 

“(2) promote the lowest practical price of 
merchandise sold at commissary stores.“ 

(2) The heading for section 2486 of such 
title is amended to read as follows: 


“§ 2486. Commissary stores: merchandise that 
may be sold; uniform surcharges and pricing” 


(3) The item relating to section 2486 in 
the table of sections at the beginning of 
such chapter is amended to read as follows: 


2486. Commissary stores: merchandise that 
may be sold; uniform sur- 
charges and pricing.“ 

(b) REGULATIONS DEADLINE.—The Secre- 
tary of Defense shall prescribe the regula- 
tions required by section 2486(d) of title 10, 
United States Code, as added by subsection 
(a), not later than 90 days after the date of 
the enactment of this Act. 

(c) CONFORMING AMENDMENTs.—(1) Sec- 
tions 4621 and 9621 of such title are each 
amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsections (c), (d), 
(e), (f), (g), ch), and (i) as subsections (b), 
(e), (d), (e), (£), (g), and (h), respectively. 

SEC. 307. LIMITATIONS ON ARMY DEPOT MAINTE- 

NANCE FUNDING AND CIVILIAN PER- 
SONNEL. 

(a) Army Depot MAINTENANCE.—Of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal 
year 1988 for operation and maintenance, 
not less than $1,031,000,000 shall be avail- 
able for Army depot maintenance functions 
performed by civilian personnel of the 
Army. 

(b) CIVILIAN PERSONNEL STRENGTH.— 
During fiscal year 1988, the average level of 
civilian personnel under the Army Materiel 
Command who are performing Army depot 
maintenance functions shall be not less 
than 20,500 persons. 

SEC. 308. PROHIBITION ON MANAGING CIVILIAN 

PERSONNEL BY END STRENGTHS. 

(a) PROHIBITION ON MANAGEMENT BY END 
STRENGTH.—Section 129(a) of title 10, United 
States Code, is amended— 

(1) by inserting “and” before “(2)”; 

(2) by striking out “, and (3)“ and all that 
follows through “such fiscal year“; and 

(3) by striking out the period at the end of 
the second sentence and inserting in lieu 
thereof “or any constraint or limitation 
(known as an ‘end-strength’) on the number 
of such personnel who may be employed on 
the last day of such fiscal year.“. 

(b) ELIMINATION OF REQUIREMENT THAT CI- 
VILIAN PERSONNEL END STRENGTHS BE AV- 
THORIZED By Law.—Section 115(b) of such 
title is amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (3) as 
paragraph (2) and in subparagraph (A) of 
that paragraph— 

(A) by striking out “annual” before 
“active duty” the first place it appears in 
the first sentence; 

(B) by striking out “the annual civilian 
personnel end strength level’’ in the first 
sentence and inserting in lieu thereof “pro- 
jecting civilian personnel strength levels“: 

(C) by striking out next fiscal year, and 
shall include in that report justification for 
the strength levels recommended and an ex- 
planation of the relationship between the 
personnel strength levels recommended for 
that fiscal year“ and inserting in lieu there- 
of “next fiscal year. The Secretary shall in- 
clude in that report justification for the 
strength levels recommended for active duty 
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end strengths and projected for civilian per- 
sonnel and an explanation of the relation- 
ship between such strength levels“; 

(3) by redesignating paragraph (4) as 
paragraph (3) and in that paragraph strik- 
ing out “or civilian”; and 

(4) by redesignating paragraph (5) as 
paragraph (4), 

SEC. 309. REPORT ON OPERATING AND SUPPORT 
COSTS OF MAJOR WEAPONS SYSTEMS. 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
operating and support costs of major weap- 
ons systems of the Department of Defense. 

(b) MATTERS To BE INCLUDED IN REPORT.— 
The Secretary shall include in the report re- 
quired by subsection (a) the following: 

(1) An explanation of the reasons why 
there is a positive correlation between the 
increase in dollar value of major weapons 
systems of the Department of Defense and 
the increase in operating and support costs 
of the Department, including— 

(A) how or whether the programming and 
budget process has contributed to the rela- 
tionship; and 

(B) how the relationship applies at more 
detailed levels. 

(2) An examination of the link between 
operating and support costs and readiness of 
the Department of Defense. 

(3) An examination of the feasibility of 
providing Congress an annual report on the 
operating and support costs of each major 
weapon system. 

(4) Identification of the specific budget ac- 
counts and appropriations which cover the 
operation and support costs for the major 
weapons systems. 

(5) An examination of the feasibility of 
treating the operation and support costs of 
each major weapon system as overhead of 
the weapon system, to be automatically in- 
cluded in the budget and appropriation for 
such weapon system. 

(c) DeapLine.—The report required by sub- 
section (a) shall be submitted not later than 
February 1, 1988. 

SEC. 310. FUNDING LIMITATION AND STUDY ON 
DUAL SOURCE MAINTENANCE FOR F- 
15 AIRCRAFT. 

(a) FUNDING Limrratron.—None of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal 
year 1988 may be used to establish a second 
source of maintenance for the F-15 aircraft 
at McClellan Air Force Base. 

(b) Stupy REQUIREMENT.—The Secretary 
of Defense shall conduct a study on con- 
tracting for maintenance of the F-15 air- 
craft from more than one source for the 
purposes of determining— 

(1) the cost of establishing a second source 
of maintenance for the F-15 aircraft at 
McClellan Air Force Base, Sacramento, Cali- 
fornia; 

(2) the future growth of the F-15 aircraft 
maintenance workload; and 

(3) whether a second source of mainte- 
nance for the F-15 aircraft is necessary. 

(e) Report TO ConGcress.—The Secretary 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, by September 1, 1988, a 
report on the study required by subsection 
(b). The report shall include the findings of 
the study and the Secretary's recommenda- 
tions on whether a second source of mainte- 
nance for the F-15 aircraft should be estab- 
lished. 
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SEC. 311, REPORT ON EFFORTS TO MEASURE READ- 
INESS. 


(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
status of Department of Defense efforts 
to— 

(1) identify and measure readiness of the 
Department of Defense; and 

(2) relate such identification and measure- 
ment to the budget process. 

(b) DEADLINE.—The report required by 
subsection (a) shall be submitted no later 
than February 1, 1988. 

SEC. 312. EXTENSION OF AUTHORIZATION FOR CER- 
TAIN HUMANITARIAN ASSISTANCE. 

(a) TRANSPORTATION OF RELIEF SUPPLIES TO 
AFGHAN ReruGees.—Section 305(a)(1) of the 
Department of Defense Authorization Act, 
1986 (Public Law 99-145), is amended by 
striking out “for fiscal year 1986 the sum of 
$10,000,000 and for fiscal year 1987“ and in- 
serting in lieu thereof “for each of fiscal 
years 1986, 1987, and 1988”. 

(b) TRANSPORTATION OF RELIEF SUPPLIES TO 
CERTAIN CouNTRIES,—Section 1540(a) of the 
Department of Defense Authorization Act, 
1985 (Public Law 98-525), is amended by 
striking out “fiscal year 1987” and inserting 
in lieu thereof fiscal years 1987, 1988, and 
1989". 

SEC. 313. REPEAL OF REQUIREMENT TO PAY CER- 
TAIN EXPENSES INCIDENTAL TO VOL- 
UNTEER SERVICES FROM NONAPPRO- 
PRIATED FUNDS. 

The last sentence of section 1588(c) of 
title 10, United States Code, is hereby re- 
pealed. 

SEC, 314, AUTHORITY TO PROVIDE FREE SHUTTLE 
SERVICE FOR MEMBERS AND FAMI- 
LIES IN REMOTE AREAS, 

(a) In GENERAL.—Section 2632 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

de) In the case of a military installation 
located in a remote area (as determined by 
the Secretary concerned), the Secretary of 
the military department concerned, under 
regulations prescribed by the Secretary of 
Defense— 

(I) may waive the requirement for a fare 
for transportation under subsection (a); and 

2) may provide such transportation to 
persons attached to, or employed in, that 
department and dependents of such per- 
sons.“ 

(b) Recutations.—The regulations de- 
scribed in section 2632(e) of such title, as 
added by subsection (a), shall be prescribed 
no later than 30 days after the date of the 
enactment of this Act. 

SEC. 315. ALTERATION, OVERHAUL, AND REPAIR OF 
NAVAL VESSELS AND AIRCRAFT IN 
PUBLIC AND PRIVATE FACILITIES. 

The proviso beginning with “Provided fur- 
ther” and ending with “Circular A-76” in 
the paragraph with the heading “Operation 
and Maintenance, Navy” in title II of the 
Department of Defense Appropriations Act, 
1987 (as contained in identical form in sec- 
tion 101(c) of Public Law 99-500 and section 
101(c) of Public Law 99-591), is repealed. 
SEC. 316. PROHIBITION ON CONTRACTS FOR PER- 

FORMANCE OF MAINTENANCE FUNC- 
TIONS AT CERTAIN ARMY DEPOTS. 

(a) PROHIBITION.—Except as provided in 
subsection (b), funds appropriated to the 
Department of Defense may not be obligat- 
ed or expended for the purpose of entering 
into a contract for the performance by con- 
tractor personnel of any maintenance func- 
tion at the following Army depots: 

(1) Anniston Army Depot, Anniston, Ala- 
bama. 
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(2) Corpus Christi Army Depot, Corpus 
Christi, Texas. 

(3) Crane Army Ammunition Plant, 
Crane, Indiana, 

(4) Fort Wingate Army Depot, Gallup, 
New Mexico. 

(5) Letterkenny Army Depot, 
kenny, Pennsylvania. 

(6) Lexington-Blue Grass Army Depot, 
Lexington, Kentucky. 

(7) McAlester Army Ammunition Plant, 
McAlester, Oklahoma. 

(8) New Cumberland Army Depot, Harris- 
burg, Pennsylvania. 

(9) Pueblo Army Depot, Pueblo, Colorado. 

(10) Red River Army Depot, Texarkana, 
Texas. 

(11) Rock Island Arsenal, Rock Island, Illi- 
nois. 

(12) Watervliet Arsenal, Watervliet, New 
York. 

(13) Sacramento Army Depot, Sacramen- 
to, California, 

(14) Savanna Army Depot, Savanna, Illi- 
nois. 

(15) Seneca Army Depot, Romulus, New 
York. 

(16) Sharpe Army Depot, Stockton, Cali- 
fornia. 

(17) Sierra Army Depot, Herlong, Califor- 
nia. 

(18) Tobyhanna Army Depot, Tobyhanna, 
Pennsylvania. 

(19) Toole Army Depot, Toole, Utah. 

(20) Umatilla Army Depot, Umatilla, 
Oregon. 

(b) Exception.—The prohibition in sub- 
section (a) does not apply to a contract (or 
the renewal of a contract) for the perform- 
ance of a function that on the date of the 
enactment of this Act is under contract for 
performance by contractor personnel. 

SEC. 317. AUTHORITY FOR CONTRACTORS TO 
SETTLE CLAIMS RELATING TO MOVE- 
MENT OF HOUSEHOLD GOODS DI- 
RECTLY WITH OWNERS OF GOODS. 

(a) AUTHORITY TO SETTLE CLarms.—The 
Secretary of Defense shall provide that, in 
the case of a covered household goods claim 
arising out of a shipment within the United 
States of household goods having a weight 
in excess of 2,000 pounds, the contractor 
may settle the claim directly with the 
member of the Armed Forces concerned. If 
the contractor and the member concerned 
do not reach an amicable settlement of the 
claim, the claim shall be determined in ac- 
cordance with otherwise applicable laws and 
regulations. 

(b) CoverEeD CLAIMs.—For purposes of sub- 
section (a), a covered household goods claim 
is a claim by a member of the Armed Forces 
against a contactor described in subsection 
(c) for loss or damage of the member arising 
from the shipment by the contractor of 
household goods belonging to the member. 

(c) CONTRACTORS COVERED.—Subsection (a) 
applies to a contractor under contract with 
the Department of Defense for the ship- 
ment of household goods belonging to mem- 
bers of the Armed Forces. 

(d) UNITED STATES DEFINED.—For purposes 
of this section, the term “United States” 
means the States and the District of Colum- 
bia. 

(e) EFFECTIVE Date.—Subsection (a) ap- 
plies with respect to claims arising after 
April 30, 1987. 
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TITLE IV—PERSONNEL AUTHORIZATIONS 
Part A—ACTIVE FORCES 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES, 

The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 1988, as follows: 

(1) The Army, 780,900. 

(2) The Navy, 592,200. 

(3) The Marine Corps, 199,600. 

(4) The Air Force, 598,700. 


SEC. 402. STRENGTH OF ACTIVE-DUTY OFFICER 
co) 


(a) ONE-YEAR DELAY IN REQUIRED PERCENT- 
AGE RepDuctions.—The table in section 
403(a) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661), is 
amended— 

(1) by striking out “September 30, 1988” 
and inserting in lieu thereof September 30, 
1989"; and 

(2) by striking out “September 30, 1989” 
and inserting in lieu thereof “September 30, 
1990”. 

(b) GAO Srupy.—(1) The Comptroller 
General shall conduct a study of the growth 
since 1980 in the size of the active-duty offi- 
cer corps and how that growth relates to re- 
quirements of the Armed Forces for com- 
missioned officers on active duty. The study 
shall particularly examine those require- 
ments in light of the reductions required by 
section 403(a) of Department of Defense 
Authorization Act, 1987, and shall consider 
alternatives for reducing the number of offi- 
cers on active duty with the minimum effect 
on readiness. 

(2) The Comptroller General shall submit 
a report on the study under paragraph (1) 
to the Committees on Armed Services of the 
Senate and House of Representatives not 
later than December 31, 1987. The report 
shall identify legislative changes that would 
be necessary to implement required officer 
strength reductions under alternative pro- 
posals recommended by the Comptroller 
General. 

SEC. 403. FUNDS SAVINGS. 

Amounts authorized to be appropriated 
for fiscal year 1988 for military personnel of 
the Department of Defense are reduced, by 
reason of savings attributable to reductions 
during fiscal year 1987 in the number of 
commissioned officers on active duty re- 
quired by section 403(a) of Department of 
Defense Authorization Act, 1987 (Public 
Law 99-661), as follows: 


(1) For “Military Personnel, Army”, 
$49,438,000. 
(2) For “Military Personnel, Navy", 
$46,461,000. 
(3) For “Military Personnel, Air Force”, 
$50,057,000. 
(4) For “Military Personnel, Marine 


Corps“, $9,080,000. 
Part B—RESERVE FORCES 
END STRENGTHS FOR SELECTED RE- 

SERVE. 

(a) IN GENERAL.—The Armed Forces are 
authorized strengths for selected reserve 
personnel of the reserve components as of 
September 30, 1988, as follows: 

(1) The Army National Guard of the 
United States, 457,270. 

(2) The Army Reserve, 327,645. 

(3) The Naval Reserve, 155,404. 

(4) The Marine Corps Reserve, 42,800. 

(5) The Air National Guard of the United 
States, 113,429. 

(6) The Air Force Reserve, 79,562. 

(7) The Coast Guard Reserve, 14,000. 

(b) WAIVER AUTHORITY.—The Secretary of 
Defense may vary an end strength pre- 
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scribed by subsection (a) by not more than 5 
percent. 

(e) ADJUSTMENTs.—The end strength pre- 
scribed by subsection (a) for the Selected 
Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year; and 

(2) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 


Whenever such units or such individual 
members are released from active duty 
during any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strength of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

(a) In GENERAL.— Within the strengths 
prescribed in section 411, the reserve compo- 
nents of the Armed Forces are authorized, 
as of September 30, 1988, the following 
number of Reserves to be serving on full- 
time active duty or, in the case of members 
of the National Guard, full-time National 
Guard duty for the purpose of organizing, 
administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the 
United States, 25,725. 

(2) The Army Reserve, 13,329, 

(3) The Naval Reserve, 21,476. 

(4) The Marine Corps Reserve, 1,745. 

(5) The Air National Guard of the United 
States, 7,631. 

(6) The Air Force Reserve, 665. 

(b) WAIVER AuTHORITY.—The Secretary of 
Defense may vary an end strength pre- 
scribed by subsection (a) by not more than 5 
percent. 

SEC. 413. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO BE 
ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES. 

(a) SENIOR ENLISTED MemBers.—The table 
in section 517(b) of title 10, United States 
Code, is amended to read as follows: 


“Grade Army Navy på, Hine 
Corps 
201 163 18 


404 488 


(b) Orricers.—The table in section 524(a) 
of such title is amended to read as follows: 


Grade Army N Air ine 
. y avy e 
Force Corps 
3 or 3.191 1.000 615 115 
eutenan 
Comman 
Lieutenant 1,376 520 422 75 
Colonel or 
Commander. 
Colonel or Navy 348 188 184 25 
Captain. 


(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on October 1, 1987. 
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Part C—MILITARY TRAINING STUDENT LOADS 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT 
LOADS. 

(a) In GENERAL.—For fiscal year 1988, the 
components of the Armed Forces are au- 
thorized average military training student 
loads as follows: 

(1) The Army, 82,503. 

(2) The Navy, 68,993. 

(3) The Marine Corps, 20,341. 

(4) The Air Force, 38,574. 

(5) The Army National Guard of the 
United States, 18,501. 

(6) The Army Reserve, 15,075. 

(7) The Naval Reserve, 2,841. 

(8) The Marine Corps Reserve, 3,970. 

(9) The Air National Guard of the United 
States, 2,508. 

(10) The Air Force Reserve, 1,968. 

(b) ApJUSTMENTS.—The average military 
student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The 
Secretary of Defense shall prescribe the 
manner in which such adjustment shall be 
apportioned. 


TITLE V—MILITARY PERSONNEL 


SEC. 501. EXTENSION OF AUTHORITY TO MAKE 
TEMPORARY PROMOTIONS OF CER- 
TAIN NAVY LIEUTENANTS. 

Section 5721(f) of title 10, United States 
Code, is amended by striking out Septem- 
ber 30, 1987“ and inserting in lieu thereof 
“September 30, 1989”. 

SEC. 502. EXTENSION OF CERTAIN RESERVE OFFI- 
CER MANAGEMENT PROGRAMS. 

(a) GRADE DETERMINATION AUTHORITY FOR 
RESERVE MEDICAL Orricers.—Sections 
3359(b) and 8359(b) of title 10, United 
States Code, are amended by striking out 
“September 30, 1987” and inserting in lieu 
thereof September 30, 1989“. 

(b) PROMOTION AUTHORITY FOR CERTAIN 
RESERVE OFFICERS SERVING ON ACTIVE 
Duty.—Sections 3380(d) and 8380(d) of such 
title are amended by striking out Septem- 
ber 30, 1987“ and inserting in lieu thereof 
“September 30, 1989”. 

(c) YEARS oF SERVICE FOR MANDATORY 
TRANSFER TO THE RETIRED RESERVE.—Section 
1016(d) of the Department of Defense Au- 
thorization Act, 1984 (10 U.S.C. 3360 note), 
is amended by striking out September 30, 
1987” and inserting in lieu thereof Septem- 
ber 30, 1989”. 


SEC. 503. EXTENSION OF SINGLE-PARENT ENLIST- 
MENT AUTHORITY IN RESERVE COM- 
PONENTS. 

Section 523(d) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3871), is amended by strik- 
ing out “September 30, 1988” and inserting 
in lieu thereof “September 30, 1990”. 


SEC. 504. AUTHORITY TO AWARD DEGREE OF 
MASTER OF LAWS IN MILITARY LAW. 
(a) ARMY JUDGE ApvocaTE GENERAL'S 
School. — Chapter 401 of title 10, United 
States Code, is amended by adding at the 
end the following new section: 


“§ 4315. The Judge Advocate General's School: 
master of laws in military law 


“Under regulations prescribed by the Sec- 
retary of the Army, the Commandant of the 
Judge Advocate General’s School of the 
Army may, upon recommendation by the 
faculty of such school, confer the degree of 
master of laws (LL.M.) in military law upon 
graduates of the school who have fulfilled 
the requirements for that degree.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
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amended by adding at the end the following 

new item: 

“4315. The Judge Advocate General's 
School: master of laws in mili- 
tary law.“ 

SEC. 505. WITHHOLDING OF STATE AND LOCAL 

INCOME TAXES FOR NATIONAL 
GUARD AND RESERVE DRILL PAY. 

Subchapter II of chapter 55 of title 5, 
United States Code, is amended— 

(1) by striking out do not” in section 
5517(d); and 

(2) by inserting “(other than service de- 
scribed in section 5517(d) of this title)” in 
the third sentence of section 5520(a) after 
“Armed Forces“. 

SEC. 506. ONE-YEAR DELAY IN MINIMUM PERCENT- 

AGE OF AIR FORCE ENLISTEES RE- 
QUIRED TO BE WOMEN. 

Section 551(a) of the Department of De- 
fense Authorization Act, 1985 (10 U.S.C. 
8251 note), is amended by striking out 
“fiscal year 1988” and inserting in lieu 
thereof “fiscal year 1989“. 

SEC. 507. PROHIBITION OF CERTAIN INTERAGENCY 

FUNDS TRANSFERS. 

The Secretary of Defense (or Secretary of 
a military department) may not use funds 
appropriated to the Department of Defense 
for fiscal year 1988 or fiscal year 1989 to 
make deposits or payments under section 
229(b) of the Social Security Act (42 U.S.C 
429(b)) or for any other purpose in connec- 
tion with that section. 

SEC, 508. STUDY OF WARTIME MOBILIZATION RE- 

QUIREMENTS OF THE COAST GUARD. 

(a) 10-YEAR Pax. -The Secretary of 
Transportation shall submit to Congress a 
plan to enable the Coast Guard to meet 95 
percent of its wartime mobilization require- 
ments by September 30, 1998. Such plan 
shall include recommendations with respect 
to— 

(1) annual increases in authorized end 
strengths for Coast Guard Selected Reserve 
personnel; 

(2) recruiting and training resources; and 

(3) equipment and other logistic support 
necessary to enable the Coast Guard to 
meet that requirement. 

(b) DEADLINE.—The plan required by sub- 
section (a) shall be submitted not later than 
60 days after the date of the enactment of 
this Act. 

SEC. 509. WEARING OF RELIGIOUS APPAREL BY 

MEMBERS OF THE ARMED FORCES 
WHILE IN UNIFORM. 

(a) In GENERAL.—Chapter 45 of title 10, 
United States Code, is amended— 

(1) by redesignating section 774 as section 
775; and 

(2) by inserting after section 773 the fol- 
lowing new section 774: 

“§ 774. Religious apparel: wearing while in uni- 

form 


“(a) GENERAL RULE.—Except as provided 
under subsection (b), a member of the 
armed forces may wear an item of religious 
apparel while wearing the uniform of the 
member's armed force. 

„(b) Exceptions.—The Secretary con- 
cerned may prohibit the wearing of an item 
of religious apparel— 

“(1) in circumstances with respect to 
which the Secretary determines that the 
wearing of the item would interfere with 
the performance of the member's military 
duties; or 

“(2) if the Secretary determines, under 
regulations under subsection (c), that the 
item of apparel is not neat and conservative. 

“(c) REGULATIONS.—The Secretary con- 
cerned shall prescribe regulations concern- 
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ing the wearing of religious apparel by 
members of the armed forces under the Sec- 
retary’s jurisdiction while the members are 
wearing the uniform. Such regulations shall 
be consistent with subsections (a) and (b), 

(d) RELIGIOUS APPAREL DEFINED.—In this 
section, the term ‘religious apparel’ means 
apparel the wearing of which is part of the 
observance of the religious faith practiced 
by the member.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the item relating to 
section 774 and inserting in lieu thereof the 
following: 


774. Religious apparel: wearing while in 

uniform. 

775. Applicability of chapter.”. 

(c) REGULATIONS.—The Secretary con- 
cerned shall prescribe the regulations re- 
quired by section 774(c) of title 10, United 
States Code, as added by subsection (a), not 
later than the end of the 120-day period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 510. MILITARY EDUCATION PROGRAM FOR 
ARMY NATIONAL GUARD CIVILIAN 
TECHNICIANS. 

(a) RELATIONSHIP TO MILITARY PROMO- 
Tions.—A civilian technician of the Army 
National Guard who is unable to complete 
required training under the Military Educa- 
tion Program for civilian technicians of the 
Army National Guard established on 
August 1, 1985, may not be denied a military 
promotion by reason of the failure to com- 
plete such training if the reason for such 
failure was lack of availability of training 
spaces. 

(b) Report.—Not later than February 15, 
1988, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report on the Military Education Program 
referred to in subsection (a). The report 
shall describe— 

(1) the cost effectiveness of the program; 

(2) the effect of the program on readiness; 
and 

(3) the effect of the program on the sick 
leave, annual leave, and other benefits of ci- 
vilian technicians of the Army National 
Guard and any resulting effect on their 
morale. 

SEC. 511. REMOVAL OF MILITARY DEPARTMENT 
CEILINGS ON NUMBER OF ROTC 
SCHOLARSHIPS. 

Section 2107(h) of title 10, United States 
Code, is amended to read as follows: 

“(h) Not more than 29,500 cadets and mid- 
shipmen appointed under this section may 
be in the financial assistance programs at 
any one time.“. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
Part A—Pay AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1988, 

(a) WAIVER or Section 1009 ADJUST- 
MENT.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1988 shall not be made. 

(b) THREE PERCENT INCREASE IN BASIC Pay, 
BAQ, anD BAS.—The rates of basic pay, 
basic allowance for subsistence, and basic al- 
lowance for quarters of members of the uni- 
formed services are increased by 3 percent 
effective on January 1, 1988. 

(C) THREE PERCENT INCREASE IN CADET AND 
MıpsHIPMAN Pay.—Effective January 1, 
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1988, section 203(c)(1) of title 37, United 
States Code, is amended by striking out 
8494.40“ and inserting in lieu thereof 
“$509.23”. 


PART B—TRAVEL AND TRANSPORTATION 


SEC. 611. TRANSPORTATION ALLOWANCE TO EN- 
COURAGE VOLUNTARY EXTENSIONS 
OF TOURS OF DUTY IN FOREIGN 
COUNTRIES. 
(a) In GENERAL.—(1) Chapter 7 of title 37, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 433. Travel and transportation allowances: 
transportation incident to voluntary extensions 
of overseas tours of duty 


“(a) Under regulations prescribed by the 
Secretary concerned, a member of a uni- 
formed service who— 

(I) is stationed outside the United States; 
and 

“(2) voluntarily agrees to extend his over- 
seas tour of duty for a period equal to at 
least one-half of the overseas tour pre- 
scribed for his permanent duty station; 


is entitled to the transportation allowance 
described in subsection (b) for himself and 
each dependent who is authorized to, and 
does, accompany him. 

„) The transportation allowance author- 
ized by subsection (a) is an allowance pro- 
vided in connection with authorized leave 
for transportation— 

“(1) from a member’s permanent duty sta- 
tion to a place approved by the Secretary 
concerned (or his designee) and from that 
place to his permanent duty station; or 

2) from a member’s permanent duty sta- 
tion to a place no farther distant than his 
home of record (if he is a member without 
dependents) and from that place to his per- 
manent duty station. 

“(c) The transportation allowance author- 
ized by this section may not be provided to 
an enlisted member who, with respect to an 
extension of duty described in subsection 
(a)— 

(I) elects to receive special pay under sec- 
tion 314 of this title for duty performed 
during such extension of duty; or 

“(2) elects to receive rest and recuperative 
absence or transportation at Government 
expense, or any combination thereof, under 
section 705 of title 10 for such extension of 
duty.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“433. Travel and transportation allowances: 
transportation incident to vol- 
untary extensions of overseas 
tours of duty.”. 

(b) EFFECTIVE Date.—Section 433 of title 
37, United States Code, as added by subsec- 
tion (a), shall take effect on October 1, 1987. 
SEC. 612. REPEAL OF CERTIFICATION REQUIRE- 

MENT TO IMPLEMENT LODGINGS 
PLUS PER DIEM AMENDMENTS. 

(a) REPEAL OF CERTIFICATION REQUIRE- 
MENT.—Section 614 of the Department of 
Defense Authorization Act, 1987 (Public 
Law 99-661; 99 Stat. 3879), is amended— 

(1) by striking out subsection (b); and 

(2) by striking out (a) In GENERAL.—”. 

(b) Errective Date.—The amendments to 
section 404(d) of title 37, United States 
Code, made by section 614 of such Act shall 
apply with respect to travel performed after 
the end of the 90-day period beginning on 
the date of the enactment of this Act. 
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Part C—BONUSES AND SPECIAL AND INCENTIVE “§ 305a, Special pay: career sea pay “(b) The monthly rates for special pay 
Pays “(a) Under regulations prescribed by the Under subsection (a) are as follows: 
SEC. 621. CAREER SEA PAY. President, a member of a uniformed service 


(a) In GENERAL.—Section 305a of title 37, who is entitled to basic pay is also entitled, 
United States Code, is amended to read as while on sea duty, to special pay at the ap- 
follows: plicable rate under subsection (b). 


“ENLISTED MEMBERS 


Years of sea duty 


grade 
~~ kor Over 1 Over 2 Over3 Over 4 Over5 Over 6 


“WARRANT OFFICERS 


Years of sea duty 


Pay grade Lor 


less Over 1 Over 2 Over 3 Over 4 Over 5 Over 6 


8130 8135 8140 8150 8170 $175 $200 
150 150 150 150 1 260 
150 150 150 150 0 280 
150 150 150 150 170 290 310 


Over7 Over8 Over9 Over Over Over Over 
10 12 3 


11 1 
— 8250 8270 8300 $325 $325 $340 $360 
. 265 270 31 340 340 375 400 
285 290 310 350 375 400 425 
310 310 31 350 375 400 450 


“OFFICERS 


Years of sea duty 


Pay grade 
Over 3 Over4 Over5 Over 6 


= $160 $185 $190 


1 160 185 190 
150 160 185 190 
1 190 200 205 
225 225 225 225 
225 230 230 240 


Over7 Over8 Over9 Over 10 Over 11 Over 12 


95 205 2 225 240 
195 205 215 225 225 240 
21 2 220 225 225 240 
230 245 250 260 265 265 


255 265 280 290 300 310 
Over 14 Over 16 Over 16 Over 20 
$250 $260 $270 $280 
0 260 270 
260 270 280 290 
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“OFFICERS—Continued 
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Pay grade 


Years of sea duty 


Over 3 Over 4 Over5 Over 6 


“(c) Under regulations prescribed by the 
President, a member of a uniformed service, 
except for a member in pay grades E-5 
through E-9 with more than five years of 
sea duty, who is entitled to career sea pay 
under this section and who has served 36 
consecutive months of sea duty, is entitled 
to a career sea pay premium of $100 a 
month for the thirty-seventh consecutive 
month and each subsequent consecutive 
month of sea duty served by such member. 

“(dX1) For the purpose of determining 
the years of sea duty with which a member 
shall be credited under this section, the 
term ‘sea duty’ means duty performed by a 
member while permanently or temporarily 
assigned to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship or while serving as a member of the 
off-crew of a two-crewed submarine. 

(2) For the purpose of determining enti- 
tlement to career sea pay under this section, 
the term ‘sea duty’ means duty performed 
by a member— 

“(A) while permanently or temporarily as- 
signed to a ship, ship-based staff, or ship- 
based aviation unit and while serving on a 
ship the primary mission of which is accom- 
plished while under way or while serving as 
a member of the off-crew of a two-crewed 
submarine; or 

„B) while permanently or temporarily as- 
signed to a ship or ship-based staff and 
while serving on a ship the primary mission 
of which is normally accomplished while in 
port, but only during a period that the ship 
is away from its homeport. 


A ship is considered away from its homeport 
for purposes of subparagraph (B) when it is 
at sea or in a port that is more than 50 miles 
from its homeport.”. 

(b) Transition.—A member entitled to 
career sea pay during the 3-month period 
ending on the effective date of this section, 
at a rate higher than the rate established by 
this Act for the member’s pay grade and 
years of sea duty, shall continue to receive 
the higher rate until such time as the 
member is permanently reassigned to duty 
for which the member is not entitled to the 
pay. 

(c) EFFECTIVE Date.—Section 305a of title 
37, United States Code, as amended by sub- 
section (a), shall take effect on October 1, 
1987, except that— 

(1) the amendments to the tables in sec- 
tion 305a(b) for members in pay grades 
above E-4 with five or more years of sea 
duty; and 

(2) the amendments to section 305a(c), 
may be effective on a different date if such 
date is no later than October 1, 1988, and is 
specified under regulations prescribed by 
the President. 

SEC. 622. EXTENSION OF AVIATION OFFICER CON- 
TINUATION PAY. 

Section 301(b) of title 37, United States 
Code, is amended by striking out Septem- 
ber 30, 1987” in subsections (e)(2), (e)(3), 
and (f) and inserting in lieu thereof Sep- 
tember 30, 1989“. 


SEC. 623. EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES. 

(a) FIVE-YEAR EXTENSION OF ACTIVE-DUTY 
BonuseEs.—Sections 308(g) and 308a(c) of 
title 37, United States Code, are amended by 
striking out “September 30, 1987“ and in- 
serting in lieu thereof September 30, 19920. 

(b) THREE-YEAR EXTENSION OF RESERVE 
COMPONENT BonuseEs.—Sections 308b(g), 
308c(f), 308e(e), 308g(h), 308h(g), and 308i(i) 
of such title are amended by striking out 
“September 30, 1987“ and inserting in lieu 
thereof “September 30, 1990”. 

PART D—MISCELLANEOUS 
SEC. 631, AUTHORITY FOR CERTAIN REMARRIED 
SURVIVOR BENEFIT PLAN PARTICI- 
PANTS TO WITHDRAW FROM PLAN. 

(a) AUTHORITY To WITHDRAW.—(1) An in- 
dividual who is a participant in the Survivor 
Benefit Plan under subchapter II of chapter 
73 of title 10, United States Code, and is de- 
scribed in paragraph (2) may, with the con- 
sent of such individual's spouse, withdraw 
from participation in the Plan. 

(2) An individual referred to in paragraph 
(1) is an individual who— 

(A) is providing coverage for a spouse or 
for a spouse and child under the Plan; and 

(B) remarried before March 1, 1986, and 
at a time when such individual was a partici- 
pant in the Plan but did not have an eligible 
spouse beneficiary under the Plan. 

(b) APPLICABLE PROVISIONS.—ANn election 
under subsection (a) shall be subject to sub- 
paragraphs (B) and (D) of section 1448(a)(6) 
of title 10, United States Code, except that 
in applying such subparagraph (B) to sub- 
section (a), the one-year period referred to 
in clause (ii) of such subparagraph shall 
extend until the end of the one-year period 
beginning 90 days after the date of the en- 
actment of this Act. 

(c) TREATMENT OF PRIOR CONTRIBUTIONS.— 
No refund of amounts by which the retired 
pay of a participant in the Survivor Benefit 
Plan has been reduced by reason of section 
1452 of title 10, United States Code, may be 
made to an individual who withdraws from 
the Survivor Benefit Plan under subsection 
(a). 

SEC. 632, LAW APPLICABLE TO OCCUPANCY BY 
COAST GUARD PERSONNEL OF SUB- 
STANDARD FAMILY HOUSING UNITS. 

(a) IN GENERAL.—Section 2830 of title 10, 
United States Code, is amended— 

(1) by striking out “the Secretary of a 
military department” in subsection (a) and 
inserting in lieu thereof the Secretary con- 
cerned”; 

(2) by striking out Subject to“ in subsec- 
tion (b) and all that follows through “mili- 
tary department” and inserting in lieu 
thereof (1) The Secretary concerned”; and 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

(2) The authority to enter into leases 
under paragraph (1) shall be exercised— 

(A) in the case of a lease by the Secre- 
tary of a military department, subject to 
regulations prescribed by the Secretary of 
Defense; and 

“(B) in the case of a lease by the Secre- 
tary of Transportation with respect to the 
Coast Guard when it is not operating as a 


service in the Navy, subject to regulations 
prescribed by that Secretary.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2801(d) of such title is amended by inserting 
“(other than section 2830)" after This 
chapter“. 

(2) Section 475 of title 14, United States 
Code, is amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively. 
SEC. 633. COLLECTION OF AMOUNTS OWED TO 

SERVICE RELIEF SOCIETIES FROM 
FINAL PAY OF MEMBERS. 

(a) In GENERAL.—Section 1007 of title 37, 
United States Code, is amended by adding 
at the end the following new subsection: 

ch) Under regulations prescribed by the 
Secretary concerned, an amount that a 
member owes to the Army Emergency 
Relief, the Air Force Aid Society, or the 
Navy Relief Society may be deducted from 
the pay on final statement of such member 
and paid to the relief society to which the 
amount is owed.“. 

(b) Errective Date.—Section 1007(h) of 
such title, as added by subsection (a), shall 
take effect on October 1, 1987. 


SEC. 634. COST REDUCTIONS FOR FISCAL YEAR 1988. 

(a) SELECTIVE REENLISTMENT Bonus.— 
During fiscal years 1988 and 1989, the Secre- 
tary concerned may not pay more than 50 
percent of an amount paid to any person 
under section 308 of title 37, United States 
Code, in a lump sum. 

(b) RESERVE UNIT AND INDIVIDUAL TRAIN- 
1nc.—During fiscal year 1988, the amount 
spent for reserve unit and individual train- 
ing may not exceed $4,644,582,000. 


TITLE VII—HEALTH CARE PROVISIONS 


SEC. 701. SHORT TITLE. 
This title may be cited as the “Defense 
Health Care Amendments of 1987”. 


Part A—MEDICAL READINESS 


SEC. 711. REVISION OF RESERVE FORCES HEALTH 
PROFESSIONS FINANCIAL ASSIST- 
ANCE PROGRAM. 
(a) In GeNERAL.—Chapter 105 of title 10, 
United States Code, is amended— 
(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 


“CHAPTER 105—ARMED FORCES HEALTH 
PROFESSIONS FINANCIAL ASSISTANCE 
PROGRAMS 


“Subchapter Sec. 
I. Health Professions Scholarship Pro- 
gram for Active Service.. 2120 
II. Health Professions Stipend Program 
for Reserve Service . . 2128 


“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP PROGRAM FOR 
ACTIVE SERVICE”; 

(2) by striking out “chapter” each place it 
appears in sections 2120, 2123, 2124, and 
2127 and inserting in lieu thereof subchap- 
ter”; and 

(3) by adding at the end the following new 
subchapter: 
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“SUBCHAPTER II—HEALTH PROFES- 
SIONS STIPEND PROGRAM FOR RE- 
SERVE SERVICE 

2128. Financial assistance: health-care pro- 

fessionals in reserve compo- 
nents, 

2129. Reserve service: required active duty 

for training. 

“2130. Penalties, limitations, and other ad- 

ministrative provisions. 

“§ 2128. Financial assistance: health-care profes- 
sionals in reserve components 


(a) ESTABLISHMENT OF PROGRAM.—For the 
purpose of obtaining adequate numbers of 
commissioned officers in the reserve compo- 
nents who are qualified in health profes- 
sions specialties critically needed in war- 
time, the Secretary of each military depart- 
ment may establish and maintain a program 
to provide financial assistance under this 
subchapter to persons engaged in training 
in such specialties. Under such a program, 
the Secretary concerned may agree to pay a 
financial stipend to persons engaged in 
training in certain health care specialties in 
return for a commitment to subsequent 
service in the Ready Reserve. 

“(b) PHYSICIANS IN CRITICAL SPECIAL- 
TIES.—( 1) Under the stipend program under 
this subchapter, the Secretary of the mili- 
tary department concerned may enter into 
an agreement with a person who— 

(A) is a graduate of a medical school; 

(B) is eligible for appointment, designa- 
tion, or assignment as a medical officer in 
the Reserve of the armed force concerned; 
and 

“(C) is enrolled or has been accepted for 
enrollment in a residency program for phy- 
sicians in a medical specialty designated by 
the Secretary concerned as a specialty criti- 
cally needed by that military department in 
wartime. 

2) Under the agreement 

„(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e), for the period 
or the remainder of the period of the resi- 
dency program in which the participant en- 
rolls or is enrolled; 

“(B) the participant shall not be eligible 
to receive such stipend before appointment, 
designation, or assignment as a medical offi- 
cer for service in the Ready Reserve; 

„(C) the participant shall be subject to 
such active duty requirements as may be 
specified in the agreement and to active 
duty in time of war or national emergency 
as provided by law for members of the 
Ready Reserve; and 

D) the participant shall agree to serve, 
upon successful completion of the program, 
two years in the Ready Reserve for each 
year, or part thereof, for which the stipend 
is provided, to be served in the Selected Re- 
serve or in the Individual Ready Reserve as 
specified in the agreement. 

„% GRADUATE NURSES IN CRITICAL SPE- 
CIALTIES.—(1) Under the stipend program 
under this subchapter, the Secretary of the 
military department concerned may enter 
into an agreement with a person who— 

(A) is a registered nurse; 

(B) is eligible for appointment, designa- 
tion, or assignment as a Reserve officer in 
the Nurse Corps of the Army or Navy or as 
an Air Force nurse; and. 

“(C) is enrolled or has been accepted for 
enrollment in an accredited program in 
nursing in a specialty designated by the Sec- 
retary concerned as a specialty critically 
needed by that military department in war- 
time. 
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“(2) Under the agreement— 

(A) the Secretary shall agree to pay the 
participant a stipend, in an amount deter- 
mined under subsection (e), for the period 
or the remainder of the period of the gradu- 
ate nursing program in which the partici- 
pant enrolls or is enrolled; 

„B) the participant shall not be eligible 
to receive such stipend before appointment, 
designation, or assignment in the Nurse 
Corps of the Army, Navy, or as an Air Force 
nurse for service in the Ready Reserve; 

„(C) the participant shall be subject to 
such active duty requirements as may be 
specified in the agreement and to active 
duty in time of war or national emergency 
as provided by law for members of the 
Ready Reserve; and 

„D) the participant shall agree to serve, 
upon successful completion of the program, 
two years in the Ready Reserve for each 
year, or part thereof, for which the stipend 
is provided, to be served in the Selected Re- 
serve or in the Individual Ready Reserve as 
specified in the agreement. 

“(d) BACCALAUREATE STUDENTS IN NURSING 
OR OTHER HEALTH PROFESSIONS.—(1) Under 
the stipend program under this subchapter, 
the Secretary of the military department 
concerned may enter into an agreement 
with a person who— 

“(A) will, upon completion of the pro- 
gram, be eligible to be appointed, designat- 
ed, or assigned as a reserve officer for duty 
as a nurse or other health professional; and 

“(B) is enrolled, or has been accepted for 
enrollment in the third or fourth year of— 

“(i) an accredited baccalaureate nursing 
program; or 

(ii) any other accredited baccalaureate 
program leading to a degree in a health-care 
profession designated by the Secretary con- 
cerned as a profession critically needed by 
that military department in wartime. 

“(2) Under the agreement— 

(A) the Secretary shall agree to pay the 
participant a stipend of $100 per month for 
the period or the remainder of the period of 
the baccalaureate program in which the 
participant enrolls or is enrolled; and 

“(B) the participant shall not be eligible 
to receive such stipend before enlistment in 
the Ready Reserve; 

“(C) the participant shall be subject to 
such active duty requirements as may be 
specified in the agreement and to active 
duty in time of war or national emergency 
as provided by law for members of the 
Ready Reserve; and 

“(D) the participant shall agree to serve, 
upon graduation from the baccalaureate 
program, one year in the Ready Reserve for 
each year, or part thereof, for which the sti- 
pend is paid. 

(e) AMOUNT OF STIPEND.—The amount of 
a stipend under an agreement under subsec- 
tion (b) or (c) shall be— 

“(1) the stipend rate in effect for partici- 
pants in the Armed Forces Health Profes- 
sions Scholarship Program under section 
2121(d) of this title, if the participant has 
agreed to serve in the Selected Reserve; or 

“(2) one-half of that rate, if the partici- 
pant has agreed to serve in the Individual 
Ready Reserve. 

“(f) INDIVIDUAL READY RESERVE DEFINED.— 
In this subchapter, the term ‘Individual 
Ready Reserve’ means that element of the 
Ready Reserve of an armed force other 
than the Selected Reserve. 

“8 2129. Reserve service: required active duty for 
training 

(a) SELECTED RESERVE.—A person who is 
required under an agreement under section 
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2128 of this title to serve in the Selected Re- 
serve shall serve not less than 12 days of 
active duty for training each year during 
the period of service required by the agree- 
ment. 

“(b) IRR Service.—A person who is re- 
quired under an agreement under section 
2128 of this title to serve in the Individual 
Ready Reserve shall serve— 

“(1) not less than 30 days of initial active 
duty for training; and 

“(2) not less than five days of active duty 
for training each year during the period of 
service required by the agreement. 


“§ 2130. Penalties, limitations, and other adminis- 
trative provisions 


(a) FAILURE TO COMPLETE PROGRAM OF 
TRAINING.—(1) A member of the program 
who, under regulations prescribed by the 
Secretary of Defense, is dropped from the 
program for deficiency in training, or for 
other reasons, shall be required, at the dis- 
cretion of the Secretary concerned— 

“CA) to perform one year of active duty 
for each year (or part thereof) for which 
such person was provided financial assist- 
ance under this section; or 

(B) repay the United States an amount 
equal to the total amount paid to such 
person under the program. 

“(2) The Secretary of a military depart- 
ment, under regulations prescribed by the 
Secretary of Defense, may relieve a member 
participating in the program who is dropped 
from the program from any requirement 
that may be imposed under paragraph (1), 
but such relief shall not relieve him from 
any military obligation imposed by any 
other law. 

“(b) PROHIBITIONS OF DUPLICATE BENE- 
rits.—Financial assistance may not be pro- 
vided under this section to a member receiv- 
ing financial assistance under section 2107 
of this title. 

(e) REGULATIONS.—This subchapter shall 
be administered under regulations pre- 
scribed by the Secretary of Defense.“ 

(b) CLERICAL AMENDMENTS.—The tables of 
chapters at the beginning of subtitle A, and 
at the beginning of part III of subtitle A, of 
title 10, United States Code, are amended by 
striking out the item relating to chapter 105 
and inserting in lieu thereof the following: 


“105. Armed Forces Health Profes- 
sions Financial Assistance Pro- 
2120”. 

(c) REPEAL OF PRIOR PROGRAM.—( 1) Section 
672 of the Department of Defense Authori- 
zation Act, 1986 (Public Law 99-145; 99 Stat. 
663), is repealed. 

(2) The repeal of section 672 of the De- 
partment of Defense Authorization Act, 
1986, by paragraph (1) does not affect an 
agreement entered into under that section 
before such repeal, and the provisions of 
such section as in effect before such repeal 
shall continue to apply with respect to such 
agreement. 

(d) FUNDING LIMIT FOR FISCAL YEAR 1988.— 
The total amount obligated during fiscal 
year 1988 under agreements under section 
2128 of title 10, United States Code, as 
added by subsection (a), may not exceed 
$9,000,000. 

(e) EFFECTIVE DATES.—(1) The repeal made 
by subsection (c) shall take effect on Octo- 
ber 1, 1987. 

(2) An agreement entered into by the Sec- 
retary of a military department under sec- 
tion 2128 of title 10, United States Code, as 
added by subsection (a), may not obligate 
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the United States to make a payment for 

any period before October 1, 1987. 

SEC. 712. ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM. 

(a) CRITICALLY NEEDED WARTIME SKILLS 
RESIDENCY REQUIREMENT PERMITTED.—Sec- 
tion 2122 of title 10, United States Code, is 
amended— 

(1) by inserting (a)“ before To be eligi- 
ble“; and 

(2) by adding at the end the following new 
subsection: 

“(b) The Secretary of Defense may re- 
quire, as part of the agreement under sub- 
section (a)(2), that a person must agree to 
accept. if offered, residency training in a 
health profession skill which has been des- 
ignated by the Secretary as a critically 
needed wartime skill.“ 

(b) 2500 SCHOLARSHIPS TARGETED 
CRITICALLY NEEDED WARTIME SKILLS.— 

(1) In GeneraL.—Section 2124 of title 10, 
United States Code, is amended by striking 
out “except that” and all that follows 
through the end of the section and inserting 
in lieu thereof the following: “except that— 

“(1) the total number of persons so desig- 
nated in all of the programs authorized by 
this subchapter shall not, at any time, 
exceed 6,000; and 

“(2) of the total number of persons so des- 
ignated, at least 2500 shall be persons— 

“(A) who are in the final two years of 
their course of study; and 

“(B) who have agreed to accept, if offered, 
residency training in a health profession 
skill which has been designated by the Sec- 
retary as a critically needed wartime skill.“ 

(2) EFFECTIVE Date.—Section 2124(2) of 
such title, as added by paragraph (1), shall 
take effect on October 1, 1988. 

SEC. 713. EDUCATION LOAN REPAYMENT PROGRAM 
FOR HEALTH PROFESSIONALS WHO 
SERVE IN THE SELECTED RESERVE. 

(a) COVERAGE OF CERTAIN LOANS TO 
Nurses.—Subsection (a)(3) of section 2172 
of title 10, United States Code, is amended 
by inserting or under part B of title VIII of 
such Act (42 U.S.C. 297 et seq.)” after 
“seq.)”. 

(b) EXTENSION OF DATE FOR INITIAL AP- 
POINTMENT.—Subsection (d) of such section 
is amended by striking out “October 1, 
1988” and inserting in lieu thereof “Octo- 
ber 1, 1990”. 

SEC. 714. CONSTRUCTIVE SERVICE CREDIT FOR OF- 
FICERS APPOINTED WITH HEALTH 
PROFESSIONS EXPERIENCE. 

(a) REGULAR ComPoneEnts.—Section 
533(b)(1)(B) of title 10, United States Code, 
is amended— 

(1) by inserting “(i)” after (B) and 

(2) by adding at the end the following: 

(ii) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the armed force concerned.”. 

(b) ARMY ReEserve.—Section 3353(b)(1)(B) 
of such title is amended— 

(1) by inserting “(i)” after “(B)”; and 

(2) by adding at the end the following: 

) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the Army.“. 

(c) NAVAL RESERVE AND MARINE CORPS RE- 
SERVE.—Section 5600(b)(1)(B) of such title is 
amended— 

(1) by inserting “(i)” after “(B)”; and 

(2) by adding at the end the following: 

(ii) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the Navy or Marine Corps, as appropriate.“ 


FOR 
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(d) AIR FORCE REsERvE.—Section 
8353(b)(1)(B) of such title is amended— 

(1) by inserting “(i)” after (B)“; and 

(2) by adding at the end the following: 

(ii) Credit for experience in a health pro- 
fession (other than medicine or dentistry), 
if such experience will be directly used by 
the Air Force.“. 

SEC, 715. STANDBY CAPABILITY FOR SELECTIVE 
SERVICE REGISTRATION OF HEALTH 
CARE PERSONNEL. 

Section 10th) of the Military Selective 
Service Act (50 U.S.C. App. 460(h)) is 
amended— 

(1) by striking out If at“ and all that fol- 
lows through “nevertheless,” and inserting 
in lieu thereof “The Selective Service 
system shall“; and 

(2) by inserting ‘(including a structure for 
registration and classification of persons 
qualified for practice or employment in a 
health care occupation essential to the 
maintenance of the Armed Forces)” after 
“national emergency”. 

SEC. 716. REMOVAL OF CEILINGS ON SPECIAL PAY 
FOR MEDICAL OFFICERS. 

(a) CEILING REMOVAL.—Section 302(b) of 
title 37, United States Code, is amended— 

(1) by striking out “in an amount not to 
exceed $8,000" in paragraph (1); and 

(2) by striking out paragraph (3). 

(b) LIMIT on OBLIGATIONS.—The Secretary 
concerned may not obligate funds during 
fiscal year 1988 for incentive special pay 
under section 302(b) of such title in an 
amount which is more than the amount pro- 
posed to be available for such purpose in 
the budget presentation materials submit- 
ted to Congress for fiscal year 1988. 

SEC. 717. AGE FOR MANDATORY RETIREMENT OF 
MEDICAL OFFICERS. 

Section 1251 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(c) Notwithstanding subsection (a), a reg- 
ular commissioned officer of the Army, 
Navy, or Air Force who is a medical officer 
or dental officer shall be retired on the first 
day of the month following the month in 
which the officer becomes 67 years of age.“ 

PART B—PEACETIME HEALTH CARE 
SEC. 721. CATASTROPHIC LOSS PROTECTION UNDER 
CHAMPUS. 

(a) In GENERAL.—(1) Section 1079(b) of 
title 10, United States Code, is amended by 
adding at the end the following new para- 


graph: 

“(5) An individual or family group may 
not be required by reason of this subsection 
to pay a total of more than $1,000 for 
health care in any fiscal year under a plan 
under subsection (a).“. 

(2) Section 1086(b) of such title is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) A member or former member of a uni- 
formed service covered by this section by 
reason of section 1074(b) of this title may 
not be required to pay a total of more than 
$3,000 for health care in any fiscal year 
under a plan contracted for under section 
1079(a) of this title.“. 

(b) EFFECTIVE Date.—Paragraph (5) of sec- 
tion 1079(b) of title 10, United States Code, 
and paragraph (4) of section 1086(b) of such 
title, as added by subsection (a), shall take 
effect on October 1, 1987. 

SEC. 722. TWO-YEAR PROHIBITION ON FEE FOR 
OUTPATIENT CARE AT MILITARY MED- 
ICAL TREATMENT FACILITIES. 

During fiscal years 1988 and 1989, the Sec- 
retary of Defense may not impose a fee for 
the receipt of outpatient medical or dental 
care at a military medical treatment facility. 
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SEC. 723. ALLOCATION TO HEALTH PROFESSIONS 
OF SPECIFIED PORTION OF NAVY OF- 
FICER ACCESSIONS AND GROWTH IN 
END STRENGTHS. 

The Secretary of the Navy shall ensure 
that— 

(1) not less than 25 percent of the number 
of original appointments made in officer 
grades in the Navy during each of fiscal 
years 1988 and 1989 shall be made in health 
profession specialties (or with a view to as- 
signment of the officer to a health profes- 
sion specialty); and 

(2) not less than 15 percent of any in- 
crease in authorized end strength for the 
Navy for each of fiscal years 1988 and 1989 
over the end strength of the Navy author- 
ized for fiscal year 1987 shall be dedicated 
to personnel to be assigned to duty in the 
health professions. 


PART C—HEALTH CARE MANAGEMENT 


SEC. 731. IMPLEMENTATION OF MILITARY HEALTH 
CARE ACCOUNT. 

(a) REQUIREMENT FOR IMPLEMENTATION.— 
The Secretary of Defense shall, in the 
budget request for each fiscal year, request 
appropriations for the Military Health Care 
Account established under section 1100 of 
title 10, United States Code, for the purpose 
of carrying out functions with respect to the 
Civilian Health and Medical Program of the 
Uniformed Services. The amount of the re- 
quest for such health care account shall be 
the total amount of funds that the Secre- 
tary determines is necessary to carry out 
such functions. The Secretary may not re- 
quest operation and maintenance appropria- 
tions in other accounts to carry out such 
functions. 

(b) AMENDMENT TO AccouNT.—Section 1100 
of such title is amended by striking out sub- 
section (b) and redesignating subsections 
(o), (d), (e), and (f) as subsections (b), (c), 
(d), and (e), respectively. 

SEC, 732. AIR FORCE DEMONSTRATION PROJECTS 
ON ALTERNATIVE HEALTH CARE DE- 
LIVERY SYSTEM. 

(a) DEMONSTRATION PrRoJEcT.—The Secre- 
tary of the Air Force shall conduct two 
projects designed to demonstrate the alter- 
native health care delivery system described 
in subsection (b). The projects— 

(1) shall begin during fiscal year 1988 and 
continue for not less than two years, and in 
no event shall terminate before the demon- 
stration project required by section 733 of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 99 Stat. 3894) 
(as amended by section 733 of this Act), has 
continued for one year; and 

(2) shall include all covered beneficiaries 
within one catchment area of a medical fa- 
cility of the uniformed services. 

(b) ALTERNATIVE HEALTH CARE DELIVERY 
System.—The alternative health care deliv- 
ery system that the projects shall demon- 
strate is a system in which the commander 
of a medical facility of the uniformed serv- 
ices is responsible for all funding and all 
medical care of the covered beneficiaries in 
the catchment area of the facility. The com- 
mander may use any type of health care de- 
livery system, for any scope of coverage, as 
he considers appropriate. 

(c) AUTHORITY.—For purposes of carrying 
out this section, the Secretary of the Air 
Force shall have the authority given to the 
Secretary of Defense in sections 1079, 1086, 
1092, 1097, 1098, and 1099 of title 10, United 
States Code. 

(d) QUARTERLY FUNDING NOT REQUIRED.— 
For purposes of carrying out this section, 
the limitation in section 1100(b) of title 10, 
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United States Code (as redesignated by sec- 
tion 731(b)), relating to quarterly requests 
for funds and quarterly availability of funds 
does not apply. 

(e) Report.—The Secretary of the Air 
Force shall submit a report to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives on the demon- 
stration projects. The report shall be sub- 
mitted at the same time as the report on the 
demonstration project of the CHAMPUS 
reform initiative is submitted (as described 
in section 702(c)(1)(C) of the Department of 
Defense Authorization Act, 1987 (Public 
Law 99-661; 99 Stat. 3899)). Such report 
shall include— 

(1) a description of the results of the dem- 
onstration projects; and 

(2) a comparison of the costs of providing 
health care under the system used in the 
demonstration projects with the costs of 
providing health care under CHAMPUS and 
under the CHAMPUS reform initiative dem- 
onstration project required by section 702 of 
such Act. 

(f) Dermitions.—In this section: 

(1) The term “catchment area” means the 
area within approximately 40 miles of a 
medical facility of the uniformed services. 

(2) The term “CHAMPUS"” has the mean- 
ing given such term by section 1072(4) of 
title 10, United States Code. 

(3) The term “covered beneficiary” means 
a beneficiary under chapter 55 of title 10, 
United States Code. 

SEC. 733. ADDITIONAL REQUIREMENTS FOR CHAM- 
PUS REFORM INITIATIVE. 

(a) EVALUATION METHODOLOGY REQUIRED 
FOR DEMONSTRATION PHASE OF CHAMPUS 
REFORM INITIATIVE.—(1) Section 702(a) of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661; 99 Stat. 3899), 
is amended by adding at the end the follow- 

ing new paragraph: 

4) The Secretary of Defense shall devel- 
op a methodology to be used in evaluating 
the results of the demonstration project re- 
quired by paragraph (1) and shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on such methodology. The Secretary 
may not award a contract under Solicitation 
No. MDA903-87-R-0047 for such demon- 
stration project until 60 days elapse after 
the date on which the Secretary submits 
the report.“. 

(2) Section 702(cX1XCXi) of such Act is 
amended by inserting before the semicolon 
the following: , evaluated in accordance 
with the methodology developed under sub- 
section (a)(4)“. 

(b) ONE CONTRACT PER CONTRACTOR ÅL- 
LOWED UNDER SOLICITATION FOR DEMONSTRA- 
TION PHASE OF CHAMPUS REFORM INITIA- 
TIvE.—No contractor may be awarded more 
than one contract for subregions I, II. and 
III under Solicitation No. MDA903-87-R- 
0047 (issued for the CHAMPUS reform initi- 
ative demonstration project required by sec- 
tion 702(a) of the Department of Defense 
Authorization Act, 1987 (Public Law 99-661; 
99 Stat. 3899)). 

(c) LIMITATIONS ON ISSUANCE OF REQUESTS 
FOR PROPOSALS,— 

(1) REQUIREMENT FOR ONE YEAR OF OPER- 
ATION OF CHAMPUS DEMONSTRATION PROJECT.— 
Section 702(c) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 99 Stat. 3899), is amended by adding 
at the end the following new paragraph: 

“(2) The Secretary may not issue a re- 
quest for proposals with respect to the 
second (or any subsequent) phase of the 
CHAMPUS reform initiative until 
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(A) all principal features of the demon- 
stration project, including networks of pro- 
viders of health care, have been in oper- 
ation for not less than one year; and 

„B) 60 days elapse after the date on 
which the Secretary submits the report de- 
scribed in paragraph (1)(C).”. 

(2) REQUIREMENT FOR INCLUSION OF ENROLL- 
MENT SYSTEM.—Section 702(c) is further 
amended by adding at the end the following 
new paragraph: 

“(3) In any request for proposals with re- 
spect to the second (or any subsequent) 
phase of the CHAMPUS reform initiative, 
the Secretary shall include a requirement 
for the inclusion of a health care enroll- 
ment system that meets the requirements 
specified in section 1099 of title 10, United 
States Code, with respect to— 

(A) covered beneficiaries included in the 
demonstration project; and 

(B) facilities of the uniformed services lo- 
cated in the geographical areas covered by 
the demonstration project.“ 

(3) REQUIREMENT FOR AVAILABILITY OF 90- 
DAY INSURANCE COVERAGE.—Section 702(c) is 
further amended by adding at the end the 
following new paragraph: 

“(4) In any request for proposals with re- 
spect to the second (or any subsequent) 
phase of the CHAMPUS reform initiative, 
the Secretary shall include a requirement 
for the contractor to offer an option to elect 
an insurance plan which meets the follow- 
ing requirements; 

„(A) The plan shall be available at the 
election of an individual losing eligibility to 
be a covered beneficiary under chapter 55 of 
title 10, United States Code (for reasons 
such as discharge or release from active 
duty or a change in family status (including 
divorce or annulment, or, in the case of a 
child, reaching age 22)). 

„B) The plan shall provide for coverage 
of benefits similar to the coverage of bene- 
fits available to the individual under the 
CHAMPUS reform initiative, without a 
waiting period and regardless of any pre- ex- 
isting condition. 

„) The plan shall provide such benefit 
coverage for a period of a minimum of 90 
days, beginning on the date on which cover- 
age under chapter 55 of title 10, United 
States Code, normally would terminate 
(absent coverage under this plan). 

“(D) The plan shall provide that enrollees 
in the plan shall pay the full periodic 
charges for the benefit coverage.“ 

(d) FUNDING LIMITATIONS.— 

(1) CONTRACT FOR DEMONSTRATION 
PROJECT.—None of the funds appropriated or 
otherwise made available to the Depart- 
ment of Defense may be obligated or ex- 
pended for the purpose of entering into a 
contract for the demonstration phase of the 
CHAMPUS reform initiative required by 
section 702(a)(1) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 99 Stat. 3899), until the require- 
ments of section 702(a)(4) of such Act (as 
added by subsection (a)) are met. 

(2) REQUESTS FOR PROPOSALS.—None of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense may be 
obligated or expended for the purpose of re- 
questing a proposal for the second (or any 
subsequent) phase of the CHAMPUS 
reform initiative as described in section 
702(c) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661; 99 
Stat. 3899), until the requirements of sec- 
tions 702(c), (2), (3), and (4) of such Act (as 
added by subsection (c)) are met. 

(e) ADDITIONAL DEMONSTRATION PROJECTS 
REQUIRED IN CONJUNCTION WITH CHAMPUS 
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REFORM DEMONSTRATION 
PROJECT.— 

(1) GENERAL REQUIREMENT.—The Secretary 
of Defense shall conduct the projects de- 
scribed in paragraph (2) for the purpose of 
demonstrating alternatives to health care 
under CHAMPUS and under the CHAM- 
PUS reform initiative. The demonstration 
projects shall be carried out in accordance 
with this subsection and in conjunction with 
the CHAMPUS reform initiative demonstra- 
tion project. 

(2) LIST OF DEMONSTRATION PROJECTS.—The 
demonstration projects are as follows: 

(A) The Tidewater mental health demon- 
stration project (Solicitation No. MDA906- 
86-C-0001). 

(B) The 
project. 

(C) The civilian-run primary care clinics 
known as PRIMUS and NAVCARE. 

(D) The New Orleans demonstration 
project (Solicitation No. MDA903-87-R- 
0047), to be considered both as part of the 
CHAMPUS reform initiative demonstration 
project and as a separate demonstration 
project under this subsection. 

(E) A fiscal intermediary demonstration 
project, to be implemented by amending an 
existing Department of Defense contract 
with a fiscal intermediary in a State or 
region to require the intermediary to under- 
take management of a health care network 
through cost-containment initiatives, in- 
cluding utilization review, pre-admission 
screening, second surgical opinions, and con- 
tracting for care on a discounted basis. 

(F) Two Air Force alternative health care 
delivery system demonstration projects, re- 
quired pursuant to section 732 of this Act. 

(G) A demonstration project for non- 
active duty beneficiaries in the catchment 
area of the Philadelphia Naval Hospital 
that uses a managed health care network, 
including health care enrollment (as provid- 
ed in section 1099 of title 10, United States 
Code), and is funded on a fixed-price per 
capita basis. 

(3) REPORT ON DEMONSTRATION PROJECTS.— 
Not later than 60 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report that pro- 
vides an outline and discussion of the 
manner in which the Secretary intends to 
structure and conduct each demonstration 
project required under this subsection. 

(4) EVALUATION METHODOLOGY.—The Secre- 
tary of Defense shall develop a methodolo- 
gy to be used in evaluating the results of 
the demonstration projects required under 
this subsection. The methodology shall be 
developed in conjunction with the method- 
ology developed under section 702(a)(4) of 
the Department of Defense Authorization 
Act, 1987 (Public Law 99-661) (as added by 
section 733(a) of this Act) and shall be in- 
cluded in the report submitted to Congress 
pursuant to such section 702(a)(4). 

(5) LENGTH OF PROJECTS.—Each project re- 
quired under this subsection— 

(A) shall run concurrently with the 
CHAMPUS reform initiative demonstration 
project; 

(B) shall begin during fiscal year 1988 (or 
shall continue in the case of a project begun 
before fiscal year 1988); and 

(C) shall continue until at least one year 
of operation of all principal features (in- 
cluding networks of providers of health 
care) of the CHAMPUS reform initiative 
demonstration project has taken place. 


INITIATIVE 


Fort Drum demonstration 
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(6) Report.—The Secretary of Defense 
shall evaluate the demonstration projects 
required by this subsection, using the meth- 
odology developed under paragraph (3), as 
alternatives to methods of providing health 
care under CHAMPUS, the CHAMPUS 
reform initiative demonstration project, and 
the CHAMPUS reform initiative if fully im- 
plemented. The Secretary shall include the 
results of the evaluation in the report re- 
quired by section 702(c) of the Department 
of Defense Authorization Act, 1987 (Public 
Law 99-661). 

(7) DEFINITION.—In this subsection: 

(A) The term “CHAMPUS” means the Ci- 
vilian Health and Medical Program of the 
Uniformed Services, as that term is defined 
by section 1072(4) of title 10, United States 
Code. 

(B) The term “CHAMPUS reform initia- 
tive demonstration project” means the 
project required by section 702(a) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 99 Stat. 3894). 

SEC. 734. MEDICAL INFORMATION SYSTEMS ACQUI- 
SITION AMENDMENTS. 

(a) REQUIREMENT FOR CONDUCT OF OPER- 
ATIONAL Test.—Section 704(b)(1) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 99 Stat. 3901), is 
amended by adding at the end the following 
new sentence: During the entire duration 
of the test (as described in paragraph 
(2)(B)), each system of each vendor shall be 
complete, with all hardware and Level I and 
II software components of the system (as 
defined in Solicitation No. DAHC 26-85-R- 
0009) in operation.“. 

(b) EXTENSION OF VETERANS’ ADMINISTRA- 
TION DECENTRALIZED HOSPITAL COMPUTER 
Procram.—Section 704(c\(1) of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 99 Stat. 3901), is amend- 
ed by striking out “October 1, 1987“ and in- 
serting in lieu thereof October 1, 1988”. 

(e) Fonprnc Lrmrration.—None of the 
funds appropriated or otherwise made avail- 
able to the Department of Defense may be 
obligated or expended for the purpose of 
the acquisition of the Composite Health 
Care System until the operational testing 
required by section 704(b) of the Depart- 
ment of Defense Authorization Act, 1987 
(Public Law 99-661; 99 Stat. 3901)— 

(1) is carried out for each of the four ven- 
dors which has submitted a medical infor- 
mation system for testing under paragraphs 
(1) and (2) of such section; and 

(2) is carried out in accordance with such 
section (as amended by subsection (a)). 

(d) REPORT REQUIREMENT AMENDMENTS.— 
(1) Subparagraphs (B) and (C) of section 
704(a)(1) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661; 99 
Stat. 3900), are amended to read as follows: 

“(B) the Secretary submits to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives the report de- 
scribed in paragraph (2); and 

“(C) 30 days elapse after the report re- 
quired by subsection (d)(2) is submitted.“ 

(2) Section 704(d)(2) of such Act is amend- 
ed by striking out “such testing is complet- 
ed“ and inserting in lieu thereof the report 
required by subsection (a)(1)(B) is submit- 
SEC. 735. ELIGIBILITY OF CERTAIN INSTITUTIONS 

THAT PROVIDE TREATMENT FOR 
HEART AND LUNG CONDITIONS TO RE- 
CEIVE REIMBURSEMENT UNDER 
CHAMPUS. 

(a) In GENERAL,— 

(1) AcTIVE-DUTY DEPENDENTS.—Section 1079 
of title 10, United States Code, is amended 
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by adding at the end the following new sub- 
section: 

“(1) A hospital that obtains 6 percent or 
more of its operating funds from contribu- 
tions and that limits the care it provides to 
the treatment of heart and lung conditions 
may not be denied payment for a charge for 
services for which a claim is submitted 
under a plan contracted for under subsec- 
tion (a) solely on the basis that such hospi- 
tal does not impose a legal obligation on pa- 
tients to pay for such services.“. 

(2) CERTAIN MEMBERS, FORMER MEMBERS, 
AND THEIR DEPENDENTS.—Section 1086 of title 
10, United States Code, is amended by 
adding at the end the following new subsec- 
tion: 

ch) A hospital that obtains 6 percent or 
more of its operating funds from contribu- 
tions and that limits the care it provides to 
the treatment of heart and lung conditions 
may not be denied payment for a charge for 
services for which a claim is submitted 
under a plan contracted for under subsec- 
tion (a) solely on the basis that such hospi- 
tal does not impose a legal obligation on pa- 
tients to pay for such services.“. 

(b) EFFECTIVE Date.—Section 1079(1) of 
title 10, United States Code (as added by 
subsection (a)(1)), and section 1086(h) of 
such title (as added by subsection (a)(2)) 
shall apply with respect to medical care re- 
ceived after September 30, 1987, and before 
October 1, 1988. 

SEC. 736. GAO REPORT ON PAYMENT OF CERTAIN 
MEDICAL EXPENSES. 

(a) Revrew.—The Comptroller General 
shall review and evaluate the practices 
under various insurance plans with respect 
to payments to hospitals for charges for 
medical services in cases where the hospital 
does not impose a legal obligation on pa- 
tients to pay for such services. In the 
review, the Comptroller General shall— 

(1) look at the practices with respect to 
such payments of private sector insurance 
plans, including self-insured plans, as well as 
federally sponsored or funded programs, in- 
cluding Medicare, Medicaid, and the Federal 
Employees’ Health Benefit Plan; and 

(2) provide an assessment and comparison 
of the practices with respect to such pay- 
ments under regulations of the Civilian 
Health and Medical Program of the Uni- 
formed Services (CHAMPUS), along with 
any recommendations for changing such 
practices in CHAMPUS and an analysis of 
the costs involved. 

(b) Report.—Not later than December 31, 
1987, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the results of the review described 
in subsection (a). 
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SEC. 801. TRANSFER AUTHORITY. 

(a) AuTHORITY To TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, the Secretary 
may transfer amounts of authorizations 
made available to the Department of De- 
fense in title I, II. or III for any fiscal year 
between any such authorizations for that 
fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for 
the same purposes as the authorization to 
which transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of De- 
fense may transfer under the authority of 
this section may not exceed $2,000,000,000. 
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(b) LIMITATIONS.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(C) EFFECT ON OBLIGATION LIMITATIONS.—A 
transfer made under the authority of this 
section increases by the amount of the 
transfer the obligation limitation provided 
on the account (or other amount) to which 
the transfer is made. 

(d) Notice ro Concress.—The Secretary 
of Defense shall promptly notify Congress 
of transfers made under the authority of 
this section. 

SEC. 802. EXPIRATION OF AUTHORIZATION OF AP- 
PROPRIATIONS FOR FISCAL YEAR 
1989. 

Authorizations for appropriations in this 
Act for fiscal year 1989 shall be effective 
only with respect to appropriations made 
during the first session of the One Hun- 
dredth Congress. 

SEC. 803, CONTRACT GOAL FOR MINORITIES, 

Section 1207(a) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 100 Stat. 3973), is amended— 

(1) by striking out or“ at the end of para- 
graph (2) and inserting in lieu thereof 
“and”; and 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
the following: , including any nonprofit re- 
search institution that was an integral part 
of a historically Black college or university 
before November 14, 1986.". 

SEC. 804, CLARIFICATION OF LIMITATION ON CON- 
TRACTING FOR SHORT-TERM NAVAL 
VESSEL REPAIR WORK. 

Subsection (d) of section 7299a of title 10, 
United States Code (as added by section 
1201(a) of the Department of Defense Au- 
thorization Act, 1987), is amended to read as 
follows: 

(d,) Before issuing a solicitation for a 
contract for short-term work for the over- 
haul, repair, or maintenance of a naval 
vessel, the Secretary of the Navy shall de- 
termine if there is adequate competition 
available among firms able to perform the 
work at the homeport of the vessel. If the 
Secretary determines that there is adequate 
competition among such firms, the Secre- 


(A) shall issue such a solicitation only to 
firms able to perform the work at the home- 
port of the vessel; and 

“(B) may not award such contract to a 
firm other than a firm that will perform the 
work at the homeport of the vessel. 

“(2) Paragraph (1) applies notwithstand- 
ing subsection (b) or any other provision of 
law. 

“(3) Paragraph (1) does not apply— 

(A) in the case of voyage repairs; or 

B) in the case of a vessel that is assigned 
to the Naval Reserve force and homeported 
on the West Coast of the United States. 

“(4) In this subsection, the term ‘short- 
term work’ means work that will be for a 
period of six months or less.“. 

SEC. 805. RATES FOR PROGRESS PAYMENTS ON 
CERTAIN NAVAL SHIP REPAIR CON- 
TRACTS. 

(a) In GENERAL.—(1) Chapter 633 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
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“§ 7312. Repair or maintenance of naval vessels: 
progress payments under certain contracts 


(a) Rates.—The Secretary of the Navy 
shall provide that the rate for progress pay- 
ments on naval ship contracts to which this 
section applies shall be— 

“(1) 90 percent, in the case of firms con- 
sidered to be small businesses, and 

(2) 85 percent, in the case of all other 
firms. 

b) COVERED Contracts.—This section ap- 
plies to any contract awarded by the Secre- 
tary of the Navy for repair, maintenance, or 
overhaul of a naval vessel (other than a nu- 
clear-powered vessel) for work required to 
be performed in one year or less.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


7312. Repair or maintenance of naval ves- 
sels: progress payments under 
certain contracts.”’. 

(b) TRANsITION.—The amendment made 
by subsection (a) does not apply to a con- 
tract awarded pursuant to a solicitation 
issued before the date of the enactment of 
this Act. 

SEC. 806. DOMESTIC CONSTRUCTION OF CERTAIN 

VESSELS, 

Section 7309(a) of title 10, United States 
Code, is amended by striking out no naval 
vessel, and no vessel of any other military 
department,” and inserting in lieu thereof 
no vessel to be constructed for any of the 
armed forces”. 

SEC. 807. IMPROVED CONGRESSIONAL OVERSIGHT 

OF SPECIAL ACCESS PROGRAMS. 

(a) In GENERAL.—(1) Chapter 2 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“$119. Special access programs: congressional 
oversight 

(a) DISCLOSURE OF TOTAL AMOUNT BUDG- 
ETED FOR SPECIAL ACCESS PROGRAMS.—The 
Secretary of Defense shall submit to the de- 
fense committees each year, at the same 
time that the President's budget is transmit- 
ted for the next fiscal year under section 
1105 of title 31, an unclassified report set- 
ting forth the total amount requested in 
that budget for special access programs of 
the Department of Defense (as defined in 
subsection (e)). 

“(b) ANNUAL NOTICE AND JUSTIFICATION 
FOR New SPECIAL Access ProGrams.—(1) Not 
later than November 1 of each year, the 
Secretary of Defense shall provide in writ- 
ing to the chairman and ranking minority 
member of each defense committee, with re- 
spect to each new special access program— 

“(A) notice of the designation of the pro- 
gram as a special access program; and 

“(B) justification for such designation. 

“(2) A notice and justification under para- 
graph (1) with respect to a program shall in- 
clude— 

(A) the current estimate of the total pro- 
gram cost for the program; and 

“(B) an identification of existing programs 
or technologies— 

“(i) that are not treated so as to conceal 
their existence or scope; and 

“di) that are similar to the technology, or 
that have a mission similar to the mission, 
of the program that is the subject of the 
notice. 

“(3) In this subsection, the term ‘new spe- 
cial access program’ means a special access 
program that has not previously been cov- 
ered in a notice and justification under this 
subsection. 
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„ ACCESS BY OTHER MEMBERS; RE- 
SPONSES.—(1) Any member of a defense com- 
mittee, upon submitting a request in writing 
to the chairman of that committee, shall be 
permitted to read any notice and justifica- 
tion received by the chairman of that com- 
mittee under subsection (b). 

“(2) If the Secretary receives a timely re- 
sponse from a member of a defense commit- 
tee with respect to a notice and justification 
provided under subsection (b), the Secretary 
shall respond in writing to any question or 
concern raised in such response not later 
than 30 days after the receipt of such re- 
sponse. 

(3) For purposes of paragraph (2), the 
term ‘timely response’ means a written com- 
munication that— 

“(A) pertains to a program described in a 
notice and justification received under sub- 
section (b); and 

“(B) is received by the Secretary of De- 
fense not less than 30 days after the date on 
which the notice and justification to which 
the communication pertains was received 
under subsection (b). 

(d) REPORTS ON MODIFICATIONS To SPE- 
CIAL Access CRITERIA.—(1) The Secretary of 
Defense shall submit to the defense commit- 
tees a report describing any change in the 
criteria for designating a program of the De- 
partment of Defense as a special access pro- 


gram. 

“(2) Any such report shall be submitted 
not later than 30 days before the date on 
which the change takes effect. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘special access program’ 
means a program of the Department of De- 
fense that is designated within the depart- 
ment— 

„(A) as a special access program or com- 
partmentalized program; or 

„B) in any other manner that results in 
the program being treated in a manner that 
conceals from public disclosure the exist- 
ence or scope of the program. 

(2) The term ‘defense committees’ 
means— 

(A the Committees on Armed Services of 
a Senate and House of Representatives; 
an 

“(B) the Defense Subcommittees of the 
Committees on Appropriations of the 
Senate and House of Representatives. 

“(3) The term ‘program of the Depart- 
ment of Defense’ does not include any of 
the following: 

(A) A program of an agency or other 
entity of the United States outside the De- 
partment of Defense which receives funds 
through amounts appropriated to the De- 
partment of Defense. 

(B) A program of an agency or other 
entity of the Department of Defense which 
is funded through the national foreign in- 
telligence program or which is considered to 
be an intelligence-related activity. 

(C) A special operations activity.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“119. Special access programs: congressional 
oversight.“. 

(b) FIVE-YEAR REFERENCE AMOUNTS.—The 
first report under subsection (a) of section 
119 of title 10, United States Code (as added 
by subsection (a)), shall set forth— 

(1) the total amount requested in the 
President’s budget for each of the five previ- 
ous fiscal years for special access programs 
of the Department of Defense that were in- 
cluded in that budget; and 
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(2) the total amount appropriated for 
each such year for such programs. 

(C) INITIAL NOTICE AND JUSTIFICATION FOR 
SPECIAL ACCESS PROGRAM DESIGNATIONS.— 
The first notice and justification under sub- 
section (b) of section 119 of title 10, United 
States Code (as added by subsection (a)), 
shall cover each existing special access pro- 


(d) INITIAL REPORT ON CRITERIA FOR SPE- 
CIAL Access DEgsIGNATION.—(1) The Secre- 
tary of Defense shall submit to the defense 
committees a report on the criteria used for 
designating a program of the Department of 
Defense as a special access program. 

(2) The report under paragraph (1) shall 
be submitted not later than 60 days after 
the date of the enactment of this Act. 

(e) Derrnitions.—The definitions in sub- 
section (e) of section 119 of title 10, United 
States Code (as added by subsection (a)), 
apply to subsections (b) through (d). 

SEC. 808. CONVENTIONAL DEFENSE ADVISORY 
BOARD. 

(a) CREATION OF BOARD; FuNcTIONS.— 
Chapter 7 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“§ 180. Conventional Defense Advisory Board 


(a) ESTABLISHMENT.—There is within the 
Department of Defense a Conventional De- 
fense Advisory Board. 

„b) PURPOSE AND RESPONSIBILITIES.—(1) 
The Board shall examine and survey all as- 
pects of conventional warfare relating to 
the fighting ability and sustainability of the 
armed forces, particularly with regard to 
the conventional defense of Europe. 

(2) The Board shall (within the scope of 
its functions under paragraph (1)) specifi- 
cally examine, survey, and make recommen- 
dations concerning the sufficiencies and de- 
ficiencies of— 

(A) research and development programs; 

“(B) weapons procurement programs; 

“(C) ammunition procurement programs; 
and 

D) programs affecting the sustainability 
of forces in the field. 

“(c) MEMBERSHIP AND SUPPORT.—(1) The 
members of the Board shall be appointed by 
the Secretary of Defense and shall include 
representatives of— 

(A) the Department of Defense; 

(B) defense industry; and 

“(C) the academic and research communi- 
ty. 
“(2) The Secretary of Defense shall make 
available to the Board such information as 
it may require in the performance of its 
duties. 

(d) Reports.—(1) The Board shall report 
to the Secretary of Defense by March 1 
each year concerning the relationship be- 
tween the current programs of the Depart- 
ment of Defense and the requirements for 
more adequate conventional defense. With 


respect to such relationship, the report 
shall, at a minimum, specify— 

„A) shortfalls; 

(B) excess; and 

(0) recommendations for correcting 


these imbalances. 

2) The Secretary of Defense shall for- 
ward the report required under paragraph 
(1) to Congress within 30 days of its receipt, 
together with such additional views as the 
Secretary may desire. 

“(3) The Secretary of Defense may re- 
quire such additional reports from the 
Board as the Secretary considers neces- 
sary.”’. 
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(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“180. Conventional Defense Advisory 
Board.“. 
SEC. 809. REACTIVATION OF RIVERBANK ARMY AM- 
MUNITION PLANT. 

The Secretary of the Army shall reacti- 
vate Riverbank Army Ammunition Plant, 
California, no later than September 30, 
1988. 

SEC. 810. OUTLAY SAVINGS FROM DELAY OF CER- 
TAIN PAYMENTS 

The Secretary of Defense shall direct that 
(notwithstanding any other provision of 
law) any payment which would otherwise be 
made to a contractor (other than a small 
business concern) by any component of the 
Department of Defense during the last 12 
days of September 1988 shall be made not 
earlier than October 1, 1988. 

SEC. 811. ELIGIBILITY OF MAJOR NON-NATO ALLIES 
TO COMPETE ON CERTAIN MAINTE- 
NANCE CONTRACTS. 

(a) In GENERAL.—Any major non-NATO 
ally shall be eligible to bid under competi- 
tive procedures on any Department of De- 
fense contract for maintenance, repair, and 
overhaul associated with the European 
Workload Program. Any contract with such 
a non-NATO ally may be carried out in the 
ally’s facilities or in facilities in Europe. 

(b) DerrniTion.—For purposes of subsec- 
tion (a), the term major non-NATO ally“ 
has the meaning given that term by section 
1105(g)(1) of the Department of Defense 
Authorization Act, 1987 (Public Law 99- 
661). 

SEC. 812. LIMITATIONS ON DEPLOYMENT OF STRA- 
TEGIC NUCLEAR WEAPONS CONSIST- 
ENT WITH EXISTING ARMS LIMITA- 
TIONS AGREEMENTS. 

(a) Notwithstanding any other provision 
of law, after the end of the 60-day period be- 
ginning on the date of the enactment of this 
Act, funds may not be obligated or expend- 
ed for the deployment or maintenance of— 

(1) launchers for more than 820 intercon- 
tinental ballistic missiles carrying multiple 
independently targetable reentry vehicles 
(MIRVs); 

(2) launchers for an aggregate of more 
than 1,200 intercontinental ballistic missiles 
carrying MIRVs and submarine-launched 
ballistic missiles carrying MIRVs; 

(3) an aggregate of more than 1,320 
launchers described in paragraph (2) and 
heavy bombers equipped for air-launched 
cruise missiles capable of a range in excess 
of 600 kilometers; or 

(4) a number of MIRVs on an individual 
ballistic missile in excess of the limitations 
included in the SALT II agreement, its 
agreed statements and common understand- 
ing; 
unless the President certifies to the Con- 
gress that the Soviet Union, after the date 
of enactment of this Act, has exceeded the 
limitations specified in any of the limita- 
tions specified in paragraphs (1) through 
(4). Such certification shall be accompanied 
by a report, in both classified and unclassi- 
fied versions, providing information upon 
which the President bases his certification. 

(b) For purposes of this section— 

(1) launchers of intercontinental ballistic 
missiles and submarine-launched ballistic 
missiles equipped with multiple independ- 
ently targetable reentry vehicles are launch- 
ers of the types developed and tested for 
launching intercontinental ballistic missiles 
and submarine-launched ballistic missiles 
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equipped with multiple independently tar- 
getable reentry vehicles; and 

(2) air-launched cruise missiles are un- 
manned, self-propelled, guided, weapon de- 
livery vehicles which sustain flight through 
the use of aerodynamic lift over most of 
their flight path and which are flight tested 
from or deployed on aircraft. 

(c) Within 30 days of enactment of this 
Act, the President shall notify Congress of 
his plans for carrying out the provisions of 
subsection (a). 

SEC. 813. UNITED STATES MILITARY PERSONNEL IN 
NATO COUNTRIES. 

None of the funds appropriated pursuant 
to the authorizations in this division may be 
used during fiscal year 1988 to take any 
action which would result in the number of 
United States military personnel stationed 
in countries which are members of the 
North Atlantic Treaty Organization being 
reduced below the number of such person- 
nel stationed in such countries at the end of 
fiscal year 1987. 

SEC, 814. AUTHORITY OF COMMANDING OFFICERS 
OVER CONTRACTING FOR COMMER- 
CIAL ACTIVITIES. 

(a) AurHoRITY.—The Secretary of Defense 
shall direct that the commanding officer of 
each military installation (under regulations 
prescribed by the Secretary of Defense and 
subject to the authority, direction, and con- 
trol of the Secretary) shall have the author- 
ity and the responsibility to carry out the 
following: 

(1) Prepare an inventory each fiscal year 
of commercial activities carried out by Gov- 
ernment personnel on the military installa- 
tion. 

(2) Decide which commercial activities 
shall be reviewed under the procedures and 
requirements of Office of Management and 
Budget Circular A-76 (or any successor ad- 
ministrative regulation or policy). 

(3) Conduct a solicitation for contracts for 
those commercial activities selected for con- 
version to contractor performance under 
the Circular A-76 process. 

(4) To the maximum extent practicable, 
find suitable employment for any employee 
of the Department of Defense who is dis- 
placed because of a contract entered into 
with the private sector for performance of a 
commercial activity on the military installa- 
tion. 

(b) DEADLINE FOR REGULATIONS.—The Sec- 
retary shall prescribe the regulations re- 
quired by subsection (a) no later than 60 
days after the date of the enactment of this 
Act. 

(c) DEFINITION.—In this section, the term 
“military installation” means a base, camp, 
post, station, yard, center, or other activity 
under the jurisdiction of the Secretary of a 
military department which is located within 
any of the several States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
or Guam. 


SEC. 815. PROHIBITION ON CONTRACTS FOR PER- 
FORMANCE OF SECURITY-GUARD 
FUNCTIONS. 

(a) In GENERAL.—Section 2693 of title 10, 
United States Code, is amended in subsec- 
tion (a) by inserting or security-guard” 
after “firefighting”. j 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (b) of such section is 
amended by striking out “the function” and 
inserting in lieu thereof “a function”. 

(2) The heading for such section is amend- 
ed to read as follows: 
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“§ 2693. Prohibition on contracts for performance 
of firefighting or security-guard functions”. 


(3) The item relating to section 2693 in 
the table of sections at the beginning of 
chapter 159 of such title is amended to read 
as follows: 


“2693. Prohibition on contracts for perform- 
ance of firefighting or security- 
guard functions.“. 

SEC. 816. CONFLICT OF INTEREST IN DEFENSE PRO- 

CUREMENT. 

Section 2397b(a)X(1) of title 10, United 
States Code, is amended by striking out 
“acted as a primary representative“ in sub- 
paragraph (C) and inserting in lieu thereof 
“acted as one of the primary representa- 
tives“. 


SEC. 817. LIMITATION ON COMPENSATION OF RE- 
TIRED MILITARY OFFICERS LIMITED 
TO TWO YEARS. 

Section 281 of title 18, United States Code 
(to the extent that such section was not re- 
pealed by section 2 of Public Law 87-849 (76 
Stat. 1126; approved October 23, 1962)), 
shall apply to a retired officer of the Armed 
Forces only for the two-year period begin- 
nog on the date on which the officer re- 
tires. 


SEC. 818. REPEAL OF PROHIBITION OF USE OF IN- 
TERPORT DIFFERENTIAL FOR CER- 
TAIN SHIP MAINTENANCE CONTRACTS. 

Section 9085 of the Department of De- 
fense Appropriations Act, 1987 (as con- 
tained in identical form in section 101(c) of 
Public Law 99-500 and section 101(c) of 
Public Law 99-591), is repealed. 

SEC, 819. IMPLEMENTATION OF SPECIAL OPER- 
ATIONS FORCES REORGANIZATION. 

(a) DIRECTION TO SECRETARY OF DEFENSE.— 
Upon the establishment of the unified com- 
batant command for special operations 
forces under section 167 of title 10, United 
States Code, the Secretary of Defense shall 
ensure that all necessary measures are 
taken to provide adequate and sufficient re- 
sources for the commander of the command 
to discharge his responsibilities under such 
section, including particularly his responsi- 
bilities involving development and acquisi- 
tion of special operations-peculiar equip- 
ment and in management of all resources 
for special operations as a separate budget 
activity. 

(b) APPOINTMENT OF CIVILIAN PERSONNEL 
TO HEADQUARTERS STAFF; ACQUISITION AU- 
THORITY.—Subsection (e) of section 167 of 
title 10, United States Code, is amended by 
adding at the end the following new para- 
graphs: 

“(3) The Secretary of Defense shall estab- 
lish not to exceed 120 civilian personnel po- 
sitions as part of the headquarters staff of 
the special operations command. Personnel 
in such positions shall assist the commander 
of the command in carrying out the func- 
tions of the commander under paragraph 
(1). 

“(4) Within the civilian positions provided 
under paragraph (3), the Secretary of De- 
fense may establish— 

(A) professional engineering positions 
primarily concerned with research and de- 
velopment of special operations-peculiar 
equipment; 

“(B) professional scientific positions in 
the physical and natural sciences, medicine, 
communications, electronics, and aviation; 
and 

(C) professional management positions in 
program management, administration, con- 
tracting, warehousing and depot operations, 
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testing, procurement, and financial, budget- 
ing and automation systems. 

“(5) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
commander of the command (in carrying 
out his functions and exercising his author- 
ity under paragraph (1)(G) to develop and 
acquire special operations-peculiar equip- 
ment and acquire special operations-pecu- 
liar material, supplies, and services) shall 
have authority to exercise the functions of 
the head of an agency under chapter 137 of 
this title. The commander may conduct in- 
ternal audits and inspections of purchasing 
and contracting actions through the inspec- 
tor general of the special operations com- 
mand.”. 

(c) ASSISTANT SECRETARY OF DEFENSE FOR 
SPECIAL OPERATIONS AND Low INTENSITY 
Conr.ict.—Section 136(b)(4) is amended by 
adding at the end the following new sen- 
tences: “The Assistant Secretary is the prin- 
cipal advisor to the Secretary of Defense on 
special operations and low intensity conflict 
matters and is the principal special oper- 
ations and low intensity conflict official 
within the senior management of the De- 
partment of Defense. That authority, direc- 
tion, control, and supervision of special op- 
erations and low-intensity conflict matters 
(including activities of the commander of 
the special operations command under sec- 
tion 167(e) of this title) exercised by the 
Secretary of Defense through the Office of 
the Secretary of Defense shall be exercised 
through the Assistant Secretary of Defense 
for Special Operations and Low-Intensity 
Conflict.“ 

(d) RESOURCES AND PROGRAMMING.—Section 
1311(c) of the Department of Defense Au- 
thorization Act, 1987 (Public Law 99-661), is 
amended by adding at the end the following 
new sentence: “Activities described in sub- 
section (e) of section 167 of title 10, United 
States Code, shall be programmed, and re- 
sources for such activities shall be provided, 
through such major force program category 
and in accordance with customary defense 
resource allocation policies.“. 

SEC. 820. PREFERENCES IN AWARDING DEFENSE 
CONTRACTS. 

(a) PREFERENCE.—The Secretary of De- 
fense or Secretary of the military depart- 
ment concerned shall award a contract for 
procurement of any manufactured product 
in accordance with this section. In evaluat- 
ing bids or proposals to determine the 
lowest responsible offeror for such a con- 
tract, the Secretary shall increase by 50 per- 
cent the amount proposed in a bid or offer 
from any firm proposing to provide a prod- 
uct other than a qualifying country prod- 
uct. In evaluating such bids or proposals 
after adding such price differential, the Sec- 
retary shall give special consideration to a 
domestic firm if the product, if awarded to 
that firm, would be manufactured in an 
area with a surplus of labor, as determined 
by the President. 

(b) QUALIFYING COUNTRY PRODUCT.—(1) A 
product is a qualifying country product for 
purposes of this section if the product will 
be manufactured substantially all from arti- 
cles, materials, and supplies mined, pro- 
duced, or manufactured in the United 
States or any other qualifying country: 

(2) For purposes of paragraph (1), a manu- 
factured product shall be considered to be 
manufactured substantially all from arti- 
cles, materials, or supplies mined, produced, 
or manufactured in the United States or an- 
other qualifying country if at least 50 per- 
cent by value of the constituent elements in 
the product are mined, produced, or manu- 
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factured (as the case may be) in the United 
States or such other country. 

(e) QUALIFYING CounTRIES.—A country is a 
qualifying country for purposes of subsec- 
tion (b) if— 

(1) the country is a member of the North 
Atlantic Treaty Organization; or 

(2) the country is designated as a major 
non-NATO ally for purposes of section 1105 
of the Department of Defense Authoriza- 
tion Act, 1987 (division A of Public Law 99- 
661). 

(d) Excerrions.—This section does not 
apply— 

(1) if the Secretary of Defense or Secre- 
tary of the military department concerned 
determines that the application of this sec- 
tion to a contract or product would be in- 
consistent with the public interest; 

(2) if the products to be procured are for 
use outside the United States; or 

(3) if products of the class or kind to be 
procured, or the articles, materials, or sup- 
plies from which they are manufactured, 
are not mined, produced, or manufactured, 
as the case may be, in the United States in 
sufficient and reasonably available commer- 
cial quantities and of a satisfactory quality. 

(e) DeFINITION.—For purposes of this sec- 
tion, the term “product” includes articles, 
materials, and supplies. 

(f) EFFECTIVE Date.—This section applies 
with respect to contracts awarded pursuant 
to solicitations issued after the end of the 
90-day period beginning on the date of the 
enactment of this Act. 

(g) FURTHER Exceprion.—Notwithstanding 
any other provision of this section, after a 
mutual defense cooperative agreement be- 
tween a qualifying country and the United 
States that is in effect on the date of the 
enactment of this Act expires or is renewed 
or extended, the United States shall require 
that any new agreement with such country 
(or such agreement as is revised or ex- 
tended) shall provide that if there is a bid or 
proposal from a firm described in the third 
sentence of subsection (a), 5 percent shall be 
added to each bid or proposal from a firm 
proposing to manufacture substantially all 
(as determined under subsection (b)(2)) of 
such product in such country. 

SEC. 821. LIMITED COUNTERINTELLIGENCE POLY- 
GRAPH PROGRAM. 

(a) The Secretary of Defense is authorized 
and directed to institute a program of coun- 
terintelligence polygraph examinations for 
military, civilian and contractor personnel 
of the Department of Defense, military de- 
partments, and the armed forces whose 
duties involve access to classified informa- 
tion. 

(b) LIMITATION ON NUMBER OF EXAMINA- 
TIONS.—The number of persons required to 
take a counterintelligence polygraph exami- 
nation under this section— 

(1) may not exceed 20,000 during each of 
fiscal years 1988, 1989, and 1990; and 

(2) may not exceed 10,000 during any 
fiscal year after fiscal year 1990 for which 
Congress has not otherwise authorized a 
specific number by law. 

(c) The program instituted pursuant to 
subsection (a) shall provide that, in the case 
of such individuals whose duties involve 
access to classified information within spe- 
cial access programs established pursuant to 
section 4.2(a) of Executive Order 12356, a 
counterintelligence polygraph examination 
shall be required prior to granting access to 
such information and aperiodically thereaf- 
ter at random while such individuals have 
access to such information. 
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(d) In the case of individuals whose duties 
involve access to classified information 
other than that information covered in sub- 
section (b) of this section, a counterintelli- 
gence polygraph examination may be re- 
quired prior to granting access to such in- 
formation and aperiodically thereafter at 
random while such individuals have access 
to such information. 

(e) A counterintelligence polygraph exam- 
ination conducted pursuant to this section 
shall be limited to technical questions neces- 
sary to the polygraph technique and ques- 
tions directly related to espionage, sabotage, 
terrorism and unauthorized disclosures of 
classified information. 

(f) The authority of the Secretary of De- 
fense under this section to provide for the 
use of polygraph examinations shall be in 
addition to any other authority the Secre- 
tary possesses on the date of enactment of 
this Act to provide for such examinations 
under applicable laws and regulations. 

(g) NONAPPLICATION OF SECTION.—This sec- 
tion does not apply— 

(1) to an individual assigned or detailed to 
the Central Intelligence Agency or to any 
expert or consultant under a contract with 
the Central Intelligence Agency; 

(2) to (A) an individual employed by or as- 
signed or detailed to the National Security 
Agency, (B) an expert or consultant under a 
contract to the National Security Agency, 
(C) an employee of a contractor of the Na- 
tional Security Agency, or (D) an individual 
applying for a position in the National Secu- 
rity Agency; or 

(3) to an individual assigned to a space 
where sensitive cryptologic information is 
produced, processed, or stored. 

(h) ANNUAL REPort.—Subsection (c)(2) of 
section 1221 of the Department of Defense 
Authorization Act, 1985 (Public Law 99- 
125), is amended by striking out “December 
31, 1986” and inserting in lieu December 31 
of each year” and striking out “fiscal year 
1986“ and inserting in lieu the previous 
fiscal year”. 

SEC, 822. LIVE-FIRE TESTING. 

(a) COVERAGE OF SIGNIFICANT PRODUCT IM- 
PROVEMENT PROGRAMS.—(1) Subsection (a) of 
section 2366 of title 10, United States Code, 
is amended— 

(A) by inserting “(1)” after “REQUIRE- 
MENTS.—"’; 

(B) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(C) by adding at the end the following: 

(2) The Secretary of Defense shall pro- 
vide that a covered product improvement 
program may not proceed beyond low-rate 
initial production until realistic vulnerabil- 
ity testing (in the case of a product improve- 
ment to a covered system) or realistic letha- 
lity testing (in the case of a product im- 
provement to a major munitions program or 
a missile program) is completed in accord- 
ance with this section. 

“(3) For purposes of this section, a cov- 
ered product improvement program is a pro- 
gram under which— 

“(A) a modification or upgrade will be 
made to a covered system which (as deter- 
mined by the Secretary of Defense) is likely 
to affect significantly the vulnerability of 
such system; or 

(B) a modification or upgrade will be 
made to a major munitions program or a 
missile program which (as determined by 
the Secretary of Defense) is likely to affect 
significantly the lethality of the munition 
or missile produced under the program.”. 
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(2) Subsection (b) of such section is 
amended by striking out ‘‘or missile” and in- 
serting in lieu thereof ‘‘missile, or product 
modification or upgrade“. 

(3) Subsection (c) of such section is 
amended by striking out or missile pro- 
gram” and inserting in lieu thereof “missile 
program, or covered product improvement 
program“. 

(4) Subsection (e)(4) of such section is 
amended by inserting ‘(or a covered product. 


improvement program for a covered 
system)“ after “in the case of a covered 
system“. 


(5) Subsection (e) (5) of such section is 
amended by inserting “(or a covered product 
improvement program for such a program)” 
after “missile program“. 

(b) VULNERABILITY TESTING.—Such section 
is further amended— 

(1) by striking out “survivability” each 
place it appears in the text of the section 
(other than the second place it appears in 
subsection (e)(4)) and inserting in lieu 
thereof “vulnerability”; and 

(2) by striking out and survivability” in 
subsection (e)(4). 

(e) TIME FoR LIVE-FIRE Testinc.—Subsec- 
tion (bei) of such section is amended by 
striking out the period at the end and in- 
serting in lieu thereof the following: and to 
allow any such proposed design correction 
to be tested in comparison with the original- 
ly tested design of the system, munition, 
missile, or product improvement.“ 

(d) EXPLANATION FOR WAIVERS BY SECRE- 
TARY OF DEFENSE.—Subsection (c) of such 
section is amended by adding at the end the 
following new sentence: “The Secretary 
shall include with any such certification a 
report explaining how the Secretary plans 
to evaluate the vulnerability or lethality of 
the system or program and assessing possi- 
ble alternatives to testing the full system or 
program.“. 

(e) DESIGNATED OSD OFFICIAL FOR LIVE- 
FIRE Testrnc.—Such section is further 
amended— 

(1) by redesignating subsections (d) and 
(e) (as amended by subsections (a) and (b)) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the 
following new subsection (d): 

(d) DESIGNATED OSD OFFICIAL FOR LIVE- 
Fire Testinc.—(1) The Secretary of De- 
fense shall designate a civilian official in the 
Department of Defense who is responsible 
to the Under Secretary of Defense for Ac- 
quisition to have principal responsibility 
within the Office of the Secretary of De- 
fense for the vulnerability and lethality 
testing required under subsection (a). 

2) Before full-scale engineering develop- 
ment with respect to a covered system, 
major munitions program, missile program, 
or covered product improvement program 
begins, the official designated under para- 
graph (1)— 

(A) shall review the adequacy of the plan 
of the Secretary of the military department 
concerned for testing of that system or pro- 
gram under subsection (a) (including the 
schedule and proposed funding for such 
testing); and 

„B) shall report to the Under Secretary 
of Defense for Acquisition on the adequacy 
or inadequacy of such plan and (if such offi- 
cial designated under paragraph (1) deter- 
mines that the plan is inadequate) on what 
such official considers would constitute an 
adequate test plan. 

“(3)(A) While testing under subsection (a) 
with respect to a covered system, major mu- 
nitions program, missile program, or cov- 
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ered product improvement program is car- 
ried out, the official designated under para- 
graph (1) shall continue to review the ade- 
quacy and progress of the testing. 

“(B) That official— 

0 may observe any test under subsection 
(a) conducted by the Secretary of a military 
department; and j 

„(ii) shall have access to all test data and 
reports produced by the Secretary of a mili- 
tary department with respect to a test 
under subsection (a). 

„(C) At the conclusion of testing under 
subsection (a) for a covered system, major 
munitions program, missile program, or cov- 
ered product improvement program, the of- 
ficial designated under paragraph (1) shall 
submit a report on the testing to the de- 
fense committees of Congress (as defined in 
section 2362(e)(3) of this title). 

“(4 A) The official designated under 
paragraph (1) shall carry out programs to 
improve the conduct of realistic vulnerabil- 
ity testing and realistic lethality testing by 
the Department of Defense and shall devel- 
op improved methods, instruments, and fa- 
cilities for such testing. 

„B) That. official shall have the author- 
ity— 

“(i) to procure threat munitions and test 
targets for such testing; and 

(i) to coordinate Department of Defense 
procurement of such munitions and targets. 

“(5) The Secretary shall provide to the of- 
ficial designated under paragraph (1)— 

“(A) an adequate staff to enable that offi- 
cial to carry out the duties of that official 
under this subsection; and 

“(B) specific funds for the functions of 
that official under paragraph (4)(A).”. 

(f) CLERICAL AMENDMENTS.—(1) Paragraph 
(10 B) of subsection (f) of such section (as 
redesignated by subsection (e)) is amended 
by striking out section 230305)“ and insert- 
ing in lieu thereof section 230205)“. 

(2A) The heading of such section is 
amended to read as follows: 


“§ 2366. Major systems and munitions programs: 
vulnerability and lethality testing; operational 
testing”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 139 of such title is amended to read 
as follows: 


“2366. Major systems and munitions pro- 
grams: vulnerability and letha- 
lity testing; operational test- 
ing.“ 

SEC. 823. CLARIFICATION. 

A country may be considered to be a quali- 
fying country under subsection (c) of the 
section in this title with the heading “PREF- 
ERENCES IN AWARDING DEFENSE CONTRACTS” 
only if the country has in effect with the 
United States a reciprocal defense procure- 
ment memorandum of understanding. 


SEC. 824, LIMITATION ON AVAILABILITY OF FUNDS. 

(a) Excess Funps.—The Secretary of De- 
fense may not obligate or expend for any 
purpose any amount appropriated to the 
Department of Defense for any program, 
project, or activity that is in excess of the 
amount needed to carry out that program, 
project, or activity. Excess amounts that 
may not be obligated or expended by reason 
of the preceding sentence include savings in 
a program, project, or activity due to— 

(1) changes in inflation; 

(2) excess working capital fund costs; 

(3) foreign currency fluctuations; or 

(4) any other source. 
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(b) FAILURE To INITIATE PROGRAM WITHIN 
THREE YEARS OF FUNDING AVAILABILITY.— 
Except as otherwise provided by law, the 
availability for obligation of funds appropri- 
ated for any program, project, or activity of 
the Department of Defense expires at the 
end of the three-year period beginning on 
the date that such funds initially become 
available for obligation unless before the 
end of such period the Secretary of Defense 
enters into a contract for such program, 
project, or activity. 

SEC. 825. ENHANCED AUTHORITY OF MEMBERS OF 
THE ARMED FORCES IN DRUG INTER- 
DICTION ACTIVITIES. 

(a) In GENERAL.—Section 374 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(eX1) Subject to paragraph (2), the Sec- 
retary of Defense, upon request from the 
head of a Federal agency with jurisdiction 
to enforce the Controlled Substances Act 
(21 U.S.C. 801 et seq.) or the Controlled 
Substances Import and Export Act (21 
U.S.C. 951 et seq.), may assign members of 
the armed forces under the Secretary's ju- 
risdiction to assist drug enforcement offi- 
cials of that agency in searches, seizures, 
and arrests outside the land area of the 
United States (or of any territory or posses- 
sion of the United States) in connection 
with the enforcement of those Acts. 

“(2) Members may be assigned to provide 
assistance under paragraph (1) only if— 

„(A) the Attorney General certifies that 
there are insufficient law enforcement re- 
sources available to ensure the success of 
the operation; 

(B) the assistance is approved by the Sec- 
retary of Defense with the concurrence of 
the Secretary of State; and 

„C) Federal drug enforcement officials 
maintain control over the activities and di- 
rection of any drug enforcement operation. 

“(3) Nothing in this subsection shall be 
construed to transfer the responsibility for 
the enforcement of the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) or the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.) to the Depart- 
ment of Defense.“ 

(b) CONFORMING AMENDMENT.—Section 375 
of such title is amended by inserting “(other 
than under section 374(e))” after “under 
this chapter”. 

SEC. 826. ASSESSMENT OF SOVIET ELECTRONIC ES- 
PIONAGE CAPABILITY FROM MOUNT 
ALTO EMBASSY SITE. 

(a) REVIEW AND ASSESSMENT.—The Secre- 
tary of Defense shall review and assess the 
present and potential capabilities of the 
Government of the Soviet Union to inter- 
cept United States communications involv- 
ing diplomatic, military, and intelligence 
matters from facilities on Mount Alto in the 
District of Columbia. The Secretary shall 
submit to Congress a report on such review 
and assessment not later than 90 days after 
the date of the enactment of this Act. 

(b) DETERMINATION OF CONSISTENCY WITH 
NATIONAL Security.—The report required 
by subsection (a) shall include a determina- 
tion by the Secretary of Defense as to 
whether or not the present and proposed oc- 
cupation of facilities on Mount Alto by the 
Government of the Soviet Union is consist- 
ent with the national security of the United 
States. 

(c) CLASSIFICATION OF REPORT.—The report 
required by subsection (a) shall be submit- 
ted in both a classified and unclassified 
form, except that the determination re- 
quired by subsection (b) shall be submitted 
in an unclassified form. 
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(d) LIMITATION ON DELEGATION.—The Sec- 
retary of Defense may not delegate the duty 
to make the determination required by sub- 
section (b). 

SEC. 827. MISSILE TECHNOLOGY CONTROL REGIME. 
(a) Finprincs.—The Congress finds that 
(1) the proliferation of nuclear weapons 

and of missiles capable of the delivery of nu- 

clear weapons is a threat to international 
peace and security; 

(2) in the early 1980's, the danger of the 
proliferation of such weapons and missiles 
was formally recognized in discussions 
among the governments of the United 
States, Canada, France, the Federal Repub- 
lic of Germany, Italy, Japan, and the United 
Kingdom; and 

(3) these seven governments, after four 
years of negotiations, on April 7, 1987, con- 
cluded the Missile Technology Control 
Regime, designed to limit the proliferation 
of missiles capable of the delivery of nuclear 
weapons (and hardware and technology re- 
lated to such missiles) throughout the 
world. 

(b) EXPRESSIONS OF CONGRESS.—The Con- 
gress— 

(1) expresses its firm support for the Mis- 
sile Technology Control Regime as a means 
of enhancing international peace and securi- 
ty; 

(2) expresses its strong hope that all na- 
tions of the world will adhere to the Guide- 
lines of the Missile Technology Control 
Regime; and 

(3) expresses its expectation that all rele- 
vant agencies of the United States Govern- 
ment will ensure the fully effective imple- 
mentation of this regime. 

SEC. 828. OIL SHIPMENTS FOR USE OF MILITARY 

FACILITIES. 

Section 7 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406) is amend- 
ed by adding at the end the following: 

(k) OIL Exports FOR USE BY UNITED 
STATES MILITARY FACILITIES.—For purposes 
of subsection (d) of this section, and for pur- 
poses of any export controls imposed under 
this Act, shipments of crude oil, refined pe- 
troleum products, or partially refined petro- 
leum products from the United States for 
use by the Department of Defense or 
United States-supported installations or fa- 
cilities shall not be considered to be ex- 
ports.". 

SEC. 829. RESTRICTION ON FUNDING. 

None of the funds available to the Depart- 
ment of Defense may be obligated or ex- 
pended for the purpose of providing com- 
mand and control data, including voice and 
digital information, for drug interdiction 
purposes between the Sector Operations 
Control Center at Tyndall Air Force Base, 
Florida, and any other drug interdiction op- 
eration or facility unless such operation or 
facility is located adjacent to such Sector 
Operations Control Center. 

SEC. 830. PAYMENT OF CLAIM. 

(a) PAYMENT OF CLAIM.—The Secretary of 
the Treasury shall pay, out of any money in 
the Treasury not otherwise appropriated, 
the sum of $809,609, to the Merchants Na- 
tional Bank of Mobile, Alabama, for com- 
pensation for losses sustained during the 
period beginning on January 1, 1976, and 
ending on December 31, 1978, concerning 
the issuance and cancellation of a Govern- 
ment loan guarantee and the subsequent is- 
suance of a second loan guarantee on re- 
duced terms, resulting from actions and mis- 
representations of the Defense Logistics 
Agency of the Department of Defense and 
its fiscal agent, the Federal Reserve Bank of 
Atlanta. 
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(b) FULL SETTLEMENT OF CLAIM.—The pay- 
ment made pursuant to subsection (a) shall 
constitute full settlement of the legal and 
equitable claims by the Merchants National 
Bank of Mobile, Alabama, against the 
United States, covered by that subsection. 

(c) LIMITATION ON ATTORNEYS’ FEES.—No 
part of the amount appropriated in this sec- 
tion in excess of 10 per centum thereof shall 
be paid or delivered to or received by any 
agent or attorney on account of services 
rendered in connection with such claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Violation of 
the provisions of this subsection is a misde- 
meanor punishable by a fine not to exceed 
$1,000. 

SEC. 831. STUDY OF CLASSIFIED INFORMATION. 

(a) In GeneraL.—The Secretary of De- 
fense, in his capacity as Executive Agent for 
computer security and communication secu- 
rity, shall conduct a study for the purpose 
of declassifying, while providing adequate 
protection for the national security, a sub- 
stantial portion of the material which is 
classified information on the date of the en- 
actment of this Act. 

(b) Report.—The Secretary shall, within 
90 days after the date of the enactment of 
this Act, transmit a report to the Commit- 
tee on Armed Services of the Senate and the 
House of Representatives of the findings 
and conclusions of the study carried out 
under this section. 

(C) IMPLEMENTATION.—The Secretary may, 
for the purpose described in subsection (a), 
implement the findings and conclusions of 
the study carried out under this section at 
any time after 30 days after the date on 
which the report is transmitted pursuant to 
subsection (b). 

SEC. 832. PUBLICATION. 

The Secretary of Defense shall provide for 
the publication, on an annual basis, of a 
document that contains an unclassified net 
assessment of the defense programs and ca- 
pabilities of the United States and of the 
Soviet Union. 

SEC. 833. ANNUAL REPORT ON SOVIET ABM TREATY 
COMPLIANCE. 

Not later than February 1, 1988, and not 
later than February 1 of each following 
year, the Secretary of Defense shall submit 
to the Congress a report (in both classified 
and unclassified versions) on the compliance 
of the Soviet Union with the 1972 Treaty on 
the Limitation of Anti-Ballistic Missile Sys- 
tems. The report shall include— 

(1) the findings of the Secretary with re- 
spect to such compliance during the previ- 
ous year including, if necessary, the military 
implications of, and possible United States 
military responses to, violations by the 
Soviet Union of such treaty; and 

(2) any additional information the Secre- 
tary considers necessary to keep the Con- 
gress currently informed about such compli- 
ance. 

SEC. 834. STUDY OF DEFENSE EXPENDITURES IN 
JAPAN. 

(a) In GENERAL.—The Secretary of De- 
fense shall conduct a study of the ways in 
which the United States may further its na- 
tional security interest in the Far East. 

(b) Report.—The Secretary shall, within 
90 days after the date of the enactment of 
this Act, transmit a report to the Congress 
which shall contain— 

(1) the plans of the Department of De- 
fense in the current five-year defense plan 
for defense expenditures for each fiscal year 
covered by the plan to be made in support 
of United States security interests in the 
Far East and, of such planned expenditures 
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in each such fiscal year, how much is attrib- 
utable to projected increases in defense out- 
lays for that fiscal year; 

(2) the projections for national defense 
expenditures by Japan for each such fiscal 
year; 

(3) the effect that increases in national 
defense expenditures by Japan would have 
on United States defense expenditures in 
support of United States security interests 
in the Far East; 

(4) the projections for national defense 
expenditures by the United States directly 
in support of Japan for each such fiscal 
year; and 

(5) the projections for national defense 
expenditures by Japan directly in support of 
the United States forces stationed in Japan 
for each such fiscal year. 

SEC. 835. STUDY. 

(a) In GENERAL.—The Secretary of the Air 
Force shall carry out a study of the require- 
ments necessary to establish and conduct a 
centralized manned and unmanned military 
space operation which would be part of the 
Consolidated Space Operations Center near 
Colorado Springs, Colorado. 

(b) Rerort.—The Secretary shall, within 
60 days after the date of the enactment of 
this Act, transmit to the Committee on 
Armed Services of the Senate and the 
House of Representatives a report contain- 
ing the findings and conclusions of the 
study carried out under subsection (a). 

SEC. 836. RESTRICTION ON PURCHASE OF FOREIGN- 
MADE ADMINISTRATIVE MOTOR VEHI- 
CLES. 

(a) In GeNERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2406. Restriction on purchase of foreign-made 
administrative motor vehicles 


“None of the funds appropriated or other- 
wise made available to the Department of 
Defense may be used to purchase adminis- 
trative motor vehicles that are manufac- 
tured in a country other than the United 
States or Canada unless— 

(1) the contract or agreement is for an 
amount less than $50,000, or 

“(2) the purchase of such motor vehicles 
is specifically authorized by law.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“2406. Restriction on purchase of foreign- 
made administrative motor ve- 
hicles.“. 

SEC. 837. SURCHARGE AUTHORITY OF DEFENSE LO- 

GISTICS AGENCY. 

(a) AuTHORITY.—Except as provided in 
subsection (b), the Director of the Defense 
Logistics Agency of the Department of De- 
fense may include in the amount the Direc- 
tor charges the Secretary of a military de- 
partment for supplies provided by the Di- 
rector to the Secretary a surcharge for the 
purpose of recovering costs of the Defense 
Logistics Agency for the following: 

(1) Maintenance and repair of fuel storage 
facilities. 

(2) Leasing of facilities and purchase of 
equipment for storage facilities. 

(3) Maintenance and repair costs associat- 
ed with the operation of the Defense Logis- 
tics Agency supply centers and depots. 

(b) Exception.—Subsection (a) does not 
apply to items procured by the Defense Lo- 
gistics Agency for resale through the mili- 
tary resale system of the Department of De- 


27600 


fense (including commissary stores, ex- 

changes, school lunch programs, clubs, and 

other morale, welfare, and recreation activi- 
ties). 

(c) EFFECTIVE Date.—The authority pro- 
vided by subsection (a) takes effect on Octo- 
ber 1, 1987. 

SEC. 838. CHANGE IN REPORTING REQUIREMENT. 

Section 1002 of the Department of De- 
fense Authorization Act, 1986 (22 U.S.C. 
2592a), is amended by striking out Presi- 
dent” both places it appears and inserting in 
lieu thereof “Director of Central Intelli- 
gence.”. 

SEC. 839. REPORT ON MILITARY USE OF NASA 
MANNED SPACE STATION. 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a report on the activities 
planned by the Department of Defense to 
be conducted on or in conjunction with the 
permanently manned space station to be de- 
veloped and operated by the National Aero- 
nautics and Space Administration. The 
report shall include a description of— 

(1) those planned activities, including re- 
search projects the Department intends to 
conduct from the space station; 

(2) the eventual applications for which 
the Department intends such research to be 
used; and 

(3) the relationship of those planned ac- 
tivities to activities of the Department of 
Defense for which funds are authorized by 
this Act (including offensive and defensive 
weapons systems) and how such activities 
will be coordinated. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than January 1, 1988. 

SEC. 840, PURCHASES OF CANVAS PRODUCTS. 

Section 9011 of the Department of De- 
fense Appropriations Act, 1987 (as con- 
tained in identical form in section 101(c) of 
Public Law 99-500 and section 101(c) of 
Public Law 99-591), is amended by inserting 
“canvas products,” after synthetic fabric,” 
both places it appears. 

SEC. 841. SENSE OF CONGRESS ON PREPARATION 
OF CERTAIN ECONOMIC IMPACT AND 
EMPLOYMENT INFORMATION CON- 
CERNING NEW ACQUISITION PRO- 
GRAMS. 

It is the sense of Congress that the Secre- 
tary of Defense should not, before an acqui- 
sition program is approved to proceed into 
full-scale development, prepare any materi- 
al, report, list, or analysis with respect to 
economic benefits or the employment 
impact of that program in a particular State 
or congressional district. 

SEC. 842. FUNCTIONS OF DIRECTOR OF OPERATION- 
AL TEST AND EVALUATION. 

Section 138(d) of title 10, United States 
Code, is amended by inserting “(1)” after 
“(d)” and by adding at the end the follow- 


ing: 

“(2) The Director may not be assigned any 
responsibility for developmental test and 
evaluation, other than the provision of 
advice to officials responsible for such test- 
SEC. 843. TRUTH-IN-NEGOTIATIONS ACT AMEND- 

M 

(a) DEFINITION OF COST OR PRICING DatTa.— 
Subsection (g) of section 2306a of title 10, 
United States Code, is amended— 

(1) by inserting “(1)” before In this sec- 
tion”; 

(2) by striking out “all information that is 
verifiable and” and inserting in lieu thereof 
“verifiable data, facts, or information”; 


CONGRESSIONAL RECORD—HOUSE 


(3) by striking out price negotiations sig- 
nificantly” and inserting in lieu thereof 
“significantly the cost of performing the 
contract or price negotiations”; 

(4) by adding at the end the following: 

(2) Business plans, projections, or strate- 
gies that are based on judgment or specula- 
tion shall not be considered to be cost or 
pricing data under paragraph (1) until an 
officer or employee of a contractor, subcon- 
tractor, ur offeror (acting within the scope 
of his authority) makes a decision to act 
upon or implement such plans, projections, 
or strategies and such decision, if imple- 
mented, could reasonably be expected to 
affect significantly the cost of performing 
the contract or price negotiations. Verifia- 
ble data, facts, or information on which any 
such business plans, projections, or strate- 
gies are based shall be considered to be cost 
or pricing data.“. 

(b) TECHNICAL AMENDMENTS.—(1) Subsec- 
tion (a)(5) of such section is amended— 

(A) by striking out the first sentence; and 

(B) by striking out “such a waiver” and in- 
serting in lieu thereof “a waiver under sub- 
section (be)“. 

(2) Subsection (e)(2) of such section is 
amended to read as follows: 

(2) Any liability under this subsection of 
a contractor that submits cost or pricing 
data but refuses to submit the certification 
required by subsection (a)(2) with respect to 
the cost or pricing data shall not be affected 
by the refusal to submit such certification.“ 

(c) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply 
with respect to contracts, or modifications 
to contracts, entered into after the end of 
the 90-day period beginning on the date of 
the enactment of this Act. 

(2) The amendments made by subsection 
(b) shall apply with respect to contracts, or 
modifications on contracts, entered into 
after the end of the 120-day period begin- 
ning on October 18, 1986. 

SEC. 844. EXTENSION OF PROCUREMENT TECHNI- 
CAL ASSISTANCE COOPERATIVE 
AGREEMENT PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,000,000 for fiscal year 1988 to be avail- 
able for the purpose of furnishing assist- 
ance to carry out procurement technical as- 
sistance programs under cooperative agree- 
ments entered into under chapter 142 of 
title 10, United States Code. 

(b) TECHNICAL REVISION OF FUND DISTRI- 
BUTION MerHop.—Section 2415 of title 10, 
United States Code, is amended— 

(1) by striking out subsections (a) and (b); 
and 

(2) by striking out (c) For any amount” 
and all that follows through “$3,000,000, 
the” and inserting in lieu thereof The“. 

(c) EFFECTIVE Date.—The amendments 
made by subsection (b) shall take effect on 
October 1, 1987. 

SEC. 845. ALLOWABLE COSTS MAY NOT INCLUDE 
GOLDEN PARACHUTE PAYMENTS. 

(a) In GeneRAL.—Section 2324(e)(1) of title 
10, United States Code, is amended by 
adding at the end the following new sub- 
paragraph: 

(K) GOLDEN PARACHUTE PAYMENTS.—For 
purposes of this section, the term ‘golden 
parachute payment’ is an amount which— 

“(1) is an amount in excess of the normal 
severance pay paid by the contractor to an 
employee upon termination of employment; 
and 

“(2) is paid to the employee contingent 
upon, and following, a change in manage- 
ment control over, or ownership of, the con- 
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tractor or a substantial portion of the con- 
tractor’s assets. 

(b) EFFECTIVE Darte.—Section 2324(e) 
(XK) of title 10, United States Code, as 
added by subsection (a), shall apply to any 
contract entered into on or after October 1, 
1987. 

SEC. 846. REQUIREMENT FOR SUBSTANTIAL 
PROGRESS ON MINORITY AND SMALL 
BUSINESS CONTRACT AWARDS. 

(a) REQUIREMENT FOR SUBSTANTIAL 
Procress.—The Secretary of Defense shall 
ensure that substantial progress is made in 
increasing awards of Department of Defense 
contracts to section 1207(a) entities. 

(b) RecuLations.—The Secretary shall 
carry out the requirement of subsection (a) 
through the issuance of regulations which 
do the following: 

(1) Provide guidance to contracting offi- 
cers for making advance payments under 
section 2307 of title 10, United States Code, 
to section 1207(a) entities. 

(2) Establish procedures or guidance for 
contracting officers to— 

(A) set goals which Department of De- 
fense prime contractors should meet in 
awarding subcontracts, including subcon- 
tracts to minority-owned media, to section 
1207(a) entities, with a minimum goal of 5 
percent for each contractor which is re- 
quired to submit a subcontracting plan 
under section 8(d)(4)(B) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(4)(B)); and 

(B) provide incentives for such prime con- 
tractors to increase subcontractor awards to 
section 1207(a) entities. 

(3) Require contracting officers to empha- 
size awards to section 1207(a) entities in all 
industry categories, including those catego- 
ries in which section 1207(a) entities have 
not traditionally dominated. 

(4) Provide guidance to Department of De- 
fense personnel on the relationship among 
the following programs: 

(A) The program implementing section 
1207 of the Department of Defense Authori- 
zation Act, 1987 (Public Law 99-661; 100 
Stat. 3973). 

(B) The program established under sec- 
tion 8(a) of the Small Business Act (15 
U.S.C. 637(a)). 

(C) The small business set-aside program 
established under section 15(a) of the Small 
Business Act (15 U.S.C. 644(a)). 

(5) Require that a business which repre- 
sents itself as a section 1207(a) entity in 
seeking a Department of Defense contract 
maintain such status at the time of contract 
award. 

(6) With respect to a Department of De- 
fense procurement for which there is a rea- 
sonable likelihood that the procurement 
will be set aside for section 1207(a) entities, 
require to the maximum extent practicable 
that the procurement be designated as such 
a set-aside before the solicitation for the 
procurement is issued. 

(7) Establish policies and procedures 
which will ensure that there shall be no re- 
duction in the number or dollar value of 
contracts awarded under the program estab- 
lished under section 8(a) of the Small Busi- 
ness Act and under the small business set- 
aside program established under section 
15(a) of the Small Business Act in order to 
meet the goal of section 1207 of the Depart- 
ment of Defense Authorization Act, 1987. 

(8) Implement section 1207 of the Depart- 
ment of Defense Authorization Act, 1987, in 
a manner which shall not alter the procure- 
ment process under the program established 
under section 8(a) of the Small Business 
Act. 
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(9) Require that one factor used in evalu- 
ating the performance of contracting offi- 
cers shall be the ability of the officer to in- 
crease contract awards to section 1207(a) en- 
tities. 

(10) Allow a contract with a section 
1207(a) entity to be awarded at a price not 
exceeding fair market cost by more than 10 
percent, regardless of the method of pro- 
curement used in awarding the contract. 

(11) Provide for partial set-asides for sec- 
tion 1207(a) entities. 

(12) Establish a procedure for awarding a 
contract to a section 1207(a) entity, without 
providing for full and open competitive pro- 
cedures, in circumstances where a market 
survey and Commerce Business Daily 
sources sought notice resulted in the identi- 
fication of only one responsible section 
1207(a) entity. 

(13) Provide for increased technical assist- 
ance to section 1207(a) entities. 

(14) Require that a concern may not be 
awarded a contract under section 1207 of 
the Department of Defense Authorization 
Act, 1987, unless the concern agrees to 
comply with the requirements of section 
15(0)(1) of the Small Business Act. 

(e) DEFINITION OF SECTION 1207(a) ENTI- 
TIES.—For purposes of this section, the term 
“section 1207(a) entities” means the small 
business concerns, historically Black col- 
leges and universities, and minority institu- 
tions described in section 1207(a) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 100 Stat. 3973). 

SEC. 847. LIMITATION ON INTRODUCTION OF 
ARMED FORCES INTO NICARAGUA 
FOR COMBAT. 

(a) Lrmrration.—Funds appropriated to 
the Department of Defense may not be obli- 
gated or expended for the purpose of intro- 
ducing United States Armed Forces into or 
over Nicaragua for combat. 

(b) DEFINITION OF Compat.—As used in 
this section, the term combat“ means the 
introduction of United States Armed Forces 
for the purpose of delivering weapons fire 
upon an enemy. 

(e) EXCEPTIONS To LIxTTATTON.— This sec- 
tion does not apply with respect to an intro- 
duction of United States Armed Forces into 
or over Nicaragua for combat if— 

(1) the Congress has declared war or en- 
acted specific authorization for such intro- 
duction; or 

(2) such introduction is necessary— 

(A) to meet a clear and present danger of 
hostile attack upon the United States, its 
territories or possessions or its allies; 

(B) to meet a clear and present danger to, 
and to provide necessary protection for, the 
United States Embassy; 

(C) to meet a clear and present danger to, 
and to provide necessary protection for and 
to evacuate, United States Government per- 
sonnel or United States citizens; or 

(D) to respond to hijacking, kidnaping, or 
other acts of terrorism involving citizens of 
the United States or citizens of any ally of 
the United States. 

(d) EXISTING PROVISIONS PRESERVED.— 
Nothing in this section shall invalidate any 
provision of Public Law 93-148. 

(e) TREATY AUTHORITY PRESERVED.—Noth- 
ing in this section shall invalidate any au- 
thority of the United States to act under 
the provisions of the Inter-American Treaty 
of Reciprocal Assistance. 

(f) EXPIRATION Upon EscaLArTON.— This 
section shall not apply when Mig aircraft, or 
other aircraft of similar design or capability, 
or nuclear missiles or any other nuclear 
weapons are introduced into Nicaragua. 
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Mr. MONTGOMERY (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: An act to au- 
thorize appropriations for fiscal year 
1988 for military activities of the De- 
partment of Defense, to prescribe per- 
sonnel strengths for fiscal year 1988 
for the Armed Forces, to authorize ap- 
propriations for fiscal year 1989 for 
certain activities of the Department of 
Defense, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


DEPARTMENT OF ENERGY NA- 
TIONAL SECURITY AND MILI- 
TARY APPLICATIONS OF NU- 
CLEAR ENERGY AUTHORIZA- 
TION ACT OF 1988 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
865) to authorize appropriations for 
civil defense programs for fiscal years 
1988 and 1989, and for other purposes, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 865 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
SEC. 101. SHORT TITLE 

This title may be cited as the Depart- 
ment of Energy National Security and Mili- 
tary Applications of Nuclear Energy Au- 
thorization Act of 1988”. 

Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC, 111. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,714,300,000. 

(2) For materials production, 
$1,479,039,000. 

(3) For defense nuclear waste and trans- 
portation management, $546,598,000. 
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(4) For verification and control technolo- 
gy, $120,500,000. 

(5) For nuclear materials safeguards and 
security technology development programs, 
$73,200,000. 


(6) For security investigations, 
$32,000,000. 
(7) For naval reactors development, 
$544,100,000. 


SEC. 112. PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, and modification 
of facilities, and continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 88-D-101, general plant projects, 
various locations, $30,200,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project 88-D-103, seismic upgrade, Build- 
ing 111, Lawrence Livermore National Labo- 
ratory, Livermore, California, $1,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,500,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $10,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$28,962,000. 

Project 88-D-121, general plant projects, 
various locations, $33,000,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$19,200,000. 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, $5,700,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $1,700,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas, 
$2,700,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$1,000,000. 

Project 88-D-129, small intercontinental 
ballistic missile (SICBM) warhead produc- 
tion facilities, various locations, $20,000,000. 

Project 87-D-102, environmental compli- 
ance and cleanup, Lawrence Livermore Na- 
tional Laboratory, Livermore, California, 
$9,000,000. 

Project 87-D-104, safeguards and security 
enhancements, Phase II, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $7,000,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $37,016,000. 

Project 87-D-123, protective clothing de- 
contamination facility, Rocky Flats Plant, 
Golden, Colorado, $4,608,000. 

Project 87-D-127, environmental, safety, 
and health, Mound Plant, Miamisburg, 
Ohio, $1,737,000. 

Project 87-D-130, receiving and shipping 
facility, Pinellas Plant, St. Petersburg, Flor- 
ida, $2,400,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
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more National Laboratory, Livermore, Cali- 
fornia, $12,000,000. 

Project 86-D-104, strategic defense facili- 
ty, Sandia National Laboratories, Albuquer- 
que, New Mexico, $15,000,000. 

Project 86-D-105, instrumentation sys- 
tems laboratory, Sandia National Laborato- 
ries, Albuquerque, New Mexico, $8,000,000. 

Project 86-D-106, laboratory data commu- 
nications center, Los Alamos National Labo- 
ratory, Los Alamos, New Mexico, 
$12,200,000. 

Project 86-D-122, structural upgrade of 
existing plutonium facilities, Rocky Flats 
Plant, Golden, Colorado, $221,000. 

Project 86-D-123, environmental hazards 
elimination, various locations, $13,289,000. 

Project 86-D-125, safeguards and site se- 
curity upgrading, Phase II. Pantex Plant, 
Amarillo, Texas, $2,000,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $46,773,000. 

Project 85-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase I, various locations, 
$33,500,000. 

Project 85-D-103, safeguards and security 
enhancements, Lawrence Livermore Nation- 
al Laboratory and Sandia National Labora- 
tories, Livermore, California, $9,200,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Las Vegas, 
Nevada, $28,000,000. 

Project 85-D-106, hardened engineering 
test building, Lawrence Livermore National 
Laboratory, Livermore, California, $100,000. 

Project 85-D-112, enriched uranium recov- 
ery improvements, Y-12 Plant, Oak Ridge, 
Tennessee, $12,544,000. 

Project 85-D-113, power plant and steam 
distribution system, Pantex Plant, Amarillo, 
Texas, $2,000,000. 

Project 85-D-115, renovate plutonium 
building utility systems, Rocky Flats Plant, 
Golden, Colorado, $1,060,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $998,000. 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, $5,458,000. 

Project 84-D-112, TRIDENT II warhead 
production facilities, various locations, 
$3,300,000. 

Project 84-D-124, environmental improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$5,878,000. 

Project 84-D-211, safeguards and site se- 
curity upgrading, Y-12 Plant, Oak Ridge, 
Tennessee, $18,253,000, 

Project 82-D-107, utilities and equipment 


restoration, replacement, and upgrade, 
Phase III. various locations, $96,129,000. 
(2) For materials production: 


Project 88-D-XXX, New Production Reac- 
tor, unspecified location, $15,000,000. 

Project 88-D-146, general plant projects, 
various locations, $39,030,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$2,900,000. 

Project 87-D-150, radioactive liquid efflu- 
ent treatment facility, Richland, Washing- 
ton, $5,000,000. 

Project 87-D-152, environmental protec- 
tion, plantwide, Savannah River, South 
Carolina, $2,800,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I and II, 
Feed Materials Production Center, Fernald, 
Ohio, $35,000,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $5,000,000. 
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Project 86-D-149, productivity retention 
program, Phases I, II, and III, various loca- 
tions, $68,860,000. 


Project 86-D-151, PUREX electrical 
system upgrade, Richland, Washington, 
$1,900,000. 


Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $4,500,000. 

Project 86-D-154, effluent treatment facil- 
ity, Savannah River, South Carolina, 
$19,175,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$13,000,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$28,000,000. 

Project 85-D-140, productivity and radio- 
logical improvements, Feed Materials Pro- 
duction Center, Fernald, Ohio, $7,831,000. 

Project 85-D-145, fuel production facility, 
Savannah River, South Carolina, 
$21,100,000. 

Project 84-D-134, safeguards and security 
improvements, plantwide, Savannah River, 
South Carolina, $9,685,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $4,200,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II, III. IV, and V, 
various locations, $13,200,000. 

(3) For defense nuclear waste and trans- 
portation management: 

Project 88-D-171, general plant projects, 
various locations, $32,736,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$25,000,000. 

Project 87-D-172, WESF K-3 filter up- 
grade, Richland, Washington, $2,800,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$7,200,000. 

Project 87-D-174, 241-AQ tank farm, 
Richland, Washington, $22,300,000. 

Project 87-D-175, steam system rehabili- 
tation, Phase I, Richland, Washington, 
$12,600,000. 

Project 87-D-177, test reactor area liquid 
radioactive waste cleanup system, Phase III, 
Idaho National Engineering Laboratory, 
Idaho, $3,900,000. 

Project 87-D-180, burial ground expan- 
sion, Savannah River, South Carolina, 
$8,200,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $6,800,000. 

Project 87-D-174, low-level waste process- 
ing and shipping system, Feed Materials 
Production Center, Fernald, Ohio, 
$4,628,000. 

Project 86-D-175, Idaho National Engi- 
neering Laboratory security upgrade, Idaho, 
National Engineering Laboratory, Idaho, 
$742,000. 

Project 86-D-157, seventh calcined solids 
storage facility, Idaho National Engineering 
Laboratory, Idaho, $2,181,000. 

Project 85-D-158, central warehouse up- 
grade, Richland, Washington, $56,000. 

Project 85-D-159, new waste transfer fa- 
cilities, H-area, Savannah River, South 
Carolina, $13,682,000. 

Project 81-T-105, defense waste process- 
ing facility, Savannah River, South Caroli- 
na, $120,000,000. 

Project 77-13-f, 
plant, Delaware Basin, 
Mexico, $35,901,000. 

(4) For naval reactors development: 


waste isolation pilot 
Southeast New 
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Project 88-N-101, general plant projects, 
various locations, $6,000,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $2,100,000. 

Project 88-N-103, material handling and 
storage modifications, Knolls Atomic Power 
Laboratory, Niskayuna, New York, $400,000. 

Project 88-N-104, prototype availability 
facilities, Kesselring Site, Knolls Atomic 
Power Laboratory, West Milton, New York, 
$1,000,000. 

Project 87-N-102, Kesselring site facilities 
upgrade, Knolls Atomic Power Laboratory, 
West Milton, New York, $8,400,000. 

(5) For capital equipment not related to 
construction: 

(A) For weapons activities, $321,230,000. 

(B) For materials production, 
$101,400,000. 

(C) For defense waste and transportation 
management, $44,425,000. 

(D) For verification and control technolo- 
gy, $5,100,000. 

(E) For nuclear safeguards and security, 
$4,600,000. 

(F) For naval reactors development, 
$50,000,000. 


SEC. 113. UNDISTRIBUTED REDUCTIONS 

(a) TOTAL AUTHORIZATION.—Notwithstand- 
ing sections 111 and 112, the total amount 
authorized to be appropriated to the De- 
partment of Energy in this division for 
fiscal year 1988 for national security pro- 
grams is $7,824,400,000. 

(b) REQUIREMENT FOR PROJECT REDUC- 
TIONS.—The Secretary of Energy shall 
reduce such projects listed in sections 111 
and 112 in such amounts as he determines 
appropriate to achieve a total reduction of 
$270,000,000, 

SEC. 114. STRATEGIC DEFENSE INITIATIVE 

(a) LIMITATION ON FUNDS FOR SDI.—Of the 
total funds appropriated pursuant to sec- 
tions 111 and 112, not more than 
$380,000,000 may be obligated or expended 
for research, development, test, and evalua- 
tion, and other purposes, in connection with 
the Strategic Defense Initiative program. 


Part B—RECURRING GENERAL PROVISIONS 


SEC, 121. REPROGRAMMING 

(a) Notice To ConGREss.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary of Energy (in this title referred to 
as the Secretary“) containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
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total amount authorized to be appropriated 
by this title. 
SEC. 122. LIMITS ON GENERAL PLANT PROJECTS 

(a) In GeneraL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) Report To Concress.—If at any time 
during the construction of any general 
plant project authorized by this title, the es- 
timated cost of the project is revised be- 
cause of unforeseen cost variations and the 
revised cost of the project exceeds 
$1,200,000, the Secretary shall immediately 
furnish a complete report to the Commit- 
tees on Armed Services and Appropriations 
of the Senate and House of Representatives 
explaining the reasons for the cost varia- 
tion. 

SEC. 123. LIMITS ON CONSTRUCTION PROJECTS 

(a) In GENERAL.—(1) Except as provided in 
paragraph (3), construction on a construc- 
tion project described in paragraph (2) may 
not be started, and additional obligations 
may not be incurred in connection with the 
project, above the total estimated cost of 
the construction project whenever the cur- 
rent estimated cost of the project exceeds 
by more than 25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to the 
Congress. 

(2) Paragraph (1) applies to any construc- 
tion project which is authorized by section 
112 of this title or which is in support of na- 
tional security programs of the Department 
of Energy and was authorized by any previ- 
ous Act. 

(3) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) Exceprion.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC, 124. FUND TRANSFER AUTHORITY 

Funds appropriated pursuant to this title 
may be transferred to other agencies of the 
Government, but only for the performance 
of the work for which the funds were au- 
thorized and appropriated. Funds so trans- 
ferred may be merged with the appropria- 
tions of the agency to which the funds are 
transferred. 

SEC. 125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) In GENERAL.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
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the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives in writing of the details of 
such project at least 30 days before any 
funds are obligated for design services for 
such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC. 126. AUTHORITY FOR EMERGENCY CONSTRUC- 
TION DESIGN 

In addition to the advance planning and 
construction design authorized by section 
112, the Secretary may perform planning 
and design using available funds for any De- 
partment of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC. 127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY 

Subject to the provisions of appropriation 
Acts and section 121, amounts appropriated 
pursuant to this title for operating expenses 
and plant and capital equipment are avail- 
able for use, when necessary, in connection 
with all national security programs of the 
Department of Energy. 

SEC. 128. ADJUSTMENTS FOR PAY INCREASES 

Appropriations authorized by this title for 
salary, pay, retirement, or other benefits for 
Federal employees may be increased by 
such amounts as may be necessary for in- 
creases in such benefits authorized by law. 
SEC. 129. AVAILABILITY OF FUNDS 

When so specified in an appropriation 
Act, amounts appropriated pursuant to this 
title for operating expenses or for plant and 
capital equipment may remain available 
until expended. 

Part C—MISCELLANEOUS PROVISIONS 
SEC. 131. REPEAL OF LIMITATION ON MX WAR- 
HEADS 

Section 1426(a) of the Department of De- 
fense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 753), is repealed. 

SEC. 132. TIMELY DETERMINATIONS ON PROPERTY 
RIGHTS IN INVENTIONS AND DISCOY- 
ERIES 

Section 313l(a) of the Department of 
Energy National Security and Military Ap- 
plications of Nuclear Energy Authorization 
Act of 1987 (Public Law 99-661; 100 Stat. 
4061) is amended by striking out the last 
sentence and inserting in lieu thereof the 
following: Such decision shall be made 
within 180 days after the date of the re- 
quest by the contractor for waiver of such 
rights. The Secretary of Energy shall use 
Government-wide standard contract provi- 
sions to ensure that if a decision is not made 
within such 180-day period, the rights and 
title to the invention or discovery accrues to 
the contractor in the same manner and with 
the same effect as such rights and title 
would accrue to a contractor of the Depart- 
ment of Defense. 

SEC. 133. ACQUISITION STRATEGY FOR A NEW PRO- 
DUCTION REACTOR 

(a) The Secretary of Energy shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report describing the acquisition strategy of 
the Secretary for new production capacity 
as soon as possible after the date of enact- 
ment of this Act, but not later than Febru- 
ary 1, 1988. 
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(b) The report in subsection (a) should 
contain but not be limited to, an evaluation 
of the alternative sites and technologies, in- 
cluding all safety features considered, their 
associated costs and schedules, and the rec- 
ommendation of the Secretary of Energy 
with respect to the preferred alternatives. 
The report in subsection (a) shall also in- 
clude the recommendations of the Secretary 
of Energy with respect to an acquisition 
strategy, either in a phased approach or 
concurrently, for eventual procurement of 
two reactors with different technologies in 
different locations. 


Part D.—THE DEPARTMENT OF ENERGY SEMI- 
CONDUCTOR TECHNOLOGY RESEARCH EXCEL- 
LENCE INITIATIVE 


SEC. 141. FINDINGS 

Congress makes the following findings: 

(1) Semiconductors and related microelec- 
tronic devices are key components in com- 
puters, telecommunications equipment, ad- 
vanced defense systems, and other equip- 
ment. 

(2) Aggregate sales of such equipment, in 
excess of $230,000,000,000 annually, com- 
prise a significant portion of the gross na- 
tional product of the United States. 

(3) The leadership position of the United 
States in advanced technology is threatened 
by (A) competition from foreign businesses 
which is promoted and facilitated by the in- 
creasingly active involvement of foreign gov- 
ernments, and (B) other changes in the 
nature of foreign competition. 

(4) The principal cause of the relative 
shift in strength of the United States and 
its semiconductor competitors is the estab- 
lishment of a long-term goal by a major for- 
eign competitor to achieve world superiority 
in semiconductor research and manufactur- 
ing technology and the pursuit of such goal 
by that competitor by effectively marshal- 
ling all of the government, industry, and 
academic resources needed to achieve that 
goal. 

(5) Although the United States semicon- 
ductor industry leads all other principal 
United States industries in terms of its rein- 
vestment in research and development, this 
has been insufficient by worldwide stand- 
ards. 

(6) Electronic equipment is essential to 
protect the national security of the United 
States, as is evidenced by the allocation of 
approximately 35 percent of the total re- 
search, development, and procurement 
budgets of the Department of Defense to 
electronics research. 

(7) The Armed Forces of the United 
States will eventually depend extensively on 
foreign semiconductor technology unless 
significant steps are taken, and taken at an 
early date, to retain United States leader- 
ship in semiconductor technology research. 

(8) It is in the interests of the national se- 
curity and national economy of the United 
States for the United States to regain its 
traditional world leadership in the field of 
semiconductors. 

(9) The most effective means of regaining 
that leadership is through a joint research 
effort of the Federal Government and pri- 
vate industry of the United States to im- 
prove semiconductor manufacturing tech- 
nology and to develop practical uses of such 
technology. 

(10) In order to meet the national defense 
needs of the United States and to insure the 
continued vitality of a commercial manufac- 
turing base in the United States, it is essen- 
tial that priority be given to the develop- 
ment, demonstration, and advancement of 
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the semiconductor technology base in the 
United States. 

(11) The national laboratories of the De- 
partment of Energy are a major national re- 
search resource, and the extensive involve- 
ment of such laboratories in the semicon- 
ductor research initiatives of the Federal 
Government and private industry would be 
an effective use of such laboratories and 
would help insure the success of such initia- 
tives. 

SEC. 142, ESTABLISHMENT OF THE SEMICONDUC- 
TOR MANUFACTURING TECHNOLOGY 
RESEARCH INITIATIVE 

The Secretary of Energy shall initiate and 
carry out a program of research on semicon- 
ductor manufacturing research technology 
and on the practical applications of such 
technology (such program hereinafter in 
this subtitle referred to as the Initiative“). 
The Secretary shall carry out the Initiative 
in a way as to complement the activities of a 
consortium of United States semiconductor 
manufacturers, materials manufacturers, 
and equipment manufacturers, established 
for the purpose of conducting research con- 
cerning advanced semiconductor manufac- 
turing techniques and developing tech- 
niques to adopt manufacturing expertise to 
a variety of semiconductor products. 

SEC. 143. PARTICIPATION OF NATIONAL LABORATO- 
RIES OF THE DEPARTMENT OF 
ENERGY 

(a) MISSION OF NATIONAL LABORATORIES.— 
Each national laboratory of the Depart- 
ment of Energy shall participate in research 
and development projects under the Initia- 
tive in conjunction with the Department of 
Defense, any consortium, college or univer- 
sity carrying out any such project for or in 
cooperation with the consortium referred to 
in section 142, to the extent that such par- 
ticipation does not detract from the primary 
mission of the national laboratory. 

(b) AGREEMENTsS.—The Secretary of 
Energy shall enter into such agreements 
with the Secretary of Defense, with any 
consortium referred to in section 142 and 
with any college or university as may be 
necessary to provide for the active participa- 
tion of the national laboratories of the De- 
partment of Energy in the Initiative. 

(c) REQUIRED Provisions.—The Initiative 
shall include provisions for one or more na- 
tional laboratories of the Department of 
Energy to conduct research and develop- 
ment activities relating to research on the 
development of semiconductor manufactur- 
ing technologies. Such activities may in- 
clude research and development relating to 
materials fabrication, materials character- 
ization, design and modeling of devices, and 
new processing equipment. 

SEC, 144. PERSONNEL EXCHANGES 

The Initiative shall include provisions for 
temporary exchanges of personnel between 
any domestic firm, the consortium referred 
to in section 142 and the national laborato- 
ries of the Department of Energy that are 
participating in such Initiative. The ex- 
change of personnel shall be subject to such 
restrictions, limitations, terms, and condi- 
tions as the Secretary of Energy consider 
necessary in the interest of national securi- 
ty. 

SEC. 145. OTHER DEPARTMENT OF ENERGY RE- 
SOURCES, IN GENERAL 

The Secretary of Energy may make avail- 
able to the Department of Defense, to any 
other department or agency of the Federal 
Government, and to any consortium that 
has entered into an agreement in further- 
ance of this Initiative any facilities, person- 
nel, equipment, services and other resources 
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of the Department of Energy for the pur- 

pose of conducting research and develop- 

ment projects under the Initiative consist- 

ent with section 143(a). 

SEC. 146. BUDGETING FOR SEMICONDUCTOR MANU- 
FACTURING TECHNOLOGY RESEARCH 

The Secretary of Energy, in preparing the 
research and development budget of the De- 
partment of Energy to be included in the 
annual budget submitted to the Congress by 
the President under section 1105(a) of title 
31, United States Code, shall provide for 
programs, projects, and activities that en- 
courage the development of new technology 
in the field of semiconductors. 

SEC. 147. COST-SHARING AGREEMENTS 

(a) PERMITTED PROvVISIONS.—The director 
of each national laboratory of the Depart- 
ment of Energy that is participating in the 
Initiative or the contractor operating any 
such national laboratory may include in any 
research and development agreement en- 
tered into with a domestic firm in connec- 
tion with such Initiative a cooperative provi- 
sion for the domestic firm to pay a portion 
of the cost of the research and development 
activities. 

(b) Cost SHARING ARRANGEMENTS.—The di- 
rector of each national laboratory of the 
Department of Energy that is participating 
in the Initiative shall submit a proposal to 
the Department of Energy defining cost 
sharing arrangements and the appropriate 
level of funding for approval. 

(c) LIMITATIONS.—(1) Not more than an 
amount equal to 1 percent of any National 
Laboratory’s annual budget shall be re- 
ceived from nonappropriated funds derived 
from contracts entered into under the Initi- 
ative in any fiscal year except to the extent 
approved in advance by the Secretary of 
Energy. 

(2) No Department of Energy National 
Laboratory may receive more than 
$10,000,000 of nonappropriated funds under 
any cooperative research and development 
agreement entered into under this subsec- 
tion in connection with the Initiative except 
to the extent approved in advance by the 
Secretary of Energy. 

SEC. 148. DEPARTMENT OF ENERGY OVERSIGHT OF 
COOPERATIVE AGREEMENTS RELAT- 
ING TO THE INITIATIVE 

(a) PROVISIONS RELATING TO DISAPPROVAL 
AND MODIFICATION OF AGREEMENTS.—If the 
Secretary of Energy or his designee desires 
an opportunity to disapprove or require the 
modification of any such agreement under 
section 147, the agreement shall provide a 
90-day period within which such action be 
taken beginning on the date the agreement 
is submitted to the Secretary. 

(b) RECORD OF AGREEMENTS.—Each Nation- 
al Laboratory shall maintain a record of all 
agreements entered into under this section. 
SEC. 149. AVOIDANCE OF DUPLICATION 

In carrying out the Initiative, the Secre- 
tary of Energy shall ensure that unnecessar- 
ily duplicative research is not performed at 
the research facilities (including the nation- 
al laboratories of the Department of 
Energy) that are participating in such initi- 
ative. 

SEC. 150. AUTHORIZATION OF APPROPRIATIONS 

(a) In GeneraL.—There is authorized to be 
appropriated to the Department of Energy 
for each fiscal year 1988 and 1989, the addi- 
tional sum of $25,000,000 for the activities 
of the Department of Energy under the Ini- 
tiative. 

(b) RELATIONSHIP TO OTHER FUNDS AVAIL- 
ABLE TO THE DEPARTMENT OF DEFENSE.— 
Funds available to the Secretary of Energy 
in connection with activities of the Depart- 
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ment of Energy under the Initiative shall be 
in addition to amounts available to the De- 
partment of Defense for semiconductor 
manufacturing technology research and de- 
velopment. 

SEC. 151. TECHNOLOGY TRANSFER 

(a) In GENERAL. The Secretary of Energy 
shall adopt procedures to provide for timely 
and efficient transfer of semiconductor 
technology developed under the Initiative 
pursuant to applicable laws, executive 
orders, and regulations followed by the De- 
partment of Defense. 

(b) PLAN FOR COMMERCIALIZATION Ex- 
HANCEMENT.—(1) Not later than one year 
after the date on which funds are first ap- 
propriated to conduct the Initiative, the 
Secretary of Energy shall transmit to the 
committees of Congress named in para- 
graph (2) a plan for the transfer of semicon- 
ductor technology and information generat- 
ed by the Initiative. 

(2) The committees of Congress referred 
to in paragraph (1) are the Committees on 
Armed Services of the Senate and House of 
Representatives, the Committee on Energy 
and Natural Resources of the Senate, and 
the Committee on Science and Technology 
of the House of Representatives. 


TITLE II—NATIONAL DEFENSE STOCKPILE 


SEC. 201. REVISIONS OF STOCKPILE GOALS 

Section 3(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98b(a)) 
is amended— 

(1) in subsection (a), by striking out The“ 
in the first sentence and inserting in lieu 
thereof “Subject to subsections (c) and (d), 
the”; and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

(e) The stockpile goal for any material 
may be revised only as provided in para- 
graphs (2) and (3). 

“(2) A stockpile goal may be reduced by 10 
percent or less or increased only if the 
President has included a full explanation 
and justification for the reduction or in- 
crease, as the case may be, in the annual 
material plan submitted to Congress under 
section 11(b) for the fiscal year in which the 
goal is to be so reduced or increased. 

“(3) A stockpile goal may be reduced by 
more than 10 percent (or eliminated) only if 
the President has included a full explana- 
tion and justification for the reduction (or 
elimination) in the annual material plan 
submitted to Congress under section 11(b) 
for the fiscal year in which the goal is to be 
so reduced (or eliminated) and the reduc- 
tion (or elimination) has been expressly ap- 
proved by law. 

“(4) For the purposes of this subsection, 
the term ‘stockpile goal’ means, with respect 
to any material, the goal for the quantity of 
that material to be stockpiled as in effect on 
October 1, 1984, and as may be subsequently 
revised in accordance with this subsection. 

“(d) The quantity of any material in the 
stockpile may be increased at any time if 
the President determines the increase is re- 
quired in the interest of national security. 
The authority of the President under this 
subsection may not be delegated except in 
time of national emergency declared by 
Congress or the President or in time of 
war.“. 

SEC. 202. DEADLINE FOR ANNUAL REPORT 

Section 11(b) of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98- 
2(b)) is amended by striking out “each year, 
at the time that the Budget is submitted to 
Congress pursuant to section 1105 of title 31 
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for the next fiscal year,” and inserting in 
lieu thereof not later than February 15 of 
each year“. 

TITLE III-CIVIL DEFENSE 
AUTHORIZATION OF APPROPRIATIONS 

FOR CIVIL DEFENSE FUNCTIONS 

There is hereby authorized to be appropri- 
ated for the fiscal year ending September 
30, 1988, to carry out the provisions of the 
Federal Civil Defense Act of 1950, the sum 
of $134,806,000. 

MOTION OFFERED BY MR. MONTGOMERY 

Mr. MONTGOMERY. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. MontrcoMery moves to strike out all 
after the enacting clause of the Senate bill, 
S. 865, and to insert in lieu thereof the fol- 
lowing: 

TITLE I—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


SEC. 101. SHORT TITLE. 

This title may be cited as the “Depart- 
ment of Energy National Security and Mili- 
tary Applications of Nuclear Energy Au- 
thorization Act of 1988”. 


Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 


SEC. 111. OPERATING EXPENSES. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,523,225,000 
for fiscal year 1988, to be allocated as fol- 
lows: 

(A) For 
$769,019,000. 

(B) For weapons testing, $396,550,000. 

(C) For production and surveillance. 
$1,893,830,000. 

(D) For nuclear directed energy weapons 
research, development, and testing, 
$240,000,000. 

(E) For the defense inertial confinement 
fusion program, $149,000,000. 

(F) For program direction, $74,826,000. 

(2) For defense nuclear materials produc- 
tion, $1,424,521,000 to be allocated as fol- 
lows: 

(A) For uranium enrichment for naval re- 
actors, $141,500,000. 

(B) For other uranium enrichment, 
$11,500,000. 

(C) For production reactor operations, 
$540,035,000. 

(D) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$485,700,000, of which $80,000,000 shall be 
used for special isotope separation. 

(E) For supporting services, $221,747,000. 

(F) For program direction, $24,039,000. 

(3) For environmental restoration and 
management of defense waste and transpor- 
tation, $578,519,000, to be allocated as fol- 
lows: 

(A) For environmental restoration, 
$97,798,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$411,597,000. 

(C) For waste research and development, 
$51,082,000. 

(D) For hazardous waste process planning, 
$7,112,000. 
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(E) For 
$8,400,000. 

(F) For program direction, $2,530,000. 

(4) For verification and control technolo- 
gy. $128,290,000 for fiscal year 1988, of 
which $102,975,000 shall be used for detec- 
tion technology, to be allocated as follows: 

(A) $10,800,000 for on-site monitoring, of 
which $3,500,000 shall be allocated for 
CORRTEX hydrodynamic yield estimation 
technology training and equipment, 
$3,500,000 shall be allocated to improve the 
accuracy at low thresholds of nuclear test 
yield estimation using the CORRTEX hy- 
drodynamic yield estimation technology, 
and $1,000,000 shall be used to support a 
program to develop seismic, gravity, and 
electromagnetic methods for on-site moni- 
toring of suspected clandestine nuclear test 
sites. 

(B) $47,000,000 for satellite instrumenta- 
tion, of which $3,000,000 shall be allocated 
for a nuclear test monitoring payload for 
the Boost Surveillance and Tracking 
System, and $9,000,000 be allocated for mul- 
tiyear procurement of nuclear detection 
payloads for the Defense Support Program 
satellite. 

(C) $18,300,000 for seismic monitoring, of 
which $9,000,000 shall be used for develop- 
ment and fabrication of a Deployable Seis- 
mic Verification System. 

(D) $2,000,000 for debris and effluent 
monitoring. 

(E) $8,000,000 for other technical means 
of verification, of which $1,000,000 shall be 
allocated for a study evaluating the efficien- 
cy of an integrated comprehensive or low- 
threshold nuclear test ban verification 
system consisting of seismic monitoring sys- 
tems, satellite monitoring systems and on- 
site inspections, and $4,000,000 shall be allo- 
cated for the development of alternative 
and confirming nonseismic means of verify- 
ing nuclear testing limitations, including in- 
frasound research, improved data processing 
capabilities, and extremely low frequency 
monitoring technologies. 

(F) $3,900,000 for directed energy verifica- 
tion. 

(G) $12,975,000 for advanced concepts and 
technology development, of which 
$4,000,000 shall be allocated for research 
and development of technologies to support 
monitoring of a negotiated agreement to 
dismantle nuclear warheads and monitoring 
of a negotiated agreement halting the pro- 
duction of plutonium and uranium for nu- 
clear weapons. 

(5) For nuclear materials safeguards and 
security technology development program, 


transportation management, 


$73,200,000. 
(6) For security investigations, 
$32,000,000. 
(7) For naval reactors development, 


$544,100,000. 
SEC. 112, PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa- 
cilities, and the continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 88-D-101, general plant projects, 
various locations, $24,200,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000, 
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Project-D-103, seismic upgrade, Building 
111, Livermore National Laboratory, Liver- 
more, California, $1,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,500,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $10,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$28,962,000. 

Project 88-D-121, general plant projects, 
various locations, $26,500,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$15,400,000. ` 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, $5,700,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $1,700,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas 
$2,700,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$1,000,000. 

Project 88-D-129, small intercontinental 
ballistic missile (SICBM) warhead produc- 
tion facilities, various locations, $29,400,000. 

Project 87-D-104, safeguards and security 
enhancements, Phase II, Livermore Nation- 
al Laboratory, Livermore, California, 
$7,000,000. 

Project 87-D-123, protective clothing de- 
contamination facility, Rocky Flats Plant, 
Golden, Colorado, $4,608,000. 

Project 87-D-127, environmental, safety, 
and health upgrade, Mound Plant, Miamis- 
burg, Ohio, $1,737,000. 

Project 87-D-130, receiving and shipping 
facility, Pinellas Plant, St. Petersburg, Flor- 
ida, $2,400,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Livermore Nation- 
al Laboratory, Livermore, California, 
$12,000,000. 

Project 86-D-104, strategic defenses facili- 
ty, Sandia National Laboratories, Albuquer- 
que, New Mexico, $15,000,000. 

Project 86-D-105, instrumentation sys- 
tems laboratory, Sandia National Laborato- 
ries, Albuquerque, New Mexico, $8,000,000. 

Project 86-D-106, laboratory data commu- 
nications center, Los Alamos National Labo- 
ratory, Los Alamos, New Mexico, 
$12,200,000. 

Project 86-D-122, structural upgrade of 
existing plutonium facilities, Rocky Flats 
Plant, Golden, Colorado, $221,000. 

Project 86-D-123, environmental hazards 
elimination, various locations, $13,289,000. 

Project 86-D-125, safeguards and site se- 
curity upgrade, Phase II, Pantex Plant, 
Amarillo, Texas, $2,000,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $46,773,000. 

Project 85-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase I, various locations, 
$33,500,000. 

Project 85-D-103, safeguards and security 
enhancements, Livermore National Labora- 
tory and Sandia National Laboratories, 
Livermore, California, $9,200,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Las Vegas, 
Nevada, $28,000,000. 
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Project 85-D-106, hardened engineering 
test building, Livermore National Laborato- 
ry, Livermore, California, $100,000. 

Project 85-D-112, enriched uranium recov- 
ery improvements, Y-12 Plant, Oak Ridge, 
Tennessee, $12,544,000. 

Project 85-D-113, power plant and steam 
distribution system, Pantex Plant, Amarillo, 
Texas, $2,000,000. 

Project 85-D-115, renovate plutonium 
building utility systems, Rocky Flats Plant, 
Golden, Colorado, $1,060,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $998,000. 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, $5,458,000. 

Project 84-D-112, Trident II warhead pro- 
duction facilities, various locations. 
$3,300,000. 

Project 84-D-124, environmental improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$5,878,000. 

Project 84-D-211, safeguards and site se- 
curity upgrading, Y-12 Plant, Oak Ridge, 
Tennessee, $18,253,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $76,929,000. 

(2) For materials production: 

New production reactor, location to be de- 
termined, $20,000,000. 

Project 88-D-146, general plant projects, 
various locations, $31,230,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$2,900,000. 

Project 87-D-150, radioactive liquid efflu- 
ent treatment facility, Richland, Washing- 
ton, $5,000,000. 

Project 87-D-152, environmental protec- 
tion, plantwide, Savannah River, South 
Carolina, $2,800,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I and II, 
Feed Materials Production Center, Fernald, 
Ohio, $35,000,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $35,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, and III, various loca- 
tions, $55,160,000. 


Project 86-D-151, PUREX electrical 
system upgrade, Richland, Washington, 
$1,900,000. 


Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $4,500,000. 

Project 86-D-154, effluent treatment 
facility, Savannah River, South Carolina, 
$19,175,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$13,000,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$28,000,000. 

Project 85-D-140, productivity and radio- 
logical improvements, Feed Materials Pro- 
duction Center, Fernald, Ohio, $7,831,000. 

Project 85-D-145, fuel production facility, 
Savannah River, South Carolina, 
$21,100,000. 

Project 84-D-134, safeguards and security 
improvements, plantwide, Savannah River, 
South Carolina, $9,685,000. 

Project 84-D-135, process facility modifi- 
cations, Richland, Washington, $10,000,000. 

Project 83-D-148, non-radioactive hazard- 
ous waste management, $4,200,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II, III. IV, and V, 
various locations, $10,600,000. 
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(3) For defense waste and transportation 
management: 

Project 88-D-171, general plant projects, 
various locations, $20,436,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$7,500,000. 

Project 87-D-172, WESF K-3 filter up- 
grade, Richland, Washington, $2,800,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$7,200,000. 

Project 87-D-174, 241-AQ tank farm, 
Richland, Washington, $22,300,000. 

Project 87-D-175, steam system rehabili- 
tation, Phase I, Richland, Washington, 
$12,600,000. 

Project 87-D-177, test reactor area liquid 
radioactive waste cleanup system, Phase III, 
Idaho National Engineering Laboratory, 
Idaho, $3,900,000. 

Project 87-D-180, burial ground expan- 
sion, Savannah River, South Carolina, 
$8,200,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $6,800,000. 

Project 86-D-174, low-level waste process- 
ing and shipping system, Feed Materials 
Production Center, Fernald, Ohio, 
$4,628,000. 

Project 86-D-175, Idaho National Engi- 
neering Laboratory security upgrade, Idaho 
National Engineering Laboratory, Idaho, 
$742,000. 

Project 85-D-157, seventh calcined solids 
storage facility, Idaho National Engineering 
Laboratory, Idaho, $2,181,000. 

Project 85-D-158, central warehouse up- 
grade, Richland, Washington, $56,000. 

Project 85-D-159, new waste transfer fa- 
cilities, H-area, Savannah River, South 
Carolina, $13,682,000. 

Project 81-T-105, defense waste process- 
ing facility, Savannah River, South Caroli- 
na, $120,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast New 
Mexico, $35,901,000. 

(4) For naval reactors development: 

Project 88-N-101, general plant projects, 
various locations, $4,800,000. 

Project 88-N-102, expanded core facility 
receiving station, Naval Reactors Facility, 
Idaho, $2,100,000. 

Project 88-N-103, material handling and 
storage modifications, Knolls Atomic Power 
Laboratory, Niskayuna, New York, $400,000. 

Project 88-N-104, prototype availability 
facilities, Kesselring site, Knolls Atomic 
Power Laboratory, West Milton, New York, 
$1,000,000. 

Project 87-N-102, Kesselring site facilities 
upgrade, Knolls Atomic Power Laboratory, 
West Milton, New York, $8,400,000. 

(6) For capital equipment not related to 
construction: 

(A) For weapons activities, $266,230,000, of 
which $17,000,000 shall be allocated for nu- 
clear directed energy weapons and 
$10,000,000 shall be allocated for the de- 
fense inertial confinement fusion program. 

(B) For materials production, $91,285,000. 

(C) For defense waste and transportation 
management, $43,687,000. 

(D) For verification and control technolo- 
gy, $5,100,000. 

(E) For nuclear safeguards and security, 
$4,600,000. 

(F) For naval 
$45,000,000. 

SEC. 113. FUNDING LIMITATIONS. 

(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 

THE DEPARTMENT OF ENERGY RELATING TO THE 


reactors development, 
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STRATEGIC DEFENSE INTTIATIVE.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1988 for operating ex- 
penses and plant and capital equipment, not 
more than $279,000,000 may be obligated or 
expended for programs, projects, and activi- 
ties of the Department of Energy relating to 
the Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of 
the funds appropriated to the Department 
of Energy for fiscal year 1988 for operating 
expenses and plant and capital equipment, 
not less than $159,000,000 shall be used for 
the defense inertial confinement fusion pro- 
gram. 

(c) REPROGRAMMING PROHIBITION.—No 
amount appropriated to the Department of 
Energy for fiscal year 1988 for operating ex- 
penses for verification and control technolo- 
gy may be used for any other program. 


Part B—RECURRING GENERAL PROVISIONS 


SEC. 121. REPROGRAMMING. 

(a) Notice ro ConGcress.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary of Energy (in this title referred to 
as the Secretary“) containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 


SEC. 122. LIMITS ON GENERAL PLANT PROJECTS. 

(a) IN GENERAL,—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) REPORT ro Concress.—If at any time 
during the construction of any general plant 
project authorized by this title, the estimat- 
ed cost of the project is revised because of 
unforeseen cost variations and the revised 
cost of the project exceeds $1,200,000, the 
Secretary shall immediately furnish a com- 
plete report to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives explaining 
the reasons for the cost variation. 


SEC. 123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) In GENERAL.—(1) Except as provided in 
paragraph (3), construction on a construc- 
tion project described in paragraph (2) may 
not be started, and additional obligations 
may not be incurred in connection with the 
project, above the total estimated cost of 
the construction project whenever the cur- 
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rent estimated cost of the project exceeds 
by more than 25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to the 
Congress. 

(2) Paragraph (1) applies to any construc- 
tion project which is authorized by section 
3012 of this title or which is in support of 
national security programs of the Depart- 
ment of Energy and was authorized by any 
previous Act, 

(3) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) Exception.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 124. FUND TRANSFER AUTHORITY. 

Funds appropriated pursuant to this title 
may be transferred to other agencies of the 
Government, but only for the performance 
of the work for which the funds were au- 
thorized and appropriated. Funds so trans- 
ferred may be merged with the appropria- 
tions of the agency to which the funds are 
transferred. 

SEC. 125, AUTHORITY FOR CONSTRUCTION DESIGN. 

(a) IN GENERAL.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives in writing of the details of 
such project at least 30 days before any 
funds are obligated for design services for 
such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC, 126. AUTHORITY FOR EMERGENCY CONSTRUC- 
TION DESIGN. 

In addition to the advance planning and 
construction design authorized by section 
3112, the Secretary may perform planning 
and design using available funds for any De- 
partment of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC. 127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for operating ex- 
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penses and plant and capital equipment are 
available for use, when necessary, in connec- 
tion with all national security programs of 
the Department of Energy. 

SEC. 128, ADJUSTMENTS FOR PAY INCREASES. 

Appropriations authorized by this title for 
salary, pay, retirement, or other benefits for 
Federal employees may be increased by 
such amounts as may be necessary for in- 
creases in such benefits authorized by law. 
SEC. 129. AVAILABILITY OF FUNDS. 

When so specified in an appropriation 
Act, amounts appropriated pursuant to this 
title for operating expenses or for plant and 
capital equipment may remain available 
until expended. 

Part C—MISCELLANEOUS PROVISIONS 
SEC, 131. ALLOWABLE COSTS TO INCLUDE CERTAIN 
INFORMATION PROVIDED TO CON- 
GRESS AND STATE LEGISLATURES. 

(a) ALLOWABLE Costs.—Section 1534(b) of 
the Department of Energy National Securi- 
ty and Military Applications of Nuclear 
Energy Authorization Act of 1986 (title XV 
of Public Law 99-145; 42 U.S.C. 7256a(b)), is 
amended— 

(1) by inserting “(1)” before Not later 
than”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) In any regulations implementing sub- 
section (a)(2), the Secretary may not treat 
as not allowable (by reason of such subsec- 
tion) the following costs of a contractor: 

“(A) Costs of providing to Congress or a 
State legislature, in response to a request 
from Congress or a State legislature, infor- 
mation of a factual, technical, or scientific 
nature, or advice of experts, with respect to 
topics directly related to the performance of 
the contract. 

“(B) Costs for transportation, lodging, or 
meals incurred for the purpose of providing 
such information or advice.“ 

(b) EFFECTIVE Dark. Regulations to im- 
plement paragraph (2) of section 1534(b) of 
the Department of Energy National Securi- 
ty and Military Applications of Nuclear 
Energy Authorization Act of 1986 (as added 
by subsection (a)) shall be prescribed not 
later than 90 days after the date of the en- 
actment of this Act. Such regulations shall 
apply as if included in the original regula- 
tions prescribed under such section. 

SEC. 132. LIVERMORE NATIONAL LABORATORY. 

(a) REDESIGNATION.—The Ernest Orlando 
Lawrence Livermore National Laboratory 
facilities at Livermore, California, which 
were so named by section 212(d)(2) of the 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1980 (Public 
Law 96-164; 93 Stat. 1265), shall be known 
hereafter as the “Livermore National Labo- 
ratory”. Any reference in any law, regula- 
tion, map, document, or record of the 
United States to such facilities shall be 
deemed hereafter to be a reference to the 
Livermore National Laboratory. 

(b) REPEAL.—Section 212(d)(2) of the De- 
partment of Energy National Security and 
Military Applications of Nuclear Energy Au- 
thorization Act of 1980 (Public Law 96-164; 
93 Stat. 1265) is hereby repealed. 

SEC. 133. MODERNIZATION OF NUCLEAR WEAPONS 
COMPLEX. 

(a) Srupy.—The President shall conduct a 
study, in consultation with experts in both 
the Federal Government and the private 
sector, on the nuclear weapons complex for 
the purpose of determining the overall size 
and productive capacity necessary to sup- 
port national security objectives. 
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(b) Pran.—The President shall formulate 
a plan, based on the study conducted under 
subsection (a), to modernize the nuclear 
weapons complex by achieving the neces- 
sary size and capacity determined under the 
study. Such plan shall include— 

(1) actions necessary to ensure operation 
of facilities in the nuclear weapons complex 
in a safe and environmentally acceptable 
manner; 

(2) a schedule for implementation of the 
plan; and 

(3) the estimated costs of implementation 
of the plan. 

(e) Report.—The President shall submit a 
report to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
the House of Representatives containing 
recommendations resulting from the study 
required by subsection (a) and a description 
of the plan required by subsection (b). The 
report shall be submitted by February 15, 
1988. 

(d) NUCLEAR WEAPONS COMPLEX DEFINI- 
TION.—In this section, the term nuclear 
weapons complex” includes facilities for nu- 
clear weapons research, development, and 
testing, nuclear materials production, nucle- 
ar weapons components manufacture, and 
assembly of nuclear weapons. 

SEC. 134. NUCLEAR WEAPONS COUNCIL AMEND- 
MENTS. 

(a) UNDER SECRETARY OF DEFENSE FOR AC- 
QUISITION TO BE CHAIRMAN.—Section 179(a) 
of title 10, United States Code, is amended 
by striking out paragraph (1) and inserting 
in lieu thereof the following: 

“(1) The Under Secretary of Defense for 
Acquisition.“ 

(b) ASSISTANT TO SECRETARY OF DEFENSE 
FOR ATOMIC ENERGY.—(1) Chapter 4 of title 
10, United States Code, is amended by 
adding at the end the following new section: 


“§ 141. Assistant to the Secretary of Defense for 
Atomic Energy 


“There is an Assistant to the Secretary of 
Defense for Atomic Energy, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The As- 
sistant to the Secretary shall advise the Sec- 
retary of Defense and the Joint Nuclear 
Weapons Council on nuclear energy and nu- 
clear weapons matters.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“141. Assistant to the Secretary of Defense 
for Atomic Energy.“. 


(3) Section 5316 of title 5, United States 
Code, is amended by striking out “Chairman 
of the Military Liaison Committee to the 
Atomic Energy Commission, Department of 
Defense“ and inserting in lieu thereof As- 
sistant to the Secretary of Defense for 
Atomic Energy“. 

SEC. 135. NUCLEAR TESTING LIMITATION. 

(a) LIMITATION.—Effective 90 days after 
the date of the enactment of this Act, funds 
appropriated for fiscal year 1988 may not be 
obligated or expended to carry out a nuclear 
explosion with a yield exceeding one kilo- 
ton, or a nuclear explosion that is conducted 
outside a designated test area, unless the 
President certifies to Congress— 

(1) that the Soviet Union, after the end of 
the 90-day period beginning on the date of 
the enactment of this Act, has carried out a 
nuclear explosion with a yield exceeding one 
kiloton; 

(2) that the Soviet Union, after the end of 
such 90-day period, has carried out a nucle- 
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ar explosion outside a designated test area; 
or 

(3) that the Soviet Union has refused to 
accept and implement reciprocal in-country 
monitoring arrangements to take effect not 
later than the last day of such 90-day period 
and extend through the remainder of fiscal 
year 1988. 

(b) TERMINATION FOR CERTAIN NEW AGREE- 
MENTS.—The limitation on nuclear explo- 
sions in subsection (a) shall cease to apply if 
supplanted by an agreement, accord, or 
treaty between the United States and the 
Soviet Union establishing significant limits 
on nuclear explosions by such countries 
that is negotiated after the date of the en- 
actment of this Act. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “in-country reciprocal moni- 
toring arrangements” means arrangements 
between the United States and the Soviet 
Union to supplement national technical 
means of verification through the emplace- 
ment by each country of seismic monitoring 
stations on the national territory of the 
other so that the seismic monitoring net- 
work of each nation will be capable of de- 
tecting and identifying nuclear explosions 
with a yield exceeding one kiloton at known 
nuclear weapons test sites of the other 
nation and at any other site of the other 
nation that currently has the capability to 
accommodate decoupled nuclear explosions 
with a yield exceeding one kiloton. 

(2) The term designated test area” means 
an area within the Soviet Union or the 
United States which— 

(A) is known to be composed of strong- 
coupling rock; and 

(B) is located within the boundaries of a 
single existing nuclear weapons testing site 
in such country. 

SEC. 136. ANNUAL REPORT ON SAFETY OF THE NU- 
CLEAR WEAPONS COMPLEX. 

(a) REQUIREMENT FOR ANNUAL REPORT.—(1) 
The Secretary of Energy shall request the 
National Academy of Sciences to submit an 
annual report on the status of the nuclear 
weapons complex. Each such report shall in- 
clude— 

(A) an evaluation of the safety of current 
facilities and steps that are required to 
assure the continued safe operation of such 
facilities; 

(B) an evaluation of the environmental 
impact of the operation of those facilities; 

(C) an estimation of the approximate 
maximum production capability for each 
nuclear reactor of the Department of 
Energy consistent with safe operation; 

(D) the approximate date on which a re- 
placement will be required for each such re- 
actor; and 

(E) findings and recommendations. 

(2) The report shall be submitted concur- 
rently to Congress and the Secretary not 
later than February 1 of each year, begin- 
ning with February 1, 1988. 

(b) REVIEW AND COMMENT BY SECRETARY.— 
(1) The Secretary shall review the findings 
and recommendations contained in the 
report under subsection (a) and shall sepa- 
rately provide to Congress a report contain- 
ing— 

(A) the Secretary’s comments on such 
findings and recommendations; and 

(B) a description (including cost assess- 
ments) of plans of the Secretary to correct 
any technical problems described in the 
report or to carry out recommendations set 
forth in the report. 

(2) The Secretary shall submit the report 
required by paragraph (1) no later than 30 
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days after receipt of the report required by 

subsection (a). 

SEC. 137. REQUIREMENTS TO ENSURE SAFE OPER- 
ATION OF N REACTOR. 

(a) REPORT BY NATIONAL ACADEMY OF SCI- 
ENCES.—The Secretary of Energy shall re- 
quest the National Academy of Sciences to 
submit by October 1, 1987, a report summa- 
rizing its findings, conclusions, and recom- 
mendations relating to the safety of oper- 
ation of the N Reactor at the Hanford Res- 
ervation, Washington (hereafter in this sec- 
tion referred to as the N Reactor”). Such 
report shall be prepared from the Acade- 
my’s current assessment of safety and tech- 
nical issues at Department of Energy class A 
reactors being conducted pursuant to sec- 
tion 3136 of the Department of Energy Na- 
tional Security and Military Applications of 
Nuclear Energy Authorization Act of 1987 
(division C of Public Law 99-661; 100 Stat. 
4064). The report may include a review of 
the reports and recommendations of the so- 
called Roddis panel and shall be in addition 
to any other report submitted by the Acade- 
my on the N Reactor to the Department of 
Energy. The report shall be submitted to— 

(1) the Secretary of Energy; and 

(2) the Committee on Armed Services and 
the Committee on Energy and Commerce of 
the House of Representatives, and the Com- 
mittee on Armed Services and the Commit- 
tee on Environment and Public Works of 
the Senate. 

(b) RESTRICTION ON OPERATION OF N REAC- 
rok. -The Secretary of Energy 

(1) may not operate the N Reactor before 
November 1, 1987; and 

(2) may not operate the N Reactor until 
the Secretary submits to the Committees 
specified in subsection (a) a certification 
that the N Reactor is safe to operate. 

(c) EFFECT ON ENVIRONMENTAL IMPACT 
STaTEMENT.—No requirement or restriction 
in this section (including the delay in oper- 
ation of the N Reactor until at least Octo- 
ber 31, 1987) shall affect or be considered in 
the application or interpretation of the Na- 
tional Environmental Policy Act (42 U.S.C. 
4321 et seq.) to the N Reactor. 

(d) OPERATION DeEFINED.—For purposes of 
this section, the term operation“ with re- 
spect to the N Reactor means any activity 
carried out for the purpose of producing 
special nuclear materials by achieving a 
state of criticality. 

TITLE II- NATIONAL DEFENSE STOCKPILE 
SEC, 201. SHORT TITLE. . 

This title may be cited as the “Strategic 
and Critical Materials Stock Piling Amend- 
ments of 1987”. 

SEC. 202. STOCKPILE REQUIREMENTS. 

(a) PURPOSE or STOCKPILE.—Section 2 of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98a) is amended by 
adding at the end the following new subsec- 
tion: 

(e) It is the intent of Congress 

“(1) that the National Defense Stockpile 
be used to serve the interest of national de- 
fense only and not be used for economic or 
budgetary purposes; and 

2) that the quantities of materials stock- 
piled under this Act should be sufficient to 
sustain the United States for a period of not 
less than three years during a war emergen- 
cy situation that would necessitate total mo- 
bilization of the economy of the United 
States for a conventional global war of in- 
definite duration.“ 

(b) ESTABLISHMENT OF STOCKPILE REQUIRE- 
MENTS BY Law.—Section 3 of such Act (50 
U.S.C. 98b) is amended to read as follows: 
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“ESTABLISHMENT BY LAW OF STOCKPILE 
REQUIREMENTS 


“Sec. 3. (a) The materials that are strate- 
gic and critical materials for the purposes of 
this Act, and the quality and quantity of 
each such material to be acquired for the 
purposes of this Act and the form in which 
each such material shall be acquired and 
stored, shall be established by law. 

“(b) Such materials when acquired, to- 
gether with the other materials described in 
section 4, shall constitute and be collectively 
known as the National Defense Stockpile 
(hereinafter in this Act referred to as the 
‘stockpile’). 

e) Determinations under subsection (a) 
shall be known as ‘stockpile reduirements'.“. 

(c) INITIAL LEVEL OF STOCKPILE REQUIRE- 
MENTS.—The determinations in effect as of 
October 1, 1984, under section 3(a) of the 
Strategic and Critical Materials Stock Piling 
Act shall be the stockpile requirements for 
the purposes of such section, as amended by 
this Act, until otherwise provided by law. 
SEC. 203. TRANSFER OF CERTAIN STOCKPILE FUNC- 

TIONS TO THE SECRETARY OF DE- 
FENSE. 

(a) In GENERAL.—Sections 5, 6, 6A, 10, and 
11 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98d, 98e, 98e-1, 
98h-1, 98h-2) are amended by striking out 
“President” each place it appears and in- 
serting in lieu thereof “Secretary”. 

(b) DEFINITION OF SECRETARY.—Section 12 
of such Act (50 U.S.C. 98h-3) is amended by 
adding at the end the following new para- 
graph: 

“(3) The term ‘Secretary’ means the Sec- 
retary of Defense.“ 

SEC. 204. ANNUAL RECOMMENDATION OF STOCK- 
PILE REQUIREMENTS BY SECRETARY 
OF DEFENSE. 

The Strategic and Critical Materials Stock 
Piling Act is amended by adding at the end 
the following new section: 


“ANNUAL REPORT ON STOCKPILE REQUIREMENTS 


“Sec. 14. (a) In GeNeERAL.—In order to 
assist Congress in determining stockpile re- 
quirements under section 3, the Secretary 
shall submit to Congress an annual report 
on stockpile requirements. Each such report 
shall be submitted with the annual report 
submitted under section 11(b) and shall in- 
clude— 

“(1) the Secretary’s recommendations 
with respect to stockpile requirements; and 

2) the matters required under subsec- 
tion (b). 

“(b) NATIONAL EMERGENCY PLANNING As- 
SUMPTIONS.—Each report under this section 
shall set forth the national emergency plan- 
ning assumptions used in determining the 
stockpile requirements recommended by the 
Secretary, based upon total mobilization of 
the economy of the United States for a con- 
ventional global war for a period of not less 
than three years. Assumptions to be set 
forth include assumptions relating to each 
of the following: 

“(1) Length and intensity of the assumed 
emergency. 

(2) The military force structure to be mo- 
bilized. 

(3) Losses from enemy action. 

(4) Military, industrial, and essential ci- 
vilian requirements to support the national 
emergency. 

5) Budget authority to meet the total 
mobilization, military, industrial, and essen- 
tial civilian requirements. 

(6) The availability of supplies of strate- 
gic and critical materials from foreign 
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sources, taking into consideration possible 
shipping losses. 

7) Domestic production of strategic and 
critical materials. 

“(8) Civilian austerity measures.“ 

SEC. 205. STOCKPILE MANAGEMENT. 

The Strategic and Critical Materials Stock 
Piling Act is amended by adding after sec- 
tion 14 (as added by section 3204) the fol- 
lowing new sections: 

“INTERAGENCY AGREEMENTS 

“Sec. 15. (a) AUTHORITY TO ENTER INTO 
AGREEMENTS.—The Secretary may enter into 
an interagency agreement with the head of 
any other department or agency for the per- 
formance of functions of the Secretary re- 
lating to section 6. 

“(b) REIMBURSEMENT.—The Secretary shall 
reimburse the head of any such agency for 
expenses incurred by that agency in the ad- 
ministration of functions relating to the 
stockpile assigned to that agency by the 
Secretary under such an interagency agree- 
ment. 

“APPROPRIATIONS TO BE MADE TO DEPARTMENT 
OF DEFENSE 

“Sec. 16. Appropriations for the operation 
and management of the stockpile and for 
deposit to the National Defense Stockpile 
Transaction Fund shall be made as part of 
appropriations made to the Department of 
Defense for the military functions of the 
Department.“. 

SEC. 206. USES OF STOCKPILE TRANSACTION FUND. 

Section 9(b)(2) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)) is amended by striking out sub- 
paragraph (F). 

TITLE IlI—CIVIL DEFENSE 
SEC. 301, AUTHORIZATION OF APPROPRIATION, 

There is hereby authorized to be appropri- 
ated $134,806,000 for fiscal year 1988 for the 
purpose of carrying out the Federal Civil 
Defense Act of 1950. 

SEC. 302. PROHIBITION. 

Notwithstanding any other provision of 
law, funds available to the Federal Emer- 
gency Management Agency for fiscal years 
1987 and 1988 for obligation and expendi- 
ture under the Federal Civil Defense Act of 
1950 may not be withheld or withdrawn at 
any time (before, on, or after the date of 
the enactment of this Act) during such 
fiscal years from any State or any other 
entity on the basis of such State or other 
entity's failure to participate, or determina- 
tion not to participate, in a simulated nucle- 
ar attack exercise. 

Mr. MONTGOMERY (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

Mr. SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: An act to au- 
thorize appropriations for fiscal year 
1988 for defense activities of the De- 
partment of Energy, and for other 

” 


purposes. 
A motion to reconsider was laid on 
the table. 
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MILITARY CONSTRUCTION AU- 
THORIZATION ACT, 1988 AND 
1989 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
866) to authorize certain construction 
at military installations for fiscal 
years 1988 and 1989, and for other 
purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 866 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the “Military 
Construction Authorization Act, 1988 and 
1989”. 

TITLE I—ARMY 
Part A—FISCAL YEAR 1988 
SEC. 101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $49,790,000. 

Fort Campbell, Kentucky, $12,410,000. 

Fort Carson, Colorado, $2,050,000. 

Fort Devens, Massachusetts, $1,840,000. 

Fort Greely, Alaska, $6,400,000. 

Fort Hood, Texas, $11,500,000. 

Fort Hunter, Liggett, 
$1,000,000. 

Fort Irwin, California, $4,450,000. 

Fort Lewis, Washington, $960,000. 

Fort McCoy, Wisconsin, $720,000. 

Fort Ord, California, $6,890,000. 

Fort Pickett, Virginia, $390,000. 

Fort Polk, Louisiana, $490,000. 

Fort Riley, Kansas, $4,850,000. 

Fort Sam Houston, Texas, $3,300,000. 

Fort Stewart, Georgia, $13,570,000. 

Fort Wainwright, Alaska, $69,970,000. 

Presidio of San Francisco, California, 
$1,550,000. 


UNITED STATES ARMY WESTERN COMMAND 


Aliamanu Military Reservation, Hawaii, 
$5,000,000. 

Hawaii, Various, $12,300,000. 

Schofield Barracks, Hawaii, $33,900,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 


Fort Belvoir, Virginia, $15,610,000. 

Fort Benjamin Harrison, 
$6,900,000. 

Fort Benning, Georgia, $11,700,000. 

Fort Bliss, Texas, $1,240,000. 

Fort Dix, New Jersey, $1,650,000. 

Fort Hamilton, New York, $960,000. 

Fort Knox, Kentucky, $3,400,000. 

Fort Lee, Virginia, $14,350,000. 

Fort Leonard Wood, Missouri, $4,600,000. 

Fort McClellan, Alabama, $4,700,000. 


California, 


Indiana, 
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MILITARY DISTRICT OF WASHINGTON 
Cameron Station, Virginia, $400,000. 
UNITED STATES ARMY MATERIEL COMMAND 
Aberdeen Proving Ground, Maryland, 
$1,460,000. 
Anniston 
$2,100,000. 
Army Materials Technology Laboratory, 
Watertown, Massachusetts, $15,000,000. 


Army Depot, Alabama, 


Corpus Christi Army Depot, Texas, 
$2,950,000. 
Dugway Proving Ground, Utah, 
$9,200,000. 


Fort Wingate, New Mexico, $370,000. 

Hawthorne Army Ammunition Plant, 
Nevada, $6,500,000. 

Letterkenny Army Depot, Pennsylvania, 
$2,000,000. 

Lexington-Blue Grass Depot Activity, 
Kentucky, $570,000. 

Navajo Depot 
$4,000,000. 

Pine Bluff Arsenal, Arkansas, $2,000,000. 

Pueblo Depot Activity, Colorado, $620,000. 

Red River Army Depot, Texas, $7,950,000. 

Redstone Arsenal, Alabama, $21,000,000. 

Seneca Army Depot. New York, 
$1,250,000. 

Sierra Army Depot, California, $2,600,000. 

Tooele Army Depot, Utah, $6,700,000. 


Activity, Arizona, 


Umatilla Depot Activity, Oregon, 
$1,050,000. 
UNITED STATES ARMY INFORMATION SYSTEMS 
COMMAND 


Fort Huachuca, Arizona, $2,170,000. 
Fort Ritchie, Maryland, $16,500,000. 


UNITED STATES MILITARY ACADEMY 


United States Military Academy, 
York, $11,400,000. 


UNITED STATES ARMY HEALTH SERVICES 
COMMAND 


Walter Reed Army Medical Center, Dis- 
trict of Columbia, $3,800,000. 


MILITARY TRAFFIC MANAGEMENT COMMAND 


Bayonne Military Ocean Terminal, New 
Jersey, $2,010,000. 

Sunny Point Military Ocean Terminal, 
North Carolina, $2,190,000. 


ASSISTANT CHIEF OF ENGINEERS 


Classified, United States, $4,000,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


UNITED STATES ARMY, JAPAN 
Japan, Various, $11,250,000. 
EIGHTH UNITED STATES ARMY 


Camp Casey, Korea, $28,000,000. 
Camp Castle, Korea, $3,200,000. 
Camp Hovey, Korea, $11,800,000. 
Camp Howze, Korea, $4,150,000. 
Camp Jackson, Korea, $4,350,000. 
Camp Kyle, Korea, $2,750,000. 
Camp Market, Korea, $2,200,000. 
Camp Mercer, Korea, $720,000. 
Camp Nimble, Korea, $2,200,000. 
Camp Page, Korea, $5,900,000. 
Camp Red Cloud, Korea, $8,500,000. 
Korea, Various, $4,850,000. 
Yongsan, Korea, $3,750,000. 


BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 
Kwajalein, $26,560,000. 
UNITED STATES ARMY FORCES COMMAND, 
OVERSEAS 
Honduras, $4,150,000. 
Panama, $6,700,000. 


New 
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UNITED STATES ARMY EUROPE AND SEVENTH 
ARMY 


Bad Kreuznach, Germany, $10,200,000. 

Baumholder, Germany, $10,800,000. 

Einsiedlerhof, Germany, $5,900,000. 

Giessen, Germany, $7,350,000. 

Grafenwoehr, Germany, $5,700,000. 

Hanau, Germany, $1,300,000. 

Hohenfels, Germany, $15,500,000. 

Mainz, Germany, $1,100,000. 

Manheim, Germany, $14,400,000. 

Rheinberg, Germany, $23,350,000. 

Schweinfurt, Germany, $9,500,000. 

Stuttgart, Germany, $12,400,000. 

Various, Germany, $19,500,000. 

Vilseck, Germany, $81,750,000. 

Wiesbaden, Germany, $22,450,000. 

Wildflecken, Germany, $16,100,000. 

Zweibruecken, Germany, $1,900,000. 

SEC. 102. FAMILY HOUSING 

The Secretary of the Army may construct 
or acquire family housing units (including 
land acquisition) at the following installa- 
tions in the number of units shown, and in 
the amount shown, for each installation: 

Fort Rucker, Alabama, seven manufac- 
tured home spaces, $110,000. 

Fort Wainwright, Alaska, one hundred 
and fifty units, $29,000,000. 

Fort Irwin, California, two hundred and 
twenty-five units, $24,000,000. 

Fort Ord, California, two hundred and 
eleven units, $19,000,000. 

Bamberg, Germany, one hundred and six 
units, $11,200,000. 

Baumholder, Germany, one hundred and 
fifty-two units, $12,600,000. 

Various Locations, Germany, two hundred 
and twenty-eight units, funded under sec- 
tion 103. 

Vilseck, Germany, one hundred and 
eighty-eight units, $17,000,000. 

Helemano, Hawaii, two hundred units, 
$21,000,000. 

Pearl City, Hawaii, sixty units, $6,700,000. 

Schofield Barracks, Hawaii, one hundred 
units, $11,200,000. 

Fort Polk, Louisiana, three hundred and 
fifty units, $27,000,000. 

Kwajalein, Marshall Islands, two hundred 
and forty-eight units, $41,000,000. 

Fort Clayton, Panama, four hundred 
units, $21,000,000. 

Fort Hood, Texas, one hundred and fifty 
units, $9,400,000. 

Fort Eustis, Virginia, thirty-two manufac- 
tured home spaces, $480,000. 

SEC. 103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may 
improve existing military family housing 
units in an amount not to exceed 
$141,886,000, of which $9,223,000 is available 
only for energy conservation projects. 

SEC. 104. NEW CUMBERLAND ARMY DEPOT, PENN- 
SYLVANIA 

Section 101(a) of the Military Construc- 
tion Authorization Act, 1986 (Public Law 
99-167), is amended by increasing the au- 
thorization for United States Army Materiel 
Command, New Cumberland Army Depot, 


Pennsylvania, from $88,000,000 to 

$90,000,000. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 


(a) IN GeNERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,676,639,000 as follows: 
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(1) For military construction projects 
inside the United States authorized by sec- 
tion 101(a), $438,230,000. 

(2) For military construction projects out- 
side the United States authorized by section 
101(b), $390,230,000. 

(3) For military construction projects 
inside the United States authorized by sec- 
tion 101 of the Military Construction Au- 
thorization Act, 1986, $32,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,600,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$128,120,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$414,476,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,255,183,000, of which not more than 
$36,734,000 may be obligated or expended 
for the leasing of military family housing 
units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not 
more than $143,396,000 may be obligated or 
expended for the leasing of military family 
housing units in foreign countries; and, 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,800,000. 

(b) LIMITATION ON ToTAL CosT or CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
A.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 101 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 106. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115, 97 Stat. 780), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the Military 
Construction Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 4019), shall 
remain in effect until October 1, 1989, or 
the date of enactment of the Military Con- 
struction Authorization Act for fiscal year 
1990, whichever is later: 

(1) Unaccompanied personnel housing in 
the amount of $1,400,000 at Argyroupolis, 
Greece. 

(2) Operations building in the amount of 
$370,000 at Argyroupolis, Greece. 

(3) Multipurpose recreation facility in the 
amount of $480,000 at Argyroupolis, Greece. 

(4) Unaccompanied officer housing in the 
amount of $600,000 at Perivolaki, Greece. 

(5) Operations building in the amount of 
$410,000 at Perivolaki, Greece. 

(6) Multipurpose recreation facility in the 
amount of $620,000 at Perivolaki, Greece. 

(7) Physical fitness training center in the 
amount of $1,000,000 at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407, 98 Stat. 1515), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
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tended by section 2107(b) of the Military 
Construction Authorization Act, 1987 
(Public Law 99-661; 100 Stat. 4020), shall 
remain in effect until October 1, 1989, or 
the date of enactment of the Military Con- 
struction Authorization Act for fiscal year 
1990, whichever is later: 

(1) Barracks with dining facility in the 
amount of $11,400,000 at Presidio of San 
Francisco, California. 

(2) Barracks in the amount of $6,600,000 
at Presidio of San Francisco, California. 

(3) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(4) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(5) Barracks with dining facility in the 
amount of $2,350,000 at Elefsis, Greece. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167; 99 Stat. 981), 
authorizations for the following projects au- 
thorized in sections 101 and 102 of that Act 
shall remain in effect until October 1, 1989, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later: 

(1) Military personnel administration 
center in the amount of $2,650,000 at Pre- 
sidio of Monterey, California. 

(2) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $712,000 at Fort Carson, Colora- 
do. 

(3) Ammunition storage in the amount of 
$850,000 at Amberg, Germany. 

(4) Boiler plant automation in the amount 
of $6,000,000 at Bamberg, Germany. 

(5) Tactical equipment shop in the 
amount of $3,350,000 at Hanau, Germany. 

(6) Military operations on urbanized ter- 
rain in the amount of $3,250,000 at Hohen- 
fels, Germany. 

(7) Child care center in the amount of 
$470,000 at Karlsruhe, Germany. 

(8) Modified record fire range in the 
amount of $2,850,000 at Nuernberg, Germa- 
ny. 
(9) Flight simulator building in the 
amount of $2,900,000 at Wiesbaden, Germa- 
ny. 
(10) Multi-purpose training ranges in the 
amount of $20,000,000 at Wildflecken, Ger- 
many. 

(11) Upgrade multi-purpose building in 
the amount of $800,000 at Elefsis, Greece. 

(12) Air conditioning upgrade in the 
amount of $5,900,000 at Schofield Barracks, 
Hawaii. 

(13) Child care center in the amount of 
$1,350,000 at Camp Darby, Italy. 

(14) Dining facility modernization in the 
amount of $4,350,000 at Fort Leavenworth, 
Kansas. 

(15) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $700,000 at Fort Riley, Kansas. 

(16) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $689,000 at Fort Campbell, Ken- 
tucky. 

(17) Unaccompanied personnel housing 
complex in the amount of $2,550,000 at 
Yongin, Korea. 

(18) Water pollution abatement in the 
amount of $770,000 at Army Materials and 
Mechanics Research Center, Massachusetts. 

(19) Family housing, new construction, 
twenty manufactured home spaces in the 
amount of $317,000 at Fort Devens, Massa- 
chusetts. 
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(20) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $637,000 at Fort Bragg, North 
Carolina. 

(21) Family housing, new construction, 
twenty-four manufactured home spaces in 
the amount of $351,000 at Dugway Proving 
Ground, Utah. 

(22) Family housing, new construction, 6 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(23) Army Aviation Museum in the 
amount of $2,500,000 at Fort Rucker, Ala- 
bama. 

PART B—FISCAL YEAR 1989 
SEC. 121. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects at Fort Wainwright, Alaska, in the 
amount of $39,700,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES ARMY EUROPE AND SEVENTH 

ARMY 


Rheinberg, Germany, $5,800,000 

Vilseck, Germany, $33,390,000 
SEC. 122. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may 
improve existing military family housing 
units in an amount not to exceed 
$145,968,000 of which $1,916,000 is available 
only for energy conservation projects. 

SEC. 123. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $1,760,859,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 121(a), $39,700,000. 

(2) For military construction projects out- 
side the United States authorized by section 
121(b), $39,190,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,200,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$126,710,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$165,968,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,371,091,000, of which not more than 
$48,458,000 may be obligated or expended 
for the leasing of military family housing 
units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not 
more than $150,111,000 may be obligated or 
expended for the leasing of military family 
housing units in foreign countries; and 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,000,000. 

(b) LIMITATION ON ToTaL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
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B.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 123 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 
TITLE II—NAVY 
Part A—FISCAL YEAR 1988 
SEC. 201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 
(a) INSIDE THE UNITED StatTes.—The Secre- 
tary of the Navy may acquire real property, 
may carry out military construction 
projects, and may construct, improve, reha- 
bilitate, and operate and maintain historic 
facilities in the amounts shown for each of 
the following installations and locations 
inside the United States: 
UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, 
Georgia, $1,530,000. 

Marine Corps Logistics Base, Barstow, 
California, $3,230,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $31,860,000. 

Marine Corps Air Station, Camp Pendle- 
ton, California, $5,810,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $56,320,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $29,400,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, $3,160,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $35,200,000. 

Marine Corps Air Station, 
North Carolina, $6,530,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $4,900,000. 

Marine Corps Air Station, Tustin, Califor- 
nia, $5,110,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $32,700,000. 

Marine Corps Air Station, Yuma, Arizona, 
$9,280,000. 
SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Weapons Center, China Lake, Cali- 
fornia, $850,000. 

Naval Surface Weapons Center, Dahlgren, 
Virginia, $30,620,000. 

Naval Underwater Systems Center, New 
London, Connecticut, $11,230,000. 

Naval Underwater System Center, New- 
port, Rhode Island, $750,000. 

Naval Coastal Systems Center, Panama 
City, Florida, $5,400,000. 

Naval Air Development Center, Warmin- 
ster, Pennsylvania, $300,000. 

CHIEF OF NAVAL OPERATIONS 


Naval Space Surveillance Field Station, 
Hawkinsville, Georgia, $2,890,000. 

Naval Forces Central Command, Pearl 
Harbor, Hawaii, $2,260,000. 

Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $11,800,000. 

Commandant, Naval District, Washington, 
District of Columbia, $42,700,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Albany, 


New River, 


Naval Station, Galveston, Texas, 
$37,000,000. 

Naval Station, Ingleside, ‘Texas, 
$88,800,000. 

Naval Air Station, Jacksonville, Florida, 
$4,630,000. 

Naval Air Station, Key West, Florida, 
$15,580,000. 

Naval Station, Lake Charles, Louisiana, 
$15,300,000. 


Naval Amphibious Base, Little Creek, Vir- 
ginia, $23,320,000. 
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Naval Florida, 
$1,480,000. 

Naval Tactical Interoperability Support 
Activity, Detachment Six, Mayport, Florida, 
$500,000. 

Naval 
$40,700,000. 

Naval Submarine Base, New London, Con- 
necticut, $2,900,000. 

Naval Station, Charleston, South Caroli- 
na, $1,400,000. 

Naval Station, New York, New York, 
$32,900,000. 

Naval Air Station, Norfolk, Virginia, 


Station, Mayport, 


Station, Mobile, Alabama, 


$4,970,000. 
Naval Air Station, Oceana, Virginia, 
$9,540,000. 
Naval Station, Pascagoula, Mississippi, 
$42,100,000. 
Naval Air Station, Pensacola, Florida, 
$28,200,000. 
COMMANDER IN CHIEF, PACIFIC FLEET 
Naval Air Station, Adak, Alaska, 
$76,200,000. 
Naval Air Station, Alameda, California, 
$11,400,000. 


Naval Submarine Base, Bangor, Washing- 
ton, $5,070,000. 

Naval Amphibious Base, Coronado, Cali- 
fornia, $2,760,000. 


Naval Station, Everett, Washington, 
$30,800,000. 

Naval Air Station, Lemoore, California, 
$2,560,000. 

Naval Station, Long Beach, California, 
$5,120,000. 

Naval Magazine, Lualualei. Hawaii, 
$5,310,000. 

Naval Air Station, Miramar, California, 
$6,500,000. 


Naval Air Station, North Island, Califor- 
nia, $25,270,000. 

Commander, Oceanographic System, Pa- 
cific, Pearl Harbor, Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, Pearl 
Harbor, Hawaii, $13,097,000. 


Naval Station, Pearl Harbor, Hawaii, 
$430,000. 
Naval Submarine Base, Pearl Harbor, 


Hawaii, $7,180,000. 

Naval Station, San Diego, California, 
$36,680,000. 

Naval Submarine Base, San Diego, Cali- 
fornia, $8,160,000. 

Naval Station, Treasure Island, San Fran- 
cisco, California, $29,150,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $12,650,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 


Surface Warfare Officers School Com- 
mand Detachment, Coronado, California, 
$4,130,000. 

Naval Air Station, Corpus Christi, Texas, 
$1,180,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $450,000. 

Naval Guided Missiles School, Dam Neck, 
Virginia, $550,000. 

Naval Training Center, Great Lakes, IIli- 
nois, $6,910,000. 

Naval Air Station, Kingsville, 
$850,000. 

Naval Technical Training Center Detach- 
ment, Lackland Air Force Base, Texas, 
$16,300,000. 

Naval Air Station, Memphis, Tennessee, 
$11,220,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $3,640,000. 

Naval Training Center, Orlando, Florida, 
$12,400,000. 

Naval Technical Training Center, Pensa- 
cola, Florida, $8,170,000. 


Texas, 
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Naval Civil Engineer Corps Officers 
School, Port Hueneme, California, 
$7,200,000. 
Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California, 
$5,020,000. 


Naval Training Center, San Diego, Cali- 
fornia, $3,150,000. 

Submarine Training Facility, San Diego, 
California, $4,630,000. 

Naval Technical Training Center, 
Francisco, California, $10,100,000. 


NAVAL MEDICAL COMMAND 


Naval Hospital Branch, Adak, Alaska 
$700,000. 
NAVAL OCEANOGRAPHY COMMAND 
Naval Oceanography Command, Bay St. 
Louis, Mississippi, $1,600,000. 
Naval Eastern Oceanography Center, Nor- 
folk, Virginia, $600,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Sta- 
tion, Atlantic, Norfolk, Virginia, $8,400,000. 

Naval Communication Station, Stockton, 
California, $2,800,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Activity, 
Alaska, $2,860,000. 

Naval Security Group Activity, Northwest, 
Chesapeake, Virginia, $4,530,000. 

Naval Security Station, Washington, Dis- 
trict of Columbia, $3,000,000. 

Naval Security Group Activity, Winter 
Harbor, Maine, $1,550,000. 


NAVAL INTELLIGENCE COMMAND 


Atlantic Fleet Headquarters Support Ac- 
tivity, Norfolk, Virginia, $5,070,000. 


NAVAL SUPPLY SYSTEMS COMMAND 
Naval Supply Center, Charleston, South 


San 


Adak, 


Carolina. $8,170,000. 


Naval Supply Center, Jacksonville, Flori- 
da, $4,720,000. 

Navy Clothing and Textile Research Fa- 
cility, Natick, Massachusetts, $1,870,000. 

Naval Supply Center, Norfolk, Virginia, 
$7,210,000. 

Naval Supply Center, 
Hawaii, $4,080,000. 

Naval Supply Center, Pensacola, Florida, 
$1,000,000. 


NAVAL AIR SYSTEMS COMMAND 


Naval-Air Rework Facility, Alameda, Cali- 
fornia, $16,000,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $500,000. 

Naval Air Rework Facility, Jacksonville, 
Florida, $5,000,000. 

Naval Air Test Center, Patuxent River, 
Maryland, $6,500,000. 

Pacific Missile Test Center, Point Mugu, 
California, $650,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Naval Construction Battalion Center, 
Gulfport, Mississippi, $10,450,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $6,100,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $11,203,000. 

Navy Public Works Center, 
Florida, $4,150,000. 

Naval Construction Battalion Center, Port 
Hueneme, California, $12,570,000. 

Navy Public Works Center, San Diego, 
California, $10,520,000. 

Various Locations, Historic Properties, 
$6,800,000. 

Various Locations, 
$23,800,000. 


Pearl Harbor, 


Pensacola, 


Land Acquisition, 
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NAVAL SEA SYSTEMS COMMAND 


Naval Weapons Station, Charleston, 
South Carolina, $1,670,000. 

Naval Weapons Station, Concord, Califor- 
nia, $4,640,000. 

Naval Weapons Support Center, Crane, 
Indiana, $8,290,000. 


Naval Weapons Station, Earle, New 
Jersey, $41,640,000. 
Naval Ordnance Station, Indian Head, 


Maryland, $6,860,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $18,170,000. 

Naval Weapons Station, Seal Beach, Cali- 
fornia, $23,940,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $4,040,000. 

Naval Weapons Station, Yorktown, Virgin- 
ia, $30,850,000. 

OFFICE OF THE CHIEF OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, 
District of Columbia, $4,000,000. 


STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Geor- 
gia, $95,025,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES MARINE CORPS 


Marine Corps Base, Camp Smedley D. 
Butler, Okinawa, Japan, $6,300,000. 
Marine Corps Air Station, Futenma, Oki- 
nawa, Japan, $1,000,000. 
Marine Corps Air Station, Iwakuni, Japan, 
$1,080,000. 
COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Support Facility, Antigua, West 
Indies, $3,250,000. 

Naval Facility, Argentia, Newfoundland, 
$400,000. 

Naval Air Station, Bermuda, $3,150,000. 

Naval Facility, Brawdy Wales, United 
Kingdom, $850,000. 

Naval Station, Guantanamo Bay, Cuba, 
$917,000. 

Naval Air Station, 
Cuba, $1,770,000. 

Naval Air Station, Keflavik, 
$17,170,000. 

Atlantic Fleet Weapons Training Facility, 
Roosevelt Roads, Puerto Rico, $2,020,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 


Mobile Construction Battalion, Camp Cov- 
ington, Guam, $14,700,000. 

Naval Air Station, Cubi Point, Republic of 
the Philippines, $14,290,000. 

Naval Support Facility, 
Indian Ocean, $1,000,000. 

Naval Facility, Guam, $650,000. 

Naval Magazine, Guam, $10,800,000. 

Naval Supply Depot, Guam, $5,700,000. 

Naval Ship Repair Facility, Guam, 
$13,560,000. 

COMMANDER IN CHIEF, UNITED STATES NAVAL 

FORCES EUROPE 


Guantanamo Bay, 


Iceland, 


Diego Garcia, 


Naval Activities, London, United King- 
dom, $600,000. 

Naval Support Activity, Naples, Italy, 
$750,000. 

Naval Air Station, Sigonella, Italy, 
$2,460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Area Master Sta- 
tion, Mediterranean, Naples, Italy, 
$5,300,000. 
NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Edzell, 
Scotland, $4,970,000. 
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Naval Security Group Activity, Sabana 
Seca, Puerto Rico, $400,000. 

Naval Security Group Activity, Terceira 
Island, Azores, $700,000. 

Naval Security Group Activity, Galeta 
Island, Panama, $1,000,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Navy Public Works Center, Guam, 
$2,360,000. 

Navy Public Works Center, Subic Bay, Re- 
public of the Philippines, $7,680,000. 

SEC. 202. FAMILY HOUSING 

The Secretary of the Navy may construct 
or acquire family housing units (including 
land acquisition) at the following installa- 
tions in the number of units shown, and in 
the amount shown, for each installation: 

Navy Public Works Center, San Diego, 
California, three hundred units, $27,840,000. 

Navy Public Works Center, San Francisco, 
California, four hundred and forty-four 
units, $38,380,000. 

Nuclear Power Training Unit, Ballston 
Spa, New York, one hundred units. 
$8,810,000. 

Naval Station, New York, New York, one 
hundred and twenty-five units, $13,490,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, two hundred units, $17,760,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred units, $8,660,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, one hundred 
units, $11,530,000. 

Marine Corps Air Station, Beaufort, 
South Carolina, thirty-seven mobile home 
spaces, $540,000. 

Marine Corps Recruit Depot, Parris 
Island, South Carolina, twenty-five mobile 
home spaces, $370,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, ten mobile 
home spaces, $166,000. 

Marine Corps Finance Center, Kansas 
City, Missouri, eight mobile home spaces, 
$120,000. 

Naval Station, Keflavik, Iceland, two hun- 
dred fifty units, $20,367,000. 

SEC. 203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may 
improve existing military family housing 
units in the amount of $47,943,000. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $2,398,538,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 201(a), $1,331,045,000. 

(2) For military construction projects out- 
side the United States authorized by section 
201(b), $124,827,000. 

(3) For military construction projects at 
Kings Bay, Georgia, authorized by section 
201(a) of the Military Construction Authori- 
zation Act, 1986, $28,675,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$143,655,000. 

(6) For advances to the Secretary of 
Transportation for construction of defense 
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access roads under section 210 of title 23, 
United States Code, $14,000,000. 

(7) For construction, improvements, reha- 
bilitation, and operations and maintenance 
of historic facilities as authorized in section 
201(a), $6,800,000. 

(8) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$202,224,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $530,812,000 
of which not more than $14,347,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $22,220,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON ToTAL Cost oF CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
A.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 201 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 205. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115), authoriza- 
tions for the following projects authorized 
in section 201 of that Act, as extended by 
section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99- 
661), shall remain in effect until October 1, 
1989, or the date of enactment of the Mili- 
tary Construction Authorization Act for 
fiscal year 1990, whichever is later: 

(1) Unaccompanied enlisted personnel 
housing in the amount of $10,000,000 at the 
Naval Air Station, Jacksonville, Florida, 

(2) Electrical distribution lines in the 
amount of $7,200,000 at the Mare Island 
Naval Shipyard, Vallejo, California. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosects.—Notwith- 
tanding the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in section 201 of that Act shall remain in 
effect until October 1, 1989, or the date of 
enactment of a Military Construction Au- 
thorization Act for fiscal year 1990, which- 
ever is later: 

(1) Plating shop modernization in the 
amount of $12,740,000 at the Naval Ord- 
nance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess 
hall in the amount of $4,700,000 at the 
Naval Magazine, Guam. 

(3) LAMPS Mark III training building in 
the amount of $305,000 at the Fleet Combat 
Training Center, Pacific, San Diego, Califor- 
nia. 
(4) Physical fitness center in the amount 
of $5,380,000 at the Marine Corps Air- 
Ground Combat. Center, Twentynine Palms, 
California. 

(5) Dredging in the amount of $6,570,000 
at the Naval Supply Center, Oakland, Cali- 
fornia. 

(6) Dredging in the amount of $8,650,000 
at the Naval Air Station, Alameda, Califor- 
nia. 


CONGRESSIONAL RECORD—HOUSE 


(7) Paint and finishing hangar in the 
amount of $22,000,000 at the Naval Air 
Rework Facility, Alameda, California. 

SEC. 206. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED 

(a) Proyects.—In addition to the military 
construction projects authorized under title 
II of the Military Construction Authoriza- 
tion Act, 1987 (Public Law 99-661), the Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out the following military 
construction projects in the following 
amounts for which funds have been appro- 
priated for such projects before the date of 
the enactment of this Act: 

Naval Supply Center, Pearl Harbor. 
Hawaii, Cold Storage Facility, $11,500,000. 

Naval Air Station, Memphis, Tennessee, 
Road Improvements, $1,570,000. 

Cubi Point, Republic of the Philippines, 
Bachelor Officers’ Quarters, $5,300,000. 

(b) Famity Hovusinc.—In addition to the 
expenditures for improvements to military 
family housing authorized by section 2203 
of the Military Construction Authorization 
Act, 1987 (Public Law 99-661), the Secretary 
of the Navy may make expenditures, out of 
funds appropriated before the date of the 
enactment of this Act, to improve existing 
family housing units, pursuant to section 
2825 of title 10, United States Code, in an 
amount not to exceed $22,000,000. 

(c) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

Part B—FISCAL YEAR 1989 
SEC. 221. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Navy may acquire real property, 
may carry out military construction 
projects, and may construct, improve, reha- 
bilitate, and operate and maintain historic 
facilities in the amounts shown for each of 
the following installations and locations 
inside the United States: 

CHIEF OF NAVAL OPERATIONS 

Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $38,080,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, 
$1,690,000. 
Naval Station, Ingleside, Texas, 
$31,850,000. 
Naval Station, Lake Charles, Louisiana, 
$5,000,000. 
Naval Station, Mobile, Alabama, 
$19,700,000. 
Naval Station, New York, New York, 
$10,480,000. 
Naval Station, Pascagoula, Mississippi, 
$25,700,000. 
Naval Air Station, Pensacola, Florida, 
$14,320,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Station, Everett, Washington, 
$86,950,000. 

Naval Station, Long Beach, California, 
$5,460,000. 


Naval Station, Treasure Island, San Fran- 

cisco, California, $15,180,000. 
NAVAL SEA SYSTEMS COMMAND 

Naval Weapons Station, Earle, 

Jersey, $30,050,000. 
STRATEGIC SYSTEMS PROJECT OFFICE 

Naval Submarine Base, Kings Bay, Geor- 
gia, $57,730,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
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projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


COMMANDER IN CHIEF, PACIFIC FLEET 
Naval Station, Guam, $2,820,000. 
SEC. 222. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 
Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may 
improve existing military family housing 
units in the amount of $59,689,000. 


SEC. 223. AUTHORIZATION OF APPROPRIATIONS, 
Vv 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,122,714,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 221(a), $342,190,000. 

(2) For military construction projects out- 
side the United States authorized by section 
221(b), $2,820,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,300,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$147,333,000. 

(5) For military housing functions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$66,004,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $548,067,000 
of which not more than $18,434,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
and Guam; and not more than $23,982,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
B.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 221 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 


TITLE II- AIR FORCE 
Part A—FISCAL YEAR 1988 


SEC. 301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $48,900,000. 

Kelly Air Force Base, Texas, $30,650,000. 

McClellan Air Force Base, California, 
$1,400,000. 

Newark Air Force Station, Ohio, $580,000. 


Robins Air Force Base, Georgia, 
$15,500,000. 
Tinker Air Force Base, Oklahoma, 
$2,300,000. 


Wright-Patterson Air Force Base, Ohio, 
$22,750,000. 
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AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center, 
Tennessee, $17,500,000. 

Brooks Air Force Base, Texas, $2,750,000. 

Cape Canaveral Air Force Station, Flori- 
da, $910,000. 

Edwards Air Force Base, 
$9,450,000. 

Eglin Air Force Base, Florida, $23,050,000. 

AIR NATIONAL GUARD 


Buckley Air National Guard Base, Colora- 
do, $16,900,000. 
AIR TRAINING COMMAND 


California, 


Chanute Air Force Base, Ilinois, 
$8,350,000. 
Columbus Air Force Base, Mississippi, 
$1,050,000. 
Goodfellow Air Force Base, Texas, 
$5,500,000, 
Keesler Air Force Base, Mississippi, 
$6,300,000. 
Lackland Air Force Base, Texas, 
$7,500,000. 
Laughlin Air Force Base, Texas, 
$4,072,000. 
Lowry Air Force Base, Colorado. 
$7,050,000. 
Mather Air Force Base, California, 
$4,800,000. 
Randolph Air Force Base, Texas, 
$5,800,000. 


Reese Air Force Base, Texas, $610,000. 


Sheppard Air Force Base, Texas, 
$13,700,000. 
Vance Air Force Base, Oklahoma, 
$3,190,000. 
Williams Air Force Base, Arizona, 
$3,350,000. 
AIR UNIVERSITY 
Maxwell Air Force Base, Alabama, 
$15,100,000. 
ALASKAN AIR COMMAND 
Eielson Air Force Base, Alaska, 
$10,165,000. 
Elmendorf Air Force Base, Alaska, 
$11,000,000. 
Shemya Air Force Base, Alaska, 
$38,350,000, 


Various Locations, $15,800,000, 
MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, 
$14,600,000. 
Andrews Air Force Base, Maryland, 
$22,650,000. 
Dover Air Force Base, Delaware, 
$5,050,000. 
Kirtland Air Force Base, New Mexico, 
$61,400,000. 
McGuire Air Force Base, New Jersey, 
$3,140,000. 


Scott Air Force Base, Illinois, $7,080,000. 
Travis Air Force Base, California, 
$1,500,000. 
PACIFIC AIR FORCES 


Bellows Air Force Station, 
$460,000. 
Hickam Air Force Base, Hawaii, $900,000. 
Kaena Point, Hawaii, $3,400,000. 
SPACE COMMAND 


Cape Cod Air Force Station, Massachu- 
setts, $2,150,000. 

Cavalier Air Force Station, North Dakota, 
$3,750,000. 

Clear Air Force Base, Alaska, $4,000,000. 

Falcon Air Force Station, Colorado, 
$2,150,000. 

Peterson Air Force Base, 
$12,150,000. 


Hawaii, 


Colorado, 


SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 
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STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, 
$800,000. 
Beale Air Force Base, California, 
$7,180,000. 
Blytheville Air Force Base, Arkansas, 
$600,000. 
Carswell Air Force Base, Texas, 
$5,010,000. 
Castle Air Force Base, California, 
$1,200,000. 


Dyess Air Force Base, Texas, $3,600,000. 

Ellsworth Air Force Base, South Dakota, 
$11,550,000. 

Fairchild Air Force Base, Washington, 
$3,950,000. 

F.E. Warren Air Force Base, Wyoming, 
$2,408,000. 

Grand Forks Air Force Base, North 
Dakota, $1,600,000. 


Griffiss Air Force Base, New York, 
$6,350,000. 

Holbrook Radar Bomb Score Site, Arizo- 
na, $1,890,000. 


K. I. Sawyer Air Force Base, Michigan, 
$3,030,000. 
Loring Air Force Base, Maine, $17,480,000. 


Malmstrom Air Force Base, Montana, 
$27,310,000. 
McConnell Air Force Base, Kansas, 
$2,550,000. 
Minot Air Force Base, North Dakota, 
$3,700,000. 
Offutt Air Force Base, Nebraska, 


$10,660,000. 
Vandenberg Air Force Base, California, 
$1,300,000. 
Wilder, Idaho, $2,350,000, 
Wurtsmith Air Force Base, Michigan, 
$13,620,000. 
TACTICAL AIR COMMAND 


Bangor International Airport, Maine, 
$1,500,000. 

Base 39, $8,450,000. 

Base 51, $610,000. 


Base 52, $600,000. 


Bergstrom Air Force Base, Texas, 
$9,190,000, 

Cannon Air Force Base, New Mexico, 
$7,000,000. 

Davis-Monthan Air Force Base, Arizona, 
$8,000,000. 

England Air Force Base, Louisiana, 
$5,700,000. 

George Air Force Base, California, 
$210,000. 

Holloman Air Force Base, New Mexico, 
$7,750,000. 


Indian Springs Auxiliary Air 
Nevada, $4,400,000. 

Langley Air Force Base, Virginia, 
$23,150,000. 

Luke Air Force Base, Arizona, $3,650,000. 


Field, 


MacDill Air Force Base, Florida. 
$6,791,000. 

Mountain Home Air Force Base, Idaho, 
$1,900,000. 


Nellis Air Force Base, Nevada, $14,050,000. 
Seymour-Johnson Air Force Base, North 
Carolina, $3,500,000. 

Shaw Air Force Base, South Carolina, 
$4,980,000. 
Tyndall 
$1,300,000. 

Various Locations, $6,000,000. 

UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 
VARIOUS LOCATIONS 

Base 75, $89,300,000. 

Classified Location, $1,500,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 


Air Force Base, Florida, 
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struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 


MILITARY AIRLIFT COMMAND 
Lajes Field, Portugal, $4,600,000. 
Rhein-Main Air Base, 

$11,450,000. 


PACIFIC AIR FORCES 


Base 44, $4,000,000. 

Camp Humphreys, Korea, $5,550,000. 

Clark Air Base, Republic of the Philip- 
pines, $16,540,000. 

Diego Garcia Air Base, 
$18,600,000. 

Kadena Air Base, Japan, $5,000,000. 

Kunsan Air Base, Korea, $10,750,000. 

Kwang-Ju Air Base, Korea, $900,000. 

Osan Air Base, Korea, $17,440,000. 

Suwon Air Base, Korea, $3,650,000. 


SPACE COMMAND 
Thule Air Base, Greenland, $3,000,000. 
STRATEGIC AIR COMMAND 


Germany, 


Indian Ocean, 


Andersen Air Force Base, Guam, 
$5,100,000. 

TACTICAL AIR COMMAND 
Howard Air Force Base, Panama, 
$18,940,000. 


Masirah, Oman, $3,325,000. 
Seeb, Oman, $8,260,000. 
Thumrait, Oman, $5,010,000. 


UNITED STATES AIR FORCES IN EUROPE 


RAF Alconbury, United Kingdom, 
$3,040,000. 

Ankara Air Station, Turkey, $3,200,000. 

Araxos Air Base, Greece, $1,800,000. 

Aviano Air Base, Italy, $1,450,000. 

RAF Bentwaters, United Kingdom, 
$11,500,000. 

Bitburg Air Base, Germany, $4,690,000. 

Buchel Air Base, Germany, $2,000,000. 

Camp New Amsterdam, The Netherlands, 
$2,600,000. 

RAF Chicksands, United Kingdom, 
$1,250,000. 

Comiso Air Station, Italy, $5,810,000. 


RAF Croughton, United Kingdom, 
$900,000, 
RAF Fairford, United Kingdom, 
$11,550,000. 


Florennes Air Base, Belgium, $9,950,000. 

RAF Greenham Common, United King- 
dom, $2,140,000. 

Hahn Air Base, Germany, $5,770,000. 

Incirlik Air Base, Turkey, $7,530,000. 

RAF Lakenheath, United Kingdom, 


$3,620,000. 
Memmingen Air Base, Germany, 
$2,000,000. 
RAF Molesworth, United Kingdom, 
$450,000. 


Pruem Air Station, Germany, $2,000,000. 

Ramstein Air Base, Germany, $13,360,000. 

San Vito Air Station, Italy, $390,000. 

Sembach Air Base, Germany, $1,100,000. 

Spangdahlem Air Base, Germany, 
$5,050,000. 

RAF Upper Heyford, United Kingdom, 
$5,600,000. 


RAF Welford, United Kingdom, 
$1,200,000. 
Wenigerath Storage Site, Germany, 
$1,750,000. 
RAF Wethersfield, United Kingdom, 
$1,300,000. 
Woensdrecht Air Base, The Netherlands, 
$22,280,000. 
Wueschheim Air Station, Germany, 
$5,640,000. 
Zweibruecken Air Base, Germany, 
$2,650,000. 
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VARIOUS LOCATIONS 


Base 89, $4,300,000. 
SEC. 302. FAMILY HOUSING 

The Secretary of the Air Force may con- 
struct or acquire family housing units (in- 
cluding land acquisition) at the following in- 
stallations in the number of units shown, 
and in the amount shown, for each installa- 
tion: 

Holbrook, 
$2,530,000, 

Woensdrecht Air Base, The Netherlands, 
four hundred units, $35,500,000. 

Clark Air Base, Philippines, three hun- 
dred units, $23,260,000. 

RAF Bentwaters, United Kingdom, 
Family Housing Management Office, 
$330,000. 

SEC. 303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) Subject to section 2825 of title 10, 
United States Code, the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$151,520,000. 

(b) WAIVER OF SPACE LIMITATION FOR GEN- 
ERAL OFFICER’S QUARTERS.—(1) To support 
the United States Central Command (US- 
CENTCOM), the Tactical Air Command 
(TAC), and the United States Transporta- 
tion Command, the Secretary of the Air 
Force may carry out family housing im- 
provement projects to add to and alter exist- 
ing family housing units and (notwithstand- 
ing section 2826(a) of title 10, United States 
Code) increase the net floor area of one 
family housing unit at Shaw Air Force Base, 
South Carolina, to not more than 2,600 
square feet, and increase the net floor area 
of one family housing unit at McDill Air 
Force Base, Florida, and three converted 
family housing units at Scott Air Force 
Base, Illinois, to not more than 3,000 square 
feet. 

(2) For purposes of this subsection the 
term net floor area“ has the same meaning 
given that term by section 2826(f) of title 
10, United States Code. 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Air 
Force in the total amount of $2,201,083,000 
as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 301(a), $858,129,000. 

(2) For military construction projects out- 
side the United States authorized by section 
301(b), $289,985,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$120,336,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $4,100,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
8220, 140,000: and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $692,393,000 
of which not more than $8,809,000 may be 
obligated or expended for the leasing of 


Arizona, thirty-four units 
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military family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $68,033,200 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

SEC. 305. EXTENSION OF CERTAIN PRIOR YEAR AU- 

THORIZATIONS 

Notwithstanding the provisions of section 
603(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in sections 301 and 302 of that Act 
shall remain in effect until October 1, 1989, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later: 

(1) Cold Storage Facility, in the amount of 
$3,350,000 at Lowry Air Force Base, Colora- 
do, 

(2) Portomod Support in the amount of 
$300,000 at Kunsan Air Base, Korea. 

(3) Portomod Support in the amount of 
$260,000 at Kwang-Ju Air Base, Korea. 

(4) Portomod Support in the amount of 
$860,000 at Osan Air Base, Korea. 

(5) TR-1 Ground Station in the amount of 
$4,500,000 at Base 30, at a Classified Loca- 
tion, overseas, 

(6) Chemical Warfare Protection—Avion- 
ics Shop in the amount of $1,450,000 at 
Camp New Amsterdam, the Netherlands. 

(7) GEODSS—Composite Support Facility 
in the amount of $2,250,000 and a Space- 
track Observation Facility in the amount of 
$12,400,000 at GEODDS Site 5 in Portugal. 

(8) Florennes, Belgium, Four Hundred 
units, $29,200,000. 

(9) Ramstein Air Base, Germany, Four 
Hundred units, $30,000,000. 

(10) Camp New Amsterdam, The Nether- 
lands, Ninety units, $7,444,000. 

SEC. 306. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED 

(a) IN GENERAL.—In addition to the mili- 
tary construction projects authorized under 
title III of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of the Air Force may acquire 
real property and may carry out the follow- 
ing military construction projects in the fol- 
lowing amounts for which funds have been 
appropriated for such projects before the 
date of the enactment of this Act: 

Goodfellow Air Force Base, Texas, Unac- 
companied Officer Personnel Housing, 
$10,000,000. 

Clark Air Base, Republic of Philippines, as 
follows: 

(A) Aerospace systems branch, $1,050,000. 

(B) Alter unaccompanied enlisted person- 
nel housing, $1,850,000. 

(C) Alter unaccompanied enlisted person- 
nel housing, $3,150,000, 

(D) Child care center, $2,000,000. 

(E) COPE THUNDER operations facility, 
$4,650,000. 

(F) Essential maintenance facility, phase 
II, $4,600,000. 

(G) Fire station, $760,000. 

(H) Petroleum operations 
$1,600,000. 

(I) Portomod warehouse, $460,000. 

Blytheville Air Force Base, Arkansas, 
Gymnasium, $2,750,000. 

(b) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

Part B—FISCAL YEAR 1989 
SEC. 321. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 

tary of the Air Force may acquire real prop- 


facility, 
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erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 


AIR FORCE LOGISTICS COMMAND 
Hill Air Force Base, Utah, $6,500,000. 
ALASKAN AIR COMMAND 
Elmendorf Air Force Base, Alaska, 
$18,000,000. 
Various Locations, $37,750,000. 
STRATEGIC AIR COMMAND 
Base 57, $10,345,000. 
Base 61, $10,450,000. 


Dyess Air Force Base, Texas, $1,410,000. 
Ellsworth Air Force Base, South Dakota, 


$1,300,000. 

Fairchild Air Force Base, Washington, 
$4,700,000. 

Grand Forks Air Force Base, North 
Dakota, $16,370,000. 

McConnell Air Force Base, Kansas, 
$3,050,000. 


(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 


PACIFIC AIR FORCES 
Base 44, $2,450,000. 
TACTICAL AIR COMMAND 


Masirah, Oman, $2,850,000. 

Seeb, Oman, $7,300,000. 

SEC. 322. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Air Force 
may improve existing military family hous- 
ing units in an amount not to exceed 
$165,280,000. 

SEC. 323. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,164,383,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 321(a), $99,530,000. 

(2) For military construction projects out- 
side the United States authorized by section 
321(b), $12,600,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$135,733,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
8172. 280,000: and 

(B) for support of military housing (in- 
eluding functions described in section 2833 
of title 10, United States Code), 8727, 740,000 
of which not more than $21,795,100 may be 
obligated or expended for the leasing of 
military family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $85,747,900 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 
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TITLE IV—DEFENSE AGENCIES 
Part A—FISCAL YEAR 1988 
SEC. 401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 
DEFENSE COMMUNICATIONS AGENCY 


Naval Station Anacostia, District of Co- 
lumbia, $30,170,000. 
DEFENSE INTELLIGENCE AGENCY 
Bolling Air Force Base, District of Colum- 
bia, $1,484,000. 
DEFENSE LOGISTICS AGENCY 
Defense Fuel Support Point, Key West, 
Florida, $11,100,000. 
Defense Depot, 
$11,361,000. 
Defense General Supply Center, 
mond, Virginia, $22,300,000. 
Defense Fuel Support Point, Mukilteo, 
Washington, $7,290,000. 
DEFENSE MEDICAL FACILITIES OFFICE 
Fort Wainwright, Alaska, $9,100,000. 
Kings Bay, Georgia, $6,600,000. 
Malmstrom Air Force Base, Montana, 


Memphis, Tennessee, 


Rich- 


$16,500,000. 

McGuire Air Force Base, New Jersey, 
$550,000. 

Lackland Air Force Base. Texas, 
$1,350,000. 


DEFENSE NUCLEAR AGENCY 


Field Command, Kirtland Air Force Base, 
New Mexico, $1,127,000. 


NATIONAL DEFENSE UNIVERSITY 


Fort McNair, District of Columbia, 
$33,000,000. 


NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $8,450,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $25,386,000. 
Classified Location, $43,148,000. 


DEPARTMENT OF DEFENSE SECTION 6 SCHOOLS 
Hanscom Air Force Base, Massachusetts, 
$4,432,000. 
STRATEGIC DEFENSE INITIATIVE 


Falcon Air Station, Colorado, 
$100,000,000. 

Fort Monmouth, New Jersey, $3,450,000. 

White Sands Missile Range, New Mexico, 
$3,180,000. 

(b) OUTSIDE THE UNITED StatTes.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

DEFENSE COMMUNICATIONS AGENCY 


Patch Barracks, Stuttgart, Germany, 
$1,030,000. 
RAF Croughton, United Kingdom, 
$500,000. 

DEFENSE MEDICAL FACILITIES OFFICE 


Classified, $6,400,000. 

Classified, $7,000,000. 

Rheinberg, Germany, $2,250,000. 

Iraklion Air Station, Greece, $340,000. 

Naval Air Station, Sigonella, Italy, 
$20,000,000. 

San Vito Air Station, Italy, $670,000. 

Camp Lester, Japan, $1,400,000. 

Misawa Air Base, Japan, $4,700,000. 

Echternacht, Luxembourg, $15,500,000. 

Woensdrecht, The Netherlands, 
$7,160,000. 
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Subic Bay, Republic of the Philippines, 
$3,500,000. 

Clark Air Force Base, Republic of the 
Philippines, $40,000,000. 

Incirlik Air Base, Turkey, $15,260,000. 

RAF Fairford, United Kingdom, 


$7,300,000. 
RAF Weathersfield, United Kingdom, 
$740,000. 
RAF Bentwaters, United Kingdom, 
$1,300,000. 


DEFENSE NUCLEAR AGENCY 
Johnston Island, $4,100,000. 

DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 
Bitburg, Germany, $2,413,000. 
Schweinfurt, Germany, $5,320,000. 
Sembach, Germany, $2,930,000. 
Stuttgart, Germany, $3,030,000. 
Wuerzburg, Germany, $10,913,000. 

San Miguel, Republic of the Philippines, 
$2,960,000. 

Fort Buchanan, Puerto Rico, $1,200,000. 

Incirlik Air Base, Turkey, $7,746,000. 


NATIONAL SECURITY AGENCY 
Classified, $12,000,000. 


Classified, $15,000,000. 
STRATEGIC DEFENSE INITIATIVE 
Pacific Missile Range, Kwajalein, 
$16,565,000. 


SEC. 402. FAMILY HOUSING 


The Secretary of Defense may construct 
or acquire four family housing units (includ- 
ing land acquisition) at classified locations 
in the total amount of $1,000,000. 

SEC. 403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve existing military family housing 
units in an amount not to exceed $186,000. 
SEC. 404. HAZARDOUS WASTE STORAGE 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (Public Law 
99-661), is amended to read as follows: 

“(a) AUTHORITY TO CONSTRUCT.—The Sec- 
retary of Defense may, using not more than 
$10,000,000 appropriated for fiscal year 1987 
and using not more than $11,400,000 appro- 
priated for fiscal year 1988, carry out mili- 
tary construction projects not otherwise au- 
thorized by law for the construction of haz- 
ardous waste storage facilities.” 

SEC. 405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$776,505,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 401(a), $339,978,000. 

(2) For military construction projects out- 
side the United States authorized by section 
401(b), $219,227,000. 

(3) For military construction projects at 
Fort Meade, Maryland, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1986, $15,000,000. 

(4) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $86,000,000. 

(5) For military construction projects at 
San Diego, California, authorized by section 
201(a) of the Military Construction Authori- 
zation Act of 1981, $7,400,000. 


October 13, 1987 


(6) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $10,000,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(8) For conforming storage facilities con- 
structed under the authority of section 2404 
of the Military Construction Authorization 
Act, 1987, $11,400,000. 

(9) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$57,800,000. 

(10) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$1,186,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $18,514,000, 
of which not more than $15,188,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION ON Tota Cost oF CON- 
STRUCTION PROJECTS AUTHORIZED IN PART 
A.—Notwithstanding the cost variations au- 
thorized by section 2853 of title 10, United 
States Code, and any other cost variations 
authorized by law, the total cost of all 
projects carried out under section 2401 may 
not exceed the total amount authorized to 
be appropriated under paragraphs (1) and 
(2) of subsection (a). 


SEC. 406. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED 
(a) IN GENERAL.—In addition to the mili- 
tary construction projects authorized under 
title IV of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of Defense may acquire real 
property and carry out a military construc- 
tion project for a medical center clinic 
annex addition/alteration at Vandenberg 
Air Force Base, California, in the amount of 
$1,900,000 for which funds have been appro- 
priated for such project before the date of 
the enactment of this Act. 
(b) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 


SEC. 407. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF A 
FISCAL YEAR 1985 Prosecr.—Notwithstand- 
ing the provisions of section 607(a) of the 
Military Construction Authorization Act, 
1985 (Public Law 98-407), authorization for 
a Conforming Storage Facility in the 
amount of $1,950,000 at the Defense Proper- 
ty Disposal Office, Pearl Harbor Naval 
Shipyard, Hawaii, authorized in section 401 
of that Act, and extended by section 2406 of 
the Military Construction Authorization 
Act, 1987 (Public Law 99-661), shall remain 
in effect until October 1, 1989, or the date 
of enactment of the Military Construction 
Authorization Act for fiscal year 1990, 
whichever is later. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosects.—(1) Not- 
withstanding the provisions of section 
606(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in section 401 of that Act shall 
remain in effect until October 1, 1989, or 
the date of enactment of the Military Con- 
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struction Authorization Act for fiscal year 
1990, whichever is later: 

(A) Conforming Storage Facility in the 
amount of $1,390,000 at Defense Property 
Disposal Office, Anchorage, Alaska. 

(B) Facility Rehabilitation in the amount 
of $1,320,000 at Defense Property Disposal 
Office, Alameda, California. 

(C) Conforming Storage Facility in the 
amount of $825,000 at Defense Property 
Disposal Office, Barstow, California. 

(D) Conforming Storage Facility in the 
amount of $625,000 at Defense Property 
Disposal Office, Groton, Connecticut. 

(E) Covered Storage in the amount of 
$1,020,000 at F.E. Warren Air Force Base, 
Cheyenne, Wyoming. 

(2) Notwithstanding the provisions of sec- 
tion 606(a) of the Military Construction Au- 
thorization Act, 1986 (Public Law 99-167), 
the authorization for the Elementary and 
High School in the amount of $7,080,000 at 
Florennes, Belgium, authorized in section 
402 of such Act shall remain in effect until 
October 1, 1989, or the date of enactment of 
a Military Construction Authorization Act 
for fiscal year 1990, whichever is later. 

Part B—FISCAL YEAR 1989 
SEC. 421. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

The Secretary of Defense may acquire 
real property and may carry out military 
construction projects at Kirtland Air Force 
Base, New Mexico, in the amount of 
$2,550,000. 

SEC. 422. IMPROVEMENTS TO MILITARY HOUSING 
UNITS 


Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve, using amounts appropriated pursu- 
ant to section 414(a)(10)(A), existing mili- 
tary family housing units in an amount not 
to exceed $112,000. 

SEC. 423. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) In GENERAL. Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$169,250,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 421(a), $2,550,000. 

(2) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 403(a) of the Military Construction 
Authorization Act, 1987, $23,000,000. 

(3) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $59,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$65,100,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$112,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $19,488,000, 
of which not more than $14,027,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION on ToTaL Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN TITLE 
IV.—Notwithstanding the cost variations au- 
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thorized by section 2858 of title 10, United 
States Code, or any other cost variations au- 
thorized by law, the total cost of all projects 
carried out under section 421 may not 
exceed the total amount authorized to be 
appropriated under paragraph (1) of subsec- 
tion (a). 

TITLE V—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
Part A—FISCAL YEAR 1988 
SEC. 501, AUTHORIZED NATO CONSTRUCTION AND 

LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 502 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 
SEC. 502. AUTHORIZATION OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2501, in the amount of $386,000,000. 

PART B—FISCAL YEAR 1989 
SEC. 521. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 522 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 

SEC. 522. AUTHORIZATION OF APPROPRIATIONS, 
NATO 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1988, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2521, in the amount of $402,100,000. 

TITLE VI—GUARD AND RESERVE FORCES 

FACILITIES 
Part A—FIscaL YEAR 1988 
SEC. 601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1987, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $165,030,000; and 

(B) for the Army Reserve, $88,100,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$68,737,000. 
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(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $154,116,000; and 

(B) for the Air Force Reserve, $74,300,000. 


Part B—F scat YEAR 1989 


SEC. 621, AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1988, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $150,100,000; and 

(B) for the Army Reserve, $100,000,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$52,923,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $128,000,000; and 

(B) for the Air Force Reserve, $55,900,000. 


TITLE VII—EXPIRATION OF 
AUTHORIZATIONS 


Part A—FIsScAL YEAR 1988 


SEC. 701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two Years.—Except as provided in subsec- 
tion (b), all authorizations contained in part 
A of titles I, II. III. IV, and V for military 
construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the NATO Infrastructure 
Program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later. 

(b) Exception.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 702. EFFECTIVE DATES 

Part A of titles I, II. III. IV, V. and VI 
shall take effect on October 1, 1987, or the 
date of enactment of a Military Construc- 
tion Authorization Act for fiscal year 1988 
and fiscal year 1989, whichever is sooner. 


Part B—FISCAL YEAR 1989 


SEC. 721. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 

FIED BY LAW 
(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two YEARs.—Except as provided in subsec- 
tion (b), all authorizations contained in part 
B of titles I, II. III. IV, V. and VI for mili- 
tary construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the NATO Infrastructure 
Program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 
1990, or the date of the enactment of a Mili- 
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tary Construction Authorization Act for 
fiscal year 1991, whichever is later. 

(b) Excertion.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1990, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1991, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 


SEC. 722. EFFECTIVE DATE 
Part B of titles I, II. III, IV. V. and VI 
shall take effect on October 1, 1988. 


TITLE VILII—GENERAL PROVISIONS 
Part A—PROGRAM CHANGES 


SEC. 801. GUARD AND RESERVE MINOR CONSTRUC- 
TION 
Section 2233a(b) of title 10, United States 
Code, is amended by striking out “$100,000” 
and inserting in lieu thereof “$200,000”. 
SEC. 802, CLARIFICATION REGARDING INTER- 
CHANGE OF SUPPLIES AND REAL 
ESTATE 
Section 2571(a) of title 10. United States 
Code, is amended by adding at the end the 
following new sentence: The authority to 
transfer supplies and real estate without 
compensation from one armed force to an- 
other under this section shall include sup- 
plies and real estate of an armed force that 
have been reported to the Administrator of 
General Services for disposal until such 
time as formal arrangements have been 
completed for the disposal of such services 
and supplies.”. 
SEC. 803, WAIVER OF LIMITATIONS ON LEASE 
(a) Chapter 159 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new section: 


“§ 2694. Waiver of certain limitations on leases 


“Section 322 of the Act of June 30, 1932 
(47 Stat. 412; 40 U.S.C. 278a), shall not 
apply to a lease, or to the renewal of an ex- 
isting lease, of real property by the Depart- 
ment of Defense if the Secretary of Defense 
determines that the application of such sec- 
tion to such lease would interfere with an 
essential mission of the Department of De- 
fense.”’. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end: 


“2694. Waiver of certain limitations on 
leases.”’. 


SEC. 804. MINOR CONSTRUCTION THRESHOLD 

Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“$1,000,000” in the second sentence and in- 
serting in lieu thereof “$2,000,000”; and 

(2) in subsection (bl), by striking out 
“$500,000” and inserting in lieu thereof 
“$1,000,000”. 


SEC. 805. MOBILIZATION CONSTRUCTION AUTHOR- 
ITY 


(a) In GeneraL.—Chapter 169 of title 10, 
United States Code, is amended— 

(1) by redesignating sections 2809, 2810, 
and 2811 as sections 2810, 2811, and 2812, re- 
spectively; and 

(2) by inserting after section 2808 the fol- 
lowing new section: 
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“§ 2809. Construction authority during a period 
of mobilization 


(a) If, at any time, the President deter- 
mines that there is an imminent threat to 
the national security and determines that 
the threat is of such a nature that mobiliza- 
tion of the armed forces may be required, 
the Secretary of Defense, without regard to 
any other provision of law, may undertake 
such military construction projects and may 
authorize the Secretaries of the military de- 
partments to undertake such military con- 
struction projects, not otherwise authorized 
by law, as may be necessary to support mo- 
bilization of the armed forces. 

“(b) When a decision is made to undertake 
military construction projects authorized by 
this section, the Secretary of Defense shall 
notify the appropriate committees of Con- 
gress of that decision and of the estimated 
cost of the construction projects, including 
the cost of any real estate acquisition per- 
taining to those construction projects. 

(e) A project carried out under this 
section shall be carried out with funds ap- 
propriated for military construction, includ- 
ing funds appropriated for family housing, 
that remain unobligated. 

(2) The maximum amount that the Sec- 
retary may obligate in any fiscal year under 
this section is $100,000,000. 

„d) The authority to initiate projects 
under this section on the basis of a determi- 
nation referred to in subsection (a) shall ter- 
minate 180 days after the date on which the 
determination is made.“. 

(b) CONFORMING AMENDMENTS.—The table 
of sections of subchapter I of such chapter 
is amended by striking out the items relat- 
ing to sections 2809, 2810, and 2811 and in- 
serting in lieu thereof the following: 


“2809. Construction authority during a 
period of mobilization. 

“2810. Test of long-term facilities contracts. 

“2811. Construction projects for environ- 
mental response actions. 

2812. Renovation of facilities.“. 

SEC. 806. LONG-TERM FACILITIES CONTRACTS 

(a) New CoveraGe.—Section 2810(a)(1)(B) 
of title 10, United States Code, as redesig- 
nated by section 805, is amended— 

(1) by redesignating clause (vi) as clause 
(vii); 

(2) by inserting after clause (v) the follow- 
ing new clause: 

“(vil Hospital or medical facilities.“. 

(b) Extension.—Section 2810(c) of such 
title, as redesignated by section 805, is 
amended by striking out 1987“ and insert- 
ing in lieu thereof 1989“. 

SEC. 807. NO-COST ACQUISITION OF FAMILY HOUS- 
ING 


Section 2822(b) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(4) Housing units acquired by the De- 
partment of Defense without consideration, 
— 

“(A) the Secretary concerned provides to 
the appropriate committees of Congress 
written notification of the facts concerning 
the proposed acquisition; and 

B) a period of 14 days elapses after the 
notification is received by those commit- 
SEC. 808 FAMILY HOUSING 
THRESHOLD 

Section 2825 of title 10, United States 
Code, is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 


IMPROVEMENT 


October 13, 1987 


SEC. 809. COST THRESHOLD FOR INDIVIDUAL UNITS 
AND MAXIMUM NUMBER OF UNITS 
LEASED IN FOREIGN COUNTRIES 

Section 2828e) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by striking 816.800 
and inserting in lieu thereof “$20,000”; and 

(2) in paragraph (2), by striking out 
32.000“ and inserting in lieu thereof 
36.000“. 

SEC, 810. COST THRESHOLD FOR MULTIPLE UNITS 

Section 2828(f) of title 10, United States 
Code, is amended by striking out “$250,000” 
and inserting in lieu thereof 8500, 000“. 

SEC. 811, FAMILY HOUSING LEASING WITHIN THE 
UNITED STATES 

Section 2828(g) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking out “Secretary of a mili- 
tary department” and inserting in lieu 
thereof Secretary concerned”; and 

(B) by inserting or rehabilitated to resi- 
dential use“ after constructed“: 

(2) by adding at the end of paragraph (8) 
the following new subparagraph: 

“(C) In addition to the contracts author- 
ized by paragraph (7) and subparagraphs 
(A) and (B) of this paragraph— 

“(i) the Secretary of the Army may enter 
into one or more contracts under this sub- 
section for not more than a total of 3,500 
family housing units; 

(ii) the Secretary of the Navy may enter 
into one or more contracts under this sub- 
section for not more than a total of 2,000 
family housing units; 

(iii) the Secretary of the Air Force may 
enter into one or more contracts under this 
subsection for not more than a total of 2,100 
family housing units; and 

(iv) the Secretary of Transportation, for 
the Coast Guard, may enter into one or 
more contracts under this subsection for not 
more than a total of 300 family housing 
units.“; and 

(3) in paragraph (9), by striking out Sep- 
tember 30, 1988.“ and inserting in lieu 
thereof September 30, 1989.“ 

SEC. 812. COST VARIATIONS 

Paragraph (1) of section 2853(a) of title 
10, United States Code, is amended to read 
as follows: 

“(1) Except as provided in paragraph (2), 
the total cost authorized for military con- 
struction projects at an installation (includ- 
ing each project the cost of which is includ- 
ed in such total authorized cost and is less 
than the amount specified by law as the 
maximum amount for a minor construction 
project) may be increased by not more than 
25 percent of the total amount appropriated 
for such projects by Congress or 200 percent 
of the amount specified by law as the maxi- 
mum amount for a minor military construc- 
tion project, whichever is less, if the Secre- 
tary concerned determines (A) that such an 
increase is required for the sole purpose of 
meeting unusual variations in cost, and (B) 
that such variations in cost could not have 
been reasonably anticipated at the time the 
project was originally approved by Con- 
gress.“. 

SEC. 813. FAMILY HOUSING IMPROVEMENTS 

Section 2853(c) of title 10, United States 
Code, is amended by striking out “construc- 
tion” and inserting in lieu thereof “con- 
struction, improvement,”. 

SEC. 814. TURN-KEY SELECTION PROCEDURES 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“Secretaries of the military departments” 
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and inserting in lieu thereof “Secretary of a 
military department or the head of a De- 
fense Agency“: 

(2) in subsection (a)(2), by inserting “or 
the head of the Defense Agency concerned” 
after concerned“; and 

(3) in subsection (b), by inserting or the 
head of a Defense Agency” after military 
department”. 

SEC. 815, SETTLEMENT OF CONTRACTOR CLAIMS 

(a) IN GeNnERAL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter III the following 
new section: 


“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of 
law, the Secretary concerned may pay meri- 
torious contractor claims that arise under 
military construction contracts or family 
housing contracts. The Secretary concerned 
may use any unobligated funds available to 
the Secretary for military construction or 
family housing construction, as the case 
may be, for the payment of such claims.”. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such sub- 
chapter is amended by adding at the end 
the following new item: 


2863. Payment of contractor claims.”. 
SEC. 816. FAMILY HOUSING RENTAL GUARANTEE 
PROGRAM 

Section 802 of the Military Construction 
Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) in subsection (a), by— 

(A) inserting , the Secretary of Transpor- 
tation, with regard to the Coast Guard, or 
the head of a Defense Agency” after “mili- 
tary department”; and 

(B) inserting or rehabilitated to residen- 
tial use“ after to be constructed”; 

(2) in subsection (b)(3), by striking out 
“not”: 

(3) in subsection (b)(6), by inserting 
“unless the project is located on govern- 
ment owned land, in which case the renewal 
period may not exceed the original contract 
term” after “renewed”; 

(4) in subsection (b)(11), by inserting “, 
the Secretary of Transportation, with 
regard to the Coast Guard, or the head of 
the Defense Agency concerned” after mili- 
tary department concerned”; 

(5) by striking out subsections (f) and (g); 
and 

(6) by redesignating subsection (h) as sub- 
section (f). 

SEC. 817. BROOKE ARMY MEDICAL CENTER 

(a) AMENDMENT TO PuBLIc Law 99-661.— 
Section 2401(a) of the Military Construction 
Authorization Act, 1987 (Public Law 99-661; 
100 Stat. 4034), is amended by striking out 
“$135,000,000" in the item relating to Fort 
Sam Houston, Texas under the heading re- 
lating to Defense Medical Facilities Office 
and inserting in lieu thereof “$241,000,000". 

(b) PROJECT IncrEase.—The limitation on 
the total cost of projects carried out under 
section 2401 of such Act shall be increased 
by $106,000,000. 

SEC. 818. DENIAL OF FUNDS FOR PROJECTS USING 
CERTAIN SERVICES OF FOREIGN 
COUNTRIES THAT DENY FAIR MARKET 
OPPORTUNITIES 

(a) IN GENERAL.— 

(1) Funds appropriated pursuant to an au- 
thorization contained in this Act may not be 
used to carry out within the United States. 
or within any territory or possession of the 
United States, any military construction 
project of the Department of Defense which 
uses any service of a foreign country during 
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any period in which such foreign country is 
listed by the United States Trade Repre- 
sentative under subsection (c). 

(2) Subsection (a) shall not apply with re- 
spect to the use of a service in a military 
construction project if the Secretary of De- 
fense determines that— 

(A) the application of subsection (a) to 
such service would not be in the national in- 
terest, 

(B) services offered in the United States, 
or in any foreign country that is not listed 
under subsection (c), of the same class or 
kind as such service are insufficient or are 
not of a satisfactory quality, or 

(C) exclusion of such service from the 
project would increase the cost of the over- 
all project by more than 20 percent. 

(b) DETERMINATIONS.— 

(1) By no later than the date that is 30 
days after the date on which each report is 
submitted to the Congress under section 
181(b) of the Trade Act of 1974 (19 U.S.C. 
2241(b)), the United States Trade Repre- 
sentative shall make a determination with 
respect to each foreign country of whether 
such foreign country— 

(A) denies fair and equitable market op- 
portunities for services of the United States 
in procurement, or 

(B) fair and equitable market opportuni- 
ties for services of the United States in bid- 
ding, 
for construction projects that cost more 
than $500,000 and are funded (in whole or 
in part) by the government of such foreign 
country or by an entity controlled by such 
foreign country. 

(2) In making determinations under para- 
graph (1), the United States Trade Repre- 
sentative shall take into account informa- 
tion obtained in preparing the report sub- 
mitted under section 181(b) of the Trade 
Act of 1974 and such other information as 
the United States Trade Representative 
considers to be relevant. 

(c) LISTING OF FOREIGN COUNTRIES.— 

(1) The United States Trade Representa- 
tive shall maintain a list of each foreign 
country with respect to which an affirma- 
tive determination is made under subsection 
(b). 

(2) Any foreign country that is added to 
the list maintained under paragraph (1) 
shall remain on the list until the United 
States Trade Representative determines 
that such foreign country does permit the 
fair and equitable market opportunities de- 
scribed in subparagraphs (A) and (B) of sub- 
section (b)(1). 

(3) The United States Trade Representa- 
tive shall annually publish in the Federal 
Register the entire list required under para- 
graph (1) and shall publish in the Federal 
Register any modifications to such list that 
are made between annual publications of 
the entire list. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) The term “service” means any engi- 


neering, architectural, or construction serv- 


ice. 

(2) Each foreign instrumentality, and each 
territory or possession of a foreign country, 
that is administered separately for customs 
purposes shall be treated as a separate for- 
eign country. 

(3) Any service provided by a person that 
is a national of a foreign country, or is con- 
trolled by nationals of a foreign country, 
shall be considered to be a service of such 
foreign country. 
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PART B—REAL PROPERTY TRANSACTIONS 


SEC, 821. LAND EXCHANGE, HAMILTON AIR FORCE 
BASE, CALIFORNIA 

(a) In GENERAL.—The Secretary of the 
Army and the Secretary of the Navy may 
enter into one or more agreements for the 
exchange of land and interest in real prop- 
erty with the purchaser of certain land at 
Hamilton Air Force Base declared, before 
the date of the enactment of this Act, to be 
excess to the needs of the United States. 

(b) CONDITIONS ON EXCHANGES.—EX- 
changes of land and interests in real proper- 
ty under this section shall be made on con- 
dition that the United States receive land or 
interests in real property at least equal in 
value (as determined by the Secretary of 
the Army or the Secretary of the Navy, as 
the case may be) to the land and interests in 
real property conveyed by the United 
States. 

(c) LEGAL DESCRIPTION AND SurRvEYS.—The 
exact acreage and legal description of the 
real property to be exchanged under this 
section shall be determined by surveys that 
are satisfactory to the Secretary of the 
Army or the Secretary of the Navy, as the 
case may be. The cost of such surveys shall 
be borne by the purchaser referred to in 
subsection (a). 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army and the Secre- 
tary of the Navy may require such addition- 
al terms and conditions under this section 
as each such Secretary considers appropri- 
ate to protect the interests of the United 
States. 

SEC. 822. LAND EXCHANGE, ORANGE COUNTY, CALI- 
FORNIA 

(a) AUTHORITY TO Convey.—Subject to 
subsection (b), the Secretary of the Navy is 
authorized to convey to Orange County, 
California, all right, title, and interest of 
the United States in and to a parcel of land 
consisting of approximately 137 acres locat- 
ed in the center of Mile Square Regional 
Park, Orange County, California, together 
with the improvements on such land. 

(b) ConsIpERATION.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), Orange County shall convey to 
the United States parcels of land consisting 
of approximately 41 total acres located adja- 
cent to the Marine Corps Air Station, 
Tustin, California. ‘ 

(c) PAYMENT OF Excess INTO TREASURY.—If 
the fair market value of the land and im- 
provements conveyed by the Secretary 
under subsection (a) exceeds the fair market 
value of the land conveyed by Orange 
County under subsection (b), the County 
shall pay an amount equal to the difference 
to the United States, and the Secretary 
shall deposit such amount into the Treasury 
as miscellaneous receipts. 

(d) LEGAL DESCRIPTION OF LaNnps.—The 
exact acreages and legal descriptions of the 
lands to be conveyed under this section 
shall be determined by surveys which are 
satisfactory to the Secretary. The cost of 
such surveys shall be borne by Orange 
County. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transactions authorized by this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 823. LEASE OF PROPERTY, SAN DIEGO, CALI- 
FORNIA 

(a) In GENERAI.— The Secretary of the 
Navy is authorized to enter into a lease for 
approximately 175,000 square feet of dry 


27620 


storage and 100,000 square feet of cold stor- 
age facilities at the Port of San Diego 10th 
Avenue terminal, San Diego, California. 

(b) TERM or Lease.—The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, but in no event for more than 30 years. 

(c) CONSIDERATION.—The Secretary shall 
pay no more than fair market rental for the 
property leased under this section and may 
require such terms and conditions in con- 
nection with the lease as he considers ap- 
propriate to protect the interest of the 
United States. 

SEC. 824. LAND CONVEYANCE, 
HARRISON, INDIANA 

(a) AUTHORITY To SELL.—Subject to sub- 
sections (b) through (e), the Secretary of 
the Army is authorized to convey to Law- 
rence Township, Marion County, Indiana, 
all right, title, and interest of the United 
States in and to a parcel of land, consisting 
of approximately 3.23 acres, comprising a 
portion of Fort Benjamin Harrison, Indiana. 

(b) Conprt1ons Or SaLe.—In consideration 
for the conveyance authorized by subsection 
(a), the Township shall pay to the United 
States the fair market value, as determined 
by the Secretary, of the property to be con- 
veyed by the United States. 

(c) RECAPTURE RiGHts.—The Secretary 
shall include in the deed of conveyance a 
condition that the United States may reen- 
ter and use the property without compensa- 
tion in the event of war or a national emer- 
gency declared by the President or Con- 
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gress. 

(d) LEGAL DESCRIPTION Or Lanps.—The 
exact acreage and legal description of the 
property to be conveyed under subsection 
(a) shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the 
Township. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions under this section as 
the Secretary considers appropriate to pro- 
tect the interest of the United States. 

SEC. 825. MINERAL RIGHTS AT WHITE SANDS MIS- 
SILE RANGE, NEW MEXICO 

(a) AUTHORITY To GRANT INTEREST.—The 
Secretary of the Army may grant to the 
State of New Mexico an interest in the min- 
erals in or on the land described in subsec- 
tion (d). 

(b) INTEREST, TERMS, AND CONDITIONS OF 
Grant.—The extent of the interest granted 
to the State of New Mexico pursuant to sub- 
section (a), and the other terms and condi- 
tions of such grant, shall be those pre- 
scribed by the Attorney General. 

(c) SETTLEMENT OF CLAIMS.—The accept- 
ance by the State of New Mexico of any 
grant of mineral rights made to such State 
pursuant to this section shall be in full set- 
tlement of the claims of such State against 
the United States as set forth in the case of 
Humphries v. United States, United States 
Claims Court (case number 94-79L). 

(d) DESCRIPTION OF Lanp.—The land re- 
ferred to in subsection (a) is land located 
within the boundaries of the White Sands 
Missile Range, New Mexico, which were 
owned by the State of New Mexico at the 
time of the condemnation of such lands by 
the Federal Government during World War 
IL. 


(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require 
such additional terms and conditions as the 
Secretary, in consultation with the Attorney 
General, considers appropriate to protect 
the interests of the United States. 
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SEC. 826. LAND CONVEYANCE, 

SOUTH CAROLINA 

Subsection (e)(1) of section 840 of the 
Military Construction Authorization Act, 
1986 (Public Law 99-167), is amended— 

(1) by striking and“ at the end of sub- 
paragraph (B); 

(2) by striking the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

„D) for a water systems improvement 
project at Fort Jackson at an estimated cost 
of $2,300,000, and for family housing im- 
provement projects at Fort Jackson at an 
estimated cost not to exceed $6,400,000.”. 
SEC. 827, LEASE OF PROPERTY AT THE NAVAL 

Or CENTER, OAKLAND, CALIFOR- 

(a) IN GENERAL.—Subject to subsections 
(b) through (g), the Secretary of the Navy 
may lease, at fair market rental value, to 
the Port of Oakland, California, not more 
than 195 acres of real property, together 
with improvements thereon, at the Naval 
Supply Center, Oakland, California. 

(b) TERM or LEASE.— The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, with an initial term not to exceed 25 
years with an option to extend for a term 
not to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION PAY- 
MENTS.—The Secretary may, under the 
terms of the lease, require the Port of Oak- 
land to pay the Secretary— 

(1) a negotiated amount for the structures 
on the leased property requiring replace- 
ment by the Secretary; and 

(2) a negotiated amount for expenses to be 
incurred by the Navy with respect to vacat- 
ing the leased property and relocating to 
other facilities. 

(d) Use or Funps.—(1) Funds received by 
the Secretary under subsection (c) may be 
used by the Secretary to pay for relocation 
expenses and constructing new facilities or 
making modifications to existing facilities 
which are necessary to replace facilities on 
the leased premises. 

(2)(A) Funds received by the Secretary for 
the fair market rental value of the real 
property may be used to pay for relocation 
and replacement costs incurred by the Navy 
in excess of the amount received by the Sec- 
retary under subsection (c). 

(B) Funds received by the Secretary for 
such fair market rental value in excess of 
the amount used under subparagraph (A) 
shall be deposited into the miscellaneous re- 
ceipts of the Treasury. 

(e) AUTHORITY TO DEMOLISH AND CON- 
STRUCT Facriities.—The Secretary may, 
under the terms of the lease, authorize the 
Port of Oakland to demolish existing facili- 
ties on the leased land and to provide for 
the construction of new facilities on such 
land for the use of the Port of Oakland. 

(f) Report.—The Secretary may not enter 
into a lease under this section until— 

(1) the Secretary has transmitted to the 
Committee on Armed Services of the Senate 
and of the House of Representatives a 
report containing an explanation of the 
terms of the lease, especially with respect to 
the amount the Secretary is to receive 
under subsection (c) and the amount that is 
expected to be used under subsection (d)(2); 
and 

(2) a period of 21 days has expired after 
the date on which such report was received 
by such Committees. 

(g) ADDITIONAL TERMS. -The Secretary 
may require such additional terms and con- 
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ditions in connection with the lease author- 

ized by this section as the Secretary consid- 

ers appropriate to protect the interests of 

the United States. 

SEC. 828. LAND CONVEYANCE, CHANUTE AIR FORCE 
BASE, ILLINOIS 

(a) AUTHORITY TO SELL.—Subject to sub- 
sections (b) through (g), the Secretary of 
the Air Force may sell all or any portion of 
that track of land (together with any im- 
provements thereon) which comprises the 
Chapman Court Housing Annex, a housing 
complex near Chanute Air Force Base, Illi- 
nois, consisting of 49 acres, more or less. 

(b) CONDITIONS or SaLe.—Before the Sec- 
retary enters into a contract for the sale of 
any or all of the property referred to in sub- 
section (a), the prospective buyer shall be 
required— 

(1) to carry out the following projects at 
Chanute Air Force Base in accordance with 
specifications mutually agreed upon by the 
Secretary and the prospective purchaser: 

(A) Widen and extend Heritage Drive. 

(B) Construct a new entrance gate (includ- 
ing a gate guardhouse) to serve as the main 
entrance from U.S. Route 45. 

(C) Construct a visitor reception center 
and parking lot to serve such center. 

D) Construct new streets or alter existing 
streets in order to effectively reroute auto- 
mobile traffic (on the Air Force Base) to 
and from the proposed new gate. 

(c) COMPETITIVE BID REQUIREMENT AND 
MINIMUM SALE Price.—(1) The sale of any 
of the land referred to in subsection (a) 
shall be carried out under publicly adver- 
tised, competitively bid, or competitively ne- 
gotiated contracting procedures. 

(2) In no event may any of the land re- 
ferred to in subsection (a) be sold for less 
than its fair market value, as determined by 
the Secretary. 

(d) REPORT REQUIREMENTS.—(1) The Secre- 
tary may not enter into any contract for the 
sale of any or all of the land referred to in 
subsection (a) unless— 

(A) the Secretary has submitted to the ap- 
propriate committees of Congress a report 
containing the details of the contract pro- 
posed to be entered into by the Secretary 
under this section; and 

(B) a period of 21 days has expired follow- 
ing the date on which the report referred to 
in clause (A) is received by such committees. 

(2) Any report submitted under paragraph 
(1) shall include— 

(A) a description of the price and terms of 
the proposed sale; 

(B) a description of the procedures used in 
selecting a buyer for the land; and 

(C) all pertinent information regarding 
the appropriate project selected by the Sec- 
retary. 

(e) Use or Excess Funps.—If the fair 
market value of the property conveyed to a 
buyer under this section is greater than the 
fair market value of the facilities construct- 
ed by the buyer for the United States, as de- 
termined by the Secretary, the buyer shall 
pay the difference to the United States. Any 
such amount paid to the Secretary shall be 
deposited into the general fund of the 
Treasury. 

(f) LEGAL DESCRIPTION oF Lanp.—The 
exact acreage and legal description of any 
land conveyed under this section shall be 
determined by a survey which is satisfactory 
to the Secretary. The cost of such survey 
shall be borne by the buyer. 

(g) ADDITIONAL TERMS.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
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considers appropriate to protect the interest 

of the United States. 

SEC. 829. DISPOSITION OF REAL PROPERTY AT 
AIR FORCE MISSILE SITES 

(a) In GeneraL.—Chapter 949 of title 10, 
United States Code, is amended by adding 
at the end the following: 

“§ 9781. Disposition of real property at Air Force 
missile sites 

(a) In GENERAL.—(1) The Secretary of the 
Air Force shall dispose of the interest of the 
United States in any tract of real property 
described in paragraph (2) or in any ease- 
ment held in connection with any such tract 
of real property only as provided in this sec- 
tion. 

(2) The real property referred to in para- 
graph (1) is any tract of land (including im- 
provements thereon) owned by the Air 
Force that— 

“(A) is not required for the needs of the 
Air Force and the discharge of the responsi- 
bilities of the Air Force, as determined by 
the Secretary of the Air Force; 

B) does not exceed 25 acres; 

“(C) was used by the Air Force as a site 
for one or more missile launch facilities, 
missile launch control buildings, or other fa- 
cilities to support missile launch operations; 
and 

“(D) is surrounded by lands that are adja- 
cent to such tract and that are owned in fee 
simple by one owner or by more than one 
owner jointly, in common, or by the entire- 
ty. 
(b) PREFERENCE FOR SALE TO OWNERS OF 
SURROUNDING Lanps.—The Secretary shall 
convey, for fair market value, the interest of 
the United States in any tract of land re- 
ferred to in subsection (a) or in any ease- 
ment in connection with any such tract of 
land to any person or persons who, with re- 
spect to such tract of land, own lands re- 
ferred to in paragraph (2)(D) of such sub- 
section and are ready, willing, and able to 
purchase such interest for the fair market 
value of such interest. Whenever such inter- 
est of the United States is available for pur- 
chase under this section, the Secretary shall 
transmit a notice of the availability of such 
interest to each such person. 

“(c) DETERMINATION OF FAIR MARKET 
VaLue.—The Secretary shall determine the 
fair market value of the interest of the 
United States to be conveyed under this sec- 
tion. 

(d) WAIVER OF REQUIREMENT TO DETER- 
MINE WHETHER PROPERTY IS EXCESS OR SUR- 
PLUS PROPERTY.—The requirement to deter- 
mine whether any tract of land described in 
subsection (a)(2) is excess property or sur- 
plus property under title II of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 481 et seq.) before disposing 
of such tract shall not be applicable to the 
disposition of such tract under this section. 

„(e) ADDITIONAL TERMS AND CONDITIONS.— 
The disposition of a tract of land under this 
section to any person shall be subject to (1) 
any easement retained by the Secretary 
with respect to such tract, and (2) such ad- 
ditional terms and conditions as the Secre- 
tary considers necessary or appropriate to 
protect the interests of the United States. 

(H) LEGAL DESCRIPTION or Lanps.—The 
exact acreage and legal description of any 
tract of land to be conveyed under this sec- 
tion shall be determined in any manner that 
is satisfactory to the Secretary. The cost of 
any survey conducted for the purpose of 
this subsection in the case of any tract of 
land shall be borne by the person or persons 
to whom the conveyance of such tract of 
land is made. 
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“(g) OTHER DISPOSITION OF PRoPERTY.—If 
any real property interest of the United 
States described in subsection (a) is not pur- 
chased under the procedures provided in 
subsections (a) through (f), such tract may 
be disposed of only in accordance with the 
Federal Property and Administrative Serv- 
ices Act of 1949.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 949 
of such title is amended by adding at the 
end the following: 


“9781. Disposition of real property at Air 
Force missile sites.“. 
SEC. 830. LAND EXCHANGE, SAN DIEGO, CALIFOR- 
NIA 


(a) AUTHORITY To ExcHaNnce.—Subject to 
subsections (b) through (f), the Secretary of 
the Air Force may convey certain real prop- 
erty (and improvements thereon) adjacent 
to Air Force Plant 19 in San Diego, Califor- 
nia, to the County of San Diego, California, 
in exchange for certain real property (and 
improvements thereon) located in San 
Diego County, California. 

(b) Conprt1on.—If the fair market value 
of the real property and improvements con- 
veyed to the County of San Diego under 
subsection (a) exceeds the fair market value 
of the real property and improvements con- 
veyed to the United States by the County of 
San Diego, the County shall pay to the 
United States an amount equal to the dif- 
ference. The Secretary shall deposit any 
funds received under this subsection as mis- 
cellaneous receipts in the Treasury. 

(c) LEGAL DESCRIPTION OF REAL PROPER- 
ty.—The exact acreage and legal description 
of the real property exchanged under this 
section shall be in accordance with surveys 
that are satisfactory to the Secretary. The 
costs of such surveys shall be borne by the 
County of San Diego. 

(d) ADDITIONAL TERMS. -The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

(e) Report.—Before the Secretary of the 
Air Force enters into an agreement author- 
ized under subsection (a) for an exchange of 
real property with the County of San Diego, 
the Secretary shall submit to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives a report con- 
taining the details of such proposed agree- 
ment. The report shall also include the fol- 
lowing information: 

(1) An assessment of the impact of the 
proposed exchange on— 

(A) current activities of the Department 
of Defense at Plant 19; 

(B) the potential disposal of Plant 19 to a 
private concern; and 

(C) the ability of Plant 19 to support po- 
tential or programed future missions of the 
Air Force. 

(f) An agreement for an exchange author- 
ized by subsection (a) may not be entered 
into by the Secretary of the Air Force for a 
period of 30 days after the date on which 
the report referred to in subsection (e) has 
been received by the committees named in 
such subsection, 

SEC, 830A. LAND CONVEYANCE, FORT DERUSSY, 
HAWAII 

(a) In GeENERAL.—Notwithstanding any 
other provision of law restricting the sale, 
lease, rental, or other disposition of any 
lands which comprise a portion of Fort 
DeRussy, Hawaii, the Secretary of the 
Army may convey to the State of Hawaii or 
the City and County of Honolulu, Hawaii, at 
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fair market value (as determined by the Sec- 
retary), all right, title, and interest of the 
United States in and not to exceed 45 acres 
of land (together with improvements there- 
on) which lie northeast of Kalia Road in 
Honolulu and which constitute a portion of 
Fort DeRussy, Hawaii. 

(b) AUTHORITY OF THE SECRETARY To Ac- 
QUIRE OTHER LANDS AND CONSTRUCT REPLACE- 
MENT FACILITIES.—The Secretary may ac- 
quire land in the vicinity of Honolulu, 
Hawaii, and design and construct on such 
land such facilities as may be necessary to 
replace those facilities on the land conveyed 
pursuant to subsection (a). The Secretary 
may also relocate activities currently locat- 
ed on the land conveyed pursuant to subsec- 
tion (a) to the replacement facilities. 

(c) USE AND DISPOSITION or Fuxps.— The 
proceeds of the sale authorized by subsec- 
tion (a) shall be available without fiscal 
year limitation to acquire land and replace- 
ment facilities authorized to be acquired 
and constructed pursuant to subsection (b) 
and to pay associated relocation costs. Any 
funds which may remain after the acquisi- 
tion of such land and replacement facilities 
and the payment of associated relocation 
costs shall be deposited in the Treasury as 
miscellaneous receipts. 

(d) LEGAL DESCRIPTION AND SuRVEYs.—The 
exact acreage and legal description of the 
real property to be conveyed under this sec- 
tion shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the city 
and county of Honolulu. 

(e) ADDITIONAL TERMS AND CONDITIONS,— 
The Secretary of the Army may require 
such additional terms and conditions in con- 
nection with the conveyance authorized in 
subsection (a) as the Secretary considers ap- 
propriate to protect the interests of the 
United States. 


SEC. 830B. RENTAL PAYMENT COST ESCALATION 

Notwithstanding the requirements of the 
Competition in Contracting Act, 10 U.S.C. 
2304, et seq. or any other provision of law, 
the Service Secretaries are authorized to 
modify the agreements authorized by sec- 
tion 802 of the Military Construction Au- 
thorization Act of 1984, as amended (10 
U.S.C. 2821 note) and existing on the date 
of enactment of this Act to reflect the 
amendments made by section 2713 of the 
National Defense Authorization Act for 
fiscal year 1987 (Public Law 99-661), to 
permit a 25-year guarantee period and to 
allow for cost escalation of the entire rental 
payment over the guarantee period. 

SEC. 830C. ASBESTOS INSULATION, FAIRCHILD AIR 
FORCE BASE, WASHINGTON 

Replace asbestos insulation in the amount 
of $2,050,000 at Fairchild Air Force Base, 
Washington. 

SEC. 830D. LEASE OF PROPERTY, SAN FRANCISCO, 
CALIFORNIA 

(a) In GeneraL.—The Secretary of the 
Army shall lease to the County of San Fran- 
cisco the facility at the Presidio in San 
Francisco, California, formerly operated as 
a hospital by the Public Health Service, for 
use by such County as a facility for the care 
and treatment of persons with acquired 
immune deficiency syndrome (AIDS) or ac- 
quired immune deficiency syndrome related 
complex (ARC). 

(b) TERMS OF LEASE.—(1) The lease entered 
into with the County of San Francisco pur- 
suant to subsection (a) shall be for a term of 
10 years and shall be made without consid- 
eration to the United States. The term of 
the lease shall begin at such time as the 
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Secretary shall prescribe after the transfer 
referred to in subsection (d) has been com- 
pleted. 

(2) The Secretary may require such other 
terms and conditions in connection with the 
lease as he considers appropriate to protect 
the interests of the United States. 

(c) DETERMINATION BY SECRETARY OF THE 
ARMY; ANALYSIS BY COMPTROLLER GENER- 
AL.—(1) Not later than 90 days after the 
date of the enactment of this Act, the Secre- 
tary of the Army shall determine the most 
economically feasible manner of accom- 
plishing the transfer of activities described 
in subsection (d) and report such determina- 
tion, together with an estimate (and under- 
lying analysis) of the cost of accomplishing 
the transfer, to the Comptroller General of 
the United States. 

(2) Not later than 30 days after receiving 
such determination and estimate from the 
Secretary of the Army, the Comptroller 
General shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report contain- 
ing an analysis of such determination and 
estimate. 

(d) TRANSFER OF AcTIvITIES.—(1) The Sec- 
retary of the Army or the Secretary of De- 
fense, as appropriate, shall complete the 
transfer of the Defense Language School 
and any other activity being carried out at 
the Presidio in the facility described in sub- 
section (a) to such other location as the Sec- 
retary determines to be appropriate. The 
transfer shall be made as soon as practica- 
ble after the date on which the report re- 
ferred to in subsection (c)(2) is received by 
the committees named in such subsection or 
the date on which the County of San Fran- 
cisco provides the certification described in 
subsection (e) to the Secretary of the Army, 
whichever is later. 

(e) CERTIFICATION OF FINANCIAL ABILITY.— 
The Secretary of the Army shall not enter 
into a lease under subsection (a) or initiate 
any action to transfer the facilities referred 
to in subsection (d) until the County of San 
Francisco has certified to the Secretary of 
the Army that the County is financially pre- 
pared to assume possession of and operate 
the facility referred to in subsection (a) as a 
facility for the care and treatment of per- 
sons with AIDS or ARC. 

(f) RECAPTURE Ruicuts.—The Secretary 
shall include in the terms of the lease a con- 
dition that in the event the leased facility is 
not used by the County of San Francisco as 
a facility for the care and treatment of per- 
sons with AIDS or ARC, the Secretary shall 
have the right of immediate reentry and the 
lease shall be automatically terminated. 

(g) CONSIDERATION OF COOPERATIVE USE OF 
Facriiry.—The Secretary of the Army, and 
the Administrator of Veterans’ Affairs, shall 
immediately enter into discussions with the 
appropriate official of the County of San 
Francisco to determine the feasibility of uti- 
lizing the facility referred to in subsection 
(a), jointly or in conjunction with the 
County of San Francisco, for the care and 
treatment of veterans and members of the 
Armed Forces who have AIDS or ARC. 

Part C—MISCELLANEOUS PROVISIONS 
SEC. 831. COMMUNITY PLANNING ASSISTANCE 

The Secretary of Defense may expend not 
more than $300,000 from funds appropri- 
ated to the Department of Defense for fiscal 
year 1988 pursuant to an authorization con- 
tained in this division and not more than 
$300,000 from funds appropriated to the De- 
partment of Defense for fiscal year 1989 
pursuant to an authorization contained in 
this division to provide planning assistance 
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to communities located near Gulf Coast ho- 
meports proposed under the Naval Strategic 
Dispersal Program, if the Secretary deter- 
mines that the financial resources available 
to the communities (by grant or otherwise) 
are inadequate. 


TITLE IX—REQUIREMENT TO LEASE LANDS 
TO THE CITY OF BARLING, ARKANSAS 
SEC. 901. BARLING, ARKANSAS LEASES 

(a) In GENERAL.— The Secretary of the 
Army shall lease to the city of Barling, Ar- 
kansas, for the use by that city in the treat- 
ment of sewage, the following tracts of land 
at Fort Chaffee, Arkansas: 

(1) A tract consisting of 320 acres and 
more particularly described as the NE % 
and the NW % of section 34, Township 8 
North, Range 31 West. 

(2) A tract 40 feet wide running from the 
northern boundary of the tract described in 
paragraph (1) to the Arkansas River, as may 
be agreed upon by the Secretary and the 
city of Barling. 

(b) LEASE REQUIREMENTS.—(1) The lease 
shall authorize the city of Barling to con- 
struct and maintain a wastewater treatment 
facility on the land leased under subsection 
(a). Upon termination of the lease, the 
United States shall have all right, title, and 
interest in and to any improvements on the 
land. 

(2) The lease shall be for such period, not 
less than 55 years, as may be agreed upon 
by the Secretary of the Army and the city 
of Barling. 

(3) The lease shall require the city of 
Barling to pay rent for the use of the land 
in an amount to be agreed upon by the Sec- 
retary and the city. The amount of the rent 
may not exceed $1,600 per year. 

SEC. 902. ALTERNATIVE OPTIONS 

(a) In GENERAL.—(1) In lieu of leasing to 
the city of Barling the lands described in 
section 1(a), the Secretary may lease to the 
city other lands under the jurisdiction of 
the Secretary adjacent to existing lagoons 
at Fort Chaffee, Arkansas, for use by the 
city in the treatment of sewage. 

(2) Land leased to the city pursuant to 
paragraph (1) shall be leased at an annual 
rate of not more than $5 per acre. 

(3) Any lease entered into pursuant to 
paragraph (1) shall be subject to paragraphs 
(1) and (2) of section 1(b). 

(b) USE or Army SEWAGE TREATMENT Fa- 
crtiry.—The Secretary may permit the city 
of Barling to use the sewage treatment fa- 
cilities of Fort Chaffee under an agreement 
which would require the city to pay a rea- 
sonable cost for the use of such facilities 
and any reasonable costs incurred by the 
Army in increasing the capacity of the 
sewage treatment facilities at Fort Chaffee 
in order to accommodate the use of such fa- 
cilities by the city of Barling. 

SEC, 903. ADDITIONAL PROVISIONS 

(a) LEGAL DESCRIPTION OF LaNnps.—The 
exact acreage and legal description of any 
land to be leased under this section shall be 
determined by surveys that are satisfactory 
to the Secretary. The cost of such surveys 
shall be borne by the city of Barling. 

(b) ADDITIONAL TERMS AND CONDITIONS.— 
Any lease or other agreement entered into 
under this Act shall be subject to such other 
terms and conditions as the Secretary of the 
Army determines necessary or appropriate 
to protect the interests of the United States. 


MOTION OFFERED BY MR. MONTGOMERY 
Mr. MONTGOMERY. Mr. Speaker, 
I offer a motion. 
The Clerk read as follows: 
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Mr. MONTGOMERY moves to strike out all 
after the enacting clause of the Senate bill 
(S. 866) and to insert in lieu thereof the fol- 
lowing: 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SECTION 1. SHORT TITLE, 
This Act may be cited as the “Military 
Construction Authorization Act, 1988”. 
TITLE I—ARMY 
SEC. 101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $43,710,000. 

Fort Campbell, $12,410,000. 

Fort Carson, Colorado, $2,050,000. 

Fort Devens, Massachusetts, $1,840,000. 

Fort Greely, Alaska, $6,400,000. 

Fort Hood, Texas, $31,500,000. 

Fort Hunter Liggett, 
$1,000,000. 

Fort Irwin, California, $4,450,000. 

Fort Lewis, Washington, $960,000. 

Fort McCoy, Wisconsin, $720,000. 

Fort McPherson, Georgia, $1,400,000. 

Fort Ord, California, $6,890,000. 

Fort Pickett, Virginia, $390,000. 

Fort Polk, Louisiana, $490,000. 

Fort Riley, Kansas, $4,850,000. 

Fort Sam Houston, Texas, $3,300,000. 

Fort Stewart, Georgia, $12,570,000. 

Fort Wainwright, Alaska, $25,100,000. 

Presidio of San Francisco, California, 
$1,550,000. 

UNITED STATES ARMY WESTERN COMMAND 


Aliamanu Military Reservation, Hawaii, 
$5,000,000. 

Hawaii Various, $12,300,000. 

Schofield Barracks, Hawaii, $10,550,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 


Fort Belvoir, Virginia, $10,110,000. 

Fort Benning, Georgia, $11,000,000. 

Fort Bliss, Texas, $13,040,000. 

Fort Dix, New Jersey, $7,750,000. 

Fort Hamilton, New York, $960,000. 

Fort Lee, Virginia, $14,350,000. 

Fort Leonard Wood, Missouri, $10,000,000. 
Fort McClellan, Alabama, $4,700,000. 

Fort Rucker, Alabama, $5,700,000. 


MILITARY DISTRICT OF WASHINGTON 
Cameron Station, Virginia, $400,000. 
UNITED STATES ARMY MATERIEL COMMAND 


Aberdeen Proving Ground, Maryland, 
$7,160,000. 


California, 


Anniston Army Depot, Alabama, 
$2,100,000. 
Corpus Christi Army Depot, Texas, 
$2,950,000. 
Dugway Proving Ground, Utah, 
$5,250,000. 


Fort Wingate, New Mexico, $370,000. 

Lake City Army Ammunition Plant, Mis- 
souri, $21,000,000. 

Letterkenny Army Depot, Pennsylvania, 
$2,000,000. 

Lexington-Blue Grass Depot Activity, 
Kentucky, $570,000. 

Navajo Depot 
$4,000,000. 

Pine Bluff Arsenal, Arkansas, $2,000,000. 

Pueblo Depot Activity, Colorado, $620,000. 

Red River Army Depot, Texas, $7,950,000. 

Redstone Arsenal, Alabama, $21,000,000. 


Activity, Arizona, 
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Savanna Army Depot, Illinois, $2,550,000. 

Seneca Army Depot, New York, 
$1,250,000. 

Sierra Army Depot, California, $2,600,000. 

Tooele Army Depot, Utah, $6,700,000. 


Umatilla Depot Activity, Oregon, 
$1,050,000. 
UNITED STATES ARMY INFORMATION SYSTEMS 
COMMAND 


Fort Huachuca, Arizona, $1,250,000. 
Fort Ritchie, Maryland, $16,500,000. 
UNITED STATES MILITARY ACADEMY 
United States Military Academy, New 
York, $14,800,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 


Walter Reed Army Medical Center, Dis- 
trict of Columbia, $1,300,000. 


MILITARY TRAFFIC MANAGEMENT COMMAND 


Bayonne Military Ocean Terminal, New 
Jersey, $2,010,000. 
Sunny Point Military Ocean Terminal, 
North Carolina, $2,190,000. 
ASSISTANT CHIEF OF ENGINEERS 


Classified, United States, $4,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES ARMY, JAPAN 

Japan Various, $13,250,000. 

EIGHTH UNITED STATES ARMY 

Camp Casey, Korea, $28,000,000. 

Camp Castle, Korea, $3,200,000. 

Camp Hovey, Korea, $11,800,000. 

Camp Howze, Korea, $4,150,000. 

Camp Jackson, Korea, $4,350,000. 

Camp Kyle, Korea, $2,750,000. 

Camp Mercer, Korea, $720,000. 

Camp Nimble, Korea, $2,200,000. 

Camp Page, Korea, $5,900,000. 

Camp Red Cloud, Korea, $8,500,000. 

Korea, Various, $4,850,000. 

BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 

Kwajalein, $26,560,000. 

UNITED STATES ARMY SOUTH 

Honduras, $4,150,000. 


UNITED STATES ARMY EUROPE AND SEVENTH 
ARMY 


Bad Kreuznach, Germany, $10,200,000. 

Baumholder, Germany, $10,800,000. 

Einsiedlerhof, Germany, $5,900,000. 

Giessen, Germany, $1,250,000. 

Grafenwoehr, Germany, $5,700,000. 

Hanau, Germany, $1,300,000. 

Hohenfels, Germany, $19,250,000. 

Mainz, Germany, $1,100,000. 

Rheinberg, Germany, $8,650,000. 

Stuttgart, Germany, $14,200,000. 

Various, Germany, $19,500,000. 

Vilseck, Germany, $60,400,000. 

Wiesbaden, Germany, $38,900,000. 

Wildflecken, Germany, $16,100,000. 

Zweibruecken, Germany, $1,900,000. 

SEC. 102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 104(aX6XA), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Fort Rucker, Alabama, seven manufac- 
tured home spaces, $110,000. 

Fort Irwin, California, two hundred and 
seventy units, $30,000,000. 
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Fort Ord, California, two hundred and 
eleven units, $19,000,000, of which not more 
than twenty-four units may be constructed 
at Fort Hunter Liggett, California. 

Bamberg, Germany, one hundred and six 
units, $11,200,000. 

Baumholder, Germany, one hundred and 
fifty-two units, $12,600,000. 

Various Locations, Germany, two hundred 
and twenty-eight units, funded under sec- 
tion 103. 

Vilseck, Germany, one hundred and 
eighty-eight units, $17,000,000. 

Helemano, Hawaii, two hundred units, 
$21,000,000. 

Pearl City, Hawaii, sixty units, $6,700,000. 

Schofield Barracks, Hawaii, one hundred 
units, $11,200,000. 

Saint Louis Support Center, Illinois, one 
hundred units, $9,700,000. 

Fort Polk, Louisiana, three hundred and 
fifty units, $27,000,000. 

Fort Drum, New York, one hundred units, 
$10,000,000. 

Fort Hood, Texas, one hundred and fifty 
units, $9,400,000. 

Fort A.P. Hill, Virginia, twenty-five units, 
$2,200,000. 

Fort Eustis, Virginia, thirty-two manufac- 
tured home spaces, $480,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Army may carry out architectural 
and engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 104(aX6XA), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $21,900,000. 

SEC. 103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Army may improve, using 
amounts appropriated pursuant to section 
104(aX6XA), existing military family hous- 
ing units in an amount not to exceed 
$100,000,000, of which $9,223,000 is available 
only for energy conservation projects. 

(b) WAIVER OF MAXIMUM PER UNIT COST 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Army may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units shown, and in the 
amount shown, for each installation: 

Sharpe Army Depot, California, thirty 
units $1,300,000. 

Fort McNair, District of Columbia, four 
units $220,000. 

Fort Riley, Kansas, one hundred and 
twenty-eight units, $5,100,000. 

Selfridge Air National Guard Base, Michi- 
gan, two hundred and ten units, $8,000,000. 

Fort Leonard Wood, Missouri, fifteen 
units $600,000. 

Fort Bliss, Texas, one hundred and forty- 
four units, $5,300,000. 

Fort Belvoir, Virginia, one hundred and 
ninety-eight units, $8,800,000. 

Giessen, Germany, one hundred and 
forty-four units, $5,152,000. 

Various locations, Germany, convert 
unused attic space and upgrade one hun- 
dred and two units into three hundred and 
thirty adequate units, $24,388,000. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GeneRAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
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tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,508,333,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 101(a), $400,610,000. 

(2) For military construction projects out- 
side the United States authorized by section 
101(b), $335,530,000. 

(3) For military construction projects 
inside the United States at New Cumber- 
land Army Depot, Pennsylvania, authorized 
by section 101 of the Military Construction 
Authorization Act, 1986, $30,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,600,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$133,120,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$309,490,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,281,183,000, of which not more than 
$36,008,000 may be obligated or expended 
for the leasing of military family housing 
units in the United States, the Common- 
wealth of Puerto Rico, and Guam, and not 
more than $144,122,000 may be obligated or 
expended for the leasing of military family 
housing units in foreign countries; and 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,800,000. 

(b) LIMITATION ON Totat Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TiTLe.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 101 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

(C) PLANNING ASSISTANCE.—Of the amount 
appropriated pursuant to subsection (a)(5), 
the Secretary of the Army shall use at least 
$250,000 for community planning assistance 
for communities located near the newly es- 
tablished Light Infantry Division Post at Ft. 
Drum, New York. 

SEC. 105. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115, 97 Stat. 780), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the National 
Defense Authorization Act, 1987 (Public 
Law 99-661), shall remain in effect until Oc- 
tober 1, 1988, or the date of enactment of 
the Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Unaccompanied personnel housing in 
the amount of $1,400,000 at Argyroupolis, 
Greece. 

(2) Operations building in the amount of 
$370,000 at Argyroupolis, Greece. 

(3) Multipurpose recreation facility in the 
amount of $480,000 at Argyroupolis, Greece. 

(4) Unaccompanied officer housing in the 
amount of $600,000 at Perivolaki, Greece. 

(5) Operations building in the amount of 
$410,000 at Perivolaki, Greece. 


27624 


(6) Multipurpose recreation facility in the 
amount of $620,000 at Perivolaki, Greece. 

(7) Physical fitness training center in the 
amount of $1,000,000 at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 PRoJects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407, 98 Stat. 1515), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the National 
Defense Authorization Act, 1987 (Public 
Law 99-661), shall remain in effect until Oc- 
tober 1, 1988, or the date of enactment of 
the Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Barracks with dining facility in the 
amount of $11,400,000 at Presidio of San 
Francisco, California. 

(2) Barracks in the amount of $6,600,000 
at Presidio of San Francisco, California. 

(3) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(4) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(5) Barracks with dining facility in the 
amount of $2,350,000 at Elefsis, Greece. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PRoJects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in sections 101 and 102 of that Act shall 
remain in effect until October 1, 1988, or 
the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Military personnel administration 
center in the amount of $2,650,000 at Pre- 
sidio of Monterey, California. 

(2) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $712,000 at Fort Carson, Colora- 
do. 

(3) Ammunition storage in the amount of 
$850,000 at Amberg, Germany. 

(4) Boiler plant automation in the amount 
of $6,000,000 at Bamberg, Germany. 

(5) Tactical equipment shop in the 
amount of $3,350,000 at Hanau, Germany. 

(6) Military operations on urbanized ter- 
rain in the amount of $3,250,000 at Hohen- 
fels, Germany. 

(7) Child care center in the amount of 
$470,000 at Karlsruhe, Germany. 

(8) Modified record fire range in the 
amount of $2,850,000 at Nuernberg, Germa- 
ny. 

(9) Flight simulator building in the 
amount of $2,900,000 at Weisbaden, Germa- 


ny. 

(10) Multi-purpose training ranges in the 
amount of $20,000,000 at Wildflecken, Ger- 
many. 

(11) Upgrade multi-purpose building in 
the amount of $800,000 at Elefsis, Greece. 

(12) Air conditioning upgrade in the 
amount of $5,900,000 at Schofield Barracks, 
Hawaii. 

(13) Child care center in the amount of 
$1,350,000 at Camp Darby, Italy. 

(14) Dining facility modernization in the 
amount of $4,350,000 at Fort Leavenworth, 
Kansas. 

(15) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $700,000 at Fort Riley, Kansas. 

(16) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $689,000 at Fort Campbell, Ken- 
tucky. 
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(17) Unaccompanied personnel housing 
complex in the amount of $2,550,000 at 
Yongin, Korea. 

(18) Water pollution abatement in the 
amount of $770,000 at Army Materials and 
Mechanics Research Center, Massachusetts. 

(19) Family housing, new construction, 
twenty manufactured home spaces in the 
amount of $317,000 at Fort Devens, Massa- 
chusetts. 

(20) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $637,000 at Fort Bragg, North 
Carolina. 

(21) Family housing, new construction, 
twenty-four manufactured home spaces in 
the amount of $351,000 at Dugway Proving 
Ground, Utah. 

(22) Family housing, new construction, 6 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(23) Museum site preparation and utilities 
in the amount of $2,500,000 at Fort Rucker, 
Alabama. 

TITLE II—NAVY 
SEC. 201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED StaTEs.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, Albany, 
Georgia, $1,530,000. 

Marine Corps Logistics Base, Barstow, 
California, $3,230,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $38,705,000. 

Marine Corps Air Station, Camp Pendle- 
ton, California, $3,350,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $25,410,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $28,500,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, $3,160,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $24,153,000. 

Marine Corps Air Station, New River, 
North Carolina, $6,530,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $4,900,000. 

Marine Corps Air Station, Tustin, Califor- 
nia, $5,110,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $18,420,000. 

Marine Corps Air Station, Yuma, Arizona, 
$3,870,000. 
SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Surface Weapons Center, Dahlgren, 
Virginia, $30,620,000. 

Naval Underwater System Center, New- 
port, Rhode Island, $750,000. 

Naval Coastal Systems Center, Panama 
City, Florida, $5,400,000. 

Naval Air Development Center, Warmin- 
ster, Pennsylvania, $300,000. 

CHIEF OF NAVAL OPERATIONS 


Naval Space Surveillance Field Station, 
Hawkinsville, Georgia, $2,890,000. 

Naval Tactical Interoperability Support 
Activity Detachment Six, Mayport, Florida, 
$500,000. 

Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $11,800,000. 

Commandant, Naval District, Washington, 
District of Columbia, $20,920,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 
Naval Station, Galveston, Texas, 
$24,190,000. 
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Naval Ingleside, 
$88,800,000. 

Naval Air Station, Jacksonville, Florida, 
$4,630,000. 

Naval Air Station, Key West, Florida, 
$6,580,000. 

Naval Station, Lake Charles, Louisiana, 
$2,770,000. 

Naval Amphibious Base, Little Creek, Vir- 


Station, Texas, 


ginia, $16,720,000. 

Naval Station, Mayport, Florida, 
$1,480,000. 

Naval Station, Mobile, Alabama, 
$40,700,000. 


Naval Submarine Base, New London, Con- 
necticut, $5,200,000. 

Naval Station, New York, New York, 
$16,200,000. 

Atlantic Fleet Headquarters Support Ac- 
tivity, Norfolk, Virginia, $5,070,000. 


Naval Air Station, Norfolk, Virginia, 
$4,970,000. 

Naval Air Station, Oceana, Virginia, 
$4,540,000. 

Naval Station, Pascagoula, Mississippi, 
$42,100,000. A 

COMMANDER IN CHIEF, PACIFIC FLEET 

Naval Air Station, Adak, Alaska, 
$44,200,000. 


Naval Air Station, Alameda, California, 
$11,400,000. 

Trident Refit Facility, Bangor, Washing- 
ton, $1,080,000. 

Naval Amphibious Base, Coronado, Cali- 
fornia, $2,760,000. 


Naval Station, Everett, Washington, 
$37,500,000. 

Naval Air Station, Lemoore, California, 
$2,560,000. 

Naval Magazine, Lualualei, Hawaii, 
$5,310,000. 

Naval Air Station, Miramar, California, 
$6,500,000. 

Naval Air Station, North Island, Califor- 
nia, $25,270,000. 


Commander, Oceanographic System, Pa- 
cific, Pearl Harbor, Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, Pearl 
Harbor, Hawaii, $13,097,000. 

Naval Station, Pearl Harbor, 
$430,000. 

Naval Submarine Base, Pearl Harbor, 
Hawaii, $7,180,000. 

Naval Station, San Diego, 
$36,680,000. 

Naval Submarine Base, San Diego, Cali- 
fornia, $4,120,000. 

Naval Station, Treasure Island, San Fran- 
cisco, California, $4,430,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $12,650,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 


Naval Air Station, Corpus Christi, Texas, 
$1,180,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $450,000. 

Naval Guided Missiles School, Dam Neck, 
Virginia, $550,000. 

Naval Training Center, Great Lakes, INi- 
nois, $2,310,000. 

Kingsville, 


Naval Air Station, 
$10,000,000. 

Naval Technical Training Center Detach- 
ment, Lackland Air Force Base, Texas, 
$10,800,000. 

Naval Air Station, Memphis, Tennessee, 
$11,220,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $7,480,000. 

Naval Training Center, Orlando, Florida, 
$3,050,000. 

Naval Air Station, 
$28,200,000. 


Hawaii, 


California, 


Texas, 


Pensacola, Florida, 
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Naval Technical Training Center, Pensa- 
cola, Florida, $8,170,000. 

Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California, 
$5,020,000. 

Naval Technical Training Center, 
Francisco, California, $10,100,000. 

NAVAL MEDICAL COMMAND 


Naval Hospital Branch, Adak, Alaska 
$700,000. 
NAVAL OCEANOGRAPHY COMMAND 


Naval Eastern Oceanography Center, Nor- 
folk, Virginia, $600,000. 
NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Sta- 
tion, Atlantic, Norfolk, Virginia, $8,400,000. 
Naval Communication Station, Stockton, 
California, $2,800,000. 
NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, 
Alaska, $2,860,000. 

Naval Security Group Activity, Northwest, 
Chesapeake, Virginia, $4,530,000. 

Naval Security Station, Washington, Dis- 
trict of Columbia, $3,000,000. 

Naval Security Group Activity, Winter 
Harbor, Maine, $1,550,000. 

NAVAL SUPPLY SYSTEMS COMMAND 


Naval Supply Center, Charleston, South 
Carolina, $8,170,000. 

Naval Supply Center, Norfolk, Virginia, 
$1,310,000. 

Naval Supply Center, Harbor, 
Hawaii, $3,280,000. 

Naval Supply Center, Pensacola, Florida, 
$1,000,000. 

NAVAL AIR SYSTEMS COMMAND 


Naval Air Rework Facility, Alameda, Cali- 
fornia, $16,000,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $500,000. 

Naval Air Rework Facility, Jacksonville, 
Florida, $5,000,000. 

Naval Air Test Center, Patuxent River, 
Maryland, $6,500,000. 

NAVAL FACILITIES ENGINEERING COMMAND 


Naval Construction Battalion Center, 
Gulfport, Mississippi, $2,950,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $6,100,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $11,203,000. 

Navy Public Works Center, 
Florida, $4,150,000. 

Naval Construction Battalion Center, Port 
Hueneme, California, $5,870,000. 

Navy Public Works Center, San Diego, 
California, $5,700,000. 

Navy Public Works Center, San Francisco, 
California, $11,700,000. 

NAVAL SEA SYSTEMS COMMAND 


Charleston Naval Shipyard, Charleston, 
South Carolina, $1,400,000. 

Naval Weapons Station, 
South Carolina, $1,670,000. 

Naval Weapons Station, Concord, Califor- 
nia, $4,640,000. 

Naval Weapons Support Center, Crane, 
Indiana, $6,720,000. 


San 


Adak, 


Pearl 


Pensacola, 


Charleston, 


Naval Weapons Station, Earle, New 
Jersey, $3,540,000. 
Naval Ordnance Station, Indian Head, 


Maryland, $6,860,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $8,170,000. 

Philadelphia Naval Shipyard, Philadel- 
phia, Pennsylvania, $14,000,000. 

Naval Weapons Station, Seal Beach, Cali- 
fornia, $15,970,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $4,040,000. 
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Naval Weapons Station, Yorktown, Vir- 
ginia, $22,880,000. 


STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Geor- 
gia, $86,415,000. 

VARIOUS LOCATIONS 

Land Acquisition, $8,091,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES MARINE CORPS 

Marine Corps Air Station, Futenma, Oki- 
nawa, Japan, $4,790,000. 

Marine Corps Air Station, Iwakuni, Japan, 
$1,080,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Facility, Brawdy Wales, United 
Kingdom, $850,000. 

Naval Station, Guantanamo Bay, Cuba, 
$917,000. 


Naval Air Station, 
Cuba, $1,770,000. 

Naval Air Station, 
$14,120,000. 

Atlantic Fleet Weapons Training Facility, 
Roosevelt Roads, Puerto Rico, $2,020,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 

Mobile Construction Battalion, Camp Cov- 
ington, Guam, $14,700,000. 

Naval Air Station, Cubi Point, Republic of 
the Philippines, $1,490,000. 

Naval Support Facility, Diego Garcia, 
Indian Ocean, $1,000,000. 

Naval Facility, Guam, $650,000. 

Naval Magazine, Guam, $10,800,000. 

Naval Supply Depot, Guam, $8,460,000. 

Naval Ship Repair Facility, Guam, 
$5,100,000. 

COMMANDER IN CHIEF, UNITED STATES NAVAL 

FORCES EUROPE 


Naval Support Office, La Maddalena, 
Italy, $7,480,000. 

Naval Activities, London, United King- 
dom, $600,000. 


Guantanamo Bay, 


Keflavik, Iceland, 


Naval Support Activity, Naples, Italy, 
$25,650,000. 
Naval Air Station, Sigonella, Italy, 
$2,460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Area Master Sta- 


tion, Mediterranean, Naples, Italy, 
$5,300,000. 

NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Edzell, 


Scotland, $770,000. 

Naval Security Group Activity, Sabana 
Seca, Puerto Rico, $400,000. 

Naval Security Group Activity, Terceira 
Island, Azores, $700,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Navy Public Works Center, Guam, 
$2,360,000. 

Navy Public Works Center, Subic Bay, Re- 
public of the Philippines, $7,680,000. 

SEC. 202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Navy may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 205(a)(8)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Navy Public Works Center, San Diego, 
California, five hundred and eighty units, 
$52,840,000. 
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Navy Public Works Center, San Francisco, 
California, four hundred and forty-four 
units, $38,380,000. 

Nuclear Power Training Unit, Ballston 
Spa, New York, two hundred units, 
$15,810,000. 

Naval Station, New York, New York, two 
hundred and fifty units, $25,490,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, two hundred and sixty-eight units, 
$25,760,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred units, $8,660,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, one hundred 
units, $11,530,000, 

Marine Corps Air Station, Beaufort, 
South Carolina, thirty-seven mobile home 
spaces, $540,000. 

Marine Corps Recruit Depot, Parris 
Island, South Carolina, twenty-five mobile 
home spaces, $370,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, ten mobile 
home spaces, $166,000. 

Marine Corps Finance Center, Kansas 
City, Missouri, eight mobile home spaces, 
$120,000. 

Naval Station, Keflavik, Iceland, two hun- 
dred fifty units, $20,000,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Navy may carry out architectural and 
engineering services and construction design 
activities, using amounts appropriated pur- 
suant to section 205(a)(8)(A), with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $6,248,000. 

SEC. 203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Navy may improve, using 
amounts appropriated pursuant to section 
205(aX8XA), existing military family hous- 
ing units in the amount of $28,943,000. 

(b) WAIVER OF MAXIMUM PER Unit Cost 
For CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Navy may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units shown and in the 
amount shown, for each installation: 

Navy Public Works Center, San Diego, 
California, six units, $284,400. 

Navy Public Works Center, Great Lakes, 
Illinois, three hundred and fifty-six units, 
$14,207,800. 

Navy Public Works Center, Great Lakes, 
Illinois, sixty units, $1,996,300. 

Navy Public Works Center, Great Lakes, 
Illinois, five units, $164,100. 

Navy Public Works Center, Great Lakes, 
Illinois, one hundred and two units, 
$4,725,500. 

Naval Air Station, Brunswick, Maine, two 
hundred and twenty-four units, $8,130,500. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty-two units, $2,251,700. 

Naval Security Group Activity, Winter 
Harbor, Maine, ten units, $294,500. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty units, $2,920,600. 

Naval Security Group Activity, Winter 
Harbor, Maine, twenty units, $920,000. 

Naval Air Station, Fallon, Nevada, one 
hundred and six units, $8,129,300. 

Naval Air Engineering Center, Lakehurst, 
New Jersey, four units, $190,000. 
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Marine Corps Air Station, Cherry Point, 
North Carolina, two units, $94,300. 

Marine Corps Air Station, Cherry Point, 
North Carolina, two hundred and eighty- 
two units, $11,957,200. 

Navy Ships Parts Control Center, Me- 
chanicsburg, Pennsylvania, seventy-five 
units, $3,398,400. 

Naval Weapons Station, Yorktown, Vir- 
ginia, twenty units, $625,300. 

Naval Air Station, Whidbey Island, Wash- 
ington, eleven units, $632,600. 

Navy Public Works Center, Guam, two 
hundred and twelve units, $18,473,800. 

Naval Station, Roosevelt Roads, Puerto 
Rico, two hundred and sixteen units, 
$6,840,000. 

SEC. 204, DEFENSE ACCESS ROADS. 

The Secretary of the Navy may, using 
funds appropriated pursuant to section 
205(a)(7), make advances to the Secretary of 
Transportation for the construction of de- 
fense access roads under section 210 of title 
23, United States Code, at the following lo- 
cations and in the following amounts: 

Naval Construction Battalion Center, 
Huenneme, California, $800,000. 

Naval Air Station, Moffett Field, Califor- 


nia, $400,000. 

Naval Station, San Diego, California, 
$350,000. 

Naval Station, Norfolk, Virginia, 
$1,200,000, 


Naval Submarine Base, Groton, Connecti- 
cut, $1,250,000. 

Naval Station, Everett, Washington, phase 
I, $10,000,000. 

SEC. 205. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $2,119,390,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 201(a), $992,244,000. 

(2) For military construction projects out- 
side the United States authorized by section 
201(b), $121,147,000. 

(3) For military construction projects at 
Kings Bay, Georgia, authorized by section 
201(a) of the Military Construction Authori- 
zation Act, 1986, $28,675,000. 

(4) For military construction projects at 
Naval Weapons Station, Earle, New Jersey, 
authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act, 1987, 
$19,500,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(6) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$148,655,000. 

(7) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $14,000,000. 

(8) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$234,857,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $543,812,000 
of which not more than $14,347,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
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and Guam, and not more than $22,220,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION ON Tora Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TırLe.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 201 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 206. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED. 

(a) Progects.—(1) In addition to the mili- 
tary construction projects authorized under 
title II of the Military Construction Author- 
ization Act, 1987 (Public Law 99-661), the 
Secretary of the Navy may acquire real 
property and may carry out the following 
military construction projects in the follow- 
ing amounts which have been appropriated 
for such projects before the date of the en- 
actment of this Act: 

Naval Supply Center, Pearl Harbor, 
Hawaii, Cold Storage Facility, $11,500,000. 

Cubi Point, Republic of the Philippines, 
Bachelor Officers’ Quarters, $5,300,000. 

(2) Notwithstanding the provisions of sec- 
tion 2853 of title 10, United States Code, 
and any other cost variation authorized by 
law, the total cost of the projects authorized 
by paragraph (1) may not exceed the total 
amount authorized for such projects by 
such paragraph. 

(b) Famity Hovusrinc.—In addition to the 
expenditures for improvements to military 
family housing authorized by section 2203 
of the Military Construction Authorization 
Act, 1987 (Public Law 99-661), the Secretary 
of the Navy may make expenditures, out of 
funds appropriated before the date of the 
enactment of this Act, to improve existing 
family housing units, pursuant to section 
2825 of title 10, United States Code, in an 
amount not to exceed $22,000,000. 

(c) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

SEC. 207. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS. 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115), authoriza- 
tions for the following projects authorized 
in section 201 of that Act, as extended by 
section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99- 
661), shall remain in effect until October 1, 
1988, or the date of enactment of the Mili- 
tary Construction Authorization Act for 
fiscal year 1989, whichever is later: 

(1) Unaccompanied enlisted personnel 
housing in the amount of $10,000,000 at the 
Naval Air Station, Jacksonville, Florida. 

(2) Electrical distribution lines in the 
amount of $7,200,000 at the Mare Island 
Naval Shipyard, Vallejo, California. 

(3) Heating, Ventilation and Air Condi- 
tioning System, in the amount of $4,540,000 
at the Naval Air Station, Alameda, Califor- 
nia. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PRosects.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in section 201 of that Act shall remain in 
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effect until October 1, 1988, or the date of 
enactment of a Military Construction Au- 
thorization Act for fiscal year 1989, which- 
ever is later: 

(1) Plating shop modernization in the 
amount of $12,740,000 at the Naval Ord- 
nance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess 
hall in the amount of $4,700,000 at the 
Naval Magazine, Guam. 

(3) LAMPS Mark III training building in 
the amount of $305,000 at the Fleet Combat 
Training Center, Pacific, San Diego, Califor- 
nia. 

(4) Physical fitness center in the amount 
of $5,380,000 at the Marine Corps Air- 
Ground Combat Center, Twentynine Palms, 
California. 

(5) Dredging in the amount of $6,570,000 
at the Naval Supply Center, Oakland, Cali- 
fornia. k 

(6) Dredging in the amount of $8,650,000 
at the Naval Air Station, Alameda, Califor- 
nia. 

(7) Paint and finishing hangar in the 
amount of $22,000,000 at the Naval Air 
Rework Facility, Alameda, California. 

(8) Special intelligence support facility in 
the amount of $1,520,000 at the Marine 
Corps Base, Camp Pendleton, California. 

(9) Combat swimmer trainer facility in the 
amount of $3,000,000 at the Naval Amphibi- 
ous Base, Coronado, California. 

(10) Communications facilities in the 
amount of $2,750,000 at the Naval Station, 
Guantanamo Bay, Cuba. 

(11) Bachelor enlisted quarters in the 
amount of $15,300,000 at the Naval Station, 
Long Beach, California. 

(12) Seabee material transit facility in the 
amount of $6,960,000 at the Naval Construc- 
tion Battalion Center, Port Hueneme, Cali- 
fornia. 

SEC. 208. NAVAL WEAPONS STATION, EARLE, NEW 
JERSEY. 

Section 2201(a) of the Military Construc- 
tion Authorization Act, 1987 (Public Law 
99-661) is amended by striking out Naval 
Weapons Station, Earle, New Jersey, 
$34,760,000" and inserting in lieu thereof 
Naval Weapons Station, Earle, New Jersey, 
$54,760,000". 


TITLE III-AIR FORCE 


SEC. 301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

AIR FORCE LOGISTICS COMMAND 

Hill Air Force Base, Utah, $36,300,000. 

Kelly Air Force Base, Texas, $19,750,000. 

McClellan Air Force Base, California, 
$23,100,000. 

Newark Air Force Base, Ohio, $580,000. 


Robins Air Force Base, Georgia, 
$15,500,000. 
Tinker Air Force Base, Oklahoma, 
$11,500,000. 


Wright-Patterson Air Force Base, Ohio, 
$22,750,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center, 
Tennessee, $17,500,000. 

Brooks Air Force Base, Texas, $4,100,000. 

Edwards Air Force Base, California, 
$5,750,000. 

Eglin Air Force Base, Florida, $22,150,000. 
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AIR NATIONAL GUARD 


Buckley Air National Guard Base, Colora- 
do, $16,900,000. 
AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, 
$8,350,000. 
Columbus Air Force Base, Mississippi, 
$5,450,000. 
Goodfellow Air Force Base, Texas, 
$5,500,000. 
Keesler Air Force Base, Mississippi, 
$6,300,000. 
Lackland Air Force Base, Texas, 
$13,900,000. 
Laughlin Air Force Base, Texas, 
$1,872,000. 
Mather Air Force Base, California, 
$7,100,000. 
Randolph Air Force Base, Texas, 
$8,100,000. 


Reese Air Force Base, Texas, $1,660,000. 


Sheppard Air Force Base, Texas, 
$13,700,000. 
Vance Air Force Base, Oklahoma, 
$3,190,000. 
Williams Air Force Base, Arizona, 
$3,350,000. 


AIR UNIVERSITY 


Gunter Air Force Station, Alabama, 
$8,800,000. 
Maxwell Air Force Base, Alabama, 
$24,200,000. 


ALASKAN AIR COMMAND 
Eielson Air Force Base, Alaska, $5,465,000. 
Alaska, 


Elmendorf Air Force Base, 
$4,300,000. 

Shemya Air Force Base, Alaska, 
$38,350,000. 


Various Locations, $15,800,000. 
MILITARY AIRLIFT COMMAND 
Altus Air Force Base, Oklahoma, 


$14,600,000. 

Andrews Air Force Base, Maryland, 
$20,000,000. 

Dover Air Force Base. Delaware, 
$2,300,000. 

Kirtland Air Force Base, New Mexico, 
$46,000,000. 

Little Rock Air Force Base, Arkansas, 
$5,880,000. 

McGuire Air Force Base, New Jersey, 
$1,640,000. 

Pope Air Force Base, North Carolina, 
$11,000,000. 


Scott Air Force Base, Illinois, $7,080,000. 
Travis Air Force Base, California, 
$1,500,000. 
PACIFIC AIR FORCES 


Bellows Air Force Base, Hawaii, $460,000. 
Hickam Air Force Base, Hawaii, 
$2,450,000. 
Kaena Point, Hawaii, $3,400,000. 
SPACE COMMAND 


Cape Cod Air Force Station, Massachu- 
setts, $2,150,000. 

Cavalier Air Force Station, North Dakota, 
$3,750,000. 

Clear Air Force Base, Alaska, $4,000,000. 

Peterson Air Force Base, Colorado. 
81.650.000. 

SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, 
$2,900,000. 
Beale Air Force Base, California, 
$2,180,000. 
Blytheville Air Force Base, Arkansas, 
$5,900,000. 


Carswell Air Force Base, 
$5,010,000. 


Texas, 


91-059 O-89-10 (Pt. 20) 


CONGRESSIONAL RECORD—HOUSE 


Castle Air 
$10,650,000. 

Dyess Air Force Base, Texas, $1,300,000. 

Ellsworth Air Force Base, South Dakota, 


Force Base, California, 


$11,550,000. 

Fairchild Air Force Base, Washington, 
$6,000,000. 

F.E. Warren Air Force Base, Wyoming, 
$2,108,000. 

Grand Forks Air Force Base, North 
Dakota, $1,600,000. 

Griffiss Air Force Base, New York, 
$12,730,000. 

Holbrook Radar Bomb Score Site, Arizo- 
na, $1,890,000. 


K. I. Sawyer Air Force Base, Michigan, 
$840,000. 
Loring Air Force Base, Maine, $3,630,000. 
Malmstrom Air Force Base, Montana, 
$14,460,000. 
McConnell Air Force Base, Kansas, 
$4,750,000. 
Minot Air Force Base, North Dakota, 
Air Force Base, Nebraska. 
$3,950,000. 
Plattsburgh Air Force Base, New York, 
$2,900,000. 
Vandenberg Air Force Base, California, 
$6,200,000. 
Whiteman Air Force Base, 
$89,300,000. 
Wilder, Idaho, $2,350,000. 
Wurtsmith Air Force Base, Michigan, 
$10,200,000. 
TACTICAL AIR COMMAND 


Missouri, 


Bangor International Airport, Maine, 
$1,500,000. 

Base 51, $610,000. 

Base 52, $600,000. 

Bergstrom Air Force Base, Texas, 


$9,190,000. 
Davis-Monthan Air Force Base, Arizona, 
$4,650,000. 
England Air Force Base, Louisiana, 
$2,300,000. 


George Air Force Base, California, 
$210,000. 

Holloman Air Force Base, New Mexico, 
$6,400,000. 


Indian Springs Auxiliary Air Field, 
Nevada, $4,400,000. 

Langley Air Force Base, Virginia, 
$9,150,000. 

Luke Air Force Base, Arizona, $2,800,000. 


MacDill Air Force Base, Florida. 
$3,041,000. 

Mountain Home Air Force Base, Idaho, 
$1,900,000. 


Nellis Air Force Base, Nevada, $8,650,000. 

Seymour-Johnson Air Force Base, North 
Carolina, $11,150,000. 

Shaw Air Force Base, South Carolina, 
$4,980,000. 

Tyndall Air Force 
$2,000,000. 

UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 
VARIOUS LOCATIONS 


Classified Location, $1,500,000. 

(b) OUTSIDE THE UNITED StaTes.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

MILITARY AIRLIFT COMMAND 


Lajes Field, Portugal, $4,600,000. 
Rhein-Main Air Base, Germany, 
$11,450,000. 


Base, Florida, 


PACIFIC AIR FORCES 
Camp Humphreys, Korea, $5,550,000. 
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Clark Air Base, Republic of the Philip- 
pines, $15,140,000. 

Diego Garcia Air Base, Indian Ocean, 
$18,600,000. 

Kadena Air Base, Japan, $12,350,000. 

Kunsan Air Base, Korea, $11,000,000. 

Osan Air Base, Korea, $16,640,000. 

Suwon Air Base, Korea, $3,650,000. 

Yokota Air Base, Japan, $2,600,000. 


SPACE COMMAND 
Thule Air Base, Greenland, $3,000,000. 
STRATEGIC AIR COMMAND 


Andersen Air Force Base, Guam, 
$3,600,000. 


TACTICAL AIR COMMAND 
Masirah, Oman, $3,325,000. 


Seeb, Oman, $8,260,000. 
Thumrait, Oman, $5,010,000. 


UNITED STATES AIR FORCES IN EUROPE 

RAF Alconbury, United Kingdom, 
$2,150,000. 

Aviano Air Base, Italy, $1,450,000. 

RAF Bentwaters, United Kingdom, 
$11,210,000. 

Bitburg Air Base, Germany, $4,690,000. 

Camp New Amsterdam, The Netherlands, 


$2,600,000. 
RAF Chicksands. United Kingdom, 
$1,250,000. 
RAF Croughton, United Kingdom, 
$900,000. 
RAF Fairford, United Kingdom, 
$2,950,000. 


Hahn Air Base, Germany, $7,670,000. 

RAF Lakenheath, United Kingdom, 
$3,620,000. 

Pruem Air Station, Germany, $2,000,000. 

Ramstein Air Base, Germany, $3,460,000. 

San Vito Air Station, Italy, $390,000. 

Sembach Air Base, Germany, $1,100,000. 


Spangdahlem Air Base, Germany, 
$5,050,000. 
RAF Upper Heyford, United Kingdom, 
$2,400,000. 
RAF Welford, United Kingdom, 
$1,200,000. 
Wenigerath Storage Site, Germany, 
$1,750,000. 
RAF Wethersfield, United Kingdom, 
$1,300,000. 
RAF Woodbridge, United Kingdom, 
$1,650,000. 
Zweibrucken Air Base, Germany, 
$4,500,000. 


VARIOUS LOCATIONS 

Base 89, $4,300,000. 

SEC. 302. FAMILY HOUSING. 

(a) CONSTRUCTION AND AcQuIsITIon.—The 
Secretary of the Air Force may construct or 
acquire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 305(a)(6)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Holbrook, 
$2,530,000. 

Clark Air Base, Philippines, three hun- 
dred units, $23,260,000. 

RAF Bentwaters, 
Family Housing Management 
$330,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Air Force may carry out architectural 
and engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 305(a)(6)(A), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $7,000,000. 


Arizona, thirty-four units, 


United Kingdom, 
Office, 
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SEC. 303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Air Force may improve, using 
amounts appropriated pursuant to section 
305(a)(6)(A), existing military family hous- 
ing units in an amount not to exceed 
$110,000,000. 

(b) WAIVER or MAXIMUM Per Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Air Force may carry 
out projects to improve existing military 
family housing units at the following instal- 
lations, in the number of units shown, and 
in the amount shown, for each installation: 

Maxwell Air Force Base, Alabama, twenty 
units, $758,000; fifty-six units, $2,710,000. 

Eielson Air Force Base, Alaska, sixty-eight 
units, $5,504,000. 

Elmendorf Air Force Base, Alaska, twelve 
units, $760,000; sixty-four units, $4,669,000. 

Edwards Air Force Base, California, one 
hundred units, $4,024,000. 

Lowry Air Force Base, Colorado, one unit, 
$74,000. 

Peterson Air Force Base, Colorado, six 
units, $363,000. 

Eglin Air Force Base, Florida, eighty-two 
units, $2,422,000. 

Homestead Air Force Base, Florida, one 
hundred and fifty units, $5,287,000. 

Eglin Auxiliary Airfield No. 9, Florida, one 
hundred and sixty-four units, $3,177,000. 

MacDill Air Force Base, Florida, seven 
units, $556,000; one unit, $110,000. 

Barksdale Air Force Base, Louisiana, one 
hundred and fourteen units, $5,342,000. 

England Air Force Base, Louisiana, one 
hundred and six units, $3,465,000. 

Andrews Air Force Base, Maryland, five 
units, $325,000. 

Offutt Air Force Base, Nebraska, two hun- 
dred units, $8,122,000. 

Pease Air Force Base, New Hampshire, 
two hundred units, $7,177,000. 

McGuire Air Force Base, New Jersey, one 
hundred units, $4,263,000. 

Holloman Air Force Base, New Mexico, 
one hundred and sixty-four units, 
$6,102,000. 

Plattsburgh Air Force Base, New York, 
twenty-nine units, $2,800,000. 

Shaw Air Force Base, South Carolina, one 
hundred and twenty-five units, $4,385,000; 
one hundred and thirty-one units, 
$4,702,000. 

Carswell Air Force Base, Texas, one hun- 
dred and thirty-six units, $7,904,000. 

Kelly Air Force Base, Texas, eighteen 
units, $1,356,000. 

Lackland Air Force Base, Texas, one unit, 
$46,000. 

Randolph Air Force Base, Texas, five 
units, $400,000; eighty units, $2,619,000. 

Langley Air Force Base, Virginia, seven 
units, $540,000; one hundred and thirty-two 
units, $4,039,000. 

Ramstein Air Base, Germany, eight units, 
$536,000; nine units, $350,000; two hundred 
and forty units, $11,202,000; two hundred 
and eighty units, $16,990,000. 

Kadena Air Base, Japan, eighty-two units, 
$4,143,000; four units, $407,000; one hundred 
and ninety-nine units, $12,177,000. 

Yokota Air Base, Japan, ninety-five units, 
$5,061,000. 

Torrejon Air Base, Spain, two units, 
$68,000. 

RAF Mildenhall, United Kingdom, two 
units, $183,000. 
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SEC. 304. DEFENSE ACCESS ROADS. 

The Secretary of the Air Force may, using 
funds appropriated pursuant to section 
305(a)(5), make advances to the Secretary of 
Transportation for the construction of de- 
fense access roads under section 210 of title 
23, United States Code, at Havre Air Force 
Station, Montana, in an amount not to 
exceed $4,100,000. 

SEC. 305. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) In GeneraL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,990,423,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 301(a), $806,909,000. 

(2) For military construction projects out- 
side the United States authorized by section 
301(b), $192,365,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$124,536,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $4,100,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$143,120,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $703,393,000 
of which not more than $8,818,000 may be 
obligated or expended for the leasing of 
military family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $68,024,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION on Tora Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TrrIE.—Notwithstanding the cost variations 
authorized by section 2353 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 301 of 
this Act may not exceed the total amount 
authorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 306. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPROPRI- 
ATED. 

(a) In GENERAL. In addition to the mili- 
tary construction projects authorized under 
title III of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of the Air Force may acquire 
real property and may carry out the follow- 
ing military construction projects in the fol- 
lowing amounts which have been appropri- 
ated for such projects before the date of the 
enactment of this Act: 

Goodfellow Air Force Base, Texas, Unac- 
companied Officer Personnel Housing, 
$10,000,000. 

Clark Air Base, Republic of Philippines, as 
follows: 

(A) Aerospace systems branch, $1,050,000. 

(B) Alter unaccompanied enlisted person- 
nel housing, $1,850,000. 

(C) Alter unaccompanied enlisted person- 
nel housing, $3,150,000. 
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(D) Child care center, $2,000,000. 

(E) COPE THUNDER operations facility, 
$4,650,000. 

(F) Essential maintenance facility, phase 
II, $4,600,000. 

(G) Fire station, $760,000. 

(H) Petroleum operations 
$1,600,000. 

(I) Portomod warehouse, $460,000. 

Blytheville Air Force Base, Arkansas, 
Gymnasium, $2,750,000. 

(b) Lrurration.—Notwithstanding the pro- 
visions of section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of the 
projects authorized by subsection (a) may 
not exceed the total amount authorized for 
such projects by such subsection. 

(c) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

SEC. 307. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS, 

Notwithstanding the provisions of section 
603(a) of the Military Construction Authori- 
zation Act, 1986, (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in sections 301 and 302 of that Act 
shall remain in effect until October 1, 1988, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Cold Storage Facility, in the amount of 
$3,350,000 at Lowry Air Force Base, Colora- 
do. 

(2) Portomod Support in the amount of 
$300,000 at Kunsan Air Base, Korea. 

(3) Portomod Support in the amount of 
$260,000 at Kwang-Ju Air Base, Korea. 

(4) Portomod Support in the amount of 
$860,000 at Osan Air Base, Korea. 

(5) TR-1 Ground Station in the amount of 
$4,500,000 at Base 30, at a Classified Loca- 
tion, overseas. 

(6) Chemical Warfare Protection—Avion- 
ics Shop in the amount of $1,450,000 at 
Camp New Amsterdam, The Netherlands. 

(1) GEODSS—Composite Support Facility 
in the amount of $2,250,000 and a Space- 
track Observation Facility in the amount of 
$12,400,000 at GEODDS Site 5 in Portugal. 

(8) Florennes, Belgium, Four Hundred 
units, $29,200,000. 

(9) Ramstein Air Base, Germany, Four 
Hundred units, $30,000,000. 

(10) Camp New Amsterdam, The Nether- 
lands, Ninety units, $7,444,000. 


TITLE IV—DEFENSE AGENCIES 


SEC. 401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED StTaTEs.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Arlington Service Center, Virginia, 
$13,565,000. 


DEFENSE INTELLIGENCE AGENCY 


Bolling Air Force Base, District of Colum- 
bia, $805,000. 


DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Key West, 
Florida, $9,400,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $3,800,000. 

Defense Fuel Support Point, Mukilteo, 
Washington, $7,290,000. 


facility, 
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DEFENSE MEDICAL FACILITIES OFFICE 
Fort Wainwright, Alaska, $9,100,000. 
Kings Bay, Georgia, $6,600,000. 


Malmstrom Air Force Base, Montana, 
$16,500,000, 

McGuire Air Force Base, New Jersey, 
$550,000. 

Lackland Air Force Base, Texas, 
$1,350,000. 


Langley Air Force Base, Virginia, 
$1,500,000. 
Naval Air Station, Whidbey Island, Wash- 
ington, $16,500,000. 
DEFENSE NUCLEAR AGENCY 
Field Command, Kirtland Air Force Base, 
New Mexico, $1,127,000. 


DEPARTMENT OF DEFENSE DEPENDENTS SCHOOL 
Hanscom Air Force Base, Massachusetts, 
$4,432,000. 
NATIONAL DEFENSE UNIVERSITY 
Fort McNair, District of Columbia, 
$5,000,000. 
NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $4,950,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $25,386,000. 
Classified Location, $43,148,000. 


STRATEGIC DEFENSE INITIATIVE 


Fort Monmouth, New Jersey, $3,450,000. 

White Sands Missile Range, New Mexico, 
$3,180,000. 

(b) OUTSIDE THE UNITED StatTes.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Patch Barracks, Stuttgart, Germany, 
$1,030,000. 

RAF Croughton, United Kingdom, 
$500,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Classified, $6,400,000. 

Classified, $7,000,000. 

Rheinberg, Germany, $2,250,000. 

Iraklion Air Station, Greece, $340,000. 

Naples, Italy, $30,000,000. 

San Vito Air Station, Italy, $670,000. 

Camp Lester, Japan, $1,400,000. 

Misawa Air Base, Japan, $4,700,000. 

Woensdrecht, The Netherlands, $360,000. 

Subic Bay, Republic of the Philippines, 


$3,500,000. 
Kingdom, 


RAF Fairford, 
$7,300,000. 
RAF Weathersfield, United Kingdom, 
$740,000. 

RAF Bentwaters, United Kingdom, 
$1,300,000. 

DEFENSE NUCLEAR AGENCY 

Johnston Island, $4,100,000. 

DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 
Bitberg, Germany, $2,413,000. 
Schweinfurt, Germany, $5,320,000. 
Sembach, Germany, $2,930,000. 
Spangdahlem, Germany, $7,300,000. 
Stuttgart, Germany, $3,030,000. 
Wuerzburg, Germany, $3,153,000. 

San Miguel, Republic of the Philippines, 
$2,960,000. 
Fort Buchanan, Puerto Rico, $1,200,000. 


United 


RAF Bicester, United Kingdom, 
$5,650,000. 
RAF Upwood, United Kingdom, 
$3,900,000. 


NATIONAL SECURITY AGENCY 
Classified, $15,000,000. 
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STRATEGIC DEFENSE INITIATIVE 


Pacific Missile Range, Kwajalein, 
$16,565,000. 

SEC. 402. FAMILY HOUSING. 

The Secretary of Defense may construct 
or acquire four family housing units (includ- 
ing land acquisition), using amounts appro- 
priated pursuant to section 405(a)(9)(A), at 
classified locations in the total amount of 
$1,000,000. 

SEC. 403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve, using amounts appropriated pursu- 
ant to section 405(a)(9)(A), existing military 
family housing units in an amount not to 
exceed $186,000. 

SEC. 404. DEFENSE ACCESS ROADS. 

The Secretary of Defense may, using 
funds appropriated pursuant to section 
405(a)(8), make advances to the Secretary of 
Transportation for the construction of de- 
fense access roads under section 210 of title 
23, United States Code, at Brooke Army 
Medical Center, San Antonio, Texas, in an 
amount not to exceed $8,600,000. 

SEC. 405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1987, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$522,312,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 401(a), $173,201,000. 

(2) For military construction projects out- 
side the United States authorized by section 
401(b), $141,011,000. 

(3) For military construction projects at 
Fort Meade, Maryland, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1986, $15,000,000. 

(4) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $86,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $6,000,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$62,800,000. 

(8) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $8,600,000. 

(9) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$1,186,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $18,514,000, 
of which not more than $15,188,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION ON ToTat Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TiTLeE.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
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ations authorized by law, the total cost of 
all projects carried out under section 401 
may not exceed the total amount author- 
ized to be appropriated under paragraphs 
(1) and (2) of subsection (a). 

(c) Proyect.—Of the amount appropriated 
pursuant to the authorization in subsection 
(a7), at least $2,000,000 shall be used for 
the planning and design of a bridge for 
route 32 over the Gladys Spellman Memori- 
al Parkway providing access to the National 
Security Agency. 

SEC. 406. AUTHORIZATION OF PROJECTS FOR 
WHICH APPROPRIATIONS HAVE BEEN 
MADE. 

(a) In GeNnERAL.—In addition to the mili- 
tary construction projects authorized under 
title IV of the Military Construction Au- 
thorization Act, 1987 (Public Law 99-661), 
the Secretary of Defense may acquire real 
property and may carry out a military con- 
struction project for a medical center clinic 
annex addition/alteration at Vandenberg 
Air Force Base, California, in the amount of 
$1,900,000 which has been appropriated for 
such project before the date of the enact- 
ment of this Act. 

(b) LrmrraTion.—Notwithstanding the pro- 
visions of section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of the 
project authorized by subsection (a) may 
not exceed the total amount authorized for 
such project by such subsection. 

(c) Errectrve Date.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act. 

SEC. 407, EXTENSION OF PRIOR YEAR AUTHORIZA.- 
TIONS. 

Notwithstanding the provisions of section 
606(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), the au- 
thorization for the Elementary and High 
School in the amount of $7,080,000 at Flor- 
ennes, Belgium, authorized in section 402 of 
such Act shall remain in effect until Octo- 
ber 1, 1988, or the date of enactment of a 
Military Construction Authorization Act for 
fiscal year 1989, whichever is later. 

SEC. 408. BROOKE ARMY MEDICAL CENTER. 

(a) Report.—The Secretary of Defense 
shall, not later than March 1, 1988, transmit 
a report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives containing— 

(1) a cost estimate for the construction of 
such medical facility authorized by section 
2401 of the Military Construction Authori- 
zation Act, 1987, at Brooke Army Medical 
Center, San Antonio, Texas, with space for 
450 beds; 

(2) a cost estimate for the construction of 
such medical facility with space for 200 
beds, and an estimate of the costs likely to 
be incurred as a result of the transfer of 
services from Brooke Army Medical Center 
to Wilford Hall Air Force Hospital; and 

(3) a cost estimate of the expansion of 
such medical facility from 200 to 450 beds. 

(b) RepeaL.—Section 2403(a) of the Mili- 
tary Construction Authorization Act, 1987 
(division B of Public Law 99-661), is re- 
pealed. 

TITLE V—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
SEC. 501. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization infrastructure program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 


27630 


priated for this purpose in section 502 and 

the amount collected from the North Atlan- 

tic Treaty Organization as a result of con- 

struction previously financed by the United 

States. 

SEC. 502. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization in- 
frastructure program as authorized by sec- 
tion 501, in the amount of $396,000,000. 

TITLE VI—GUARD AND RESERVE FORCES 

FACILITIES 
SEC. 601, AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1987, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $163,734,000, plus $602,000; 
and 

(B) for the Army Reserve, $95,100,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$67,637,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $126,475,000; and 

(B) for the Air Force Reserve, $67,370,000. 

TITLE VII—GENERAL PROVISIONS 


Part A—EXPIRATION OF AUTHORIZATIONS; 
EFFECTIVE DATE 
SEC. 701. EXPIRATION OF AUTHORIZATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), all authorizations contained 
in titles I, II. III. IV, and V for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefore) shall expire on October 1, 1989, 
or the date of the enactment of the Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later. 

(b) Excertion.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 702. EFFECTIVE DATE. 

Except as otherwise provided, the provi- 
sions of this division shall take effect on the 
date of the enactment of this Act. 

Part B—MILITARY CONSTRUCTION PROGRAM 
CHANGES 
SEC. 711. TURN-KEY SELECTION PROCEDURES FOR 
DEFENSE AGENCIES. 

Section 2862 of title 10, United States 

Code, is amended— 
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(1) in subsection (a)(1)— 

(A) by striking out “The Secretaries of the 
military departments, with the approval of 
the Secretary of Defense,” and inserting in 
lieu thereof The Secretary concerned”, and 

(B) by adding at the end the following 
new sentence: “Such procedures may be 
used by the Secretary of a military depart- 
ment only with the approval of the Secre- 
tary of Defense."’; and 

(2) in subsection (b), by inserting after 
“The” the following: “Secretary of Defense, 
with respect to any Defense Agency, or 
the”. 

SEC. 712. LONG-TERM FACILITIES CONTRACTS. 

(a) New Coverace.—Section 2809(a)(1)(B) 
of title 10, United States Code, is amended— 

(1) by redesignating clause (vi) as clause 
(vii); 

(2) by adding after clause (v) the following 
new clause: 

(vi) Hospital or medical facilities.“. 

(b) Extenston.—Section 280900) of such 
title is amended by striking out 1987“ and 
inserting in lieu thereof “1988”. 

(c) Report.—Each Secretary who has en- 
tered into a contract under section 2809 of 
title 10, United States Code, shall submit a 
report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives by February 15, 1988, contain- 
ing— 

(1) the date and duration of, the other 
party to, and the nature of the activities 
carried out under each contract entered by 
the Secretary under such section; and 

(2) recommendations, and the reasons 
therefor, concerning whether the authority 
to enter into contracts under such section 
should be extended. 

SEC, 713. SETTLEMENT OF CONTRACTOR CLAIMS, 

(a) IN GeneRaL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter III the following 
new section: 


“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of 
law, the Secretary concerned may pay meri- 
torious contractor claims that arise under 
military construction contracts or family 
housing contracts using any unobligated 
funds appropriated to such department and 
available for military construction or family 
housing construction, as the case may be.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such subchap- 
ter is amended by adding at the end the fol- 
lowing new item: 


2863. Payment of contractor claims.“ 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply only to 
funds appropriated after the date of enact- 
ment of this Act. 

SEC. 714. GUARD AND RESERVE MINOR CONSTRUC- 
TION. 

Section 2233a(b) of title 10, United States 
Code, is amended by striking “$100,000” and 
inserting in lieu thereof “$200,000”. 

SEC. 715. FAMILY HOUSING IMPROVEMENT 
RESHOLD. 

Section 2825(b)(1) of title 10, United 
States Code, is amended by striking out 
“$30,000” and inserting in lieu thereof 
“$35,000”. 

SEC. 716. FAMILY HOUSING LEASING. 

Section 2828(g) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting after 
“constructed” the following: or rehabilitat- 
ed to residential use“; and 

(2) by adding the following new subpara- 
graph at the end of paragraph (8): 
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“(C) In addition to the contracts author- 
ized by paragraph (7) and subparagraphs 
(A) and (B) of this paragraph, the Secretary 
of the Army may enter into one or more 
contracts under this subsection for not more 
than a total of 3,500 family housing units, 
the Secretary of the Navy may enter into 
one or more contracts under this subsection 
for not more than a total of 2,000 family 
housing units, and the Secretary of the Air 
Force may enter into one or more contracts 
under this subsection for not more than a 
total of 2,100 family housing units.“. 

SEC, 717. FAMILY HOUSING RENTAL GUARANTEE 
PROGRAM. 

Section 802 of the Military Construction 
Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) in subsection (a)— 

(A) by inserting after “constructed” the 
following: “or rehabilitated to residential 
use”; and 

(B) by striking out “The Secretary of a 
military department,” and inserting in lieu 
thereof The Secretary concerned, "; 

(2) in subsection (b)(3), by striking out 
“not”; 

(3) in subsection (b)(6), by adding before 
the semicolon at the end the following: 
“unless the project is located on govern- 
ment owned land, in which case the renewal 
period may not exceed the original contract 
term”; and 

(4) in subsection (b)(11), by striking out 
“of the military department“. 


SEC. 718. NO-COST ACQUISITION OF FAMILY HOUS- 
ING 


Section 2822(b) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(4) Housing units acquired for no consid- 
eration, if— 

“(A) the Secretary concerned provides to 
the appropriate committees of Congress 
written notification of the facts concerning 
the proposed acquisition; and 

“(B) a period of 21 days elapses after the 
notification is received by those commit- 
tees. 

SEC. 719. HIGH COST THRESHOLD. 

Section 2828(e1) of title 10, United 
States Code, is amended by striking out 
“$16,800” and inserting in lieu thereof 
“$20,000”. 

SEC. 720. ENCROACHMENT ON INSTALLATIONS. 

Section 2391(b)(1) of title 10, United 
States Code, is amended to read as follows: 

(bi) Subject to subparagraph (B), 
the Secretary of Defense may make grants, 
conclude cooperative agreements, and sup- 
plement funds made available under Feder- 
al programs administered by agencies other 
than the Department of Defense in order to 
assist State and local governments, and re- 
gional organizations composed of State and 
local governments, in planning community 
adjustments required— 

„ by the proposed or actual establish- 
ment, realignment, or closure of a military 
installation, 

“di) by the cancellation or termination of 
a Department of Defense contract or the 
failure to proceed with an approved major 
weapon system program, or 

(iii) by the encroachment of a surround- 
ing civilian community on an installation. 

„B) The Secretary may carry out sub- 
paragraph (A) only if the Secretary deter- 
mines that— 

“(i) the action described in clause (i) or (ii) 
of such subparagraph is likely to impose a 
significant impact on the affected communi- 
ty; or 
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(ii) in the case of action described in 
clause (iii) of such subparagraph, the en- 
croachment of the surrounding civilian com- 
munity is likely to impair the continued 
OPERON utility of the military installa- 
tion.“. 


SEC. 721. MINOR CONSTRUCTION OUTSIDE THE 
UNITED STATES. 

(a) In GENERAL.—Section 2805(c) of title 
10, United States Code, is amended— 

(1) by striking out The“ and inserting in 
lieu thereof “(1) Except as provided in para- 
graph (2), the”; and 

(2) by adding at the end the following new 
paragraph: 

2) The authority provided in paragraph 
(1) may not be used with respect to any ex- 
ercise-related unspecified military construc- 
tion project outside the continental United 
States.”. 

(b) ADDITIONAL LIMITATION.—Section 
2805(a) of such title is amended— 

(1) by striking out “Within” and inserting 
in lieu thereof (1) Except as provided in 
paragraph (2), within”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) No Secretary may use more than 
$5,000,000 for exercise-related unspecified 
minor military construction projects outside 
the continental United States during any 
fiscal year.“. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 731. PILOT PROGRAM FOR MILITARY FAMILY 
HOUSING. 

(a) In GENERAL.—(1) The Secretary of De- 
fense shall, using funds appropriated pursu- 
ant to the authorization in subsection (f), 
establish and carry out a pilot program for 
the purpose of assisting units of general 
local government to increase the amount of 
affordable family housing available to mili- 
tary personnel. 

(2) In establishing and carrying out such 
program, the Secretary shall select at least 
five units of general local government which 
are severely impacted by the presence of 
military bases and personnel and which 
meet the criteria in subsection (b). 

(b) SELECTION CRITERIA.—The Secretary 
shall select such local governments on the 
basis of the following criteria: 

(1) The extent, or the potential extent, of 
a joint civilian-military effort to increase, or 
prevent the decrease of, affordable housing 
units in the community served by the local 
government. 

(2) The extent of willingness, or potential 
extent of willingness, of private corpora- 
tions to contribute or loan money for the 
purpose of assisting in the effort described 
in paragraph (1). 

(3) A commitment by the local govern- 
ment to assure that a reasonable propor- 
tion, taking into consideration the extent of 
Federal funding, of the housing units pro- 
vided as a result of the effort described in 
paragraph (1) will be made available to mili- 
tary personnel. 

(c) TYPES or AssIsTANcE.—In carrying out 
this section, the Secretary may make 
grants, enter into cooperative agreements, 
and supplement funds made available under 
Federal programs administered by agencies 
other than the Department of Defense in 
order to assist units of general local govern- 
ment and housing and redevelopment au- 
thorities and nonprofit housing corpora- 
tions authorized by such local governments. 

(d) Use or Funprnc.—Funds made avail- 
able under this section may be used for— 

(1) funding a revolving housing loan fund 
established and administered by a govern- 
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ment, authority, or corporation described in 
subsection (c); 

(2) funding a housing loan guarantee fund 
established and administered by such a gov- 
ernment, authority, or corporation to 
ensure repayment of housing loans made by 
a private lender; 

(3) funding feasibility studies of potential 
housing programs; 

(4) funding one-time start-up costs of 
housing programs; 

(5) funding joint community-military 
technical advisory organizations; and 

(6) other similar and related activities, 
in order to expand the supply or prevent 
the loss of affordable family housing. 

(e) Report.—The Secretary of Defense 
shall make a report to the Committee on 
Armed Services of the Senate and the 
House of Representatives no later than 
March 15 of 1988, 1989, 1990, and 1991 with 
respect to activities carried out under this 
section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years 1988, 1989, and 1990, a total of 
not more than $1,000,000 for the purpose of 
carrying out this section. 

(g) TERMINATION.—The authority to pro- 
vide assistance under this section shall ter- 
minate on September 30, 1990. 


SEC. 732. FORT DERUSSY, HAWAII. 

(a) DESIGNATION.—Congress hereby desig- 
nates Fort DeRussy, Hawaii, as the primary 
Armed Forces Recreation Center for the Pa- 
cific. The Secretary of the Army shall ad- 
minister that fort as the primary rest and 
recreation area for members of the Armed 
Forces and their families throughout the 
Pacific. 

(b) PronisiTrion.—Funds appropriated or 
otherwise available to the Department of 
Defense or any other department, agency, 
or instrumentality of the United States may 
not be used in any way for the express pur- 
pose of selling, leasing, renting, excessing, 
or otherwise disposing of any portion of the 
land constituting Fort DeRussy, Hawaii (as 
constituted on the date of the enactment of 
this Act). 

(e) CONSTRUCTION OF SecTion.—Subsection 
(b) applies notwithstanding any other provi- 
sion of law, including subsection (b) of the 
fiscal year 1987 Treasury-Postal section. 

(d) TERMINATION OF SUPERSEDED AUTHOR- 
1ry.—Any authority provided by subsections 
(c) and (d) of the fiscal year 1987 Treasury- 
Postal section shall not have any force or 
effect after the date of the enactment of 
this Act. 

(e) Derrnition.—For purposes of this sec- 
tion, the term “fiscal year 1987 Treasury- 
Postal section” means section 509 of the Act 
entitled An Act making appropriations for 
the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem- 
ber 30, 1987, and for other purposes”, as 
contained in section 101(m) of the joint res- 
olution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes” (H.J. Res. 738; 
Public Laws 99-500 and 99-591). 


SEC. 733. RESTRICTIONS ON USE OF CERTAIN FUND- 
ING. 


(a) NELLIS AIR FORCE Base, Nevapa.—None 
of the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate, 
convert, transfer, or otherwise diminish any 
part of the 474th Tactical Fighter Wing sta- 
tioned at Nellis Air Force Base, Nevada. 
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(b) MaTHER AIR Force BASE, CALIFORNIA.— 
None of the funds available for use by the 
Department of Defense in fiscal year 1988 
may be used, directly or indirectly, in con- 
nection with (including any study made 
with respect to) any closure o” realignment 
of Mather Air Force Base, California. 

(c) Fort MONMOUTH, NEw Jersey.—None 
of the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to relocate the 
headquarters element and the elements of 
the several directorates of the Joint Tactical 
Command, Control, and Communications 
Agency at Fort Monmouth, New Jersey. 

(d) STRATEGIC Homeprortinc.—(1) Funds 
appropriated pursuant to the authorizations 
in section 2208 of the Military Construction 
Authorization Act, 1987, and in section 205 
of this Act for Naval Station Everett, Wash- 
ington, may not be obligated or expended 
for such purpose until— 

(A) all Federal, State, and local permits 
required for the dredging activities to be 
carried out with respect to homeporting at 
Everett, Washington, have been issued, in- 
cluding all permits required pursuant to, or 
otherwise in connection with, the Federal 
Water Pollution Control Act; and 

(B) the State of Washington has appropri- 
ated in fiscal year 1987 its share of funds for 
fiscal years 1988 and 1989 for all projects 
agreed with by the Department of the Navy 
for homeporting at Everett, Washington. 

(2) The provisions of this subsection shall 
apply to any activity carried out after No- 
vember 14, 1986. 

(e) Minot An Force Base, NORTH 
Daxota.—None of the funds available for 
use by the Department of Defense in fiscal 
year 1988 may be used, directly or indirect- 
ly, to deactivate, convert, transfer, or other- 
wise diminish any part of the 5th Fighter 
Intercepter Squadron, stationed at Minot 
Air Force Base, North Dakota. 

(f) AIR DEFENSE RADAR Statrons.—None of 
the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate, 
convert, transfer, or otherwise diminish the 
air defense radar stations located at Calu- 
met Air Force Station, Michigan; Port 
Austin Air Force Station, Michigan; Makah 
Air Force Station, Washington; Port Arena 
Air Force Station, California; and Oceana, 
Virginia. 

(g) None of the funds available for use by 
the Department of Defense in fiscal years 
1987 and 1988 may be used by the Depart- 
ment of Defense, directly or indirectly, 
before January 1, 1988, to take, or condemn, 
or close, any portion of the Port Chicago 
Highway which lies within the Concord 
5 Weapons Station in Concord. Califor- 
n 


SEC. 734. PROHIBITION OF FUNDING FOR CERTAIN 
MILITARY CONSTRUCTION CON- 
TRACTS ON GUAM. 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated pursuant 
to any authorization made by this Act may 
not be expended with respect to any con- 
tract for a military construction project on 
Guam if any work is carried out on such 
project by any person who is a nonimmi- 
grant described in section 101(a)(15)(H)(ii) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)CH)ii)). 

(b) Excerrion.—In any case in which 
there is no acceptable bid made in response 
to a solicitation by the Secretary of a mili- 
tary department for bids on a contract for a 
military construction project on Guam and 
the Secretary concerned makes a determina- 
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tion that the prohibition contained in sub- 
section (a) is a significant deterrent to ob- 
taining bids on such contract, the Secretary 
concerned may make another solicitation 
for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not 
apply to such contract after the end of the 
21-day period beginning on the date on 
which the Secretary concerned transmits a 
report concerning such contract to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives. 

(c) EFFECTIVE Date.—This section shall 
apply only to contracts entered into, amend- 
ed, or otherwise modified on or after the 
date of the enactment of this Act. 

SEC. 735, PENTAGON ANNEX DESIGN. 

Section 2725 of the Military Construction 
Authorization Act, 1987 (Public Law 99-661; 
100 Stat. 4043) is hereby repealed. 

SEC. 736. COMMUNITY PLANNING ASSISTANCE. 

The Secretary of Defense may use not 
more than $250,000 from funds appropri- 
ated to the Department of Defense for 
fiscal year 1988 to provide planning assist- 
ance to local communities located near 
homeports proposed under the Naval Stra- 
tegic Dispersal Program at Everett, Wash- 
ington, if the Secretary determines that the 
financial resources available to the commu- 
nity (by grant or otherwise) are inadequate. 
SEC. 737. PROHIBITION ON CERTAIN EXPENDITURE, 

None of the funds available to the Depart- 
ment of Defense for any fiscal year may be 
expended in accordance with the directive 
which is under the heading “Claims, De- 
fense“ in title II of the Department of De- 
fense Appropriations Act, 1987, in Public 
Laws 99-500 and 99-591, and which concerns 
the construction of the Norfolk Navy Steam 
Plant, except that payments shall be made, 
in accordance with such directive, for losses 
incurred during the period beginning on Oc- 
tober 18, 1986, and ending at the close of 
the date of the enactment of this Act. 

Part D—REAL PROPERTY TRANSACTIONS. 
SEC. 741. LEASE OF FACILITY, SAN FRANCISCO, 

CALIFORNIA. 

(a) In GENERAL.—The Secretary of De- 
fense shall enter into a lease with the City 
and County of San Francisco, California, 
which shall provide for the use, without 
consideration and for a 10-year period, by 
such City and County of the former Public 
Health Service facility located in the Presi- 
dio of San Francisco, California, and cur- 
rently administered by the Secretary of the 
Army and used for a language school, stor- 
age, and other purposes. 

(b) EFFECTIVE Date.—Such lease shall be 
executed no later than 6 months after the 
date of enactment of this Act and shall pro- 
vide for immediate occupancy by the City 
and County at the end of such 6-month 
period. 

(c) USE oF Prorerty.—The property is to 
be used by the City and County throughout 
the term of such lease for an AIDS treat- 
ment and research center. 

(d) Reverter.—If the City and County 
fails to use the facility for the purpose de- 
scribed in subsection (c), the Secretary of 
Defense shall terminate the lease and pro- 
vide the facility for use by the Secretary of 
the Army. 

SEC. 742. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, KAPALAMA 
MILITARY RESERVATION, HAWAII. 

(a) In GENERAL. Subject to subsections 
(b) through (g), the Secretary of the Army 
may convey approximately 43.72 acres of 
real property, together with improvements 
thereon, at Kapalama Military Reservation, 
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Hawaii, and may replace and relocate facili- 
ties located on such property. 

(b) CoNSIDERATION.—In consideration for 
the real property and improvements de- 
scribed in subsection (a), the purchasers of 
such property and improvements shall pay 
the United States— 

(1) in a manner determined by the Secre- 
tary, for the cost of the design and construc- 
tion of suitable replacement facilities to be 
constructed at Fort Shafter, Fort Kameha- 
meha, Tripler Army Medical Center, and 
Schofield Barracks, Hawaii; 

(2) for any cost incurred by the Depart- 
ment of the Army under this section with 
respect to the relocation of facilities; and 

(3) the amount of any difference referred 
to in subsection (d). 

(e) SALE AND REPLACEMENT ACTIVITIES.— 
The Secretary may use any amount received 
from the purchaser as described in para- 
graphs (1) and (2) of subsection (b) for the 
purpose of carrying out this section. 

(d) PAYMENT OF Excess INTO TREASURY.— 
If the fair market value of the real property 
and improvements described in subsection 
(a) exceeds the costs described in para- 
graphs (1) and (2) of subsection (b), as de- 
termined by the Secretary, the purchaser 
shall pay the amount of such difference to 
the Secretary, and the Secretary shall de- 
posit such amount into the Treasury as mis- 
cellaneous receipts. 

(e) COMPETITIVE BID PROcEDURES.—The 
conveyance described in subsection (a) shall 
be carried out under competitive bid proce- 
dures. 

(f) LEGAL DESCRIPTION OF REAL PROPER- 
TY.—The exact acreage and legal description 
of the real property described in subsection 
(a) shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(g) ADDITIONAL TERMS.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

SEC. 743. LAND CONVEYANCE, LAWRENCE TOWN- 
SHIP, INDIANA. 

(a) AUTHORITY To SeLL.—Subject to sub- 
sections (b) through (e), the Secretary of 
the Army may sell and convey to Lawrence 
Township, Marion County, Indiana all 
right, title, and interest of the United States 
in and to a parcel of land, consisting of ap- 
proximately 3.23 acres, comprising a portion 
of Fort Benjamin Harrison, Indiana. 

(b) CONDITIONS OF SALE.—(1) In consider- 
ation for the sale and conveyance, the 
Township shall pay to the United States the 
fair market value, as determined by the Sec- 
retary, of the property to be conveyed by 
the United States under subsection (a). 

(2) The Township shall execute and file 
the deed of conveyance in the appropriate 
registry. 

(c) RECAPTURE Ricuts.—The Secretary 
shall include in the deed of conveyance a 
condition that the United States may reen- 
ter and use the property without compensa- 
tion in the event of a national emergency or 
declaration of war. 

(d) LEGAL DESCRIPTION OF LaNnps.—The 
exact acreage and legal description of the 
property to be conveyed under subsection 
(a) shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the 
Township. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 
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SEC. 744. LAND TRANSFERS: ROCK ISLAND, ILLI- 
NOIS, AND FORT SAM HOUSTON, 
TEXAS. 

(a) AUTHORITY TO TRANSFER.—Subject to 
subsections (b) through (d), the Secretary 
of the Army may transfer, without consider- 
ation, to the administrative jurisdiction of 
the Administrator of Veterans’ Affairs— 

(1) two parcels of real property, and im- 
provements thereon, totaling approximately 
17.17 acres, comprising a portion of the 
Rock Island Arsenal, Rock Island, IIlinois: 
and 

(2) a parcel of real property, and improve- 
ments thereon, totaling approximately 8.5 
acres, comprising a portion of Fort Sam 
Houston, Texas. 

(b) CONDITIONS ON CONVEYANCE.—The Ad- 
ministrator shall— 

(1) use the real property: described in sub- 
section (a) for cemeteries which are to be 
part of the National Cemetery System; 

(2) transfer any such real property back to 
the administrative jurisdiction of the Secre- 
tary of the Army, if it is not used for such a 
cemetery; and 

(3) enter into an agreement with the Sec- 
So ae to carry out the purposes of this sec- 
tion. 

(e) LEGAL DESCRIPTION AND SuRVEYS.—The 
exact acreage and legal description of the 
real property to be conveyed under subsec- 
tion (a) shall be determined by surveys that 
are satisfactory to the Secretary. The cost 
of such surveys shall be borne by the Ad- 
ministrator. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

SEC. 745. 8 TRANSFER, BROOKLYN, NEW 


In accordance with the provisions of sec- 
tion 202 of the Federal Property and Ad- 
ministrative Services Act of 1949 (U.S.C. 
483) governing transfers of excess property, 
the Administrator of General Services shall 
transfer, without reimbursement, to the 
Secretary of the Navy the excess six story 
building and associated land, known as 
Dayton Manor, located near Fort Hamilton, 
Brooklyn, New York, for rehabilitation and 
use as military family housing. 

SEC. 746. LAND EXCHANGE, ORANGE COUNTY, CALI- 
FORNIA. 

(a) TRANSFER.—Subject to subsection (b), 
the Secretary of the Navy may convey to 
Orange County, California, all right, title, 
and interest of the United States in and to a 
parcel of real property, with improvements 
thereon, consisting of approximately 137 
acres located in the center of Mile Square 
Regional Park, Orange County, California. 

(b) ConsIpERATION.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), Orange County shall convey to 
the United States parcels of real property, 
with improvements thereon, consisting of 
approximately 41 total acres located adja- 
cent to the Marine Corps Air Station, 
Tustin. 

(c) PAYMENT By County.—If the fair 
market value of the real property and im- 
provements conveyed by the Secretary 
under subsection (a) exceeds the fair market 
value of the real property conveyed by 
Orange County under subsection (b), the 
county shall pay the difference to the 
United States. Any such payment shall be 
covered into the Treasury as miscellaneous 
receipts. 

(d) OBLIGATIONS oF PaRTIESs.— The exact 
acreages and legal descriptions of the real 
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property to be conveyed under this section 
shall be determined by surveys which are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by Orange 
County. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

SEC, 747, USE OF LAND AT FORT A.P. HILL FOR NA- 
TIONAL SCOUT JAMBOREES. 

(a) In GENERAL.—The Secretary of the 
Army may grant a license to the National 
Council of the Boy Scouts of America for 
the use of certain land and facilities at Fort 
A.P. Hill, Virginia, by the Boy Scouts of 
America as a permanent site for National 
Scout Jamborees. 

(b) TERMS AND ConprtTrons.—Any land and 
facilities made available by the Secretary 
for use by the Boy Scouts of America under 
this section shall be made available without 
charge, but shall be made available subject 
to such other terms and conditions as the 
Secretary of the Army considers appropri- 
ate to protect the interests of the United 
States. 

(c) LEGAL DESCRIPTION AND SuRVEYS.—The 
exact acreage and legal description of the 
real property and the exact facilities to be 
subject to a license under this section shall 
be determined by the Secretary of the 
Army. The cost of any surveys necessary to 
establish such legal description shall be 
borne by the Boy Scouts of America. 

SEC. 748. TRANSFER OF LAND, JOLIET ARMY AMMU- 
NITION PLANT, ILLINOIS. 

(a) AUTHORITY To Convey.—Subject to 
subsections (b) and (c), the Secretary of the 
Army shall convey to the Administrator of 
Veterans’ Affairs not less than 200 acres of 
real property, including improvements 
thereon, located on the Joliet Army Ammu- 
nition Plant, IIlinois, and with access to 
State Route 53. 

(b) Use or Lanp.—(1) The Administrator 
shall use the real property conveyed under 
subsection (a) for a national cemetery. 

(2) A national cemetery established on 
such real property shall become part of the 
National Cemetery System and shall be ad- 
ministered under chapter 24 of title 38, 
United States Code. 

(c) LEGAL DescripTion.—The exact acreage 
and legal descriptions of any property con- 
veyed under this section shall be based on 
surveys which are satisfactory to the Secre- 
tary. The Administrator shall bear the cost 
of such surveys. 

SEC. 749. LEASE OF PROPERTY AT THE NAVAL 
3 CENTER, OAKLAND, CALIFOR- 

(a) IN GENERAL.—Subject to subsections 
(b) through (g), the Secretary of the Navy 
may lease, at fair market rental value, to 
the Port of Oakland, California, not more 
than 195 acres of real property, together 
with improvements thereon, at the Naval 
Supply Center, Oakland, California. 

(b) TERM or Lease.—The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, with an initial term not to exceed 25 
years and an option to extend for a term not 
to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION Pay- 
MENTS.—The Secretary may, under the 
terms of the lease, require the Port of Oak- 
land to pay the Secretary— 

(1) a negotiated amount for the structures 
on the leased property requiring replace- 
ment; and 
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(2) a negotiated amount for expenses to be 
incurred by the Navy with respect to vacat- 
ing the leased property and relocating to 
other facilities. 

(d) Use or Funps.—(1) Funds received by 
the Secretary under subsection (c) may be 
used by the Secretary to pay for relocation 
expenses and constructing new facilities or 
making modifications to existing facilities 
which are necessary to replace facilities on 
the leased premises. 

(2)(A) Funds received by the Secretary for 
the fair market rental value of the real 
property may be used to pay for relocation 
and replacement costs incurred by the Navy 
in excess of the amount received by the Sec- 
retary under subsection (c). 

(B) Funds received by the Secretary for 
such fair market rental value in excess of 
the amount used under subparagraph (A) 
shall be deposited into the miscellaneous re- 
ceipts of the Treasury. 

(e) AUTHORITY To DEMOLISH AND CON- 
STRUCT FaciLities.—The Secretary may, 
under the terms of the lease, authorize the 
Port of Oakland to demolish existing facili- 
ties on the leased land and to provide for 
construction of new facilities on such land 
for the use of the Port of Oakland. 

(f) Report.—The Secretary may not enter 
into a lease under this section until— 

(1) the Secretary has transmitted to the 
Committee on Armed Services of the Senate 
and of the House of Representatives a 
report containing an explanation of the 
terms of the lease, especially with respect to 
the amount the Secretary is to receive 
under subsection (c) and the amount that is 
expected to be used under subsection (d)(2); 
and 

(2) a period of 21 days has expired after 
the date on which such report was received 
by such Committees. 

(g) ADDITIONAL TeRms.—The Secretary 
may require such additional terms and con- 
ditions in connection with the lease author- 
ized by this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States. 

SEC. 750. AUTHORITY TO RELEASE CERTAIN 
RIGHTS. 

(a) In GENERAL.—Subject to subsection (b), 
the Secretary of the Army may release, dis- 
charge, waive, and quitclaim all right, title, 
and interest which the United States might 
have by virtue of the quitclaim deed dated 
November 22, 1957, in approximately 
46.1186 acres of real property, with improve- 
ments thereon, in Tarrant County, Texas. 

(b) Conprtron.—The Secretary may carry 
out subsection (a) only after obtaining satis- 
factory assurances that the State of Texas 
shall obtain, in exchange for the real prop- 
erty referred to in subsection (a), a tract of 
real property— 

(1) which is at least equal in value to the 
real property referred to in subsection (a); 
and 

(2) which shall be, on the date on which 
the State obtains it, subject to the same re- 
strictions and covenants with respect to the 
Federal Government as are applicable on 
the date of the enactment of this Act to the 
real property referred to in subsection (a). 

(c) LEGAL DESCRIPTION OF REAL PROPER- 
ty.—The exact acreage and legal descrip- 
tions of the real property referred to in sub- 
section (a) shall be based upon surveys 
which are satisfactory to the Secretary. 


Mr. MONTGOMERY (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The motion was agreed to. 

The SPEAKER. The gentleman 
from Mississippi [Mr. MONTGOMERY] is 
recognized for 1 hour. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume, 

I might inform the Members, all we 
are doing is giving the other body the 
opportunity to appoint conferees on 
the military authorization bills. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An act to au- 
thorize certain construction at mili- 
tary installations for fiscal year 1988, 
and for other purposes.” 

A motion to reconsider was laid on 
the table. 


WINDFALL PROFITS REPEAL 


(Mr. ENGLISH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ENGLISH. Mr. Speaker, I rise 
today to once again bring to the atten- 
tion of my colleagues in the House the 
urgent need to repeal the windfall 
profits tax. As most of you know, this 
provision is contained in the Senate 
version of the trade bill currently 
pending before the House-Senate con- 
ference committee. 

When this tax was first implemented 
7 years ago, the intent was to capture 
over $227 billion in revenue by 1988. 
Well, we are just 3 months short of 
1988, and to date this tax has generat- 
ed only $77 billion which, by the way, 
was collected when the price of oil ex- 
ceeded $30-plus per barrel. What does 
this tell Congress about this particular 
tax measure? Without question, it tells 
us that we must strike it from the 
books and allow American energy pro- 
ducers to explore and produce oil and 
gas without the harassment of over 
$700 million each year in associated 
paperwork, all of which results in 
little or no revenue to the Federal 
Government. 

Mr. Speaker, this tax serves only to 
deter domestic energy production and, 
ultimately, our national energy securi- 
ty. I urge my colleagues who are con- 
ferees on the trade bill to carefully 
consider the benefits of repealing the 
windfall profits tax and take the ap- 
propriate steps to accomplish this 
urgent task. 
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CONGRATULATIONS TO PRESI- 
DENT ARIAS FOR WINNING 
NOBEL PEACE PRIZE 


(Mr. KONNYU asked and was given 
permission to address the House for 1 
minute. 

Mr. KONNYU. Mr. Speaker, 1 
month ago I spent an hour with Presi- 
dent Oscar Arias of Costa Rica. Today 
I join the world in congratulating him 
on winning the 1987 Nobel Peace 
Prize. 

It is important to note that the joint 
leadership of our own Speaker, JIM 
WRIGHT, and our own President, 
Ronald Reagan, played the key role in 
the 1987 Central American Peace 
Treaty. 

That is so because once Comandante 
Ortega of Nicaragua saw the Wright- 
Reagan plan, he knew he was out- 
flanked, so rather than accept the 
united American plan, he was forced 
to sign the modified Arias plan. 

It is important to note that our two 
leaders took risks in developing their 
joint peace initiative. Each man de- 
fined the conventional wisdom in his 
own party and went out on a limb at 
great political risk. Our Congress 
needs to apply such political courage 
to the several international challenges 
facing us; and instead of political grid- 
lock, we can make noble efforts toward 
noble goals deserving of more Nobel 
prizes. 


PRESIDENT REAGAN’S CONTRA 
AID POLICY UNDERMINES 
PEACE 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, today’s events bring both in- 
spiration and tragedy home to the 
American people. We are inspired by 
President Oscar Arias’ receipt of the 
Nobel Peace Prize. Yet, tragically as 
the Nobel Committee bestows its high- 
est honor on President Arias of Costa 
Rica, the Reagan administration here 
at home is again on Capitol Hill seek- 
ing further aid to the Contras. 

Contra aid can only undermine 
peace. Our President is out of touch 
with reality in Central America. 

The President’s policy of aiding the 
Contras has been repudiated by virtu- 
ally everyone outside the administra- 
tion, the Congress, the nations of the 
region, most of the rest of the world, 
and by the American people. 

The administration stands alone, ac- 
tively undermining the efforts of a 
statesman who has been granted the 
highest honor to which a political 
leader can aspire—the Nobel Peace 
Prize. The President should demon- 
strate courage and foresight, reverse 
his course, and end our support for 
the Contras. 
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He should support the peace plan, 
and he should support President 
Arias, who has been appropriately re- 
warded by the Nobel Committee earli- 
er today. 


SPACE EXPLORATION VITAL TO 
NATION’S SECURITY 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HEFLEY. Mr. Speaker, I was ap- 
palled this weekend as I picked up a 
copy of the Sunday Gazette Telegraph 
newspaper from Colorado Springs and 
read the headlines: “Two U.S. Firms 
Seek Satellite Launches on Soviet 
Rockets.” 

I was also saddened by the evidence 
that we have let the preeminent space 
plan in the world deteriorate to the 
point that we find ourselves relying on 
the Soviets to get our satellites into 
space. This cannot be. 

Space has become too important to 
our Nation’s security, economic well- 
being, and future prosperity to let our 
launch capabilities deteriorate to the 
point we now find ourselves. 

If we launch a shuttle next June as 
we plan, we will, for all practical pur- 
poses, have been without access to 
space for the last 2% years. I repeat, 
this cannot be. 

We talked about building a space 
station. The Soviets already have one. 

We say we need to develop rockets 
that will lift heavy loads into space; 
the Soviets are doing this right now. 

We dream of a Mars mission, while 
the Soviets develop the technologies 
necessary for successful manned inter- 
planetary flight. 

While we talk, debate and ponder 
and bask in the glory of past achieve- 
ments, the Soviets are moving ahead 
to conquer this latest and greatest 
frontier. America dare not let itself 
fall further behind in space. 


MINNESOTA TWINS WIN 
AMERICAN LEAGUE PENNANT 


(Mr. SIKORSKI asked and was 
given permission to address the house 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SIKORSKI. Mr. Speaker, today 
the American League pennant flies 
proudly over Minnesota. Just a week 
ago, commentators were telling us 
that the Minnesota Twins’ presence in 
the American League playoffs was a 
fluke, an aberration. For them to win 
seven games would be a surprise. To 
win four out of five would be stunning; 
but as one commentator said this 
morning, for a week, they forgot about 
destiny, faith, and the breaks of the 
game. When they had to win, they did. 

The Twins outpitched and outhit 
baseball’s biggest winners, and they 
did it with convincing conviction. 
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Once again, we have been shown 
that the underdogs can win, and they 
can win with style. Congratulations to 
the Minnesota Twins, and keep it up. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. SIKORSKI. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. I thank the gentleman, 
Mr. SIKORSKI, for yielding to me. 

Mr. Speaker, I just want to join with 
the gentleman and offer my congratu- 
lations to the Minnesota Twins for a 
well-deserved victory in just four out 
of five games against the good Detroit 
team, winning the American League 
championship in a spectacular 
manner. The Tigers were no match for 
the aroused Minnesota Twins; they 
outhit, outran, and outplayed this fine 
Detroit team. 

After 22 years, we look forward to 
the Minnesota Twins return to the 
World Series, which opens at the 
Hubert Humphrey Dome in Minnesota 
on Saturday. We are all very proud at 
home in Minnesota and beyond of this 
sparkling Twin performance. 

This never say die, underdog base- 
ball team is an inspiration to the Min- 
nesotans and a credit to the American 
athlete and the great American game 
of baseball. We look forward to the 
opening game at the Humphrey Dome 
Saturday, Mr. Speaker, when we take 
on the National League champs for 
what I’m sure will prove to be one of 
the best World Series ever. 


SOVIET DISINFORMATION 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, the Soviet Union is spreading 
disinformation claiming that the 
AIDS epidemic was created by the 
United States as a biological weapon. 
It is a fact that the Soviet Union is 
behind this attempt to generate anti- 
American sentiment all over the 
world. Let me show you this cartoon 
that appeared in the Soviet newspaper 
Pravda. The caption underneath 
reads. 

The AIDS virus, a terrible disease for 
which up to now no known cure has been 
found, was, in the opinion of some Western 
Researchers, created in the Laboratories of 
the Pentagon. 

The words on the flag emanating 
from the beaker state; Virus AIDS.“ 
Caption below the cartoon reads; 
Pentagon (AIDS) Specialists.“ 

This progaganda campaign is very 
dangerous to our national security. 
United States ships have already been 
denied port calls in Costa Rica and 
many African nations may also follow 
suit. 
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If this is Mr. Gorbachev's idea of 
glasnost, the American people have 
had enough. 


NOBEL AWARD FOR PRESIDENT 
ARIAS 


(Mr. MILLER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, the Noble Committee has 
awarded its Peace Prize for 1987 this 
morning to President Oscar Arias San- 
chez of Costa Rica. 

This is a richly deserved honor, and 
one for which this House should 
unanimously acclaim President Arias. 

I spent last Saturday evening and 
Sunday morning in Costa Rica, dis- 
cussing the peace initiative with Presi- 
dent Arias. It is evident from that con- 
versation, and from my discussions 
with leaders of Guatemala, El Salva- 
dor, and Nicaragua over the weekend, 
that a unique opportunity for peace is 
at hand. 

The Arias plan does not offer a guar- 
antee of democracy: such guarantees 
do not exist in the real world. 

President Arias’ initiative offers in- 
stead the means for moving toward re- 
gional peace, national reconciliation, 
and economic development which are 
the precursors of political stability. 

The awarding of the Nobel Peace 
Prize provides additional momentum 
for that peace process. We salute 
President Arias and the Nobel Com- 
mittee for helping that process to 
move forward so that we can end the 
killing and the instability and, in the 
worlds of President Arias in this 
Chamber last month, “give peace a 
chance” in Central America. 


OPPOSITION TO HIGH RISK OC- 
CUPATIONAL DISEASE NOTIFI- 
CATION ACT 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ARMEY. Mr. Speaker, tomorrow 
the House will be considering the mis- 
named “High Risk Occupational Dis- 
ease Notification Act.“ I say it’s mis- 
named because the only high risk it in- 
volves is the high risk of an explosion 
of unfounded lawsuits. A better name 
for it would be the “Lawyers Job Op- 
portunities Enhancement Act.” 

But leaving aside the problems spe- 
cific to this bill, I think it is important 
to remember that this is the second of 
a series of labor bills in this Congress 
that, taken together, will have a devas- 
tating impact on American competi- 
tiveness. 

Like the dual shop bill, mandated 
parental leave, plant closing restric- 
tions, Davis-Bacon expansion, and the 
minimum wage hike, occupational dis- 
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ease notification will add to the over- 
head on American business and make 
it much more difficult for U.S. firms 
to compete abroad. 

Virtually every industry that is in- 
volved in head-to-head international 
competition with the Japanese and 
others opposes this bill. The machine 
tool industry, for example—on which 
virtually every heavy manufacturing 
industry in the United States de- 
pends—has estimated that the bill will 
add 4 to 8 percent to the wholesale 
costs of its products. That’s enough of 
a margin to cause plants to close and 
employees to be thrown out of work. 

The issue then is not occupational 
disease. Existing law combined with 
new provisions in the Henry-Jeffords 
substitute are more than adequate to 
deal with hazards in the workplace. 
This issue is competitiveness. 

We cannot pass the Occupational 
Disease Notification Act without 
making a mockery of all our efforts to 
narrow our trade deficit and preserve 
a dynamic, growing, competitive Amer- 
ican economy. 


TRIBUTE TO ALFRED M. 
LANDON 


(Mr. SLATTERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SLATTERY. Mr. Speaker, 
Kansas and the Nation mourn today 
the passing of the senior statesman of 
the Grand Old Party. 

Alf Landon, the former Governor of 
Kansas and 1936 Republican Presiden- 
tial candidate, died yesterday at his 
home in Topeka. 

During a political career that began 
in the early days of this century, Alf 
Landon personified the best of Kansas 
politics. 

I always admired Alf Landon’s cou- 
rageous independence and his com- 
monsense approach to government. He 
was a statesman and a man of vision 
who had the courage to speak his 
mind and stand by his convictions. 

He will be missed by all who had the 
privilege of knowing him. 

Linda joins me in extending our 
heartfelt sympathies to the Landon 
family. 


o 1230 


1990 CENSUS DATA 


(Mrs. MORELLA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MORELLA. Mr. Speaker, when 
the Office of Management and Budget 
proposed elimination of about 30 ques- 
tions from the 1990 census question- 
naire, I received many letters from 
professional groups, statisticians, de- 
mographers, universities, and depart- 
ments of state and local governments 
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protesting this decision. I wrote to Dr. 
Wendy Gramm and urged OMB to 
retain the questions as proposed by 
the Census Bureau. I’m pleased that 
OMB reconsidered its original position 
and reinstated most of the questions 
after the 90-day public comment 
period. 

However, Mr. Speaker, I am still ex- 
tremely concerned that vital questions 
dealing with cost of utilities will be 
eliminated. This is detrimental in de- 
termining the proportion of income 
spent on housing by the elderly and 
the poor. It will also hamper equitable 
ratesetting of public utilities used by 
the population. 

Furthermore, shifting most of the 
housing questions from the long form 
to the sample form will result in dilut- 
ed data because the proportion of 
those who will receive the sample 
form will be reduced. A major value of 
the census is that characteristics of 
small population subgroups, such as 
minority elderly, disabled veterans et 
cetera, can be identified. By reducing 
the sample size, these groups are not 
represented or they are so insignifi- 
cantly represented that it is extremely 
difficult to draw generalizations and 
conclusions from the data. 

As I wrote to Dr. Gramm, I believe 
that a better accounting occurs during 
a complete census count when thor- 
ough information is tabulated. The 
data is vital, and I am not convinced 
that a piecemeal survey would be less 
burdensome to the respondent or that 
it would reduce the paperwork. 
Though I received numerous letters 
protesting elimination of questions, I 
was not contacted about the census 
form being burdensome. 

Mr. Speaker, I appreciate this oppor- 
tunity to express my views and I hope 
that Congress will protect the coordi- 
nated data-gathering process so that 
the tabulated information is complete 
and useful for planning purposes in 
the Federal, State, and local level and 
in the private sector. 


CONGRATULATIONS TO PRESI- 
DENT ARIAS ON NOBEL PEACE 
PRIZE 


(Mr. DOWNEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DOWNEY of New York. Mr. 
Speaker, I want to add my voice and 
congratulations to the rest of the 
world in support of Oscar Arias’ win- 
ning of the Nobel Peace Prize. 

Mr. Speaker, President Arias has 
won the peace prize because he is a 
man of courage attempting to forge a 
peaceful solution to a violent situa- 
tion. He also received the Noble Peace 
Prize because the Nobel committee 
likes to shake things up. 
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There is a profound message in his 
award of that prize that this adminis- 
tration must pay attention to. That 
message is simply that the United 
States Government is alone in its sup- 
port of the Contras as a way of bring- 
ing democracy to Nicaragua. Now the 
United States administration must 
deal with President Arias, not only as 
a strong voice in a small nation at- 
tempting to forge a peaceful solution, 
they are now dealing with a Nobel lau- 
reate who stands before the whole 
world courageously saying no to the 
violence that has been brought to Cen- 
tral America; standing alone, but with 
the voice of millions of our world citi- 
zens who recognize that this is the 
path we all must follow. 


ARIAS DESERVING OF NOBEL 
PEACE PRIZE, BUT GOAL FOR 
CENTRAL AMERICA STILL UN- 
ATTAINED 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
President Oscar Sanchez Arias of 
Coasta Rica today received the Nobel 
Peace Prize. This coveted prize is be- 
stowed upon those who make extraor- 
dinary efforts to foster peace in our 
often-troubled world. 

President Arias deserves this prize. 
We all applaud him for his efforts to 
get a peace process underway in Cen- 
tral America. 

But Mr. Speaker, let me point out 
that the gold ring which we are striv- 
ing for in Central America is still unat- 
tained. We do not have peace and de- 
mocracy in Nicaragua. 

There is still an odd man out” 
among the Central American democra- 
cies. Nicaraguan President Ortega’s 
speech at the United Nations demon- 
strates that the Sandinistas disdain 
the democratic process and seek con- 
frontation rather than internal recon- 
ciliation. 

So while we are pleased by President 
Arias’ award, we should not lose sight 
of the ultimate goal—which remains 
unrealized at the moment—of genuine 
peace and democracy in Central Amer- 
ica. 


WARMEST CONGRATULATIONS 
TO COSTA RICA’S PRESIDENT 
OSCAR ARIAS ON RECEIPT OF 
NOBEL PEACE PRIZE 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, I 
would like to extend my warmest con- 
gratulations to Costa Rica’s President 
Oscar Arias on his receipt of the Nobel 
Peace Prize. President Arias is indeed 
deserving of his award. Since his elec- 
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tion to the Presidency in 1986, Mr. 
Arias has devoted his skills and energy 
to creating a plan for peace in Central 
America. In that short period he has 
succeeded in drafting an accord that 
all five Presidents of the Central 
American Republics could agree on. 
His leadership in bringing these coun- 
tries together under one common plan 
for peace has earned him a reputation 
as a man of great foresight and compe- 
tency. 

I can think of no other person today 
who is more deserving of this distinc- 
tion. We, in this Chamber, should rec- 
ognize that for the first time in many 
years we have a true opportunity for 
peace in Central America. 

Let us all show President Arias the 
same confidence and respect that he 
has earned from the Nobel committee, 
and give his accord the chance it de- 
serves. 


PRESIDENT ARIAS HAS WON 
NOBEL PEACE PRIZE, BUT WE 
HAVE NOT WON PEACE IN 
CENTRAL AMERICA 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, Presi- 
dent Arias deserves the congratula- 
tions of the membership of this House 
and all Americans for his winning the 
Nobel Peace Prize. He has won the 
Nobel Peace Prize, but we have not 
won peace in Central America. 

There is for peace as we know it an 
insurance policy, and that is freedom, 
that is democracy. President Arias 
seeks freedom and democracy in Nica- 
ragua as insurance for peace. We have 
had the experience of peace prizes 
won, but peace not won. We hark back 
to Southeast Asia when Henry Kissin- 
ger and Le Duc Tho won a global 
peace prize they shared for the peace 
accords. And what happened? We got 
50 million enslaved; genocide in Cam- 
bodia; 100,000 lying at the bottom of 
the South China Sea as they sought to 
escape. 

There is an effort for peace and that 
is peace with freedom. That is the 
effort for peace that is meaningful. 
Let us not forget it. Let us help Presi- 
dent Arias achieve real peace in Cen- 
tral America, peace with freedom and 
democracy. 


UNDER REAGAN, THE RICH GET 
RICHER 


(Mr. BONKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BONKER. Mr. Speaker, over 
the past 2 years, the number of bil- 
lionaires has quadrupled from 14 to 
49, according to a recent issue of 
Forbes magazine. For the wealthiest in 
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our Nation, morning in America is 
more beautiful than ever, 

Taxes for individuals and businesses 
have been cut twice; the stock market, 
fueled by mergers and acquisitions, 
has soared to record levels and real 
estate values continue to climb. In 
1986, the New York Times reported 
that the richest 1 percent of Ameri- 
cans combined are wealthier than all 
but 10 percent. At the same time that 
the rich have experienced this enor- 
mous windfall, Reagan administration 
policies have slashed low income sup- 
port programs and has presided over 
the ominous trends that have placed 
increasing numbers of families below 
the poverty level. 

This is the trickle down theory in re- 
ality. The rich get richer while the 
rest of the country waits endlessly for 
the promised benefits. 

America has followed this sugar- 
coated path before. During the 1920’s 
taxes for businesses and the wealthy 
were reduced 4 times. Wealth became 
highly concentrated and investments 
became highly speculative. We all 
know the results—the stock market 
crash in 1929 and the onset of the 
Great Depression. 

Today, there are many signs of an- 
other economic collapse, given the cur- 
rent policies which spur higher defi- 
cits and greater dependence on foreign 
investments. Even Wall Street has 
begun to show nervousness about the 
economy. Last week saw the largest 
drop in the Dow Jones average in the 
market’s history. Interest rates have 
begun to creep up again as fears of in- 
flation have resurfaced. 

Mr. Speaker, we all should be proud 
of the individual success stories that 
are represented by many of those on 
the Forbes list. But there is something 
troubling when the cumulative wealth 
of this country becomes too highly 
concentrated in the hands of such a 
small group of Americans. 


SAVE THE 1990 CENSUS 
QUESTIONNAIRE 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, in pre- 
paring for the 1990 decennial census, 
the Census and Population Subcom- 
mittee, which I chair, has worked 
closely with the Bureau of the Census 
as it developed the contents of the 
census questionnaire to be used for 
the 1988 dress rehearsal. 

The dress rehearsal questionnaire is 
the prototype for the 1990 census 
questionnaire. 

When the questionnaire was submit- 
ted for approval, OMB first recom- 
mended eliminating about 30 ques- 
tions from the census. OMB’s final de- 
cision, while not as far reaching as its 
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original proposal, is nevertheless very 
damaging. 

The decision consists of shifting 7 of 
the 10 housing-related questions from 
the 100-percent form to the sample 
form; eliminating 3 of the 4 energy 
questions; and reducing the sample 
sizes. 

It is not necessary to be a statistician 
to understand the immediate impact 
of this decision. 

Reducing the sample rate, coupled 
with reducing the questions on the 
100-percent questionnaire, means less 
detailed data. 

Under OMB’s ruling, we will lack 
precise information about our popula- 
tion which guides policymaking and is 
used to administer major Federal pro- 


grams. 

Mr. Speaker, I urge my colleagues to 
pay closer attention to this issue be- 
cause I believe the motive behind 
OMB's decision is far from what it 
claims to be. The adverse effect of this 
ruling may become the determining 
factor in the future of many Federal 
programs. 

Perhaps it is too late to restore the 
1988 dress rehearsal questionnaire. 
The final decision, however, on the 
1990 decennial census is far from com- 
plete. 

Let us stop OMB and save the 1990 
decennial census questionnaire. 


THE NEW CHAMPIONS OF THE 
AMERICAN LEAGUE 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, Hubert 
Humphrey would be proud, in fact, he 
would be pleased as punch the stadi- 
um that bears his name, the Hubert H. 
Humphrey Metrodome, is home to the 
new champions of the American 
League. For the first time in 22 years, 
Minnesotans can celebrate the win- 
ning ways of their own Minnesota 
Twins and prepare to cheer them on 
to victory in the World Series. It’s 
been a long dry spell since Tony, 
Killer, and Carew. Now, when we're 
talkin’ baseball in Minnesota, it’s 
Bruno, Kirby, and Hrbek—but they’re 
only the beginning. From Manager 
Tom Kelly to championship series 
MVP, Gary Gaetti, and those amazing 
pitchers—Bylyeven, Viola, Berenguer, 
and Reardon—all the Twins contribut- 
ed to this victory. This victory built on 
the winning spirit developed several 
years ago when Carl Pohlad bought 
the ball club demonstrating his belief 
that the Twins belonged in Minnesota. 

One of the signs last week in the Me- 
trodome read: “USA—Do You Believe 
Now?” Well, this five-game win over 
the Tigers made believers out of a lot 
of Americans and in the days ahead, 
the Twins will make believers of the 
rest. 
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Last night, Pitcher Bert Blyleven ap- 
pealed to Twins’ fans: Now going into 
the World Series, we've got 24 guys 
here ... that want to do one thing. 
We want a World Series Champion- 
ship here in Minnesota and we need 
your support.“ From Minnesota 
Twins’ fans here in Washington and 
throughout the United States, we 
want you to know: You have our un- 
qualified support. We’re proud of you. 
In fact, to borrow Humphrey's 
phrase we're pleased as punch. 


CENSUS PROPOSAL FOR 1990 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, I rise in 
opposition to the proposals of the 
Office of Management and Budget to 
remove some vital questions from the 
1990 census. 

As we all know, the Federal census is 
held but once every 10 years. It plays a 
vital role in countless areas of our Na- 
tion’s life. The data provided are criti- 
cal for all areas of public planning. 
Local governments better understand 
their own communities and their 
needs based on the census. The private 
sector also finds the census invaluable 
for its information needs. In short, the 
census is an indispensible resource. 

Yet it will lose its value if its quality 
and depth are allowed to erode. 

I urge my colleagues to join this gen- 
tleman from California in opposing 
the OMB’s effort to lessen the quality 
of information collected in our decen- 
nial census. 


CONGRATULATIONS TO PRESI- 
DENT OSCAR ARIAS FOR 
NOBEL PEACE PRIZE 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, I rise to 
congratulate President Oscar Arias 
Sanchez, who today received the 
Nobel Prize for Peace. President Arias 
richly deserves the Nobel Prize for 
standing for peace and democracy in 
Central America. He has begun to 
change the history of our hemisphere. 
He has achieved more in a few months 
than President Reagan has in 6 years 
of funding the Contras. In Costa Rica, 
they do not have an army, but they 
have had 40 years of democracy. 
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Now from the oldest and best democ- 
racy in Latin America comes the last 
best hope of peace in Central America. 
The Presidents of Central America 
have begun down the road to peace. 
We ought to be putting our shoulders 
to the wheel as well. 
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The real issue here is whether or not 
we are going to support that process. 
The Nobel Prize and President Arias 
say yes to peace and no to the Con- 
tras. The peace plan is working. There 
is a cease-fire in Nicaragua. La Prensa 
is publishing again. Catholic radio is 
on the air. President Ortega has ap- 
pointed Archbishop Obando to head a 
Nicaraguan peace commission. 

Never has there been a clearer 
choice between peace and pointless 
bloodshed, between democracy and 
violations of human rights, between 
progress and stagnation. It is time for 
America to get on board the peace 
plan. We need a better approach than 
one that says Contras, Contras, Con- 
tras, when the Presidents of Central 
America are saying peace, democracy, 
and reconciliation. 

The future belongs to peace in Cen- 
tral America, The Contras belong to 
the past. It is morning in Central 
America, President Reagan, if you get 
on board the Arias peace plan. 


THE PRESIDENT MUST INVOKE 
THE WAR POWERS ACT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Iran 
now says that they possess United 
States-made Stinger missiles. Iran con- 
tinues to make threats against Ameri- 
can troops. In fact, Iran continues to 
attack our troops in the gulf. Any 
American with any sense can see that 
our troops are in troubled hostile 
waters, that is, every American except 
the President. While he continues to 
play the fiddle, our troops face fire in 
the Persian Gulf. His excuse that the 
War Powers Act is unconstitutional is 
nothing more than a farce, absolutely 
a farce. If he truly believes that he 
should challenge that in Court, not in 
the press, not with rhetoric, but in the 
Court. 

This President must invoke the War 
Powers Act. He is breaking the law. 

Mr. Speaker, one other thing that I 
think is very important, I believe this 
President is now beginning to flirt 
with a disastrous day in American his- 
tory. 


WE MUST STAND BEHIND THE 
GEN SAE AMERICAN PEACE 
E 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
for saying, “Give peace a chance,” 
President Arias of Costa Rica won the 
most prestigious prize of them all, the 
Nobel Peace Prize. Next year the 
Nobel Committee should consider our 
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Speaker, Jim WRIGHT, for a similar 
honor. Without Jim WRIGHT there 
would be no peace process. 

Recently developments in Central 
America demonstrate an increasing 
willingness by the region’s leadership 
to comply with the Central American 
peace plan. In Nicaragua leaders of 
the democratic coordination group 
have met with 15 opposition parties 
and are set to begin open ended na- 
tional dialog with the Government. 

La Prensa has opened. 

The Catholic radio station is also 
scheduled to broadcast in the near 
future. 

The Contras are releasing Sandi- 
nista prisoners. 

In El Salvador President Duarte 
begins peace talks with the leftist 
rebels for the first time in 3 years. 

President Duarte has stressed non- 
violence as the key to the peace proc- 
ess. 

These negotiations in the early 
stages are an important step toward a 
common goal of peace in Central 
America. This common goal of peace, 
however, is threatened by an outside 
policy and that is the policy of the 
military solution. In a direct attempt 
to undermine the Guatemalan ac- 
cords, this administration emphasizes 
that it will request an additional $270 
million in military aid for the Contra 
rebels. The administration’s policy 
serves only to interrupt the process of 
peace already in motion. 

Mr. Speaker, I urge my colleagues to 
stand behind the Central American 
peace plan. We cannot let this admin- 
istration spoil one of the most impor- 
tant peace plans of our time. 


UNDER REPORTING OF AIDS 


(Mr. ROWLAND of Georgia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ROWLAND of Georgia. Mr. 
Speaker, the underreporting of AIDS 
cases is an issue that I am very con- 
erned about. Recently, I have received 
a letter from an AIDS victim who was 
infected by a blood transfusion. Al- 
though his information was not gath- 
ered scientifically, he shares his con- 
erns about the epidemic being much 
worse than what is being reported. 

This is a paragraph from his letter: 

Since I have joined an AIDS support 
group, I have become aware of the awesome 
number of AIDS persons, yet very few are 
counted in the CDC official account. Fur- 
thermore, the number of deaths is probably 
many times the reported number, because 
all the persons who have died of AIDS that 
I know have had their official death shown 
as heart failure. 

This is just one person’s perspective. 

For many reasons I believe AIDS in 
underreported, and I am concerned. 
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ONCE AGAIN A UNILATERAL 
COMMITMENT TO WAR 


(Mr. LOWRY of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LOWRY of Washington. Mr. 
Speaker, this morning the Washington 
Post reported that the administration 
is considering expanding our role in 
the Persian Gulf by authorizing our 
military forces to protect ships of all 
nations, not simply those carrying the 
U.S. flag. As the Post report notes, 
such a move would effectively strip 
away the last vestige of United States 
neutrality in the 7-yar- old Iran-Iraq 
war and put United States forces in 
the troubled region on a virtually war 
footing with Iran. 

In other words, it would mean that 
once again a President would be uni- 
laterally committing the Nation to 
war. It may seem obvious but once 
again it seems to be necessary to 
remind the adminisration that we are 
a nation of laws and our basic law is 
the Constitution which says that Con- 
gress and only Congress shall have the 
power to declare war. 

Another of our laws is the War 
Powers Act, which requires the Presi- 
dent to consult the Congress before 
committing U.S. forces to situations 
involving hostilities or imminent hos- 
tilities. We all know, the world knows, 
that the U.S. forces in the Perisan 
Gulf are clearly already involved in 
the situation of hostilities or immi- 
nent hostilities as defined by the War 
Powers Act. 

In the meantime, Mr. President, 
while we are waiting for you to comply 
with the law, to file the required 
report of the War Powers Act, do not 
commit us even further down that 
road to war that Congress and only 
Congress under the Constitution has 
the authority to declare. 


CONGRATULATIONS TO 
PRESIDENT ARIAS 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, I 
join the chorus of applause across our 
great land and throughout the world 
at large to President Arias of Costa 
Rica for having been designated by 
the Nobel Peace Prize Committee to 
be this year’s recipient of the Nobel 
Peace Prize. 

When President Arias joined us here 
and spoke to Members of Congress re- 
cently, he said that the problem in 
Central America is poverty and that 
the force of democracy is stronger in 
the battle against communism than 
the tanks and guns of militarism. 

President Arias has shown our coun- 
try the way to peace in Central Amer- 
ica. I hope now, Mr. Speaker, that our 
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President will strongly support the 
Contadora process and the initiatives 
of President Arias. 

Mr. Speaker, I would add that we 
should at least give honorable mention 
to our own beloved Speaker, JIM 
WRIGHT, for assisting President Arias 
in arranging for the support of the 
Arias Plan. The Speaker worked close- 
ly with President Arias in the develop- 
ment of both the “Wright-Reagan 
plan” and the Arias plan. He remained 
in close contract with the Costa Rican 
leader throughout the crucial period 
in August, when the historic advances 
toward peace were made. The biparti- 
san initiative announced by the Speak- 
er and President Reagan on August 5 
was used by Arias to persuade Nicara- 
gua to join its neighbors 2 days later 
in signing the peace agreement. 

The world has now recognized Nobel 
laureate Arias’ leadership in trans- 
forming the Central American peace 
idea into an agreement. Let us remem- 
ber, as well, that our Speaker played 
an essential role in that noble effort. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. (Mr. 
MURTHA). Pursuant to the provisions 
of clause 5, rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the conclusion of legisla- 
tive business. 


PHYSICIANS COMPARABILITY 
ALLOWANCE EXTENSION 


Mr. ACKERMAN. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 1666) to amend title 
5, United States Code, to provide for 
the extension of physicians compara- 
bility allowances and to amend title 
37, United States Code, to provide for 
special pay for psychologists in the 
commissioned corps of the Public 
Health Service. 

The Clerk read as follows: 


S. 1666 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FEDERAL PHYSICIANS COMPARABILITY 
ALLOWANCE AMENDMENTS. 

(a) PHYSICIANS COMPARABILITY ALLOW- 
ANCES.—Section 5948(a) of title 5, United 
States Code, is amended— 

(1) in paragraph (1) by striking out 
87,000“ and inserting in lieu thereof 
814,000“; 

(2) in paragraph (2) by striking out 
“$10,000” and inserting in lieu thereof 
“$20,000”; and 

(3) by adding at the end thereof (after and 
below paragraph (2)) the following: 
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“For the purpose of determining length of 
service as a Government physician, service 
as a physician under section 4104 or 4114 of 
title 38 or active service as a medical officer 
in the commissioned corps of the Public 
Health Service under Title II of the Public 
Health Service Act (42 U.S.C. ch. 6A) shall 
3 service as a Government physi- 

(b) EXTENSION oF AvTHORITY.—The 
second sentence of section 5948(d) of title 5. 
United States Code, is amended to read as 
follows: No agreement shall be entered 
into under this section later than Septem- 
ber 30, 1990, nor shall any agreement cover 
a period of service extending beyond Sep- 
tember 30, 1992.“ 

SEC. 2. SPECIAL PAY FOR PSYCHOLOGISTS IN THE 
PUBLIC HEALTH SERVICE CORPS. 

(a) Spectra Pay.—Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 302b the following new section: 
“§ 302c. Special pay: psychologists in the Public 

Health Service Corps 

(a) A member who is— 

“(1) an officer in the Regular or Reserve 
Corps of the Public Health Service and is 
designated as a psychologist; and 

(2) has been awarded a diploma as a Dip- 
lomate in Pschology by the American Board 
of Professional Psychology, 


is entitled to special pay, as provided in sub- 
section (b). 

“(b) The rate of special pay to which an 
officer is entitled pursuant to subsection (a) 
shall be— 

“(1) $2,000 per year, if the officer has less 
than 10 years of creditable service; 

“(2) $2,500 per year, if the officer has at 
least 10 but less than 12 years of creditable 
service; 

“(3) $3,000 per year, if the officer has at 
least 12 but less than 14 years of creditable 
service; 

“(4) $4,000 per year, if the officer has at 
least 14 but less than 18 years of creditable 
service; 

(5) $5,000 per year, if the officer has 18 
or more years of creditable service.“. 

(b) CONFORMING AMENDMENTS.—(1) Section 
303a of title 37, United States Code, is 
amended by inserting “302c,” after “302b,” 
each place it appears. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302b the 
following new item: 

“302c. Special pay: psychologists in the 
Public Health Service Corps.“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987 or on the date of the enact- 
ment of this Act, whichever is later, and 
shall apply with respect to pay periods be- 
ginning on or after that effective date. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New York [Mr. 
ACKERMAN] will be recognized for 20 
minutes and the gentleman from Indi- 
ana [Mr. Myers] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. AcKERMAN]. 

Mr. ACKERMAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

S. 1666, which was approved unani- 
mously by the Post Office and Civil 
Service Committee, provides for a 3- 
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year extension of the Federal Physi- 
cians Comparability Allowance Act of 
1978. That measure authorizes Federal 
agencies which are experiencing prob- 
lems recruiting and retaining physi- 
cians to enter into service contracts 
with physicians, in return for special 
allowances. 

Since its original passage, the act 
has been extended three times. S. 1666 
would extend the program for another 
3 years. 

The bill also incorporates changes 
recommended by the Office of Person- 
nel Management, including an in- 
crease in the maximum allowances 
payable to physicians. The new maxi- 
mums would be $14,000 for physicians 
with less than 2 years’ Government 
service—and $20,000 for physicians 
with more than 2 years’ Government 
service. 

S. 1666 would also establish special 
pay for psychologists in the Commis- 
sioned Corps of the Public Health 
Service. That provision, in section 2, 
falls within the jurisdiction of the 
Energy and Commerce Committee, 
and the chairman of that committee 
has indicated that he has no objection 
to it. Iam grateful to the chairman for 
his cooperation. 

The Congressional Budget Office es- 
timates that the amendments con- 
tained in section 1 would cost approxi- 
mately $2 million in additional outlays 
this fiscal year, and that the total cost 
of section 2 would be exceeded no 
more than $100,000. These amounts 
would be absorbed by the employing 
agencies. I include for the record 
CBO's report, dated October 9. 

Finally, S. 1666, as passed by the 
Senate, does not include an amend- 
ment to section 3 of the original act, 
Public Law 95-603. That section, as 
amended, currently provides: 

The amendments made by this Act are re- 
pealed, unless specifically extended by Act 
of Congress, effective September 30, 1989. 

Although section 3 of Public Law 95- 
603 has been amended in the past—for 
example, by section 102 of Public Law 
96-168—the Committee on Post Office 
and Civil Service agrees with the 
Senate that such an amendment is un- 
necessary. Clearly, it is the intent of 
Congress, by enacting this legislation, 
to extend the amendments made by 
Public Law 95-603, and thereby specif- 
ically extend the statutory authority 
to pay comparability allowances to 
physicians. 

Mr. Speaker, without an extension 
of this program, Federal agencies 
would be at a serious disadvantage in 
competing for physicians in the labor 
market. I urge my colleagues to sup- 
port passage of S. 1666. 
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CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 9, 1987. 

Hon. WILLIAM D. FORD, 

Chairman, Committee on Post Office and 
Civil Service, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN: In response to your re- 
quest, the Congressional Budget Office has 
prepared the attached cost estimate for S. 
1666, a bill to provide for the extension of 
physicians comparability allowances and to 
provide for special pay for psychologists in 
the commissioned corps of the Public 
Health Service, as ordered reported by the 
House Committee on Post Office and Civil 
Service October 6, 1987. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes. 

Sincerely, 
JAMES L. BLUM 
(For Edward M. Gramlich, Acting Direc- 
tor). 


CONGRESSIONAL BUDGET OFFICE Cost 
EsTIMATE 

1. Bill number: S. 1666 

2. Bill title: None. 

3. Bill status: 

As ordered reported from the House Com- 
mittee on Post Office and Civil Service on 
October 6, 1987. 

4. Bill purpose: 

The purpose of this bill is to increase the 
value of the bonuses which federal physi- 
cians may receive under the Federal Physi- 
cians Comparability Allowance Act of 1978 
and to provide special pay for psychologists 
in the Public Health Service Corps. 

5. Estimated cost to the Federal Govern- 
ment: 


(by fiscal years, in millions of dollars) 


1988 1989 1990 1991 1992 


N " allowances: 
Estimated authorization level 10 12 13 15 15 
VERSES ED 12 13 15 15 
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less than $500,000. 


The costs of this bill fall within function 
550. 

Basis of the Estimate: 

The Federal Physicians Comparability Al- 
lowance Act of 1978 authorizes agency 
heads to determine categories of physicians 
for which a significant recruitment and re- 
tention problem exists. S. 1666 amends and 
extends this Act. Currently, physicians in 
these categories are eligible to receive an 
annual pay bonus of up to $7,000 per year if 
they have served as federal physicians for 
two years or less, and up to $10,000 per year 
if they have served for over two years. 
These bonuses increase physicians’ total 
compensation above their scheduled salary. 
S. 1666 raises the monetary value of these 
bonuses. Under the bill, federal physicians 
with less than two years of service would be 
eligible for an annual pay bonus of up to 
$14,000 per year while those with over two 
years of service would be eligible for a bonus 
of up to $20,000 per year. In addition, the 
bill would extend through September 30, 
1990, the period during which heads of 
agencies may enter into service agreements, 
with physicians in exchange for special 
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alowances, and would extend through Sep- 
tember 30, 1992, the period of service that 
may be covered by such agreements. 

By conducting a survey of the agencies 
covered by the Federal Physicians Compara- 
bility Allowances Act, we found that ap- 
proximately $8 million in bonuses were paid 
to roughly 950 federal physicians in fiscal 
year 1987. In the estimate, this $8 million 
cost was inflated to obtain costs ranging 
from $10 million in fiscal year 1988 to $15 
million in fiscal year 1992. 

S. 1666 also amends title 37 of the United 
States Code by providing special pay for 
psychologists in the Public Health Service 
Corps, Under the bill, a member who is an 
officer in the Regular or Reserve Corps of 
the PHS, is designated as a psychologist, 
and has been awarded a diploma as a Diplo- 
mate in Psychology by the American Board 
of Professonal Psychology would be entitled 
to special pay. The rate of special pay to 
which an officer would be entitled is $2,000 
per year, if the officer has less than 10 years 
of creditable service; $2,500 per year, if the 
officer has at least 10 but less than 12 years 
of creditable service; $3,000 per year, if the 
officer has at least 12 but less than 14 years 
of creditable service; $4,000 per year, if the 
officer has at least 14 but less than 18 years 
of creditable service; or $5,000 per year, if 
the officer has 18 or more years of credita- 
ble service. 

Based on information obtained from the 
Commissioned Corps of the Public Health 
Service there are presently between 15 and 
20 psychologists on board of which only 2 
would be eligible for the special pay rate. If 
in the near future the remaining psycholo- 
gists were to meet the criteria stated above 
and become eligible for the special pay rate, 
total cost to the federal government would 
exceed no more than $100,000. 

Authorization levels are assumed to be 
fully appropriated at the beginning of each 
fiscal year. 

6. Estimated cost to State and local gov- 
ernment: None. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Michael Namian 
(226-2820). 

10. Estimate approved by: 

JAMES L. BLUM, 
Assistant Director for Budget Analysis. 
COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE, 
Washington, DC, September 30, 1987. 
Mr. EDWARD M. GRAMLICH, 
Acting Director, Congressional Budget 
Office, U.S. Congress, Washington, DC. 

Dear MR. GRAMLICH: Enclosed is a copy of 
S. 1666, as passed by the Senate on Septem- 
ber 16, 1987. Also enclosed is a copy of a leg- 
islative proposal of the Office of Personnel 
Management relating to this matter. I 
expect the Senate bill to be ordered report- 
ed, without substantive change, by the Com- 
mittee at its meeting on October 6, 1987. 

Please furnish an estimate of any addi- 
tional costs that would result from the en- 
actment of S. 1666, together with the other 
budget scorekeeping information required 
by section 308(a) of the Congressional 
Budget Act of 1974, as amended by Public 
Law 99-177. Your staff may contact Bob 
Lockhart (X-54054) for any additional infor- 
mation. 

With kind regards, 

Sincerely, 
WILLIAM D. Forp, 
Chairman. 
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Mr. MYERS of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of S. 1666, legislation which will reau- 
thorize the Federal Physicians Compa- 
rability Act of 1978. As the ranking 
Republican on the Post Office and 
Civil Service Subcommittee on Com- 
pensation and Employee Benefits, I 
have reviewed this bill and support its 
passage by the House of Representa- 
tives. 

This proposal reauthorizes the 
heads of executive agencies to offer 
service agreements to certain catego- 
ries of Federal physicians and dentists 
in order to alleviate recruitment and 
retention problems experienced by the 
Federal Government. The bill author- 
izes a maximum comparability allow- 
ance of up to $20,000 to senior physi- 
cians. 

This special allowance was reauthor- 
ized in 1979, 1981, and 1983 and is used 
only when there is a significant re- 
cruitment and retention problem. In 
fact, in May 1986 it was reported that 
948 of the 1,562 physicians employed 
by the U.S. Government were receiv- 
ing the special comparability allow- 
ance. In 1986, the allowance averaged 
$8,102 annually. 

Recent statistics indicate that in the 
last 3 years, the percentage of physi- 
cians receiving the special bonus pay 
has grown from 53 percent to 61 per- 
cent governmentwide. The largest cat- 
egory of physicians receiving the al- 
lowance are researchers—92 percent. 
In fact, even with comparability allow- 
ances these physicians have a pay gap 
with private sector physicians ranging 
anywhere from 28 to 75 percent. 

As a result, many Federal agencies 
are currently experiencing a shortage 
of much valued researchers. These 
particular physicians are the medical 
professionals that we rely upon to find 
the many health answers that plague 
our society. Whether it is much 
needed AIDS research, finding new 
drugs to treat cancer patients, or look- 
ing for clues to solve the Alzheimer’s 
disease mystery, Government physi- 
cians do an excellent job of solving 
medical concerns and deserve to com- 
pensated fairly. 

The bill will also expand special pay 
coverage to psychologists in the com- 
missioned corps of the Public Health 
Service who have been certified by the 
American Board of Professional Psy- 
chology. 

Mr. Speaker, I hope my colleagues 
will join in support of this legislation 
that will ensure that topnotch Gov- 
ernment physicians are recruited and 
retained by the Government. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman 
from Maryland (Mrs. MORELLA], who 
is a member of the committee and 
does excellent work on this committee 
at every committee meeting. 
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Mrs. MORELLA. Mr. Speaker, I rise 
today in support of S. 1666, a bill ex- 
tending the Federal Physicians Com- 
parability Allowance Program for 3 
years, through fiscal year 1990. I par- 
ticularly applaud the increase provid- 
ed in the maximum allowance for phy- 
sicians. 

I have introduced a bill in the House 
to make the physicians comparability 
allowance provisions a permanent part 
of the law. Federal agencies continue 
to have problems recruiting and re- 
taining physicians, and Congress must 
ensure that action is taken to reduce 
the pay gap between physicians in the 
Government and the private sector. I 
am honored to represent the National 
Institutes of Health where so much 
critical health research is taking place. 

Mr. Speaker, I applaud the leader- 
ship shown by the chairman and rank- 
ing member of the subcommittee in 
bringing this bill to the House. I urge 
my colleagues to support this bill, and 
I hope this body will act in the future 
to make these provisions permanent. 
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Mr. MYERS of Indiana. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New 
York [Mr. GILMAN], another member 
of the Committee on Post Office and 
Civil Service. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of S. 1666, the physicians com- 
parability allowance extension. S. 1666 
extends the Federal Physicians Com- 
parability Allowance Program through 
fiscal year 1990 and increases the max- 
imum allowance payable to Federal 
physicians. 

The Federal Physicians Comparabil- 
ity Allowance Act of 1978 authorized 
Federal agencies unable to recruit or 
retain physicians to enter into service 
agreements with physicians in ex- 
change for special allowances ranging 
from a maximum of $7,000 to $10,000, 
commensurate with length of previous 
Government service. The authority to 
enter into such agreements originally 
expired in September 1979, but has 
been extended several times since 
then. The present authority for physi- 
cian service agreements expired Sep- 
tember 30, 1987. No agreement may 
extend beyond fiscal year 1989. 

The Congress must move on this leg- 
islation immediately if we are to 
ensure our Nation’s Public Health 
Service and our Nation’s hospitals 
qualified physicians. Accordingly, I 
urge my colleagues to support the leg- 
islation. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I thank the two Members from the 
Republican side, and I urge all the 
Members to support the legislation. 
Without the passage of this bill, we 
would not have the physicians, the 
dentists, and the psychologists who 
are vitally needed not only in seeing 
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patients but particularly in conducting 
the research that is taking place 
today. These services would not con- 
tinue, and this is vitally important to 
our country. So we urge all our Mem- 
bers to support this vitally important 
legislation. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. ACKERMAN. Mr. Speaker, I 
thank the ranking minority member 
of the subcommittee for his support, 
his kind words, his understanding, and 
his cooperation, along with the rest of 
the Members of the minority and all 
the members of the subcommittee and 
the full committee. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the 
motion offered by the gentleman from 
New York [Mr. AcKERMAN] that the 
House suspend the rules and pass the 
Senate bill, S. 1666. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and include extraneous matter, 
on S. 1666, the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


DEVELOPMENTAL DISABILITIES 
ASSISTANCE AND BILL OF 
RIGHTS ACT AMENDMENTS OF 
1987 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the House 
amendments to the Senate bill (S. 
1417) to revise and extend the Devel- 
opmental Disabilities Assistance and 
Bill of Rights Act. 

The Clerk read as follows: 

Senate amendment to House amendments: 
In lieu of the matter proposed to be inserted 
by the House amendment to the text of the 
bill, insert: 

SHORT TITLE 

Sec. I. This Act may be cited as the “Devel- 
opmental Disabilities Assistance and Bill of 
Rights Act Amendments of 1987”. 

REFERENCE 

Sec. 2. Except as otherwise specifically 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Developmental Disabilities As- 
sistance and Bill of Rights Act. 
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TITLE I—GENERAL PROVISIONS 
FINDINGS AND PURPOSES 

Sec. 101. Section 101 is amended to read 
as follows: 

“FINDINGS AND PURPOSES 

“Sec. 101. (a) The Congress finds that— 

“(1) there are more than two million per- 
sons with developmental disabilities in the 
United States; 

“(2) persons whose disabilities occur 
during their developmental period frequent- 
ly have severe disabilities which are likely to 
continue indefinitely; 

“(3) notwithstanding their severe disabil- 
ities, these persons have capabilities, compe- 
tencies, and personal needs and preferences; 

“(4) family and members of the communi- 
ty can play a central role in enhancing the 
lives of persons with developmental disabil- 
ities, especially when the family is provided 
with necessary support services; 

“(5) persons with developmental disabil- 
ities and their families often require special- 
ized lifelong assistance to be provided in a 
coordinated manner by many agencies and 
others in order to eliminate barriers for such 
persons and to meet the needs of such per- 
sons; 

“(6) generic service agencies and agencies 
providing specialized services to persons 
with disabilities sometimes overlook, inap- 
propriately address the needs of, or exclude 
persons with developmental disabilities in 
their planning and delivery of services; 

“(7) public and private employers tend to 
be unaware of the capability of persons with 
developmental disabilities to be engaged in 
competitive work in integrated settings; and 

it is in the national interest to offer 
persons with developmental disabilities the 
opportunity, to the maximum extent feasi- 
ble, to make decisions for themselves and to 
live in typical homes and communities 
where they can exercise their full rights and 
responsibilities as citizens. 

“(b) The purposes of this title are 

“(1) to provide assistance to States and 
public and private nonprofit agencies and 
organizations to assure that all persons 
with developmental disabilities receive the 
services and other assistance and opportuni- 
ties necessary to enable such persons to 
achieve their maximum potential through 
increased independence, productivity, and 
integration into the community; 

“(2) to enhance the role of the family in 
assisting persons with developmental dis- 
abilities to achieve their maximum poten- 
tial; and 

“(3) to make grants to support a system in 
each State to protect the legal and human 
rights of persons with developmental dis- 
abilities. 

DEFINITIONS 

Sec. 102, Section 102 is amended— 

(1) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof the following: 

“(2) The term ‘nonprofit’ means an 
agency, institution, or organization that is 
owned or operated by one or more corpora- 
tions or associations, no part of the net 
earnings of which inures, or may lawfully 
inure, to the benefit of any private share 
holder or individual. 

(2) by redesignating paragraph (4) as 
paragraph (3); 

(3) by striking out paragraph (5); 

(4) by redesignating paragraphs (6), (7), 
(8), and (9) as paragraphs (4), (5), (6), and 
(7), respectively; 

(5) by redesignating paragraph (10) as 
paragraph (8), and in such paragraph, by 
striking out “nonhandicapped” each place 
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it appears and inserting in lieu thereof 
“nondisabled”; 

(6) by striking out paragraph (11); 

(7) by redesignating paragraphs (12), (13), 
(14), and (15) as paragraphs (17), (18), (19), 
and (20), respectively; 

(8) by inserting after paragraph (8) (as re- 
designated by paragraph (5) of this section) 
the following new paragraphs: 

“(9) The term ‘priority area activities’ in- 
cludes, with respect to Federal priority areas 
or a State priority area— 

. activities to increase the capacities 
and resources of public and private nonprof- 
it entities and others to develop a system for 
providing specialized services or special ad- 
aptations of generic services or other assist- 
ance which responds to the needs and capa- 
bilities of persons with developmental dis- 
abilities and their families and to enhance 
coordination among entities; 

“(B) the— 

i) conduct of studies and analyses; 

ii / gathering of information; 

iii / development of model policies, and 
procedures; and 

iv / presentation of information, models, 
findings, conclusions, and recommenda- 
tions to policymakers, 
in order to enhance opportunities for per- 
sons with developmental disabilities, includ- 
ing the enhancement of a system for provid- 
ing or making available specialized services 
or special adaptations of generic services for 
persons with developmental disabilities and 
the families of such persons; 

“(C) the demonstration of new ways to en- 
hance the independence, productivity, and 
integration into the community of persons 
with developmental disabilities, such as 
model demonstrations which, if successful, 
will be made generally applicable through 
sources of funding other than funding under 
this title, including new ways to enhance 
specialized services or special adaptations 
of generic services for persons with develop- 
mental disabilities and the families of such 
persons; 

D/ outreach activities for persons with 
developmental disabilities to enable such 
persons to obtain assistance in Federal pri- 
ority areas or a State priority area, includ- 
ing access to specialized services or special 
adaptations of generic services for persons 
with developmental disabilities and the 
families of such persons; 

E/ the training of persons with develop- 
mental disabilities, family members of such 
persons, and personnel, including profes- 
sionals, paraprofessionals, students, and 
volunteers, to obtain access to, or to provide, 
services and other assistance in the area, in- 
cluding specialized services or special adap- 
tations of generic services for persons with 
developmental disabilities and the families 
of such persons; and 

F) similar activities designed to prevent 
developmental disabilities from occurring or 
to erpand and enhance the independence, 
productivity and integration into the com- 
munity of persons with developmental dis- 
abilities through the State on a comprehen- 
sive basis. 

“(10) The term ‘Federal priority areas’ 
means community living activities, employ- 
ment activities, child development activi- 
ties, and case management activities. 

JI The term ‘State priority area’ means 
priority area activities in an area consid- 
ered essential by the State Planning Coun- 
cil. 

(12) The term ‘community living activi- 
ties’ means such priority area activities as 
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will assist persons with developmental dis- 
abilities in developing or maintaining suit- 
able residential arrangements and supports 
in the community (including nonfinancial 
supports and family support services). 

“(13) The term ‘employment activities’ 
means such priority area activities as will 
increase the independence, productivity, or 
integration of a person with developmental 
disabilities in work settings. 

“(14) The term ‘supported employment’ 
means competitive work in integrated work 
settings— 

“(A) for persons with developmental dis- 
abilities for whom competitive employment 
has not traditionally occurred; or 

B for persons for whom competitive em- 
ployment has been interrupted or intermit- 
tent as a result of a developmental disabil- 
ity, and who because of their disability need 
on-going support services to perform such 
work. 

“(15) The term ‘child development activi- 
ties’ means such priority area activities as 
will assist in the prevention, identification, 
and alleviation of developmental disabil- 
ities in children, including early interven- 
tion services. 

“(16) The term ‘case management activi- 
ties’ means priority area activities to estab- 
lish a potentially life-long, goal-oriented 
process for coordinating the range of assist- 
ance needed by persons with developmental 
disabilities and their families, which is de- 
signed to ensure accessibility, continuity of 
supports and services, and accountability 
and to ensure that the maximum potential 
of persons with developmental disabilities 
Jor independence, productivity, and integra- 
tion into the community is attained. ”; 

(9) by striking out “facility or facilities” 
in subparagraph (A)(ii) of paragraph (17) 
(as redesignated by paragraph (7) of this 
section) and inserting in lieu thereof “pro- 
gram or programs”; 

(10) by striking out “facilities” each place 
it appears in paragraph (17) (as redesignat- 
ed by paragraph (7) of this section) and in- 
serting in lieu thereof “programs”; 

(11) by striking out “paragraph (13)” in 
subparagraph (A/(iii) of paragraph (17) (as 
redesignated by paragraph (7) of this sec- 
tion) and inserting in lieu thereof “para- 
graph (18)”; 

(12) by striking out “facility” the first 
place it appears in paragraph (18) (as redes- 
ignated by paragraph (7) of this section/ 
and inserting in lieu thereof “program”; 

(13) by striking out “public or nonprofit 
facility” in paragraph (18) (as redesignated 
by paragraph (7) of this section) and insert- 
ing in lieu thereof “program operated by a 
public or nonprofit private entity”; 

(14) by inserting , including parents of 
persons with developmental disabilities, 
professionals, paraprofessionals, students, 
and volunteers,” before “which is” in sub- 
paragraph (A) of paragraph (18) (as redesig- 
nated by paragraph (7) of this section); 

(15) by striking out “the facility” in para- 
graph (18) (as redesignated by paragraph (7) 
of this section) and inserting in lieu thereof 
“a facility”; and 

(16) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(21) The term ‘family support services’ 
means services designed to— 

“(A) strengthen the family’s role as pri- 
mary caregivers; 

“(B) prevent inappropriate out-of-the- 
home placement and maintain family unity; 
and 

“(C) reunite families with members who 
have been placed out of the home. 
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Such term includes respite care, personal 
care, parent training and counseling, sup- 
port for elderly parents, and other individ- 
ualized services. 

(22) The term ‘assistive technology’ 
means the systematic application of technol- 
ogy, engineering methodologies, or scientific 
principles to meet the needs of, and address 
the barriers confronted by, persons with de- 
velopmental disabilities in areas including 
education, employment, supported employ- 
ment, transportation, and independent 
living and other community living arrange- 
ments. 

23) The term ‘early intervention serv- 
ices’ means services provided to infants, tod- 
dlers, young children, and the families of 
such to— 

“(A) identify, assess, and treat develop- 
mental disabilities at the earliest possible 
time to prevent more serious disability; 

“(B) ensure the maximum growth and de- 
velopment of a person within the above 
classes who has a developmental disability; 
and 

“(C) assist families in raising a child with 
a developmental disability. 

REPORTS 

Sec. 103. (a) Section 107(a) is amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

“(4) a description of the State Planning 
Council’s response to significant actions 
taken by the State with respect to each 
annual survey report and plan of correc- 
tions for cited deficiencies prepared pursu- 
ant to section 1902(a)(31)(B) of the Social 
Security Act with respect to any intermedi- 
ate care facility for the mentally retarded in 
such State; and 

“(5) a description of the progress made in 
the State in, and any identifiable trends 
concerning, the setting of priorities for, 
policy reform concerning, and advocacy for, 
persons with developmental disabilities 
which are attributable to physical impair- 
ment, mental impairment, or a combination 
of physical and mental impairments, in- 
cluding any other subpopulation of persons 
with developmental disabilities (including 
minorities) that the State Planning Council 
may identify under sections 122(b)(3) and 
122(f).”. 

(b) Section 107(c)(1) is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end thereof the follow- 
ing new subparagraphs; 

“(C) the progress made by States in, and 
any identifiable trends concerning, the set- 
ting of priorities for, policy reform concern- 
ing, and advocacy for, persons with develop- 
mental disabilities attributable to physical 
impairment, mental impairment, or a com- 
bination of physical and mental impair- 
ments, including any other subpopulation of 
persons with developmental disabilities (in- 
cluding minorities) that the State Planning 
Council may identify under sections 
122(6)(3) and 122(f); 

D/) the significant Federal policies that 
impact on the ability of States to address 
the needs of persons with developmental dis- 
abilities attributable to physical impair- 
ments, mental impairments, or a combina- 
tion of mental and physical impairments; 
and 
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E/ the number of meetings held by the 
interagency committee established under 
section 108(b) during the period for which 
the report is made, which agencies were rep- 
resented at each such meeting, and the ac- 
complishments of the interagency committee 
in comparison to the goals and objectives of 
such committee.”. 

TITLE II—STATE ASSISTANCE PROGRAM 
PURPOSE 

Sec. 201. (a) Section 121 is amended to 
read as follows: 

“PURPOSE 

“Sec. 121. The purpose of this part is to 
provide payments to States to assist in the 
development of a comprehensive system and 
a coordinated array of services and other as- 
sistance for persons with developmental dis- 
abilities through the conduct of, and appro- 
priate planning and coordination of, ad- 
ministrative activities, Federal priority ac- 
tivities, and a State priority activity, in 
order to support persons with developmental 
disabilities to achieve their maximum po- 
tential through increased independence, 
productivity, and integration into the com- 
munity.”. 

(b) The heading for part B is amended by 
striking out “anp Service” and inserting in 
lieu thereof “PRIORITY AREA”. 

STATE PLAN REQUIREMENTS 

Sec. 202. (a) Section 122(b) is amended by 
striking out “for the provision of services for 
persons with developmental disabilities” in 
the matter preceding paragraph (1). 

(b)(1)(A) Section 122(b/(1) is amended— 

(i) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) The plan must provide for the estab- 
lishment of a State Planning Council in ac- 
cordance with section 124. 

(ii) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) The plan must designate the State 
agency which shall administer or supervise 
the administration of the State plan (hereaf- 
ter in this part referred to as the ‘designated 
State agency’). Except as provided in subsec- 
tion (e), the designated State agency may 
be— 

“(i) the State Planning Council required 
under subparagraph (A) if such Council may 
be the designated State agency under the 
laws of the State; 

ii) a State agency that does not provide 
or pay for services made available to per- 
sons with developmental disabilities; or 

iti a State office, including the immedi- 
ate office of the Governor of the State or a 
State planning office. and 

fiii) by striking out “each” in subpara- 
graph (C) and inserting in lieu thereof 
“the”. 

(B) Section 122 is amended by adding at 
the end thereof the following new subsection: 

“(e)(1) If a State agency that provides or 
pays for services for persons with develop- 
mental disabilities was a designated State 
agency for purposes of this part on the date 
of enactment of the Developmental Disabil- 
ities Assistance and Bill of Rights Act 
Amendments of 1987 and the Governor of 
the State determines, before June 30, 1988, 
not to change the designation of such 
agency, such agency may continue to be a 
designated State agency for purposes of this 
part. 

“(2) The determination of the Governor of 
a State under paragraph (1) shall be at the 
discretion of the Governor and shall be 
made by the Governor after the Governor 
has considered the comments of the general 
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public and the non-State agency members of 
the State Planning Council with respect to 
the designation of such State agency, and 
after the Governor has made an independ- 
ent assessment of the impact that the desig- 
nation of such agency has on the ability of 
the State Planning Council to serve as an 
advocate for persons with developmental 
disabilities. 

“(3) If the Governor of a State determines 
not to retain the designation of a State 
agency in effect on the date of enactment of 
the Developmental Disabilities Assistance 
and Bill of Rights Act Amendments of 1987, 
the Governor shall, by October 1, 1990, des- 
ignate another agency as the State agency in 
accordance with the requirements of subsec- 
tion (b/(1)(B). 

“(4) After the date of enactment of the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act Amendments of 1987, any des- 
ignation of a State agency shall be made in 
accordance with the requirements of subsec- 
tion (6)/(1)(B).” 

(2) Section 122(b)(2) is amended— 

(A) by inserting a comma and “activities,” 
after “programs” in subparagraph (A); 

(B) by striking out clause (i) of subpara- 
graph (C) and inserting in lieu thereof /i 
the extent and scope of services being pro- 
vided, or to be provided, to persons with de- 
velopmental disabilities under such other 
State plans or federally assisted State pro- 
grams that the State conducts and in which 
persons with developmental disabilities are 
eligible to participate, including programs 
relating to education, job training, voca- 
tional rehabilitation, public assistance, 
medical assistance, social services, maternal 
and child health, aging, programs for chil- 
dren with special health care needs, housing, 
comprehensive health and mental health, 
and such other plans as the Secretary may 
specify, and”; and 

(C) by striking out “priority services being 
or to be provided” in subparagraph (D) and 
inserting in lieu thereof “Federal and State 
priority areas which are addressed or which 
will be addressed 

(3) Section 122 (as amended by paragraph 
(1)(B) of this subsection) is further amend- 
ed— 

(A) by redesignating paragraphs (3) 
through (7) of subsection (b) as paragraphs 
(4) through (8), respectively; 

(B) by inserting after paragraph (2) of 
such subsection the following new para- 
graph: 

“(3) The plan must describe a process and 
timetable for the completion, by January 1, 
1990, by the State Planning Council in the 
State, of the reviews, analyses, and final 
report described in subsection . and 

(C) by adding at the end thereof the follow- 
ing new subsection: 

“(f)(1) Each State Planning Council shall 
conduct a comprehensive review and analy- 
sis of the eligibility for services provided, 
and the extent, scope, and effectiveness of, 
services provided and functions performed 
by, all State agencies (including agencies 
which provide public assistance) which 
affect or which potentially affect the ability 
of persons with developmental disabilities 
to achieve the goals of independence, pro- 
ductivity, and integration into the commu- 
nity, including persons with developmental 
disabilities attributable to physical impair- 
ment, mental impairment, or a combination 
of physical and mental impairments. 

“(2) Each State Planning Council shall 
conduct a review and analysis of the effec- 
tiveness of, and consumer satisfaction with, 
the functions performed by, and services 
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provided or paid for from Federal and State 
funds by each of the State agencies (includ- 
ing agencies providing public assistance) re- 
sponsible for performing functions for, and 
providing services to, all persons with devel- 
opmental disabilities in the State. Such 
review and analysis shall be based upon a 
survey of a representative sample of persons 
with developmental disabilities receiving 
services from each such agency, and if ap- 
propriate, shall include their families. 

“(3) Each State Planning Council shall 
convene public forums, after the provision 
of notice within the State, in order to— 

“(A) present the findings of the reviews 
and analyses prepared under paragraphs (1) 
and (2); 

“(B) obtain comments from all interested 
persons in the State regarding the unserved 
and underserved populations of persons 
with developmental disabilities which result 
from physical impairment, mental impair- 
ment, or a combination of physical and 
mental impairments; and 

“(C) obtain comments on any proposed 
recommendations concerning the removal of 
barriers to services for persons with develop- 
mental disabilities and to connect such serv- 
ices to existing State agencies by recom- 
mending the designation of one or more 
State agencies, as appropriate, to be respon- 
sible for the provision and coordination of 
such services. 

“(4) By January 1, 1990, each State Plan- 
ning Council shall prepare and transmit to 
the Governor of the State and the legislature 
of the State a final written report concern- 
ing the review and analyses conducted 
under paragraphs (1) and (2). The report 
shall contain recommendations by the State 
Planning Council concerning— 

“(A) the most appropriate agency or agen- 
cies of the State to be designated as respon- 
sible for the provision and coordination of 
services for persons with developmental dis- 
abilities who are traditionally underserved, 
such as persons with developmental disabil- 
ities attributable to physical impairment, 
persons with developmental disabilities at- 
tributable to dual mental impairments, and 
persons with developmental disabilities at- 
tributable to a combination of physical and 
mental impairments, and such other subpo- 
pulations of persons with developmental 
disabilities (including minorities) as the 
State Planning Council may identify; and 

“(B) the steps to be taken to include the 
data and recommendations obtained 
through the conduct of the reviews and anal- 
yses under paragraphs (1) and (2) in the 
State Planning Council’s ongoing advocacy, 
public policy, and model service demonstra- 
tion activities. 

“(5) By January 15, 1990, the Governor of 
each State shall submit to the Secretary a 
copy of the report required by paragraph (4). 
By April 1, 1990, the Secretary shall trans- 
mit a summary of such reports to the appro- 
priate committees of the Congress.”. 

(4) Section 122(b)(4) (as redesignated by 
paragraph ( of this subsection) is 
amended— 

(A) by striking out “strengthening services 
for” in subparagraph (A) and inserting in 
lieu thereof “enhancing the independence, 
productivity, and integration into the com- 
munity of”; and 

(B) by striking out “or agencies” each 
place it appears in subparagraph (C). 

(5) Section 122(b/(5) (as redesignated by 
paragraph (3)(A) of this subsection) is 
amended— 

(A) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 
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“(A) The plan must provide for the exami- 
nation, not less often than once every three 
years, of the provision, and the need for the 
provision, in the State of the four Federal 
priority areas and the State priority area. 
Such examination shall be made consistent 
with subparagraph (B/. 

(B) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) The plan must provide for the review 
and revision, not less often than once every 
three years, of the comprehensive Statewide 
plan to ensure the existence of appropriate 
planning, financial support and coordina- 
tion, and to otherwise appropriately ad- 
dress, on a Statewide and comprehensive 
basis, urgent needs in the State for the pro- 
vision of services for persons with develop- 
mental disabilities and the families of such 
persons. Such review and revision, and er- 
amination under subparagraph (A), shall 
take into account the reviews and analyses 
conducted, and the report prepared, under 
subsection (f), and shall, at a minimum, in- 
clude— 

“(i) an analysis of such priority areas in 
relation to limited support or lack of sup- 
port for persons with developmental disabil- 
ities attributable to either physical impair- 
ment, mental impairment, or a combination 
of physical and mental impairments; 

ii / an analysis of criteria for eligibility 
for services, including specialized services 
and special adaptation of generic services 
provided by agencies within the State, that 
may be causing persons with developmental 
disabilities to be excluded from receiving 
such services; 

iii an analysis of services, assistive 
technology, or knowledge which may be un- 
available to assist persons with developmen- 
tal disabilities; 

iv / an analysis of existing and projected 
fiscal resources; 

v / an analysis of any other issues identi- 
fied by the State Planning Council; and 

“(vi) the formulation of objectives in both 
policy reform and service demonstration to 
address the issues described in clauses (i) 
through (v) for all subpopulations of persons 
with developmental disabilities which may 
be identified by the State Planning Coun- 
eil. 

(C) by striking out subparagraph (C); 

(D) by redesignating subparagraphs (D), 
(E) and (F) as subparagraphs (C), (D), and 
(E), respectively; 

(E) by striking out “service activities in 
the priority services” in clause (i) of sub- 
paragraph (D) (as redesignated by subpara- 
graph (D) of this paragraph) and inserting 
in lieu thereof “activities in the Federal pri- 
ority area of employment activities, and, at 
the discretion of the State, activities in any 
or all of the three other Federal priority 
areas and a State priority area, the conduct 
of the analyses specified in clauses (i) 
through (v) of subparagraph (B), and the 
implementation of paragraph (3) and sub- 
section (f)”; 

(F) by striking out “service activities for 
persons with tal disabilities, 
and” in clause (ii) of such subparagraph; 

(G) by inserting “priority area activities 
for” after “administration of” in such 
clause; and 

(H) by striking out “the provision of such 
services” in such clause and inserting in 
lieu thereof “persons with developmental 
disabilities”. 

(6) Section 122(b)/(6) (as redesignated by 
paragraph (3){A) of this subsection) is 
amended— 
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(A) by striking out “services furnished” in 
clause (i) shane (A) and inserting 
in lieu thereof “progra: 

(B) by striking out er efurnished” in such 
clause and inserting in lieu thereof operut- 
ed”; and 

(C) by striking out “delivery of services” 
in clause (ii) of such subparagraph and in- 
serting in lieu thereof “programs”. 

(7) Section 122/00) f he (as redesignated 
by paragraph (3/(A) of this subsection) is 
amended by striking out “alternative com- 
munity living arrangement services” and 
inserting in lieu thereof “community living 
activities”. 

HABILITATION PLANS 

SEC. 203. Section 123(b) is amended— 

(1) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) The plan shall be developed jointly by 
(A) the person for whom the plan is estab- 
lished, (B) where appropriate, such person’s 
parent or guardian or other representative, 
and (C) a representative or representatives 
of the program primarily responsible for de- 
livering or coordinating the delivery of serv- 
ices to the person for whom the plan is es- 
tablished.”; and 

(2) by striking out “program coordinator 
who will be responsible for” in paragraph 
(3/(C) and inserting in lieu thereof “case 
manager who will be responsible for coordi- 
nating”. 

STATE PLANNING COUNCILS 

Sec. 204. Section 124 is amended— 

(1) by redesignating subsection (b) as sub- 
section (d) and, in paragraph (1) of such 
subsection— 

(A) by striking out “or agencies”; and 

B/ by striking out , including the specifi- 
cation services under section 
122(b)(4)(B)” and inserting in lieu thereof 
the following: “including the specifications 
of Federai and State priority area activities 
under section 122(b)/(5)(D)(i)”; and 

(2) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

“(a) Each State which receives assistance 
under this part shall establish a State Plan- 
ning Council which will serve as an advo- 
cate for all persons with developmental dis- 
abilities. 

“(b)(1) The members of the State Planning 
Council of a State shall be appointed by the 
Governor of the State from among the resi- 
dents of that State. 

“(2) The Governor of each State shall 
make appropriate provisions for the rota- 
tion of membership on the State Planning 
Council, 

“(3) Each State Planning Council shall at 
all times include in its membership repre- 
sentatives of the principal State agencies 
(including the State agency that adminis- 
ters funds provided under the Rehabilita- 
tion Act of 1973, the State agency that ad- 
ministers funds provided under the Educa- 
tion of the Handicapped Act, the State 
agency that administers funds provided 
under the Older Americans Act of 1965, and 
the State agency that administers funds pro- 
vided under title XIX of the Social Security 
Act for persons with developmental disabil- 
ities), higher education training facilities, 
each university affiliated program or satel- 
lite center in the State, the State protection 
and advocacy system established under sec- 
tion 142, local agencies, and nongovernmen- 
tal agencies and private nonprofit groups 
concerned with services for persons with de- 
velopmental disabilities in that State. 

“(4) At least one-half of the membership of 
each State Planning Council shall consist of 
persons who— 
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“(A) are persons with developmental dis- 
abilities; 

) are parents or guardians of such per- 
sons; or 

“(C) are immediate relatives or guardians 
of persons with mentally impairing develop- 
mental disabilities, 
and who are not employees of a State agency 
which receives funds or provides services 
under this part, who are not managing em- 
ployees (as defined in section 1126(b) of the 
Social Security Act) of any other entity 
which receives funds or provides services 
under this part, and who are not persons 
with an ownership or control interest 
(within the meaning of section 1124(a)(3) of 
the Social Security Act) with respect to such 
an entity. 

“(5) Of the members of the State Planning 
Council described in paragraph 4 

“(A) at least one-third shall be persons 
with developmental disabilities; and 

Bi) at least one-third shall be individ- 
uals described in subparagraph (C) of para- 
graph (4), and fii) at least one of such indi- 
viduals shall be an immediate relative or 
guardian of an institutionalized or previ- 
ously institutionalized person with a devel- 
opmental disability. 

%%, Each State Planning Council may 
prepare and approve a budget using 
amounts paid to the State under this part to 
hire such staff and obtain the services of 
such professional, technical, and clerical 
personnel consistent with State law as the 
State Planning Council determines to be 
necessary to carry out its functions under 
this part. 

“(2) The staff and other personnel of a 
State Planning Council, while working for 
the State Planning Council, shall be respon- 
sible solely for assisting the State Planning 
Council in carrying out its duties under this 
part and shall not be assigned duties by the 
designated State agency or any other agency 
or office of the State. 

STATE ALLOTMENTS 

Sec. 205, (a) Section 125(a) is amended— 

(1) by striking out “$100,000” in clause (i) 
of paragraph (3)(A) and inserting in lieu 
thereof “$160,000”; 

(2) by striking out “$250,000” in clause (ii) 
of such paragraph and inserting in lieu 
thereof “$300,000”; 

(3) by striking out “$47,000,000” in para- 
graph (4) and inserting in lieu thereof 
“$60,000,000”; 

(4) by striking out “$160,000” in subpara- 
graph (A) of such paragraph and inserting 
in lieu thereof “$200,000”; 

(5) by striking out “$300,000” in subpara- 
graph (B) of such paragraph and inserting 
in lieu thereof “$350,000”; and 

(6) by adding at the end thereof the follow- 
ing new paragraph: 

“(6) In any case in which the total amount 
appropriated under section 130 for a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100(c)(1) of the Reha- 
bilitation Act of 1973, the Secretary may in- 
crease each of the minimum allotments 
under paragraphs (3) and (4) by an amount 
which bears the same ratio to the amount of 
such minimum allotment (including any in- 
creases in such minimum allotment under 
this paragraph for prior fiscal years) as the 
amount which is equal to the difference be- 
tween 


“(A) the total amount appropriated under 
section 130 for the fiscal year for which the 
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increase in minimum allotment is being 
made, minus 

B/ the total amount appropriated under 
section 130 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 130 for such preceding fiscal 
year.”. 

(b) Section 125(b/) is amended to read as 
follows: 

“(b) Any amount paid to a State for a 
fiscal year and remaining unobligated at 
the end of such year shall remain available 
to such State for the next fiscal year for the 
purposes for which such amount was paid. 

WITHHOLDING 

Sec. 207. Section 127(1) is amended by in- 
serting , particularly sections 122(b/(3) or 
122(f)” after State plan”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 208. Section 130 is amended to read 
as follows; 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 130. For allotments under section 
125, there are authorized to be appropriated 
$62,200,000 for fiscal year 1988, $69,900,000 
for fiscal year 1989, and $77,400,000 for 
fiscal year 1990.”. 

TITLE III—PROTECTION AND 
ADVOCACY 
REQUIREMENTS FOR SYSTEM 

Sec. 301. (a) Section 142(a)(2) is amend- 
ed— 

(1) by redesignating subparagraphs (B), 
(C), and (D) as subparagraphs (E), (F), and 
(G), respectively; 

(2) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) have the authority to— 

“(i) pursue legal, administrative, and 
other appropriate remedies or approaches to 
ensure the protection of, and advocacy for, 
the rights of such persons within the State 
who are or who may be eligible for treat- 
ment, services, or habilitation, or who are 
being considered for a change in living ar- 
rangements, with particular attention to 
members of minority groups; and 

ii / provide information on and referral 
to programs and services addressing the 
needs of persons with developmental disabil- 
ities; 

“(B) have the authority to investigate in- 
cidents of abuse and neglect of persons with 
developmental disabilities if the incidents 
are reported to the system or if there is prob- 
able cause to believe that the incidents oc- 
curred; 

“(C) on an annual basis, provide the 
public with an opportunity to comment on 
priorities established by, and activities of, 
the system; 

D) establish a grievance procedure for 
clients or prospective clients of the system to 
assure that persons with developmental dis- 
abilities have full access to services of the 
system: and 

(3) by striking out subparagraph (G) (as 
redesignated by clause (1) of this subsection) 
and inserting in lieu thereof the following: 

“(G) have access to all records of— 

“(i) any person with developmental dis- 
abilities who is a client of the system if such 
person, or the legal guardian, conservator, 
or other legal representative of such person, 
has authorized the system to have such 
access; and 

ii) any person with developmental dis- 
abilities— 

“(I) who, by reason of the mental or physi- 
cal condition of such person, is unable to 
authorize the system to have such access; 
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I who does not have a legal guardian, 
conservator, or other legal representative, or 
for whom the legal guardian is the State; 
and 

A with respect to whom a complaint 
has been received by the system or with re- 
spect to whom there is probable cause to be- 
lieve that such person has been subject to 
abuse or neglect;”. 

(b) Section 142(c) is amended— 

(1) by striking out “$11,000,000” in sub- 
paragraph (A) of paragraph (1) and insert- 
ing in lieu thereof “$20,000,000”; 

(2) by striking out “$80,000” in clause fi) 
of such subparagraph and inserting in lieu 
thereof “$107,000”; 

(3) by striking out “$150,000” in clause (ii) 
of such subparagraph and inserting in lieu 
thereof “$200,000”; 

(4) by striking out “$11,000,000” in sub- 
paragraph (B) of such paragraph and insert- 
ing in lieu thereof “$20,000,000”; 

(5) by striking out “$50,000” in such sub- 
paragraph and inserting in lieu thereof 
“$150,000, and the allotment of each of 
American Samoa, Guam, the Virgin Islands, 
the Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacif- 
ic Islands for such fiscal year shall not be 
less than $80,000”; 

(6) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively; 
and 

(7) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

/ In any case in which the total amount 
appropriated under section 143 for a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100(c)/(1) of the Reha- 
dilitation Act of 1973, the Secretary may in- 
crease each of the minimum allotments 
under subparagraphs (A) and (B) of para- 
graph (1) by an amount which bears the 
same ratio to the amount of such minimum 
allotment (including any increases in such 
minimum allotment under this paragraph 
for prior fiscal years) as the amount which 
is equal to the difference between— 

“(A) the total amount appropriated under 
section 143 for the fiscal year for which the 
increase in minimum allotment is being 
made, minus 

“(B) the total amount appropriated under 
section 143 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 143 for such preceding fiscal 
year. ”. 

(c) Section 142 is further amended— 

(1) by striking out subsection (b); 

(2) by redesignating subsection (c) (as 
amended by subsection (b) of this section) as 
subsection (b); and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(c) Any amount paid to a State for a 
fiscal year and remaining unobligated at 
the end of such year shall remain available 
to such State for the next fiscal year for the 
purposes for which such amount was paid. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 302. Section 143 is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 143. For allotments under section 
142, there are authorized to be app iated 
$20,000,000 for fiscal year 1988, $22,000,000 
for fiscal year 1989, and $24,200,000 for 
fiscal year 1990.”. 
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TITLE IV—UNIVERSITY AFFILIATED 
PROGRAMS 
PURPOSE 

Sec. 401, (a) Section 151 is amended— 

(1) by striking out “facilities” and insert- 
ing in lieu thereof “programs”; and 

(2) by striking out “the conduct of service 
demonstration programs” and inserting in 
lieu thereof “the demonstration of exempla- 
ry services and technical assistance”. 

b The heading for part D is amended by 
striking out “FACILITIES” and inserting in 
lieu thereof “PROGRAMS”. 

GRANT AUTHORITY ` 

Sec. 402. (a) Section 152(a) is amended— 

(1) by striking out “section 154” and in- 
serting in lieu thereof “section 154(a)”; 

(2) by striking out “facilities” and insert- 
ing in lieu thereof “programs”; and 

(3) by striking out “section 102(13)” and 
inserting in lieu thereof “section 102(18)”. 

(b) Section 152 is further amended— 

(1) by striking out subsections (b) and (d); 

(2) by redesignating subsection (c) as sub- 
section (d) and (in such subsection/— 

(A) by striking out “The” and inserting in 
lieu thereof “From amounts appropriated 
under section 154(a), the”; 

(B) by inserting “and may compete for 
grants under subsections (b) and (c)” before 
the period at the end of the second sentence; 
and 

(C) by striking out “section 102(13)” and 
inserting in lieu thereof “section 102(18)”; 

(3) by inserting after subsection (a) the fol- 
lowing new subsections: 

“(bI(1)(A) From amounts appropriated 
under section 154(b), the Secretary shall 
make grants of sufficient size and scope to 
university affiliated programs receiving 
grants under subsection (a) to support 
training projects to train personnel to ad- 
dress the needs of persons with developmen- 
tal disabilities in areas of emerging nation- 
al significance, particularly projects to 
train personnel in the areas of early inter- 
vention programs (as described in para- 
graph (2)), programs for elderly persons with 
developmental disabilities (as described in 
paragraph (, and community-based serv- 
ice programs (as described in paragraph 
(4)). 

“(B) The Secretary shall make determina- 
tions with respect to grants under this sub- 
section based on information relating to 
present and projected needs for the training 
of personnel based on identified State, re- 
gional, or national shortages of personnel, 
the capacity of the university affiliated pro- 
grams to train personnel, and such other in- 
formation as may be determined necessary 
and appropriate by the Secretary. 

C Grants under this subsection may be 
used by university affiliated programs to (i) 
assist in paying the costs of courses of train- 
ing or study for personnel to provide serv- 
ices for persons with developmental disabil- 
ities and (ii) establish fellowships or train- 
eeships providing such stipends and allow- 
ances as may be determined by the Secre- 
tary. 

“(2) Grants under this subsection for 
training projects with respect to early inter- 
vention programs shall be for the purpose of 
assisting university affiliated programs in 
providing training to allied health person- 
nel and other personnel who provide, or who 
will provide, interdisciplinary intervention 
to infants, toddlers, and preschool age chil- 
dren with developmental disabilities. Such 
training projects shall include instruction 
on methods of working and collaborating 
with professionals and families of persons 
with developmental disabilities. 
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“(3) Grants under this subsection for 
training projects with respect to programs 
for elderly persons with developmental dis- 
abilities shall be for the purpose of support- 
ing the planning, design, and implementa- 
tion of coordinated interdisciplinary train- 
ing programs between existing aging or ge- 
rontological programs and university affili- 
ated programs in order to prepare profes- 
sional staff to provide services for elderly 
persons with developmental disabilities. 

“(4) Grants under this subsection for 
training projects with respect to communi- 
ty-based programs shall be for the purpose of 
providing interdisciplinary training to per- 
sonnel who will provide direct supports and 
services for persons with developmental dis- 
abilities, including paraprofessionals who 
are employed or are preparing to be em- 
ployed in community-based day programs or 
residential programs for persons with devel- 
opmental disabilities. The Secretary shall 
ensure that all grants under this paragraph 
are made only to university affiliated pro- 
grams that involve local community-level 
direct care programs and paraprofessional 
training programs in the preparation of the 
application for such grant and shall assure 
that any training under the university af- 
filiated program will be coordinated with 
local programs. 

%% From amounts appropriated under 
section 154(b), the Secretary may make 
grants to university affiliated programs re- 
ceiving grants under subsection (a) to sup- 
port one or more of the following activities: 

“(1) The provision of service-related train- 
ing to persons with developmental disabil- 
ities, family members of such persons, pro- 
fessionals, volunteers, or other personnel to 
enable such persons, family members, profes- 
sionals, volunteers, or personnel to provide 
services to increase or maintain the inde- 
pendence, productivity, and integration 
into the community of persons with develop- 
mental disabilities. 

1 The conduct of an applied research 
program designed to produce more efficient 
and effective methods for (A) the delivery of 
services to persons with developmental dis- 
abilities, and (B) the training of profession- 
als, paraprofessionals, and parents who pro- 
vide such services. and 

(4) by adding at the end thereof the follow- 
ing new subsection: 

e From amounts appropriated under 
section 154(a), the Secretary may make a 
grant to a university or a public or nonprof- 
it entity which is associated with, or is an 
integral part of, a college or university, to 
study the feasibility of establishing a uni- 
versity affiliated program or a satellite 
center. Such study shall include an assess- 
ment of the needs of the area in which the 
university is located for such a program or 
center. The amount of a grant under this 
subsection may not exceed $35,000 for any 
fiscal year. A grant under this subsection 
may only be made in a State in which there 
is no university affiliated program or satel- 
lite center. 

APPLICATIONS 

Sec. 403. (a) Section 153(a) is amended— 

(1) by striking out “facilities” in the first 
sentence and inserting in lieu thereof “pro- 
grams”; 

(2) by inserting “all” before “persons with 
developmental disabilities” in the second 
sentence; and 

(3) by striking out “section 102(13)” in the 
second sentence and inserting in lieu thereof 
“section 102018)“. 

(b) Section 153(b) is amended— 
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(1) by striking out “section 152” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof section 152(a)”; 

(2) by striking out “facility” each place it 
appears in paragraph (2) and inserting in 
lieu thereof “program”; 

(3) by striking out “is making” in clause 
(i) of subparagraph (B) of such paragraph 
and inserting in lieu thereof “will make”; 

(4) by striking out “and” at the end of 
such subparagraph; 

(5) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(6) by adding at the end thereof the follow- 
ing new paragraphs: 

“(4) the activities conducted under this 
part are consistent with, and to the extent 
feasible, complement and further, the objec- 
tives contained in the State plan required 
under section 122; and 

“(5) before the submission of such applica- 
tion, an opportunity for comment has been 
provided to the general public and the State 
Planning Council of the State in which the 
program will be conducted or the satellite 
center is or will be located. 

(c) Section 153(c) is amended— 

(1) by striking out “facility” and inserting 
in lieu thereof “program”; and 

(2) by striking out “section 152” and in- 
serting in lieu thereof “section 152(a)”. 

(d) Section 153(d) is amended— 

(1) by striking out “facility” each place it 
appears and inserting in lieu thereof “pro- 
gram”; 

(2) by striking out “section 154” each 
place it appears and inserting in lieu there- 
of “section 154(a)”; 

(3) by striking out “$175,000” in para- 
graph (1) and inserting in lieu thereof 
“$200,000”; 

(4) by striking out “$75,000” in paragraph 
(1) and inserting in lieu thereof “$150,000”; 
and 


(5) by adding at the end thereof the follow- 
ing new paragraph: 

‘(3)(A) For purposes of making grants 
under section 152(a), the Secretary shail 
consider applications for grants for four 
university affiliated programs or satellite 
centers for each of the fiscal years 1988, 
1989, and 1990 which are in addition to the 
total number of university affiliated pro- 
grams and satellite centers receiving grants 
under such section for the preceding fiscal 
year. 

“(B) Such programs and centers shall, to 
the extent feasible, be geographically distrib- 
uted for the purpose of serving States that 
are unserved by university affiliated pro- 
grams and satellite centers under this part 
on the date of enactment of the Developmen- 
tal Disabilities Assistance and Bill of Rights 
Act Amendments of 1987. 

“(C) The Secretary may not deny an appli- 
cation for a university affiliated program or 
satellite center solely because of the size of 
the population proposed to be served by the 
program or center, if such application pro- 
poses to serve the population of an entire 
State.”. 

(e) Section 153 (as amended in this sec- 
tion) is further amended by adding at the 
end thereof the following new subsection: 

“(e}(1) The Secretary shail by regulation 
require appropriate technical and qualita- 
tive peer review of applications for assist- 
ance under this part by peer review groups 
established under paragraph (4). 

% Regulations promulgated under para- 
graph (1) shall provide that the review of the 
application required by such paragraph 
shall be conducted by groups established 
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under paragraph (4) that are composed of 
non-Federal individuals who, by experience 
or training, are highly qualified to assess the 
comparative quality of applications for as- 
sistance. 

“(3)(A) The Secretary may approve an ap- 
plication under this part only if such appli- 
cation has been recommended by a peer 
review group that has conducted the peer 
review required under paragraph (1). 

“(B) This paragraph shall apply to the ap- 
proval of grant applications received for 
fiscal year 1990 and succeeding fiscal years. 

(4) The Secretary, acting through the 
Commissioner of the Administration on De- 
velopmental Disabilities, may, notwith- 
standing— 

“(A) the provisions of title 5, United States 
Code, concerning appointments to the com- 
petitive service; 

B/ the provisions of chapter 51, and sub- 
chapter III of chapter 53 of title 5, United 
States Code, concerning classification and 
General Schedule pay rates; 


establish such peer review groups as are nec- 
essary to carry out this subsection, and ap- 
point and set the rates of pay for members of 
such groups. 

“(5) The Secretary may waive the provi- 
sions of paragraph (3) concerning approval 
of an application if the Secretary deter- 
mines that exceptional circumstances war- 
rant such a waiver.”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 404. Section 154 is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 154. (a) For the purpose of grants 
under subsections (a), (d), and (e) of section 
152, there are authorized to be appropriated 
$9,400,000 for fiscal year 1988, $10,200,000 
for fiscal year 1989, and $11,000,000 for 
fiscal year 1990. Amounts appropriated 
under this section for a fiscal year shall 
remain available for obligation and expend- 
iture until the end of the succeeding fiscal 
year. 

“(b) For the purpose of grants under sec- 
tions 152(b) and 152(c), there are authorized 
to be appropriated $4,500,000 for fiscal year 
1988, $5,000,000 for fiscal year 1989, and 
$5,500,000 for fiscal year 1990. 

e The Secretary may use funds appro- 
priated under subsection (a) for the pur- 
poses described in subsection (b). 

d Of the amounts appropriated under 
subsection (b), at least 75 percent shall be 
used for grants under section 152(b) and the 
remainder shall be used for grants under sec- 
tion 152{c).”. 


TITLE V—PROJECTS OF NATIONAL 
SIGNIFICANCE 
PURPOSE 

Sec. 501. (a) Section 161 is amended by 
striking out “for demonstration projects” 
and inserting in lieu thereof “and contracts 
Jor projects of national significance”. 

(b) The heading for part E is amended to 
read as follows: 


“PART E—PROJECTS OF NATIONAL 
SIGNIFICANCE”, 
GRANT AUTHORITY 

Sec. 502. (a) Section 162(a) is amended— 

(1) by inserting “and enter into contracts 
with” after “make grants to” in the matter 
preceding paragraph (1); 

(2) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

“(1) projects of national significance relat- 
ing to persons with developmental disabil- 
ities, including projects to educate policy- 
makers, develop an ongoing data collection 
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system, determine the feasibility and desir- 
ability of developing a nationwide informa- 
tion and referral system, and pursue Federal 
interagency initiatives, and other projects of 
sufficient size and scope and which hold 
promise of expanding or otherwise improv- 
ing opportunities for persons with develop- 
mental disabilities (especially those who are 
multihandicapped or disadvantaged, in- 
cluding minority groups, Native Americans, 
Native Hawaiians, and other underserved 
groups); and”; and 

(3) by inserting “the advocacy functions of 
the State Planning Council, the functions 
performed by university affiliated programs 
and satellite centers under part D, and” 
after “otherwise improving” in paragraph 
27. 

(b) The last sentence of section 162(b) is 
amended— 

(1) by striking out “for each” and insert- 
ing in lieu thereof “in such”; and 

(2) by striking out “in which an appli- 
cani’s project will be conducted”. 

(c) Section 162 is further amended by re- 
designating subsection (c) as subsection id) 
and by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c) Not later than January 1 of each year, 
the Secretary shali publish in the Federal 
Register proposed priorities for grants and 
contracts under this part and shall allow a 
period of 60 days for public comments and 
suggestions concerning such proposed prior- 
ities. After analyzing and considering such 
comments, the Secretary shall publish final 
priorities for such grants and contracts in 
the Federal Register. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 503. Section 163 is amended to read 
as follows; 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec, 163. (a) To carry out this part, there 
are authorized to be appropriated $3,650,000 
for fiscal year 1988, $3,650,000 for fiscal year 
1989, and $3,650,000 for fiscal year 1990. 

“(b) Of the amounts appropriated under 
subsection (a) for any fiscal year, $600,000 
shall be available for grants and contracts 
under section 162(a)(1) for not more than 
three projects to determine the feasibility 
and desirability of developing a nationwide 
information and referral system for persons 
with developmental disabilities. The Secre- 
tary shall award grants and contracts under 
section 162(a/(1) for such projects within 6 
months after the date of enactment of the 
Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 1987.“ 

TITLE VI—EFFECTIVE DATE 
EFFECTIVE DATE 

Sec. 601. This Act, and the amendments 
made by this Act, shall become effective on 
October 1, 1987. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from New 
York (Mr. Lent] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Waxman]. 
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GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the con- 
sideration of the piece of legislation 
that is before us. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the legislation before 
us is the product of extensive delibera- 
tions between members of the Energy 
and Commerce Committee’s Subcom- 
mittee on Health and the Environ- 
ment and members of the Senate 
Committee on Labor and Human Re- 
sources’ Subcommittee on the Handi- 
capped. I am pleased to announce that 
it was not necessary to convene a con- 
ference committee to resolve the dif- 
ferences between S. 1417 and the 
House amendment reflecting the pro- 
visions of H.R. 1871. 

I want to recognize and commend 
the contributions of the gentleman 
from Pennsylvania [Mr. WALGREN] and 
the gentleman from Illinois [Mr. MAD- 
IGAN] for their tireless work on the re- 
authorization of this important pro- 
gram. 

I also want to commend our col- 
leagues on the Senate side, Senator 
HARKIN, chairman of the Subcommit- 
tee on the Handicapped and Senator 
WEICKER, the subcommittee’s ranking 
minority member, for the spirit of co- 
operation in which they approached 
our discussions. The strength of this 
Federal program is due in large meas- 
ure to the personal commitment and 
concern of these Senators and Con- 
gressmen for the needs and potential 
of developmentally disabled individ- 
uals. 

Mr. Speaker, S. 1417 extends for 3 
fiscal years the authorization of ap- 
propriations for the programs which 
comprise the Developmental Disabil- 
ities Assistance and Bill of Rights Act. 
These programs include: First, formu- 
la grants to States; second, grants to 
support protection and advocacy sys- 
tems; third, grants for special projects; 
and fourth, grants to university affili- 
ated facilities. 

In addition, the legislation includes a 
number of provisions which strength- 
en the administration and efficiency 
of these important programs. I ask 
that the following statement explain- 
ing the Senate amendment in greater 
detail be printed in the RECORD. 

Mr. Speaker, continued support for 
these Federal programs is vitally im- 
portant to the millions of Americans 
with developmental disabilities. The 
success of these programs is well es- 
tablished and has made them popular 
with the public, the Congress and the 
administration. 
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I urge support for the legislation. 
JOINT House-SENATE EXPLANATION OF S. 1417 
The Substitute amendment to S. 1417, 
under consideration today, incorporates 
many of the provisions contained in the 
Senate bill and the major principles includ- 
ed in the House amendment. This joint 
statement will focus only on the major dif- 
ferences between the Senate bill and the 
Substitute amendment. 
SPECIALIZED SERVICES OR SPECIALIZED 
ADAPTATIONS OF GENERIC SERVICES 


Section 102(8) of the Senate bill includes 
illustrations of “specialized services or spe- 
cial adaptations of generic services” (‘‘serv- 
ices”) with respect to each of the Federal 
priority areas (case management activities, 
child development activities, community 
living activities, and employment activities) 
and “services” with respect to two or more 
Federal priority areas or “services” with re- 
spect to a State priority area. 

The Senate bill included the illustrations 
in order to describe what a comprehensive 
State system of services might include; it 
was not intended to suggest that funds pro- 
vided under the basic State grant were to be 
used to pay for a particular service included 
in the list of illustrations. Funds provided 
under the basic State grant are to be used 
for priority area activities which include, 
among other things, activities to increase 
the capacities and resources of agencies to 
develop such a system of services, the con- 
duct of studies and analyses, gathering of 
information, development of model policies, 
presentation to policymakers, demonstra- 
tions, outreach and training. 

In order to avoid any confusion regarding 
the purposes for which basic State grant 
funds are to be used (priority area activi- 
ties), the Substitute amendment deletes the 
illustrations of specialized services or spe- 
cial adaptations of generic services” from 
the legislation. However, because these illus- 
trations reflect possible components of a 
comprehensive State system, we are includ- 
ing them in this joint explanatory state- 
ment. 

With respect to case management activi- 
ties, the term “specialized services or special 
adaptions of generic services” includes— 

(1) participation by a case manager in the 
development of a comprehensive individual- 
ized habilitation plan under section 123; 

(2) referral to, and coordination of, social, 
health, educational, support and other serv- 
ices as identified in such individualized ha- 
bilitation plan; 

(3) monitoring to ensure the access, by the 
person with developmental disabilities and 
the family of such person, to appropriate 
services and to determine progress in meet- 
ing goals and objectives specified in such in- 
dividualized habilitation plan; and 

(4) the provision of assistance to a person 
with developmental disabilities to enable 
such person to obtain access to all services 
to which such person is entitled, and to 
effect changes in the service delivery system 
that will result in increased access to serv- 
ices for such person. 

With respect to child development activi- 
ties, the term specialized services or special 
adaptations of generic services“ includes 
early intervention services. 

With respect to community living activi- 
ties, the term “specialized services or special 
adaptations of generic services” includes— 

(1) in-home services, such as personal 
aides and attendants and other domestic as- 
sistance and supportive services; 

(2) special living arrangements; 
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(3) group living services; 

(4) recreation, socialization, and leisure 
time services; 

(5) nonvocational social development serv- 
ices; and 

(6) placement and continuing support 
services; 

With respect to employment activities, the 
term “specialized services or special adapta- 
tions of generic services” includes— 

(1) services such as employment prepara- 
tion and training leading to supported em- 
ployment and on-going support services; 

(2) follow-along services; 

(3) incentive programs for employers who 
hire persons with developmental disabilities; 

(4) services to assist transition from spe- 
cial education to employment; 

(5) services to assist transition from shel- 
tered work settings to supported employ- 
ment and nonsupported employment in in- 
tegrated work settings; and 

(6) job placement services. 

With respect to activities which are within 
two or more Federal priority areas or activi- 
ties which are within a State priority area, 
the term “specialized services or special ad- 
aptations of generic services“ includes— 

(1) outreach and identification activities; 

(2) diagnosis; assessment, and periodic re- 
assessment to determine each person's 
goals, strengths, functional limitations, and 
needs for specific services and other assist- 
ance; 

(3) information and referral services; 

(4) treatment; 

(5) family support services; 

(6) respite care; 

(7) foster care; 

(8) day care; 

(9) assistive technology; 

(10) counseling of a person with develop- 
mental disabilities and the family of such 
person, 

(11) transportation; 

(12) protective and other social and socio- 
legal services; 

(13) education and training of personnel, 
persons with developmental disabilities, and 
family members of such persons; and 

(14) services to promote and coordinate 
activities to prevent developmental disabil- 
ities. 


FOCUS OF THE LEGISLATION ON THE FAMILY 


In recognition of the central role played 
by the family, the Substitute amendment 
clarifies that priority area activities should 
not only enhance services for persons with 
developmental disabilities but should also 
address the needs of their families. The 
Substitute amendment also includes “sup- 
ports for the elderly parent’’ as an example 
of a “family support service” and includes 
“family support services” and “nonfinancial 
supports” as illustrations of “community 
living activities.” (The Senate bill had in- 
cluded only “nonfinancial supports“.) Con- 
sistent with these changes, it is our intent 
that State Planning Councils should de- 
scribe family support service activities un- 
dertaken by States in their annual reports 
to the Secretary. 

By including express reference in the leg- 
islation to family support services, we do not 
intend to restrict efforts by States to devel- 
op programs for involving friends, neigh- 
bors, and other members of the community 
in enhancing opportunities for persons with 
developmental disabilities nor do we intend 
to restrict in any way the freedom of adults 
with developmental disabilities to select 
their living arrangements. To the contrary, 
it is our intent that persons with develop- 
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mental disabilities have the opportunity to 
select friends, neighbors, and other mem- 
bers of the community to live with or to 
provide assistance in accessing and obtain- 
ing the supports and services necessary to 
enhance their independence, productivity, 
and integration into the community. 


STATE PRIORITY AREA 


The Substitute amendment defines a 
“State priority area” as an area in the State 
considered essential by the State Planning 
Council. This will provide flexibility to the 
Council to include, at its discretion, an addi- 
tional focus to the basic State grant. Priori- 
ty area activities in two or more Federal Pri- 
ority areas, which was included in the defi- 
nition of “State priority area” in the Senate 
bill, has been deleted. Such activities should 
be included under the applicable Federal 
priority areas. 


EARLY INTERVENTION SERVICES 


The Substitute amendment defines the 
term “early intervention services” to mean 
services provided to infants, toddlers, young 
children and their families to identify, 
assess, and treat developmental disabilities 
at the earliest possible date to prevent more 
serious disability, to ensure maximum 
growth and development, and to assist fami- 
lies in raising a child with a developmental 
disability. 

It is our intent that early intervention 
services address infants’, toddlers’, and 
young children's needs in the areas of physi- 
cal and cognitive development, language and 
speech development, psycho-social develop- 
ment, self-help skills and include the follow- 
ing services: family training, counseling and 
home visits, special instruction, speech pa- 
thology and audiology, occupational ther- 
apy, physical therapy, psychological serv- 
ices, medical and health services, nutrition 
services, and early identification, screening 
and assessment services. 

It is our intent that the State Planning 
Councils coordinate their planning and ad- 
vocacy activities in the area of child devel- 
opment with the Early Intervention Coun- 
cils authorized under part H of the Educa- 
tion of the Handicapped Act. 


REPORT ON FEDERAL POLICIES IMPACTING ON 
PERSONS WITH DEVELOPMENTAL DISABILITIES 


The Substitute amendment directs the 
Secretary to include in the annual report re- 
quired by section 107(c) of the Act, Federal 
policies that impact on the ability of States 
to address the needs of persons with devel- 
opmental disabilities attributable to physi- 
cal impairments, mental impairments, or a 
combination of mental and physical impair- 
ments. 


DESIGNATED STATE AGENCY 


The Substitute amendment includes the 
provision in the Senate bill explicitly au- 
thorizing a State Planning Council to be the 
designated agency if such Council may be so 
designated under the laws of the State. 


SUPPLEMENT, NOT SUPPLANT 


The Substitute bill does not change the 
provision in current law that basic State 
grant funds must be used to supplement and 
to increase the level of funds that would 
otherwise be made available for the pur- 
poses for which Federal funds are provided 
and not to supplant such non-Federal funds. 
It is our intent, however, that the Secretary 
develop objective standards for determining 
whether a State is in compliance with this 
provision and that these standards be in- 
cluded in the regulations. 
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REVIEW AND REVISION OF THE STATE PLAN 


The Substitute amendment includes the 
provision in current law (deleted by the 
Senate bill) which specifies that the plan 
must provide for the review and revision of, 
a comprehensive statewide plan to plan, fi- 
nancially support, coordinate, and otherwise 
better address, on a statewide and compre- 
hensive basis, unmet needs in the State for 
the provision of services for persons with de- 
velopmental disabilities and their families. 
The Substitute amendment also specifies 
that this review and revision must occur not 
less often than once every three years and 
that it must include the reviews and analy- 
ses conducted and report prepared under 
section 122(f) and contain, at a minimum, 
the analyses which were set out in section 
122(b)(5)(A) of the Senate bill and which 
are now set out in section 122(b)(5)(B) of 
the Substitute amendment. 

DATA COLLECTED UNDER EDUCATION OF THE 

HANDICAPPED ACT 


The Substitute amendment reinserts sec- 
tion 122(b)(4)(D) in current law (deleted by 
the Senate bill) which specifies that the 
plan must be developed after consideration 
of the data collected by the State education- 
al agency under section 618(b)(3) of the 
Education of the Handicapped Act (pertain- 
ing to the number of children exiting the 
special education system each year). 

65% OF THE BASIC STATE GRANT TO BE USED FOR 
FEDERAL AND STATE PRIORITIES 


The Substitute amendment clarifies con- 
gressional intent that the State plan must 
provide that 65% of the basic State grant be 
expended for priority area activities. Howev- 
er, only activities in the priority area of em- 
ployment are mandatory. Activities in the 
other Federal priority areas are adopted at 
the discretion of the State as is the decision 
whether or not to pursue a State priority 
area or use these funds for the analyses 
specified in sections 122(b)(3), 122(b)(5), and 
122(f). 

DATES FOR THE COMPLETION OF THE SPECIAL 

REPORT 


The Substitute amendment specifies that 
the special report required by section 
122(b\(3) and section 122(f) must be com- 
pleted by January 1, 1990 (instead of April 
1, 1990); the report must be submitted by 
the Governor of each State to the Secretary 
by January 15, 1990 (instead of April 15, 
1990); and the Secretary must complete a 
summary of these reports and submit it to 
Congress by April 1, 1990 (instead of Sep- 
tember 30, 1990). These changes will ensure 
that the data contained in these reports will 
be available to Congress in a timely fashion 
as it prepares for the reauthorization of the 
legislation. 

CARRYOVER AND LIQUIDATION 


The policy governing the carryover of 
funds currently set out in section 1914(2) of 
the Public Health Services Act is made ap- 
plicable to the basic State grant and grants 
to support protection and advocacy systems. 

With respect to the liquidation of obliga- 
tions by grantees, it is our intent that all ob- 
ligations incurred pursuant to a grant made 
under the Act for a specific Federal fiscal 
year must be liquidated within two years of 
the close of the Federal fiscal year in which 
the grant was awarded. Further, the Com- 
missioner may waive these requirements 
when State law impedes implementation or 
the amount of obligated funds to be liqui- 
dated is in dispute. Our expression of intent 
regarding liquidation also applies to protec- 
tion and advocacy systems. 
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WITHHOLDING 


The Substitute amendment deletes the 
changes to current law included in the 
Senate bill and clarifies that the Secretary's 
responsibility to withhold funds applies par- 
ticularly to a failure to comply substantially 
with sections 122(b)(3) or 122(f) pertaining 
to the special analyses and reports to be 
completed by the State Planning Council. 
The intent of this change is to indicate the 
importance we place in ensuring compliance 
with these new sections; it is not our intent 
that the Secretary include a separate stand- 
ard for ensuring compliance with these sec- 
tions. 


FEASIBILITY STUDY 


The Substitute amendment includes the 
provision in the Senate bill authorizing the 
Secretary to make grants to universities to 
study the feasibility of establishing new uni- 
versity affiliated programs and satellite cen- 
ters in those States which currently do not 
have them. A grant may not exceed $35,000. 
It is our intent that the authority to fund 
such studies should not be construed to 
permit the Secretary to require an applicant 
for a new university affiliated program or 
satellite center to complete such a study as 
a condition to applying for such a program 
or center. 


CONSIDERATION BY UAP OR SATELLITE OF 
PUBLIC COMMENT BEFORE SUBMISSION OF 
GRANT APPLICATION 


It is our intent that the UAP or satellite 
center receive and respond to the needs of 
the State in which the program will be con- 
ducted. Requirements concerning public 
comments and comments from the Council 
may be satisfied by establishing a broad 
based advisory council with appropriate rep- 
resentation from the State Planning Coun- 
cil and interested consumer advocacy orga- 
nizations and members of the general public 
or arranging for a systematic program to 
provide review and comment through the 
duration of the UAP or satellite center. 

Moreover, the phrase “general public” is 
intended to provide for and encourage com- 
ments outside of the formal processes estab- 
lished by the State Planning Councils as 
necessary and appropriate. However, the 
provision requiring comment from the gen- 
eral public shall not be construed as requir- 
ing the publication of applications in gener- 
al circulation newspapers or the convening 
of public hearings on a Statewide basis. 


FUNDING FOR TRAINING IN AREAS OF EMERGING 
NATIONAL SIGNIFICANCE 


It is our intent that of the funds appropri- 
ated for training in areas of emerging na- 
tional significance under section 152(b), an 
equal one-third, share should be allocated to 
aging, early intervention and paraprofes- 
sional training, respectively. Further, any 
additional funds made available pursuant to 
section 154(c) shall be used for training 
grants authorized under section 152(b) and 
not for grants under section 152(c). More- 
over, grants issued under this new authority 
must be widely dispersed geographically. 


NEW UAPS AND SATELLITE CENTERS; REVIEW OF 
EXISTING UAPS AND CENTERS 


The Substitute amendment makes it clear 
that the Secretary may not deny an applica- 
tion for a university affiliated program or 
satellite center solely because of the size of 
the population proposed to be served if such 
application proposes to serve the population 
of an entire State. 

Further, the Substitute amendment di- 
rects the Secretary, by regulation, to re- 
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quire appropriate technical and qualitative 
peer review of applications for assistance 
under section 154 of the Act; specifies the 
qualifications of the persons conducting the 
reviews; and directs the Secretary to ap- 
prove an application received for fiscal year 
1990 and thereafter only if such application 
has been recommended by the persons con- 
ducting the reviews subject to waiver au- 
thority included in the legislation. 

It is our intent that peer review groups 
will be composed of individuals with exper- 
tise and experience in the fields appropriate 
to the activities conducted by university af- 
filiated programs and satellite centers. The 
Secretary shall ensure that it uses proce- 
dures to preclude conflicts of interest be- 
tween grantees and individuals who may 
serve on the peer review group. 

SPECIAL PROJECTS 

In addition to funding the specific catego- 
ries of projects set out in section 162(a)(1), 
it is our intent that the Secretary fund 
projects which support and enhance the 
ability of the State Planning Councils, the 
Protection and Advocacy Systems, and the 
University Affiliated Programs and Satellite 
Centers to implement the amendments 
made by the Developmental Disabilities As- 
sistance and Bill of Rights Act Amendments 
of 1987. For example, funds could be used to 
support a project providing technical assist- 
ance to State Planning Councils in plan- 
ning, conducting, and reporting the policy 
analyses required by sections 122(b)(4)(B) 
and 122(f) of the Act, as added by the Sub- 
stitute amendment. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1417 reauthorizes 
the activities of the Developmental 
Disabilities Assistance and Bill of 
Rights Act for 3 fiscal years. This pro- 
gram which is well supported by both 
the Congress and the administration 
awards grants to States and universi- 
ties to provide treatment and other 
services to the severely and chronical- 
ly disabled. 

S. 1417 was passed by the other body 
on September 30, 1987. The text of the 
legislation represents a bipartisan 
agreement reached by the members of 
the Committee on Energy and Com- 
merce and the Senate Committee on 
Labor and Human Resources. S. 1417 
includes much of the Senate passed 
bill and the major provisions of H.R. 
1871, which was passed by this House 
on the Suspension Calendar on August 
4, 1987. 

I urge my colleagues to join me in 
supporting S. 1417. I believe the legis- 
lation will enhance the productivity, 
independence, and integration into the 
community of persons with develop- 
mental disabilities. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. LENT. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. LacomarsINo]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise to express my suport for this leg- 
islation which reauthorizes programs 
so vital to the health and welfare of 
our Nation’s disabled citizens. I am 
particularly pleased that the compro- 
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mise version retains language recogniz- 
ing the central role of the family. 
While we enhance services for persons 
with developmental disabilities we 
must also address the needs of their 
families. This is essential. 

The developmental disability pro- 
grams protect the rights of handi- 
capped individuals and I believe it is 
imperative that we vote to concur in 
the Senate amendments and pass this 
legislation today. 

Mr. LENT. Mr. Speaker, I yield 4 
minutes to the gentlewoman from 
Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, 
while I am a strong supporter of devel- 
opmental disabilities programs, and I 
support passage of the Developmental 
Disabilities Reauthorization Act, I 
note with great misgiving that the 
original language of the act, which es- 
tablished as its first purpose “services 
to persons whose needs could not oth- 
erwise be met by programs under the 
Rehabilitation Act or any other 
Health, Education or Welfare Pro- 
gram,” has been abandoned. This mis- 
giving deepens as I reflect on the fact 
that references to service have been 
struck from the text of the act in 
favor of terms such as “analysis,” 
“study,” and review.“ This carries 
with it a potentially devastating 
impact for States like Nevada. 

I caution my colleagues to monitor 
carefully the implementation of this 
reauthorization measure, being mind- 
ful that our first concern is that those 
for whom there are no other services, 
not be lost in the new direction taken 
by S. 1417. 

It is purported that a host of nation- 
al organizations are supporting this 
version of the reauthorization of the 
Developmental Disabilities Act; how- 
ever, I have learned that there is little 
knowledge of what the bill’s true 
impact will be at the local level. In the 
past few weeks I have heard from Ne- 
vada’s representatives of these organi- 
zations, officials in Nevada’s State 
agencies that work together to provide 
services for our developmentally dis- 
abled, and from numerous parents and 
other family members of those affect- 
ed—all expressing strong reservations 
about S. 1417. 

For me and for them there are many 
unanswered questions as to the meth- 
odology to be used in implementing 
the extensive studies called for in S. 
1417. For a State the size of Nevada, 
this is particularly crucial. 

Nevada has identified at least 20 
agencies that would require compre- 
hensive review and analysis by our De- 
velopmental Disabilities Council in 
every facet of their operation. There 
are disturbing factors in this require- 
ment and I would like to bring two to 
your attention. 

First, the term “developmental dis- 
ability” is not exclusive to the popula- 
tion of persons with mental retarda- 
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tion. It is a complex formula restric- 
tively defined in law, which is applica- 
ble to many disabilities, both physical 
and mental. This legal definition, 
while used by all programs established 
under this particular act, has not been 
applied by other Federal and State en- 
tities. Therefore, data kept by those 
programs is not available for the de- 
velopmental disabilities population as 
defined in law. How, then, will this 
data required by S. 1417 be collected 
for millions of developmentally dis- 
abled persons and at what cost? 

Also, whatever the cost of the newly 
required studies, the funding will be 
taken from the dollars currently used 
by our State and many others to pro- 
vide services to our developmentally 
disabled population in the absence of 
any other resource. The only funds we 
have in Nevada to conduct such stud- 
ies are those we now use for services. 
The many Nevada parents, community 
service organizations, and State offi- 
cials who have contacted me have all 
expressed grave concern that the re- 
sults of these studies will not justify 
the loss of these critical and flexible 
services. 

The Developmental Disabilities Pro- 
gram is one of the few Federal pro- 
grams that not only allows, but en- 
courages each State to individualize 
the functions carried out under its 
State allotment to meet the needs of 
its own disabled population in the best 
way possible. The original language in 
the developmental disabilities legisla- 
tion was written in recognition that 
there are gaps in service delivery to 
this very special population, which are 
not bridged by the plethora of Federal 
programs. Congress intentionally es- 
tablished a highly flexible program of 
assistance to States designed to allow 
them to direct those resources to areas 
deficient in their particular service de- 
livery system—to plug those gaps. 

This flexibility has met the unique 
needs, resources and deficits in my 
State of Nevada—particularly for 
those in isolated rural areas of our 
State in which no other service exists. 
Also, we have been able to provide 
service recognizing the unique cultural 
needs of our developmentally disabled 
Latino, Indian, black, and Asian popu- 
lations. I am concerned that we not 
change the focus from the intended 
purpose of the Developmental Disabil- 
ities Act—that the potential benefits 
of this worthy legislation not be lost 
to those disabled people for whom 
there are no services. 

In closing, I thank my Nevada col- 
leagues in the Senate who recently 
participated in a colloquy for the 
ReEcorD, guaranteeing continued provi- 
sion of at least some of the essential 
individualized services, which might 
otherwise have been lost with passage 
of S. 1417. 
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Mr. LENT. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Waxman] that the House suspend the 
rules and concur in the Senate amend- 
ment to the House amendments to the 
Senate bill, S. 1417. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment to the House 
amendments was concurred in. 

A motion to reconsider was laid on 
the table. 


HEALTH SERVICES RESEARCH 
EXTENSION ACT OF 1987 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3189) to amend the Public 
Health Service Act to revise and 
extend the program for the National 
Center for Health Services Research 
and Health Care Technology Assess- 
ment and the National Center for 
Health Statistics, as amended. 

The Clerk read as follows: 

H.R. 3189 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Health 
Services Research Extension Act of 1987”. 
SEC. 2. ADDITIONAL AUTHORIZATIONS OF APPRO- 

PRIATIONS. 

(a) NATIONAL CENTER FOR HEALTH SERVICES 
RESEARCH AND HEALTH CARE TECHNOLOGY As- 
SESSMENT.—Section 308(i(1) of the Public 
Health Service Act (42 U.S.C. 242m(i)(1)) is 
amended in the first sentence— 

(1) by striking and“ after 1986.“ 

(2) by striking the period and inserting a 
comma; and 

(3) by adding at the end the following: 
“$30,000,000 for fiscal year 1988, and such 
sums as may be necessary for fiscal year 
1989.“ 

(b) NATIONAL CENTER FOR HEALTH STATIS- 
tics.—Section 308(i)(2) of the Public Health 
Service Act (42 U.S.C. 242m(i)(2)) is amend- 
ed— 

(1) by striking and“ after “1986,"’; 

(2) by striking the period and inserting a 
comma; and 

(3) by adding at the end the following: 
“$55,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
fiscal years 1989 and 1990.“ 

SEC. 3. REQUIREMENTS WITH RESPECT TO CER- 
TAIN USES OF APPROPRIATED FUNDS. 

Section 308(i)(1) of the Public Health 
Service Act (42 U.S.C. 242m(i(1)) is amend- 
ed— 

(1) in the third sentence— 

(A) by striking (e),“ and 

(BXi) by striking and“ after 1986.“ 

(ii) by striking the period and inserting a 
comma; and 

Gii) by adding at the end the following: 
“and $4,500,000 for each of the fiscal years 
1988 and 1989.”; and 

(2) by inserting after the fourth sentence 
the following new sentence: “For grants 
under section 309, the Secretary shall make 
available from funds appropriated under 
this paragraph not more than $750,000 for 
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each of the fiscal years 1988 and 1989. Of 
such amounts made available, the Secretary 
shall, with respect to non-Federal contribu- 
tions made available by grantees pursuant 
to section 309(a)(2)(B), obligate during each 
such fiscal year such amounts as may be 
necessary to pay the Federal share appro- 
priate under such section as a result of such 
contributions.”. 
SEC. 4, ESTABLISHMENT OF CERTAIN RURAL PRO- 
GRAMS OF NATIONAL CENTER FOR 
HEALTH SERVICES RESEARCH AND 
HEALTH CARE TECHNOLOGY ASSESS- 
MENT. 


Section 305 of the Public Health Service 
Act (42 U.S.C. 242c) is amended— 

(1) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; and 

(2) by inserting after subsection (b) the 
following new subsection: 

“(c) In carrying out section 304(a), the 
Secretary, acting through the Center, shall 
undertake and support research, evaluation, 
and demonstration projects (which may in- 
clude and shall be appropriately coordinat- 
ed with experiments and demonstration ac- 
tivities authorized by the Social Security 
Act and the Social Security Amendments of 
1967) respecting the delivery of health care 
services in rural areas, which may include 
projects with respect to— 

1) the future of the rural hospital; 

(3) long-term health care for the rural el- 
derly; 

“(3) hospital care for the rural poor and 
uninsured; and 

“(4) alternative health care delivery sys- 
tems and managed health care in rural 
areas.“ 

SEC. 5. DUTIES AND COMPOSITION OF NATIONAL 
ADVISORY COUNCIL ON HEALTH 
CARE TECHNOLOGY ASSESSMENT. 

Section 305(h) of the Public Health Serv- 
ice Act (as redesignated in section 4(1) of 
this Act) is amended— 

(1) in paragraph (1), by striking shall 
assist the Director in developing“ and in- 
serting shall make recommendations to the 
Director with respect to the development 
of”; and 

(2) by amending paragraph (3) to read as 
follows: “(3)(A) The Secretary shall appoint 
to the Council— 

„ six individuals distinguished in the 
fields of medicine, engineering, and science 
(including social science); 

(ii) four individuals distinguished in the 
fields of law, ethics, economics, and manage- 
ment; and 

(ui) two individuals representing the in- 
terests of consumers of health care services. 

„B) The Secretary shall ensure that 
members of the Council, as a group, are rep- 
resentative of professions and entities con- 
cerned with, or affected by, health care 
technology.“. 

SEC. 6. REQUIREMENT OF PEER REVIEW GROUPS 
FOR EVALUATIONS OF GRANT PRO- 
POSALS. 


Section 308(b) of the Public Health Serv- 
ice Act (42 U.S.C. 242m(b)) is amended— 

(1) in paragraph (1), by striking pre- 
scribe.” and inserting “prescribe and unless 
a peer review group referred to in para- 
graph (2) has recommended the application 
for approval.”; and 

(2) by amending paragraph (2) to read as 
follows: 

“(2)(A) Each application submitted for a 
grant or contract under section 304 or 305, 
in an amount exceeding $50,000 of direct 
costs and for a health services research, 
evaluation, or demonstration project, shall 
be submitted to a peer review group for an 
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evaluation of the technical and scientific 
merits of the proposals made in each such 
application. The Secretary, acting through 
the Director of the National Center for 
Health Services Research and Health Care 
Technology Assessment (or, as appropriate, 
through the Director of the National 
Center for Health Statistics), shall establish 
such peer review groups as may be neces- 
sary to provide for such an evaluation of 
each such application. 

(B) A peer review group to which an ap- 
plication is submitted pursuant to subpara- 
graph (A) shall report its finding and rec- 
ommendations respecting the application to 
the Secretary, acting through the Director 
involved, in such form and manner as the 
secretary shall by regulation prescribe. The 
Secretary may not approve an application 
described in such subparagraph unless a 
peer review group has recommended the ap- 
plication for approval. 

„(C) The Secretary, acting through the 
Directors, shall make appointments to the 
peer review groups required in subpara- 
graph (A) from among persons who are not 
officers or employees of the United States 
and who possess appropritate technical and 
scientific qualifications.”. 

SEC. 7. REQUIREMENT WITH RESPECT TO AMOUNT 
OF NON-FEDERAL CONTRIBUTIONS IN 
GRANT PROGRAM FOR COUNCIL ON 
HEALTH CARE TECHNOLOGY. 

Section 30902) (B) of the Public Health 
Service Act (42 U.S.C. 242n(aX(2)(B)) is 
amended by striking for.“ and inserting the 
following: “for, except that for fiscal year 
1988, the Secretary may only require ex- 
penditures from non-Federal sources in an 
amount not less than the amount of the 
grant applied for.“. 

SEC. 8. PROHIBITION AGAINST ALTERING CERTAIN 
ADMINISTRATIVE RELATIONSHIPS. 

With respect to carrying out section 305 of 
the Public Health Services Act (42 U.S.C. 
242c), the Secretary may not alter the ad- 
ministrative relationship between the As- 
sistant Secretary for Health and the Direc- 
tor of the National Center for Health Serv- 
ices Research and Health Care Technology 
Assessment, as in effect during fiscal year 
1986. 

SEC. 9. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

Section 308(i)(1) of the Public Health 
Service Act (42 U.S.C. 242m(i)(1)) is amend- 
ed— 

(1) in the second sentence, by striking 
“percentum” each place it appears and in- 
serting percent“: ľ- 

(2) in the third sentence, by striking “305” 
and inserting “305,”; 

(3) in the fourth sentence, by striking 
“309” and inserting “309,”; and 

(4) in the last sentence, by striking year“ 
and inserting year.“. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and gentleman from New 
York (Mr. Lent] will be recognized for 
20 minutes. 


October 13, 1987 


The Chair recognizes the gentleman 

from California [Mr. Waxman]. 
. GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I might consume. 

The purpose of H.R. 3189 is to 
extend the authorization of appropria- 
tions for the research activities and 
programs of the National Center for 
Health Statistics and the National 
Center for Health Services Research 
and Health Care Technology Assess- 
ment. The legislation also includes 
provisions to strengthen federally sup- 
ported health services research by: 
First, requiring outside peer review of 
research awards; and second, commit- 
ting additional research resources 
toward improving the delivery of 
health care sevices in rural areas. The 
two national centers conduct critically 
important research on the state of our 
Nation's health care delivery system 
and the health of the American 
people. 

The legislation was reported by the 
committee with strong bipartisan sup- 
port. I want to recognize the contribu- 
tions of the ranking minority member, 
Mr. Mapican, and the gentleman from 
Kansas [Mr. WHITTAKER] for their 
support and contribution to develop- 
ment of this legislation. I also want to 
commend the gentleman from Penn- 
sylvania, [Mr. WALGREN] for his role in 
strengthening the peer review require- 
ments of the bill. 

Mr. Speaker, the maintenance of a 
viable statistical base on the Nation’s 
health and the ongoing support of 
health services research are vital to 
promoting efficiency in the health 
care system and holding down costs. 
H.R. 3189 reflects the committee’s 
continued support for the programs of 
the national centers. 

I urge support for the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join the chairman of 
the Subcommittee on Health and the 
Environment in supporting the reau- 
thorization of the National Center for 
Health Statistics and the National 
Center of Health Services Research 
and Health Care Technology Assess- 
ment. These centers provide the re- 
seach and data collection absolutely 
necessary in making Federal health 
care delivery and financing decisions. 

H.R. 3189 reauthorizes the National 
Center for Health Services Research 
for 2 years and the National Center 
for Health Statistics for 3 years. In ad- 
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dition the bill requires peer review of 
grants larger than $50,000, requires in- 
creased support of research regarding 
rural health care delivery, and makes 
several technical changes to the cur- 
rent statute. 

H.R. 3189 received bipartisan sup- 
port when it was considered by the 
Subcommittee on Health and the En- 
vironment and the Committee on 
Energy and Commerce. Therefore, I 
urge my colleagues to join me in sup- 
porting this legislation. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LENT. I am happy to yield to 
my colleague, the gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 3189, the 
Health Services Research Extension 
Act of 1987. I would also like to com- 
mend the gentleman from California 
(Mr. Waxman] for his work on this 
fine bill and again for his dedication to 
improving and expanding the medical 
field. I would also like to acknowledge 
the ranking member of the Health 
Committee, the gentleman from Tli- 
nois [Mr. Maprican] for his assistance 
in getting this measure to the floor 
today. 

H.R. 3189 authorizes $30 million in 
fiscal year 1988 for the National 
Center for Health Services Research 
and Health Care Technology Assess- 
ment. The NCHSR/HCTA provides in- 
formation to the Government, the 
health industry, and consumers on im- 
proving the effectiveness, efficiency, 
and distribution of health-care serv- 
ices, as well as performing health tech- 
nolgy assessments of Medicare cover- 
age decisions relating to the safety, ef- 
fectiveness, and acceptability of new 
medical technology. 

Mr. Speaker, of particular concern 
to a number of my constituents is a 
provision of H.R. 3189 that would re- 
quire the NCHSR to provide demon- 
stration projects on delivery of health- 
care services in rural areas. Specifical- 
ly, the NCHSR must assess the provi- 
sions of long-term health services to 
the elderly, health care to the poor 
and uninsured, and the development 
of alternative health-care delivery sys- 
tems and managed health care in rural 
areas. 

The Health Services Research Ex- 
tension Act also authorizes the Na- 
tional Center for Health Statistics at 
$55 million in fiscal year 1988. The 
NCHS is the sole source of data on ill- 
ness and disability, utilization of 
health-care services, health resources, 
vital statistics, and health-care costs 
and financing. This information can 
prove invaluable to many people of 
the health industry in their research, 
as well as providing Members of Con- 
gress and other Government officials 
with reliable data so that we can make 
more responsible, effective decisions 
affecting health-care services. 
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The Health Services Research Ex- 
tension Act enjoys strong bipartisan 
support and is endorsed by President 
Reagan and his administration. Ac- 
cordingly, I ask my colleagues to join 
today in voting for H.R. 3189, the 
Health Services Research Extension 
Act. 

Mr. WAXMAN. Mr. Speaker, we 
have no further requests for time, and 
I yield back the balance of my time. 
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Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MurtTHA). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
House suspend the rules and pass the 
bill, H.R. 3189, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


FEDERAL COMMUNICATIONS 
COMMISSION AUTHORIZATION 
ACT OF 1987 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2961) to amend the Communica- 
tions Act of 1934 to reauthorize the 
Federal Communications Commission, 
and for other purposes, as amended. 

The Clerk read as follows: 


H. R. 2961 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Communications Commission Authorization 
Act of 1987". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 6 of the Communications Act of 
1934 (47 U.S.C. 156) is amended to read as 
follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 6. There are authorized to be appro- 
priated for the administration of this Act by 
the Commission $107,250,000 for fiscal year 
1988 and $109,250,000 for fiscal year 1989, 
together with such sums as may be neces- 
sary for increases resulting from adjust- 
ments in salary, pay, retirement, other em- 
ployee benefits required by law, and other 
nondiscretionary costs, for each of the fiscal 
years 1988 and 1989. Prior to the end of 
such fiscal years, the Commission shall not 
prescribe or enforce any regulation or policy 
to the extent that such regulation or policy 
prevents or deters the receipt or consider- 
ation of any information, communication, 
or expression of views from the Congress or 
a committee, subcommittee, member, offi- 
cer, or employee of the Congress.“. 

SEC. 3. TRAVEL REIMBURSEMENT PROGRAM. 

Section 4(g)(2) of the Communications 
Act of 1934 (47 U.S.C. 154(gX2XD)) is 
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amended by striking out 1987“ and insert- 
ing 1989“. 
SEC. 4, ANNUAL MANAGEMENT REPORT. 

Section 5(g) of the Communications Act 
of 1934 (47 U.S.C. 155(g)) is deleted. 
SEC. 5. FEE SCHEDULE. 

Section 8(b)(1) of the Communications 
Act of 1934 (47 U.S.C. 151 et seq.) is amend- 
ed by striking out “the date of enactment of 
this section“ the first place it appears and 
inserting April 1, 1987”. 

SEC. 6. OLDER AMERICANS PROGRAM. 

(a) AUTHORITY To MAKE GRANTS AND Co- 
OPERATIVE AGREEMENTS.—During fiscal year 
1988 and 1989, the Federal Communications 
Commission is authorized to make grants to, 
or enter into cooperative agreements with, 
private nonprofit organizations to utilize 
the talents of older Americans in programs 
authorized by other provisions of law ad- 
ministered by the Commission (and consist- 
ent with such provisions of law) in providing 
technical and administrative assistance for 
projects related to the implementation, pro- 
motion, or enforcement of the Commission’s 
regulations. 

(b) CERTIFICATION REQUIRED.—Prior to 
awarding any grant or entering into any 
agreement under subsection (a), the office 
of managing director of the Commission 
shall certify to the Commission that such 
grant or agreement will not— 

(1) result in the displacement of individ- 
uals currently employed by the Commission; 

(2) result in the employment of any indi- 
vidual when any other individual is on 
layoff status from the same or substantially 
equivalent job within the jurisdiction of the 
Commission; 

(3) result in filling a position prior to (A) 
publicly announcing the availability of such 
position, and (B) attempting to fill such po- 
sition in accordance with regular employ- 
ment procedures; or 

(4) affect existing contracts for services. 

(c) CONFLICT OF InTEREST.—Participants in 
any program under a grant or cooperative 
agreement pursuant to this section shall— 

(1) execute a signed statement with the 
Commission in which they certify that they 
will adhere to the standards of conduct pre- 
scribed for regular employees of the Com- 
mission (47 C.F.R., part 19); and 

(2) execute a confidential statement of 

employment and financial interest (F.C.C. 
Form A-54) prior to commencement of work 
under the program. 
Failure to comply with the terms of the 
signed statement shall result in termination 
of the individual under the grant or agree- 
ment. 

(d) PROHIBITION ON SERVICE IN DECISION 
OR POLICYMAKING PosiTIons.—Nothing in 
the section shall be construed to permit em- 
ployment of any such participant in any de- 
cisionmaking or policymaking position. 

(e) GRANTS AND AGREEMENTS SUBJECT TO 
APPROPRIATIONS.—Grants or agreements 
under this section shall be subject to prior 
appropriation Acts. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RINALDO. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MARKEY] will be recognized for 20 min- 
utes and the gentleman from New 
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Jersey [Mr. RINALDO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2961, authorizing appropria- 
tions for activities of the Federal Com- 
munications Commission. The legisla- 
tion authorizes $107,250,000 for fiscal 
year 1988 and $109,250,000 for fiscal 
year 1989, and would account for re- 
quired nondiscretionary cost increases. 

The finding level for fiscal year 1988 
represents an increase of approximate- 
ly $5 million over the fiscal year 1987 
budget. The increased funding pro- 
vides for a newly implemented Fee 
Collection Program and for the Com- 
mission’s request of an extenstion of 
the Travel Reimbursement Program. 
The Travel Reimbursement Program 
will allow the Commission to continue 
to accept reimbursement from spon- 
sors of conferences and meetings for 
necessary expenses incurred by Com- 
mission officials. At the request of the 
Commission, the authorizing legisla- 
tion will eliminate the Commission's 
annual management report, which es- 
sentially duplicates the Commission’s 
annual budget submission and annual 
report. Elimination of the annual 
management board will contribute to 
significant savings of Commission re- 
sources. 

This legislation also would preclude 
the Commission from prescribing or 
enforcing any regulation that prevents 
or deters the receipt or consideration 
of any information, communication or 
expression of views from the Congress. 
The legislation would ensure that the 
Commission’s ex parte rules, particu- 
larly those provisions barring third- 
party contacts with the Commission 
during the so-called sunshine period“, 
the 7-day period before a matter is to 
be considered at a Commission meet- 
ing, not be applied to congressional 
contacts. I should note that, subse- 
quent to the Energy and Commerce 
Committee’s action on this legislation, 
and as a result of congressional ex- 
pressions of concern, the FCC modi- 
fied its ex parte rules to accommodate 
the concerns expressed in this legisla- 
tion. 

The subcommittee and the full com- 
mittee by unanimous voice vote re- 
ported out H.R. 2961. The legislation 
represents a joint, cooperative effort 
among the members of the subcom- 
mittee. I very much appreciate the ef- 
forts of Chairman DINGELL and the 
ranking minority members of the full 
committee and subcommittee, Mr. 
Lent and Mr. RINALDO, for their ef- 
forts to ensure expeditious consider- 
ation of this legislation. 

I must note, however, that, notwith- 
standing this authorization, I have 
real concerns about the Commission’s 
policy direction and its attitude 


October 13, 1987 


toward the Congress. On more than 
one occasion in recent months, the 
Commission seems to have lost sight 
of the reality that it is a creature of 
Congress, and by law is required to im- 
plement those policies the Congress 
develops. Further, it must be clearly 
understood by the Commission that 
the Congress has an affirmative obli- 
gation to oversee the regulatory and 
enforcement activities of the Commis- 
sion. 

Because of my concerns about the 
Commission, I intend to ensure that 
the Subcommittee on Telecommunica- 
tions and Finance continues to moni- 
tor closely the Commission’s activities. 
As a result of our oversight activities 
to date, I have become increasingly 
concerned about many of the Commis- 
sion’s procedures. For that reason, I 
intend to work closely with the Com- 
mission to consider changes in the 
Commission’s processes and proce- 
dures to ensure regulated entities and, 
more importantly, the American 
people that the Commission’s activi- 
ties are thorough, but fair. I believe 
that this authorizing legislation and 
the attached report are a start in the 
right direction. For that reason, I urge 
my colleagues to support this legisla- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also rise in support of 
the FCC Authorization Act. This bill 
authorizes to the FCC the necessary 
operating funds for the next 2 fiscal 
years. 

I am glad that this bill is free of con- 
troversial subjects that can be more 
appropriately, and effectively, dealt 
with directly, rather than as add-ons 
to a funding bill. 

In addition to funding, the bill pro- 
vides for a noncontroversial test pro- 
gram for the hiring of older Americans 
at the FCC. This program was first 
suggested by my friend from Texas 
(Mr. FreLDs]. As the ranking Republi- 
can on the Aging Committee, I am 
hopeful that this program will provide 
one more way for older Americans to 
continue to make valuable contribu- 
tions to society, and for the Govern- 
ment to gain the benefit of their ex- 
pertise. 

The report accompanying this bill 
does address several matters on which 
there was widespread committee 
agreement, including the continuing 
imbalance of telecommunications 
trade, the plight of am-radio “day- 
time only” stations, and the special 
problems for licensing low power and 
translator stations in mountainous 
western areas. 

We have managed to bring this bill 
to the floor quickly and amicably. I 
wish to thank the chairman of the 
Telecommunications Subcommittee, 
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the gentleman from Massachusetts 
(Mr. MARKEY], and the gentleman 
from Michigan [Mr. DINGELL], the 
chairman of the full committee, and 
the gentleman from New York [Mr. 
Lent], the ranking minority of the full 
committee, for their willingness to 
work on effective, consensus legisla- 
tion. This is a good bill, and I urge its 
adoption. 

Mr. MARKEY. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

First I would like to commend the 
gentleman from Massachusetts [Mr. 
MarkKEy], the chairman of the sub- 
committee, and the gentleman from 
New Jersey [Mr. RINALDO], the rank- 
ing member, for their leadership on a 
variety of FCC issues. 

I rise in strong support of this bill. 
However, I would like to make several 
points relating to FCC activities which 
are of great concern. 

The first is that there seems to be an 
attitude that a fiefdom is developing 
over at the FCC, and there is disregard 
for the courts and the Congress. 

Specifically on children’s television, 
so far the FCC has ignored a court 
order to set some definitive rulemak- 
ing; and I was most concerned with an 
FCC decision to totally disregard the 
fairness doctrine. I do not think the 
fairness doctrine is any great shakes. 
Nonetheless, I do think the FCC’s 
almost utter contempt for overwhelm- 
ing votes in Congress to retain the 
fairness doctrine shows an attitude of 
disregard, and even disrespect, for the 
elected institutions in this country. 

I am also extremely concerned about 
the attitude towards minority owner- 
ship. For many years the FCC had 
made some very definitive progress in 
the area of minority ownership, in the 
area of minority distress sales. 

With one sweep of the pen, the FCC 
decision literally set back the cause of 
minority ownership in communica- 
tions, which is the industry and the 
arena of the future, rather rapidly and 
rather insensitively. 

I think it is critically important that 
the FCC recognize that it has respon- 
sibility to all Americans, not just the 
broadcasting industry; and I think 
that is one of the main concerns of 
many Members of Congress. 

Last, there is a Member of the FCC, 
Patricia Diaz Dennis, a very fine 
young woman with a broad intellect. 
She is a New Mexican. Nonetheless, I 
am concerned that her role in the 
Commission has not been defined, be- 
cause she seems to take positions that 
are really no positions. 

In testimony before the Congress, 
and in public statements, she keeps 
saying she is a rookie, and she is for- 
mulating her point of view. She has 
been a rookie for over a year now; and 
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every statement, every response she 
gives relates to the fact that she is still 
making up her mind. 

She is on that Commission to repre- 
sent the views of all Americans. As a 
Hispanic and as a woman, it is critical- 
ly important that she retain a consid- 
erable amount of issues that affect 
those different groups. 

So far she is not doing it, and we are 
eager to see the kind of role she is 
going to take. 

There is a vacancy on the Commis- 
sion right now, and it is critically im- 
portant that the appointment goes to 
somebody that knows something 
about broadcasting, but also respects 
the courts and the Congress, some- 
body that cares about eliminating 
needless deregulation, but recognizing 
that the role of Government and the 
Congress is one of protecting the 
people. 

I rise in support of this legislation; 
yet, I think these concerns about the 
FCC in the future need to be ad- 
dressed. 

Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Washington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

During the hearing on this bill it 
came to the attention of the commit- 
tee again that the FCC has generally 
been extremely slow in filing the offi- 
cial notices and orders on actions that 
it has been taking, leaving people who 
are affected by those orders to have 
really only the FCC’s public relations 
release to rely on to know what it is 
precisely they are supposed to do. 

In discussing this with the chairman 
of the committee at the hearing, the 
chairman indicated that he too be- 
lieved this was an inappropriate 
amount of delay. 

I talked with the chairman, and the 
chairman suggested that we not put 
an amendment in this authorization 
this year that would set a rigid time 
limit on which the Commission should 
make a turnaround, and get the offi- 
cial paper out, so that people who are 
being regulated know what it is offi- 
cially they are supposed to respond to. 
The chairman did suggest that it was a 
legitimate concern. 

The committee has expressed this 
concern in the markups at subcommit- 
tee and full committee. It is in the 
hearing record, and it is in the report 
filed on this bill. 

Mr. Speaker, I want to thank the 
gentleman from Massachusetts [Mr. 
MarKeEy], the chairman, and the gen- 
tleman from New Jersey [Mr. RIN- 
ALDO], the ranking Republican 
member, for their support in simply 
sending a very strong signal, but not 
with specific statutory language, to 
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the FCC at this point that they should 
get the official business done in time, 
so that people that have to have the 
exact meaning and words of the Com- 
mission on record to know what it is 
they are supposed to do will have that 
information available in that time. 

Mr. Speaker, I thank the gentleman 
for yielding to me, so we can make 
that point again in the legislative 
process. 

Mr. MARKEY. Mr. Speaker, I note 
there are no other Members who are 
requesting time on our side, so once 
again I would like to compliment the 
gentleman from New Jersey [Mr. RIN- 
ALDO], the ranking minority member, 
for the cooperative spirit that has 
made it possible for us to bring out 
this bill. 

This is not a typical occurrence 
having the FCC authorization come 
onto the floor in such an amicable 
fashion, and it is a tribute to the coop- 
erative nature which we have devel- 
oped on these issues. 

Mr. Speaker, with that, I yield back 
the balance of my time. 

Mrs, COLLINS. Mr. Speaker, with great re- 
luctance, | rise in support of H.R. 2961, a bill 
authorizing appropriations for the Federal 
Communications Commission [FCC] for fiscal 
years 1988 and 1989. 

Time and again, the FCC, like every execu- 
tive agency in the Reagan administration, has 
gone out of its way to “thumb its nose” at 
Congress by defying our legislative mandates. 
The most notable examples of the Commis- 
sion's refusal to enforce our enactments are 
its attitude toward programs enhancing the 
role of minorities and women in the broadcast 
industry and the fairness doctrine. 

Of foremost concern to me is the FCC's ef- 
forts to restrict, if not abolish, programs im- 
proving the representation of minorities and 
women in the broadcast industry. A year ago, 
in a legal challenge to the constitutionality of 
its longstanding regulations granting a prefer- 
ence to both groups in the issuance of a 
broadcast license, the FCC argued against the 
validity of its OWN program. To “compound 
the felony,” it prevailed upon a Federal ap- 
peals court to remand this case so it could re- 
examine this program, 

Over the past year, the Commission has 
been conducting this reexamination. Based on 
the Commissioners’ statements, | am deeply 
disturbed that they are committed toward 
eliminating many of the regulatory incentives 
which minorities and women need to be active 
participants in this industry. For that reason, | 
strongly endorse language adopted by the 
Senate Appropriations Committee barring the 
FCC from going forward with this rulemaking 
and | hope it eventually will be enacted into 
law. 

Equally important, the FCC has failed to en- 
force its equal employment opportunity regula- 
tions. In March, the office of communications 
of the United Church of Christ analyzed the 
FCC's own employment data and found mi- 
norities have made little, if any, progress in 
securing professional employment in the in- 
dustry. And the news is certainly no better for 
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women. Again, | have no expectation this situ- 
ation will improve during the remainder of this 
administration’s term. 

Finally, the Commission’s failure to enforce 
the fairness doctrine provides additional evi- 
dence of its attitude toward Congress. On 
many occasions, we have reaffirmed our sup- 
port for this doctrine, and the important objec- 
tive it serves in promoting a balanced ex- 
change of vital public information on our Na- 
tion’s airwaves. Notwithstanding our directive, 
the current Commission first challenged, then 
argued against, and, finally, succeeded in de- 
stroying this doctrine. | anticipate we will reen- 
act this doctrine but | have grave doubts the 
current FCC will enforce it. 

When any executive agency repeatedly 
turns a deaf ear” to the wishes of Congress, 
there are serious questions whether we 
should continue funding this agency. | sincere- 
ly hope the FCC will keep this in mind as it 
conducts its business in the future. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. Markey] that the House suspend 
the rules and pass the bill, H.R. 2961, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


NATIONAL TELECOMMUNICA- 
TIONS AND INFORMATION AD- 
MINISTRATION AUTHORIZA- 
TION 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2472] to provide authorization 
of appropriations for activities of the 
National Telecommunications and In- 
formation Administration, as amend- 


ed. 

The Clerk read as follows: 

H.R. 2472 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for activities of the National Telecommuni- 
cations and Information Administration 
$14,718,000 for fiscal year 1988, and 
$15,000,000 for fiscal year 1989, together 
with such sums as may be necessary for in- 
creases resulting from adjustments in 


CONGRESSIONAL RECORD—HOUSE 


salary, pay, retirement, other employee ben- 

efits required by law, and other nondiscre- 

tionary costs, for each of the fiscal years 

1988 and 1989. 

SEC. 2. SEMIANNUAL MINORITY RECRUITING 
GOALS AND REPORTS. 

(a) RECRUITING Goats.—The Administra- 
tion shall, for each of the fiscal years for 
which funds are authorized under section 1 
of this Act, establish semiannual goals for 
recruiting and hiring minority members and 
women to the staff of the Administration. 
Such goals shall be published in the Federal 
Register not later than thirty days before 
such fiscal year begins. 

(C) SEMIANNUAL Reports.—The Adminis- 
tration shall, not later than January 15 and 
July 15 of each such fiscal year, submit a 
report on its success in achieving the goals 
established under subsection (b) to the 
Committee on Energy and Commerce of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate. 

SEC, 3. IMPROVEMENT OF COORDINATION IN 


PUBLIC TELEVISION FACILITIES 
GRANTS FOR LOW-POWER TRANSLA- 
TOR STATIONS. 


The Administrator of the National Tele- 
communications and Information Adminis- 
tration shall enter into discussions with the 
Federal Communications Commission for 
the purposes of determining the feasibility 
of awarding public television facilities pro- 
gram grants for low power translator sta- 
tions that are conditional on the approval 
by the Commission of a license for that sta- 
tion. The Administrator shall work with the 
Commission in establishing expedited sched- 
ules for the consideration of such grants 
and licenses. The Administrator shall report 
to the Congress within one hundred and 
eighty days after the date of enactment of 
this Act on progress made in carrying out 
the requirements of this section. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RINALDO. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MarKEvy] will be recognized for 20 min- 
utes and the gentleman from New 
Jersey [Mr. RINALDO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I am very pleased to 
bring to the floor, H.R. 2472, which 
authorizes all of the funds requested 
by the National Telecommunications 
and Information Administration for 
fiscal years 1988 and 1989. The bill au- 
thorizes $14,718,000 for fiscal year 
1988 and $15,000,000 for fiscal year 
1989 together with the sums necessary 
for nondiscretionary costs for each 
fiscal year. 

H.R. 2472 is a bipartisan product. 
Thanks to the efforts of Chairman 
DINGELL and ranking minority member 
Mr. LENT of the Energy and Com- 
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merce Committee and Mr. RINALDO, 
ranking member of the Telecommuni- 
cations and Finance Subcommittee, 
the bill was approved by both the Sub- 
committee on Telecommunications 
and Finance and the Energy and Com- 
merce Committee by voice vote with- 
out dissent. 

Passage of this legislation will 
enable NTIA to continue as an impor- 
tant influence in the formation of our 
national telecommunications policies. 
As telecommunications products and 
services become increasingly impor- 
tant to the well being of our economy, 
the need for coherent, forward-looking 
policies becomes ever more critical. 
Last year, the telecommunications in- 
dustry contributed over $200 billion to 
our gross national product [GNP], 
provided employment for over 1% mil- 
lion Americans and stimulated capital 
investment in excess of $256 billion. 
Further, telecommunications is one 
segment of the economy where the 
United States has been successful 
internationally and its continued 
growth is essential to our internation- 
al competitiveness. 

Although some of my colleagues and 
I sometimes disagree with the recom- 
mendations made and the positions 
promoted by NTIA, we all agree that 
NTIA has a vital function in crystaliz- 
ing debate and shaping public policy 
for the critical telecommunications in- 
dustry. They have professionally and 
capably administered the Federal use 
of the radio spectrum and have ade- 
quately operated and disbursed grants 
under the Public Television Facilities 
Program [PTFP]. NTIA deserves spe- 
cial praise in their international out- 
reach programs that have advanced 
U.S. trade and competitiveness. 

H.R. 2472 represents a bipartisan 
effort designed to give NTIA the funds 
it needs to serve as an effective 
agency, supporting the expansion of 
the telecommunications industry. Its 
past performance merits our contin- 
ued support. I urge my colleagues to 
support its passage. 

Mr. Speaker, once again I want to 
compliment the ranking minority 
member for the way in which his staff 
and the full committee staff has made 
it possible for us to in fact work out an 
agreeable presentation to the full com- 
mittee. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2472. This bill authorizes appro- 
priations for the National Telecom- 
munications and Information Adminis- 
tration for fiscal years 1988 and 1989. I 
also want to note for the benefit of my 
colleagues that the funding levels do 
not exceed the levels requested by the 
President’s budget. 
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I am pleased that this bill, like the 
FCC authorization bill, is free of con- 
troversy. This bill, in addition to au- 
thorizing the requested funds, also di- 
rects the NTIA to coordinate with the 
FCC on how to expedite grants for TV 
translator stations which will carry 
public television. I applaud this provi- 
sion, which will make public TV more 
available to the citizens of the West, 
where TV reception is at its worst. 

Finally, I am gratified that the com- 
mittee in its report has urged NTIA to 
take action in two specific areas—in- 
formation services and telecommunica- 
tions trade. 

Like the FCC bill, we have managed 
to bring this legislation to the floor 
with bipartisan support and in an ex- 
peditious manner. 

I wish to thank the chairman of the 
Telecommunications Subcommittee, 
the gentleman from Massachusetts 
(Mr. Marxey], for his willingness to 
work on consensus and effective legis- 
lation, for his ability to forge a part- 
nership and bring it to the floor as 
quickly as possible. 

I also wish to acknowledge the con- 
tributions of the chairman of the full 
committee, the gentleman from Michi- 
gan [Mr. DINGELL], and the ranking 
minority member of the full commit- 
tee, the gentleman from New York 
(Mr. LENT]. 

Mr. Speaker, this is a good bill and I 
urge its adoption. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
support this legislation because NTIA 
continues to make an indispensable 
contribution to the development of 
tele communications policy in the 
United States. NTIA provides impor- 
tant perspectives when it participates 
in congressional hearings, FCC rule- 
making proceedings and other policy 
forums. In the past year, NTIA has 
studied proposals to reimpose syndi- 
cated exclusivity rules on cable opera- 
tors, the impact of station ownership 
rules on the AM radio market, multi- 
system AM stereo equipment, the 
trade effects of lifting restrictions on 
the bell operating companies, and al- 
ternatives to rate of return regulations 
is AT&T and local telephone compa- 

es. 

There is also no question that 
NTIA’s management of the Govern- 
ment’s use of the electromagnetic 
spectrum is essential to our national 
defense, air traffic control, weather 
monitoring, and many other govern- 
mental services. Last year, the Interde- 
partmental Radio Advisory Commit- 
tee, chaired by NTIA, took action on 
over 82,000 Federal agency radio fre- 
quency assignments. NTIA certified 
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that spectrum space will be available 
for 38 new Federal Government radio 
communications systems including 
segments for over-the-horizon radar, 
leasecraft, advanced communications 
satellite system, the strategic defense 
initiative, space station, and next gen- 
eration radar for wind shear detection. 
NTIA also coordinated 26 foreign sat- 
ellite systems to ensure that the U.S. 
telecommunications industry is pro- 
tected from interference. 

While it is true that I have ex- 
pressed serious concerns over how 
NTIA has administered its Public 
Telecommunications Facilities Pro- 
gram, I think that an amendment I in- 
troduced which was adopted by the 
Energy and Commerce Committee 
goes a long way in addressing the 
problems. The provision requires 
NTIA to enter into discussions with 
the FCC to determine the feasibility 
of awarding conditional public tele- 
communications facilities grants to 
low-power stations that are condi- 
tioned on FCC approval on station li- 
censes. I believe this provision will 
speed up the process of getting fund- 
ing for facilities and equipment to 
rural areas and members of minority 
groups and others so that they can 
offer noncommercial television serv- 
ices on an expedited basis. 


Mr. Speaker, the bill also contains 
report language to ensure that the 
NTIA in the future does more to re- 
cruit minorities into its ranks. Tele- 
communications is an area that is a 
key to the future in terms of future 
growth for this country and it is im- 
portant that minorities participate in 
this growth. 


I would also like to state that I be- 
lieve that the head of the NTIA, Mr. 
Alfred Sikes, is a responsive individual 
whenever he has had difficulties with 
some of the provisions of the gentle- 
man from New Mexico. He has been 
most responsive and has tried to do a 
job adequate to the charter of his 
agency. 

Mr. Speaker, I wish to commend the 
chairman and the staff of the subcom- 
mittee for incorporating many of the 
amendments of the gentleman from 
New Mexico and for their leadership 
on this very important issue; the same 
with the gentleman from New Jersey 
(Mr. RrnaLpo] who is very sensitive to 
some of the issues that have been 
raised in the course of the delibera- 
tions of the NTIA. 

Mr. MARKEY. Mr. Speaker, I yield 
myself as much time as I may con- 
sume, and that it is time just once 
again to note that it took considerable 
compromise in order to arrive at the 
package which we have before us. The 
gentleman from New Mexico [Mr. 
Ricuarpson] has noted some of the 
more difficult points that we had to 
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reconcile in terms of his concerns, but 
it took the active and cooperative ef- 
forts of the minority as well in order 
to put this package together. 

Once again, Mr. Speaker, I will note 
that this is not a regular occurrence, 
that is, that the NTIA would be au- 
thorized in this fashion. I believe it is 
a compliment to the minority in work- 
ing with the majority that we were 
able to put together and fashion this 
piece of legislation. I would like again 
to publicly commend them. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mrs. COLLINS. Mr. Speaker, | am pleased to 
join my colleagues on the Energy and Com- 
merce Committee in support of H.R. 2472, 
legislation authorizing appropriations for the 
National Telecommunications and Information 
Administration [NTIA]. As the lead agency for 
development of domestic and international 
communications policy, it is important that we 
authorize the necessary $29,718,000 million 
operating budget for fiscal years 1988 and 
1989. 

It is no secret that while | support NTIA's 
input on the trade reform measure, their work 
on common carrier issues, advice on HDTV 
technology, and the like, my attention this Con- 
gress has centered on the administration of the 
public communications facilities program. 

While the Federal Government has a distinct 
responsibility to support and encourage quality 
public television and radio programming, the 
NTIA has an equal duty to identify and fund 
community based entities capable of producing 
exceptional programming, especially diverse, 
quality programs offered by minority entities. 

During the Telecommunications Subcommit- 
tee’s consideration of this measure, | requested 
information on the number of minority grants 
awarded in fiscal year 1986. Of the 145 total 
grants awarded, 42 went to blacks, Hispanics, 
Asians and American Indians. | also sought to 
learn the reasoning behind a language change 
dealing with criteria for grant selection in 1982. 
This change had to do with NTIA eliminating 
the criterion which provided a preference for 
minorities and women in the second consider- 
ation. Since then, minorities and women are 
provided special consideration as part of the 
“other” consideration. 

My major concern is that since the 1982 
change, minorities have not substantially bene- 
fited from either the number of grants issued or 
the amount of moneys awarded. A 
a more detailed explanation concerning the 
different direction undertaken by the agency is 


grants 
submitted by minorities. Such consideration will 
work to ensure greater diversity in the PTFP. | 
look forward to working more closely with NTIA 
in this regard. 

Let me also express my support for the 
Richardson employment language adopted in 
subcommittee. This language requires NTIA to 
establish semi-annual minority recruiting goals 
and reports. | know | join my colleagues in 
looking forward to agency implementation of 
this provision. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. Markey] that the House suspend 
the rules and pass the bill, H.R. 2472, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


MONTANA NATURAL RESOURCES 
PROTECTION AND UTILIZA- 
TION ACT OF 1987 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2090) to designate certain Na- 
tional Forest System lands in the 
State of Montana for release to the 
forest planning process, protection of 
recreation value, and inclusion in the 
National Wilderness Preservation 
System, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 2090 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be referred to as the “Montana 
Natural Resources Protection and Utiliza- 
tion Act of 1987”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that— 

(1) many areas of undeveloped National 
Forest System lands in the State of Mon- 
tana possess outstanding natural character- 
istics which give them high values as wilder- 
ness and will, if properly preserved, contrib- 
ute as an enduring resource of wilderness 
for the benefit of the American people; 

(2) the Department of Agriculture's 
second roadless area review and evaluation 
(RARE II) and other studies of National 
Forest System lands in the State of Mon- 
tana and the related congressional review of 
such lands have identified areas, which, on 
the basis of their landform, ecosystem, asso- 
ciated wildlife, and location, will help to ful- 
fill the National Forest System’s share of a 
quality National Wilderness Preservation 
System; 
the Department of Agriculture’s 
RARE II and other studies of National 
Forest System lands in the State of Mon- 
tana and the related congressional review of 
such lands have identified certain National 
Forest System lands in the State of Mon- 
tana which should not now be designated as 
components of the National Wilderness 
Preservation System but which possess ex- 
ceptional scenic, fish and wildlife, and recre- 
ational values and should be specially man- 
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aged to protect those exceptional values; 
and 

(4) the Department of Agriculture’s 
RARE II of National Forest System lands in 
the State of Montana and the related con- 
gressional review of such lands have also 
identified areas which do not possess out- 
standing wilderness attributes or which pos- 
sess outstanding energy, mineral, timber, 
grazing, dispersed recreation, and other 
values and which should not now be desig- 
nated as components of the National Wil- 
derness Preservation System but should be 
available for nonwilderness multiple uses 
under the land management planning proc- 
ess and other applicable laws. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest 
System lands in the State of Montana as 
components of the National Wilderness 
Preservation System, in furtherance of the 
purposes of the Wilderness Act of 1964 (78 
Stat. 890), in order to preserve the wilder- 
ness character of the land and to protect 
watersheds and wildlife habitat, preserve 
scenic and historic resources, and promote 
scientific research, primitive recreation, soli- 
tude and physical and mental challenge. 

(2) designate certain National Forest 
System lands in the State of Montana for 
special management and special study in 
order to promote, and conserve their excep- 
tional scenic, wildlife and fish, and recre- 
ational values; and 

(3) ensure that certain other National 
Forest System lands in the State of Mon- 
tana be available for nonwilderness uses. 

WILDERNESS DESIGNATION 


Sec. 3. In furtherance of the purposes of 
the Wilderness Act of 1964 the following 
lands in the State of Montana are hereby 
designated as wilderness and, therefore, as 
components of the National Wilderness 
Preservation System. 

(1) Certain lands in the Beaverhead, Bit- 
terroot, and Deerlodge National Forests, 
Montana, which comprise approximately 
28,500 acres, as generally depicted on a map 
entitled Anaconda-Pintler Wilderness Ad- 
ditions—Proposed” (North Big Hole, Storm 
Lake, Upper East Fork), dated September 
1987, and which are hereby incorporated in 
and shall be deemed to be a part of the Ana- 
conda-Pintler Wilderness. 

(2) Certain lands in the Beaverhead Na- 
tional Forest, Montana, which comprise ap- 
proximately 25,000 acres, as generally de- 
picted on a map entitled “Italian Peaks Wil- 
derness—Proposed,” dated September 1987, 
and which shall be known as the Italian 
Peaks Wilderness. : 

(3) Certain lands in the Beaverhead Na- 
tional Forest, Montana, which comprise ap- 
proximately 79,500 acres, as generally de- 
picted on a map entitled East Pioneer Wil- 
derness - Proposed.“ dated September 1987, 
and which shall be known as the East Pio- 
neer Wilderness. 

(4) Certain lands in the Beaverhead Na- 
tional Forest, Montana, which comprise ap- 
proximately 6,500 acres, as generally depict- 
ed on a map entitled Tobacco Root Wilder- 
ness—Proposed,” dated September 1987, and 
which shall be known as the Tobacco Root 
Wilderness. 

(5) Certain lands in the Bitterroot, Deer- 
lodge, and Lolo National Forests, Montana, 
which comprise approximately 70,500 acres, 
as generally depicted on a map entitled 
“Stony Mountain Wilderness—Proposed,” 
dated September 1987, and which shall be 
known as the Stony Mountain Wilderness. 

(6) Certain lands in the Bitterroot and 
Lolo National Forests, Montana, which com- 


October 13, 1987 


prise approximately 55,600 acres, as general- 
ly depicted on a map entitled Selway-Bit- 
terroot Wilderness Additions—Proposed,” 
dated September 1987, and which are 
hereby incorporated in and shall be deemed 
to be a part of the Selway-Bitterroot Wil- 
derness. 

(7) Certain lands in the Bitterroot Nation- 
al Forest, Montana, which comprise ap- 
proximately 28,500 acres, as generally de- 
picted on a map entitled Frank Church- 
River of No Return Wilderness Additions— 
Proposed” (Bluejoint), dated September 
1987, and which are hereby incorporated in 
and shall be deemed to be part of the Frank 
Church-River of No Return Wilderness Ad- 
ditions. 

(8) Certain lands in the Custer National 
Forest, Montana, which comprise approxi- 
mately 10,500 acres, as generally depicted on 
a map entitled Lost Water Canyon Wilder- 
ness—Proposed,” dated September 1987, and 
which shall be known as the Lost Water 
Canyon Wilderness. 

(9) Certain lands in the Custer National 
Forest, Montana, which comprise approxi- 
mately 6,000 acres, as generally depicted on 
a map entitled “Absaroka Beartooth Wilder- 
ness Additions—Proposed” (Burnt Moun- 
tain, Timberline Creek, Stateline, Mystic 
Lake), dated September 1987, and which are 
hereby incorporated in and shall be deemed 
to be a part of the Absaroka Beartooth Wil- 
derness. 

(10) Certain lands in the Deerlodge and 
Helena National Forests, Montana, which 
comprise approximately 19,000 acres, as 
generally depicted on a map entitled Elec- 
tric Peak Wilderness Proposed“, dated Sep- 
tember 1987, and which shall be known as 
the Blackfoot Meadows Wilderness. 

(11) Certain lands in the Deerlodge Na- 
tional Forests, Montana, which comprise ap- 
proximately 41,000 acres, as generally de- 
picted on a map entitled “Flint Creek Range 
Wilderness—Proposed”, dated September 
1987, and which shall be known as the Flint 
Creek Range Wilderness. 

(12) Certain lands in the Deerlodge and 
Bitterroot National Forests, Montana, 
which comprise approximately 65,000 acres, 
as generally depicted on a map entitled 
“Sapphires Wilderness—Proposed”, dated 
September 1987, and which shall be known 
as the Sapphires Wilderness. 

(13) Certain lands in the Flathead Nation- 
al Forests, Montana, which comprise ap- 
proximately 118,000 acres, as generally de- 
picted on a map entitled North Fork Wil- 
derness—Proposed (Tuchuck Mt. Hefty, 
Thompson-Seton)”, dated September 1987, 
and which shall be known as the North 
Fork Wilderness. 

(14) Certain lands in the Flathead, Lolo 
and Lewis and Clark National Forests, Mon- 
tana, which comprise approximately 237,000 
acres, as generally depicted on a map enti- 
tled “Bob Marshall Wilderness—Additions— 
Proposed” (Limestone Cave, Slippery Bill, 
Rocky Mountain Front, Clearwater-Mon- 
ture, Silver King-Falls Creek), dated Sep- 
tember 1987, and which shall be deemed to 
be part of the Bob Marshall Wilderness. 

(15) Certain lands in the Flathead Nation- 
al Forests, Montana, which comprise ap- 
proximately 960 acres, as generally depicted 
on a map entitled “North Mission Mountain 
Wilderness Additions—Proposed”, dated 
September 1987, and which are incorporated 
in and shall be deemed to be a part of the 
North Mission Mountain Wilderness. 

(16) Certain lands in the Flathead Nation- 
al Forests, Montana, comprising approxi- 
mately 129,500 acres, as generally depicted 
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on a map entitled “Jewel Basin/Swan Wil- 
derness—Proposed”’,, dated September 1987, 
and those lands comprising the west slope 
of the Bob Marshall Wilderness shall be 
deemed to be a part of the Bob Marshall 
Wilderness and the remaining lands shall be 
known as the Swan Crest Wilderness. 

(17) Certain lands in the Gallatin Nation- 
al Forest, Montana, which comprise ap- 
proximately 500 acres, as generally depicted 
on a map entitled North Absaroka Wilder- 
ness Additions—Proposed” (Republic Moun- 
tain), dated September 1987, and which are 
hereby incorporated in and shall be deemed 
to be a part of the North Absaroka Wilder- 
ness. 

(18) Certain lands in the Gallatin Nation- 
al Forest, Montana, which comprise ap- 
proximately 23,000 acres, as generally de- 
picted on a map entitled “Lee Metcalf Cow- 
boys Heaven Addition—Proposed”, dated 
September 1987, and which are hereby in- 
corporated in and shall be considered part 
of the Lee Metcalf Wilderness. 

(19) Certain lands in the Gallatin Nation- 
al Forest, which comprise approximately 
22,000 acres, as generally depicted on a map 
entitled Earthquake Wilderness—Pro- 
posed”, dated September 1987, and which 
shall be known as the Earthquake Wilder- 
ness. 

(20) Certain lands in the Helena National 
Forest, Montana, which comprise approxi- 
mately 26,000 acres, as generally depicted on 
a map entitled “Camas Creek Wilderness— 
Proposed”, dated September 1987, and 
which shall be known as the Camas Creek 
Wilderness. 

(21) Certain lands in the Helena National 
Forest, Montana, which comprise approxi- 
mately 15,000 acres, as generally depicted 
on a map entitled “Mount Baldy Wilder- 
ness—Proposed”, dated September 1987, and 
which shall be known as the Mount Baldy 
Wilderness. 

(22) Certain lands in the Helena National 
Forest, Montana, which comprise approxi- 
mately 10,500 acres, as generally depicted 
on a map entitled “Gates of the Mountain 
Wilderness Additions—Proposed” (Big Log), 
dated September 1987, and which are 
hereby incorporated in and shall be deemed 
to be part of the Gates of the Mountain 
Wilderness. 

(23) Certain lands in the Helena National 
Forest, Montana, which comprise approxi- 
mately 8,500 acres, as generally depicted on 
a map entitled “Black Mountain Wilder- 
ness—Proposed", dated September 1987, and 
which shall be known as the Black Moun- 
tain Wilderness. 

(24) Certain lands in the Helena National 
Forest, Montana, which comprise approxi- 
mately 21,000 acres, as generally depicted on 
a map entitled Nevada Mountain Wilder- 
ness—Proposed”, dated September 1987, 
which shall be known as the Nevada Moun- 
tain Wilderness. 

(25) Certain lands in the Kootenai Nation- 
al Forest, Montana, which comprise ap- 
proximately 51,500 acres, as generally de- 
picted on a map entitled “Scotchman Peaks 
Wilderness—Proposed”, dated September 
1987, and which shall be known as the 
Scotchman Peaks Wilderness. 

(26) Certain lands in the Kootenai Nation- 
al Forest, Montana, which comprise ap- 
proximately 33,000 acres, as generally de- 
picted on a map entitled Ten Lakes Wilder- 
ness—Proposed”, dated September 1987, and 
which shall be known as the Ten Lakes Wil- 
derness. 

(27) Certain lands in the Kootenai Nation- 
al Forest, Montana, which comprise ap- 
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proximately 35,500 acres, as generally de- 
picted on a map entitled “Cabinet Moun- 
tains Wilderness Additions—Proposed”, 
dated September 1987, and which are 
hereby incorporated in and shall be a part 
of the Cabinet Mountains Wilderness. 

(28) Certain lands in the Lewis and Clark 
National Forest, Montana, which comprise 
approximately 21,500 acres, as generally de- 
picted on a map entitled “Big Snowies Wil- 
derness Area—Proposed”, dated September 
1987, and which shall be known as the Big 
Snowies Wilderness. 

(29) Certain lands in the Lolo National 
Forest, Montana, which comprise approxi- 
mately 89,600 acres, as generally depicted 
on a map entitled “Great Burn Wilderness— 
Proposed”, dated September 1987, and 
which shall be known as the Great Burn 
Hoodoo Wilderness. 

(30) Certain lands in the Lolo National 
Forest, Montana, which comprise approxi- 
mately 49,000 acres, as generally depicted 
on a map entitled Quigg Wilderness—Pro- 
posed”, dated September 1987, and which 
shall be known as the Quigg Wilderness. 


WILDERNESS MAPS, DESCRIPTIONS AND 
ADMINISTRATION 


Sec. 4. (a) The Secretary of Agriculture 
(hereinafter referred to as the Secretary“) 
shall file the maps referred to in section 3 of 
this Act and legal descriptions of each wil- 
derness area designated by section 3 of this 
Act with the Committee on Energy and Nat- 
ural Resources, United States Senate, and 
the Committee on Interior and Insular Af- 
fairs, House of Representatives, and each 
such map and legal description shall have 
the same force and effect as if included in 
this Act: Provided, That correction of cleri- 
cal and typographical errors in such legal 
descriptions and maps may be made. Each 
such map and legal description shall be on 
file and available for public inspection in 
the office of the Chief of the Forest Service, 
Department of Agriculture. 

(b) Subject to valid existing rights, each 
wilderness area designated by section 3 of 
this Act shall be administered by the Secre- 
tary in accordance with the provisions of 
the Wilderness Act of 1964 governing areas 
designated by that Act as wilderness areas, 
except that, with respect to any area desig- 
nated in section 3 of this Act, any reference 
to the effective date of the Wilderness Act 
of 1964 shall be deemed to be a reference to 
the effective date of this Act. . 


SCAPEGOAT AND GREAT BEAR WILDERNESS NAMES 


Sec. 5. In order to consolidate existing 
contiguous wilderness areas, those lands 
comprising the Great Bear Wilderness Area 
designated by Public Law 95-946 and any 
amendments thereto and the Scapegoat 
Wilderness Area designated by Public Law 
92-395 and any amendments thereto are 
hereby incorporated in and deemed to be a 
part of the Bob Marshall Wilderness. The 
designations of the Great Bear Wilderness 
and Scapegoat Wilderness will refer to units 
within the Bob Marshall Wilderness, 


RELEASE TO NONWILDERNESS USES 


Sec. 6. (a) The Congress finds that— 

(1) the Department of Agriculture had 
adequately met the wilderness study re- 
quirements of Public Law 94-557 and Public 
Law 95-150; 

(2) the Department of Agriculture has 
completed the Second Roadless Area 
Review and Evaluation Program (RARE II); 

(3) the Department of Agriculture, with 
substantial public input, has reviewed the 
wilderness potential of these and other 
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areas through its Land and Resource Man- 
agement planning for National Forests; and 

(4) the Congress has made its own exami- 
nation of National Forest System roadless 
areas in the State of Montana and of the 
environmental impacts associated with al- 
ternative allocations of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the questions of 
the legal and factual sufficiency of the 
RARE II final environmental impact state- 
ment (dated January 1979) with respect to 
National Forest System lands in States 
other than Montana, such statement shall 
not be subject to judicial review with re- 
spect to National Forest System lands in the 
State of Montana; 

(2) with respect to the National Forest 
System lands in the State of Montana 
which were reviewed by the Department of 
Agriculture in wilderness studies conducted 
pursuant to Public Law 94-557 and Public 
Law 95-150, in RARE II. and in the unit 
plans and the Forest plan for the Beaver- 
head National Forest which were in effect 
prior to completion of RARE II, that such 
reviews shall be deemed for the purposes of 
the initial land management plans required 
for such lands by the Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consid- 
eration of the suitability of such lands for 
inclusion in the National Wilderness Preser- 
vation System and the Department of Agri- 
culture shall not be required to review the 
wilderness option prior to the revision of 
the plans, but shall review the wilderness 
option when the plans are revised, which re- 
visions will ordinarily occur on a ten-year 
cycle, or at least every fifteen years, unless, 
prior to such time the Secretary finds that 
conditions in a unit have significantly 


changed; 

(3) except as may be specifically provided 
in sections 8-11 of this Act, those areas in 
the State of Montana referred in subpara- 
graph (2) of this subsection which were not 
designated wilderness shall be managed for 
multiple use in accordance with land man- 
agement plans pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976: 
Provided, that such areas need not be man- 
aged for the purpose of protecting their 
suitability for wilderness designation prior 
to or during revision of the initial land man- 
agement plans; 

(4) in the event that revised land manage- 
ment plans in the State of Montana are im- 
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law, areas not recom- 
mended for wilderness designation need not 
be managed for the purpose of protecting 
their suitability for wilderness designation 
prior to or during revision of such plans, 
and areas recommended for wilderness des- 
ignation shall be managed for the purpose 
of protecting their suitability for wilderness 
designation as may be required by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 as amended by the Na- 
tional Forest Management Act of 1976, and 
other applicable law; and 

(5) unless expressly authorized by Con- 
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National 
Forest System lands in the State of Mon- 
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tana for the purpose of determining their 
suitability for inclusion in the National Wil- 
derness Preservation System. 

(c) As used in this section, and as provided 
in section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage- 
ment Act of 1976, the term “revision” shall 
not include an amendment to a plan. 

(d) The provisions of this section shall 
also apply to those National Forest System 
roadless lands in the State of Montana 
which are less than five thousands acres in 
size. 


ADJACENT MANAGEMENT 


Sec. 7. Congress does not intend that des- 
ignation of wilderness areas in the State of 
Montana lead to the creation of protective 
perimeters or buffer zones around each wil- 
derness area. The fact that nonwilderness 
activities or uses can be seen or heard from 
areas within the wilderness shall not, of 
itself, preclude such activities or uses up to 
the boundary of the wilderness area. 


SPECIAL MANAGEMENT AREAS 


Sec. 8, (a) For the purposes of conserving 
and protecting the exceptional scenic, fish 
and wildlife, biological, educational and rec- 
reational values of certain National Forest 
System lands in the State of Montana, the 
following designations are made. 

(1) The West Pioneers National Recrea- 
tion Area located in the Beaverhead Nation- 
al Forest and comprising approximately 
169,800 acres, as generally depicted on a 
map entitled West Pioneers National 
Recreation Area—Proposed”, dated Septem- 
ber 1987. 

(2) The Mount Helena National Education 
and Recreation Area located in the Helena 
National Forest and comprising approxi- 
mately 5,400 acres as generally depicted on 
a map entitled Mount Helena Education 
and Recreation Area—Proposed”, dated Sep- 
tember 1987. 

(3) The Ross Creek Cedars National 
Recreation Area located in the Kootenai 
National Forest and comprising approxi- 
mately 700 acres, as generally depicted on a 
map entitled Ross Creek Cedars Biological 
Area—Proposed”, dated September 1987. 

(4) The Gibson Reservoir National Recre- 
ation Area located in the Lewis and Clark 
National Forest, and comprising approxi- 
mately 26,400 acres, as generally depicted on 
a map entitled “Gibson Reservoir National 
Recreation Area—Proposed”, dated Septem- 
ber 1987. 

(5) The Cottonwood Lake National Recre- 
ation Area located in the Deerlodge Nation- 
al Forest, and comprising approximately 
8,300 acres, as generally depicted on a map 
entitled “Cottonwood Lake National Recre- 
ation Area—Proposed”, dated September 
1987. 

(b) The Secretary shall file the maps re- 
ferred to in this section with the Committee 
on Energy and Natural Resources, United 
States Senate, and the Committee on Interi- 
or and Insular Affairs, House of Represent- 
atives, and each such map shall have the 
same force and effect as if included in this 
Act: Provided, That correction of clerical 
and typographical errors in such maps may 
be made. Each such map shall be on file and 
available for public inspection in the office 
of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

(c-) Except as otherwise may be provid- 
ed in this subsection, the Secretary shall ad- 
minister, the areas designated in subsection 
(a) of this section so as to achieve the pur- 
poses of their designation as National 
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Recreation Areas in accordance with the 
laws and regulations applicable to the Na- 
tional Forest System. 

(2) Subject to valid existing rights, all fed- 
erally owned lands within the areas are 
hereby withdrawn from all forms of entry, 
appropriation and disposal under the 
mining and public land laws, and disposition 
— the geothermal and mineral leasing 

WS. 

(3) Management activities may be permit- 
ted by the Secretary of Agriculture if com- 
patible with the purposes for which the 
areas were designated: Provided, That noth- 
ing in this Act shall preclude such measures 
which the Secretary, in his discretion, 
deems necessary in the event of fire, or in- 
festation of insects or disease. 

(4) The use of motorized equipment may 
be allowed if compatible with the purposes 
for which the areas are designated. 

(5) The grazing of livestock, where estab- 
lished prior to the date of enactment of this 
Act, shall be permitted to continue subject 
to applicable law and regulations of the Sec- 
retary. 

(6) Any activities which would otherwise 
be permitted in an area designated as wil- 
derness pursuant to the Wilderness Act of 
1964 shall also be permitted in the areas 
designated in subsection (a) of this section. 

(7) The Forest Service shall manage the 
Mt. Helena National Education and Recrea- 
tion Area and the Hyalite National Educa- 
tion and Recreation Area (designated in 
Section 11) with a focus on education. All 
management activities shall be conducted in 
a way that provides the public with an edu- 
cation on natural resources protection and 
management. 

(d) All areas designated in subsection (a) 
of this section shall be administered as com- 
ponents of the National Forests wherein 
they are located. Land and resource man- 
agement plans for the affected National 
Forests prepared in accordance with the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
shall emphasize achieving the purposes for 
which the areas are designated. 

ELKHORNS NATIONAL RECREATION AND 
WILDLIFE AREA 


Sec. 9. (a) The area of the Helena and 
Deerlodge National Forests comprising ap- 
proximately 175,700 acres, as generally de- 
picted on a map entitled Elkhorns National 
Recreation and Wildlife Area—Proposed”, 
dated September 1987, shall hereafter be 
managed generally as a national recreation 
area that emphasizes enhancement of big 
game habitat. Where compatible with such 
emphasis, management also shall provide 
for recreational opportunities and the main- 
tenace and enhancement of habitat for non- 
game species. Those lands within the Elk- 
horns National Recreation and Wildlife 
Area designated as Elkhorns-2“ and as 
shown on the above map shall remain road- 
less, except that motorized equipment may 
be used by the Secretary after hearings and 
a finding that such use is required for habi- 
tat improvement for fish and wildlife. Any 
area disturbed by such motorized equipment 
shall be restored to contour and revegetated 
with appropriate native plant species as ex- 
peditiously as possible. 

(b) The Secretary shall file the map re- 
ferred to in this section with the Committee 
on Energy and Natural Resources, United 
States Senate, and the Committee on Interi- 
or and Insular Affairs, House of Represent- 
atives, and the map shall have the same 
force and effect as if included in this Act: 


October 13, 1987 


Provided, That correction of clerical and ty- 
pographical errors in the map may be made. 
The map shall be on file and available for 
public inspection in the office of the Chief 
of the Forest Service, Department of Agri- 
culture. 

(c) Subject to valid existing rights, all fed- 
erally owned lands within the area designat- 
ed as “Elkhorns-2” are hereby withdrawn 
from all forms of entry, appropriation and 
disposal under the mining and public land 
laws, and disposition under the geothremal 
and mineral leasing laws. 

SPECIAL STUDY AREAS 


Sec. 10. The following provisions shall 
apply to the managment and administration 
of the described areas in the National For- 
ests in Montana. 

(a) The West Big Hole. That area located 
on the Beaverhead National Forest compris- 
ing approximately 124,700 acres, as general- 
ly depicted on a map entitled “West Big 
Hole“, dated September 1987. The Secretary 
shall prepare a watershed management 
study to address the effects of alternative 
forest management activities on future 
water quality and quantity. The study with 
recommendations of the Secretary shall be 
submitted to the Committee on Energy and 
Natural Resources, United States Senate 
and the Committee on Interior and Insular 
affairs, House of Representatives no later 
than three years from the date of enact- 
ment of this Act. For the period of the 
study and for two years from the date of 
submittal of the study to the Congress (but 
no less than five years from the date of en- 
actment of this Act), the Secretary shall 
protect the wilderness character of the area 
and shall manage the area consistent with a 
further planning designation under RARE 
II. 

(b) The Crazy Mountains Wilderness 
Study Area in the Gallatin and Lewis and 
Clerk National Forests comprising approxi- 
mately 131,500 acres, as generaliy depicited 
on a map entitled “Gallatin and Lewis and 
Clerk Land Consolidation Study“, dated 
September 1987. This area shall be managed 
in accordance with the provisions of Public 
Law 95-150. The Forest Service shall com- 
plete a study of public and private land con- 
solidation alternatives for this area which 
shall be submitted to the appropriate com- 
mittes of Congress no later than January 1, 
1991. 

(c) The Secretary shall file the maps re- 
ferred to in this section with the Committee 
on Energy and Natural Resources, United 
States Senate, and the Committee on Interi- 
or and Insular Affairs, House of Represent- 
atives, and each such map shall have the 
same force and effect as if included in this 
Act; Provided, that correction of clerical and 
typographical errors in these maps may be 
made. Each map shall be on file and avail- 
able for public inspection in the office of 
the Chief of the Forest Service, Department 
of Agriculture. 


GALLATIN RANGE 


Sec. 11. (a) Certain lands in the Gallatin 
National Forest which comprise approxi- 
mately 24,000 acres, generally depicted as 
“wilderness” on a map entitled “Gallatin 
Wilderness Area—Proposed”, dated Septem- 
ber 1987 are hereby designated as wilder- 
ness and as a component of the National 
Wilderness Preservation System and shall 
be known as the “Gallatin Wilderness“. 

(bX1) Certain lands in the Gallatin Na- 
tional Forest which comprises approximate- 
ly 26,000 acres generally depicted as Na- 
tional Education and Recreation Area” on 
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the map referenced in subsection (a) shall 
hereby be designated the Hyalite National 
Education and Recreational Area”. 

(2) The Secretary shall administer the 
area so as to achieve the purposes of a Na- 
tional Recreation Area in accordance with 
the laws and regulations applicable to the 
National Forest System. 

(3) Subject to valid existing rights, all fed- 
erally owned lands within the area are 
hereby withdrawn from all forms of entry, 
appropriation and disposal under the 
mining and public lands laws, and disposi- 
tion under the geothermal and mineral leas- 
ing laws. 

(4) Timber harvesting on Federal land 
shall not be permitted within the boundary 
of the National Education and Recreation 
Area except, that nothing in this subsection 
shall preclude such measures which the Sec- 
retary, in his discretion, deems necessary in 
the event of fire, or infestation of insects or 
disease. 

(5) The use of motorized equipment may 
be allowed if compatible with the purposes 
for which the area is designated and if such 
use will not degrade the resources of the 
area. 

(6) The grazing of livestock, where estab- 
lished prior to the date of enactment of this 
Act, shall be permitted to continue subject 
to applicable law and regulations of the Sec- 
retary. 

(c) The provisions of Section 6 shall be ap- 
plicable to (a) and (b) above as appropriate. 

(d) Lands in Hyalite/Porcupine/Buffalo 
Horn Wilderness Study Area not referred to 
in subsections (a) and (b) and which com- 
prise approximately 123,000 acres, as gener- 
ally depicited as Land Consolidation 
Study” on the map referenced in subsection 
(a) shall be known as the Gallatin Range 
Land Consolidation Study Area and shall be 

ed in accordance with the provisions 
of Public Law 95-150 

The Forest Service shall complete a study 
of public and private land consolidation al- 
ternatives for this area which shall be sub- 
mitted to the appropriate committees of 
Congress no later than January 1, 1989. 

(e) Notwithstanding any other provision 
of law, the Secretary shall not permit any 
road to be constructed into any portion of 
the area designated in (a) or (d) above and 
any easements granted prior to enactment 
of this Act shall be terminated upon enact- 
ment of this Act. The Secretary may ap- 
prove an easement application after the 
date of enactment of this Act providing a 
completed Environmental Impact State- 
ment has been submitted to the appropriate 
Committees of the Congress and the Con- 
gress has taken affirmative action to pro- 
vide authority to the Secretary to grant 
such an easement. 

(f) The Secretary shall file the map re- 
ferred to in this section with the Committee 
on Energy and Natural Resources, United 
States Senate, and the Committee on Interi- 
or and Insular Affairs, House of Represent- 
atives, and this map shall have the same 
force and effect as if included in this Act: 
Provided, That correction of clerical and ty- 
pographical errors in this map may be 
made. The map shall be on file and avail- 
able for public inspection in the office of 
the Chief of the Forest Service, Department 
of Agriculture. 


BURLINGTON NORTHERN LAND EXCHANGE 


Sec. 12. The Secretary shall exchange 
lands and interests in lands with Burlington 
Northern Railroad Company in accordance 
with the following provisions: 
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(a) Subject to the provisions of this sec- 
tion, if the Burlington Northern Railroad 
Company offers to the United States the fee 
title to all the lands depicted on a map enti- 
tled “Burlington Northern Proposed Ex- 
change Lands”, dated September 1987, the 
Secretary is authorized and directed to 
accept a warranty deed to such lands and, in 
exchange, therefore, and subject to valid ex- 
isting rights, convey by quitclaim deed the 
fee title to all the lands depicted on a map 
entitled “National Forest Proposed Ex- 
change Lands”, dated September 1987, The 
National Forest System lands depicted on 
such map shall be conveyed subject to the 
following reservation and exceptions: 

(1) Existing ditches and canals as author- 
ized by the Act of August 30, 1890 (26 Stat. 
391,43 U.S.C. 945). 

(2) The right of the United States and its 
assigns to the Buck Creek Ridge Road Num- 
bered 2599 in connection with the protec- 
tion, administration, management, and utili- 
zation of National Forest System lands, in- 
cluding right of use by the public. Said Buck 
Creek Ridge Road is located over and across 
sections 29, 21, and 32, Township 7 South, 
Range 4 East, Principal Montana Meridian, 
the rights-of-way being 60 feet in width, 
lying equally on each side of the center line 
as built. 

(3) Rights which are subject to oil and gas 
leases Numbers 49432, 28085, 32843, 55325, 
and 31787 are excepted. Upon termination 
or relinquishment of the said leases, all the 
rights and interests therein in the lands de- 
picted on the map entitled “National Forest 
Proposed Exchange Lands” and included in 
said leases shall automatically vest in Bur- 
lington Northern Incorporated, its succes- 
sors and assigns. 

(4) Such other terms and conditions, res- 
ervations or exceptions as may be agreed 
upon by the Secretary and Burlington 
Northern. 

(b) The maps referred to in subsection (a) 
are subject to such minor corrections as the 
Secretary and Burlington Northern may 


agree. 

(c) It is the sense of Congress that the ex- 
change authorized pursuant to this section 
should be completed within ninety days 
after the date of the enactment of this Act. 
The Secretary is authorized to use other ex- 
isting acquisition authorities if the ex- 
change authorized by this section is not 
completed within a reasonable time after 
the expiration of such ninety-day period. 

(d) With respect to the lands of Burling- 
ton Northern depicted on the map entitled 
“Burlington Northern Proposed Exchange 
Lands”, the Secretary shall certify in writ- 
ing that to his satisfaction, at the time of 
conveyance, there have been no encum- 
brances to the title which are unacceptable 
to the Secretary and no reduction in values 
of said lands or interests therein. If the Sec- 
retary finds an unacceptable encumbrance 
on the title or that a reduction in the value 
of the lands or interests therein has oc- 
curred, the Secretary shall not carry out the 
exchange but may exercise discretion to un- 
dertake an exchange on other terms and 
conditions in accordance with other provi- 
sions of law. 

MISCELLANEOUS PROVISIONS 


Sec. 13. (a) The Secretary is directed to 
conduct a study for a potential horse trail in 
the Swan Range west of the Jewel Basin on 
the Flathead National Forest, Montana. 
The study shall be completed within two 
years and submitted, to the Committee on 
Energy and Natural Resources, United 
States Senate and the Committee on Interi- 
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or and Insular Affairs, House of Represent- 
atives. No action to construct any such 
horse trail shall be initiated until at least 90 
days after the date of submittal of the 
report. 

(b) Those lands comprising the Rattle- 
snake National Recreation Area and Wilder- 
ness as designated in Public Law 96-476 are 
hereby redesignated as the “Rattlesnake 
National Education and Recreation Area 
and Wilderness“. 

(c) The acreage cited in this Act are ap- 
proximate and in the event of discrepancies 
between cited acreage and the lands depict- 
ed on referenced maps, the maps shall con- 
trol. 


SEVERED MINERALS EXCHANGE 


Sec, 14. (a) Congress finds that: 

(1) Underlying certain areas in Montana 
designated by this Act are mineral rights 
owned by the Burlington Northern Railroad 
Company or its affiliates (hereafter Com- 
pany”); 

(2) There are federally owned minerals 
underlying lands of the Company lying out- 
side such areas; 

(3) The Company has agreed in principle 
with the Department of Agriculture as to 
the potential exchange of mineral rights to 
consolidate surface and subsurface owner- 
ships and to avoid potential conflicts with 
the surface management of such areas; 

(4) It is desirable to authorize and facili- 
tate such an exchange or exchanges, and 
that it is desirable that any such exchanges 
be completed within two years of the date 
of enactment of this Act. 

(b) Pursuant to an exchange agreement 
which may be made by the Secretary and 
the Company, the Secretary may acquire by 
exchange any mineral interest owned by the 
Burlington Northern Railroad Company or 
any affiliate thereof underlying surface 
lands owned by the United States located in 
the areas depicted on the maps entitled 
“Bob Marshall Wilderness Additions—Pro- 
posed” (Clearwater-Monture area) and 
“Gallatin Wilderness Area—Proposed”, 
dated September 1987, or in any fractional 
sections adjacent to such areas. In exchange 
for such mineral interests owned by the 
Company, the Secretary of the Interior 
shall convey, subject to valid existing rights, 
federally owned mineral interests which are 
specifically identified in an exchange agree- 
ment. 

(c) The value of mineral interests ex- 
changed pursuant to this section shall be 
approximately equal based on available in- 
formation. To assure that the wilderness or 
other natural values of the areas are not af- 
fected, a formal appraisal shall not be re- 
quired for any mineral interest proposed for 
exchange: Provided, That the Secretary and 
the Company will fully share all available 
information on the quality and quantity of 
mineral interests. In the absence of ade- 
quate information regaridng values of min- 
erals proposed for exchange, the Secretary 
and the Company may agree to an exchange 
on the basis of mineral interests of similar 
development potential, geologic character, 
and similar factors. 

(d) Any mineral interests conveyed by the 
United States pursuant to this Act shall un- 
derlie lands the surface of which are owned 
by the Company. In the event that there 
are not sufficient federally owned mineral 
interests of approximately equal value un- 
derlying Company lands, then the Secretary 
and the Bureau of Land Management may 
identify for exchange any other federally 
owned mineral interest in Montana for 


27660 


8 the surface estate is in private owner- 
Ship. 

(e) Any exchange agreement and the in- 
clusion in such agreement of any federally 
owned mineral interests lying outside the 
boundaries of any National Forest shall be 
made in consultation with the Bureau of 
Land Management. Notwithstanding any 
provision of law, the Secretary of the Interi- 
or shall convey the federally owned mineral 
interests identified in any final exchange 
agreement. 

(f) For purpose of this section, mineral 
interests” shall include all locatable and lea- 
seable minerals, including oil and gas, geo- 
thermal resources, and all other subsurface 
rights. 

(g) Any exchange agreement and imple- 
menting actions made pursuant to this sec- 
tion shall not be deemed a major Federal 
action significantly affecting the quality of 
the environment under section 102 of the 
National Environmental Policy Act (42 
U.S.C. 4332) nor require the preparation of 
an environmental assessment in accordance 
with that Act. 

AUTHORIZATION 

Sec. 15. There are hereby authorized to be 
appropriated such sums as may be necessary 
for the purposes of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MARLENEE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Montana 
(Mr. MARLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. Vento]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2090, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2090, sponsored 
by my colleague from Montana, [Mr. 
WiiaMs], determines the future 
management of over 6 million acres of 
national forest roadless lands in Mon- 
tana—almost all of this area in west- 
ern Montana, the district Congress- 
man Par WILLIAMS represents so well. 
The resources of these lands are of na- 
tional significance. Not only do they 
contain minerals, range, timber, and 
oil and gas in varying amounts, but 
they also include wildlands unsur- 
passed in beauty and pristine quality. 
This wilderness resource is noted for 
its spectacular high mountain scenery, 
large, contiguous blocks of undevel- 
oped land containing outstanding op- 
portunities for solitude and escape 
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from the sights and sounds of civiliza- 
tion. 

Moose, deer, bear, bighorn sheep, 
mountain goats, wolverines and the 
Nation’s largest elk herds are thriving 
on these roadless acres. Several threat- 
ened and endangered species are 
counted in these wilderness areas— 
making a last stand on these same 
lands. The grizzly bear, gray wolf, per- 
egrine falcon, bald eagle and the grayl- 
ing are all residents whose very surviv- 
al is dependent on the future manage- 
ment of these roadless areas. 

Montana is one of three Western 
States that does not have a statewide 
wilderness act determining how much 
of this roadless land should be re- 
leased for potential development. The 
lack of a statewide act has prolonged 
the wilderness controversy in Mon- 
tana, seriously limits the development 
of Montana’s economy and denies pro- 
tection to some of America’s most 
scenic and pristine wildlands. H.R. 
2090 resolves the roadless area issue in 
Montana and allows the Forest Service 
and industry to get on with their jobs 
while at the same time adding some 
outstanding acres to the National Wil- 
derness Preservation System. 

The bill designates 31 wilderness ad- 
ditions and areas totaling 1.3 million 
acres, seven special management areas 
totaling 412,000 acres and three spe- 
cial study areas with 379,000 acres. It 
releases 4.2 million acres to potential 
development to the FMP which have 
all been completed by the U.S. Nation- 
al Park Service. 

Mr. Speaker, your Subcommittee on 
Interior, the Parks and Public Lands 
Subcommittee, has followed the regu- 
lar process on this issue, field visits by 
members and staff, extensive followup 
work with the land managing profes- 
sionals, in this case the National 
Forest Service, followed by subcom- 
mittee hearings at which scores of wit- 
nesses were heard and finally markup 
writing the legislation with extensive 
debate and discussion. It surely is good 
when we can agree as policymakers 
and act in concert. That is not the case 
today but this is a balanced measure 
that deserves the House of Represent- 
atives support. 

Mr. Speaker, I urge my colleagues to 
support this bill which will contribute 
to Montana’s economy, protect the 
State’s wildlands and enhance Ameri- 
ca’s National Wilderness Preservation 
System. 

Mr. MARLENEE, Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, lest there be any ques- 
tion, let me say that as a Representa- 
tive of one-half of the people of the 
State of Montana, I am vehemently 
opposed to this legislation, the so- 
called Montana Natural Resources and 
Protection Utilization Act of 1987, 
H.R. 2090. 
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As the ranking member on the Sub- 
committee on National Parks and 
Public lands, I aggressively oppose this 
bill. 

As an outdoor enthusiast I oppose 
this bill. 

I object to the process by which my 

esteemed colleague, who represents 
the environmental faction, rammed 
this bill down the throats of those 
who think of recreation as something 
other than wilderness. I am not alone 
in my opposition. Depending on whose 
poll you take, 62 percent to 70 percent 
of Montanans think that there is al- 
ready enough or that there is too 
much wilderness in the State of Mon- 
tana. 
Who are these groups of opposition? 
They include the Farm Bureau, Cham- 
ber of Commerce, Trail Bikers, Trail 
Bike Riders Association, Montana 
Forest Practices Committee, county 
commissioners, Intermountain Forest 
Industry, Montana Wood Products As- 
sociation, Montana Wood Products In- 
dustry, Montana Loggers Association, 
and the Montana Mining Association. 
As a matter of fact and as a matter of 
information while hearings were being 
conducted here in Washington, DC 
demonstrations were taking place in 
the State of Montana in different 
cities and towns throughout the State, 
demonstrations against the fact that 
we were creating such an all-encom- 
passing wilderness legislation. 

Mr. Chairman, recognizing the al- 
ready overabundance of wilderness 
and the vastness of this bill and the 
potential damage that this legislation 
could cause, the Secretary of Interior 
in a letter to the gentleman from Ari- 
zona [Mr. UDALL], dated October 9, 
stated: 

We oppose enactment of H.R. 2090, as re- 
ported by the committee, which would 
create vast new areas of wilderness in the 
State of Montana. 

The Secretary of Agriculture stated 
in a letter dated October 9: 

The Administration strongly opposes H.R. 
2090. This legislation would designate 
almost twice as many acres of wilderness in 
the State of Montana as was recommended 
by the Forest Service in recently completed 
forest plans. 

Mr. Speaker, because of the vast 
amount of opposition, the lack of con- 
sensus in the Montana delegation, be- 
cause of the potential damage to the 
economy of the State of Montana and 
to the people who live there and work 
and earn their living there, because of 
the committee's refusal to reaffirm 
the rights of hunters in the wilderness 
areas, and because of the selfish refus- 
al of the committee and the wilderness 
advocates to consider the needs of the 
handicapped and the elderly, I will 
seek a veto of this abusive legislation 
unless it is changed or moderated. 
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This would be a great bill if there 
were not people living in the State of 
Montana, but there are people, people 
who depend on public lands for their 
livelihood, people who depend on 
public lands for recreation, people who 
have been there all of their lives, 
people who have protected the envi- 
ronment, who have protected the wild- 
life resources that we have. They now 
find that they are being shut out of 
those areas that they so ably protect- 
ed for years and years. 

Less acres and access are now avail- 
able to Montanans than was available 
10 years ago. They find that by legisla- 
tion such as H.R. 2090 their options to 
manage those lands for future needs 
of recreation and harvesting the re- 
newable resources are being precluded 
by a Congress that does not under- 
stand the needs of the people of the 
State of Montana. We went through a 
committee process here in Washington 
DC, whereby we had a strict partyline 
vote on every single amendment that I 
offered in subcommittee and that I of- 
fered in full committee. It saddens my 
heart to think that the people of east- 
ern Montana would have their rights 
usurped because of a political parti- 
sanship that I have seldom if ever seen 
in the committee process in this Con- 
gress of the United States of America. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Montana [Mr. WIL- 
LIAMS], the sponsor of this measure. 

Mr. Speaker, I might say in doing so 
that I want to commend the gentle- 
man from Montana for an excellent 
work product in this effort in his area. 

Mr. WILLIAMS. Mr. Speaker, 10 
years ago this Congress received from 
the Forest Service their recommenda- 
tions for the management of Ameri- 
ca’s roadless lands. 

That survey is the Forest Service's 
second Roadless Area Review and 
Evaluation—RARE II, for short. The 
aim was to determine the most appro- 
priate uses of the very best of Ameri- 
ca’s wildest lands. More than 62 mil- 
lion acres nationwide were examined 
and then discussed at national town 
meetings across the country. 

The various congressional delega- 
tions from all but three States have 
passed Federal legislation to settle the 
fate of the lands within their borders. 
Montana is one of the three which 
have not, and we need to get on with 
the task at hand. Jobs for our workers, 
the future of our State’s economy, and 
the fate of some of the most pristine 
lands on this continent depend on re- 
solving RARE II—and doing it now. 
Our miners deserve to know where 
they can dig, our loggers where they 
can cut, our oil riggers where they can 
drill. Our outdoors and tourism indus- 
try must also know which lands will be 
available for recreation. And, of 
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course, we have an obligation to our- 
selves and our children to set aside the 
very best of the Big Sky for the gen- 
erations to come. 

The Forest Service had studied ap- 
proximately 6 million acres of Federal 
land in Montana. 

This legislation recommends 1.3 mil- 
lion of that for wilderness. 

We recommend approximately 
410,000 acres as national recreation 
areas. 

We place three areas in further 
study—350,000 acres. 

The legislation releases 4.1 million 
acres to the Forst Service. 

Let me share briefly with my col- 
leagues the various areas in Montana 
which are affected by this legislation. 

We add approximately 412,000 acres 
to the nationally renowned Bob Mar- 
shall Wilderness. Those new additions, 
particularly along the Rocky Moun- 
tain Front, are important to protect 
not only the scenic beauty but also to 
preserve some of the most impressive 
wildlife resources in the United States. 
The Rocky Mountain Front is home to 
America’s largest herd of bighorn 
sheep and the Nation’s second largest 
herd of elk. 

The legislation preserves as wilder- 
ness some of the lands bordering both 
Glacier National Park and Canada. 
The United States must be clear in its 
commitment to preservation of our 
lands and waters along the Canadian 
border. 

One of Montana’s and America’s 
great fisheries is the Blue Ribbon 
Trout Stream known as Rock Creek. 
This bill preserves the headwater of 
that drainage. 

In the industrial heartland of west- 
ern Montana the legislation assures 
appropriate timber harvest. Every 
planned timber sale is allowed to go 
forward. Mining is encouraged. All 
patented mining claims, and of course 
all active mining operations, are pro- 
tected. 

In two areas, near Helena and Boze- 
man, the legislation creates national 
education and recreation areas. These 
will encourage enhanced enjoyment 
and understanding of the wild lands. 

This explanation is only a short syn- 
opsis of this bill. It represents a bal- 
anced consideration of the manage- 
ment of Montana’s public lands. 

Some would have us set aside mil- 
lions of acres more in Wilderness. 
Others would protect none of these 
acres. 

This legislation represents what I 
believe to be responsible protection 
and utilization of Federal land. We 
protect motorized recreation, leaving 
open, for example, 2,300 miles of snow- 
mobiling trails. We protect the timber 
industry by unlocking more than 4 
million acres, much of it good timber- 
lands, for harvest. 
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We set aside for exploration and pro- 
duction the vast majority of the best 
potential mineral oil and gas areas. 

Finally, we pass on to other genera- 
tions 1.3 million acres of America’s last 
best wild places. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. WILLIAMS. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, again I 
want to commend the gentleman from 
Montana [Mr. WILLIAMs]. This has 
been a difficult issue. There is a great 
area of land at stake. As I described to 
one of my colleagues, with all due re- 
spect to Colorado, I think that western 
Montana is about 2 Colorados, from 
what I can see. I was delighted to be 
out there and be hosted by the gentle- 
man from Montana (Mr. WILLIAMS] 
and the other gentleman from Mon- 
tana [Mr. MARLENEE] who had us over 
for some social visits and so forth. We 
were just delighted. I think the gentle- 
man has done an outstanding job. The 
gentleman puts his finger on the issue, 
we all differ over what the acres and 
the outlines ought to be, but we have 
to move on and make the decision. Ev- 
eryone will not agree around here, and 
if we were going to wait for total 
agreement we would not accomplish 
this effort. It would be nice, but if we 
are going to make decisions, nothing 
frustrates the public process more 
than not coming up with decisions. I 
thank the gentleman for the work he 
has done. I wish there were absolute 
agreement but we are following the 
normal process and I think we will end 
up with one. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the gentleman for his remarks. 
The gentleman is kind and I am appre- 
ciative of his assistance as well as the 
assistance of the gentleman from Ari- 
zona (Mr. UDALL], the chairman of the 
full committee. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. WILLIAMS. I yield to the gen- 
tleman from Arizona. 

Mr. UDALL. Mr. Speaker, I want to 
express my thanks to the gentleman 
from Montana [Mr. WILLIAus! for the 
good work that he has done on this 
bill, and to thank the gentleman from 
Minnesota [Mr. Vento], the chairman 
of the Subcommittee on National 
Parks and Public Lands for a good 
solid legislative performance. This is a 
good bill. It was handled in the best 
tradition of the House and I hope the 
House will adopt it. 

Mr. MARLENEE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the contention that 
this piece of legislation is a piece of 
legislation that will release lands for 
development and for jobs, I believe, 
needs to be corrected because it is in 
fact erroneous and does contain error. 
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I have with me today an article 
where lands were released, where we 
did have a study and where we did 
have a forest management plan. This 
article indicates that “Nature groups 
appeal plan for Custer National 
Forest.” 

Even though we did have a plan and 
even though there was a Forest Serv- 
ice plan whereby these lands should 
have been open for recreation and 
management as the Forest Service saw 
fit, we have appeals by the obstruc- 
tionists, namely the environmental or- 
ganizations. This piece of legislation 
does absolutely nothing to preclude 
those kinds of suits and those kinds of 
appeals from being filed. 

The question of how much wilder- 
ness is enough wilderness also arises. I 
would like the people of this Nation 
and particularly the people of Mon- 
tana to know that already within the 
State of Montana we have with the 
forest lands, the refuges and the na- 
tional parks, 4% million acres of wil- 
derness that is basically off limits to 
the average recreationist. That is 4% 
million acres. 

Let me emphasize to you how much 
4% million acres really is. If we took a 
strip of land 1 mile wide and we 
stretched that wilderness area all the 
way from New York City westward, it 
would run to Tokyo, Japan. That is 1 
mile wide. That is a piece of wilderness 
1 mile wide all the way from Washing- 
ton, DC, to Tokyo, Japan. With the 
addition of the wilderness bill of the 
gentleman from Montana [Mr. WIL- 
LIAMS], we could stretch that right on 
almost to the middle of the Soviet 
Union or to Moscow. That is a piece of 
wilderness 1 mile wide all the way 
from Washington, DC, to Moscow. 

I think that for 5 percent of the 
people to use this much land as recre- 
ational land for their pursuits is far 
too much land. 

Let me examine some of the other 
myths of wilderness. 

Mr. Speaker, Montana needs the op- 
tions of management that are avail- 
able from nonwilderness prescription. 
We need those areas to be managed 
under a Forest Service plan. Mr. 
Speaker, I would urge the defeat of 
this legislation and I reserve the bal- 
ance of my time. 

MYTH NO. 1 
Tourism is dependent on wilderness. 
FACT 

Additional wilderness will have a negative 
impact on tourism. Tourists who enjoy Mon- 
tana, many times also come to see Yellow- 
stone and Glacier Park. They drive the scenic 
“Going to the Sun Highway,” they camp in 
trailers and campers at fishing bridge camp- 
ground; they stay at hotels; they eat at restau- 
rants. According to information from the Mon- 
tana Department of Tourism, tourism is up by 
29 percent from 1982 to 1986. However, 
Forest Service data shows wilderness use in 
Montana down by 27 percent during the same 
period. Backpackers who fly in with freeze- 
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dried food do not sustain Montana’s tourism 
industry. 
MYTH NO. 2 
Recreation is dependent on wilderness. 
FACT 

It becomes a question of how many recre- 
ational activities you want to exclude, not in- 
clude, from the public lands by putting lands 
into wilderness. Forest Service data shows 
that only 5 percent of the total recreational 
use occurs in wilderness areas. The other 95 
percent occurs at developed or dispersed rec- 
reational sites. 

MYTH NO. 3 

The only way to protect these lands is by 

putting them into wilderness. 
FACT 

Many of the lands proposed for wilderness 
will be protected by roadless management 
prescriptions provided for by forest service 
plans. Of the areas where some activity is 
proposed, the Forest Service must follow the 
National Forest Management Act, the National 
Environmental Policy Act, the Endangered 
Species Act, the Clean Water Act, and a 
whole list of other environmental law which 
protect wildlife, water, and scenic values. 
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This is a recreation/protection bill versus a 

road/development bill. 
FACT 

Wilderness designation is so strict and 
severe that it actually inhibits recreation. Five 
years ago, no one had heard of a Mountain 
bike, and yet these nonmotorized bicycles are 
acutally prohibited in wilderness areas. Fur- 
ther, because the Forest Service has a man- 
date to protect the wilderness, it is controlling 
how many people go where and how long 
they stay in the wilderness. The strict regula- 
tion of wilderness with its limits of no accepta- 
ble change does not contribute to recreation 
for most Montana residents. 

MYTH NO, 5 

Montanans will decide this issue by having 

the legislative process move forward. 
FACT 

Montana people will be left out of the proc- 
ess by allowing a committee in Washington, 
DC, which is for the most part prowilderness, 
proenvironmentalists to legislate a bill which 
does not have consensus or even a majority 
of support in Montana. 


MYTH NO. 6 
Montana's protected lands are few and 
need expanding. 
FACT 
Eighty-eight million acres of wilderness al- 
ready exist nationally. In the three State 
region of Montana, Idaho, and Wyoming there 
are 11 million acres. Montana alone provides 
4.3 million acres of v-ilderness. In addition 
there is 1 million acres of wildlife refuges and 
another 1 million of national park land which is 
protected, for a grand total of 6.3 million acres 
of protected lands which we Montanans cher- 
ish and protect. 
MYTH NO. 7 
Motorized recreation has plenty of opportu- 
nity. 
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FACT 

The Forest Service is closing hundreds of 
miles of existing roads and proposing to close 
new roads associated with planned timber 
harvests to protect wildlife. On the Kootenai 
National Forest, 2,500 miles of roads, or 
nearly 40 percent of the total road system is 
under some kind of closure for wildlife protec- 
tion or to protect streams from sedamentation. 
In the Gallatin, 500 miles of trails available for 
motorized recreation would be off limits if the 
hyalite-porcupine-buffalo Horn Area becomes 
wilderness. 

MYTH NO. 8 

This is a jobs bill. 

FACT 

How can this be a jobs bill when it has 
been stated that mills which have been oper- 
ating for over 50 years were constructed in 
the wrong place and should be closed? 

How can you call this a jobs bill when the 
legislation does not, | repeat, does not pre- 
vent delays, lawsuits, and appeals? 

MYTH NO. 9 

This bill accommodates mining and oil and 
gas. 

FACT 

Some of the highest potential oil and gas 
areas along the overthrust belt are off limits to 
exploration. Another 20 areas containing stra- 
tegic and critical minerals are locked up in wil- 
derness. This bill puts into wilderness patent- 
ed mining claims. Thousands of additional un- 
patented claims also exist. 

MYTH NO. 10 

Wildlife depends on wilderness. 

FACT 

Wilderness ties the hands of the profession- 
al land managers and wildlife experts. Grizz- 
lies, elk, and other wildlife need open areas 
for food, which can be made available by pre- 
scribed burning and or timber harvesting. The 
Forest Service actually proposes several of 
the areas contained in this bill for grizzly man- 
agement. Putting those areas into wilderness 
will preclude those management options. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Montana [Mr. WIL- 
LIAMS]. 

Mr. WILLIAMS. I thank the gentle- 
man for yielding, because I wish to re- 
spond to my friend and colleague from 
Montana. The reason that ending this 
wilderness question in Montana is in 
fact good for jobs is because until the 
Congress does end the question, Mon- 
tana suffers by having 6 million acres 
of our public lands locked up and off 
limits from any exploration, produc- 
tion, drilling, or cutting. Harvesting of 
any kind is now off limits in 6 million 
acres in our State. 

This legislation frees up, releases 
more than 4 million of those acres. 
With regard to my colleague’s interest- 
ing comment about the fact that there 
are enough lands set aside in designa- 
tion to cause a 1-mile wide strip to 
reach from Washington, DC, to 
Tokyo, I simply remind him that the 
lands we release in this bill for plan- 
ning by the Forest Service, much of 
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that land to be explored and drilled, 
cut, the land we release in this bill 
would also be a mile wide and reach 
from Washington, DC, to Tokyo. 

By the way, lest any of my col- 
leagues misunderstand it, we do not 
have 4% million acres of wilderness in 
Montana. We have about 3.5 million 
acres of wilderness. And almost half of 
that is in one place, that is the Bob 
Marshall Wilderness Complex, one of 
the first great wilderness areas in the 
United States. 

Montana shares in Yellowstone 
Park. We have all of Glacier National 
Park in our State. 

Combined, those areas make up 1 
million acres, not of wilderness but of 
areas that are used by all Americans. 

Let me just make one final point. 
And that is that the setting aside of 
America’s and Montana’s wild places 
as national parks, wildlife habitat 
areas including bird refuges, the set- 
ting aside of great wild places into wil- 
derness, all of those combined repre- 
sent the highest form of national 
thrift. And it is in that spirit that I 
offer this legislation today and urge 
my colleagues to vote “aye.” 

Mr. MARLENEE. Mr. Speaker, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Montana. 

Mr. MARLENEE. If my colleague 
from the western part of the State, 
Mr. WILLIAMS, would yield for a ques- 
tion, I would ask him if he claims Gla- 
cier National Park as part of the State 
of Montana which park in fact in- 
cludes almost, I believe it is, 1 million 
acres of wilderness in itself? The 3.5 
million acres to which he referred 
were Forest Service wilderness acres. 
Add those to Glacier National Park, 
which is off limits, of course, to motor- 
ized recreation, add it to the BLM wil- 
derness and the National Wildlife Ref- 
uges and you do come up with 4.5 mil- 
lion acres. And if the gentleman would 
yield further, when he stated that we 
also would release a strip of land 1 
mile wide for multiple-use and recrea- 
tion from Washington, D.C., to Tokyo, 
that would not be wilderness. 

Let me state therein lies the miscon- 
ception and misunderstanding of cre- 
ating wildérness, because 5 percent of 
the people use the 3.5 million acres or 
4.5 million acres, whatever the wilder- 
ness area is, and 85 percent of the rest 
of the people are crowded into camp- 
grounds and crowded into the other 
area. 

We are setting aside half of the land 
and essentially that is what happened 
on some of our forests already, almost 
half of it is set-aside in special use; 50 
percent set-aside for 5 percent of the 
people, 50 percent for the other 85 
percent. I say it is time we start con- 
sidering the other 85 or 95 percent. 

I thank my colleague for yielding. 

Mr. VENTO. Reclaiming my time, it 
is clear to me that the great State of 
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Montana has some of the most out- 
standing lands, some of the most out- 
standing resources; topographic fea- 
tures, geologic formations, some of the 
most natural. It is between Yellow- 
stone on the south and Glacier on the 
north, joining our neighbor with 
Canada. In between I think my col- 
leagues can understand there are some 
magnificent resources here. It should 
be I think a point of pride with a State 
like Montana. I do not come from 
Montana but I am very proud of the 
fact that these lands remain and are 
in public ownership and we are trying 
to classify them in such a way that 
some of those areas will remain in 
their natural state. The process we 
have perhaps is not as perfect, does 
not work as perfect, but I think a 
great deal that is offered. I think 
many Members of this Congress come 
to this committee and are seeking 
some sort of recognition of the nation- 
al significance of the resources that 
they have in their States. Obviously 
Montana has these natural resources 
that are very significant that have to 
be available to all the people. While 
some of them might not be able to uti- 
lize wilderness today or utilize other 
areas, for instance, in terms of timber 
harvest, we find there are enough re- 
sources here that will in fact support 
and provide availability, providing we 
are good stewards, good conservation- 
ists with the direction that we are 
moving. 

The fact is that this legislation in 
and of itself frees up two-thirds of the 
land that was studied for other uses, 
under the Forest Management plan. 
Some of those will be recreational, 
some for mining, some for timber har- 
vest and so forth. 

That is what this legislation immedi- 
ately does. We have to come to a deci- 
sion I understand. But there are dis- 
agreements with regard to this and 
what direction we ought to go. I think 
we can all agree that we are talking 
about 6 million-plus acres and it would 
be almost a miracle. 

The fact is that our staff has served 
us well; Jim Bradley working on my 
staff along with Dale Crane, my Chief 
of Staff as well as Will Brook working 
for the distinguished gentleman from 
Montana [Mr. MARLENEE] and Art 
Noonan working with Pat Williams; 
they have done a good job. We have 
clear messages; I think we have had a 
good working relationship and hope- 
fully we can move toward this legisla- 
tion today and try to resolve this issue. 

Mr. MARLENEE. Mr. Speaker, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Montana [Mr. MARLENEE]. 

Mr. MARLENEE. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I, too, along with the 
chairman of the committee, would like 
to commend the staff on both sides. I 
think they have done an excellent job. 
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We certainly did not agree, and I 
admit that we were snookered some- 
what, but that is the way the commit- 
tee process works in this House of 
Representatives. But I would like to 
sincerely thank the chairman of the 
committee for his consideration, his 
trip to the State of Montana, and to 
all the staff, Will Brook, Jim, the ma- 
jority staff, for the assistance that 
they rendered in this legislation. 

Mr. VENTO. I think we have had a 
good working relationship and hope- 
fully we can move forward and legis- 
late today. 

Mr. Speaker, I have no further re- 
quests for time and I yield back the 
balance of my time. 

Mr. MARLENEE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. Vento] that the 
House suspend the rules and pass the 
bill, H.R. 2090, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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THE VIRGINIA AND WEST 
VIRGINIA WILDERNESS ACT 


Mr. VOLKMER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 2878) to designate cer- 
tain National Forest System lands in 
the States of Virginia and West Vir- 
ginia as wilderness areas, as amended. 

The Clerk read as follows: 

H.R. 2878 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, DESIGNATION OF WILDERNESS AREAS. 

In furtherance of the purposes of the Wil- 
derness Act (16 U.S.C. 1131-1136), the fol- 
lowing lands in the States of Virginia and 
West Virginia are hereby designated as wil- 
derness and, therefore, as components of 
the National Wilderness Preservation 
System— 

(1) certain lands in the George Washing- 
ton National Forest, which comprise ap- 
proximately 9,300 acres, as generally depict- 
ed on a map entitled Rough Mountain Wil- 
derness Area-Proposed“, dated June 1987, 
and which shall be known as the Rough 
Mountain Wilderness Area; 

(2) certain lands in the George Washing- 
ton National Forest, which comprise ap- 
proximately 6,450 acres, as generally depict- 
ed on a map entitled “Rich Hole Wilderness 
Area-Proposed”’,, dated June 1987, and which 
shall be known as the Rich Hole Wilderness 
Area; 

(3) certain lands in the Jefferson National 
Forest, and George Washington National 
Forest which comprise approximately 5,700 
acres, as generally depicted on a map enti- 
tled “Barbours Creek Wilderness Area-Pro- 
posed”, dated June 1987, and which shall be 
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known as the Barbours Creek Wilderness 
Area; 

(4) certain lands in the Jefferson National 
Forest and George Washington National 
Forest, which comprise approximately 3,665 
acres, as generally depicted on a map enti- 
tled “Shawvers Run Wilderness Area” dated 
October 1987, and which shall be known as 
the Shawvers Run Wilderness Area; 

(5) certain lands in the Jefferson National 
Forest, which comprise approximately 72 
acres, as generally depicted on a map enti- 
tled “Lewis Fork Wilderness Area Addition- 
Proposed”, dated June 1987, and which 
shall be known as the Lewis Fork Wilder- 
ness Area; and 

(6) certain lands in the Jefferson National 
Forest, which comprise approximately 2,500 
acres, as generally depicted on a map enti- 
tled Mountain Lake Wilderness Area Addi- 
tion-Proposed”, dated June 1987, and which 
shall be known as the Mountain Lake Wil- 
derness Area. 

SEC. 2. ADMINISTRATION OF WILDERNESS AREAS. 

Subject to valid existing rights, lands des- 
ignated as wilderness by section 1 shall be 
included within the national forest system 
and administered in accordance with the 
laws and regulations applicable to national 
forest wilderness areas, including the provi- 
sions of the Wilderness Act (16 U.S.C, 1131- 
1136) and the Virginia Wilderness Act of 
1984 (Public Law 98-586; 98 Stat. 3105). 

SEC. 3. MAPS AND BOUNDARIES. 

As soon as practicable after the date of 
enactment of this Act, the Secretary of Ag- 
riculture shall file a map and legal descrip- 
tion of each wilderness area designated by 
this Act with the Committee on Interior 
and Insular Affairs and the Committee on 
Agriculture of the United States House of 
Representatives and with the Committee on 
Agriculture, Nutrition, and Forestry of the 
United States Senate. Each such map shall 
have the same force and effect as if includ- 
ed in this Act, except that correction of cler- 
ical and typographical errors in each such 
map may be made by the Secretary. Each 
such map and description shall be on file 
and available for public inspection in the 
Office of the Chief of the Forest Service, 
Department of Agriculture. 

SEC. 4. REPEAL OF STUDY. 

Subsection (d) of section 6 of the Virginia 
Wilderness Act of 1984 (98 Stat. 3108) is 
hereby repealed. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is a second demand- 
ed? 

Mr. MORRISON of Washington. 
Mr. Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. VOLK- 
MER] will be recognized for 20 minutes 
and the gentleman from Washington 
(Mr. Morrison] will be recognized for 
20 minutes. 


The Chair recognizes the gentleman . 


from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on Ag- 
riculture is pleased to bring before the 
House H.R. 2878, designating certain 
national forest lands in Virginia and 
West Virginia as wilderness. This 
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measure was referred jointly to our 
committee and to the Committee on 
Interior and Insular Affairs which also 
favorably reported the bill. 

H.R. 2878 would add about 25,200 
acres of wilderness in Virginia and 
2,500 acres in West Virginia. The bill is 
supported by our colleagues who rep- 
resent the areas involved, by conserva- 
tion groups and industry, and in large 
part by the Department of Agricul- 
ture, Forest Service. 

H.R. 2878 follows up on the Virginia 
Wilderness Act of 1984, which set 
aside four areas in the State for fur- 
ther study due partly to the concerns 
of the Westvaco Corp., which operates 
a paper mill in Covington, VA. After 
considering the effects of wilderness 
designations for these areas on its 
Covington operations, Westvaco has 
withdrawn its objections. 

The four areas—Rough Mountain, 
Rich Hole Barbours Creek, and 
Shawvers Run—encompass slightly 
more than 25,000 acres in the George 
Washington National Forest and Jef- 
ferson National Forest in Virginia. Of 
this area, the Forest Service recom- 
mended designation of all but about 42 
acres. 

The Forest Service raised concerns 
about privately owned mineral rights 
on these 42 acres, but the committee 
believes the wilderness qualities of the 
areas are significant enough to war- 
rant protection. 

In addition to the designation of 
these four areas, H.R. 2878 would 
expand the boundaries of two existing 
wilderness areas, Lewis Fork and 
Mountain Lake. 

The 72-acre addition to the Lewis 
Fork area, which is supported by the 
Forest Service, corrects an omission 
from the 1984 act and provides a more 
manageable wilderness boundary. 

The proposed 2,500-acre Mountain 
Lake Wilderness addition is located in 
the State of West Virginia and is con- 
tiguous with the Mountain Lake Wil- 
derness area in Virginia. The Forest 
Service has consistently recommended 
this area for inclusion in the wilder- 
ness system and continues to support 
its designation. 

The Virginia Wilderness Act of 1984 
mandated an air quality study to be 
conducted by the Secretary of Agricul- 
ture in consultation with the Environ- 
mental Protection Agency and the 
State of Virginia. This investigation 
was to relate to those areas that were 
set aside for further study in the act. 
Because these areas would be desig- 
nated as wilderness by H.R. 2878, the 
study is no longer necessary and would 
be repealed. 

Mr. Speaker, this bill has moved 
smoothly through our committee and 
the Interior Committee largely be- 
cause of the willingness of elected offi- 
cials, conservation groups, industry, 
the Forest Service, and others to work 
together to accommodate the diverse 
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views concerning forest management. I 
commend those who have worked so 
diligently on this legislation for their 
efforts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I want to concur with 
our subcommittee chairman, the gen- 
tleman from Missouri [Mr. VOLKMER], 
that this bill does represent perhaps 
the best of all worlds as far as wilder- 
ness consideration is concerned. It 
does reflect study areas that were set 
aside a number of years, with objec- 
tions to them, with local opposition. 
That opposition is all worked out now 
with all parties, and the Forest Service 
and all members of the Virginia dele- 
gation are in support of this particular 
measure. 

So I congratulate all parties involved 
and indicate to the full House that the 
subcommittee and the Committee on 
Agriculture did hold appropriate hear- 
ings and acted in full consideration of 
all matters related to wilderness. So 
we are pleased to bring this legislation 
to the House. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia [Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, I thank 
the gentleman from Washington [Mr. 
Morrison], and I take this time to re- 
iterate what has been said by my 
friend, the gentleman from Washing- 
ton, that in this matter in times past 
there has been some controversy. 
There was opposition previously ex- 
pressed by a number of people in the 
local area and by at least one impor- 
tant economic entity in Virginia. But 
the real concern about the adverse 
effect of this legislation on jobs and 
economic opportunity in that area has 
been negotiated satisfactorily and in 
the interests of all concerned. 

So as a cosponsor of the legislation, I 
take this time to rise in support of it 
and to extend to my colleagues from 
Virginia my commendation for their 
efforts in this area. I think what is 
being achieved will be to the benefit of 
all. 

Mr. Speaker, I thank the gentleman 
again for yielding this time to me. 

Mr. VOLKMER. Mr. Speaker, I yield 
5 minutes to the gentleman from Vir- 
ginia [Mr. OLIN], who is the primary 
sponsor of this legislation and the 
Member who has been primarily active 
in moving it forward. 

Mr. OLIN. Mr. Speaker, I thank my 
subcommittee chairman for yielding 
this time to me. 

Mr. Speaker, I rise in support of this 
legislation. I want to thank my col- 
leagues, the gentleman from Virginia 
(Mr. Boucuer], for his help on this 
legislation, and also the gentleman 
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from West Virginia [Mr. Staccers] for 
his help. 

As the subcommittee chairman has 
stated, this bill would add about 25,000 
acres in Virginia and 2,500 acres in 
West Virginia to the 56,000 acres ap- 
proved in 1984 as Virginia wilderness. 
It basically completes the wilderness 
system that was contemplated at that 
time. The four areas that were set side 
for study to consider air quality issues 
are now being added to the wilderness 
area, and all opposition that existed to 
the original bill has been withdrawn. 

The areas to be added include 
Rough Mountain and Rich Hole in the 
George Washington National Forest in 
my district, Barbours Creek and 
Shawvers Run in the Ninth Congres- 
sional District in both the Jefferson 
and George Washington National For- 
ests, and in addition there are a 
number of technical corrections made 
to the original bill, and a section of 
West Virginia, 2,500 acres adjacent to 
the Mountain Lake Wilderness area, is 
being added in as recommended by the 
Forest Service. 

The Virginia delegations in both the 
House and the Senate are solidly 
behind this bill. There has been a com- 
panion bill introduced in the Senate, 
and we expect it to be acted on expedi- 
tiously. The Forest Service supports 
the legislation, and as has been stated, 
the original objection of the Westvaco 
Co. in Covington has been withdrawn, 
and it is a great credit to that compa- 
ny that it came forward and an- 
nounced to all of us that the fears 
they had turned out to be unfounded 
and have been removed. 

With the passage of this bill, those 
who live in Virginia and those who 
come to Virginia to visit are going to 
be able to see and experience the na- 
tional forest in its natural state free 
from the works of man. They are 
going to be able to hunt and camp and 
fish and ride horseback if they want to 
and take part in all kinds of activities 
without using motorized vehicles. It is 
going to be a very nice addition to the 
State. It is a real legacy for the future. 

This bill adds 50 percent to the wil- 
derness areas in Virginia, but it only 
brings the total amount of wilderness 
up to 5 percent of the national forest 
in Virginia. That is not a lot of area 
compared to some of the areas in 
other parts of the country. These 
areas may be smaller, but they are no 
less special than the wilderness areas 
elsewhere. 

Mr. Speaker, I urge favorable action 
on H.R. 2878. 

Mr. Speaker, H.R. 2878 represents coopera- 
tive effort in every sense of the word. The Vir- 
ginia delegation on both sides of the Capitol 
has been involved in assuring that additional 
wilderness is protected without adversely af- 
fecting the economic base of our Common- 
wealth or restricting the multiple-use concept 
of the national forest system. 
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It has been a cooperative effort best sym- 
bolized by Westvaco, a major employer in 
western Virginia which had serious—and ap- 
propriate—concerns about nearby wilderness 
when the original system was proposed in 
1984. 

When the 98th Congress approved about 
56,000 acres as wilderness in Virginia, it also 
set aside four of the areas in H.R. 2878 as 
“wilderness study areas,” in response to con- 
cerns raised by Westvaco. 

Westvaco uses a vast quantity of forest 
products in its operation of a paper mill in 
Covington, VA. Just as importantly, Westvaco 
plays a key role in woodlands management 
and forest research in the wood products in- 
dustry. 

In 1984, with major expansion of its Coving- 
ton plant just getting started, Westvaco was 
properly interested in what effect nearby wil- 
derness would have on its ability to continue 
its operations there. Of particular interest was 
the possibility that stringent air quality stand- 
ards would prevent plant expansion. 

Those of us advocating wilderness designa- 
tion felt pretty certain that our proposal would 
not impede Westvaco’s future operations, but 
we understood the economic necessity of fur- 
ther study to assure the validity of our conten- 
tion that we could both protect jobs and pro- 
tect wilderness. 

So the four proposed wilderness areas clos- 
est to Westvaco were set aside as wilderness 
study areas and an air quality study was man- 
dated—with a completion date of 2 years fol- 
lowing passage of the legislation. 

The air quality study was delayed due to 
budgetary limitations imposed on the Forest 
Service, but was expected to be completed 
this summer. 

Early this spring, however, | was contacted 
by officials of Westvaco, who informed me 
that the company’s own air quality analysis— 
done in preparation for further plant expan- 
sion—had shown that Westvaco would not be 
adversely affected by wilderness designation 
for the four study areas. 

Westvaco notified me in April that, based on 
its air quality data, the company was with- 
drawing its earlier opposition to wilderness 
designation. 

That brings us to the harmonious position 
we find ourselves in today. 

| deeply appreciate Westvaco’s generous 
display of good will in voluntarily sharing its air 
quality analysis and in withdrawing its opposi- 
tion to these wilderness areas. | also want the 
record to show—as it did in the 1984 delibera- 
tions—that the Virginia delegation solidly 
backs Westvaco's stance in opposition to any 
future upgrading of air quality standards from 
class II to class I. | would echo the pledge 
Senator WARNER made when we introduced 
this legislation July 1: | will not seek or sup- 
port the redesignation of these or former wil- 
derness areas as class | areas. 

| still believe that it is possible to protect 
jobs and to protect wilderness simultaneously. 
Westvaco has completed a major expansion 
since the 1984 bill passed and has just begun 
a $20 million renovation of its wood yard in 
Covington. It is committed to remaining in 
western Virginia. Jobs are being preserved; 
these four special areas in Virginia now need 
the protection of wilderness designation. 
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The four areas are split between Congress- 
man BoucHer’s Ninth District and my own 
Sixth District. The two I'm most familiar with 
are the 9,300-acre Rough Mountain Wilder- 
ness Area, lying primarily in Bath County, and 
the 6,450-acre Rich Hole Wilderness Area in 
Rockbridge and Alleghany counties, both in 
the George Washington National Forest in the 
Sixth District. 

Both Rough Mountain and Rich Hole were 
identified for wilderness designation by the 
Forest Service as part of its RARE II evalua- 
tion. 

Rough Mountain is just what its name tells 
you—one rough mountain. It offers the experi- 
ence of rugged hiking and the isolation of a 
real wilderness experience. Yet, it is close 
enough to a good primary highway—Virginia 
42—to allow easy access for a day's retreat 
onto a mountain trail. I've hiked in each of the 
wilderness areas and proposed wilderness 
areas in my district. Rough Mountain provides 
a workout. 

To give you an indication of the conditions 
on Rough Mountain—even the loggers cru- 
sade for wilderness designation here. They 
contend that wilderness is just what it is; it 
might as well be officially designated. 

Rich Hole, on the other hand, is a lusher, 
friendlier environment. It lies just west of Inter- 
state 64 in Rockbridge and Alleghany Coun- 
ties. The wilderness boundaries have been ex- 
tended a bit since 1984 because of the acqui- 
sition by the Forest Service of a large estate 
that fits naturally into the wilderness area. It 
has stands of virgin timber; it is watered by 
small streams that cascade down the steeper 
slopes. Its trails are favorites of recreational 
hikers and sportsmen. 

Very quickly, | would like to comment on 
other provisions of the bill. 

The 5,700-acre Shawvers Run Wilderness 
and the 3,665-acre Barbours Creek Wilder- 
ness are primarily in the Ninth Congressional 
District; both lie mostly in the Jefferson Na- 
tional Forest and extend slightly into the 
George Washington. 

The 2,500-acre expansion of the Mountain 
Lake Wilderness Area into West Virginia has 
been advocated by the Forest Service since 
the RARE I! evaluation. It has the support of 
the West Virginia delegation and seems a logi- 
cal extension of a wilderness that offers a 
wide range of recreational activities in a strik- 
ingly beautiful setting. 

Subsection 5 of section 1 of the bill makes 
a technical correction to the 1984 bill. When 
the official map of the Lewis Fork Wilderness 
Area was filed, 72 acres which were meant to 
be included as wilderness were left out by 
mistake. The Lewis Fork map is corrected by 
this legislation. 

H.R. 2878 also amends the 1984 act by de- 
leting the mandated air quality study. The pur- 
pose of that requirement was to determine 
whether industry would be adversely affected 
by wilderness designation; that determination 
has now been made without the necessity of 
the study. The Forest Service had about 
$200,000 set aside to complete this work this 
summer. By repealing the mandate for a now 
unnecessary study, the Forest Service can 
apply the funding to other budgetary needs. 
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The repeal is accomplished in section 4 of the 
bill. 

The substance of this bill is the promise it 
offers to future generations—who may live in 
cities, endure traffic snarls and tolerate the 
tensions of high-stress jobs: Our Virginia wil- 
derness areas will offer welcome retreats into 
the solitude of nature. Their opportunity to 
study wildflowers, to go birdwatching, to ride a 
horse, to hunt, to fish, to climb rocks, to wade 
in cool streams, to sleep under the stars in an 
area undisturbed by the creations of man will 
be our legacy. 

But they can have that opportunity only if 
we take the opportunity afforded us to set 
aside special areas as wilderness. 

H.R. 2878 is modest in comparison to other 
wilderness proposals being considered this 
year. But its effect is no less important. These 
25,000 acres increase our Virginia wilderness 
system by almost 50 percent and bring our 
total to just about 5 percent of the national 
forest acreage in Virginia. 

Our special areas may be smaller—but they 
are just as special. 

Mr. MORRISON of Washington. 
Mr. Speaker, I reserve the balance of 
my time. 

Mr. VOLKMER. Mr. Speaker, I yield 
such time as he may consume to the 
chairman of the Committee on Agri- 
culture, the gentleman from Texas 
(Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise in support of the legislation and 
wish to commend the chairman of the 
subcommittee and the ranking 
member for the excellent way in 
which they have worked on this legis- 
lation. 

Mr. Speaker, | rise today in support of H.R. 
2878, a bill to designate certain National 
Forest System lands in the States of Virginia 
and West Virginia as wilderness areas. This 
bill is cosponsored by all but one Member of 
the Virginia delegation and by our colleague 
from West Virginia, Mr. STAGGERS, in whose 
district H.R. 2878 would designate additional 
wilderness. The bill is also supported by local 
elected officials. 

The bill completes the process of wilder- 
ness designation in Virginia that was begun in 
1984 with enactment of the Virginia Wilder- 
ness Act. Given the breadth of support for this 
bill, | believe that it clearly warrants adoption 
by the House today. 

H.R. 2878 is one of a number of wilderness 
bills that have been considered by the House 
in recent years. Legislation designating wilder- 
ness areas in national forests in 28 States 
have been enacted into law since passage of 
the Wilderness Act of 1964. 

Jurisdiction for legislation designating wil- 
derness in the national forests is shared by 
the Committee on Agriculture and the Commit- 
tee on Interior and Insular Affairs. However, 
by prior agreement between the Committees, 
the Committee on Interior and Insular Affairs 
has maintained primary jurisdiction over the 
designation of wilderness in forest reserves 
created from the public domain, while the 
Committee on Agriculture and the Committee 
on Interior have shared responsibility for des- 
ignating wilderness on acquired forest lands. 
This has meant that wilderness bills in the 
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eastern States have been reviewed by both 
committees prior to their consideration by the 
House. Such was the case with H.R. 2878 
which was brought to the floor by the Commit- 
tee on Agriculture today. Jurisdiction over for- 
estry and forest management throughout the 
National Forest System remains primarily with 
the Committee on Agriculture. 

Mr. Speaker, this longstanding agreement 
between the Committee on Agriculture and 
the Committee on Interior and Insular Affairs 
has served to simplify a rather complex prob- 
lem that has confused and confounded mem- 
bers of the committees, members who have 
sponsored wilderness bills, and others with an 
interest in wilderness. For this reason, | am 
certain that our committees will continue to 
adhere to this agreement and operate in the 
spirit of cooperation that has benefited both 
the public and the natural resources that we 
have been entrusted to oversee. 

Mr. VOLKMER. Mr. Speaker, I yield 
3 minutes to the gentleman from Vir- 
ginia [Mr. BOUCHER], in whose district 
lies much of this wilderness area. 

Mr. BOUCHER. Mr. Speaker, I rise 
in support of the Virginia and West 
Virginia Wilderness Act of 1987. 

I want to commend my colleague 
from Virginia, Mr. OLIN, for his lead- 
ership. We also welcome the cospon- 
sorship of this measure by the gentle- 
man from West Virginia, Mr. Srac- 
GERS., 

Three years ago, the Virginia Wil- 
derness Act became law. It designated 
56,000 acres in Virginia as wilderness, 
including seven areas in my congres- 
sional district. Today’s bill serves as a 
followup to that act by adding ap- 
proximately 25,000 acres in Virginia 
and one tract of 2,500 acres in West 
Virginia to the National Wilderness 
System. 

Wilderness designation of the two 
areas in Craig County in Virginia’s 
Ninth Congressional District, 
Shawvers Run and Barbours Creek, is 
strongly supported by the Craig 
County Board of Supervisors. Wilder- 
ness designation of these two areas, 
which total just over 9,300 acres, will 
preserve in perpetuity some of the 
outstanding natural resources of 
Southwest Virginia. Shawvers Run is 
noted for its mature hardwood forest 
and plentiful mountain laurel as well 
as its excellent fishing. Barbours 
Creek offers numerous opportunities 
for primitive recreation with its two 
fishing streams and black bear and 
wild turkey habitat. The two areas are 
easily accessible to those living along 
the Interstate 81 corridor. 

The bill also adds 2,500 acres in West 
Virginia to the adjoining Mountain 
Lake Wilderness Area in Giles County, 
VA. The addition of this acreage to 
Mountain Lake’s present 8,253 acres 
will complete the natural boundary of 
the area which is now divided due to 
the West Virginia / Virginia State 
border and enhance the management 
of Mountain Lake Wilderness by the 
Forest Service. 


October 13, 1987 


H.R. 2878 also makes a technical cor- 
rection to the Lewis Fork Wilderness 
Area. Mistakenly, 72 acres were omit- 
ted from the official map for this area 
following passage of the Virginia Wil- 
derness Act of 1984. This mistake is 
corrected by the addition of the 72 
acres in this legislation. 

H.R. 2878 will increase the acreage 
of lands in Virginia’s wilderness 
system by 50 percent. Our State’s 
proud tradition of treasuring its natu- 
ral heritage is further enhanced by 
the protection of these resources. 

I thank the gentleman from Missou- 
ri, Mr. VOLKMER, and the gentleman 
from Minnesota, Mr. VENTO, for their 
expeditious handling of our bill and 
for yielding this time to me. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield back the balance 
of my time. 

Mr. VOLKMER. Mr. Speaker, I yield 
2 minutes to the gentleman from West 
Virginia [Mr. Staccers], in whose dis- 
trict lies the land in West Virginia 
which is designated as wilderness and 
involved in this bill. 

Mr. STAGGERS. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me, and I thank the gentleman 
and also the ranking member for their 
hard work. I rise in support of this bill 
and wish to commend all my col- 
leagues from Virginia for their hard 
work and dedication to this worthy 
cause. 

The Virginia wilderness bill provides 
us with one of those rare opportuni- 
ties to pass a piece of legislation to 
which there is no known opposition. 
In 1981, there was some opposition in 
West Virginia to the small part that is 
included in this bill, but at recent 
town meetings I found that this oppo- 
sition had disappeared. In fact, some 
of the people who had earlier opposed 
it are now in full support of the legis- 
lation. 

Mr. Speaker, I urge my colleagues to 
support this bill which would desig- 
nate approximately 25,000 acres in 
Virginia and 2,500 acres in my Con- 
gressional District in West Virginia as 
part of the National Wilderness 
System. 

The tract of land in Monroe County, 
WV is located in the Jefferson Nation- 
al Forest and lies adjacent to the 
Mountain Lake Wilderness Area in 
Virginia. This bill would include the 
2,500 acres of West Virginia land as 
part of this wilderness area. The desig- 
nation is deserved because the area 
has no roads, has low timber values, is 
primarily Federal property, and offers 
numerous primitive recreation and wil- 
derness experiences. The West Virgin- 
ia tract of land would add a rich varie- 
ty of wildlife, spectacular overlooks, 
diverse vegetation, and numerous rec- 
reational opportunities for hiking, 
hunting, fishing, and camping to the 
mountain lake wilderness area. 
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With the addition of this tract of 
land in West Virginia to the National 
Wilderness System, the total acreage 
of beautiful, pristine wilderness in the 
mountain State would be raised to 
over 80,000 acres and the number of 
eee areas would be raised to 

ve. 

I urge my colleagues to support the 
passage of H.R. 2878 and invite each 
of you to come to West Virginia to ex- 
perience “almost heaven” in glorious 
mountain wilderness. 
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Mr. VOLKMER. Mr. Speaker, I yield 
2 minutes to the gentleman from Min- 
nesota [Mr. VENTO], who is the chair- 
man of the Subcommittee on National 
Parks and Public Lands of the Com- 
mittee on Interior and Insular Affairs. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and for managing this bill. The 
fact is that the gentleman has ade- 
quately explained this measure. 

Mr. Speaker, H.R. 2878 would desig- 
nate as wilderness six areas, five in 
Virginia and one in West Virginia, 
which total about 27,600 acres. Four of 
the areas were designated as wilder- 
ness study areas in the Virginia wilder- 
ness bill enacted in 1984. The other 
two areas are additions to existing 
areas which that act designated as wil- 
derness. 

One of these additions would enlarge 
the Lewis Fork Wilderness by some 72 
acres. According to the Forest Service, 
the acreage in question was an appar- 
ently unintended omission from that 
area, and its inclusion in the wilder- 
ness will make for better management 
of the area. 

The other addition consists of about 
2,500 acres which is a logical extension 
of the Mountain Lake Area. This tract 
was designated as a wilderness study 
area in the Eastern Wilderness Act of 
1973, and after the study the Forest 
Service did recommend its designation 
as wilderness. However, it was omitted 
from the 1984 Virginia Wilderness Act 
because it lies over the State line, in 
West Virginia. It currently is being 
managed as a roadless, nonmotorized 
area and the Forest Service supports 
its designation as wilderness as does 
Representative STAGGERS, within 
whose district it is located and who is 
a cosponsor of the bill. 

The other four areas dealt with in 
the bill were designated as study areas 
in 1984 because of concerns expressed 
by the Westvaco Corp., which operates 
a large paper mill in Covington, VA. 
Westvaco said that they were con- 
cerned about the possible effects of 
wilderness designation on their plans 
for plant expansion, especially because 
they had questions about possible im- 
plications of such designation in terms 
of the Clean Air Act. 

Now, however, Westvaco has con- 
cluded that they have no objections to 
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designation of these areas as wilder- 
ness. With those objections with- 
drawn, Representatiaves OLIN and 
BovucHer (within whose districts the 
areas are located) took the lead in in- 
troducing H.R. 2878, which is cospon- 
sored by eight other Members of the 
a and West Virginia delega- 
tions. 

Our committee's review of the legis- 
lation has shown that the bill has wide 
bipartisan support and that all the 
areas dealt with have outstanding 
values that deserve protection through 
inclusion in the National Wilderness 
Preservation System, as discussed in 
detail in the Interior Committee's 
report. 

The areas, of course, are small ones 
compared with some of the wilderness 
areas that have been designated in 
western States. But that reflects the 
inherent differences between those 
western areas and areas in the eastern 
States. Unlike the western forests, 
which were created by reservation 
from the public domain, the eastern 
forests have been established through 
acquisitions from non-Federal owner- 
ship, over time, and for the most part 
only after extensive timber harvesting 
or other developmental activities have 
taken place. The portions of these 
eastern national forests which qualify 
for wilderness designation are thus rel- 
atively few and relatively small. But 
they are worthy of protection. 

Mr. Speaker, H.R. 2878 is a good bill. 
I am glad to join in urging its passage. 
I also want to express my appreciation 
for the personal interest in this matter 
that has been shown by the distin- 
guished gentleman from Texas [Mr. DE 
LA Garza], and for the assistance he 
has provided in enabling this bill to be 
brought to the floor of the House in 
an expeditious way. Much credit 
should also go to the gentlemen from 
Virginia [Mr. OLIN and Mr. BOUCHER] 
and the gentleman from West Virginia 
(Mr. Straccers] for their leadership on 
this matter. I am happy to be able to 
join the gentlemen in moving this 
matter forward, and I urge the House 
to approve H.R. 2878 without delay. 

Mr. VOLKMER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. 
VOLKMER] that the House suspend the 
rules and pass the bill, H.R. 2878, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VOLKMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on 
H.R. 2878, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


RETIREE BENEFITS BANKRUPT- 
CY PROTECTION ACT OF 1987 


Mr. RODINO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2969) to amend chapter 11 of 
title 11 of the United States Code to 
improve the treatment of claims for 
certain retiree benefits of former em- 
ployees, as amended. 

The Clerk read as follows: 

H.R. 2969 

Be it enacted by the Senate and House of 
Representatives of the United Siates of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Retiree 
1238 Bankruptey Protection Act of 
SEC. 2. RETIREE BENEFITS. 

(a) BeneFrits.—Subchapter I of chapter 11 
of title 11, United States Code, is amended 
by adding at the end thereof the following 
new section: 


“§ 1114. Payment of insurance benefits to retired 
employees 

(a) For purposes of this section, the term 
‘retiree benefits’ means payments to any 
entity or person for the purpose of provid- 
ing or reimbursing payments for retired em- 
ployees and their spouses and dependents, 
for medical, surgical, or hospital care bene- 
fits, or benefits in the event of sickness, ac- 
cident, disability, or death under any plan, 
fund, or program (through the purchase of 
insurance or otherwise maintained or estab- 
lished in whole or in part by the debtor 
prior to filing a petition commencing a case 
under this title. 

“(b)(1) For purposes of this section, the 
term ‘authorized representative’ means the 
authorized representative designated pursu- 
ant to subsection (c) for persons receiving 
any retiree benefits covered by a collective 
bargaining agreement or subsection (d) in 
the case of persons receiving retiree benefits 
not covered by such an agreement. 

(2) Committees of retired employees ap- 
pointed by the court pursuant to this sec- 
tion shall have the same rights, powers, and 
duties as committees appointed under sec- 
tions 1102 and 1103 of this title for the pur- 
pose of carrying out the purposes of sec- 
tions 1114 and 1129(a)(12) and, as permitted 
by the court, shall have the power to en- 
force the rights of persons under this title 
as they relate to retiree benefits. 

(ee A labor organization shall be, for 
purposes of this section, the authorized rep- 
resentative of those persons receiving any 
retiree benefits covered by any collective 
bargaining agreement to which that labor 
organization is signatory, unless (A) such 
labor organization elects not to serve as the 
authorized representative of such persons, 
or (B) the court, upon a motion by any 
party in interest, after notice and hearing, 
determines that different representation of 
such persons is appropriate. 

(2) In cases where the labor organization 
referred to in paragraph (1) elects not to 
serve as the authorized representative of 
those persons receiving any retiree benefits 
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covered by any collective bargaining agree- 
ment to which that labor organization is sig- 
natory, or in cases where the court, pursu- 
ant to paragraph (1) finds different repre- 
sentation of such persons appropriate, the 
court, upon a motion by any party in inter- 
est, and after notice and a hearing, shall ap- 
point a committee of retired employees if 
the debtor seeks to modify or not pay the 
retiree benefits or if the court otherwise de- 
termines that it is appropriate, from among 
such persons, to serve as the authorized rep- 
resentative of such persons under this sec- 
tion. 

“(d) The court, upon a motion by any 
party in interest, and after notice and a 
hearing, shall appoint a committee of re- 
tired employees if the debtor seeks to 
modify or not pay the retiree benefits or if 
the court otherwise determines that it is ap- 
propriate, to serve as the authorized repre- 
sentative, under this section, of those per- 
sons receiving any retiree benefits not cov- 
ered by a collective bargaining agreement. 

“(e)(1) Notwithstanding any other provi- 
sion of this title, the debtor in possession, or 
the trustee if one has been appointed under 
the provisions of this chapter (hereinafter 
in this section ‘trustee’ shall include a 
debtor in possession), shall timely pay and 
shall not modify any retiree benefits, except 
that— 

(A) the court, on motion of the trustee or 
authorized representative, and after notice 
and a hearing, may order modification of 
such payments, pursuant to the provisions 
of subsections (g) and (h) of this section; or 

„B) the trustee and the authorized repre- 
sentative of the recipients of those benefits 
may agree to modification of such pay- 
ments: 


after which such benefits as modified shall 
continue to be paid by the trustee. 

“(2) Any payment for retiree benefits re- 
quired to be made before a plan confirmed 
under section 1129 of this title is effective 
has the status of an allowed administrative 
expense as provided in section 503 of this 
title. 

„N) Subsequent to filing a petition and 
prior to filing an application seeking modifi- 
cation of the retiree benefits, the trustee 
shall— 

“(A) make a proposal to the authorized 
representative of the retirees, based on the 
most complete and reliable information 
available at the time of such proposal, 
which provides for those necessary modifi- 
cations in the retiree benefits that are nec- 
essary to permit the reorganization of the 
debtor and assures that all creditors, the 
debtor and all of the affected parties are 
treated fairly and equitably; and 


“(B) provide, subject to subsection (k)(3), 
the representative of the retirees with such 
relevant information as is necessary to 
evaluate the proposal. 

“(2) During the period beginning on the 
date of the making of a proposal provided 
for in paragraph (1), and ending on the date 
of the hearing provided for in subsection 
(kN), the trustee shall meet, at reasonable 
times, with the authorized representative to 
confer in good faith in attempting to reach 
mutually satisfactory modifications of such 
retiree benefits. 

“(g) The court shall enter an order provid- 
ing for modification in the payment of retir- 
ee benefits if the court finds that— 

(I) the trustee has, prior to the hearing, 
made a proposal that fulfills the require- 
ments of subsection (f); 
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(2) the authorized representative of the 
retirees has refused to accept such proposal 
without good cause; and 

(3) such modification is necessary to 
permit the reorganization of the debtor and 
assures that all creditors, the debtor, and all 
of the affected parties are treated fairly and 
equitably, and is clearly favored by the bal- 
ance of the equities; 


except that in no case shall the court enter 
an order providing for such modification 
which provides for a modification to a level 
lower than that proposed by the trustee in 
the proposal found by the court to have 
complied with the requirements of this sub- 
section and subsection (f): Provided, howev- 
er, That at any time after an order is en- 
tered providing for modification in the pay- 
ment of retiree benefits, or at any time after 
an agreement modifying such benefits is 
made between the trustee and the author- 
ized representative of the recipients of such 
benefits, the authorized representative may 
apply to the court for an order increasing 
those benefits which order shall be granted 
if the increase in retiree benefits sought is 
consistent with the standard set forth in 
paragraph (3); and: Provided further, That 
neither the trustee nor the authorized rep- 
resentative is precluded from making more 
than one motion for a modification order 
governed by this subsection. 

“(h)(1) Prior to a court issuing a final 
order under subsection (g) of this section, if 
essential to the continuation of the debtor’s 
business, or in order to avoid irreparable 
damage to the estate, the court, after notice 
and a hearing, may authorize the trustee to 
implement interim modifications in retiree 
benefits. 

“(2) Any hearing under this subsection 
shall be scheduled in accordance with the 
needs of the trustee. 

“(3) The implementation of such interim 
changes does not render the motion for 
modification moot. 

%) No retiree benefits paid between the 
filing of the petition and the time a plan 
confirmed under section 1129 of this title 
becomes effective shall be deducted or 
offset from the amounts allowed as claims 
for any benefits which remain unpaid, or 
from the amounts to be paid under the plan 
with respect to such claims for unpaid bene- 
fits, whether such claims for unpaid bene- 
fits are based upon or arise from a right to 
future unpaid benefits or from any benefits 
not paid as a result of modifications allowed 
pursuant to this section. 

“(j) No claim for retiree benefits shall be 
limited by section 502(b)(7) of this title. 

(kx) Upon the filing of an application 
for modifying reitree benefits, the court 
shall schedule a hearing to be held not later 
than fourteen days after the date of the 
filing of such application. All interested par- 
ties may appear and be heard at such hear- 
ing. Adequate notice shall be provided to 
such parties at least ten days before the 
date of such hearing. The court may extend 
the time for the commencement of such 
hearing for a period not exceeding seven 
days where the circumstances of the case, 
and the interests of justice require such ex- 
tension, or for additional periods of time to 
which the trustee and the authorized repre- 
sentative agree. 

“(2) The court shall rule on such applica- 
tion for modification within 90 days after 
the date of the commencement of the hear- 
ing. In the interests of justice, the court 
may extend such time for ruling for such 
additional period as the trustee and the au- 
thorized representative may agree to. If the 
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court does not rule on such application 
within 90 days after the date of the com- 
mencement of the hearing, or within such 
additional time as the trustees and the au- 
thorized representative may agree to, the 
trustee may implement the proposed modi- 
fications pending the ruling of the court on 
such application. 

“(3) The court may enter such protective 
orders, consistent with the need of the au- 
thorized representative of the retirees to 
evaluate the trustee’s proposal and the ap- 
plication for modification, as may be neces- 
sary to prevent disclosure of information 
provided to such representative where such 
disclosure could compromise the position of 
the debtor with respect to its competitors in 
the industry in which it is engaged. 

“(1) This section shall not apply to any re- 
tiree, or the spouse or dependents of such 
retiree, if such retiree's gross income for the 
12 months preceding the filing of the bank- 
ruptcy petition equals or exceeds $250,000, 
unless such retiree can demonstrate to the 
satisfaction of the court that he is unable to 
obtain health, medical, life, and disability 
coverage for himself, his spouse, and his de- 
pendents who would otherwise be covered 
by the employer's insurance plan, compara- 
ble to the coverage provided by the employ- 
er on the day before the filing of a petition 
under this title.“. 

(b) PLan.—Section 1129 of title 11, United 
States Code, is amended by adding at the 
end of subsection (a) thereof the following: 

“(13) The plan provides for the continu- 
ation after its effective date of payment of 
all retiree benefits, as that term is defined 
in section 1114 of this title, at the level es- 
tablished pursuant to subsection (e)(1)(B) 
or (g) of section 1114 of this title, at any 
time prior to confirmation of the plan, for 
the duration of the period the debtor has 
obligated itself to provide such benefits.”. 

(c) TECHNICAL AMENDMENT.—The table of 
sections for subchapter I chapter 11, title 
11, United States Code, is amended by 
adding at the end thereof the following new 
item: 


1114. Payment of insurance benefits to 
retired employees.“ 


SEC. 3. CONFORMING AMENDMENTS. 


(a) Pusiic Law 99-591.—(1) Section 608(a) 
of the second title VI of the joint resolution 
entitled Joint Resolution making continu- 
ing appropriations for the fiscal year 1987, 
and for other purposes”, approved October 
30, 1986 (Public Law 99-591), is amended 
by— 

(1) by striking “Notwithstanding” and all 
that follows through “Code” and inserting 
“(1) Subject to paragraphs (2), (3), (4), and 
(5), and notwithstanding title 11 of the 
United States Code”, 

(2) by striking “until” and all that follows 
through “1987”, and 

(3) by adding at the end thereof the fol- 
lowing: 

“(2) The level of benefits required to be 
paid by this subsection may be modified 
prior to confirmation of a plan under sec- 
tion 1129 of such title if— 

“(A) the trustee and an authorized repre- 
sentative of the former employees with re- 
spect to whom such benefits are payable 
agree to the modification of such benefit 
payments; or 

“(B) the court finds that a modification 
proposed by the trustee meets the standards 
of section 1113(b)(1)(A) of such title and the 
balance of the equities clearly favors the 
modification. 
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If such benefits are covered by a collective 
bargaining agreement, the authorized repre- 
sentative shall be the labor organization 
that is signatory to such collective bargain- 
ing agreement unless there is a conflict of 
interest. 

“(3) The trustee shall pay benefits in ac- 
cordance with this subsection until— 

(A) the dismissal of the case involved; or 

“(B) the effective date of a plan confirmed 
under section 1129 of such title which pro- 
vides for the continued payment after con- 
firmation of the plan of all such benefits at 
the level established under paragraph (2) of 
this subsection, at any time prior to the con- 
firmation of the plan, for the duration of 
the period the debtor (as defined in such 
title) has obligated itself to provide such 
benefits. 

“(4) No such benefits paid between the 
filing of a petition in a case covered by this 
section and the time a plan confirmed under 
section 1129 of such title with respect to 
such case becomes effective shall be deduct- 
ed or offset from the amount allowed as 
claims for any benefits which remain 
unpaid, or from the amount to be paid 
under the plan with respect to such claims 
for unpaid benefits, whether such claims for 
unpaid benefits are based upon or arise 
from a right to future benefits or from any 
benefit not paid as a result of modifications 
allowed pursuant to this section. 

“(5) No claim for benefits covered by this 
section shall be limited by section 502(b)(7) 
of such title.“. 

(2) Section 608(b) of the second title VI of 
the joint resolution entitled Joint Resolu- 
tion making continuing appropriations for 
the fiscal year 1987, and for other pur- 
poses”, approved October 30, 1986 (Public 
Law 99-591), is amended by inserting before 
the period the following: and before the 
date of the enactment of the Retiree Bene- 
fits Bankruptcy Protection Act of 1987”. 

(b) Pustic Law 99-656.—Section 2 of the 
Act entitled An Act to amend the interest 
provisions of the Declaration of Taking 
Act”, approved Novermber 14, 1986 (Public 
Law 99-656), is repealed. 

SEC, 4. EFFECTIVE DATE; APPLICATION OF AMEND- 
MENTS. 

(a) GENERAL EFFECTIVE Date.—Except as 
provided in subsection (b), the amendments 
made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by section 2 shall not 
apply with respect to cases commenced 
under title 11 of the United States Code 
1 the date of the enactment of this 

ct. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. 
Roprno] will be recognized for 20 min- 
utes and the gentleman from New 
York (Mr. Fr1sH] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RODINO]. 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2969 will ensure 
that compaines filing chapter II bank- 


CONGRESSIONAL RECORD—HOUSE 


ruptcy will continue paying health, 
life, and disability benefits to retired 
workers. Retired workers who were 
promised these benefits by their 
former employers are often complete- 
ly dependent on them. If such benefits 
are cut off—as happened when one 
major corporation filed bankruptcy 
last year—retirees may not be able to 
replace them because of high cost or 
lack of insurability. 

This is the second time this body has 
considered legislation to protect retir- 
ee benefits in bankruptcy. Over a year 
ago, the Judiciary Committee reported 
H.R. 5490 to the floor, and this body 
passed it unanimously. The other 
body, however, did not act on the 
matter and the Congress passed tem- 
porary, stop-gap legislation. That tem- 
porary legislation, though twice ex- 
tended, will expire just 2 days from 
now. H.R. 2969 will provide retirees 
permanent legislation to protect their 
benefits. For chapter II bankruptcies 
filed after the date of enactment, H.R. 
2969 incorporates title I—the retiree 
benefit provisions—of S. 548, legisla- 
tion passed by the other body. For 
pending chapter II cases, the bill 
modifies and makes permanent the 
protections in the temporary stop-gap 
legislation. H.R. 2969 mandates that 
chapter II debtors continue to pay re- 
tiree health, life, and disability bene- 
fits as administrative expenses during 
a bankruptcy proceeding. Discretion is 
provided to the bankruptcy court, 
though, to order a modification of the 
amount paid while the case is pending 
if necessary to permit a successful re- 
organization of the debtor. This dis- 
cretion is very important, for it would 
serve neither the retirees, nor the 
economy as a whole, if a company was 
forced to liquidate because of fixed, 
unalterable retiree benefit costs. 

H.R. 2969 as brought up today is not 
perfect legislation, but I have no ques- 
tion that it will protect retiree benefits 
as much as possible in a bankruptcy. 
Retirees, who have made important 
contributions to our economy and our 
Nation, deserve this kind of security. 

I urge Members to give them this se- 
curity by passing H.R. 2969. 

H.R. 2969 is on the floor today be- 
cause the temporary stop-gap legisla- 
tion passed by Congress last year 
(Public Law 99-591), which has been 
extended twice, is due to expire on Oc- 
tober 15—just 2 days from now. The 
time has come to provide retired work- 
ers with the security and peace of 
mind that comes from permanent leg- 
islation—not with just another exten- 
sion of temporary legislation that 
leaves retirees constantly worried that 
they might lose their benefits as soon 
as the temporary legislation expires. 

The Subcommittee on Monopolies 
and Commercial Law of the Judiciary 
Committee has held two hearings over 
the past 15 months on the issue of re- 
tiree benefits in bankruptcy—most re- 
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cently in September 10, 1987. The sub- 
committee has received further com- 
ments on this issue from bankruptcy 
experts and retiree groups from across 
the country. The important thing now 
is to provide a permanent solution. 
H.R. 2969, as amended, provides a per- 
manent solution. 

The Secretary of Labor, William E. 
Brock, has written a letter endorsing 
S. 548. This letter was reprinted in the 
CONGRESSIONAL RECORD on July 24, 
1987, the day the Senate passed that 
bill. 

In its application to future cases, 
H.R. 2969, as amended, is identical to 
S. 548. In its application to pending 
cases, this bill makes the temporary 
legislation permanent and modified it 
to reflect the same substantive provi- 
sions regarding payment of retiree 
benefits during the chapter 11 case 
and treatment of retiree benefits in a 
plan of confirmation that apply to 
future cases. 

Indications from the Department of 
Labor and the Office of Management 
and Budget have been favorable to 
this bill. Representatives of both orga- 
nizations have agreed to do what they 
can to ensure that the President signs 
this bill by October 15. At this point, 
no one anticipates any problem in get- 
ting the President to sign this bill 
promptly. 

Mr. Speaker, I include a letter from 
the United Steelworkers of America, 
dated October 13, and a letter from 
the International Union, United Auto- 
mobile, Aerospace & Agricultural Im- 
plement Workers of America [UAW], 
dated October 13, 1987, for the 
RECORD. 

The letters referred to are as fol- 
lows: 

UNITED STEELWORKERS OF AMERICA, 
Washington, DC, October 13, 1987. 
Hon. PETER RODINO, 
House of Representatives 
Washington, DC. 

DEAR CONGRESSMAN RopIno: Retirees must 
be assured some degree of stability with 
regard to their health care benefits in bank- 
ruptcy. These benefits should not be sus- 
pended upon the filing for Chapter 11 bank- 
ruptcy; should be maintained until modifi- 
cation; and protected in the post-confirma- 
tion period. 

USWA is assured that the revised Rodino 
bill (amendment in the nature of a substi- 
tute to H.R. 2969) will accomplish these 
purposes. The union extends its support to 
the measure and would anticipate that it 
would be an important contribution to per- 
manent law in this area. However, we are 
well aware that health care costs for em- 
ployees, in general, and retirees, in particu- 
lar, need a much wider approach than bank- 
ruptcy reform. 

Nevertheless, this reform measure is abso- 
lutely necessary. We strongly urge the pas- 
sage of the Rodino bill before October 15, 
the cutoff date for the stopgap measure 
now in place. Additionally, we are concerned 
that there not be any time gap in protecting 
these benefits for those retirees whose com- 
panies are currently in bankruptcy. 
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Passage of the Rodino bill is, therefore, 
very important to those retirees whose 
health care benefits can so easily be threat- 
ened under current law. 

Sincerely, 
JOHN J. SHEEHAN, 
Legislative Director. 
INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI- 
CULTURAL IMPLEMENT WORKERS OF 
AMERICA—UAW, 
Washington, DC, October 13, 1987. 

DEAR REPRESENTATIVE: We understand 
that Chairman Rodino intends to offer a 
substitute measure for the proposed Retir- 
ee Benefits Protection Act of 1987“ (H.R. 
2969) which will be considered today on the 
House floor under suspension of the rules, 
The UAW strongly supports this substitute 
measure, and urges you to vote in favor of 
it. 

The problems associated with the treat- 
ment of retiree insurance benefits in bank- 
ruptcy proceedings were brought to the 
forefront of public attention in July 1986 
when LTV Corporation unilaterally termi- 
nated the insurance benefits for approxi- 
mately 80,000 retirees upon filing for bank- 
ruptcy. Since that time, other companies, 
such as Allis Chalmers and A.H. Robbins, 
have also filed for bankruptcy, thereby 
jeopardizing the insurance benefits of thou- 
sands of additional retirees. 

Congress reponded to this problem by en- 
acting a temporary, stop-gap measure at the 
end of the 99th Congress, which requires 
companies in bankruptcy proceedings to 
continue paying retiree insurance benefits 
until May 15, 1987. This interim measure 
has twice been extended by Congress, and is 
now scheduled to expire on October 15th. 
Clearly there is an urgent need for Congress 
to enact a permanent solution to this prob- 
lem. 

The UAW believes that the substitute 
measure which will be offered by Chairman 
Rodino provides a good solution. For future 
bankruptcy cases, it would establish a new 
section 1114 of the Bankruptcy Code deal- 
ing specifically with the treatment of retir- 
ee insurance benefits for both union and 
non-union retirees alike. This new section 
would prohibit companies from unilaterally 
terminating retiree insurance benefits upon 
filing for bankruptcy. Instead, companies 
would have to continue paying such benefits 
until the authorized representative of the 
retirees agrees to modifications, or a court 
determines that modifications are necessary 
to permit reorganization of the company 
and are fair and equitable to the retirees 
and all other interested parties. Any plan of 
reorganization would have to provide for 
continued payment of retiree insurance ben- 
efits at the level determined by the court to 
be “necessary, fair, and equitable”. For 
pending bankruptcy cases, the substitute 
measure would provide similar protections 
by making permanent the interim law 
passed by Congress, with certain adjust- 
ments. 

The UAW commends Chairman Rodino 
for his efforts to work out a solution to this 
difficult problem. In our judgment, the sub- 
stitute measure which he intends to offer 
under suspension of the rules is a good bill 
which will ensure that retirees are treated 
fairly and equitably in bankruptcy proceed- 
ings. We therefore urge you to give this bill 


your enthusiastic support. — 
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Your consideration of our views on this 
issue will be appreciated. Thank you. 
Sincerely, 
Dick WARDEN, 
Legislative Director. 

Mr. FISH. Mr. Speaker, I yield 3 
minutes to the gentleman form Cali- 
fornia [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I strongly believe that 
retirees’ benefits must be protected by 
law, but I have some problems with 
the substitute which we are consider- 
ing today which did not go through 
the ordinary committee process. 

The resulting amendment in the 
nature of a substitute differs dramati- 
cally from his original bill and closely 
tracks Senate-passed language insofar 
as it relates to future cases. 

The need for congressional action to 
provide safeguards against unilateral 
terminations of health, disability, and 
death benefits in bankruptcy has been 
apparent since the LTV Corp. initially 
terminated retiree benefits last year in 
the context of a reorganization case. I 
served as Republican floor manager of 
a bill in the 99th Congress designed to 
clarify that retiree benefit-related pro- 
visions of collective bargaining agree- 
ments are entitled to the protection of 
Bankruptcy Code section 1113. The 
other body, however, opted last year 
for stop-gap relief—leaving a perma- 
nent solution to the 100th Congress. 

Retirees, in my view, must be pro- 
tected against the potentially severe 
consequences of benefit terminations. 
I am pleased that we are focusing in 
the 100th Congress on extending safe- 
guards to retirees who are not covered 
by collective bargaining agreements as 
well as to retirees who are covered by 
such agreements. Health care is vital 
to both groups of retirees—and the 
consequences of benefit cutoffs can be 
catastrophic to retirees regardless of 
whether they have belonged to a 
union. 

This legislation treats retiree health, 
disability, and death benefit claims as 
administrative expenses entitled to 
first priority among unsecured claims. 
The administrative expense approach 
raises serious concerns about whether 
the effort to help retirees may discour- 
age trade creditors from doing busi- 
ness with companies involved in the 
reorganization process—or whether 
some companies in reorganization will 
have the necessary cash to retain their 
work force. 

Successful reorganizations, of 
course, may be vital to current em- 
ployees, retirees, and entire communi- 
ties. My hope is that this legislation 
can be interpreted to recognize the le- 
gitimate interests of the various credi- 
tors and maintain the viability of the 
reorganization process. 
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Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I thank 
the distinguished chairman for yield- 
ing this time to me. 

Mr. Speaker, I rise in strong support 
of this legislation that is now pending 
on the floor. I want to take this oppor- 
tunity to commend the gentleman 
from New Jersey, the distinguished 
chairman of the Judiciary Committee, 
for bringing this legislation to the 
floor. In doing so, I also want to com- 
mend him for the long hard work he 
has done over the last several months 
in trying to create legislation that 
would properly protect these retirees, 
not only of LTV, but those retirees 
throughout the country in protection 
of their health and insurance benefits. 

Mr. Speaker, I would ask the gentle- 
man at this time if he would indulge 
me in a brief colloquy. 

The question is with reference to 
those retirees who are in the so-called 
pipeline at the time, that is, having 
pending applications at the time that 
the LTV went into bankruptcy. Would 
those cases be properly protected 
under this legislation, may I ask the 
distinguished chairman? 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. STOKES. I am delighted to 
yield to the distinguished chairman. 

Mr. RODINO. Mr. Speaker, if the 
gentleman is asking whether pending 
cases are covered by the bill, the 
answer to the gentleman’s inquiry is 
yes. The pending cases are covered. 
They are covered even as they were in 
the continuing resolution, as the gen- 
tleman knows, that we passed on sev- 
eral occasions; however, while those 
pending cases are protected and made 
permanent, there is some modifica- 
tion. The modification is to provide 
the court with the cpportunity to step 
in at such time as its deems important 
to be able to give both parties, the em- 
ployers and the employees, the right 
to continue under a reorganization 
plan. 

Mr. STOKES. I appreciate the gen- 
tleman’s explanation, but in under- 
standing the implications of the modi- 
fication, if those individuals were in 
the pipeline, it is the intention that 
they would be covered under this legis- 
lation? 

Mr. RODINO. It is correct that 
pending cases are covered. 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio has 
expired. 

Mr. RODINO. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Ohio [Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I yield 
back to the chairman to reply to my 
last question. 
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Mr. RODINO. I would just clarify, 
Mr. Speaker, that if the gentleman in 
referring to the pipeline is referring to 
prepetition claims in pending cases, 
the bill does not change current law. 

Mr. STOKES. By prepetition cases, 
the gentleman is referring to those 
who had applications pending at the 
time of the bankruptcy? 

Mr. RODINO. No, I would not con- 
sider that so. Let me say to the gentle- 
man that the word pipeline“ has 
been used to apply to some prepetition 
debts in current cases. If this is what 
the gentleman means by pipeline, the 
bill is neutral on these. It does not 
change the current law. 

Mr. STOKES. I would assume then 
that those cases would be properly 
protected. 

Mr. RODINO. That is correct to 
whatever extent they are protected 
under current law. 

Mr. STOKES. Mr. Speaker, I proud- 
ly rise in strong support of H.R. 2969, 
the Retiree Benefit Protection Act of 
1987. In doing so I join with thousands 
of retirees throughout America, in ex- 
pressing my deep gratitude to Chair- 
man Robo of the Judiciary Commit- 
tee for the outstanding work he has 
done in getting this bill to the floor 
today. In the many years that I have 
known Chairman Ropino, I have 
always found him to be fair and open 
to the needs of the people of this 
Nation. Throughout his distinguished 
tenure, he has become known 
throughout America as one of the 
greatest champions for working men 
and women ever to serve in this Con- 
gress. I am therefore proud to have 
been able to work with him over the 
past year to reach the point where we 
are today, and move forward with this 
urgently needed legislation to secure 
the protection of the health and medi- 
cal benefits of the Nation’s retirees. 

Mr. Speaker, in bringing this bill to 
the floor, let us remember where we 
have come from in the many weeks 
that we have sought a solution to the 
retiree benefits issue. Several months 
ago, we found ourselves confronted 
with a very real crisis, when on July 
17, 1986, the LTV Corp., the Nation’s 
second largest domestic steel manufac- 
turer, filed for protection from its 
creditors under chapter 11 of the 
United States Bankruptcy Code. On 
that same day, LTV notified its retir- 
ees that it had terminated their life 
and medical insurance coverage, leav- 
ing 78,500 senior citizens and their de- 
pendents without coverage for serious 
illness, including 30,000 retirees in the 
Cleveland, OH, area alone. 

In carrying out its actions, LTV sent 
a letter to each of its retirees, stating 
that such a cutoff of their benefits 
was not only permitted under reorga- 
nization laws, but was required be- 
cause of “restraints posed by chapter 
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Mr. Speaker, at the time that these 
events occurred, we found ourselves in 
a very tragic situation, where many in- 
nocent citizens were “left out in the 
cold,” being provided no avenue of 
protection from circumstances that 
were beyond their control. 

Shortly following the actions taken 
by the LTV Corp., Senator Howarp 
METZENBAUM and I introduced legisla- 
tion to respond to this urgent situa- 
tion facing our constituents. On July 
29, 1986, I introduced H.R. 5283, while 
Senator METZENBAUM introduced a 
companion bill, S. 2690. Both of these 
bills sought to compel LTV to contin- 
ue paying medical and life insurance 
coverage to its retirees. In introducing 
our legislation, Senator METZENBAUM 
and I were seeking to get to the heart 
of the problem brought on by the LTV 
announcement, that being the issue of 
how the Bankruptcy Code affects the 
obligation of a reorganizing company 
to provide insurance benefits to its re- 
tirees. Furthermore, it was our belief 
that the laws which established the 
Bankruptcy Code were never intended 
to provide a shortfall that would 
permit thousands of retired persons to 
lose their hard-earned benefits. 

On February 19 of this year, I intro- 
duced H.R. 1186, The Retiree Bene- 
fits Security Act of 1987.” In propos- 
ing this legislation, I sought to ensure 
that our Nation’s retirees, both union 
and nonunion, would never again have 
their health care benefits subjected to 
a unilateral modification or termina- 
tion. Specifically, H.R. 1186 clarifies 
the meaning of title 11, section 1113 of 
the Bankruptcy Code, to ensure that 
retiree benefits in a collective-bargain- 
ing agreement receive the same treat- 
ment as other benefits. Second, the 
bill addresses the conflict of interest 
facing labor organizations when at- 
tempting to represent both retirees 
and present employees in court, and 
provides relief to this situation by al- 
lowing the court to appoint a commit- 
tee of retired employees to serve as 
representative agents. Furthermore, 
under H.R. 1186, new protections are 
provided for both union and non- 
union employees, to prevent health 
benefits from either being modified or 
terminated without a court order, or 
an agreement between the representa- 
tive agent and the employer. 

The chairman's bill before us today, 
H.R. 2969, effectively resolves the 
problems that I and many others have 
fought for, and permanently ensures 
that America’s retirees need never 
again fear the loss of their benefits be- 
cause of a chapter 11 filing. These are 
our Nation’s elderly, those who built 
this Nation, and whose sweat and hard 
work have made it possible for this 
Nation to thrive and grow. Mr. Chair- 
man, your actions today will ensure 
that the final years of their lives will 
indeed be golden, and that those who 
follow them will never face the pain of 
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the crisis that we have struggled with 
these many months. 

Mr. Speaker, H.R. 2969 includes 
many important provisions which 
secure the protection of retiree bene- 
fits. As amended, the bill includes pro- 
visions that prevent the unilateral ter- 
mination of retiree insurance benefits 
upon the filing of chapter 11 petitions, 
and provides that employers must con- 
tinue to pay retiree insurance benefits 
in full, as an expense of administra- 
tion, until the authorized representa- 
tive of the retirees agrees to modifica- 
tions, or a court determines that the 
modification of benefits is necessary, 
and fair to all parties. 

H.R. 2969 ensures that reorganiza- 
tion laws will treat retirees fairly, by 
recognizing that these citizens cannot 
be treated like unsecured company 
creditors. Retirees and their families 
cannot absorb the loss of their health 
insurance coverage by making an ad- 
justment to a balance sheet, and 
cannot pass their losses on to someone 
else. 

Mr. Speaker, I lend my full support 
to the immediate passage of this his- 
toric legislation, and I urge my col- 
leagues to join me in supporting this 
bill which offers a permanent solution 
to ensuring the protection of benefits 
for our Nation’s retirees. 

Mr. FISH. Mr. Speaker, I yield 2 
minutes to my colleague, the gentle- 
man from Wisconsin [Mr. SENSENBREN- 
NER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I would like to pursue the colloquy 
that has just been conducted between 
the gentleman from New Jersey [Mr. 
Roprno] and the gentleman from Ohio 
(Mr. STOKES], because I am concerned 
about the health insurance claims 
that were in the pipeline. I believe 
that the legislative history of this bill 
ought to be perfectly clear so that 
when a court interprets that, there 
will be a clear answer. 

I do not think that the text of the 
legislation is clear. I grant the body 
that it is confusing, because we are 
amending a provision that was con- 
tained in last year’s continuing resolu- 
tion; but I think that we can divide 
the types of claims into three claims. 

One are claims filed, but not paid, 
before the corporation filed for chap- 
ter 11. 

Second are claims that are filed the 
corporation filed for chapter 11 and 
before the effective dates of this Act. 

The third type of claims are those 
that are filed after the efffective date 
of this act by covered employees. 

I am wondering if the gentleman 
from New Jersey [Mr. Roprno] or the 
gentleman from Ohio [Mr. STOKES] 
can very clearly and succinctly state 
whether these claims will be paid for 
each of the three categories. 

Mr. STOKES. Mr. Speaker, will the 
gentleman yield? 
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Mr. SENSENBRENNER. I yield to 
the gentleman from Ohio. 

Mr. STOKES. Mr. Speaker, I, too, 
was seeking to obtain clarification on 
the three specific categories which the 
gentleman has so lucidly enunciated. 

I would like to ask the gentleman to 
yield to the distinguished chairman of 
the Judiciary Committee in order to 
clarify that for the record. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I have the time and I yield to the 
gentleman from New Jersey [Mr. 
Roprno]. 

Mr. RODINO. Let me state, Mr. 
Speaker, that the temporary legisla- 
tion in the CR that applies to pending 
cases would be modified and made per- 
manent. The modifications protect the 
health, life and disability benefits of 
retired workers in pending cases, but 
also provide the flexibility to change 
the amount of the benefits, if neces- 
sary, in order for the company to reor- 
ganize. If a change in the level of ben- 
efits is needed, it can be accomplished 
in one of two ways, either by volun- 
tary agreement between the author- 
ized representative of the retired 
workers and the debtors, or by court 
order if the court finds that such a 
change is necessary in order for the 
debtor to reorganize and that the bal- 
ance of the equities clearly favors the 
modification. In this manner, the pro- 
tection given by the continuing resolu- 
tion to the health, life and disability 
benefits of retired workers in pending 
cases, is continued in this legislation. 

Mr. FISH. Mr. Speaker, I yield 7 
minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, the statement of the gentleman 
from New Jersey is not entirely clear. 
Section 608 of the continuing resolu- 
tion, Public Law 99-591, appears to re- 
quire the trustee to pay all of these 
claims in each of the three cases that I 
mentioned in my previous colloqy with 
the gentleman from Ohio. The modifi- 
cation that is contained in this bill 
does not provide that guarantee, so it 
is possible that the trustee could 
refuse to pay the claims in the pipe- 
line of the first two types of cases that 
I mentioned. 

The trustee under the present legis- 
lation before the House does not have 
the discretion to deny payment of the 
claims for the third type of claim that 
I mentioned, that is, where a company 
files for chapter 11 following the ef- 
fective date of this act. 

Again, I would like to get a specific 
citation in the substitute amendment 
that will answer the question of the 
first two types of cases. The reason I 
ask for this is that it shows some of 
the problems that we have without 
considering legislation going through 
the committee system and bringing up 
a complicated bill that affects thou- 
sands of workers’ rights under suspen- 
sion of the rules when the final text of 
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the legislation was only available a 
couple hours before it comes up before 
the House; but I would hope that the 
chairman or someone from the com- 
mittee could please inform me which 
specific section the amendment in the 
nature of a substitute protects the 
first two classes of claims that I men- 
tioned in my colloquy earlier on today. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSENBRENNER. I am 
happy to yield to the distinguished 
gentleman from New Jersey to answer 
that question. 

Mr. RODINO. Mr. Speaker, will the 
gentleman again specify the first two 
types of cases the gentleman men- 
tioned? 

Mr. SENSENBRENNER. The first 
two types of claims that I mentioned 
in my colloquy are as follows: 

First, claims that were filed, but not 
ae in A the debtor filed for chap- 
ter 11. 

Second, claims that were filed from 
the time the debtor filed for chapter 
11 until the effective date of this legis- 
lation. 

Mr. FROST. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSEN BRENNER. Mr. Speak - 
er, I would like the chairman of the 
committee to answer the question, be- 
cause he sets the legislative history. If 
I have time remaining after I get an 
answer, I will be happy to yield to the 
gentleman from Texas. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. Mr. Speaker, I am ad- 
vised that so far as the first class the 
gentleman referred to, we do not ad- 
dress that in this legislation. Current 
law prevails there. 

As far as class two is concerned, the 
continuing resolution extension pro- 
tects that situation. 

Mr. SENSENBRENNER. Well, re- 
claiming my time, Mr. Speaker, the 
current law is in the continuing resolu- 
tion and it says that the trustee is re- 
quired to pay benefits under the first 
two classes. 

Now, if what the gentleman from 
New Jersey has just said, that that 
continues, that is in conflict with the 
gentleman's earlier statements that 
would either not address that in the 
case of class one, or in the case of class 
two, it would be at the court's discre- 
tion. 

Mr. RODINO. Mr. Speaker, if the 
gentleman will yield, in class two, sec- 
tion 3(a) of the bill is the part that 
protects retirees in pending cases. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas [Mr. FROST]. 

Mr. FROST. Mr. Speaker, I would 
like to rise in strong support of the 
legislation offered by Chairman 
Roptino and wish to thank the chair- 
man for his leadership in bringing this 
measure to the floor. This is a critical 
piece of legislation that affects ap- 
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proximately 5,000 retired workers in 
my district, in the Dallas-Fort Worth 
area of Texas, and of course, the cor- 
porate headquarters of LTV is located 
in Dallas, TX. 

Mr. Chairman, if I may follow on 
with the question that was asked just 
a moment ago, the class two situation 
that the gentleman was just describ- 
ing, of course, are the bulk of the LTV 
claims. Those are people whose cases 
were pending and then the health 
claims were filed while they were 
pending. It is a pending case in the 
bankruptcy court right now. 

If I understood the gentleman cor- 
rectly, clearly that class is covered. 

2 RODINO. They are clearly cov- 
ered. 

Mr. FROST. There is no question 
that the LTV situation is covered by 
this legislation as a pending case. 

Mr. RODINO. That is correct. 

Mr. FROST. Mr. Speaker, I would 
point out again that this is a critical 
piece of legislation that attempts to 
address a very significant problem of 
what happens when a major corpora- 
tion files for Chapter 11 and the 
health and life insurance claims of its 
retirees, which can number in the 
thousands in the LTV case, and 
number somewhere in the neighbor- 
hood of 70,000 nationwide and 5,000 or 
more in my own congressional district. 

Again I thank the chairman for his 
work on this legislation. It is a change 
in the law that clearly needs to be 
made and should be adopted by the 
House. 

Mr. Speaker, | rise in support of the meas- 
ure offered by Chairman Ropino and wish to 
thank the chairman for his leadership in bring- 
ing this measure to the floor. 

Adoption of the bill will at last bring a 
degree of assurance and peace of mind to 
thousands of retirees that | represent in Texas 
and tens of thousands of retirees throughout 
the country. For over 16 months, retirees of 
LTV corporation have faced fear and uncer- 
tainty regarding their ability to obtain health 
care for themselves and their families. When 
the company filed for reorganization under 
chapter 11 of the Bankruptcy Code on July 
17, 1986, the health and life insurance bene- 
fits of all its retirees were unilaterally can- 
celed. At that time, LTV took the position that 
the company not only was permitted but was 
required“ under our bankruptcy laws to termi- 
nate these benefits. 

Only after being pressured by Congress and 
organized labor did LTV reinstate the benefits. 
Retiree life and health insurance protection 
has remained in place until now because of 
emergency, stop-gap legislation approved by 
Congress. 

Certainly, when our bankruptcy laws were 
drafted, there was no intention to leave retir- 
ees vulnerable to an arbitrary, unannounced 
cancellation of their benefits. Clearly, we must 
remove all doubt that life and health insurance 
benefits worked for and earned by retirees 
during their most productive years are protect- 
ed from unilateral reduction or termination 
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when companies file for chapter 11 reorgani- 
zation. 

The bill before us provides a permanent 
framework to protect all retirees of companies 
that may file for chapter 11 reorganization in 
the future. In a separate and for the most part 
substantively identical section, the protection 
is also provided to LTV retirees and all other 
retirees of companies that have filed for chap- 
ter 11 since July 17, 1986. 

The only concern regarding the bill | wish to 
mention involves the issue of payments to in- 
surance administrators. In the case of LTV 
Corporation, Blue Cross served as a third- 
party insurance administrator. As such, Blue 
Cross would credit health care providers when 
services were provided to beneficiaries and 
then present a bill to LTV. When LTV filed for 
reorganization, a certain amount of claims 
were still in the pipeline, and Blue Cross 
has not yet been paid. | share the concern of 
many that these claims could be returned to 
the health care provider and ultimately re- 
turned to beneficiaries for payment. This so 
called “pipeline problem” is addressed in the 
bill for future bankruptcies, but the language 
for currently pending cases is ambiguous, and 
it is my hope that it will be clarified prior to 
any retiree being asked to make payment for 
services covered under their health insurance 
plan. 

| want to stress, however, that this is an ex- 
cellent bill. So often company life and health 
insurance benefits make the critical difference 
between health and illness, security and pov- 
erty for retired Americans. This measure rec- 
ognizes that company retirees are a special 
class of creditors who suffer severe hardship 
when a company does not fulfill its obligation 
to them. 

The protections in the bill are consistent 
with those included in H.R. 1186 which | 
joined with many other members in sponsor- 
ing on February 19, and they are consistent 
with S. 548 which was approved by the 
Senate on July 24. 

Under the measure, for chapter 11 cases 

pending since July 17, 1986 and for all future 
chapter 11 cases, retirees will be provided the 
right to representation before the Bankruptcy 
Court. Union retirees will be represented by 
the union, and a representative for salaried re- 
tirees will be appointed by the bankruptcy 
judge. 
Retiree life and health insurance benefits 
will be given administrative priority, with the 
company required to continue benefits unless 
a modified level is agreed upon between the 
company and retirees or unless a modification 
is ordered by the court. Under these proce- 
dures, both the company and retirees are al- 
lowed to go back and petition the court for a 
change in benefit levels. If the company’s 
condition worsens, it can petition to reduce 
benefits. If it improves, retirees can petition to 
increase benefits. 

Finally, the bill adds a new provision to the 
criteria which the court now uses in approving 
a plan of reorganization. The new provision 
requires that retiree life and health insurance 
benefits be continued at the level established 
during the pendency of the bankruptcy pro- 
ceedings. 

Approximately 5,000 LTV retirees live in and 
around my congressional district in Texas. | 
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have heard first hand the many hardships they 
faced when their life and health insurance 
benefits were terminated, and | know first 
hand their fear that benefits could again be 
abruptly halted. This bill will alleviate their 
fears and protect their benefits. It acknowl- 
edges that life and health insurance were not 
only promised to retirees, but earned by them 
during their most productive years. 

| again thank Chairman Ropino for te- 
sponding to the need for clarification in our 
bankruptcy statutes and providing legislation 
that protects the life and health insurance 
benefits of retired Americans. 

Mr. FISH. Mr. Speaker, 
myself 5 minutes. 

Mr. Speaker, I approach the vote on 
this bill with misgivings both because 
the process is seriously flawed and be- 
cause the product before us raises 
troublesome concerns. In spite of my 
reservations, I will vote favorably and 
urge my colleagues to do likewise in 
the hope that the bill, on balance, will 
do retirees more good than harm and 
generally will not thwart successful re- 
organizations. 

Mr. Speaker, I believe Members of 
Congress and the American people 
share a deep concern for the welfare 
of retirees when companies face finan- 
cial distress. 

I should remind my colleagues that 
what we are considering today is only 
those companies who have sought pro- 
tection under chapter 11. 

Mr. Speaker, terminations of retiree 
health, disability, and death benefits 
can subject individuals and families to 
severe hardships. Options for safe- 
guarding these benefits for all retirees 
of all companies—perhaps through 
prefunding or the establishment of a 
contributory guarantee program— 
must be explored. The limited re- 
sources available in bankruptcy cases 
often will prove insufficient to safe- 
guard health, disability, and death 
benefits. Legislative remedies within 
the context of the Bankruptcy Code 
may prove inadequate in spite of our 
best efforts because we are focusing on 
businesses which may be the least able 
to meet their obligations. The limited 
jurisdiction of the Judiciary Commit- 
tee, however, does not permit us to ex- 
plore nonbankruptcy solutions. 

With this caveat in mind, the Judici- 
ary Committee has studied the retiree 
benefits issue in some detail. The deci- 
sion by LTV Corporation to terminate 
benefits provided the impetus for a 
hearing in the 99th Congress. In Sep- 
tember 1986, this body passed a bill de- 
signed to settle the controversy over 
whether section 1113 of the Bankrupt- 
cy Code covers retirees as well as em- 
ployees. This was a Judiciary Commit- 
tee reported bill clarifying that the 
protection against unilateral termina- 
tion or alternation of collective bar- 
gaining agreement provisions in sec- 
tion 1113 embraces retiree benefit-re- 
lated provisions. On September 10, 
1987, the Judiciary Committee held a 
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hearing on H.R. 2969, a bill introduced 
by Chairman Roprno that creates a 
new fifth priority for limited retiree 
health, disability, and death benefits 
and provides protections against bene- 
fit modifications. or terminations. The 
Committee received thoughtful testi- 
mony from a number of knowledgea- 
ble witnesses. 

After all this effort and input, which 
should have led to a carefully crafted 
Judiciary Committee reported bill, we 
are left instead with an unreported 
amendment in the Nature of a substi- 
tute—submitted at the eleventh 
hour—that uncritically incorporates 
the other body’s work product on re- 
tiree benefits except for its retroactiv- 
ity provision. Confronted with an Oc- 
tober 15 termination of stop-gap relief 
legislation, we face the alternatives of 
either passing the pending bill or leav- 
ing retirees without protection. I do 
not think we want to face this latter 
prospect. 

The Legislation before us gives retir- 
ee benefit payments in reorganization 
cases the status of allowed administra- 
tive expenses—thus giving them priori- 
ty over all other categories of unse- 
cured claims including third priority 
wage claims. The major issue is wheth- 
er administrative expense status is 
consistent with the goal of facilitating 
reorganization. If we prevent business- 
es from reorganizing, we may be hurt- 
ing rather than helping both employ- 
ees and retirees. 

While the approach we bring to the 
floor is not without its critics, it is 
argued that the retiree benefits provi- 
sions of S. 548—which are substantial- 
ly incorporated in the pending bill— 
provide sufficient flexibility for bank- 
ruptcy courts to protect the reorgani- 
zation process by authorizing neces- 
sary benefit modifications. 

My hope is that this forecast will 
prove accurate. Uncertainty, however, 
surrounds the impact of administra- 
tive priority treatment for retiree ben- 
efits on the willingness of third parties 
to provide businesses in reorganization 
with necessary goods and services— 
and on the confidence of workers that 
they will be paid for future work. The 
interests of the various administrative 
expense claimants must not be over- 
looked if the reorganization process is 
to succeed. 

There are other problems with the 
measure before us: The amendment in 
the nature of a substitute limits relief 
to retirees in reorganization cases in 
spite of the fact that retirees in liqui- 
dation cases have the same need for 
protection. Our failure to protect re- 
tirees in liquidation cases creates a 
danger of giving other creditors an in- 
centive to defeat reorganization. We 
are giving other creditors a reason for 
finding chapter 7—liquidation—more 
favorable to their interests. 
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The pending legislation unfortunate- 
ly leaves unresolved the issue of 
whether Bankruptcy Code section 
1113 applies to—or continues to apply 
to—retiree benefit-related provisions 
of collective bargaining agreements. 
The report of the Senate Committee 
on the Judiciary, discussing the simi- 
lar language of S. 548, observes: 

In addressing the modification of retiree 
benefits arising under a collective bargain- 
ing agreement, the committee makes no 
judgment as to whether trustees may seek 
modification of such retiree benefits under 
section 1114 without first complying with 
the provisions of section 1113 of the Bank- 
ruptcy Code. 

Surely we could have clarified this 
point in statutory language rather 
than bucking the issue to the courts. 

The admendment in the nature of a 


substitute provides in a separate sec- 


tion for continuation of retiree bene- 
fits in certain pending cases—thus 
avoiding retroactive changes in the 
Bankruptcy Code. The advantage of 
mandating continued payments in this 
way—rather than following the other 
body’s more direct approach of apply- 
ing Bankruptcy Code changes to cer- 
tain pending cases—is unclear. There 
is at least the potential for different 
results in some bankruptcy cases. 

The imminent expiration of stop-gap 
relief legislation means that many re- 
tirees may face benefit cutoffs if we 
don’t act today to provide protections. 
I therefore ask my colleagues to vote 
favorably on this legislation. 

Mr. RODINO. Mr. Speaker, I yield 4 
minutes to the gentleman from Minne- 
sota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, the triggering event for 
H.R. 2969 was bankruptcy of LTV 
Steel, which occurred on July 15, 1986. 

Since that time, I really commend 
the chairman, the gentleman from 
New Jersey [Mr. Roprno] for the enor- 
mous time and effort, and the gentle- 
man from New York [Mr. FisH], for 
the enormous effort that he has put 
into this extremely complex, puzzling 
and interlocking case, which has been 
very difficult to untangle. The chair- 
man has exhibited great patience and 
ingenuity in trying to untangle these 
problems. 

Mr. Speaker, I want to deal with one 
aspect of this case. Two days after 
July 15, on July 17 the Reserve Mining 
Co. in Minnesota, a subsidiary in a 
sense of LTV, because LTV and 
ARMCO were partners in coownership 
of the Reserve Mining Co., but in a 
way that established a corporate veil 
that could not be pierced to go back to 
the two parent corporations, declared 
bankruptcy. Reserve was put into 
bankruptcy, because one of its parents 
went into bankruptcy. As a result, 
some 400 Reserve Mining Company 
salaried employees are in retirement 
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and will be bereft of their health and 
retirement benefits if the language of 
the pending bill, as I understand it, is 
enacted into law. 
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I was hopeful that we could find 
some way of continuing to make them 
eligible for life and health insurance 
benefits if there are assets of the cor- 
poration available to do so. I was hope- 
ful there could be some temporary lan- 
guage to continue the payment. 

I would ask the gentleman from New 
Jersey [(Mr. Ropixol, the chairman of 
the full committee, because I know he 
has wrestled with this, and the 
Reagan administration has opposed 
that provision in the bill, H.R. 5363, 
which the House passed last year even 
to the extent of sending a memoran- 
dum to the Justice Department last 
fall after Congress had sent the bill to 
the White House for signature. 

Will the gentleman respond to the 


particular extraordinary circum- 
stances of the Reserve Mining Compa- 
ny case? 


Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from New Jersey. 

Mr. RODINO. The gentleman of 
course expresses concerns that affect 
his constituents, and rightfully so. 

The gentleman has expressed them 
before, and I would hope that we 
might have been able to deal with his 
particular concern in this legislation. 
As the gentleman has also correctly 
stated, this is a complicated piece of 
legislation dealing with the Bankrupt- 
cy Code. The Constitution requires 
that the bankruptcy laws be uniform. 

The President has made it clear that 
he believes the so-called reserve 
mining amendments to the Declara- 
tion of Taking Act are unconstitution- 
al. In his November 14, 1986 statement 
on signing the Declaration of Taking 
Act into law, he said, referring to the 
reserve mining amendments: 

Under the Constitution, the Congress is 
authorized to establish “uniform Laws on 
the subject of Bankruptcies throughout the 
United States” (U.S.C. Const. art. I, sec. 8, 
cl. 4). Section 2 of the bill requires that 
bankruptcy trustees in specified cases con- 
tinue to pay certain benefits to retired 
former employees, and subsection (b)3) 
identifies such a case by reference to the 
circumstances of its bankruptcy proceed- 
ings. This amounts to a private bankruptcy 
law, which is beyond the Congress’ constitu- 
tional authority to enact, and the provision 
is accordingly without force or effect. I am 
advised by the Attorney General that, be- 
cause of the constitutional nature of this 
provision, it should not be defended. 

When he signed into law S. 903, 
which in part extended the deadline of 
this amendment, the President reiter- 
ated his concerns: 

I must note my serious concern, however, 
with the extension of subsection 2(b)(3) of 
Public Law 99-656. That provision requires 
a particular bankruptcy trustee, in a case 
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identified by reference to the circumstances 
of its bankruptcy proceedings, to continue 
to pay certain benefits to retired former em- 
ployees. Under the Constitution, the Con- 
gress is authorized to establish “uniform 
Laws on the subject of Bankruptcies 
throughout the United States.” Subsection 
2(bX3) singles out a specific firm. It 
amounts to a private bankruptcy law, which 
is beyond the Congress’ constitutional au- 
thority to enact. I believe, therefore, the ex- 
tension of this provision is unconstitutional. 

In considering this legislation, I am of 
course aware that when the Congress en- 
acted the temporary bankruptcy provisions 
of Public Law 99-591 and 99-656 it did so for 
the express purpose of freezing“ the status 
quo, while it considered possible permanent 
amendments of the Bankruptcy Code in the 
area of pension benefits. I understand that 
these deliberations are still under way. For 
that reason, and because the extensions 
contained in S. 903 are both temporary and 
brief, I am persuaded in this unique circum- 
stance to give the Congress additional time 
to ponder a more permanent and constitu- 
tionally sound response to the problems 
facing retired workers by approving S. 903. 

In approving this legislation, however, I 
must once again underscore my belief that 
the purported extension of subsection 
2(bX(3) of Public Law 99-656 constitutes an 
unconstitutional private bankruptcy law. 
Because of its unconstitutional nature, I 
have directed the Attorney General not to 
defend it. (Statement by the President 
dated May 15, 1987.) 

Finally, in signing the most recent 
extension, S. 1577, the President 
stated: 

I am signing S. 1577, a bill To extend cer- 
tain protections under title 11 of the United 
States Code, the Bankruptcy Code.” In so 
doing, I reaffirm the statement I issued on 
May 15, 1987, when I signed S. 903, the prior 
extension of this temporary legislation. I 
understand that the permanent legislation 
that the Congress is presently considering 
does not contain the unconstitutional non- 
uniform provision found in the temporary 
bills. (Statement by the President dated 
August 19, 1987.) 

Therefore, it would seem that if we 
were to include the provision that the 
gentleman is interested in in this legis- 
lation, it would then in my judgment 
vitiate the constitutionality of this leg- 
islation. So we should not do damage 
to what is good law, we should not in- 
clude a provision that the President 
feels is constitutionally suspect. 

We hope that the President will sign 
this. His Secretary of Labor has al- 
ready indicated in the past that this 
legislation is not objectionable, and 
that the administration goes along 
with it. 

So I urge the gentleman from Min- 
nesota [Mr. OBERSTAR] to proceed and 
I will try to help him in any way we 
can to protect those individuals. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for that explana- 
tion. 

Mr. Speaker, I include for the 
Recorp the specific language of the 
bill concerning Reserve Mining Co. re- 
tirees to which the chairman has re- 
ferred: 
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(3) in cases under title 11, United States 
Code, involving a partnership which was in 
existence prior to July 17, 1986, and was the 
subject of a petition under chapter 11 of 
title 11, United States Code, upon which an 
order for relief was entered by a bankruptcy 
court on August 7, 1986, and where one of 
the partners received bankruptcy court au- 
thorization on August 6, 1986, approving re- 
jection of a partnership agreement. 

(e) If any provision of this section or the 
application thereof to any person or circum- 
stance is held invalid, the provisions of 
every other part of this section and the first 
section shall not be affected thereby. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Illinois [Mr. Davis]. 

Mr. Speaker, I call for an aye vote on 
this legislation and I reserve the bal- 
ance of my time. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
oppose very vigorously the modifica- 
tion clause that exists in this legisla- 
tion. I do not mean to lock horns with 
one of America’s greatest chairmen 
who has distinguished himself for 
many years and I am sure he is bring- 
ing forth a piece of legislation that he 
feels is about the best thing he can do. 
But I think it is time we take a look at 
something. 

When our seniors were working for 
LTV or Likes, or Youngstown Sheet 
and Tube, and by the way I have the 
largest bulk of them in my district, 
almost 12,000, they were paid in 2 
ways. First they were paid at the time 
they agreed to a certain pay that they 
would receive then in the form of 
wages. They also agreed that in the 
future their medical and life insurance 
benefits would be paid. 

Now we come up with a scenario 
that a company has interpreted the 
law differently than any other corpo- 
ration in American history and they 
shaft these seniors. 

Now what we do with this legislation 
is we leave a subjective opportunity 
for some judge in some courtroom to 
say whether or not these benefits will 
be paid. I do not doubt the integrity 
and purpose of our chairman but I am 
concerned that this President has ap- 
pointed 50 percent of the Federal 
judges and those Federal judges are 
not concerned about in many cases 
these seniors. 

My people have been getting 
screwed and this is another phase of 
it. I am upset that this is brought up 
under suspension and Members like 
myself cannot bring forward an oppor- 
tunity to change that law. 

We should at least have had an op- 
portunity to offer an amendment to 
say this: That in chapter 11 filings no 
hospital or medical benefit can be re- 
jected, and take it out of the hands of 
the court. If Congress would have said 
no, I could have lived with it. But I do 
not like the fact that we brought it 
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forward under a rule like this and it 
really bothers me. I agree it is better 
than what we have but it is not what 
is in the best interests for the Ameri- 
can people. 

I think people better start looking at 
areas like mine because I say to my 
colleagues that they are next. 

I think we are going to have a de- 
pression that will make the 1929 crash 
look like a fender bender and I am not 
sure we are taking care of the needs of 
the people down here in the Congress. 

Mr. RITTER. Mr. Speaker, retiree health, 
disability, and life insurance benefits are vital 
to the economic security of our senior citi- 
zens. However, these benefits are today being 
jeopardized by bankruptcies. 

For example, on July 17, 1986, the LTV 
Steel Corp. filed for reorganization under 
chapter 11 of the Bankruptcy Code. The com- 
pany, in its July 1986 letter to retirees and 
surviving spouses, suddenly and without warn- 
ing informed over 78,000 retirees that their 
promised medical and life insurance benefits 
would no longer be provided. In essence, LTV 
unilaterally cut off vital health and life insur- 
ance benefits without prior notice or warning. 

And while LTV was a recent public exam- 
ple, other companies have used bankruptcy 
proceedings as a way to shed responsibility 
for benefits they promised to retirees and 
have together shed over $2 billion—to the 
Federal Pension Benefits Guaranty Agency. 

Arbitrary action by employers to default on 
prior promises and contracts made in good 
faith, especially where it concerns essential 
benefits, must not be allowed to occur under 
the protection of bankruptcy proceedings. Our 
retirees deserve fairer treatment than sudden 
unilateral termination of their beneifts. 

We need to close loopholes which have 
been used counter to the intent of the law. 
We need to assure over 30 million citizens 
who rely on company-provided retirement 
benefiis that the promises made to them by 
their employers will not be easily broken, par- 
ticularly when promises are broken to gain a 
competitive advantage. 

And when health and life insurance benefits 
are terminated certain retiree groups are hit 
disproportionately by the loss of these bene- 
fits 


Older retirees or survivors or older retirees 
who are unable to afford MediGap coverage 
are hit extremely hard. 

When there is a unilateral cancellation of 
health and life insurance and accompanying 
survivor beneifts, the widow or widower of a 
retiree may be left, not only with no health in- 
surance, but with less income for basic surviv- 
al. 

Another group of concern to me are those 
who retired early. Many in this group retired 
early only because of the promise of the con- 
tinuation of employer-provided health insur- 
ance. According to a Department of Labor 
survey, approximately 2.6 million retirees and 
their dependents covered by private sector 
employer-provided health insurance are early 
retirees who are under the age of 65. This 
group is particularly vulnerable when their 
health insurance is unilaterally cancelled. They 
are not eligible for Medicare. 
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And these same groups at the same time 
must deal with the loss of their life insurance. 

| recently hosted a field hearing in my dis- 
trict the Lehigh Valley supported by the Con- 
gressional Steel Caucus to help focus con- 
gressional attention on the problem of retiree 
benefits in bankruptcy. At this hearing my col- 
leagues and | learned that we must be more 
protective of retirees benefits. 

That is why today | rise in support of Mr. 
Ropino’s substitute legislaton, H.R. 2969. 
This bill, if passed will establish greater pro- 
tection in bankruptcy for retirees, preventing 
an employer form unilaterally terminaitng their 
benefits. Similar legislation has been passed 
in the Senate and is being supported by the 
administration. 

Mr. FEIGHAN. Mr. Speaker, | would like to 
voice my strong support for H.R. 2969, the 
Retiree Benefits Protection Act of 1987. 
Under current law, retirees of bankrupt corpo- 
rations often find their legitimate expectations 
of long-term health and life insurance cover- 
age shattered—by the very company for 
whom they worked all their lives. Those who 
build a company deserve better. They have 
earned the right to be treated fairly and com- 
passionately. | commend Chairman RODINO 
for his vigorous support of this important legis- 
lation, which would clarify the Bankruptcy 
Code to end the current unfairness. 

However, there is one aspect about which | 
am concerned as it relates to pending bank- 
ruptcies—the treatment of bankruptcies like 
the LTV case where the health insurance was 
provided in a noninsured form which is admin- 
istered by third parties. Most employers pro- 
vide health care coverage to their employee 
work force as part of the overall employee 
compensation package. Many employers also 
promise to continue such benefits when an 
employee retires. In botn cases, the employer 
is contractually obligated to provide the bene- 
fits. 

Employers typically satisfy this contractual 
obligation to employees and retirees in two 
fundamentally different forms—insured or non- 
insured. Typically, an employer will retain the 
services of a third party administrator, for ex- 
ample, Blue Cross and Blue Shield in the LTV 
case, to administer a noninsured plan. In a 
noninsured plan administered by a third party, 
at any given point in time, claims are flowing 
among the retirees, the health care provider, 
the third-party administrator, and the employ- 
er, that is, the claims pipeline". In the case 
of Blue Cross, it will typically credit the hospi- 
tals that have provided service and then 
present a bill for payment to the employer in- 
volved. As a consequence, at the time of a 
bankruptcy, certain amounts will be in the 
claims pipeline. Some will be owed by the em- 
ployer to the Blue Cross system. In other 
cases, the claim will have not yet reached the 
third-party administrator. In the event that the 
employer does not satisfy its obligations to re- 
imburse the third-party administrator, the third- 
party administrator, which has a obligation to 
its various subscribers and other Blue Cross 
plans, may be forced to reverse credits which 
were given to health care providers on the 
condition that the employer satisfy this obliga- 
tion. 
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The current legislation is somewhat ambigu- 
ous as to whether or not claims which have 
been paid by third-party administrators would 
be reimbursed under the legislation. | would 
hope that the conference process would clari- 
fy this to avoid any potential situation whereby 
these claims might be reversed, thus imposing 
a burden on the retirees we are trying to pro- 
tect. 

Mr. Speaker, | believe that with minor modi- 
fications this legislation will go a long way 
toward helping retirees enforce their rights. | 
urge my colleagues to support it. 

Mr. BROWN of California. Mr. Chairman, | 
rise in support of the Retirement Benefits 
Bankruptcy Protection Act, H.R. 2969. Con- 
gressman PETER RODINO, the chairman of the 
Monopolies and Commercial Law Subcommit- 
tee of the Judiciary Committee, is to be com- 
mended for his diligent efforts in bringing to 
the floor a bill that is nearly identical to the 
Senate-passed S. 548. | am pleased that he 
understands that getting a compromise meas- 
ure through the House and Senate is more im- 
portant than risking passing no measure at all. 

Simply put, H.R. 2969 will ensure that retir- 
ees and employees get fair consideration as 
preferred creditors during bankruptcy delibera- 
tions. Also, companies filing for bankruptcy 
will no longer be able to unilaterally cancel 
health and life insurance benefits of employ- 
ees and retirees. As many of my constituents 
in the 36th District of California are all too well 
aware, the sudden cancellation of benefits 
can be traumatic. Earlier this year, the Fon- 
tana-based Kaiser Steel Corp. canceled the 
health and life insurance policies of more than 
5,500 employees and retirees. Shortly after 
this action, the company filed for bankruptcy. 
Subsequently, Kaiser Steel retirees have 
waged a 10-month battle to restore at least 
some of those benefits. To date, they have 
not been successful. 

The provisions of H.R. 2969 give retirees 
added clout in their negotiating position. When 
it was originally drafted, however, H.R. 2969 
did not cover pending bankruptcy cases, 
which excluded Kaiser Steel. Fortunately, the 
current version does contain a “grandfather” 
clause. Some opponents of this “grandfather” 
clause had argued that the bill should not be 
complicated by including existing cases, and 
that current law already provides adequate 
protection to retirees. Specifically, current 
cases pending in bankruptcy court are cov- 
ered under a section of last year’s continuing 
resolution [CR]. Under the CR provision, com- 
panies must continue to pay health and life in- 
surance benefits during bankruptcy court de- 
liberations. This strict language is not working 
in real life. If the retirees were to demand that 
the courts order payment of benefits, the 
action would drive the asset-drained Kaiser 
Steel Corp. into chapter 7 bankruptcy. Once in 
chapter 7, retirees would have no hope of re- 
ceiving benefits. 

The bill contains provisions to extend per- 
manently the CR language with modifications. 
A clause was added that states that corpora- 
tions in pending cases have to pay benefits 
unless both sides agree to modification, or the 
courts will determine a modification that will 
meet certain specific standards. The bill now 
allows the court to tailor its relief to the facts 
of each case. H.R. 2969, as currently amend- 
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ed, represents a compromise which, while 
making it extremely difficult for a company to 
discontinue retiree benefits, allows the bank- 
ruptcy court to determine how those benefits 
should be paid during pending chapter 11 pro- 
ceedings, and protects the retirees by giving 
them priority over the other creditors in the 
event that their benefits are not paid. Clearly, 
the added flexibility will give retirees greatly 
enhanced negotiating leverage. 

am also pleased that, as in the Senate bill, 
H.R. 2969 elevates unpaid post-petition retiree 
benefits to the status of administrative claims, 
where the company has not obtained a court 
order allowing such a modification. This gives 
retiree creditors substantial leverage in a reor- 
ganization, and forces the company to negoti- 
ate and adopt an acceptable interim solution, 
so that the retirees are not left totally without 
coverage, as in the case of Kaiser Steel. 

Another critical aspect of this legislation will 
provide for a separate classification for retir- 
ees in the plan's confirmation process. It is in- 
appropriate to group retirees with general un- 
secured creditors. Retirees are not at all situ- 
ated the same as general unsecured credi- 
tors, and the resulting dilution of both groups 
is unfair in terms of voting. Placing the retirees 
in a separate class recognizes that retirees 
should not be treated as general unsecured 
business creditors of a chapter 11 debtor. 

Mr. Chairman, Kaiser Steel retirees have 
waited many long months for this legislation. | 
encourage speedy conference committee 
action. Kaiser retirees, as well as all retirees 
in America, deserve equal consideration as 
creditors during bankruptcy proceedings. In 
addition, a company must not be allowed to 
unilaterally cancel health and life benefits. | 
am anxious for the enactment of this bill, and 
for the relief it will offer many of my constitu- 
ents as well as the constituents of my col- 
leagues. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. RODINO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from New Jersey [Mr. Roprno] that 
the House suspend the rules and pass 
the bill, H.R. 2969, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 
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FOREIGN OWNERSHIP OF 
UNITED STATES BANKS LIMI- 
TATION ACT 


Mr. SCHUMER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 2578) to amend the Fed- 
eral Deposit Insurance Act and other 
laws to prohibit the establishment or 
acquisition of depository institutions 
by certain foreign nationals and the is- 
suance of Federal deposit insurance to 
depository institutions controlled by 
such foreign nationals, and for other 


purposes. 
The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Foreign 
Ownership of United States Banks Limita- 
tion Act”. 


SEC. 2. COMMUNIST OWNERSHIP OF UNITED 
STATES BANKS PROHIBITED. 

(a) CHANGE IN BANK CONTROL ACT AMEND- 
MENTS.— 

(1) BANKING AGENCY DISAPPROVAL RE- 
QUIRED.—Suübsection (j) of section 7 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(j)) is amended by adding after para- 
graph (16) the following new paragraph: 

(17) DISAPPROVAL OF PROPOSED AcQuISI- 
TION BY CERTAIN FOREIGN NATIONALS.—The 
appropriate Federal banking agency shall 
disapprove any proposed acquisition if the 
agency has reason to believe that the pro- 
posed acquisition would result in ownership 
or control of an insured bank by— 

( any country which appears on the 
list of controlled countries established by 
the President under section 5(b)(1) of the 
Export Administration Act of 1979; 

“(B) any national, agency, or instrumen- 
tality of any country referred to in subpara- 
graph (A); or 

“(C) any other person whom the appropri- 
ate Federal banking agency has reason to 
believe is acting for or on behalf of any 
country, national, agency, or instrumentali- 
ty referred to in subparagraph (A) or (B).”. 

(2) NATIONALITY OF PROPOSED ACQUIRER RE- 
QUIRED IN NOTICE TO AGENCY.—Subparagraph 
(A) of section 7(j)(6) of such Act (12 U.S.C. 
18170 6A is amended by inserting na- 
tionality,” after personal history.“. 

(3) CRIMINAL PENALTY FOR WILLFUL VIOLA- 
TION OF CHANGE IN BANK CONTROL ACT.—Para- 
graph (15) of section 7(j) of such Act (12 
U.S.C. 1817(j)(15)) is amended— 

(A) by striking out “(15) Any” and insert- 
ing in lieu thereof “(15)(A) Any”; and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

(B) CRIMINAL PENALTY FOR WILLFUL FAIL- 
URE TO PROVIDE NATIONALITY OF ACQUIRER.— 
Any person who willfully violates the re- 
quirement in paragraph (6)(A) to provide in- 
formation on the nationality of each person 
by or on whose behalf an acquisition is to be 
made, or any regulation prescribed by or 
order issued by the appropriate Federal 
banking agency with respect to such re- 
quirement, shall upon conviction be fined 
not more than $100,000, imprisoned for not 
more than 10 years, or both.“ 

(4) INCREASE IN PERIOD FOR DISAPPROVAL OF 
NOTICE OF PROPOSED ACQUISITION.—Subsec- 
tion (j) of section 7 of such Act (12 U.S.C. 
1817(j)) is amended by adding after para- 
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graph (17) (as added by paragraph (1)) the 
following new paragraph: 

“(18) EXTENSION OF TIME FOR DISAPPROV- 
aL.—Notwithstanding any provision of para- 
graph (1), if the appropriate Federal bank- 
ing agency has reason to believe that any 
proposed acquisition may result in owner- 
ship or control of an insured bank by any 
country, national, agency, instrumentality, 
or other person referred to any subpara- 
graph of paragraph (17), the 60-day period 
referred to in paragraph (1) for issuing a 
notice of disapproval by such agency may be 
extended by the agency for an additional 
period not to exceed 90 days.“. 

(b) MERGERS AND CONSOLIDATIONS RESULT- 
ING IN CONTROL OF INSURED BANK BY CER- 
TAIN FOREIGN NATIONALS PROHIBITED,—Sub- 
section (c) of section 18 of the Federal De- 
posit Insurance Act (12 U.S.C. 1828(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(13) DISAPPROVAL OF PROPOSED TRANSAC- 
TIONS RESULTING IN CONTROL OF INSURED 
BANK BY CERTAIN FOREIGN NATIONALS.—The 
responsible agency may not approve any 
proposed transaction for which its approval 
is required under paragraph (1) or (2) if the 
responsible agency has reason to believe 
that the resulting bank would be owned or 
controlled by any country, national, agency, 
instrumentality, or other person referred to 
any subparagraph of section 7(j)(17).”. 

(c) ACQUISITIONS BY BANK HOLDING COMPA- 
NIES RESULTING IN CONTROL OF BANK BY CER- 
TAIN FOREIGN NATIONALS PROHIBITED.—Sec- 
tion 3 of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842) is amended by adding 
at the end thereof the following new subsec- 
tion: 

(f) DISAPPROVAL OF PROPOSED TRANSAC- 
TIONS RESULTING IN CONTROL OF BANK BY 
CERTAIN FOREIGN NATIONALS,— 

“(1) In GENERAL.—The Board may not ap- 
prove any acquisition, merger, or consolida- 
tion under this section which the Board has 
reason to believe would result in the owner- 
ship or control of a bank by— 

(A) any country which appears on the 
list of controlled countries established by 
the President under section 5(b) of the 
Export Administration Act of 1979; 

“(B) any national, agency, or instrumen- 
tality of any country referred to in subpara- 
graph (A); or 

“(C) any other person who the Board has 
reason to believe is acting for or on behalf 
of any country, national, agency, or instru- 
mentality referred to in subparagraph (A) 
or (B). 

“(2) EXTENSION OF TIME FOR DISAPPROVAL.— 
Notwithstanding any provision of subsec- 
tion (b), if the Board has reason to believe 
that any proposed acquisition may result in 
ownership or control of an insured bank by 
any country, national, agency, instrumental- 
ity, or other person referred to any subpara- 
graph of paragraph (1), the 91-day period 
referred to in subsection (b) for issuing a 
notice of disapproval by the Board may be 
extended by the Board for an additional 
period not to exceed 90 days.“. 

(d) NaTIONAL BANKING CERTIFICATE May 
Not BE ISSUED IN CASE OF BANK CONTROLLED 
BY CERTAIN FOREIGN NATIONALS.— 

(1) ESTABLISHMENT OF NATIONAL BANKING 
ASSOCIATION.—Section 5169 of the Revised 
Statutes (12 U.S.C. 27) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) NATIONAL BANKING ASSOCIATION 
OWNED OR CONTROLLED BY CERTAIN FOREIGN 
NaTIonaLs.—The Comptroller of the Cur- 
rency may not issue a certificate of author- 
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ity to commence the business of banking to 
any national banking association which the 
Comptroller has reason to believe is owned 
or controlled by— 

“(1) any country which appears on the list 
of controlled countries established by the 
President under section 5(b) of the Export 
Administration Act of 1979; 

2) any national, agency, or instrumental- 
ity of any country referred to in paragraph 
(1); or 

“(3) any other person whom the Comp- 
troller has reason to believe is acting for or 
on behalf of any country, national, agency, 
or instrumentality referred to in paragraph 
(1) or (2).“. 

(2) CONVERSION OF STATE BANK TO NATIONAL 
BANK.—Section 5154 of the Revised Statutes 
(12 U.S.C. 35) is amended by adding at the 
end thereof the following new sentence: 
“The Comptroller of the Currency may not 
approve the conversion of any bank which 
the Comptroller has reason to believe is 
owned or controlled by any country, nation- 
al, agency, instrumentality, or other person 
referred to any paragraph of section 5169(c) 
of the Revised Statutes.“. 

(e) DISAPPROVAL OF APPLICATION TO 
BECOME MEMBER BANK BY STATE BANK CON- 
TROLLED BY CERTAIN FOREIGN NATIONALS.— 
The first paragraph of section 9 of the Fed- 
eral Reserve Act (12 U.S.C. 321) is amended 
by adding at the end thereof the following 
new sentence: “No application under this 
paragraph by a bank which the Board of 
Governors has reason to believe is owned or 
controlled by any country, national, agency, 
instrumentality, or other person referred to 
any subparagraph of section 3(f)(1) of the 
Bank Holding Company Act of 1956 may be 
approved by the Board of Governors of the 
Federal Reserve System.“ 

(H) DISAPPROVAL OF APPLICATION TO BECOME 
INSURED BANK BY STATE OR FOREIGN BANK 
CONTROLLED BY CERTAIN FOREIGN NATION- 
ALS.—Section 5 of the Federal Deposit In- 
surance Act (12 U.S.C. 1815) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) DISAPPROVAL OF APPLICATION BY BANK 
CONTROLLED BY CERTAIN FOREIGN NATION- 
ALS.—No application for insurance by any 
bank may be approved by the Board of Di- 
rectors under this section if such bank is 
owned or controlled by— 

(J) any country which appears on the list 
of controlled countries established by the 
President under section 5(b) of the Export 
Administration Act of 1979; 

“(2) any national, agency, or instrumental- 
ity of any country referred to in paragraph 
(1); or 

“(3) any other person whom the Board of 
Directors has reason to believe is acting for 
or on behalf of any country, national, 
agency, or instrumentality referred to in 
paragraph (1) or (2).”. 

(g) INFORMATION ON NATIONALITY RE- 
QUIRED IN CERTAIN REPORTS OF CONDITION.— 
The appropriate Federal banking agency (as 
such term is defined in section 3(q) of the 
Federal Deposit Insurance Act) shall re- 
quire each insured bank (as such term is de- 
fined for purposes of subsection (j) of such 
Act) to include in the first report of condi- 
tion filed by such bank after the date of the 
enactment of this Act the nationality of any 
person who controls such bank (as such 
terms are defined in section 7(j(8) of such 
Act). 

(h) EFFECTIVE Dark. -The amendments 
made by this section shall apply to 

(1) any application or notice filed with the 
Comptroller of the Currency, the Board of 
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Governors of the Federal Reserve System, 
or the Federal Deposit Insurance Corpora- 
tion, as the case may be, on or after the date 
of the enactment of this Act; 

(2) any application or notice filed before 
such date with respect to which no final 
action by the appropriate agency has been 
taken by such date; and 

(3) any other transaction which is not 
completed before such date. 


SEC. 3. COMMUNIST OWNERSHIP OF OTHER UNITED 
STATES DEPOSITORY INSTITUTIONS 
PROHIBITED. 

(a) CHANGE IN SAVINGS AND LOAN CONTROL 
Act AMENDMENTS.— 

(1) FPSLIC DISAPPROVAL REQUIRED.—Subsec- 
tion (q) of section 407 of the National Hous- 
ing Act (12 U.S.C. 1730(q)) is amended by 
adding after paragraph (17) the following 
new paragraph: 

(18) DISAPPROVAL OF PROPOSED ÅCQUISI- 
TION BY CERTAIN FOREIGN NATIONALS.—The 
Corporation shall disapprove any proposed 
acquisition if the Corporation has reason to 
believe that the proposed acquisition would 
result in ownership or control of an insured 
institution by— 

„(A) any country which appears on the 
list of controlled countries established by 
the President under section 5(b) of the 
Export Administration Act of 1979; 

“(B) any national, agency, or instrumen- 
tality of any country referred to in subpara- 
graph (A); or 

“(C) any other person whom the appropri- 
ate Federal banking agency has reason to 
believe is acting for or on behalf of any 
country, national, agency, or instrumentali- 
ty referred to in subparagraph (A) or (B).”. 

(2) NATIONALITY OF PROPOSED ACQUIRER RE- 
QUIRED IN NOTICE TO AGENCY.—Subparagraph 
(A) of section 407(q)(6) of such Act (12 
U.S.C. 1730(q)(6)(A)) is amended by insert- 
ing “nationality,” after personal history.“. 

(3) CRIMINAL PENALTY FOR WILLFUL VIOLA- 
TION OF CHANGE IN BANK CONTROL AcT.—Para- 
graph (16) of section 407(q) of such Act (12 
U.S.C. 1730(q)(16)) is amended— 

(A) by striking out “(16) Any” and insert- 
ing in lieu thereof “(16)(A) Any”; and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

(B) CRIMINAL PENALTY FOR WILLFUL FAIL- 
URE TO PROVIDE NATIONALITY OF ACQUIRER.— 
Any person who willfully violates the re- 
quirement in paragraph (6)(A) to provide in- 
formation on the nationality of each person 
by or on whose behalf an acquisition is to be 
made, or any regulation prescribed by or 
order issued by the Corporation with re- 
spect to such requirement, shall upon con- 
viction be fined not more than $100,000, im- 
prisoned for not more than 10 years, or 
both.“ 

(4) INCREASE IN PERIOD FOR DISAPPROVAL OF 
NOTICE OF PROPOSED ACQUISITION.—Subsec- 
tion (q) of section 407 of such Act (12 U.S.C. 
1730(q)) is amended by adding after para- 
graph (18) (as added by paragraph (1)) the 
following new paragraph: 

“(19) EXTENSION or TIME FOR DISAPPROV- 
AL.—Notwithstanding any provision of para- 
graph (1), if the Corporation has reason to 
believe that any proposed acquisition may 
result in ownership or control of an insured 
institution by any country, national, agency, 
instrumentality, or other person referred to 
any subparagraph of paragraph (18), the 60- 
day period referred to in paragraph (1) for 
issuing a notice of disapproval by the Corpo- 
ration may be extended by the Corporation 
for an additional period not to exceed 90 
days.“. 
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(b) ACQUISITIONS By SAVINGS AND LOAN 
HOLDING COMPANIES RESULTING IN CONTROL 
OF THRIFT INSTITUTIONS BY CERTAIN FOREIGN 
NATIONALS PROHIBITED.—Paragraph (3) of 
section 408(e) of the National Housing Act 
(1730a(e)(3)) is amended— 

(1) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) result in the ownership or control of 
any savings and loan holding company, in- 
sured institution, or uninsured institution 
by any country, national, agency, instru- 
mentality, or other person referred to in 
any subparagraph of section 407(q)(18).”; 

(2) by striking out or“ at the end of sub- 
paragraph (A); and 

(3) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof ; or“. 

(e) PROHIBITION ON ORGANIZATION OF FED- 
ERAL SAVINGS AND LOAN ASSOCIATIONS, ETC., 
BY CERTAIN FOREIGN NaTIonaLs.—Section 5 
of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464) is amended by adding at the 
end thereof the following new subsection: 

“(s) PROHIBITION ON ORGANIZATION OF FED- 
ERAL SAVINGS AND LOAN ASSOCIATIONS, ETC., 
By CERTAIN FOREIGN NATIONALS.— 

“(1) CHARTERS FOR NEW ORGANIZATIONS.— 
No charter may be granted under this sec- 
tion by the Board if the grant of such char- 
ter would result in the control of an institu- 
tion by a prohibited foreign national. 

“(2) CONVERSIONS OF EXISTING INSTITU- 
TION.—No conversion of 

“(A) any association which is a member of 
a Federal Home Loan Bank; 

“(B) any Federal savings and loan associa- 
tion; 

“(C) any Federal savings bank; or 

“(D) any State-chartered savings bank de- 
scribed in subsection (0)(1), 
into any other form of organization de- 
scribed in paragraph (1) or (2) of subsection 
(i) may be made under this section if, after 
such conversion, such institution would be 
controlled by a prohibited foreign national. 

“(3) PROHIBITED FOREIGN NATIONAL DE- 
PINED.—For purposes of this subsection, the 
term ‘prohibited foreign national’ means— 

“(A) any country which appears on the 
list of controlled countries established by 
the President under section 5(b) of the 
Export Administration Act of 1979; 

“(B) any national, agency, or instrumen- 
tality of any country referred to in subpara- 
graph (A); or 

“(C) any other person whom the Board 
has reason to believe is acting for or on 
behalf of any country, national, agency, or 
instrumentality referred to in subparagraph 
(A) or (B).”. 

(d) MERGERS AND CONSOLIDATIONS RESULT- 
ING IN CONTROL OF SAVINGS BANK BY CERTAIN 
FOREIGN NATIONALS PROHIBITED.—Paragraph 
(2) of section 5000 of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(0)(2)) is 
amended by adding at the end thereof the 
following new subparagraph: 

„J) The Corporation may not approve 
any proposed transaction for which its ap- 
proval is required under subparagraph (D) 
if the Corporation has reason to believe 
that the resulting bank, association, or insti- 
tution would be owned or controlled by a 
prohibited foreign national (as defined in 
subsection (s)(3)).””. 

(e) INSTITUTIONS CONTROLLED BY CERTAIN 
FOREIGN NATIONALS May Not BECOME MEM- 
BERS OF HOM Loan Banks.—Section 4 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1424) is amended by adding at the end 
thereof the following new subsection: 
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(e) PROHIBITION ON MEMBERSHIP BY IN- 
STITUTIONS CONTROLLED BY CERTAIN FOREIGN 
NATIONALS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, no institu- 
tion described in subsection (a) may become 
a member of, or a nonmember borrower of, 
a Federal Home Loan Bank if such institu- 
tion is controlled by a prohibited foreign na- 
tional. 

“(2) PROHIBITED FOREIGN NATIONAL DE- 
FINED.—For purposes of paragraph (1), the 
term ‘prohibited foreign national’ has the 
meaning given to such term by section 
11 of the Home Owners“ Loan Act of 
1933.”. 

(f) INFORMATION ON NATIONALITY REQUIRED 
IN CERTAIN REPORTS OF CoNDITION.—The 
Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corpo- 
ration shall require each institution which 
is required to file reports of conditions with 
such Board or Corporation, as the case may 
be, to include in the first report of condition 
filed by such institution after the date of 
the enactment of this Act the nationality of 
any person who controls such institution. 

(g) EFFECTIVE Date.—The amendments 
made by this section shall apply to— 

(1) any application or notice filed with the 
Federal Home Loan Bank Board or the Fed- 
eral Savings and Loan Insurance Corpora- 
tion, as the case may be, on or after the date 
of the enactment of this Act; 

(2) any application or notice filed before 
such date with respect to which no final 
action by such Board or Corporation has 
been taken by such date; and 

(3) any other transaction which is not 
completed before such date. 

The SPEAKER pro tempore. Pursu- 
ant to the rule a second is not required 
on this motion. 

The gentleman from New York (Mr. 
SCHUMER] will be recognized for 20 
minutes and the gentleman from Ohio 
(Mr. WYLIE] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2578 is a bill 
whose time has come. As our financial 
markets become increasingly “interna- 
tionalized,” it is essential that we take 
steps to bring the banking industry up 
to date with the competitive and sensi- 
tive environment in which it must op- 
erate. 

This legislation addresses one 
small but highly significant issue in 
the operation of our banks. It's aim is 
simple: To protect the interests of con- 
sumers investors, and the industry 
itself by insuring that hostile foreign 
interests cannot acquire or control a 
banking institution surreptitiously. 

The need for this legislation has 
been dramatically and alarmingly il- 
lustrated by events of recent years. 
Several years ago, U.S. intelligence 
agents disclosed an attempt by the 
Soviet Union in the 1970’s to acquire 
three banks in California’s Silicon 
Valley through the Singapore branch 
of a Soviet bank. Fortunately, the 
Soviet effort was not successful. 
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Yet, had it succeeded, this acquisi- 
tion would have given the Soviet 
Union access to critical information 
about American firms and about our 
banking system. Amazingly, there is 
not now any regulation which would 
allow Federal officials from stopping 
or even knowing about such a situa- 
tion. Indeed, we presently have no 
means to determine whether another, 
undetected, Soviet acquisition of a 
United States’ bank was successful. 

Our banking system is the nerve 
center of our economy. Banks have 
unparalleled information about clients 
in high technology, defense, and other 
key industries. In the indispensible re- 
lationship financial institutions have 
with individual businesses, vital and 
sensitive information is necessarily en- 
trusted to bank officials. 

It is not difficult to imagine how a 
hostile nation could take advantage of 
this information to influence key busi- 
ness decisions, attempt to bribe key of- 
ficials, obtain important information 
about government contracts, manipu- 
late the operation of our complex fi- 
nancial network or easily obtain a vast 
array of other information which 
could ultimately result in serious 
damage to our national interest. Ex- 
amples of this type of information 
could include: 

Detailed descriptions of new prod- 
ucts or production techniques for 
which a company is seeking financial 
backing 

The structure and operation of a 
company, with detailed information 
about who controls specific depart- 
ments 

Sensitive government contract infor- 
mation, especially with businesses who 
contract with the Defense Department 
for some of our country’s most strate- 
gic defense needs 

Access to information about a 
myriad of technological innovations 
which have been instituted in all sec- 
tors of the U.S. banking system within 
the past decade 

We must establish roadblocks to 
keep this information out of the hands 
of hostile nations. 

H.R. 2578 will prevent hostile for- 
eign interests from gaining control of 
American banks by amending the 
banking laws to require Federal regu- 
lators to disapprove any proposed 
transactions which an agency has 
reason to believe will result in owner- 
ship or control of a bank by an individ- 
ual or agency on the export adminis- 
tration’s list of controlled countries. 

In particular, this bill amends the 
laws governing change in control, cre- 
ation of new banks, bank mergers, con- 
version from State to national charter, 
and conversion to Federal insurance. 
In each of these areas, the appropriate 
Federal authority must disapprove 
any deal which would result in hostile 
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ownership or control of a national 
bank or savings and loan. 

Specifically, H.R. 2578 would provide 
the following protections: 

This bill would require those who 
wish to acquire or charter a bank or 
savings & loan to disclose the nation- 
ality of all persons or agencies who 
will have direct or indirect control in 
the bank; 

It provides for criminal penalties of 
10 years’ imprisonment or a $100,000 
fine for failure to accurately report 
the nationality of bank owners; 

It would require Federal regulators 
to disapprove of any proposed bank or 
thrift acquisition if the agency has 
reason to believe it would result in 
ownership or control by an individual 
or agent from a nation with whom 
trade is restricted. The President 
would have the authority to exempt 
any country from this restriction. 

The bill would specifically prohibit 
acquisition or ownership of a bank by 
anyone from any of the nations desig- 
nated by section 5(b)1 of the Export 
Administration Act. These currently 
include: Czecholovakia, North Korea, 
Estonia, East Germany, Hungary, 
Latvia, Lithuania, Mongolia, Albania, 
Bulgaria, Poland, Cuba, Yugoslavia, 
Romania, Vietnam, and the U.S.S.R. 

Mr. Speaker, this legislation is ur- 
gently needed to keep pace with the 
globalization and increasingly com- 
petitive financial industry. Since I in- 
troduced this legislation in the 100th 
Congress, a majority of my colleagues 
on the Banking Committee on both 
sides of the aisle have joined me as co- 
sponsors of H.R. 2578. I urge all my 
colleagues to support its passage 
today. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in support of H.R. 2578, of 
which I am an original cosponsor. 

Mr. Speaker, when the gentleman 
from New York [Mr. SCHUMER] men- 
tioned this bill to me I knew immedi- 
ately that it was a bandwagon that I 
wanted to get on. I commend the gen- 
tleman from New York for his leader- 
ship in making it possible for us to ex- 
press ourselves on this very important 
issue. 

This measure, the Foreign Owner- 
ship of United States Banks Limita- 
tions Act amends the Federal Deposit 
Insurance Act and related laws to pro- 
hibit control of U.S. banks by control 
countries as defined in the Export Ad- 
ministrative Act. 

Simply put, any country, any nation- 
al of any country or any other person 
for that matter who wishes to acquire 
or charter a bank or savings and loan 
would be required to disclose the na- 
tionality of all persons or agencies 
who will have direct or indirect control 
of the institution. 
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Congressman ScHUMER has men- 
tioned this, but I think it deserves re- 
peating: United States Federal bank- 
ing regulators will be prohibited from 
approving any proposed bank or thrift 
acquisition if such acquisition would 
result in ownership or control by an 
individual or agent from a nation with 
whom trade is restricted. The Presi- 
dent would have authority to grant ex- 
emptions as has been mentioned from 
this restriction under the Export Ad- 
ministration Act provisions, Currently 
trade is restricted with approximately 
10 countries, including among others, 
the Soviet Union, Vietnam and East 
Germany. 

Mr. Speaker, this legislation is long 
overdue. Our Nation’s financial insti- 
tutions are operating in a global econ- 
omy. Control of the domestic bank or 
savings and loan could give, for exam- 
ple, Soviet agents access to critical and 
confidential financial data about key 
United States firms that are customers 
of the institution. This is a worry we 
as Americans should not have. This 
bill, Mr. Speaker, should receive our 
unanimous approval. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCHUMER. Mr. Speaker, I yield 
2 minutes to my colleague, a sponsor 
of this legislation, the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
support of this measure, H.R. 2578. 

The gentleman from New York [Mr. 
ScHUMER] has done a good service in 
bringing this measure to the House 
floor and I commend him for it and 
also his staff. 

The fact is, Mr. Speaker, that those 
nations that have very severe restric- 
tions on their economy, such as the 
nations in this act that are prohibited 
from Federal ownership of banks, 
those controlled nations, are seeking 
really to have this both ways. In other 
words, they would like to restrict and 
control their economies and, on the 
other hand, benefit from the free 
trade and free enterprise environment 
that occurs within our Nation, 

The fact of the matter is that if we 
are to move in this particular direc- 
tion, we should hardly do it on an ad 
hoc basis. In other words, it should be 
a conscious, a positive decision. 

‘Banks, savings and loans that are 
given franchises in this Nation that 
are given the various insurance and 
other privileges and responsibilities in 
terms of helping conduct our free en- 
terprise economy, are very important 
links in that particular economy, so 
important that, as I said, on an ad hoc 
basis we should not invite and should 
prevent control of nations such as in 
the Soviet Union and other nations to 
have access to those controlled and 
access to those particular tools. 

So I hope as we move forward that 
we keep an open mind with regard to 
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this issue but I think it is a prudent 
move at this point, before a full policy 
is clarified with regard to this, to 
simply prohibit it, so that it should 
not happen, as I say, on a regulatory 
basis. 

This legislation will do precisely 
that. It will prevent that from occur- 
ring on an ad hoc basis. I think for 
that reason it represents a good policy, 
until there is a conscious decision with 
regard to our economy and the partici- 
pation of these controlled nations. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is one of those bills 
which is so obviously meritorious that 
it should receive the unanimous ap- 
proval of the House. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SCHUMER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would first like to 
thank my good friend and colleague 
from Ohio, the ranking minority 
member of the Committee on Bank- 
ing, Finance and Urban Affairs who 
always presides over his side with such 
intelligence, grace and respect, for his 
support. I thank my colleague from 
Minnesota [Mr. VENTO] for his words. 

Mr. PARRIS. Mr. Speaker, | want to take 
this opportunity to thank the gentleman from 
New York [Mr. SCHUMER] for his persistence 
in making sure that this legislation reached 
the floor of the House. 

This bill is particularly important because it 
would for the first time provide our Federal 
banking regulators with the power to prevent 
ownership of banks by Communist countries 
or agents of these countries. 

This legislation was prompted by disclosure 
that the Soviet Union has some time ago at- 
tempted to acquire three banks in the Silicon 
Valley through a Singapore branch of a Soviet 
bank. Had they been successful, the Soviet 
Union could have gained access to some of 
our Nation's most sensitive technology. | think 
it is imperative that the Federal Government 
have the power to stop such transactions. 

We all know that the Soviet Union will stop 
at nothing to gain access to United States se- 
crets. Whether it be through the front door of 
our U.S. embassy in Moscow, or by buying an 
interest in a U.S. financial institution, we must 
always be on our guard, and we must leave 
no loopholes open if we are to prevent the 
outflow of important American technology to 
Eastern-bloc nations. 

Let me add, that this legislation would in no 
way restrict foreign investment in the United 
States by the majority of countries. This would 
simply add a disclosure requirement—the na- 
tionality of anyone acquiring or chartering a 
bank. It would also require disclosure of the 
nationality of anyone presently owning directly 
or indirectly a bank in the United States. This 
bill would simply give the Federal Government 
the power, if needed, to prevent control of a 
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financial institution by a country with whom we 
already restrict trade. 

This legislation has broad, bipartisan sup- 
port from members of the Banking Committee. 
| would urge all of my colleagues to support 
this legislation, and again | want to thank Mr. 
SCHUMER and Mr. WYLIE for their diligence in 
bringing this to the floor for consideration 
today. 

Mr. ST GERMAIN. Mr. Speaker, | rise in 
strong support of H.R. 2578, the Foreign Own- 
ership of U.S. Banks Limitation Act. | wish to 
commend the gentleman from New York [Mr. 
SCHUMER], and our ranking minority member, 
the gentleman from Ohio [Mr. WYLIE] for their 
diligent efforts in this matter. 

Mr. Speaker, we have known for some time, 
at least since the mid-1970's, that the Soviet 
Union has attempted to acquire control of 
United States banks. Control of such banks 
would give Soviet agents access to critical 
and confidential financial and other data of 
United States high-technology firms. 

H.R. 2578 would amend the Change in 
Bank Control Act and other related banking 
statutes to require those who wish to acquire 
or charter a bank or savings and loan to dis- 
close the nationality of those who would have 
direct or indirect control of the bank. It would 
require Federal regulators to disapprove of 
any proposed bank or thrift acquisition if the 
agency has reason to believe it would result in 
ownership or control by an individual or 
agents from a country with whom trade is now 
restricted. The President, however, would 
have authority to grant exemptions from this 
restriction. 

The bill also provides for criminal penalties 
for up to 10 years’ imprisonment or $100,000 
fine for failure to report the nationality of bank 
owners. 

It should be noted that in 1978 the Banking 
Committee reported and ultimately corrected 
to a great degree one of the most glaring 
gaps in the regulatory structure, which was 
the lack of control over transfers of ownership 
of banks and S&L’s between individuals or 
groups of individuals. 

The Change in Bank Control Act and the 
Change in Savings and Loan Control Act re- 
ported out of the Banking Committee and 
passed as titles VH and VII of the Financial In- 
stitutions Regulatory and Interest Rate Control 
Act of 1978 authorized banking agencies to 
disapprove changes of control of financial in- 
stitutions within their jurisdictions. Its purpose 
was to prevent dishonest persons, especially 
those with a prior history of insider abuse or 
those with a criminal background, from gaining 
control of such institutions. 

More recently, the Change in Bank Control 
Act was amended by the Banking Committee 
and became law with passage of the Omnibus 
Drug bill, the Anti-Drug Abuse Act of 1986. 
The Banking Committee, as well as the House 
Committee on Government Operations, found 
that vigorous enforcement of the 1978 act by 
the regulators was lacking. Last year, our con- 
cern was directed not only at those instances 
where incompetency may affect the safety 
and soundness of an institution, but we were 
deeply troubled by the possibility that orga- 
nized crime and drug traffickers may acquire a 
financial institution and use it for unlimited 
money laundering operations. 
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In response to our findings that indeed the 
regulators had not effectively enforced the 
1978 act, the committee gave the regulators 
another opportunity and granted to them ex- 
tensive additional powers, in an effort to keep 
the mobsters and other criminal elements in 
our society from taking over financial institu- 
tions. 

H.R. 2578 is a bill which is timely and re- 
sponsive to the concerns of our Nation. How- 
ever, unless the regulators vigorously enforce 
the provisions of this bill, as well as the provi- 
sions of last year’s omnibus drug bill, the 
abuses to the banking industry and the take- 
overs by undesirables will continue. 

As this committee stated in its report on the 
Comprehensive Money Laundering Prevention 
Act, the committee is determined to see that 
the regulators enforce the provisions of the 
Change in Bank Control Act and other related 
statutes. 

Mr. Speaker, as | have stated in the past on 
the floor of this House, the committee will 
shortly undertake a comprehensive review of 
a number of outstanding issues. Among them 
is the acquisition and merger of financial insti- 
tutions in this country, including those ac- 
quired by foreign interests, as part of the 
Committee’s extensive overview of the U.S. 
banking system. In that regard, H.R. 2578 is a 
meaningful contribution to this overall effort. 

Mr. SCHUMER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from New York [Mr. ScHuUMER] that 
the House suspend the rules and pass 
the bill, H.R. 2578. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SCHUMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2578, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


PLASTIC POLLUTION RESEARCH 
AND CONTROL ACT OF 1987 


Mr. STUDDS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 940), to provide for the regula- 
tion of the disposal of plastic materials 
and other garbage at sea; to provide 
for negotiation, regulation, and re- 
search regarding fishing with plastic 
driftnets; and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 940 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


October 13, 1987 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Plastic Pol- 
lution Research and Control Act of 1987”. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to implement Annex V to the Interna- 
tional Convention for the Prevention of Pol- 
lution from Ships, 1973; and 

(2) to identify and reduce the effects of 
plastic pollution on the marine environ- 
ment. 

SEC. 3, EFFECTIVE DATE. 

(a) In GENERAL.—Except as provided in 
subsections (b) and (c), this Act shall be ef- 
fective on the date on which Annex V to the 
International Convention for the Preven- 
tion of Pollution from Ships, 1973, enters 
into force for the United States. 

(b) Exceptions.—Sections 3, 108(2), 108(3), 
110, 201, 203, 204, 205, and 206 of this Act 
shall be effective on the date of the enact- 
ment of this Act. 

(c) ISSUANCE OF REGULATIONS.— 

(1) IN GENERAL.—The authority to pre- 
scribe regulations pursuant to this Act shall 
be effective on the date of enactment of this 
Act. 

(2) EFFECTIVE DATE OF REGULATIONS.—Any 
regulation prescribed pursuant to this Act 
shall not be effective before the effective 
date of the provision of this Act under 
which the regulation is prescribed. 


TITLE I-AMENDMENTS TO ACT TO 
PREVENT POLLUTION FROM SHIPS 


SEC. 101. DEFINITIONS. 

Section 2 of the Act to Prevent Pollution 
from Ships (33 U.S.C. 1901 et seq.) is amend- 
ed as follows: 

(1) “(a)” is inserted after “Sec. 2.“ 

(2) Subsection (a)(1) (as redesignated) is 
amended to read as follows: 

“(1) MARPOL Protocol’ means the Proto- 
col of 1978 relating to the International 
Convention for the Prevention of Pollution 
from Ships, 1973, and includes the Conven- 
tion;”. 

(3) Subsection (a)(2) (as redesignated) is 
amended by striking all after “Annexes I” 
and inserting “, II, and V thereto, including 
any modifications or amendments to the 
Convention, Protocols, or Annexes which 
have entered into force for the United 
States:“. 

(4) Subsection (a)(3) (as redesignated) is 
amended by inserting “and garbage“ after 
discharge“. 

(5) The following is added at the end of 
section 2: 

(b) For purposes of this Act, as used in 
Annex V to the Convention, the term ‘sea’ 
includes the navigable waters of the United 
States.“. 


SEC. 102. APPLICATION OF ACT. 

(a) IN GENERAL.—Section 3(a) of the Act to 
Prevent Pollution from Ships is amended to 
read as follows: 

“(a) This Act shall apply— 

“(1) to a ship of United States registry or 
nationality, or one operated under the au- 
thority of the United States, wherever locat- 


“(2) with respect to Annexes I and II to 
the Convention, to a ship, other than a ship 
referred to in paragraph (1), while in the 
navigable waters of the United States; 

(3) with respect to the requirements of 
Annex V to the Convention, to a ship, other 
than a ship referred to in paragraph (1), 
while in the navigable waters or the exclu- 
sive economic zone of the United States; and 
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“(4) with respect to regulations prescribed 
under section 6 of this Act, any port or ter- 
minal in the United States.“. 

(b) Exctusitons.—Section 3(b) of the Act 
to Prevent Pollution from Ships is amended 
to read as follows: 

“(b)(1) Except as provided in paragraph 
(2), this Act shall not apply to— 

(A) a warship, naval auxiliary, or other 
ship owned or operated by the United 
States when engaged in noncommercial 
service; or 

“(B) any other ship specifically excluded 
by the MARPOL Protocol. 

“(2)(A) Notwithstanding any provision of 
the MARPOL Protocol, and subject to sub- 
paragraphs (B) and (C), the requirements of 
Annex V to the Convention shall apply 
after 5 years after the effective date of this 
paragraph to a ship referred to in para- 
graph (1)(A). 

„B) This paragraph shall not apply 
during time of war or a declared national 
emergency. 

(e) RecuLations.—Section 3(c) of the Act 
to Prevent Pollution from Ships is amended 
to read as follows: 

“(c) The Secretary shall prescribe regula- 
tions applicable to the ships of a country 
not a party to the MARPOL Protocol, in- 
cluding regulations conforming to and 
giving effect-to the requirements of Annex 
V as they apply under section 3(a), to 
ensure that their treatment is not more fa- 
vorable than that accorded ships of parties 
to the MARPOL Protocol.“. 


SEC. 103, POLLUTION RECEPTION FACILITIES. 

(a) DETERMINATION OF ADEQUACY OF Fa- 
CILITIES.—Section 6(a) of the Act to Prevent 
Pollution from Ships is amended— 

(1) by inserting “(1)” immediately after 
„(a)“; 

(2) in the first sentence of subsection 
(a1) (as redesignated) by inserting for 
mixtures containing oil or noxious liquid 
substances” after “reception facilities”; and; 

(3) by adding at the end the following: 

“(2) The Secretary, after consulting with 
appropriate Federal agencies, shall pre- 
scribe regulations respecting the adequacy 
of reception facilities for garbage at ports 
and terminals which specify the ports and 
terminals which are required to provide the 
reception facilities. Persons in charge of a 
port or terminal shall provide reception fa- 
cilities, or ensure that the facilities are 
available, for receiving garbage in accord- 
ance with those regulations.“. 

(b) CONSIDERATION OF NUMBER AND TYPES 
or Snirs.—Section 6(b) of the Act to Pre- 
vent Pollution from Ships is amended— 

(1) by inserting , and in prescribing regu- 
lations under subsection (a) of this section,“ 
after “reception facilities”; and 

(2) by inserting , or, as appropriate, 
ships,” after “seagoing ships”. 

(C) CERTIFICATE IssuUANCE.—Section 6(c) of 
the Act to Prevent Pollution from Ships is 
amended to read as follows: 

“(c)(1) If reception facilities of a port or 
terminal meet the requirements of Annexes 
I and II to the Convention and the regula- 
tions prescribed under subsection (a)(1), the 
Secretary shall, after consultation with the 
Administrator of the Environmental Protec- 
tion Agency, issue a certificate to that effect 
to the applicant. 

“(2) If reception facilities of a port or ter- 
minal meet the requirements of the Annex 
V to the Convention and the regulations 
prescribed under subsection (a)(2), the Sec- 
retary may, after consultation with appro- 
priate Federal agencies, issue a certificate to 
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that effect to the person in charge of the 
port or terminal. 

(3) A certificate issued under this subsec- 
tion— 

(A) is valid until suspended or revoked by 
the Secretary for cause or because of 
changed conditions; and 

“(B) shall be available for inspection upon 
the request of the master, other person in 
charge, or agent of a ship using or intending 
to use the port or terminal. 

(4) The suspension or revocation of a cer- 
tificate issued under this subsection may be 
appealed to the Secretary and acted on by 
the Secretary in the manner prescribed by 
regulation.“ 

(d) Entry DENIAI.— Section 6(e) of the Act 
to Prevent Pollution from Ships is amended 
by— 

(1) striking “(1)” and inserting “(A)”; 

(2) striking (2) and inserting (B)“; 

(3) inserting “(1)” after (e)“; 

(4) in paragraph (1)(A) (as redesignated), 
striking “the MARPOL Protocol” and in- 
serting “Annexes I and II to the Conven- 
tion”; and 

(5) adding at the end the following: 

“(2) The Secretary may deny entry to a 
ship to a port or terminal required by regu- 
lations issued under this section to provide 
reception facilities for garbage if the port or 
terminal is not in compliance with those 
regulations.“. 

SEC. 104. VIOLATIONS. 

(a) SHIP Inspecrions.—Section 8(c) of the 
Act to Prevent Pollution from Ships is 
amended by— 

(1) striking (1) and inserting “(A)”; 

(2) striking “(2)” and inserting “(B)”; 

(3) striking (2)“ immediately after (c)“; 

(4) in paragraph (2) (as redesignated), in- 
serting “or otherwise within the navigable 
waters of the United States” after “jurisdic- 
tion of the United States”; 

(5) in the last sentence of paragraph (2) 
(as redesignated), striking ‘‘If a report made 
under this subsection involves a ship, other 
than one of United States registry or na- 
tionality or one operated under the author- 
ity of the United States, the“ and inserting 
“The”; and 

(6) inserting before paragraph (2) (as re- 
designated) the following: (1) This subsec- 
tion applies to inspections relating to possi- 
ble violations of Annex I or Annex II to the 
Convention by any seagoing ship referred to 
in section 3(a)(2) of this Act.“. 

(b) SHIP INSPECTIONS OTHER THAN AT PORT 
OR TERMINAL.—Section 8 of the Act to Pre- 
vent Pollution from Ships is amended by re- 
designating subsection (d) as subsection (f) 
and inserting after subsection (c) the follow- 
ing: 


“(d)(1) The Secretary may inspect a ship 
referred to in section 3(a)(3) of this Act to 
verify whether the ship has disposed of gar- 
bage in violation of the requirements of 
Annex V to the Convention. 

“(2) If an inspection under this subsection 
indicates that a violation has occurred, the 
Secretary may undertake enforcement 
action under section 9 of this Act. 

(en) The Secretary may inspect at any 
time a ship of United States registry or na- 
tionality or operating under the authority 
of the United States to which MARPOL 
Protocol applies to verify whether the ship 
had discharged a harmful substance or dis- 
posed of garbage in violation of that Proto- 
col. 

(2) If an inspection under this subsection 
indicates that a violation of the MARPOL 
Protocol has occurred the Secretary may 
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undertake enforcement action under section 

9 of this Act.“. 

SEC, 105. REFERENCE OF VIOLATION TO COUNTRY 
OF REGISTRY OR NATIONALITY 

Section 9(f) of the Act to Prevent Pollu- 
tion from Ships is amended by striking to 
that country“ and inserting to the govern- 
ment of the country of the ship's registry or 
nationality, or under whose authority the 
ship is operating“. 

SEC. 106. PROPOSED AMENDMENTS TO PROTOCOL, 

Section 10 of the Act to Prevent Pollution 
from Ships is amended— 

(1) in subsection (a), by striking Inter- 
Governmental Maritime Consultative Orga- 
nization” and inserting “International Mari- 
time Organization”; and 

(2) in subsection (b), by striking Annex I 
or II, appendices to the Annexes, or Proto- 
col I of the MARPOL Protocol,” and insert- 
ing “Annexes I, II, or V to the Convention, 
appendices to those Annexes, or Protocol I 
of the Convention“, and by striking Inter- 
Governmental Maritime Consultative Orga- 
nization” and inserting “International Mari- 
time Organization“. 

SEC. 107. LEGAL ACTIONS. 

Section 11 of the Act to Prevent Pollution 
from Ships is amended— 

(1) by redesignating subsections (c) 
through (e) as subsections (d) through (f), 
respectively; and 

(2) by inserting after subsection (b) the 
following: 

(c) Any person suffering damage or loss 
from an action of the Secretary taken pur- 
suant to section 8(d) of this Act which is al- 
leged to have been unlawful or to have ex- 
ceeded that which is reasonably required in 
the light of available information, may 
bring an action under this section to recover 
compensation for that damage or loss. 

SEC. 108, REFUSE RECORD BOOKS; WASTE MANAGE- 
MENT PLANS; NOTIFICATION OF CREW 
AND PASSENGERS. 

Section 4(b) of the Act to Prevent Pollu- 
tion from Ships is amended by— 

(1) inserting "(1)" after “(b)”; and 

(2) adding at the end the following; 

2) The Secretary of the department in 
which the Coast Guard is operating shall— 

“(A) within 1 year after the effective date 
of this paragraph, prescribe regulations 
which— 

() require certain ships described in sec- 
tion 3(a)(1) to maintain refuse record books 
and shipboard management plans, and to 
display placards which notify the crew and 
passengers of the requirements of Annex V 
to the Convention; and 

(ii) specify the ships described in section 
3(a)(1) to which the regulations apply; 

“(B) seek an international agreement or 
international agreements which apply re- 
quirements equivalent to those described in 
subparagraph (A)(i) to all vessels subject to 
Annex V to the Convention; and 

“(C) within 2 years after the effective date 
of this paragraph, report to the Congress— 

i) regarding activities of the Secretary 
under subparagraph (B); and 

(ii) if the Secretary has not obtained 
agreements pursuant to subparagraph (B), 
regarding the desirability of applying the 
requirements described in subparagraph 
(AXi) to all vessels described in section 3(a) 
which call at United States ports.“ 

SEC. 109. COMPLIANCE WITH INTERNATIONAL LAW. 

The Act to Prevent Pollution from Ships 
is amended by adding at the end the follow- 
ing: “Sec. 17. Any action taken under this 
Act shall be taken in accordance with inter- 
national law.“. 
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SEC. 110, CIVIL PENALTY UNDER REFUSE ACT. 

Section 16 of the Act of March 3, 1899 (33 
U.S.C, 411) is amended— 

(1) by inserting (a)“ after Sec. 16.”; and 

(2) by adding at the end the following: 

“(b)(1) A person who, after notice and an 
opportunity for a hearing, is found to have 
violated section 13 shall be liable to the 
United States for a civil penalty of not to 
exceed $25,000 for each violation. 

“(2) Each day of a continuing violation of 
section 13 shall constitute a separate viola- 
tion. 

“(3) The amount of a penalty under this 
subsection— 

“CA) except as provided in paragraph (4) 
shall be assessed by written notice; and 

„B) shall be determined by taking into 
account— 

“(i) the nature, circumstances, extent, and 
gravity of the prohibited acts committed; 
and 


„(ii) with respect to the violator, the 
degree of culpability, history of prior of- 
fenses, ability to pay, and other matters as 
justice may require. 

“(4) The amount of a penalty under this 
subsection may only exceed $25,000 if such 
penalty is assessed and collected in the same 
manner, and subject to the same provisions, 
as in the case of civil penalties assessed and 
collected after notice and opportunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code. 

(5) A penalty under this subsection 
which is subject to assessment or which has 
been assessed may be compromised, modi- 
fied, or remitted, with or without condi- 
tions. 

“(6) If a person fails to pay an assessment 
of a penalty under this subsection after it 
has become final, the matter may be re- 
ferred to the Attorney General for collec- 
tion in any appropriate district court of the 
United States.“. 

TITLE II—STUDIES AND REPORT 


SEC. 201. COMPLIANCE WITH ANNEX V, GENERAL- 
LY. 


Within 2 years after the effective date of 
this Act, and biennially thereafter for a 
period of 10 years, the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating, in consultation with the Secretary of 
Agriculture and the Secretary of Commerce, 
shall report to the Congress regarding com- 
pliance with Annex V to the International 
Convention for the Prevention of Pollution 
from Ships, 1973 (hereinafter in this title 
“Annex V”) in the United States waters. 

SEC. 202. COMPLIANCE BY FEDERAL AGENCIES. 

(a) REPORT ON EXTENT OF COMPLIANCE.— 
Within 1 year after the effective date of this 
Act, and each year thereafter until the 
ships are brought into compliance with the 
refuse disposal requirements of Annex V 
which apply to commercial vessels, the head 
of each Federal agency that operates or con- 
tracts for the operation of any ship referred 
to in section 3(b)(1) of the Act to Prevent 
Pollution from Ships shall report to the 
Congress on the extent to which their ships 
are in compliance with the requirements re- 
ferred to in that section. 

(b) REPORT ON INABILITY TO COMPLY.— 
Within 3 years after the effective date of 
this Act, the head of each Federal agency 
that operates or contracts for the operation 
of any ship referred to in section 3(b)(2)(A) 
of the Act to Prevent Pollution from Ships 
that may not be able to comply with the re- 
quirements of that section shall report to 
Congress describing— 

(1) the technical and operational impedi- 
ments to achieving that compliance; 
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(2) an alternative schedule for achieving 
that compliance as rapidly as is technologi- 
cally feasible; 

(3) the ships operated or contracted for 
operation by the agency for which full com- 
pliance with section 3(b)(2)(A) is not tech- 
nologically feasible; and 

(4) any other information which the 
agency head considers relevant and appro- 
priate. 

(c) CONGRESSIONAL AcTion.—Upon receipt 
of the compliance report under subsection 
(b), Congress shall modify the applicability 
of Annex V to the Convention to ships re- 
ferred to in section 3(b)(1)(A) of the Act to 
Prevent Pollution from Ships, as may be ap- 
propriate. 

SEC. 203. LAND-BASED SOURCES OF PLASTIC MATE- 
RIALS. 


Not later than September 30, 1988, the 
Administrator of the Environmental Protec- 
tion Agency shall submit to the Congress a 
report on land-based sources of plastic ma- 
terials in the marine environment. The 
report shall include— 

(1) description of the types and classes of 
plastic materials in the marine environment 
which are from land-based sources, includ- 
ing medical wastes; 

(2) description of specific statutory and 
regulatory authority available to the Ad- 
ministrator, and the steps being taken by 
the Administrator, to reduce the amount of 
plastic materials that enter the marine envi- 
ronment from those sources; 

(3) analysis of whether the production or 
sale of particular types or classes of nonde- 
gradable plastic materials should be prohib- 
ited, taxed, or regulated in any other 
manner; and 

(4) recommendation of legislation which is 
necessary to prohibit, tax, or regulate land- 
based sources of plastic materials that enter 
the marine environment. 

SEC, 204. EFFECTS OF PLASTIC MATERIALS ON THE 
MARINE ENVIRONMENT. 

Not later than September 30, 1988, the 
Secretary of Commerce shall submit to the 
Congress a report on the effects of plastic 
materials on the marine environment. The 
report shall include— 

(1) identification and quantification of the 
harmful effects of plastic materials on the 
marine environment; 

(2) assessment of the specific effects of 
plastic materials on living marine resources 
in the marine environment; 

(3) identification of the types and classes 
of plastic materials that pose the greatest 
potential hazard to living marine resources; 

(4) analysis, carried out in consultation 
with the Director of the National Bureau of 
Standards, of plastic materials which are 
claimed to be capable of reduction to envi- 
ronmentally benign subunits under the 
action of normal environmental forces (in- 
cluding biological decomposition, photodeg- 
radation, and hydrolsis); and 

(5) recommendation of legislation which is 
necessary to prohibit, tax, or regulate 
sources of plastic materials that enter the 
marine environment. 

SEC. 205. PLASTIC POLLUTION PUBLIC EDUCATION 
PROGRAM. 

Not later than April 1, 1988, the Secretary 
of Commerce, in consultation with the Ad- 
ministrator of the Environmental Protec- 
tion Agency, shall commence a program, to 
be conducted for a period of at least 3 years, 
to educate the public (including recreational 
boaters, fishermen, representatives of the 
plastic industry, representatives of the bev- 
erage industry, representatives of the glass 
industry, representatives of the paper indus- 
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try, representatives of the metals industry, 
and consumer interest groups) regarding 
the harmfulness of plastic materials (re- 
gardless of source) in the marine environ- 
ment. The program may include workshops, 
public service announcements, symposia, 
and any other means to educate the public 
regarding the harmfulness of plastics in the 
marine environment and the need to fur- 
ther reduce sources of plastics entering the 
marine environment. 

SEC. 206. NEW YORK BIGHT PLASTIC STUDY. 

The Administrator of the Environmental 
Protection Agency shall conduct a study of 
problems associated with plastic debris in 
the New York Bight, with specific attention 
to the effect of such debris on beaches, 
marine life, the environment, and coastal 
waters, and shall report to the Congress 
within 6 months after the date of the enact- 
ment of this Act with recommendations for 
the elimination of the threats posed by such 
plastic debris. 


TITLE III—SEA GRANT COLLEGE 
PROGRAM ACT REAUTHORIZATION 


SEC. 301. SHORT TITLE. 

This title may be cited as “The Marine 
Science, Technology and Policy Develop- 
ment Act of 1987“. 

SEC. 302, REFERENCE TO THE NATIONAL SEA 
GRANT COLLEGE PROGRAM ACT. 

Unless otherwise provided in this title, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a title, section, subsec- 
tion, or other provision, the reference shall 
be considered to be made to a title, section, 
subsection, or other provision of the Nation- 
al Seal Grant College Program Act (33 
U.S.C. 1121 et seq.). 

SEC. 303, DECLARATION OF POLICY. 

Section 202 (33 U.S.C. 1121) is amended as 
follows: 

(1) Subsection (a) is amended— 

(A) by redesignating paragraphs (1), (2), 
and (3) as paragraphs (4), (5), and (6), re- 
spectively; and 

(B) by inserting before paragraph (4) (as 
redesignated by subparagraph (A)) the fol- 
lowing new paragraphs: 

“(1) The national interest requires a strat- 
egy to— 

“(A) provide for the understanding and 
wise use of ocean, coastal, and Great Lakes 
resources and the environment; 

“(B) foster economic competitiveness; 

“(C) promote public stewardship and wise 
economic development of the coastal ocean 
and its margins, the Great Lakes, and the 
exclusive economic zone; 

„D) understand global environmental 
processes; and 

“(E) promote domestic and international 
cooperative solutions to ocean, coastal, and 
Great Lakes issues. 

“(2) Investment in a strong program of re- 
search, education, training, technology 
transfer, and public service is essential for 
this strategy. 

“(3) The expanding use and development 
of ocean, coastal, and Great Lakes re- 
sources, growing coastal area populations, 
and the increasing pressures on the coastal 
and Great Lakes environment challenge the 
ability of the United States to manage such 
resources wisely.“. 

(2) Subsection (b) is amended by striking 
out “ocean and coastal resources” and all 
that follows thereafter and inserting 
“ocean, coastal, and Great Lakes resources 
by providing assistance to promote a strong 
educational base, responsive research and 
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training activities, broad and prompt dis- 
semination of knowledge and techniques, 
and multidisciplinary approaches to envi- 
ronmental problems.“. 

SEC. 304. DEFINITIONS. 

(a) In GENERAL.—Section 203 (33 U.S.C. 
1122) is amended— 

(1) by striking out paragraph (2); 

(2) by renumbering paragraph (3) as para- 
graph (2) and inserting immediately there- 
after the following: 

“(3) the term ‘directors of sea grant col- 
leges’ means the persons designated by their 
universities or institutions to direct sea 
grant colleges, programs, or regional consor- 
tia.”; 


(3) by striking out paragraphs (6) and (7) 
and inserting the following: 

“(6) The term ‘ocean, coastal, and Great 
Lakes resources’ means the resources that 
are located in, derived from, or traceable to, 
the seabed, subsoil, and waters of— 

(A) the coastal zone, as defined in section 
304(1) of the Coastal Zone Management Act 
(16 U.S.C. 1453(1)); 

„B) the Great Lakes; 

„C) the territorial sea; 

D) the exclusive economic zone; 

“(E) the Outer Continental Shelf; and 

(F) the high seas. 

7) The term ‘resource’ includes— 

„(A) living resources (including natural 
and cultured plant life, fish, shellfish, 
marine mammals, and wildlife); 

“(B) nonliving resources (including energy 
sources, minerals, and chemical substances); 

“(C) the habitat of that living resources, 
the coastal space, the ecosystems, the nutri- 
ent-rich areas, and the other components of 
the marine environment that contribute to 
or provide (or which are capable of contrib- 
uting to or providing) recreational, scenic, 
esthetic, biological, habitational, commer- 
cial, economic, or conservation values; and 

D) man-made, tangible, intangible, 
actual, or potential resources.“ and 

(4) by adding at the end the following new 
paragraph: 

“(15) The term ‘Under Secretary’ means 
the Under Secretary of Commerce for 
Oceans and Atmosphere.”. 

(b) CONFORMING AMENDMENT RELATING TO 
GREAT LAKES RESOURCES.— 

(1) Each of the following provisions of the 
National Sea Grant College Program Act 
are amended by striking out “ocean and 
coastal resources” each place it appears and 
inserting “‘ocean, coastal, and Great Lakes 
resources“: 

(A) Paragraphs (4) and (5) of section 
202(a) (as redesignated by section 3(1)(A) of 
this Act). 

(B) Section 202(c), 

(C) Paragraphs (4) and (11) of section 203. 

(D) Sections (b)(1)(A) and (d)(3) of section 
204. 

(E) Paragraphs (2) CA) and (30A) and (B) 
of section 207 (a). 

(F) Paragraph (1) of section 20900). 

(G) Section 210. 

(2) Paragraph (5) of section 204(c) is 
amended by striking out “ocean and coastal 
resource” and inserting ocean, coastal, and 
Great Lakes resources”. 

(C) CONFORMING AMENDMENTS RELATING TO 
UNDER SECRETARY OF COMMERCE FOR OCEANS 
AND ATMOSPHERE.—Section 204(c) is amend- 
ed by striking out Administrator“ each 
place it appears and inserting Under Secre- 
tary”. 

SEC. 305. CONTRACTS AND GRANTS. 

Section 205 (33 U.S.C. 1124) is amended at 
the end of subsection (d)(1), by adding the 
following: “Terms, conditions, and require- 
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ments imposed by the Secretary under this 

paragraph shall minimize Federal prior ap- 

proval requirements.”. 

SEC. 306. SEA ORANE STRATEGIC RESEARCH PRO- 
GRAM 


Section 206 (33 U.S.C. 1125) is amended to 
read as follows: 
STRATEGIC MARINE RESEARCH PROGRAM. 


“(6) The Under Secretary may make 
grants or enter into contracts to carry out 
the strategic research program provided for 
under this subsection. A grant or contract 
may cover up to 100 percent of the cost of 
the research for which the grant or contract 
is made or awarded. 

“(b) Within 1 year after the effective date 
of the Marine Science, Technology, and 
Policy Development Act of 1987, and every 3 
years after that date, the Under Secretary 
shall develop and publish in the Federal 
Register, a sea grant strategic research plan. 
The plan shall— 

(1) identify and describe a limited 
number of priority areas for strategic re- 
search in fields associated with ocean, coast- 
al, and Great Lakes resources; and 

“(2) indicate the goals and timetables for 
the research. 

e) In developing each sea grant strategic 
research plan, the Under Secretary shall 
consult with relevant Federal agencies, sea 
grant directors, other representatives of sea 
grant colleges, sea grant programs, and sea 
grant regional consortia, non-governmental 
marine scientists, and other interested par- 
ties, both public and private. At the time of 
publication, the Under Secretary shall 
submit the plan to the Committee on Mer- 
chant Marine and Fisheries of the House of 
Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate on the same day. The Under Sec- 
retary may not make a grant or enter into a 
contract under this section for priority area 
research under the plan before the 45th day 
after the date of receipt of the plan by the 
Committees. 

„d) In selecting priority areas for inclu- 
sion in the sea grant strategic research plan, 
the Under Secretary shall concentrate on— 

“(1) those critical resource and environ- 
mental areas that, because of— 

) their national, international or global 
scope, fundamental nature, or long-range 


aspects, 

“(B) the scale of the needed research 
effort, or 

“(C) the need for the broadest possible 
university involvement, 


are precluded from adequate funding under 
other sections of this Act; and 

“(2) those areas where the strength and 
capabilities of the sea grant colleges, sea 
grant programs, and sea grant regional con- 
sortia in mobilizing talent for sustained pro- 
grammatic research and technology transfer 
make them particularly qualified to manage 
strategic marine research under this section. 

(e) Subsections (c) and (d) of section 205 
apply to applications for grants or con- 
tracts, and to grants made or contracts en- 
tered into, under this section. 

() Within 1 year after the effective date 
of this Act, the Under Secretary of Com- 
merce for Oceans and Atmosphere shall pre- 
scribe under section 553 of title 5, United 
States Code, rules and regulations necessary 
to carry out section 206(a) of the National 
Sea Grant College Program Act (33 U.S.C. 
1125), after giving notice and opportunity 
for full participation by relevant Federal 
agencies, State agencies, local governments, 
regional organizations, nongovernmental 
marine scientists, sea grant directors, other 
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representatives of sea grant colleges, pro- 
grams, and regional consortia, and other in- 
terested parties, both public and priva 


SEC. 307. FELLOWSHIPS. 

Section 208 (33 U.S.C. 1127) is amended to 
read as follows: 

“SEC. 208. FELLOWSHIPS. 

(a) In GENERAL. To carry out the educa- 
tional and training objectives of this Act, 
the Under Secretary shall support a pro- 
gram of fellowships for qualified individuals 
at the graduate and post-graduate level. 
The fellowships shall be related to ocean, 
coastal, and Great Lakes resources and 
awarded pursuant to guidelines established 
by the Under Secretary. 

“(b) Dean JohN A. KNAUSS MARINE POLICY 
FELLOWSHIP— 

“(1) The Under Secretary may award 
marine policy fellowships to support the 
placement of qualified individuals in posi- 
tions with the executive and legislative 
branches of the United States Government. 
No fellowship may be awarded under this 
paragraph for a period exceeding 1 year. 

“(2) For purposes of this subsection, the 
term ‘qualified individual’ means an individ- 
ual at the graduate level of education in 
fields related to ocean, coastal and Great 
Lakes resources. 

%) POSTDOCTORAL FELLOWSHIPS.— 

“(1) The Under Secretary shall establish 
and administer a program of postdoctoral 
fellowships to accelerate research in critical 
subject areas. The fellowship awards— 

„A) shall be for 2 years; 

(B) may be renewed once for not more 
than 2 years; 

„(C) shall be awarded on a nationally com- 
petitive basis; 

“(D) may be used at any institution of 
postsecondary education involved in the na- 
tional sea grant college program; 

(E) shall be for up to 100 percent of the 
total cost of the fellowship; 

„F) may be made for any of the priority 
areas of research identified in the sea grant 
strategic research plan in effect under sec- 
tion 206(a); and 

“(G) may be made to recipients of termi- 
nal professional degrees, as well as doctoral 
degree recipients.”’. 

SEC. 308. SEA GRANT REVIEW PANEL. 

Section 209 (33 U.S.C. 1128) is amended as 
follows: 

(1) Subsection (b) is amended— 

(A) by striking out the matter preceding 
paragraph (1) and inserting “The Panel 
shall advise the Secretary, the Under Secre- 
tary, and the Director concerning—”; and 

(B) inserting and section 3 of the Sea 
Grant Program Improvement Act of 1976” 
before the semicolon at the end of subsec- 
tion (b)(1). (2) Subsection (c) is amended— 

(A) by striking out the second sentence of 
paragraph (1) and inserting the following: 
“The Director and a director of a sea grant 
program shall serve as nonvoting members 
of the panel. The directors of sea grant pro- 
grams shall elect a representative to serve 
on the panel.“ 

(B) by striking five“ in paragraph (1) and 
inserting 8“, 

(C) by adding at the end of paragraph (2) 
the following: “At least once a year, the Sec- 
retary shall publish a notice in the Federal 
Register soliciting nominations for member- 
ship on the panel.”; and 

(D) by striking out “office, or until 90 
days after such date, whichever is earlier.” 
in paragraph (3) and inserting office.“. 


27684 


SEC. 309, MARINE AFFAIRS AND RESOURCE MAN- 
AGEMENT IMPROVEMENT GRANTS. 

Section 211 (33 U.S.C, 1130) is amended as 
follows: 

“SEC. 211. MARINE AFFAIRS AND RESOURCE MAN- 
AGEMENT IMPROVEMENT GRANTS. 

(a) The Under Secretary may provide 
annual grants to enable eligible institutions 
to assist the institutions to achieve the fol- 
lowing objectives. 

“(1) To improve and support curriculum 
offerings in marine affairs and resource 
management at the graduate level and to 
develop related educational materials. 

2) To support graduate students, 
through scholarships and teaching and re- 
search fellowships, in marine affairs and re- 
source management. 

“(3) To increase multidisciplinary re- 
search in marine resources management. 

) For purposes of this section, the term 
‘eligible institution’ means any sea grant 
college, sea grant regional consortium or in- 
stitution of higher education having a sea 
grant program that— 

“(1) maintains a graduate program in, or 
institute or center for, marine affairs and 
resource management; 

“(2) has prepared a development plan to 
improve and strengthen that program, insti- 
tute, or center; and 

“(3) has demonstrated, to the extent con- 
sistent with State law, its intention to sup- 
port such improved and strengthened edu- 
cation and training after financial assist- 
ance under this section has ceased. 

e) Applications for grants under this sec- 
tion shall be made in such manner as the 
Under Secretary shall require. 

d) No grant in excess of $400,000 may be 
made to an eligible institution under this 
section for any year. 

“(e) Each institution receiving a grant 
under this subsection shall inform the 
Under Secretary, in such manner as the 
Under Secretary may require annually, and 
within 90 days following the termination of 
the grant, regarding the results of the ac- 
tivities and measures to which the institu- 
tion applied the grant.“ 

SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 (33 U.S.C. 1131) is amended to 
read as follows: 

“SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

“(a) There is authorized to be appropri- 
ated to carry out the provisions of this Act, 
an amount: 

“(1) for fiscal year 1988, not to exceed 
$44,000,000, including an amount not to 
exceed $500,000 for section 206. 

“(2) for fiscal year 1989, not to exceed 
$58,000,000, including an amount not to 
exceed $5,000,000 for section 206. 

“(3) for fiscal year 1990, not to exceed 
$64,000,000, including an amount not to 
exceed $10,000,000 for section 206. 

“(b) Sums appropriated pursuant to this 
section shall remain available until expend- 
ed. 


“(c) The amount of any grant, or portion 
of a grant, made to a person under any sec- 
tion of this Act that is not obligated by the 
person during the first year for which it was 
authorized to be obligated or during the 
next fiscal year shall revert to the Secre- 
tary. The Secretary shall add that reverted 
amount to the funds available for grants 
under the section for which the reverted 
amount was originally made available.“. 

SEC. 311. SEA GRANT INTERNATIONAL PROGRAM. 

Section 3 of the Sea Grant Program Im- 
provement Act of 1976 (33 U.S.C. 1124a) is 
amended to read as follows: 
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(a) The Under Secretary may enter into 
contracts and make grants under this sec- 
tion to— 

“(1) enhance cooperative international re- 
search and educational activities on impor- 
tant ocean, coastal and Great Lakes re- 
sources; 

“(2) promote shared marine activities with 
universities in countries with which the 
United States has sustained mutual interest 
in ocean, coastal, and Great Lakes re- 
sources; 

“(3) encourage technology transfer that 
enhances wise use of ocean, coastal, and 
Great Lakes resources in other countries 
and in the United States; 

“(4) promote the exchange among the 
United States and foreign nations of infor- 
mation and data with respect to the assess- 
ment, development, utilization, and conser- 
vation of such resources; 

“(5) use the national sea grant college pro- 
gram as a resource in other federal civilian 
agency international initiatives where re- 
search, education, ‘technology transfer and 
public service programs concerning the un- 
derstanding and wise use of ocean, coastal, 
and Great Lakes resources are fundamental- 
ly related to the purpose of those initiatives; 
or 

“(6) enhance regional collaboration with 
respect to marine scientific research be- 
tween foreign nations and the United States 
including such activities as those which im- 
prove our understanding of global oceanic 
and atmospheric processes, undersea miner- 
als resources within the exclusive economic 
zone, and productivity and enhancement of 
living marine resources in regions such as, 
but not limited to— 

“G) the Caribbean and Latin American 
region; and 

„(ii) the Pacific Island region. 

“(b) Any sea grant college, sea grant pro- 
gram, and sea grant regional consortium 
and any institution of higher education, lab- 
oratory, or institute (if the institution, labo- 
ratory, or institute is located within a State) 
may apply for and receive financial assist- 
ance under this section. The Under Secre- 
tary shall prescribe rules and regulations, in 
consultation with the Secretary of State, to 
carry out this section. Before approving an 
application for a grant or contract under 
this section, the Under Secretary shall con- 
sult with the Secretary of State. A grant 
made, or contract entered into, under this 
section is subject to section 205(d) (2) and 
(4) of this Act and to any other require- 
ments that the Under Secretary considers 
necessary and appropriate.“ 


SEC. 312. EFFECTIVE DATE. 
This title takes effect October 1, 1987. 


SEC. 313. GREAT LAKES MAPPING. 

(a1) SHort TITLE.—This section may be 
cited as the “Great Lakes Shoreline Map- 
ping Act of 1987”. 

(2) DEFINITIONS.— 

In this section: 

(A) Director“ means the Director of 
Charting and Geodetic Services of the Na- 
tional Ocean Service, within the National 
Oceanic and Atmospheric Administration. 

(B) “Great Lakes“ means Lake Ontario, 
Lake Erie, Lake Huron, Lake St. Clair, Lake 
Michigan, Lake Superior, and the connect- 
ing channels (Saint Mary's River, Saint 
Clair River, Detroit River, Niagara River, 
and the Saint Lawrence River to the Cana- 
dian border), to the extent that those lakes 
are subject to the jurisdiction of the United 
States Government. 

(b) PREPARATION OF SHORELINE MarS.— 
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(1) Notwithstanding another law, the Di- 
rector, in consultation with the Director of 
the United States Geological Survey, shall 
prepare maps of the shoreline areas of the 
Great Lakes. These maps shall include— 

(A) bathymetry of the nearshore area; 

(B) topography of the adjacent shoreline; 

(C) the geological conditions of the shore 
and nearshore area; and 

9 information on the recent geological 
past. 

(2) These maps shall be of appropriate 
scale and detail and take into account the 
greater information needs in areas subject 
to a high risk of erosion or flooding. 

(3) To the maximum extent practicable, 
the maps prepared under authority of sub- 
section (b)(1) of this section shall be consist- 
ent with similar shoreline maps prepared 
by, or for the use of, thé Government of 
Canada. 

(4) The maps prepared under subsection 
(b)(1) of this section shall contain appropri- 
ate information for use in predicting and 
preventing damage caused by erosion and 
flooding in the Great Lakes. 

(5) In preparing the maps referred to in 
subsection (b)(1) of this section, the Direc- 
tor shall consult with, and take into consid- 
eration the informational needs of— 

(A) the United States Army Corps of Engi- 
neers; 

(B) the Federal Emergency Management 
Agency; 

(C) other appropriate United States Gov- 
ernment agencies; 

(D) the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, Pennsyl- 
vania, and Wisconsin; 

(E) appropriate local government units; 
and 

(F) the general public. 

(6) The Director shall make available the 
maps referred to under subsection (b)(1) of 
this section to— 

(A) the United States Government; 

(B) State governments; 

(C) local governments; and 

(D) the general public. 

(7) The costs of reproducing and distribut- 
ing the maps prepared under subsection 
(bX1) of this section may be recovered 
under section 9701 of title 31, United States 
Code, or another law. 

(C) SHORELINE MAPPING PLAN.— 

(1) Within three months of the date of en- 
actment of this section, the Director, in con- 
sultation with the Director of the United 
States Geological Survey, shall prepare a 
mapping plan for the United States portion 
of the Great Lakes shoreline. 

(2) This plan shall include— 

(A) a work proposal and a division of re- 
sponsibilities between the United States 
Coast and Geodetic Surveys and the United 
States Geological Survey; 

(B) a time schedule for completion of the 
maps required under subsection (bei) of 
this section; 

(C) recommended funding levels for com- 
pleting the maps required under subsection 
(b)(1) of this section; and 

(D) an area mapping schedule, with first 
priority given to shoreline areas subject to a 
high risk of flooding or erosion. 

(3) Copies of this plan shall be submitted 
on completion to the Committee on Mer- 
chant Marine and Fisheries in the House of 
Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate. 

(d) AUTHORIZATION FOR CONTRACTS.—Sub- 
ject to appropriations, the Director may 
enter into contracts or agreements with 
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other United States Government agencies, 
State governments, local government units, 
or private entities, under a reimbursable or 
cost-sharing basis, as appropriate, to the 
extent permitted by law, to carry out the re- 
sponsibilities under this section. 

(e) AUTHORIZATION FOR APPROPRIATIONS.— 

(1) Not more than $100,000 for fiscal year 
1988 is authorized to be appropriated to pre- 
pare the mapping plan described in subsec- 
tion (c) of this section. 

(2) Any amounts appropriated to carry 
out this section shall remain available until 
expended. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SAXTON. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
Strupps] will be recognized for 20 min- 
utes and the gentleman from New 
Jersey (Mr. Saxton] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. Stupps]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 940, the Plastic Pollution Re- 
search and Control Act. I anticipate 
that this legislation may be the most 
effective proposal that has or will 
come before this Congress to rid our 
oceans and beaches of trash, and I 
urge its prompt passage. 

This legislation responds effectively 
to a marine pollution problem that is 
centuries in the making, for it seeks to 
end the timeless—and mindless—mari- 
time tradition of dumping everything 
over the side. What may have once 
been a benign practice is now a deadly 
one as more ships dump more trash 
and as the quantities of plastic trash— 
both lethal and indestructable—con- 
tinue to rise. More than 100 million 
pounds of plastic trash goes over the 
side each year. Tossing shipboard-gen- 
erated garbage overboard is standard 
operating procedure on commercial, 
recreational, and military ships. As 
long as the ships are at least 3 miles 
from shore, this practice is perfectly 
legal. 

In the marine environment, plastic 
trash is ubiquitous, it is ugly and it is 
deadly. It is the mortal enemy of sea- 
birds, marine mammals, and fish; and 
the economic and esthetic foe of those 
interested in, or dependent upon, a 
clean and attractive coast. The prob- 
lem is global in scope; the responsibil- 
ity must be shared by every segment 
of the maritime community; and the 
time for a strong national response 
has come. 

This legislation proposes to enact 
into law what should be common 
sense. Title I would bar vessels—all 
vessels—from dumping their plastic 
trash anywhere within 200 miles of 
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our coastlines—trash which otherwise 
would end up on someone’s beach or 
shoreline. For the garbage most likely 
to decompose or sink, it would permit 
disposal up to 12 miles of shorelines. 
The substitute would also prohibit 
U.S. vessels from throwing plastic gar- 
bage overboard wherever they are op- 
erating, and would require them to re- 
spect the same restrictions on other 
types of garbage while off other 
coasts. Title II requires the National 
Oceanic and Atmospheric Administra- 
tion to continue its efforts to identify 
the lethal effects of plastics on the 
marine environment, and requires 
EPA to identify land-based sources of 
plastic pollution and other trash and 
report on methods to reduce those 
sources. 

Events of this summer demonstrate 
that people want their shorelines 
clean. From Cape Cod to San Antonio 
to the beaches of the Oregon coast, 
people are cleaning up the debris that 
should never have been in the oceans 
in the first place, incredulous that 
such wholesale, routine dumping at 
sea is accepted by their government. It 
should not be. 

The importance of this legislation 
reaches far beyond U.S. waters. It will 
implement an international agreement 
that seeks to regulate the disposal of 
garbage from ships—referred to as 
annex V to the International Conven- 
tion for the Prevention of Pollution 
from Ships, or MARPOL. The enact- 
ment of this bill and the ratification of 
annex V by the United States will 
cause that agreement to enter into 
force globally, thereby achieving an 
important mark in our efforts interna- 
tionally. I understand that annex V 
has been reported favorably from the 
Senate Foreign Relations Committee, 
and I am hopeful that our action 
today may lead to quick Senate action 
and final passage before the end of 
this session. 

In speaking on behalf of this propos- 
al, I must acknowledge and thank 
those who have contributed their ef- 
forts and support to it. The Texas 
Land Commissioner—Hon. Garry 
Mauro—has devoted an extraordinary 
effort to swift passage of this legisla- 
tion and to rapid action by the Senate 
on annex V itself. The bill would not 
be here before us today were it not for 
his vigorous and impressive efforts, 
and for them I wish to extend my 
thanks. 

Similarly, the Texas delegation, and 
in particular Congressmen PICKLE and 
DE LA Garza, have worked tirelessly on 
this bill, and to them as well I owe my 
thanks. To Congressman JIM HOWARD, 
whose active cooperation strengthen- 
ing the bill and enabled us to bring it 
to the floor today, my thanks as well. 
Finally, the cooperation of my col- 
leagues on the Merchant Marine Com- 
mittee was essential in shepherding 
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the bill through the committee proc- 
ess. I thank them for it. 

Mr. Speaker, this is a simple propos- 
al. It reflects good sense, as few do, 
and it deserves support. The shipping 
industry supports it, environmentalists 
support it, the fishing industry sup- 
ports it, and the administration sup- 
ports it. Eighty-two of our colleagues 
have cosponsored it. 

The amendment in the nature of a 
substitute which I bring before the 
House today is identical to the bill as 
reported by the Merchant Marine and 
Fisheries Committee with two excep- 
tions. The first modifies the amend- 
ment to the penalty provisions of the 
Refuse Act that was reported by the 
committee to incorporate certain pro- 
cedural requirements for penalties 
over $25,000. The change was request- 
ed by the Public Works Committee 
and is, I believe, noncontroversial. The 
second change adds a new title III to 
the bill which contains the text of 
H.R. 3017, a bill to reauthorize and 
amend the National Sea Grant College 
Program. H.R. 3017 was passed by the 
House on September 29 by a vote of 
323 to 79. Similar legislation has also 
been endorsed overwhelmingly by the 
Senate. To ensure its quick and favor- 
able consideration, the text of H.R. 
3017 has been included here as a third 
title. 

In closing, Mr. Speaker, I believe 
that H.R. 940, as amended, represent- 
ed a constructive, common sense ap- 
proach to a major environmental, es- 
thetic and economic problem. I believe 
that it deserves our full support, and I 
urge its prompt passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to com- 
mend the gentleman from Massachu- 
setts [Mr. Srupps] for his thorough 
and eloquent explanation of what this 
bill does and to say to him, in particu- 
lar, how much I appreciate personally 
the fine cooperation that he has given 
the minority in terms of our input 
throughout the committee process. 

Mr. Speaker, as I mentioned there is 
very little I can add to the explanation 
that Mr. Srupps just gave. The bill 
prohibits the disposal of plastics from 
vessels anywhere in the ocean which is 
so important to our marine mammal 
and fish environment and to the sea- 
shores as well, it prohibits the disposal 
of dunnage or packing material from 
ships and also has strict regulations on 
how solid waste may be disposed of at 
sea. 

There are two provisions that I 
thought were very interesting and im- 
portant to the coastal areas. Those 
were Mr. Lowry’s proposal and Mr. 
HUGHES’ proposal to conduct various 
studies of land-based sources of plas- 
tics as well as an educational program 


27686 


which is intended to enlighten all of 
us on the seriousness of this program. 

But I might say, Mr. Speaker, that 
in light of the National Coastal Day 
which was observed just 2 days ago, I 
know that along with many of my col- 
leagues around the country, there 
were various types of programs that 
were intended to make note of Nation- 
al Coastal Days, and in keeping our 
oceans clean. 

Having taken part in one of those 
myself, I think I am one, along with 
other Members of the House and 
other members of the public at large, 
who recognize the seriousness of the 
situation which has evolved relative to 
a clean ocean or perhaps, better put, 
at least in some parts of the country, a 
not-so-clean ocean, at least at certain 
times. 

This bill is a very important part, 
only a part of a national strategy 
which I see emerging. Just last week 
we passed a law to reauthorize and 
expand the Sea Grant College Pro- 
gram, a program that is so important 
in helping us to understand the 
marine environment and how to deal 
with it. 

Just last week we passed the Nation- 
al Ocean Policies Commission Act to 
establish a new body with a specific 
charge to set a national agenda for the 
correct use and wise use of our oceans. 

Today I am sure that we are going to 
pass this bill. It has been ironed out 
and worked out. It is in good shape for 
passage and I think enjoys a great deal 
of support. 

But again what we have done so far, 
what we have done this year in amend- 
ing the ocean dumping act and the two 
bills that I just mentioned, and today’s 
vote, are all very important. We have 
to continue to develop a national 
policy that has to do with what is so 
important to our marine environment. 
I know that my good friend from New 
Jersey, Mr. Howarp, has been very 
active both here and at home in pro- 
moting the cause as espoused in this 
bill and I commend him for his efforts. 

Mr. Speaker, I hope today will see a 
unanimous vote on this bill, because it 
sends a message, it sends a message to 
all of those who perhaps do not under- 
stand the importance of marine envi- 
ronment or perhaps to those who 
choose to ignore the importance of a 
clean marine environment. 

So I ask all of the Members on this 
side of the aisle, in fact both sides of 
the aisle, to give this bill their unani- 
mous support. 

| am happy to support the action we are 
taking here today with H.R. 940. This bill, as it 
was unanimously approved by the Merchant 
Marine and Fisheries Committee, is very simi- 
lar to the administration's proposed legislation 
for the implementation of annex V, which was 
recently introduced as H.R. 3261. This legisla- 
tion addresses an issue that is critical not only 
to the United States, but one that affects 
practically every nation on this globe. It cer- 
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tainly impacts every one of our coastal States 
directly, as well as our fisheries, and even our 
national economy when enormous sums are 
devoted to cleaning up our beaches. This 
does not even include the loss, both aestheti- 
cally and commercially, of wildlife caused by 
ingestion of or entrapment in plastic debris. 

Specifically, this legislation will also extend 
inland the reach of the act to the internal 
waters of the United States. This means the 
Great Lakes and all of our other navigable 
waters will also be protected under the cover- 
age of annex V from additional plastic pollu- 
tion. This should signal to the rest of the world 
our commitment to the prevention of further 
pollution of this precious and limited resource. 

Of particular importance to me is the inclu- 
sion of a requirement to strengthen the EPA 
and NOAA study provisions including investi- 
gating the effects of medical wastes found 
washing up on our shores. Also, a public edu- 
cation program on the effects of plastic pollu- 
tion is required. | want to thank Mr. Lowry 
and Mr. HUGHES for joining me in an effort to 
include these items in the committee reported 
bill. As my colleagues know, we in New 
Jersey have experienced tremendous 
amounts of trash washed up on the beaches. 
This bill will attack this problem head on. 

In addition, this bill carries a committee 
amendment reauthorizing the National Sea 
Grant College Program for 3 years. The Sea 
Grant Program is a unique partnership be- 
tween government, business and 300 universi- 
ties which has developed many marine-related 
products benefiting all of the United States. 
The program funds research, graduate fellow- 
ships, and congressional or executive branch 
internships with the goal of encouraging the 
wise use of our ocean and coastal resources. 

We must all be conscious of the impact of 
our actions on the world around us and imple- 
mentation of annex V to the International Con- 
vention for the Prevention of Pollution From 
Ships will provide a decisive step toward pre- 
serving our global environment. | urge all of 
the Members of this House to vote in favor of 
H.R. 940 and to encourage our colleagues in 
the Senate to move quickly on this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the distinguished chairman 
of the Committee on Public Works 
and Transportation, the gentleman 
from New Jersey [Mr. HOWARD]. 

Mr. HOWARD. Mr. Speaker, I wish 
to congratulate the Committee on 
Merchant Marine and Fisheries, espe- 
cially the gentleman from North Caro- 
lina, the chairman, and the gentleman 
from Massachusetts, the subcommit- 
tee chairman, for developing this im- 
portant bill so quickly. 

The increasing amounts of plastic in 
the oceans, whether from recreational 
or commercial boats, the military, 
fishing operations, or even having 
been washed into the sea from inland, 
pose a growing threat to our environ- 
ment that has reached the crisis stage. 

There is simply too much plastic in 
the ocean and it’s time to do some- 
thing about it. If we don’t take action, 
we will be asking future generations to 
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live with this problem for the next 450 
years. We should address the issue 
now and take the steps that are neces- 
sary to keep it from worsening. 

It is because of the growing nature 
of this problem that the Committee 
on Public Works and Transportation 
agreed to seek a sequential referral for 
only 2 days on this bill. We would have 
normally sought a longer referral but 
we believe that it was more important 
to expedite the process of moving the 
bill to the floor. 

I know that we are not alone with 
this problem but the situation has 
grown especially acute in the New 
York Bight, the corner of the ocean 
bordering the beaches of the New 
Jersey shore. Our beaches and the off- 
shore waters become strewn with gar- 
bage, whether from recreational boat- 
ers or commercial boaters, the garbage 
disposal operations of New York City, 
or from passing ocean liners, tankers, 
and military ships. 

There were well-publicized beach 
closings this past summer, many of 
them in my district. We were faced 
with massive slicks of garbage which 
had somehow found its way into the 
ocean, a subject that is currently being 
examined by a Federal grand jury. 
The seriousness of that problem 
cannot be overestimated but the pres- 
ence of large amounts of plastics made 
the situation even worse. Those plas- 
tics that were not degradable would 
last in the ocean for 450 years. 

The crisis of the garbage slicks also 
masked the continuing and real prob- 
lem with the more routine disposal of 
plastics in the ocean is not just the 
once- or twice-a-summer massive gar- 
bage slick that we must address. There 
is also the regular, daily disposal of 
plastics, some in small amounts that, 
on a cumulative basis, poses even more 
of a threat to the marine environment. 

That is why I drafted section 206 of 
the bill, the New York Bight plastics 
study. I want to thank my colleagues 
from New Jersey, BILL HucHes and 
Jim Saxton, members of the Mer- 
chant Marine and Fisheries Commit- 
tee, for their assistance on this sec- 
tion. 

The New York Bight is a special 
problem because of the density of the 
population in the States bordering on 
the ocean. There is a crisis in waste 
disposal in the area and the ocean is 
part of that crisis. The ocean has 
always been viewed as a solution for 
waste disposal when no land-based 
sites are available but that can no 
longer be the case. It is time to clean 
up the oceans—not pollute them fur- 
ther. 

Section 206 would require the Envi- 
ronmental Protection Agency to study 
plastic pollution in the New York 
Bight and report back to Congress 
within 6 months with a plan to elimi- 
nate the problem. The study should 
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concentrate on the effect of plastic 
pollution on the beaches, recreational 
areas and fishing areas of the region 
as well as the entire environment. 

Let’s face it. We had a miserable 
summer at the New Jersey shore this 
past summer because of the garbage 
floating offshore and washing up on 
our beaches. In the last 2 or 3 years, 
we have made tremendous strides in 
reducing the bacteria and other con- 
taminants in the water from sewage 
and sludge. I believe we were turning 
the corner in our battle for clean 
water at the New Jersey shore. But 
the constant presence of garbage in 
the water demonstrates that action is 
needed and it is needed quickly. We 
have set the timetable to require EPA 
to report back before next summer. 
We don’t want to have another 
summer like the past summer. 

The long-range solution, however, 
must be accomplished through educa- 
tion and a change in our habits. A 
world population of 5 billion using 
plastics that last for 450 years cannot 
continue to live as the throw-away so- 
ciety. We must begin to use prudence 
in the products that we use and in our 
disposal methods. Twenty years ago, 
hospitals used and reused syringes 
until they were no longer usable. Now, 
they use plastic syringes and dispose 
of them after one time. If one-time use 
and disposal is going to be the norm, 
we must make the changes necessary 
to ensure proper disposal. 

We are familiar with the plastic 
yokes used for beverage six-packs but 
it is appalling to think about how 
many of those are manufactured each 
day. Fortunately, 11 States already 
outlaw the sale of yokes that are non- 
degradable. 

Degradable products are the way to 
go for the future—whether is is biode- 
gradable, photodegradable, or chemo- 
degradable. There is no justifiable 
reason why our environment should be 
threatened by nondegradable products 
that survive for 450 years when a 
product that possesses all the same at- 
tributes of convenience but lasts for 
only 6 months can be substituted. 

I hope this legislation will become 
the first step in a coordinated Federal 
effort aimed at turning our society 
toward the use of degradable products. 
EPA will be required to report to Con- 
gress by September 30, 1988, on land- 
based sources of plastics, steps being 
taken to reduce plastics in the marine 
environment, and recommendations on 
prohibiting, taxing, or regulating non- 
degradable plastics. 

The Department of Commerce will 
also be required to report to Congress 
on materials that can be degraded 
under normal environmental forces 
and recommendations on prohibitions, 
taxes, or regulations. The Department 
of Commerce and EPA will also be re- 
quired to initiate a 3-year public edu- 
cation program beginning April 1, 
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1988, on the harmfulness of plastics in 
the marine environment. 

These are important first steps in 
the battle to eliminate plastic pollu- 
tion before it enters the environment. 
It is better to reduce that pollution 
than to have it survive in the ocean 
for 450 years. I hope we can take even 
stronger action in the near future on 
this serious and growing problem. 
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Mr. SAXTON. Mr. Speaker, will the 
gentleman yield? 

Mr. HOWARD. I am happy to yield 
to the gentleman from New Jersey. 

Mr. SAXTON. Mr. Speaker, the gen- 
tleman from New Jersey appeared 
before our subcommittee in the hear- 
ings on this bill and indicated to us not 
only his concern but his family’s con- 
cern and his constituents’ concern 
about the condition of the coastal area 
in our State of New Jersey. I thought 
about one of the interesting things 
that has come to our attention, and I 
would like to ask this question on the 
floor today: 

There are many uses of plastics 
today, and we have an explosion in the 
plastics industry. We know that these 
plastics are nice to have around be- 
cause they are so handy. But are there 
not some substitutes that can be used 
for plastics without going back to the 
paper-bag days? 

Mr. HOWARD. Mr. Speaker, there 
certainly are, and I believe this should 
be our next step. as I said, some of 
these plastics take hundreds of years 
before they are degradable at all, but 
there are, for instance, plastic garbage 
bags, not our name brands that we see, 
but adequate garbage bags that are de- 
graded in 6 months. I believe that once 
we get a little more scientific evidence 
on this, then, as we have had with 
bottle bills for environmental reasons, 
we could have plastics that are service- 
able. 

As the gentleman indicated, people 
like to use plastics, but they also 
should be degradable. I believe that 
will be the next major step, and I 
thank the gentleman for bringing that 
matter up. 

Mr. SAXTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. Ham- 
MERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in support of H.R. 940, 
The Plastic Pollution Research and 
Control Act of 1987. 

This bill originated in the Commit- 
tee on Merchant Marine and Fisheries 
which reported out the bill last Thurs- 
day. The measure was sequentially re- 
ferred to the Committee on Public 
Works and Transportation for a period 
not to exceed October 10, which was 
last Saturday. Although we have not 
conducted any hearings on the bill, we 
do not seek to delay early action on 
the measure. 
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Mr. Speaker, I would like to com- 
mend the leadership of the Committee 
on Merchant Marine and Fisheries for 
their attention to this issue. The gen- 
tleman from North Carolina [Mr. 
JONES] and the gentleman from Michi- 
gan [Mr. Davis], who are the chair- 
man and ranking Republican member 
of the full committee, deserve much of 
the credit for bringing this bill to the 
full House. Also the chairman and 
ranking Republican member of the 
Subcommittee on Fisheries and Wild- 
life Conservation and the Environ- 
ment, the gentleman from Massachu- 
setts [Mr. Stupps] and the gentleman 
from Alaska [Mr. Younc] have worked 
diligently to assure quick action on 
this bill. I also thank the gentleman 
from New Jersey [Mr. SaxtTon.] Final- 
ly, I want to commend the chairman 
of our Committee on Public Works 
and Transportation, the gentleman 
from New Jersey [Mr. Howarp], for 
his great interest and support for this 
measure. 

If enacted, H.R. 940 would imple- 
ment annex V of the international 
convention for the prevention of pollu- 
tion from ships [MARPOL], prohibit- 
ing disposal of plastics and other gar- 
bage from vessels of U.S. registry or 
vessels of foreign registry within 200 
miles of the U.S. coastline. The bill 
prohibits the discharge of plastics 
from all publicly owned vessels but 
allows a period of 5 years to comply 
with the provisions of annex V. The 
bill, however, exempts Navy and Coast 
Guard vessels from the provisions of 
the bill and annex V during time of 
war or a declared national emergency. 
In addition, the bill would establish 
stringent new enforcement mecha- 
nisms which could be exercised by the 
Federal Government against those dis- 
charging garbage or other refuse into 
the navigable waters of the United 
States. 

This last aspect of the bill, the new 
enforcement authority contained in 
section 110, has been of particular in- 
terest to the Committee on Public 
Works and Transportation. As origi- 
nally reported out by the Committee 
on Merchant Marine and Fisheries, 
section 110 would have established a 
new administrative civil penalty for 
violations of section 13 of the 1899 
River and Harbor Act. 

Section 13, or the Refuse Act as it is 
commonly called, is under the exclu- 
sive jurisdiction of the Committee on 
Public Works and Transportation. It 
prohibits the discharge of refuse from 
any vessel or from the shore into the 
navigable waters. It also prohibits the 
deposit of refuse or other material 
upon the bank of a navigable water 
where such material could be washed 
into a water body as a result of tides, 
storms, or floods. For many years, sec- 
tion 13 served as the Federal Govern- 
ment’s principal weapon against water 
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pollution. However, in 1972 the Con- 
gress enacted the Federal Water Pollu- 
tion Control Act, or the Clean Water 
Act as it is often called, which estab- 
lished a new regulatory mechanism 
dealing with the discharge of pollut- 
ants into U.S. waters. 

Because section 13 has been largely 
superseded by the provisions of the 
Federal Water Pollution Control Act, 
including the enforcement mecha- 
nisms contained in section 309 of that 
act, there was some concern, particu- 
larly on our side of the aisle, about in- 
cluding a new administrative civil pen- 
alty for violations of section 13. We 
have discussed this issue with the 
Committee on Merchant Marine and 
Fisheries in order to better understand 
their intent with respect to section 110 
of the bill. They have indicated that 
this provision is intended in large part 
to address those situations were plas- 
tics are discharged from the shore in a 
way that makes enforcement under 
the Federal water pollution control act 
difficult. This would include situations 
where refuse is deposited on the banks 
of a waterway and eventually washed 
away. Because I can envision situa- 
tions where such activities could pose 
significant pollution problems yet be 
difficult to prosecute under the Clean 
Water Act, we did not wish to delete 
the provisions of section 110. However, 
because of concern about the overlap 
between section 110 and the enforce- 
ment mechanisms of the Clean Water 
Act, our committee did seek a further 
clarification of this provision. 

What we have agreed to is an 
amendment which provides that 
whenever a penalty of over $25,000 is 
sought, the Federal Government must 
comply with the provisions of section 
554 of the Administrative Procedures 
Act. Basically, this assures that the 
same procedural safeguards required 
for class II administrative civil penal- 
ties as specified under section 
309(g)(2)(B) of the Clean Water Act 
would be applied whenever a penalty 
of over $25,000 would be imposed 
under the Refuse Act. 

Mr. Speaker, I would like to empha- 
size that the new administrative civil 
penalty authority contained in this 
bill would not be available whenever 
the discharge involved is pursuant to a 
permit issued under the Federal Water 
Pollution Control Act, even where the 
discharge violates the specific require- 
ments of such a permit. This is con- 
sistent with the language and intent of 
section 402(a)(4) and (5) of the Clean 
Water Act pursuant to which the 
permit program of the Refuse Act was 
superseded by the Clean Water Act. 

Finally, I would like to express some 
lingering concern about another 
aspect of the bill. Section 101 includes 
language which defines the term sea“ 
as including the navigable waters of 
the United States for purposes of the 
act to prevent pollution from ships (33 
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U.S.C. 1901). I believe this provision 
deserves careful consideration. It is 
not clear exactly what the ramifica- 
tions are of extending the scope of 
that act to inland waters. Also, it is un- 
clear exactly how the provisions of the 
pollution from ships act will interact 
with the provisions of the Clean 
Water Act. This is a vital interest and 
concern to our Committee on Public 
Works and Transportation. Therefore, 
we will continue to carefully monitor 
this provision in the future. 

Mr. Speaker, as you can see, I have a 
number of reservations about aspects 
of this bill. However, I believe it takes 
a positive step toward addressing the 
problem of plastics pollution and I, 
therefore, support its passage. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise in support of this legislation. 

Mr. Speaker, all across this Nation we have 
a patchwork of State and local statutes and 
ordinances which prohibit every kind of gar- 
bage disposal from casual littering to toxic 
waste removal. This applies to the land and 
inland waterways of the United States. 

So may | ask the record to reflect my full 
support for the bill H.R. 940 which was intro- 
duced by our colleague Representative 
Gerry STUDDS? This bill extends to the high 
seas some of the traditional protections we 
have afforded the land. 

Along with many other Members of Con- 
gress, | am a cosponsor of this legislation and 
view our Nation’s maritime resources with 
great seriousness. 

The bill we consider today will make provi- 
sions for our country’s implementation of 
annex V to MARPOL—the international agree- 
ment governing certain disposal practices at 
sea. 

My interest centers on our Gulf of Mexico 
and the need to ensure its health and the 
cleanliness of Texas beaches. H.R. 940 
makes a big dent in the problem of garbage 
dumping at sea and puts us on the road to 
even further improvements. | would like to ex- 
press our appreciation to Hon. Gary Mauro, 
commissioner of the General Land Office of 
Texas for his interest and assistance in this 
endeavor. 

Let us approve this bill overwhelmingly and 
sound our commitment to protecting our mari- 
time resources for future generations. 

Mr. STUDDS. Mr. Speaker, I yield 5 
minutes to the gentleman from Dela- 
ware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, this past Saturday 
morning I joined over 700 of my fellow 
Delawareans on the beautiful beaches 
of our State. It was a lovely Indian 
summer day. Yet nobody brought 
their suntan lotion, nobody brought 
their beach blankets or their towels. 
We were there for quite a different 
purpose. 

We were there literally to catch the 
drift and bag it. We were doing in 


October 13, 1987 


Delaware what people are doing on 
the coast and the beaches of the Caro- 
linas, Florida, Texas, New Jersey, and 
Maine, and the beaches of the west 
coast as well. We were cleaning them 
up. 

There were a few surprises in what 
we found as we collected the refuse 
along our own beaches. For the most 
part, though, we came up with the 
kind of things one would expect to 
find as we went up and down the 
beaches of our State. We found an as- 
sortment of bottles and cans, we found 
pieces of styrofoam cups, and plenty 
of cigarette butts. Mostly, however, we 
found plastics and other floatables. 
We found plastic eating utensils, we 
found plastic bags, we found plastic 
containers, and we found plastic six- 
pack yokes. We found plastic every- 
thing, or so it seemed. 

Now, I realize that some of the items 
we found on our beaches, just like the 
items other Americans will find during 
their beach cleanups this year, were 
left there by people who came to 
enjoy our beaches this summer, the 
people who did bring their suntan 
lotion and their towels and their blan- 
kets. But I know that a great deal of 
what we found last Saturday, and a 
great deal of what others will find on 
their beaches this fall, are items that 
were simply tossed overboard from 
ships in the Atlantic Ocean or the Pa- 
cific Ocean or the Gulf of Mexico. 

Twenty years ago, I was a Navy mid- 
shipman. I spent several of my sum- 
mers aboard naval vessels in the At- 
lantic and the Pacific Oceans. I re- 
member clearly how we used to take 
our trash each day to the fantail of 
our ship and simply toss it overboard. 
At the time, I liked to think that trash 
would just sink to the bottom and 
never be a problem to anyone or to 
anyone concerned with our environ- 
ment. Perhaps most of it did sink, and 
perhaps most of it never posed a prob- 
lem to any of us or our environment. 

Today much of the refuse that is 
dumped by naval vessels and much of 
the refuse that is dumped by mer- 
chant ships or by fishing vessels is 
plastic. It floats, and we are going to 
see it again. We saw it again last Satu- 
day, and we will see it again next Sat- 
urday and in the Saturdays ahead on 
the beaches of our Nation. As our vol- 
unteers found out last Saturday, much 
of this stuff floats. It does not de- 
grade; it is with us for a long, long 
time. 

The time has come, though, to put a 
stop to this particular form of pollu- 
tion to our oceans and our beaches. If 
we can do that, we will take a big step 
forward. 

The legislation before us today is 
not a panacea. It is not going to end 
the need for beach cleanups in my 
State or in your State either. I do 
think, however, the adoption of this 
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bill will eventually reduce the number 
of deaths to sea turtles off our shores, 
sea turtles which have swallowed or 
ingested plastic bags when they 
thought they were eating a jellyfish. 

The adoption of this legislation will 
stop the strangulation of birds on my 
beaches and on your beaches, birds 
that have been strangled by plastic 
six-pack yokes from soft drink or 
other cans. 

This legislation will mean that our 
Nation’s troubled coastal waters and 
our troubled beaches will begin to 
regain a bit of their luster and a bit of 
their beauty which, unfortunately, has 
been lost in recent years. 

Mr. Speaker, I want to commend the 
chairman of this subcommittee, the 
gentleman from Massachusetts (Mr. 
Stupps], I commend the gentleman 
from New Jersey [Mr. Saxton] and all 
Members on both sides of the aisle on 
the Committee on Merchant Marine 
and Fisheries who have supported this 
bill, I think we are taking a good step 
forward in bringing the House a fine 
piece of legislation. 

The Navy, which celebrates its birth- 
day today, has said it can live with this 
bill, and the Reagan administration, 
with whom we do not always agree, 
has said that it is actually in support 
of this bill. 

Mr. Speaker, this legislation de- 
serves the support of all of us. 

Mr. SAXTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I rise 
today in strong support of H.R. 940, 
the Plastic Pollution Research and 
Control Act. Anyone who visited the 
New Jersey or Delaware shores this 
summer may have encountered dying 
dolphins, floating syringes, and plastic 
strewn upon the beach. Many of my 
constituents who normally spend 
August at the beach returned early be- 
cause they simply did not want to see 
the coast in such a filthy condition. 

Plastic pollution not only hurts the 
tourist industry, but it ruins the 
marine environment. Experts estimate 
that up to 100,000 marine mammals 
and 1 million sea birds die each year 
from plastic. Birds become entangled 
in six-pack rings, and sea turtles and 
other mammals become entrapped in 
plastic fishing nets. Many types of 
marine animals swallow plastic bags 
and particles and eventually die of ul- 
cerations or blocked digestive tracts. 

I supported H.R. 940 in the Mer- 
chant Marine Committee because it is 
a step in the right direction. The bill 
would prohibit the dumping of plastic 
anywhere in the ocean by those coun- 
tries which sign the International 
Convention for the Prevention of Pol- 
lution from ships, commonly referred 
to as MARPOL. Ships would have to 
take a greater responsibility for moni- 
toring their garbage, and the Secre- 
tary of Transportation would have to 
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ensure that adequate receptacles for 
plastic are available in all American 
ports. 

One potential problem with the bill 
is that it does not guarantee that the 
Coast Guard will have adequate re- 
sources for enforcement. If we expect 
to eliminate the plastic threat, the 
Coast Guard must have the manpower 
on board its ships and the administra- 
tors to properly implement the law. 
Congress may have to return to this 
issue next year, so that the Coast 
Guard can go about its job. 

Mr. Speaker, I commend the mem- 
bers of the Merchant Marine Commit- 
tee who took an active role in writing 
this legislation. They exercised the 
necessary foresight to resolve the 
problem and educate the public. With- 
out the bipartisan leadership of Bos 
Davis, JIM Saxton, GERRY STUDDs, 
and FRANK HUGHES, we could not have 
H.R. 940 before us today. I urge my 
colleagues to support the legislation, 
so we can get on with the task of 
cleaning up our marine environment. 

Mr. SAXTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Laco- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in strong support of H.R. 940, 
the Plastic Pollution Research and 
Control Act, which I have cospon- 
sored. This bill implements annex V to 
the international convention for the 
prevention of pollution from ships 
[MARPOL], prohibiting the disposal 
of plastic garbage by U.S.-flag vessels 
into all ocean waters within 200 miles 
of a U.S. coast and furthermore, re- 
quires compliance by all public vessels 
within 5 years. The bill also authorizes 
the Sea Grant College Program with 
expanded funding for a 3-year period 
(fiscal years 1988-90). 

It has been estimated that approxi- 
mately 45,000 tons of plastic trash are 
discarded into the ocean each year. 
This garbage is lightweight and takes 
an extremely long time to decompose, 
making it extremely hazardous to 
marine mammals and seabirds, who 
either consume the plastic or are en- 
snared by it. The garbage also poses a 
hazard to the fishing industry in that 
plastic fishing nets are often discard- 
ed, entrapping fish that cannot be 
freed. 

I am particularly sensitive to this 
issue as my district, and for that 
matter my home, borders the Pacific 
Ocean where much of this plastic gar- 
bage is dumped. I urge my colleagues 
to support this measure. 

Mr. SAXTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
Nowak]. 

Mr. NOWAK. Mr. Speaker, I rise in 
support of this bill, and I congratulate 
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the Members who have worked so 
hard to bring it to the floor. 


Mr. Speaker, | rise in support of the bill. 

The purpose of this bill is to implement 
annex V to the international convention for the 
prevention of pollution from ships. Annex V 
contains provisions prohibiting the disposal of 
various types of garbage from ships. It prohib- 
its the disposal into the sea of all plastics in- 
cluding synthetic ropes, synthetic fishing nets 
and plastic garbage bags. 

Enormous quantities of plastic are dumped 
into the marine environment. Plastic materials 
have a very harmful effect on ocean wildlife. 
Lost or discarded plastic fishing nets, six pack 
yokes, synthetic ropes and cargo bands can 
snare marine mammals, and wind around the 
necks of birds and mammals causing drown- 
ing, suffocation and starvation. It is estimated 
that as many as 50,000 northern fur seals, 
5,000 porpoises and hundreds of thousands 
of seabirds are killed each year as a result of 
being caught in discarded fishing nets. The 
provisions of this legislation will provide nec- 
essary enforcement mechanisms to address 
this most serious problem. 

This bill was referred sequentially to our 
Committee on Public Works and Transporta- 
tion because it extends annex V to the navi- 
gable waters of the United States, and the 
pollution of navigable water is within our com- 
mittee’s jurisdiction. 

At our request, the Merchant Marine Com- 
mittee has made a minor change which will 
make the Administrative Procedure Act appli- 
cable to administrative penalties under the 
Refuse Act which are greater than $25,000. 
This will make the refuse act penalty provision 
consistent with requirements in the Federal 
Water Pollution Control Act relating to penal- 
ties for the discharge of pollutants. 

Mr. Speaker, | urge enactment of this bill. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have no further re- 
quests for time on this side, but in 
closing the debate, let me just observe 
that as is so often the case, this bill re- 
flects the unique nature of the Com- 
mittee on Merchant Marine and Fish- 
eries in that we from time to time, 
more frequently than one might sus- 
pect, are seized with issues of signifi- 
cance and of genuine international 
and national importance but which we 
manage to address without partisan 
bickering and ill will. 

In this case once again I think we 
bring to the House a bill which, while 
I trust it will be supported unanimous- 
ly because of its importance, I in fact 
will request a recorded vote. I would 
like to send this bill to the Senate with 
an indication of the breadth of its 
backing in the House. It is an instance 
again where a great deal of work was 
put in by members, including the gen- 
tleman from New Jersey ([Mr. 
Saxton], members on both sides of 
the aisle on this committee, to work on 
something which the public insists be 
addressed and which ought to be ad- 
dressed, and by which, with the pas- 
sage of this bill, I trust unanimously 
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by this House, we will have taken the 
first step in addressing. It is a major 
bill. It is perhaps one of the major in- 
stances of marine pollution on which 
we can act with some real meaning in 
this Congress. 

Mr. Speaker, I urge the adoption of 
the bill by the House. 


Mr. FIELDS. Mr. Speaker, | rise today to ex- 
press my strong and enthusiastic support for 
H.R. 940, the Plastic Pollution Research and 
Control Act of 1987. 

As someone who proudly represents a 
coastal district, | have become increasingly 
concerned about the adverse effects that gar- 
bage, particularly plastic trash, is having on 
our wildlife and marine environment. 

While the disposal of garbage at sea has 
been a normal operating procedure for most 
commercial and military vessels, we must end 
this dangerous practice. It has been estimated 
that plastic wastes alone kill 1 million seabirds 
and 100,000 marine mammals each year. In 
addition, this garbage fouls our beaches. And 
because many of these items are nonbiode- 
gradable, it poses a deadly threat to many of 
our endangered species including the Kemp’s 
Ridley sea turtle. 

In my own State of Texas, an estimated 75 
to 90 percent of all trash on our beaches 
comes from offshore sources. And, because 
of ocean currents, most garbage deposited in 
the Gulf of Mexico eventually winds up on a 
Texas beach. 

Mr. Speaker, we are talking about a huge 
amount of trash. On any given day, tons of 
plastic wrappers, beer cans, soft drink bottles, 
and drums can be found along the 388 miles 
of Texas shoreline. In fact, Mr. Bill Lukens, su- 
perintendent of the Padre Island National Sea- 
shore, has called his 67-mile stretch of beach 
one of the district parks in the Nation. 

Since tourism is Texas’ second largest in- 
dustry, we must do everything we can to keep 
our State’s beaches the cleanest in the 
Nation. If we fail, then a large portion of the 
$13 billion which tourists spent in Texas last 
year could be lost. But Texas is not alone. Vir- 
tually every coastal State is confronted with 
the same problem which we face—that of un- 
wanted tons of trash which wash up on our 
shores. 

Mr. Speaker, H.R. 940, which was reported 
unanimously from the House Merchant Marine 
and Fisheries Committee, is a vital weapon in 
our battle to stop the growing problem of plas- 
tic pollution along our Nation's coastline. 

Once enacted, this bill will ban the disposal 
into the sea of all plastics; establish restric- 
tions on the dumping of garbage, other than 
plastic items, at sea; and require the Secre- 
tary of Transportation to develop a plan to 
ensure that adequate facilities exist at U.S. 
ports for the disposal of garbage produced by 
ships and their crews. 

In addition, the bill contains a provision 
which requires U.S. public vessels, with two 
exceptions, to comply with this legislation 
within 5 years. These are: First, in times of 
war or other national emergency when ves- 
sels need only comply as best they can; and, 
second, if any Federal agency, specifically the 
Department of the Navy, feels it will be unable 
to comply within 5 years, then they may re- 
quest a delay in implementation. 
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As someone who is deeply involved in the 
Texas homeporting issue, | believe 5 years is 
a sufficient amount of time for the Navy to de- 
velop an alternative garbage disposal system. 

In fact, | was pleased to join with my Texas 
colleagues in writing to Secretary James 
Webb urging him to “do as much as possible 
to eliminate the discharge of garbage from 
naval ships at sea“. 

Mr. Speaker, H.R. 940 will also serve as the 
domestic implementing legislation for the 
international agreement known as regulations 
for the Prevention of Pollution by Garbage 
From Ships, which is contained in annex V to 
the International Convention for the Preven- 
tion of Pollution From Ships [MARPOL]. 

This international convention, which current- 
ly is pending in the U.S. Senate, prohibits the 
disposal of all plastics, restricts the discharge 
of other floating garbage within 25 miles of 
the nearest coastline, and it designated cer- 
tain special areas“ where no garbage may 
be discharged at all. These special areas cur- 
rently include the Black Sea, the Mediterrane- 
an Sea, the Persian Gulf, and the Baltic Sea. 

It is my hope that the Senate soon will act 
favorably on annex V which currently has 
been ratified by 28 nations representing some 
48 percent of the world’s shipping tonnage. 
By approving annex V, the United States 
would push that ratification figure beyond the 
50 percent requirement thus causing the Con- 
vention to become effective. 

Finally, Mr. Speaker, | would like to ac- 
knowledge and compliment the thousands of 
Texans who have made the Texas “Adopt a 
Beach Program” such as huge success. In 
fact, just a few weeks ago, 1,700 Texans par- 
ticipated in the second annual cleanup. As a 
result of their hard work, 217 tons of garbage 
were removed from our beaches. It is this 
type of volunteer effort which has made our 
State and country so great. 

Mr. Speaker, H.R. 940 represents our best 
hope for eliminating or sharply reducing the 
problem of garbage along our coastlines. | 
urge my colleagues to strongly support the 
passage of this important bill. 

| also ask you to join with me in urging the 
Senate to not only approve this bill but also 
annex V to the International Convention for 
the Prevention of Pollution From Ships. 

Mr. DWYER of New Jersey. | rise in strong 
support of H.R. 940, the Plastic Pollution Re- 
search and Control Act, as amended by com- 
mittee. This bill implements annex V of the 
International Convention for the Prevention of 
Pollution From Ships [MARPOL]. This treaty 
bans the dumping of plastic material anywhere 
in the ocean and establishes various restric- 
tions on the disposal of other waste. H.R. 940 
also extends this prohibition to inland water- 
ways. 

H.R. 940, as amended, provides a penalty 
of $25,000 per violation for any person who 
dumps plastic materials generated aboard 
ship into the ocean or inland waterways. In 
particular, | am especially pleased to see pro- 
visions in the bill to improve the existing 
Refuse Act by establishing civil penalties up to 
$25,000 for violations. The Refuse Act prohib- 
its the disposal of refuse into the navigable 
waters of the United States from a ship or 
from shore. In addition, | would like to thank 
the committee for including language in the 
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bill to require the Environmental Protection 
Agency to prepare a study on land based 
sources of pollution. 

In my district, barges owned by the city of 
New York constantly pollute the Sewaren sec- 
tion of Woodbridge Township. The problem 
stems from the Fresh Kills landfill on Staten 
Island which receives 65 percent of New York 
City’s daily trash. Solid waste is loaded onto 
the barges at various New York City—land- 
based—marine transfer facilities and is trans- 
ported to the Fresh Kills landfill via the Arthur 
Kill, a narrow body of water between Staten 
Island and New Jersey. The municipal waste 
is then offloaded by crane and taken to the 
landfill. During this operation waste materials 
enter the waters of the Arthur Kill, then float 
with the tides, and wash ashore on the beach- 
es in the Sewaren section of Woodbridge 
Township in my congressional district. 

Among the refuse which fouls Woodbridge 
waters and beaches are foodstuffs, dispos- 
able containers of almost every type and de- 
scription, plastic bags filled with household 
garbage, milk containers, spray cans, and a 
variety of medical wastes from several New 
York City health facilities. This medical debris 
includes hypodermic needles, empty intrave- 
nous bags and bottles, and containers holding 
fecal samples. The medical waste creates an 
additional hazard and threatens the spread of 
disease. 

In 1979, the city of Woodbridge filed suit 
against New York City, in the U.S. District 
Court of New Jersey, in an attempt to force 
the city to address the problem of refuse and 
hospital wastes washing up on Woodbridge 
beaches. As Woodbridge’s suit against New 
York has progressed, the court has issued a 
number of orders designed to stem the flow of 
refuse from the Fresh Kills landfill into New 
Jersey. The city of New York has consistently 
been derelict in satisfying its obligations and 
has now requested the court to lift its orders 
claming it has eliminated the problem. Mean- 
while, the Fresh Kill’s pollution has continued 
and reached crisis proportions for Wood- 
bridge. 

This bill is an important step not only in ad- 
dressing a problem that has plagued the coast 
of New Jersey, but other coastal areas nation- 
wide. It is essential that we increase efforts to 
reduce waste disposal in estuaries and coast- 
al waters and | commend the Merchant 
Marine and Fisheries Committee for bringing 
this bill to the floor so quickly. | urge my col- 
leagues to support this long overdue legisla- 
tion. 

Mr. BRENNAN. | rise in support of H.R. 940, 
the Plastic Pollution Research and Control 
Act. 

it is estimated that over 1 million pounds of 
plastic garbage are dumped into the sea each 
year. This garbage creates an environmental 
nightmare—spoiling our coastlines and killing 
millions of birds and marine mammals. 

Plastic pollution does not degrade. We can 
throw it overboard, but it will eventually, inevi- 
tably, come back to us. The only solution to 
the problem is to stop dumping plastic gar- 
bage overboard—A solution recognized and 
supported by the signatories to annex V of the 
International Convention for the Prevention of 
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Pollution From Ships, otherwise known as 
MARPOL. 

Annex V would prohibit the disposal of plas- 
tic garbage anywhere in the ocean and would 
prohibit the dumping of all other types of gar- 
bage within 12 miles of land. This agreement 
requires ratification by nations representing a 
total of 50 percent of the world’s shipping ton- 
nage—28 nations have already signed annex 
V, including the United Kingdom, France, Ger- 
many, and Japan. 

The current signatories represent 46 per- 
cent of the world’s shipping tonnage. This 
means that the addition of the United States 
would assure the implementation of annex V. 
It is my hope that the United States will 
become a signatory to this agreement. 

H.R. 940 represents the domestic legislation 
needed to implement the provisions of annex 
V. 

It prohibits the disposal of plastic garbage 
by U.S.-flag vessels in all ocean waters, and 
by foreign vessels within 200 miles of U.S. 
coasts. Like annex V, disposal of other gar- 
bage is prohibited within 12 miles of U.S. 
coasts. The Federal Government is required 
to ensure that adequate disposal facilities are 
available at U.S. ports. 

It should be noted that all publicly owned 
vessels, including U.S. Navy, Coast Guard and 
Government-owned research vessels, are ex- 
empted to the extent necessary to carry out 
their operations for a period of 5 years. 

| feel that H.R. 940 represents a responsi- 
ble approach to this serious problem. | sup- 
ported it as a member of the Merchant Marine 
and Fisheries Committee, and | intend to sup- 
port it here on the floor. | would like to urge 
my colleagues to support it, as well. 

Mr. JONES of North Carolina. Mr. Speaker, 
| support H.R. 940, a bill to implement annex 
V to the International Convention for the Pre- 
vention of Pollution from Ships. The Commit- 
tee on Merchant Marine and Fisheries has 
considered this legislation during 2 days of in- 
tensive hearings conducted by the Subcom- 
mittee on Fisheries, Wildlife Conservation, and 
the Environment. We are convinced that im- 
portant national values will be served by this 
bill. 

The plague of plastic debris and other trash 
afflicts all our coasts. Think back a few weeks 
to the headlines about beach closures in New 
Jersey. Our Oceanography Subcommittee 
hearing in Ocean City, NJ, attracted hundreds 
of distressed citizens. Last fall, in Corpus 
Christi, our Oversight and Investigations Sub- 
committee learned how the currents in the 
Gulf of Mexico deposit untold amounts of ugly 
trash on the beaches of Texas. 

No coastal area is spared. North Carolina 
rightly claims that its outer banks and other 
beaches are among the cleanest in the United 
States. Even here, however, during its first or- 
ganized beach sweep on September 19, over 
1,000 volunteers picked up nearly 10 tons of 
garbage. The discarded items included medi- 
cal supplies, vials containing blood, oil con- 
tainers from aircraft carriers, and other debris. 

Today we can do something about this 
problem. H.R. 940 is a significant contribution 
to reducing the plastic garbage and other 
debris which fouls our coasts after being dis- 
carded by ships. 
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The bill provides the domestic legislation to 
implement annex V to the International Con- 
vention for the Prevention of Pollution from 
Ships, known as MARPOL. Annex V provides 
international regulations prohibiting the dispos- 
al of plastic garbage from ships anywhere at 
sea and establishes the distance from shore 
where the disposal of other types of garbage, 
such as glass, paper, and organic waste, is 
banned. 

H.R. 940 enjoys bipartisan support in Con- 
gress. The administration backs it. Several of 
our colleagues have worked hard for the bill; | 
particularly congratulate Mr. Stupps, the 
chairman of the subcommittee and the spon- 
sor of the bill, for his vigorous and effective 
efforts. 

Mr. YOUNG of Alaska. Mr. Speaker, | rise in 
strong support of H.R. 940 as reported by the 
Committee on Merchant Marine and Fisheries 
and urge its adoption. 

H.R. 940 will implement annex V of the 
International Convention for the Prevention of 
Pollution From Ships. By joining this Conven- 
tion, the United States will continue its role in 
ensuring the health of our oceans and the 
marine resources therein. H.R. 940 was re- 
ported unanimously by our committee and de- 
serves the support of all Members of this 


do wish to point out one significant change 
between the bill as reported and the bill that 
was originally introduced. H.R. 940 originally 
contained language dealing with the issue of 
high seas driftnet fishing. This language was 
dropped during subcommittee markup. While | 
believe that the Congress needs to act quickly 
on the driftnet issue, | have been assured by 
the chairman of the subcommittee, Mr. 
Stupps, that we will take up driftnet legisla- 
tion before the end of this first session of the 
100th Congress. To date, the U.S. Govern- 
ment has been unsuccessful in concluding 
any sort of agreement with foreign nations 
using driftnets on the high seas and legislation 
is necessary to curb this threat to our living 
marine resources. 

Again, Mr. Speaker, | believe this is an im- 
portant bill and one that deserves the full sup- 
port of the House, and | urge its adoption. 

Mr. DAVIS of Michigan. Mr. Speaker, today 
we consider H.R. 940, the Plastic Pollution 
Research and Control Act. The bill provides 
domestic legislation to implement annex V to 
the International Convention for the Preven- 
tion of Pollution from Ships called “MARPOL 
73/78.” A major purpose of the bill is to pro- 
hibit the disposal of plastic garbage into the 
sea. | introduced the administration's plastic 
pollution bill, H.R. 3261, which has the same 
objective as H.R. 940, but amends existing 
law rather than enact a freestanding provision. 
| am pleased to say that the committee or- 
dered H.R. 940 reported with an amendment 
in the nature of a substitute that was largely 
based on the administration’s proposal in H.R. 
3261. | endorse this approach and urge my 
colleagues to support the bill. 

Further, it is appropriate that we also con- 
sider a provision to reauthorize the National 
Sea Grant College Program. By approving this 
amended bill we commend the contributions 
that the National Sea Grant College Program 
has made to our country by increasing our un- 
derstanding of ocean, coastal, and Great 
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Lakes resources, educating promising young 
scientists in marine sciences and policy, and 
aiding in the development of important eco- 
nomic contributions. 

While a nationally important program, Sea 
Grant has made a special contribution to my 
region of the country, the Great Lakes states. 
During the Merchant Marine and Fisheries 
Committee’s deliberations on this bill, we 
heard that the National Sea Grant College 
Program provides the only coordinated re- 
search effort in the Great Lakes. In addition, 
Sea Grant has been instrumental in helping 
Great Lakes residents deal with high water 
levels by conducting erosion and flooding re- 
search, educating homeowners on floodproof- 
ing techniques, and warning of the dangers of 
locating too close to shore. This provision 
builds on Sea Grant's efforts by recognizing 
the important role that the Great lakes play in 
Sea Grant operations. 

The bill also authorizes the preparation of a 
shoreline mapping plan to update the current 
out-of-date coastal maps for the U.S. portion 
of the Great Lakes shoreline. The maps, 
which | hope will result from this plan, will 
upcate coastal maps which no longer accu- 
rately reflect the configuration or our shores; 
in fact, some of these maps were prepared 
over 50 years ago! Incidentally, through con- 
tract authority, Sea Grant institutions will play 
an important role in assisting with geologcal 
surveys, data collection and analysis, and field 
support. 

Appropriations of $100,000 are authorized 
for fiscal year 1988 for the preparation of this 
mapping plan. This plan will designate priority 
mapping areas, delineate responsibilities be- 
tween the Departments of Commerce and In- 
terior, and set out a budget. The maps pre- 
pared under this plan are intended to serve a 
variety of informational functions. It is estimat- 
ed that they could save the United States 
$4.3 million each year by avoiding duplicative 
maps. Moreover, these maps will help prevent 
costly future damage along the Great Lakes 
shoreline by improving planning capabilities 
for both communities and individuals and by 
providing accurate shoreline data for erosion 
and flood protection projects. Thus costly 
onsite after-the-fact modifications will be 
avoided. 

| hope that my colleagues will support this 
bill, which was the product of careful delibera- 
tions among many of us on the Merchant 
Marine and Fisheries Committee. 

Mr. HUGHES. Mr. Speaker, | rise in support 
of H.R. 940, the Plastic Pollution Research 
and Control Act. This legislation represents a 
major step forward for our country in coming 
to grips with the growing plastic pollution 
problem we have created in our oceans. | 
congratulate my colleague, chairman STUDDS 
and the leadership of the Committee on Mer- 
chant Marine and Fisheries on this initiative. 

We are polluting our waters with all kinds of 
wastes, particularly plastic waste, and from a 
variety of sources. Plastic garbage is being 
dumped overboard by ships, fishing nets are 
left to ghost fish, sewage outlets are releasing 
plastic tampon applicators and condoms, and 
beach goers are leaving their plastic cups, 
sandwich bags, and other trash along the 
shore. 
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The Navy alone, estimates that it generates 
3 pounds of plastic waste per person on their 
vessels per day. Some 5 tons of plastic waste 
dumpted daily by the Navy symbolizes what a 
throw-away society we have become. Unfortu- 
nately, what we are throwing away is trash 
that persists in our waters and is becoming a 
major source of death for marine mammals 
who become entangled in six-pack rings and 
ingest plastic bags and other debris. 

Clearly, this problem is global in scope. H.R. 
940 recognizes this by providing for the imple- 
mentation of annex V of the International Con- 
vention for the Prevention of Pollution from 
Ships. To date, 28 nations representing ap- 
proximately 48 percent of the world’s shipping 
tonnage have ratified. The speedy enactment 
of this legislation would bring the total ship- 
ping tonnage to over 50 percent and allow for 
the treaty to come into effect internationally. 

At the local level, H.R. 940 will require the 
EPA to conduct a comprehensive study that 
will identify the various types of plastic materi- 
als entering the ocean from iand-based 
sources and recommend ways to reduce the 
production, sale and disposal of such plastics. 
The report will focus particularly on hospital 
waste, such as that which washed up along 
the New Jersey shore this past summer. 

In addition, the bill includes an amendment | 
offered with Congressmen Howago and 
SAXTON in committee to require a New York 
bight plastics study. This study will specifically 
address the plastic debris problem that has 
plagued New Jersey beaches, coastal waters, 
marine life and the environment. You may 
recall a recent incident when a slick of plastic 
trash 2 miles long and 50 miles wide concen- 
trated in a tide right off the shore of my home 
town of Ocean City, NJ. Just this past 
summer, the nt of Environmental 
Protection had to close parts of New Jersey s 
beaches 14 times due to large amounts of 
plastic floatables, raw sewage, medical waste, 
wood, and other garbage degrading the water 
quality and making it hazardous and unsightly 
to swim in the ocean. 

We must stop this damage to our environ- 
ment. If we want to swim, fish, and otherwise 
enjoy the unique characteristics of the ocean 
in the years ahead, then we can not continue 
this out of sight out of mind mentality that has 
turned our oceans into the repository of last 
resort for our plastic and other refuse. 

This legislation points us in the direction 
that we need to go in protecting our ocean 
and in managing our waste. Moreover, with its 
passage the Coast Guard, EPA, and NOAA 
will be able to develop new, rational tech- 
niques for managing one of our more serious 
and troublesome pollutants—plastic waste. 

Mr. PICKLE. Mr. Speaker, | rise in support 
of H.R. 940, the Plastic Pollution Research 
and Control Act. 

|, and many other members of States bor- 
dering the Gulf of Mexico, feel this legislation 
is vital to the preservation of the gulf. The 
Gulf of Mexico has experienced serious prob- 
lems due to the dumping of garbage from 
shipping vessels. The problem is so severe 
that volunteers in Texas have collected over 
350 tons of garbage from Texas beaches 
since March. This is not garbage left on the 
beach by bathers, it is garbage dumped from 
ships. 
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H.R. 940 regulates the disposal of plastics 
and other garbage at sea. These regulations 
will be put into action under the annex regula- 
tions of the International Convention for the 
Prevention of Pollution from Ships, more com- 
monly known as the MARPOL Treaty. 

Originally, H.R. 940 exempted the U.S. Navy 
from compliance with this international treaty 
due to special needs the Navy will have with 
various classes of ships such as submarines. 
The Merchant Marine Subcommittee on Fish- 
eries and Wildlife Conservation and the Envi- 
ronment realized the importance of including 
the Navy under this Treaty and passed a sub- 
stitute bill which allows the Navy five years for 
compliance and the opportunity to report to 
Congress if they cannot adapt within this time 
period. | agree with the subcommittee’s deci- 
sion to include the Navy in this legislation as it 
would be unfair to require commercial ships to 
comply with annex V while the Navy is free to 
dump garbage into the sea. 

At first, the Navy was opposed to being in- 
cluded in this bill; however, the Navy has now 
agreed that 5 years is a reasonable time 
period for their compliance. 

| ask my colleagues to consider the serious- 
ness of this type of ocean pollution and vote 
in favor of this much needed legislation. 

Mr. Speaker, the Texas State Land Com- 
missioner, has led a major effort to call our at- 
tention to this needed reform for our beaches. 
His leadership should be noted and applaud- 
ed 


Miss SCHNEIDER. Mr. Speaker, | rise today 
in support of H.R. 940, the Plastic Pollution 
Research and Control Act. Plastics were cre- 
ated to outlast, outperform, and outlive natural 
products, and this endurability has now cre- 
ated a disposal problem of mammoth propor- 
tions. The negative impact on our marine re- 
sources by plastic debris is a concern, not 
only for our Nation, but also to the entire 
globe. Plastics debris can be sent along our 
coastal shores and on remote, unhabitated 
island in distant oceans. 

The time has come to put a stop to the 
dumping of plastic debris in the marine envi- 
ronment. It has been estimated that close to 
100 million pounds of plastic garbage are de- 
liberately dumped into the oceans each year 
from merchant ships, fishing vessels, sewage 
dumping and outfalls, and other sources. In 
addition to this excessive quantity of garbage, 
discarded plastic packing material and lost 
fishing gear also poses a dangerous threat. 
Plastics in the ocean may be as great a 
source of mortality among marine animals as 
oilspills, heavy metals, or other toxic materials. 
Besides the threat to our marine resources, 
plastic debris is an unsightly distraction to 
once beautiful coastal shorelines and water- 
ways. One only has to walk along one of our 
beaches to realize the amount of plastic such 
as beverage connectors and containers, styro- 
foam, and bags which are being carelessly 
discarded. 

As my fellow Members of Congress are 
aware, the dilemma of plastic pollution is gen- 
erating considerable national attention. It is 
being examined in the news media, and is 
causing concern across the country. | am en- 
couraged by this rising national awareness of 
plastics pollution as citizens are signaling that 
it is time to rectify this new environmental 
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challenge before it worsens. Communities and 
environmental groups have become active in 
plastics cleanup and the education of the 
public to the dangers to the marine environ- 
ment that is posed by plastic debris. States 
are now joining the fight: my own State of 
Rhode Island is 1 of 11 States to prohibit the 
sale of nondegradable six-pack holders as 
well as instituting a new statewide garbage re- 
cycling program. 

The time has come for the Federal Govern- 
ment to recognize and address this problem. 
The Plastic Pollution Research and Control 
Act is an important means by which the 
United States can reduce our disposal of plas- 
tics into the oceans. This legislation, with 
some exceptions, would ban the disposal into 
the sea of all plastics, would create more vig- 
orous restrictions on the disposal of other gar- 
bage at sea, and mandate the proper shore- 
side garbage reception capabilities of U.S. 
ports. In essence, H.R. 940 is the domestic 
implementing legislation for annex V of 
MARPOL—the International Convention for 
the Prevention of Pollution from Ships. The 
United States needs to join the many other 
concerned nations in this international effort 
to alleviate plastic pollution. This bill also ad- 
dresses land based sources of plastic debris 
in the marine environment by calling for an 
Environmental Protection Agency report on 
the extent of these sources, as well as steps 
being taken to eliminate them. | urge all of my 
colleagues to support this important legisla- 
tion. Plastics pollution is an environmental 
challenge which can be overcome by a joint 
effort of citizens, industry, and the Federal 
Government. Federal action, in conjunction 
with a strong campaign for public awareness 
and industry cooperation, can tackle this prob- 
lem—with all of us being the winners. 

Mr. PURSELL. Mr. Speaker, | commend the 
Merchant Marine and Fisheries Committee for 
attaching the sea grant provisions of H.R. 
3017—National Sea Grant College Program 
Act to H.R. 940—Plastic Pollution Research 
and Control Act to expedite its passage in the 
Senate. 

As cosponsor of H.R. 3017, | feel that this 
program fills a very unique place in American 
marine science and among university science 
activities generally. The sea grant programs 
have developed a responsive network of insti- 
tutions and scientists. This network is a pro- 
ductive, innovative, and efficient enterprise 
which has provided many benefits to the 
Nation. 

| would like to call attention to the Michigan 
Sea Grant which is part of the national net- 
work of sea grant programs offering marine- 
related research, education, and advisory 
services. Sea grant programs help us learn 
about and wisely use the oceans and Great 
Lakes. In Michigan, sea grant is a cooperative 
program of the University of Michigan and 
Michigan State University. 

Sea grant scientists at Michigan universities 
study the lakes and shorelands, and the eco- 
nomic, sociological, and legal aspects of 
Great Lakes issues. The researchers’ findings 
are conveyed to the public through advisory 
programs, education, and communications. 

The Great Lakes touch all people in the 
Great Lakes region, shaping its commerce, 
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culture, and climate. They provide a transpor- 
tation route, draw millions of tourists, provide 
drinking water, support sport and commercial 
fisheries, and moderate the climate. 

The knowledge we need to solve the com- 
plex problems connected with our multiple 
uses of the Great Lakes is not always avail- 
able. Michigan Sea Grant seeks to discover 
more about the Great Lakes and their uses, 
and to relay this information to those who can 
utilize it. 

Mr. Speaker, | think it is important to keep 
the Great Lakes great. 

Mrs. ROUKEMA. Mr. Speaker, | rise in 
strong support of H.R. 940, the Plastics Pollu- 
tion Research and Control Act of 1987. It is 
high time that the full House act on this ur- 
gently needed legislation, and | commend the 
Members of the Merchant Marine and Fisher- 
ies Committee for their hard work in crafting 
this legislation and reporting it to the floor for 
our prompt action. 

It was only 2 weeks ago that the House 
passed H.R. 1171, to establish the National 
Oceans Policy Commission. | am pleased that 
we are again passing legislation designed to 
protect our oceans from environmental 
damage. The problem of plastics pollution in 
our oceans is widespread. Recent estimates 
have placed the amount of plastics dumped in 
our marine environment at up to 150,000 tons 
per year. Plastics pollution has a devastating 
effect on not only marine wildlife but also our 
Nation's beaches, which too often experience 
damage and erosion due to plastics which 
have been dumped in the waters off our 
coasts. Clearly, this irreversible degradation of 
the environment should not and will not be 
tolerated. 

This summer, in my home State of New 
Jersey, our coast became the victim of marine 
pollution resulting from the act of ocean 
dumping. The month of August saw New Jer- 
sey's beaches covered with medical waste, 
sludge, and plastics pollution. The danger of 
ocean dumping is only finally coming to the 
forefront of public debate. The danger is evi- 
dent not only in the destruction of vital marine 
resources but also in the loss of millions of 
dollars for New Jersey's important tourism in- 
dustry. Action has already been taken on the 
local, State, and Federal level to curb this ac- 
tivity. H.R. 940 goes one important step fur- 
ther in protecting our Nation’s marine life and 
coastal businesses from the environmental 
hazards of plastics dumping. 

Specifically, the bill prohibits U.S. flag ves- 
sels from dumping plastics in all ocean waters 
and prohibits foreign flag vessels from dump- 
ing plastic garbage within 2,000 miles of the 
U.S. coasts. The bill also prohibits the dump- 
ing of plastics in U.S. inland waters, and civil 
penalties will be assessed against violators. 
The legislation also requires Navy vessels to 
comply with these prohibitions within 5 years. 
The bill implements annex V of the Interna- 
tional Convention for the Prevention of Polu- 
tion from Ships [MARPOL]. Annex V of 
MARPOL prohibits the disposal of plastic gar- 
bage anywhere in the oceans. Annex V is 
pending before the Senate for ratification. 

The bill also requires a number of important 
studies. H.R. 940 requires the Environmental 
Protection Agency [EPA] to report to Con- 
gress on land-based sources of plastics pollu- 
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tion, with particular focus on hospital wastes. 
It also would require EPA to study the plastics 
debris problem in the New York Bight, an area 
of the Atlantic Ocean off of New York City 
and the northern New Jersey coast. It also re- 
quires that the National Oceanic and Atmos- 
pheric Administration [NOAA] study the ef- 
fects of plastics pollution on marine environ- 
ment. 

Clearly, this legislation addresses the prob- 
lem of plastics pollution head-on. The legisla- 
tion will go a long way toward protecting our 
natural resources from the environmental 
problems of plastics dumping at sea. There- 
fore, | urge my colleagues to strongly support 
H.R. 940. | also advise my colleagues in the 
other body to take quick action on this critical 
issue. Passage of this legislation is necessary 
to prevent the further abuse of our Nation's 
vital marine resources. 


o 1545 


The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Massachusetts [Mr. Stupps] that 
the House suspend the rules and pass 
the bill, H.R. 940, as amended. 

The question was taken. 

Mr. STUDDS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


DESIGNATING A SEGMENT OF 
KINGS RIVER, CALIFORNIA, AS 
A WILD AND SCENIC RIVER 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 799) to 
designate a segment of the Kings 
River in California as a wild and scenic 
river, and for other purposes, with 
Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

SENATE AMENDMENTS 

Page 2, lines 22 and 23, strike out “to 
carry out the purposes of this paragraph.”.” 
and insert“, but not to exceed $250,000, to 
the Secretary of Agriculture for develop- 
ment and land acquisition.”.”’. 

Page 3, line 13, strike out all after by“ 
down to and including “accordingly” in line 
17 and insert “the Secretary of Agriculture 
(hereinafter in this Act referred to as “the 
Secretary”) through the Sierra National 
Forest“. 

Page 7, line 7, strike out 1986“ and insert 
1968“. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I rise in 
strong support of the amended version 
of H.R. 799 before us today, to desig- 
nate a segment of the Kings River in 
California as a wild and scenic river. 
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Members may recall that the House 
unanimously passed this measure on 
April 21 of this year. Although the bill 
was originally controversial since it 
would have precluded construction of 
the proposed Rodgers Crossing Dam 
on the lower stretch of the river, the 
bill’s sponsor, Mr. LEHMAN, and the 
Member in whose district the river 
lies, Mr. PASHAYAN, were able to reach 
a compromise on this difficult issue. 
Under the agreement, the lower 11 
miles of the river would be included in 
a 48,000-acre special management area 
allowing it wild and scenic protection 
from any type of water projects. The 
additional 81 miles of the Kings River 
would be designated as a component of 
the wild and scenic rivers system. I 
would again like to commend Mr. 
LEHAMN and Mr. PasHayan for their 
efforts to achieve a resolution of the 
water conflict which will protect the 
magnificant resources of the Kings 
River. 

During Senate consideration of H.R. 
799, two primary amendments were 
adopted. One establishes an appropria- 
tions authorization ceiling of $250,000 
for development and land acquisition. 
The other amendment removes the 
boundary adjustment between the 
Sierra and Sequoia National Forests 
for management of the special man- 
agement area. However, the bill still 
requires administration of this area 
through the Sierra National Forest. 

Mr. Speaker, these are certainly fair 
and reasonable changes to the bill. 
Therefore, I urge my colleagues to 
concur in the Senate amendments and 
send H.R. 799 to the White House to 
ensure timely protection of the beauti- 
ful Kings River. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I want to thank the 
gentleman for his cooperation. There 
are some minor amendments made in 
the other body. 

Mr. Speaker, H.R. 799, to protect the 
outstanding resources of the Kings 
River Canyon in California was passed 
by the House on April 21, 1987. The 
Senate subsequently passed the bill on 
October 1, 1987 with three minor 
amendments. 

Mr. Speaker, the gentleman from 
California, [RICK LEHMAN,] my good 
friend and colleague, introduced a 
similar bill in the 99th Congress and 
again in this Congress on January 28, 
1987. The bill was controversial, but 
because of Rick LEHRMAN's talent as a 
legislator and because of a willingness 
to negotiate on the part of our col- 
league CHIP PasHayan, the seemingly 
significant conflicts were reduced or 
eliminated and an acceptable compro- 
mise was achieved. 
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The work of these two outstanding 
Members of the House was carefully 
reviewed by our colleagues in the 
other body and with the three minor 
amendments I mentioned the Senate 
passed H.R. 799 under unanimous con- 
sent. 

There is one notation that I wish to 
make for the Recorp regarding har- 
vest of salvageable timber with the 
Deer Creek Burn in the special man- 
agement area. If the Secretary of Agri- 
culture should determine that a sal- 
vage harvest in this area is appropri- 
ate, he should not allow such timber 
harvest except by low-impact logging 
methods. Additional road construction 
within the special management area 
for any such timber harvest would not 
be within the intent of this act. 

Mr. Speaker, I find the Senate 
amendments reasonable, and urge the 
passage of the amended bill, H.R. 799. 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. LEHMAN of California. Mr. 
Speaker, reserving the right to object, 
and I shall not object, I wanted to get 
a moment of time on the floor to ex- 
press my appreciation, and the appre- 
ciation of all of the Members in Cali- 
fornia who fought so hard to protect 
this precious resource, the Kings 
River, for future generations. 

I want to thank the gentleman from 
Minnesota [Mr. VENTO], and the gen- 
tleman's staff, the gentleman from Ar- 
izona [Mr. UDALL], the gentleman 
from California [Mr. LaGoMARSINO], 
the gentleman from California [Mr. 
PASHAYAN], and the 138 Members of 
this House who coauthored this pro- 
tection legislation for the Kings River. 

None of the protections placed in 
the bill on the House side were re- 
moved in the other body. 

We have given wild and scenic river 
status to 81 miles, and the Kings 
Canyon, the deepest canyon in the 
United States, and granted unique spe- 
cial management protection to 48,000 
acres prohibiting any dam on Federal 
land within that area, and that would 
in essence grant Federal protection to 
all 93 miles of the Kings River and 
create only the third special manage- 
ment area in a national forest in this 
country. 

It is a landmark piece of legislation 
for California, and those of the Mem- 
bers who fought so hard to save the 
Kings River are very proud at this 
moment. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 799, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


DESIGNATING A SEGMENT OF 
MERCED RIVER, CALIFORNIA, 
AS A COMPONENT OF THE NA- 
TIONAL WILD AND SCENIC 
RIVERS SYSTEM 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 317) to 
amend the Wild and Scenic Rivers Act 
by designating a segment of the 
Merced River in California as a com- 
ponent of the National Wild and 
Scenic Rivers System, with a Senate 
amendment thereto, and concur in the 
Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to 
the Senate amendment, as follows: 


Senate amendment: 
Strike out all after the enacting clause 
and insert: 


That section 3(a) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1271-1287) as amend- 
ed, is further amended by inserting the fol- 
lowing new paragraph: 

„ MERCED, CALIFORNIA.—The main river 
from its sources (including Red Peak Fork, 
Merced Peak Fork, Triple Peak Fork, and 
Lyell Fork) on the south side of Mount 
Lyell in Yosemite National Park to Lake 
McClure, consisting of approximately seven- 
ty-nine miles, and the South Fork of the 
River from its source near Triple Divide 
Peak in Yosemite National Park to the con- 
fluence with the main stem, consisting of 
approximately forty-three miles, both as 
generally depicted on the map entitled 
‘Merced River Wild and Scenic Rivers—Pro- 
posed’ and dated June, 1987, to be adminis- 
tered by the Secretary of Agriculture and 
the Secretary of the Interior. Commencing 
after September 30, 1987, there are author- 
ized to be appropriated $235,000 to imple- 
ment the provisions of this subsection.”. 

House amendment to Senate amendment: 

Strike all after the enacting clause and 
substitute: 

SECTION 1. DESIGNATION OF MERCED RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by 
adding the following new paragraph at the 
end: 

“(Q) MERCED, CALIFORNIA.—The main stem 
from its sources (including Red Peak Fork, 
Merced Peak Fork, Triple Peak Fork, and 
Lyell Fork) on the south side of Mount 
Lyell in Yosemite National Park to a point 
300 feet upstream of the confluence with 
Bear Creek, consisting of approximately 71 
miles, and the South Fork of the River from 
its source near Triple Divide Peak in Yosem- 
ite National Park to the confluence with the 
main stem, consisting of approximately 43 
miles, both as generally depicted on the 
map entitled ‘Merced River Wild and Scenic 
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Rivers—Proposed’, dated June, 1987, to be 
administered by the Secretary of Agricul- 
ture and the Secretary of the Interior. With 
respect to the portions of the river designat- 
ed by this paragraph which are within the 
boundaries of Yosemite National Park, and 
the El Portal Administrative Unit, the re- 
quirements of subsection (b) of this section 
shall be fulfilled by the Secretary of the In- 
terior through appropriate revisions to the 
general management plan for the park, and 
the boundaries, classification, and develop- 
ment plans for such portions need not be 
published in the Federal Register, Such re- 
visions to the general management plan for 
the park shall assure that no development 
or use of park lands shall be undertaken 
that is inconsistent with the designation of 
such river segments. There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out the purposes of this 
paragraph, except that no more than 
$235,000 may be appropriated to the Secre- 
tary of Agriculture for the acquisition of 
lands and interests in lands.“ 

SEC 2. STUDY. 

(a) Stupy.—Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding the following new para- 
graph at the end thereof— 

“(96) MERCED, CALIPFORNIA.—The segment 
from a point 300 feet upstream of the con- 
fluence with Bear Creek downstream to the 
point of maximum flood control storage of 
Lake McClure (elevation 867 feet mean sea 
level).“. 

(b) RENUMBERING.—Section 5(a) of the 
Wild and Scenic Rivers Act (16 U.S.C. 
1276(a)) is amended by redesignating the 
paragraphs relating to the Klickitat and 
White Salmon as paragraphs (94) and (95) 
respectively. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the REcorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, will the 
gentleman explain his request? 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, the amendment to H.R. 
317 would designate the main stem of 
the Merced River from its source to a 
point just upstream from the mouth 
of the Bear Creek and the South Fork 
of the Merced River from its source to 
the junction with the main stem, as 
components of the National Wild and 
Scenic Rivers System. The segment 
from Bear Creek to the maximum 
flood control pool of Lake McClure 
would be studied as a possible addition 
to the National Wild and Scenic 
Rivers System. 

H.R. 317 was passed by the House on 
March 31, 1987, and was subsequently 
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amended by the other body and passed 
on July 8, 1987. Since that time, nego- 
tiations have been underway to resolve 
the differences in the bill. 

Mr. Speaker, the gentleman from 
California [Mr. CoELHO], our friend 
and colleague who introduced this bill, 
has worked very hard over the last few 
months to overcome the problems 
with the conflicting versions of this 
bill and has achieved that result with 
an admirable compromise. I would like 
to commend the gentleman and his 
able staff person, Don Hellman, for 
their fine work in achieving protection 
for this great river. 

I understand that we have complete 
agreement from all parties on the lan- 
guage of the substitute amendment 
and urge passage of the bill. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from California 
(Mr. COELHO]. 

Mr, COELHO. Mr. Speaker, I thank 
the gentleman for yielding to me. 

First, I would like to thank the gen- 
tleman from California [Mr. LaGomar- 
sino], the ranking minority member, 
for the gentleman’s help and coopera- 
tion on this bill, and also thank the 
gentleman from Minnesota IMr. 
Vento], the chairman of the subcom- 
mittee, for his help and cooperation, 
and the gentleman’s staff member, 
Dale Crane, for their extensive in- 
volvement and assistance in helping us 
get through this conflict with the 
other body. 

Mr. Speaker, I am pleased to offer 
my support for the compromise bill we 
are considering today. I believe this 
legislation will achieve our goal of pre- 
serving a large portion of the Merced 
River, while also giving some time to 
the residents of Mariposa County to 
determine how they might meet their 
future water needs. 

H.R. 317 will place the entire South 
Fork and the Merced River within the 
Wild and Scenic Rivers System. We 
will also give the same designation to 
the main stem from its sources in Yo- 
semite National Park to 300 feet above 
the confluence of Bear Creek and the 
Merced River. 

As part of this compromise, the 
main stem from approximately the 
town of Briceburg to the point of max- 
imum flood control storage at Lake 
McClure will be made a study river. 
The study designation will allow us to 
get a formal recommendation from 
the Interior Department on whether 
or not this section of the Merced 
should be preserved. The study period 
will also provide some time for the 
Mariposa County Board of Supervisors 
to complete their review of the lower 
river to determine if it might be used 
to provide future water resources to 

the residents of the county. 

I want to take notice of a couple of 
matters for the record. I am aware 
that there are existing developments 
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along the Merced, including the 
Merced River High Sierra camp- 
grounds. I want to reiterate that the 
wild and scenic designation will in no 
way interfere with the operation of 
these campgrounds. 

Additionally, the Merced Irrigation 
District was concerned about placing 
the last half mile of the Merced before 
the 867 elevation point within the 
study designation. MID contends that 
this half mile of river is within its 
project boundary for the New Excheq- 
uer Dam. 

Since we are only studying the lower 
river, I believe it is appropriate to pre- 
serve as much as the river during the 
study period so we can explore all pos- 
sible options for the future of the 
lower river. 

However, I want to make it clear 
that by placing the lower river within 
the study category, we have not made 
any determination one way or the 
other on the validity of the concerns 
expressed by MID nor on how the last 
half mile of the river should be han- 
dled in the future. 

I appreciate the support I have re- 
ceived from the chairman of the sub- 
committee, Mr. VENTO, on this legisla- 
tion. I also wish to thank Dale Crane 
for the assistance he provided in get- 
ting this compromise together. 

I am pleased that we have reached 
this agreement on preserving the 
Merced for our children and granchil- 
dren. I ask my colleagues to support 
the bill before us today. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
rise in strong support of the compro- 
mise version of H.R. 317 before us 
today to designate a segment of the 
Merced River in California as a com- 
ponent of the Wild and Scenic Rivers 
System. 

As Members may recall, the House 
originally passed H.R. 317 by a unani- 
mous vote on March 31 of this year. 
The bill as passed by the House would 
have designated as wild and scenic 74 
miles of the main stem and 43 miles of 
the south fork of the Merced River. 
An additional 8 miles of the main stem 
would not have been designated as 
wild and scenic, but would have been 
protected by a 5-year moratorium on 
water projects pending further study. 

The Senate recently passed an 
amended version of H.R. 317 which in- 
cludes several technical and conform- 
ing amendments, as well as as designa- 
tion of the entire 79 miles of the main 
stem of the Merced as wild and scenic. 

The version of H.R. 317 we are con- 
sidering today is a compromise worked 
out between the sponsor of the bill in 
the House, Representative COELHO, 
and sponsors of the Senate bill, S. 275, 
Senators WILSON and Cranston. It 
would designate 71 miles of the main 
stem and 43 miles of the south fork of 
the Merced as wild and scenic. The 
lower 8-mile segment of the main stem 
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would be studied for possible inclusion 
as a component of the Wild and Scenic 
Rivers System in the future. Under 
the Wild and Scenic Rivers Act, study 
rivers are protected during the study 
and for a 3-year period following com- 
pletion of the study. 

Mr. Speaker, I believe this is a fair 
and reasonable compromise on this 
issue. It provides for designation of 
those segments of the Merced River 
which clearly meet the qualifications 
for wild and scenic while protecting an 
additional 8-mile segment of the main 
stem until a wild and scenic study for 
this portion can be conducted. Should 
the study determine that this segment 
is also qualified for wild and scenic 
designation, it is my hope that Con- 
gress will provide such a designation in 
the future. Therefore, I urge all of my 
colleagues to approve the compromise 
embodied in H.R. 317 before us today. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 317, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


APPALACHIAN STATES LOW- 
LEVEL RADIOACTIVE WASTE 
COMPACT CONSENT ACT 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 281 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 281 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3025) to grant the consent of the Congress 
to the Appalachian States Low-Level Radio- 
active Waste Compact, and the first reading 
of the bill shall be dispensed with. After 
general debate, which shall be confined to 
the bill and which shall not exceed one 
hour, with thirty minutes to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, and with 
thirty minutes to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Energy 
and Commerce, the bill shall be considered 
for amendment under the five-minute rule, 
and each section shall be considered as 
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having been read. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. BEIL- 
ENSON] is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Mississippi [Mr. LOTT], 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 281 
is the rule providing for consideration 
of H.R. 3025, to grant the consent of 
Congress to the Appalachian States 
Low-Level Radioactive Waste Com- 
pact. It is an open rule, providing 1 
hour of general debate. Thirty min- 
utes of debate are to be equally divid- 
ed and controlled by the chairman and 
the ranking minority member of the 
Committee on Interior and Insular Af- 
fairs, and 30 minutes are to be equally 
divided and controlled by the chair- 
man and the ranking minority 
member of the Committee on Energy 
and Commerce. The rule provides for 
one motion to recommit. 

H.R. 3025, the bill for which the 
Rules Committee has recommended 
this rule, grants congressional consent 
to the low-level radioactive waste com- 
pact, which has already been ratified 
by the states involved in this regional 
agreement: Delaware, Maryland, 
Pennsylvania, and West Virginia. Con- 
gress’ consent is needed for this pact 
because it might otherwise violate the 
commerce clause of the U.S. Constitu- 
tion by restricting interstate com- 
merce. The bill provides that, should 
the members of the Appalachian com- 
pact not comply with the provisions of 
the Low-Level Radioactive Waste 
Policy Act, congressional ratification 
of the pact would be null and void. 

Mr. Speaker, House Resolution 281 
is a simple, straightforward open rule, 
which divides debate time equally be- 
tween the two committees with juris- 
diction over H.R. 3025. I urge its adop- 
tion so that the House can proceed to 
consideration of H.R. 3025. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 281 
is rule providing for the consideration 
of H.R. 3025, Appalachian States Low- 
Level Radioactive Waste Compact. 

As the gentleman from California 
(Mr. BEILENSON] has so ably ex- 
plained, this is a competely open rule. 
Under the rule, debate time of 1 hour 
is allocated between the Energy and 
Commerce and the Interior and Insu- 
lar Affairs Committees. The bill shall 
be considered for amendments under 
the 5-minute rule. And the rule allows 
for one motion to recommit. 
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Mr. Speaker, the Low-Level Radioac- 
tive Waste Policy Act which passed 
during the 96th Congress, allows 
States to form regional waste-disposal 
compacts to fulfill its mandates. 

H.R. 3025 grants consent of the Con- 
gress to the Appalachian States Low- 
Level Radioactive Waste Compact, 
which includes Delaware, Maryland, 
Pennsylvania, and West Virginia. 

Upon obtaining congressional con- 
sent to the compact, these four States 
will be able to dispose their low-level 
waste within the compact’s border and 
to prohibit States outside of the Appa- 
lachian compact from disposing of 
waste inside the region. 

Congressional consent is contingent 
on the same conditions applicable to 
other low-level radioactive waste com- 
pacts, and Congress reserves the right 
to modify these compact conditions 
but not until 10 years after enactment. 

Mr. Speaker, the States involved 
want Congress to ratify this compact, 
and I urge adoption of this rule. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BEILENSON. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 281 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3025. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the bill (H.R. 3025) to grant the consent of 
the Congress to the Appalachian States 
Low-Level Radioactive Waste Compact, with 
Mr. BEILENSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Arizona (Mr. UDALL] will be recognized 
for 15 minutes, the gentleman from 
New Mexico [Mr. Lusan] will be recog- 
nized for 15 minutes, the gentleman 
from Indiana [Mr. SHARP] will be rec- 
ognized for 15 minutes, and the gentle- 
man from California [Mr. MOORHEAD] 
will be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. UDALL]. 
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Mr. UDALL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 3025, the Appalachian States 
Low-Level Radioactive Waste Compact 
Consent Act. This act gives Congress’ 
consent to a compact formed by Penn- 
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sylvania, Delaware, Maryland, and 
West Virginia to manage, on a regional 
basis, low-level waste generated by 
those four States. 

Low-level radioactive wastes, as op- 
posed to spent nuclear reactor fuel or 
high-level defense wastes, have rela- 
tively little radioactivity which decays 
quickly and does not present the same 
disposal problems as spent reactor fuel 
and defense wastes. Low-level wastes 
are generated by hospitals, universi- 
ties, various industrial operations, and 
nuclear powerplants and consist of 
medical wastes, protective clothing, 
contaminated rags, and the like. 

Under the Low-Level Radioactive 
Waste Policy Act Congress passed 7 
years ago, the States were encouraged 
to combine in regional compacts to 
manage the low-level radioactive 
wastes generated within their borders. 
Two years ago, Congress gave its con- 
sent to seven of these regional com- 
pacts. A few others, including the Ap- 
palachian compact, were not ready at 
that time. The four member States 
that comprise the Appalachian com- 
pact have now ratified the compact 
and our colleague, Mr. CARPER, has in- 
troduced H.R. 3025 to give congres- 
sional consent to it. Under the inter- 
state commerce clause of the Constitu- 
tion, Congress’ consent is necessary to 
fully implement the terms of the com- 
pact. 

The bulk of this bill, section 5, con- 
sists of the text of the compact itself, 
as written, negotiated, and ratified by 
the States themselves. The remainder 
of the bill simply states that Congress 
finds the compact to be in furtherance 
of the Federal Low-Level Radioactive 
Waste Policy Act, conditions the Con- 
gress’ consent on the compact’s com- 
pliance with that act, and assures the 
States the Congress won’t withdraw 
its consent for at least 10 years. These 
are the same terms and conditions 
contained in the seven other compact 
consent laws passed 2 years ago, 

Mr. Chairman, this is an important 
bill. Together the four States that 
make up the Appalachian compact 
generated about 12 percent of all the 
low-level radioactive waste produced in 
this country. Enactment of this bill 
will enable these four States to get on 
with implementing their compact. And 
we will be taking another major step 
toward completing the regional com- 
pact system Congress envisioned when 
we passed the Low-Level Radioactive 
Waste Policy Act 7 years ago. I urge 
that the House pass this bill. 

Mr. LUJAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today in sup- 
port of H.R. 3025, the proposed Appa- 
lachian States Low-Level Radioactive 
Waste Compact. This legislation is 
being considered, today, in accordance 
with the Low-Level Radioactive Waste 
Policy Act which requires Congress to 
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ratify each compact entered into be- 
tween various States. 

To date, Congress has approved 7 
compacts encompassing 35 States. As 
far as I have been able to determine, 
the Appalachian compact has been 
drafted in accordance with the re- 
quirements provided in the Waste 
Policy Act. The States of Delaware, 
Maryland, Pennsylvania, and West 
Virginia have agreed in this compact 
to act in accordance with the rules for 
operation of the national compact 
system. 

I urge my fellow members to adopt 
H.R. 3025. 

Mr. UDALL. Mr. Chairman, I yield 6 
minutes to the author of the bill, H.R. 
3025, the gentleman from Delaware 
(Mr. CARPER]. 

Mr. CARPER. Mr. Chairman, there 
are many challenges facing our coun- 
try today. Not the least of them is 
finding safe, low-risk means to dispose 
of, or destroy, the toxic wastes we 
create, in our homes, our businesses 
and in certain Government agencies. 

Among the types of waste that we 
create and must dispose of are radioac- 
tive wastes. There are, as you know, 
two broad categories of radioactive 
wastes: low-level and high-level. 

Prior to the time my parents were 
married in 1942, Americans spent little 
time figuring out how we were going 
to dispose of radioactive wastes. By 
the time my father and millions of 
other servicemen and women returned 
home in 1945 after World War II, that 
situation was beginning to change. 
America was becoming a producer of 
significant quantities of radioactive 
waste. 

The bill before us today focuses on 
low-level radioactive wastes and the 
challenge of safely disposing of them. 
As you know, Mr. Chairman, the out- 
line of a national strategy is in place. I 
want to take a few minutes to sketch it 
for you, and review how this legisla- 
tion is still needed to complete the 
circle. 

Currently, all of our low-level wastes 
are shipped to low-level radioactive 
waste facilities the States of Washing- 
ton, South Carolina and Nevada. 

Low-level radioactive wastes include 
such items as rags, papers, protective 
clothing, filters, gloves, and other ma- 
terials involved in the production or 
use of such diverse items as smoke 
alarms, emergency exit signs and med- 
ical equipment, as well as items associ- 
ated with nuclear reactor operation. 
These wastes are disposed of in shal- 
low trenches. Low-level wastes are nei- 
ther as concentrated nor as toxic as 
the fission products in spent nuclear 
fuel, nor as long-lasting as the plutoni- 
um and other elements produced in 
nuclear reactors; they do remain dan- 
gerous for decades and centuries, and 
during that time must be isolated. 
Until 1970, most of the low-level waste 
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from the nuclear weapons program 
was dumped in the ocean. 

During the 1970’s, the good people 
of Hanford, WA, as well as the resi- 
dents of South Carolina and Nevada, 
grew tired of always being on the re- 
ceiving end of the wastes generated in 
the other 47 States. They complained 
long enough and loud enough that 
Congress finally reacted to their 
outcry. The result was the Low-Level 
Radioactive Waste Policy Act of 1980 
which declared the following: 

Each State is responsible for dispos- 
ing of the low-level radioactive waste 
generated within its borders; 

Low-level radioactive waste can be 
most safely and efficiently managed 
on a regional basis, and authorizes 
States to enter into compacts to estab- 
lish regional facilities; 

Congress must approve a compact 
before it can go into effect. 

To address concerns by States that 
they needed more time to license and 
build waste facilities and therefore 
needed continued access to existing 
disposal sites, Congress passed the 
Low-Level Radioactive Waste Policy 
Amendments Act of 1986. That meas- 
ure established deadlines and penalties 
to encourage States to get their act to- 
gether. 

Beginning in 1986-87, penalties are 
assessed on out-of-region waste. Those 
penalties now stand at $10 per cubic 
foot and will rise to $40 by 1990. If a 
disposal site is not established by 1995, 
the States would be required to take 
title to waste generated within their 
borders. 

The States of Pennsylvania, West 
Virginia, Maryland, and Delaware en- 
tered into the Appalachian States 
Low-Level Radioactive Waste Compact 
in 1986 and 1987 pursuant to the pro- 
visions of the Low-Level Radioactive 
Waste Policy Amendments Act of 
1986. Before the compact can take 
effect and our States can address the 
serious problem of low-level radioac- 
tive waste, however, congressional con- 
sent is required. This bill provides for 
that consent. 

The compact, which was approved 
by the legislatures and Governors of 
each of the four States, would be ad- 
ministered by the Appalachian States 
Low-Level Radioactive Waste Commis- 
sion. The Commission will be com- 
posed of two members from each of 
the compact States, two additional 
members from the host State, and one 
member from each host community. 

Under the compact, the commission 
is charged with the primary responsi- 
bility for low-level radioactive waste 
policy in the compact States including: 
First, establishing regulations to 
reduce low-level waste generation; 
second, guaranteeing that waste which 
is generated will be properly packaged 
and disposed of; third, disseminating 
to the party States information con- 
cerning low-level waste management 
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and disposal needs; and fourth, main- 
taining records of waste disposition in 
the compact States. 

Pennsylvania, by agreeing to be the 
initial host State, will have the sole 
authority to choose the location of a 
low-level radioactive waste site within 
its borders. This engineered facility 
will be placed on a site that meets 
stringent geological, social, environ- 
mental and technical standards and its 
operations will be intensely monitored. 

The compact does not govern the 
disposition of high-level radioactive 
waste. The Federal Government main- 
tains authority over high-level waste, 
and currently disposes of such waste 
at facilities in Barnwell, SC and Han- 
ford, WA. 

It is essential that we act now to 
gain congressional consent for this 
compact. Congress has set deadlines 
for States to develop regional sites for 
low-level waste disposal. Failure to 
comply with these requirements by 
the end of this year will result in in- 
creased penalties for radioactive waste 
generators in our States. If we fail to 
act responsibly—and soon—jobs in 
hospitals, manufacturing and other in- 
dustries that generate this waste could 
be jeopardized. 

If we are to avoid this fate, congres- 
sional ratification of the compact is 
imperative. 

In conclusion, I want to urge my col- 
leagues to suport H.R. 3025. I also 
want to thank Chairman UDALL and 
his Interior Committee, as well as sub- 
committee Chairman PHIL SHARP and 
the Energy and Commerce Commit- 
tees, and their respective staffs, for 
the expedited consideration of this 
bill. 

Mr. MOORHEAD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this interstate com- 
pact before us for approval represents 
an important step toward implementa- 
tion of safe and effective disposal of 
low-level radioactive waste. In 1980 
and again in 1985 Congress passed leg- 
islation designed to develop an equita- 
ble solution to the problem of disposal 
of low-level radioactive waste. Con- 
gress declared that it was the responsi- 
bility of each State to provide for dis- 
posal of low-level waste generated 
within its borders and that disposal of 
such waste can be most effectively 
managed on a regional basis. Mile- 
stones were prescribed to assure that 
adequate progress would be made 
toward building disposal facilities. The 
formation of interstate compacts to 
develop these facilities was encouraged 
by providing that congressionally ap- 
proved compacts may restrict use of a 
regional facility to waste generated 
within the compact region. 

Congress has already approved 7 
compacts covering 35 States. Four 
States—Pennsylvania, Maryland, Dela- 
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ware, and West Virginia—have ratified 
this Appalachian compact. It contains 
all the necessary elements required of 
previously approved compacts. H.R. 
3025 provides that our consent is con- 
ditioned on continued compliance by 
the compact members with all of the 
requirements of the low-level waste 
policy act. 

I urge my colleagues to approve this 
interstate agreement. Our consent to 
this compact will encourage the con- 
tinued progress of its member states as 
well as others toward cooperative man- 
agement of disposal of low-level radio- 
active waste. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GEKAS. Mr. Chairman, today we debate 
the passage of a bill which would allow the 
States of Pennsylvania, West Virginia, Dela- 
ware, and Maryland to enter into an agree- 
ment on disposing of their low-level radioac- 
tive waste. Our approval of this compact, 
which has been approved by each of the 
States involved, is necessary for these States 
to comply with the Low-Level Radioactive 
Waste Policy Act, passed by this body in 
1979. 

The Appalachian Low-Level Radioactive 
Waste Compact will allow the States of Penn- 
sylvania, West Virginia, Maryland and Dela- 
ware to establish and operate a facility to dis- 
pose of low-level radioactive waste and estab- 
lishes a 16 member, State-run and appointed 
commission to oversee the activities of the 
compact. Pennsylvania, the participant with 
the largest generation of this low-level waste, 
has consented to host the first waste disposal 
site and the Pennsylvania General Assembly 
has already begun the process of selecting a 
disposal site by accepting a draft of legislation 
from Gov. Robert Casey setting out a selec- 
tion process. 

| rise in support of this compact and in sup- 
port of passage of H.R. 3025 by the House. 

Mr. LUJAN. Mr. Chairman, | have no further 
requests for time and | yield back the balance 
of my time. 

Mr. UDALL. Mr. Chairman, | yield back the 
balance of my time. 

The CHAIRMAN. All time for general debate 
having expired, pursuant to the rule, each sec- 
tion of the bill is considered as having been 
read for amendment under the 5-minute rule. 

The Clerk will designate section 1. 

Mr. UDALL. Mr. Chairman, | ask unanimous 
consent that the bill be printed in the RECORD 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to the 
request of the gentleman from Arizona? 

There was no objection. 

The text of H.R. 3025 is as follows: 

H. R. 3025 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Appalach- 
ian States Low-Level Radioactive Waste 
Compact Consent Act“. 

SEC. 2. CONGRESSIONAL FINDING. 

The Congress finds that the compact set 
forth in section 5 is in furtherance of the 
Low-Level Radioactive Waste Policy Act. 
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SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 

The consent of the Congress to the com- 
pact set forth in section 5— 

(1) shall become effective on the date of 
the enactment of this Act, 

(2) is granted subject to the provisions of 
the Low-Level Radioactive Waste Policy 
Act, and 

(3) is granted only for so long as the Appa- 
lachian States Low-Level Radioactive Waste 
Commission, advisory committees, and re- 
gional boards established in the compact 
comply with all the provisions of such Act. 
SEC. 4. CONGRESSIONAL REVIEW. 

The Congress may alter, amend, or repeal 
this Act with respect to the compact set 
forth in section 5 after the expiration of the 
10-year period following the date of the en- 
actment of this Act, and at such intervals 
thereafter as may be provided for in such 
compact. 

SEC. 5. APPALACHIAN STATES LOW-LEVEL RADIO- 
ACTIVE WASTE COMPACT. 

In accordance with section 4(a)(2) of the 
Low-Level Radioactive Waste Policy Act (42 
U.S.C. 2021d(A)(2)), the consent of Congress 
is given to the States of Pennsylvania, West 
Virginia, and any eligible States as defined 
in Article 5(A) of the Appalachian States 
Low-Level Radioactive Waste Compact to 
enter into such compact. Such compact is 
substantially as follows: 

“APPALACHIAN STATES LOW-LEVEL 

RADIOACTIVE WASTE COMPACT 
“Preamble 


“Whereas, The United States Congress, by 
enacting the Low-Level Radioactive Waste 
Policy Act (42 U.S.C. §§ 2021b-2021d) has 
encouraged the use of interstate compacts 
to provide for the establishment and oper- 
ation of facilities for regional management 
of low-level radioactive waste; 

“Whereas, Under section 4(a)(1)(A) of the 
Low-Level Radioactive Waste Policy Act (42 
U.S.C. § 2021d(aX1)(A)), each state is re- 
sponsible for providing for the capacity for 
disposal of low-level radioactive waste gen- 
erated within its borders; 

“Whereas, To promote the health, safety 
and welfare of residents within, the Com- 
monwealth of Pennsylvania and other eligi- 
ble states as defined in Article 5(A) of this 
compact shall enter into a compact for the 
regional management and disposal of low- 
level radioactive waste. 

“Now, therefore, the Commonwealth of 
Pennsylvania and the state of West Virginia 
and other eligible states hereby agree to 
enter into the Appalachian States Low- 
Level Radioactive Waste Compact. 

“Article I 
“Definitions 


“As used in this compact, unless the con- 
text clearly indicates otherwise: 

“(a) ‘Broker’ means any intermediate 
person who handles, treats, processes, 
stores, packages, ships or otherwise has re- 
sponsibility for or possesses low-level waste 
obtained from a generator. 

“(b) ‘Carrier’ means a person who trans- 
ports low-level waste to a regional facility. 

(e ‘Commission’ means the Appalachian 
States Low-Level Radioactive Waste Com- 
mission. 

“(d) ‘Disposal’ means the isolation of low- 
level waste from the biosphere. 

e) ‘Facility’ means any real or personal 
property within the region, and improve- 
ments thereof or thereon, and any and all 
plant structures, machinery and equipment 
acquired, constructed, operated or main- 
tained for the management or disposal of 
low-level waste. 
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(f) ‘Generate’ means to produce low-level 
waste requiring disposal. 

(g) ‘Generator’ means a person whose ac- 
tivity results in the production of low-level 
waste requiring disposal. 

(h) ‘Hazardous life’ means the time re- 
quired for radioactive materials to decay to 
safe levels, as defined by the time period for 
the concentration of radioactive materials 
within a given container or package to decay 
to maximum permissible concentrations as 
defined by Federal law or by standards to be 
set by a host state, whichever is more re- 
strictive. 

“(i) ‘Host state’ means Pennsylvania or 
other party state so designated by the Com- 
mission in accordance with Article 3 of this 
compact. 

“(j) ‘Institutional control period’ means 
the time of the continued observation, mon- 
itoring and care of the regional facility fol- 
lowing transfer of control from the operator 
to the custodial agency. 

(k) ‘Low-level waste’ means radioactive 
waste that: 

“(1) is neither high-level waste or transu- 
ranic waste, nor spent nuclear fuel, nor by- 
product material as defined in Section 
11(e)(2) of the Atomic Energy Act of 1954 as 
amended; and 

(2) is classified by the Federal Govern- 
ment as low-level waste, consistent with ex- 
isting law; but does not include waste gener- 
ated as a result of atomic energy defense ac- 
tivities of the Federal Government, as de- 
fined in Public Law 96-573, or Federal re- 
search and development activities. 

) ‘Management’ means the reduction, 
collection, consolidation, storage, packaging 
or treatment of low-level waste. 

(m) ‘Operator’ means a person who oper- 
ates a regional facility. 

„n) ‘Party state’ means any state that has 
become a party in accordance with Article 5 
of this compact. 

(o) ‘Person’ means an individual, corpora- 
tion, partnership or other legal entity, 
whether public or private. 

“(p) ‘Region’ means the combined geo- 
graphical area within the boundaries of the 
party states. 

“(q) ‘Regional facility’ means a facility 
within any party state which has been ap- 
proved by the Commission for the disposal 
of low-level waste. 

“(r) ‘Shallow land burial’ means the dis- 
posal of low-level radioactive waste directly 
in subsurface trenches without additional 
confinement in engineered structures or by 
proper packaging in containers as deter- 
mined by the law of the host state. 

„s) ‘Transuranic waste’ means low-level 
waste containing radionuclides with an 
atomic number greater than 92 which are 
excluded from shallow-land burial by the 
Federal Government. 

(A) Creation and Organization. 

(1) Creation—There is hereby created 
the Appalachian States Low-Level Radioac- 
tive Waste Commission. The Commission is 
hereby created as a body corporate and poli- 
tic, with succession for the duration of this 
compact, as an agency and instrumentality 
of the governments of the respective signa- 
tory parties, but separate and distinct from 
the respective signatory party states. The 
Commission shall have central offices locat- 
ed in Pennsylvania. 

“(2) Commission Membership—The Com- 
mission shall consist of two voting members 
from each party state to be appointed ac- 
cording to the laws of each party state and 
two additional voting members from each 
host state to be appointed according to the 
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laws of each host state. Upon selection of 
the site of the regional facility, an addition- 
al voting member shall be appointed to the 
Commission who shall be a resident of the 
county or municipality where the facility is 
to be located. The appointing authority of 
each party state shall notify the Commis- 
sion in writing of the identities of the mem- 
bers and of any alternates. An alternate 
may vote and act in the member's absence. 
No member shall have a financial interest in 
any industry which generates low-level ra- 
dioactive waste, any low-level radioactive 
waste regional facility or any related indus- 
try for the duration of the member's term. 
No more than one-half the members and al- 
ternates from any party state shall have 
been employed by or be employed by a low- 
level waste generator or related industry 
upon appointment to or during their tenure 
of office; provided, that no member shall 
have been employed by or be employed by a 
regional facility operator. No member or al- 
ternate from any party state shall accept 
employment from any regional facility oper- 
ator or brokers for at least three years after 
leaving office. 

“(3) Compensation—Members of the Com- 
mission and alternates shall serve without 
compensation from the Commission but 
may be reimbursed for necessary expenses 
incurred in and incident to the performance 
of their duties. 

“(4) Voting Power—Each Commission 
member is entitled to one vote. Unless oth- 
erwise provided in this compact, affirmative 
votes by a majority of a host state's mem- 
bers are necessary for the Commission to 
take any action related to the regional facil- 
ity and the disposal and management of 
low-level waste within that host state. 

“(5) Organization and Procedure 

“(a) The Commission shall provide for its 
own organization and procedures and shall 
adopt by-laws not inconsistent with this 
compact and any rules and regulations nec- 
essary to implement this compact. It shall 
meet at least once a year in the county se- 
lected to host a regional facility and shall 
elect a chairman and vice chairman from 
among its members. In the absence of the 
chairman, the vice chairman shall serve. 

„b) All meetings of the Commission shall 
be open to the public with at least 14 days’ 
advance notice, except that the chairman 
may convene an emergency meeting with 
less advance notice. Each municipality and 
county selected to host a regional facility 
shall be specifically notified in advance of 
all Commission meetings. All meetings of 
the Commission shall be conducted in a 
manner that substantially conforms to the 
Administrative Procedure Act (5 U.S.C. Ch. 
5, Subch. II. and Ch. 7). The Commission 
may, by a two-thirds vote, including approv- 
al of a majority of each host state’s Com- 
mission members, hold an Executive Session 
closed to the public for the purpose of: con- 
sidering or discussing legally privileged or 
proprietary information; to consider dismis- 
sal, disciplining of or hearing complaints or 
charges brought against an employee or 
other public agent unless such person re- 
quests such public hearing; or to consult 
with its attorney regarding information or 
strategy in connection with specific litiga- 


. tion. The reason for the Executive Session 


must be announced at least 14 days prior to 
the Executive Session, except that the 
chairman may convene an emergency meet- 
ing with less advance notice, in which case 
the reason for the Executive Session must 
be announced at the open meeting immedi- 
ately subsequent to the Executive Session. 
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All action taken in violation of this open 
meeting provision shall be null and void. 

(e) Detailed written minutes shall be 
kept of all meetings of the Commission. All 
decisions, files, records and data of the Com- 
mission, except for information privileged 
against introduction in judicial proceedings, 
personnel records and minutes of a properly 
convened Executive Session, shall be open 
to public inspection subject to a procedure 
that substantially conforms to the Freedom 
of Information Act (Public Law 89-554, 5 
U.S.C. § 552) and applicable Pennsylvania 
law and may be copied upon request and 
payment of fees which shall be no higher 
than necessary to recover copying costs. 

“(d) The Commission shall select an ap- 
propriate staff, including an Executive Di- 
rector, to carry out the duties and functions 
assigned by the Commission. Notwithstand- 
ing any other provision of law, the Commis- 
sion may hire and/or retain its own legal 
counsel. 

de) Any person aggrieved by a final deci- 
sion of the Commission which adversely af- 
fects the legal rights, duties or privileges of 
such person may petition a court of compe- 
tent jurisdiction, within 60 days after the 
Commission's final decision, to obtain judi- 
cial review of said final decisions. 

“(f) Liabilities of the Commission shall 
not be deemed liabilities of the party states. 
Members of the Commission shall not be 
personally liable for actions taken in their 
official capacity. 

B) Powers and Duties. 

“The Commission: 

“(a) Shall conduct research and establish 
regulations to promote a reasonable reduc- 
tion of volume and curie content of low- 
level wastes generated in the region. The 
regulations shall be reviewed and, if neces- 
sary, revised by the Commission at least an- 
nually. 

“(b) Shall ensure, to the extent author- 
ized by Federal law, that low-level wastes 
are safely disposed of within the region 
except that the Commission shall have no 
power or authority to license, regulate or 
otherwise develop a regional facility, such 
powers and authority being reserved for the 
host state(s) as permitted under the law. 

“(c) Shall designate as “host states“ any 
party state which generates 25 percent or 
more of Pennsylvania’s volume or total 
curie content of low-level waste generated 
based on a comparison of averages over 
three successive years, as determined by the 
Commission. This determination shall be 
based on volume or total curie content, 
whichever is greater. 

(d) Shall ensure, to the extent author- 
ized by Federal law, that low-level waste 
packages brought into the regional facility 
for disposal conform to applicable state and 
Federal regulations. Low-level waste brokers 
or generators who violate these regulations 
will be subject to a fine or other penalty im- 
posed by the Commission, including restrict- 
ed access to a regional facility. The Commis- 
sion may impose such fines and/or penalties 
in addition to any other penalty levied by 
the party states pursuant to Article 4(D). 

“(e) Shall establish such advisory commit- 
tees as it deems necessary for the purpose of 
advising the Commission on matters per- 
taining to the management and disposal of 
low-level waste. 

“(f) May contract to accomplish its duties 
and effectuate its powers subject to project- 
ed available resources. No contract made by 
the Commission shall bind a party state. 

“(g) Shall prepare contingency plans for 
management and disposal of low-level waste 
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in the event any regional facility should be 
closed or otherwise unavailable. 

“(h) Shall examine all records of opera- 
tors of regional facilities pertaining to oper- 
ating costs, profits or the assessment or col- 
lection of any charge, fee or surcharge and 
may make recommendations to the host 
state(s) which shall review the recommenda- 
tions in accordance with its (their) own sov- 
ereign laws. 

„ Shall have the power to sue and be 
sued subject to Article 2(A)(5)(e) and may 
seek to intervene in any administrative or 
judicial proceeding. 

“(j) Shall assemble and make available, to 
the party states and to the public, informa- 
tion concerning low-level waste manage- 
ment and disposal needs, technologies, and 
problems. 

“(k) Shall keep current and annual inven- 
tories of all generators by name and quanti- 
ty of low-level waste generated within the 
region, based upon information provided by 
the party states. Inventory information 
shall include both volume in cubic feet and 
total curie content of the low-level waste 
and all available information on chemical 
composition and toxicity of such wastes. 

“(1) Shall keep an inventory of all regional 
facilities and specialized facilities, including, 
but not necessarily restricted to, informa- 
tion on their size, capacity and location, as 
well as specific wastes capable of being man- 
aged, and the projected useful life of each 
regional facility. 

“(m) Shall make and publish an annual 
report to the governors of the signatory 
party states and to the public detailing its 
programs, operations and finances, includ- 
ing copies of the annual budget and the in- 
dependent audit required by this compact. 

“(n) Notwithstanding any other provision 
of this compact to the contrary, may, with 
the unanimous approval of the Commission 
members of the host state(s), enter into 
temporary agreements with non-party 
states or other regional boards for the emer- 
gency disposal of low-level waste at the re- 
gional] facility, if so authorized by law(s) of 
the host state(s), or other disposal facilities 
located in states that are not parties to this 
agreement. 

“(o) Shall promulgate regulations, pursu- 
ant to host state law, to specifically govern 
and define exactly what would constitute an 
emergency situation and exactly what re- 
strictions and limitations would be placed 
on temporary agreements. 

“(p) Shall not accept any donations, 
grants, equipment, supplies, materials or 
services, conditional or otherwise, from any 
source, except from any Federal agency and 
from party states which are certified as 
being legal and proper under the laws of the 
donating party state. 

“(C) Budget and Operation. 

“(1) Fiscal Year—The Commission shall 
establish a fiscal year which conforms to 
the fiscal year of the Commonwealth of 
Pennsylvania. 

“(2) Current Expense Budget—Upon legis- 
lative enactment of this compact by two 
party states and each year until the regional 
facility becomes available, the Commission 
shall adopt a current expense budget for its 
fiscal year. The budget shall include the 
Commission's estimated expenses for admin- 
istration. Such expenses shall be allocated 
to the party states according to the follow- 
ing formula: 

“Each designated initial host state will be 
allocated costs equal to twice the costs of 
the other party states, but such costs will 
not exceed $200,000. 
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“Each remaining party state will be allo- 
cated a cost of one half the cost of the ini- 
tial host state, but such costs will not 
exceed $100,000. 

“The party states will include the 
amounts allocated above in their respective 
budgets, subject to such review and approv- 
al as may be required by their respective 
budgetary processes. Such amounts shall be 
due and payable to the Commission in quar- 
terly installments during the fiscal year. 

“(3) Annual Budget Request—For contin- 
ued funding of its activities, the Commission 
shall submit an annual budget request to 
each party state for funding, based upon 
the percentage of the region’s waste gener- 
ated in each state in the region, as reported 
in the latest available annual inventory re- 
quired under Article 2(B)(k). The percent- 
age of waste shall be based on volume of 
waste or total curie content as determined 
by the Commission. 

“(4) Annual Report to Include Budget 
The Commission shall prepare and include 
in the annual report a budget showing an- 
ticipated receipts and disbursements for the 
ensuing year. 

“(5) Annual Independent Audit— 

“(a) As soon as practicable after the clos- 
ing of the fiscal year, an audit shall be made 
of the financial accounts of the Commis- 
sion. The audit shall be made by qualified 
certified public accountants selected by the 
Commission, who have no personal direct or 
indirect interest in the financial affairs of 
the Commission or any of its officers or em- 
ployees. The report of audit shall be pre- 
pared in accordance with accepted account- 
ing practices and shall be filed with the 
chairman and such other officers as the 
Commission shall direct. Copies of the 
report shall be distributed to each Commis- 
sion member and shall be made available for 
public distribution. 

“(b) Each signatory party, by its duly au- 
thorized officers, shall be entitled to exam- 
ine and audit at any time all of the books, 
documents, records, files and accounts and 
all other papers, things or property of the 
Commission. The representatives of the sig- 
natory parties shall have access to all books, 
documents, records, accounts, reports, files 
and all other papers, things or property be- 
longing to or in use by the Commission and 
necessary to facilitate the audit; and they 
shall be afforded full facilities for verifying 
transactions with the balances or securities 
held by depositaries, fiscal agents and custo- 
dians. 

“Article 3 


“Rights, Responsibilities and Obligations of 
Party States 

“CA) Regional Facilities. 

“There shall be regional facilities suffi- 
cient to dispose of the low-level waste gener- 
ated within the region. Each regional facili- 
ty shall be capable of disposing of such low- 
level waste but in the form(s) required by 
regulations or license conditions. Specialized 
facilities for particular types of low-level 
waste management, reduction or treatment 
may not be developed in any party state 
unless they are in accordance with the laws 
and regulations of such state and applicable 
Federal laws and regulations. 

„B) Equal Access to Regional Facilities. 

“Each party state shall have equal access 
as other party states to regional facilities lo- 
cated within the region and accepting low- 
level waste, provided, however, that the 
host state may close the regional facility lo- 
cated within its borders when necessary for 
public health and safety. However, a host 
state shall send notification to the Commis- 
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sion in writing within three (3) days of its 
action and shall, within thirty (30) working 
days, provide in writing the reasons for the 
closing. 

(C) Initial Host State. 

“Pennsylvania and party states which gen- 
erated 25 percent or more of the volume or 
curies of low-level waste generated by Penn- 
sylvania, based on a comparison of averages 
over the three years 1982 through 1984, are 
designated as initial host states“ and are 
required to develop and host low-level waste 
sites as regional facilities. The percentage of 
waste from each state shall be determined 
by cubic foot volume or total curie content, 
whichever is greater. 

8 „D) Exemption From Being Initial Host 
tate. 

Party states which generate less than 25 
percent of the volume or curies of low-level 
waste generated by Pennsylvania, based on 
a comparison of averages over the years 
1982 through 1984, shall be exempt from 
initial host state responsibilities. These 
states shall continue to be exempt as long as 
they generate less than 25 percent thresh- 
old over successive 3-year periods. Once a 
state generates an average of 25 percent or 
more of the volume or curies generated by 
Pennsylvania over a successive 3-year 
period, it shall be designated as a “host 
state” for a 30-year period by the Commis- 
sion and shall immediately initiate develop- 
ment of a regional facility to be operational 
within five years. Such host state shall be 
prepared to accept at its regional facility 
low-level waste at least equal to that gener- 
ated in the state. With Commission approv- 
al, any party state may volunteer to host a 
regional facility. The percentage of waste 
from each state shall be determined by 
either a cubic foot volume or total curie con- 
tent, whichever is greater. 

“(E) Useful Life of Regional Facilities. 

“Pennsylvania and other host states are 
obligated to develop regional facilities for 
the duration of this compact, All regional 
facilities shall be designed for at least a 30- 
year useful life. At the end of the facility's 
life, normal closure and maintenance proce- 
dures shall be initiated in accordance with 
the applicable requirements of the host 
state and the Federal Government. Each 
host state’s obligation for operating regional 
facilities shall remain as long as the state 
continues to produce over a 3-year period 25 
percent or more of the volume or curies of 
low-level waste generated by Pennsylvania. 

„F) Duties of Host State. 

“Each host state shall: 

(a) Cause a regional facility to be sited 
and developed on a timely basis. 

“(b) Ensure by law, consistent with appli- 
cable state and Federal law, the protection 
and preservation of public health, safety 
and environmental quality in the siting, 
design, development, licensure or other reg- 
ulation, operation, closure, decommission- 
ing, long-term care and the institutional 
control period of the regional facility within 
the state. To the extent authorized by Fed- 
eral law, a host state may adopt more strin- 
gent laws, rules or regulations than required 
by Federal law. 

“(c) Ensure and maintain a manifest 
system which documents all waste-related 
activities of generators, brokers, carriers 
and related activities of generators, brokers, 
carriers and operators, and establish the 
chain of custody of waste from its initial 
generation to the end of its hazardous life. 
Copies of all such manifests shall be submit- 
ted to the Commission on a timely basis. 

„d) Ensure that charges for disposal of 
low-level waste at the regional facility are 
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sufficient to fully fund the safe disposal and 
perpetual care of the regional facility and 
that charges are assessed without discrimi- 
nation as to the party state of origin. 

“(e) Submit an annual report to the Com- 
mission on the status of the regional facility 
which contains projections of the anticipat- 
ed future capacity. 

f) Notify the Commission immediately if 
any exigency arises requiring the possible 
temporary or permanent closure of a region- 
al facility within the state at a time earlier 
than was projected in the state's most 
recent annual report to the Commission. 

“(g) Require that the institutional control 
period of any disposal facility be at least as 
long as the hazardous life, as defined in Ar- 
ticle Ich), of the radioactive materials that 
are disposed at that facility. 

“(h) Prohibit the use of any shallow land 
burial, as defined in Article 1(r), and devel- 
op alternative means for treatment, storage 
and disposal of low-level waste. 

“(i) Establish by law, to the extent not 
prohibited by Federal law, requirements for 
financial responsibility, including, but not 
limited to: 

“(1) Requirements for the purchase and 
maintenance of adequate insurance by gen- 
erators, brokers, carriers and operators of 
the regional facility; 

“(2) Requirements for the establishment 
of a long-term care fund to be funded by a 
fee placed on generators to pay for prevent- 
ative or corrective measures of low-level 
waste to the regional facility; and 

“(3) Any further financial responsibility 
requirements that shall be submitted by 
generators, brokers, carriers and operators 
as deemed necessary by the host state. 

(8) Duties of Party State. 

“Each party state: 

“(a) Shall appropriate its portion of the 
Commission's initial and annual budgets as 
set out in Article 2(C) (2) and (3). 

“(b) To the extent authorized by Federal 
law, shall develop and enforce procedures 
requiring low-level waste shipments origi- 
nating within its borders and destined for a 
regional facility to conform to volume re- 
duction, packaging and transportation re- 
quirements and regulations as well as any 
other requirements specified by the regional 
facility. Such procedures shall include, but 
are not limited to: 

“(i) Periodic inspections of packaging and 
shipping practices; 

(ii) Periodic inspections of low-level 
waste containers while in custody of carri- 
ers; and 

(ii) Appropriate enforcement actions 
with respect to violations, 

“(c) To the extent authorized by Federal 
law, shall, after receiving notification from 
a host state or other person that a person in 
a party state has violated volume reduction, 
packaging, shipping or transportation re- 
quirements or regulations, take appropriate 
action to ensure that violations do not 
recur. Appropriate action shall include, but 
is not limited to, the requirement that a 
bond be posted by the violator to pay the 
cost of repackaging at the regional facility 
and the requirement that future shipments 
be inspected. Appropriate action may also 
include suspension of the violator’s use of 
the regional facility. Should such suspen- 
sion be imposed, the suspension shall 
remain in effect until such time as the viola- 
tor has, to the satisfaction of the party state 
imposing such suspension, complied with 
the appropriate requirements or regulations 
upon which the suspension was based and 
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has taken appropriate action to ensure that 
such violation or violations do not recur. 

“(d) Shall maintain a registry of all gen- 
erators and quantities generated within the 
state. 

H) Liability. 

In the event of liability arising from the 
operation of any regional facility and during 
and after closure of that facility, each party 
state shall share in that liability in an 
amount equal to that state’s share of the re- 
gion’s low-level waste disposed of at the fa- 
cility. If such liability arises from negli- 
gence, malfeasance or neglect on the part of 
a host state or any party state, then any 
other host or party state(s) may make any 
claim allowable under law for that negli- 
gence, malfeasance or neglect. If such liabil- 
ity arises from a particular waste shipment 
or shipments to, or quantity of waste or con- 
dition at, the regional facility, then any 
host or party state may make any claim al- 
lowable under law for such liability. The 
percentage of waste shall be based on 
volume of waste or total curie content. 

(J) Failure of Party State to Fulfill Obli- 
gations. 

“A party state which fails to fulfill its ob- 
ligations, including timely funding of the 
Commission, may have its privileges under 
the Compact suspended or its membership 
in the Compact revoked by the Commission 
and be subject to any other legal and equi- 
table remedies available to the party states. 

“Article 4 
“Prohibited Acts and Penalties 


“(A) Prohibition. 

“It shall be unlawful for any person to dis- 
pose of low-level waste within the region 
except at a regional facility unless author- 
ized by the Commission. 

(B) Waste Disposed of Within Region. 

“After establishment of the regional 
facility(s), it shall be unlawful for any 
person to dispose of any low-level waste 
within the region unless the waste was gen- 
erated within the region or unless author- 
ized to do so both by the Commission and 
by law of the host state in which said dis- 
posal takes place. For the purposes of this 
compact, waste generated within the region 
excludes radioactive material shipped from 
outside the party states to a waste manage- 
ment facility within the region. In deter- 
mining whether to grant such authoriza- 
tion, the factors to be considered by the 
Commission shall include, but not be limited 
to, the following: 

“(a) The impact on the health, safety and 
environmental quality of the citizens of the 
party states; 

“(b) The impact of importing waste on the 
available capacity and projected life of the 
regional facility; 

(e) The availability of a regional facility 
appropriate for the safe disposal of the type 
of low-level waste involved. 

“(C) Waste Generated Within Region. 

“Any and all low-level waste generated 
within the region shall be disposed of at a 
regional facility, except for specific cases 
agreed upon by the Commission, with the 
affirmative votes by a majority of the Com- 
mission members of the host state(s) affect- 
ed by the decision. 

D) Liability. 

“Generators, brokers and carriers of 
wastes, and owners and operators of sites 
shall be liable for their acts, omissions, con- 
duct or relationships in accordance with all 
laws relating thereto. The party states shall 
impose a fine for any violation in an amount 
equal to the present and future costs associ- 
ated with correcting any harm caused by 
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the violation and shall assess punitive fines 
or penalties if it is deemed necessary. In ad- 
dition, the host state shall bar any person 
who violates host state or Federal regula- 
tions from using the regional facility until 
that person demonstrates to the satisfaction 
of the host state the ability and willingness 
to comply with the law. 

(E) Conflict of Interest. 

“(1) Prohibitions— 
“No commissioner, 
shall: 

“(a) Be financially interested, either di- 
rectly or indirectly, in a contract, sale, pur- 
chase, lease or transfer of real or personal 
property to which the Commission is a 


officer or employee 


party. 

„b) Solicit or accept money or any other 
thing of value in addition to the expenses 
paid to him by the Commission for services 
performed within the scope of his official 
duties. 

(o) Offer money or anything of value for 
or in consideration of obtaining an appoint- 
ment, promotion or privilege in his employ- 
ment with the Commission. 

“(2) Forfeiture of Office or Employment— 
“Any officer or employee who shall willfully 
violate any of the provisions of this section 
shall forfeit his office or employment. 

“(3) Agreement Void— 

“Any contract or agreement knowingly 
made in contravention of this section is 
void. 

“(4) Criminal and Civil Sanctions— 
“Officers and employees of the Commission 
shall be subject, in addition to the provi- 
sions of this section, to such criminal and 
civil sanctions for misconduct in office as 
may be imposed by Federal law and the law 
of the signatory state in which such miscon- 
duct occurs. 

“Article 5 
“Eligibility, Entry Into Effect, 
Congressional Consent, Withdrawal 


“CA) Eligibility. 

“Only the States of Pennsylvania, West 
Virginia, Delaware and Maryland are eligi- 
ble to become parties to this compact. 

“(B) Entry into Effect. 

“An eligible state may become a party 
state by legislative enactment of this com- 
pact or by executive order of the governor 
adopting this compact; provided, however, a 
state becoming a party state by executive 
order shall cease to be a party state upon 
adjournment of the first general session of 
its legislature convened thereafter, unless 
the legislature shall have enacted this com- 
pact before such adjournment. 

“(C) Congressional Consent. 

“This compact shall take effect when it 
has been enacted by the legislatures of 
Pennsylvania and one or more eligible 
states. However, Article 4(B) and (C) shall 
not take effect until Congress has consented 
to this compact. Every fifth year after such 
consent has been given, Congress may with- 
draw consent. 

“(D) Withdrawal. 

“A party state may withdraw from the 
compact by repealing the enactment of this 
compact, but no such withdrawal shall 
become effective until two years after enact- 
ment of the repealing legislation. If the 
withdrawing state is a host state, any re- 
gional facility in that state shall remain 
available to receive low-level waste generat- 
ed within the region until five years after 
the effective date of the withdrawal. 

“Article 6 
“Construction and Severability 


A Construction. 
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“The provisions of this compact shall be 
broadly construed to carry out the purposes 
of the compact, but the sovereign powers of 
a party state shall not unnecessarily be in- 
fringed. 

„B) Severability. 

“If any part or application of this compact 
is held invalid, the remainder, or its applica- 
tion to other situations or persons, shall not 
be affected.“ 

The CHAIRMAN. Are there any 
amendments to the bill? 

If not, under the rule, the Commit- 
tee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Gray of Illinois] having assumed the 
chair, Mr. BETILENSON, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3025) to grant 
the consent of the Congress to the Ap- 
palachian States Low-Level Radioac- 
tive Waste Compact, pursuant to 
House Resolution 281, he reported the 
bill back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3025, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 


PLASTIC POLLUTION RESEARCH 
AND CONTROL ACT OF 1987 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 940, as amended. 


o 1615 


The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Massachusetts [Mr. Srupps] that 
the House suspend the rules and pass 
the bill, H.R. 940, as amended, on 
which the yeas and nays are ordered, 

The vote was taken by electronic 
device, and there were—yeas 386, nays 
14, not voting 33, as follows: 


[Roll No. 3521 


YEAS—386 
Ackerman Anthony Atkins 
Akaka Applegate AuCoin 
Anderson Archer Badham 
Andrews Armey Baker 
Annunzio Aspin Ballenger 


Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Coyne 

Craig 
Crockett 
Daniel 
Darden 
Daub 

Davis (IL) 
Davis (MI) 
de la Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Dorgan (ND) 
Dornan (CA) 


Foglietta 
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Foley Lujan 

Ford (MI) Luken, Thomas 
Ford (TN) Lukens, Donaid 
Prank Lungren 
Frenzel Mack 

Frost MacKay 
Gallegly Madigan 
Garcia Manton 
Gaydos Markey 
Gejdenson Marlenee 
Gekas Martin (IL) 
Gibbons Martin (NY) 
Gilman Martinez 
Gingrich Matsui 
Glickman Mavroules 
Gonzalez Mazzoli 
Goodling McCloskey 
Gradison McCollum 
Grandy McCurdy 
Grant McDade 
Gray (IL) McEwen 
Gray (PA) McGrath 
Green McHugh 
Gregg MeMillan (NC) 
Guarini McMillen (MD) 
Gunderson Meyers 

Hall (OH) Mfume 

Hall (TX) Mica 
Hamilton Michel 
Hammerschmidt Miller (CA) 
Hansen Miller (OH) 
Harris Miller (WA) 
Hastert Mineta 
Hatcher Moakley 
Hawkins Molinari 
Hayes (IL) Mollohan 
Hayes (LA) Montgomery 
Hefley Moorhead 
Hefner Morella 
Henry Morrison (WA) 
Herger Mrazek 
Hertel Murtha 
Hiler Myers 
Hochbrueckner Nagle 
Holloway Natcher 
Hopkins Neal 

Horton Nelson 
Houghton Nichols 
Howard Nowak 
Hoyer Oakar 
Huckaby Oberstar 
Hutto Obey 

Hyde Olin 

Ireland Ortiz 

Jacobs Owens (NY) 
Jeffords Owens (UT) 
Johnson(CT) Oxley 
Johnson(SD) Panetta 
Jones (NC) 

Jones (TN) Pashayan 
Jontz Patterson 
Kanjorski Pease 
Kaptur Pelosi 
Kasich Penny 
Kastenmeier Perkins 
Kennedy Pickett 
Kennelly Pickle 
Kildee Porter 
Kleczka Price (IL) 
Kolbe Price (NC) 
Kolter Pursell 
Konnyu Quillen 
Kostmayer Rahall 

Kyl Rangel 
LaFalce Ravenel 
Lagomarsino Ray 
Lancaster Regula 
Lantos Rhodes 
Latta Richardson 
Leach (IA) Ridge 

Leath (TX) Rinaldo 
Lehman (CA) Ritter 
Lehman (FL) Roberts 
Leland Robinson 
Lent Rodino 
Levin (MI) Roe 

Levine (CA) Rogers 
Lewis (CA) 

Lewis (FL) Rostenkowski 
Lewis (GA) Roth 
Lightfoot Rowland (CT) 
Lipinski Rowland (GA) 
Lloyd Roybal 

Lott Russo 
Lowery (CA) Sabo 

Lowry (WA) Saiki 


Savage Smith, Robert Vander Jagt 
Sawyer (OR) Vento 
Saxton Snowe Visclosky 
Schaefer Solarz Volkmer 
Schneider Spence Vucanovich 
Schroeder Spratt Walgren 
Schuette Staggers Walker 
Schulze Stallings Watkins 
Schumer Stangeland Waxman 
Sensenbrenner Stark Weber 
Sharp Stokes Weiss 
Shaw Stratton Weldon 
Shays Studds Wheat 
Shumway Sundquist Whittaker 
Shuster Sweeney Whitten 
Sikorski Swift Williams 
Sisisky Swindall Wilson 
Skaggs Synar olf 
Skeen Tallon Wolpe 
Skelton Tauke Wortley 
Slattery Taylor Wyden 
Slaughter (NY) Thomas (GA) Wylie 
Slaughter(VA) Torres Yates 
Smith (FL) Torricelli Yatron 
Smith (IA) Traficant Young (AK) 
Smith (NE) Traxler Young (FL) 
Smith (NJ) Udall 
Smith (TX) Upton 
Smith, Robert Valentine 
(NH) 
NAYS—14 
Brown (CO) DeLay Nielson 
Burton Edwards (OK) Smith, Denny 
Cheney Hunter (OR) 
Crane Inhofe Solomon 
Dannemeyer McCandless Stump 
NOT VOTING—33 
Alexander Gephardt Pepper 
Biaggi Gordon Petri 
Bonior Hubbard Roemer 
Buechner Hughes Roukema 
Collins Jenkins Scheuer 
Courter Kemp St Germain 
Donnelly Livingston Stenholm 
Early Moody Tauzin 
Espy Morrison (CT) Thomas (CA) 
Feighan Murphy Towns 
Gallo Packard Wise 
o 1630 


Mr. NIELSON of Utah changed his 
vote from “yea” to “nay.” 

Mr. ANTHONY and Mr. GARCIA 
changed their votes from “nay” to 
“yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “A bill to implement the 
provisions of Annex V to the Interna- 
tional Convention for the Prevention 
of Pollution from Ships, 1973, and for 
other purposes. 

A motion to reconsider was laid on 
the table. 


DOMINICK V. DANIELS POSTAL 
FACILITY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the bill [H.R. 2985] to designate the 
facility of the U.S. Postal Service lo- 
cated at 850 Newark Turnpike in 
Kearny, NJ, as the “Dominick V. Dan- 
iels Postal Facility,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I do not 
object, but simply would like to inform 
the body that the minority has no ob- 
jection to the legislation now being 
considered. 

Further reserving the right to 
object, Mr. Speaker, I would like to 
yield to the gentleman from New 
Jersey [Mr. GUARINI] who is the chief 
sponsor of H.R. 2985, to designate the 
facility of the U.S. Postal Service lo- 
cated at 850 Newark Turnpike in 
Kearny, NJ, as the “Dominick V. Dan- 
iels Postal Facility”. 

Mr. GUARINI. I thank my distin- 
guished colleague, the gentlewoman 
from Maryland. 

Mr. Speaker, as the sponsor of H.R. 
2985, I rise to urge support for this bill 
to designate the North Jersey Postal 
Facility the Dominick V. Daniels 
Postal Facility in honor of our former 
colleague who served for 9 terms as 
the representative of the 14th district 
of New Jersey which I now represent. 
He was a very devoted and effective 
member of the House Education and 
Labor, and Post Office and Civil Serv- 
ice Committees from 1958 until his re- 
tirement in 1976. I feel this is a most 
fitting memorial to him. 

Dominick Daniels was born in Jersey 
City, NJ. He was the son of an Italian 
immigrant. He graduated from Ford- 
ham University, and worked his way 
through Rutgers University Law 
School. He became a member of the 
New Jersey and Hudson County bar 
associations at age 21. 

In 1952, he was appointed magistrate 
of the Jersey City Municipal Court 
and was named presiding magistrate in 
1957. Dominick Daniels also served as 
vice chairman of the Jersey City Civil 
Rights Commission from 1952 to 1955. 

In the House, Dominick Daniels was 
instrumental in guiding legislation 
which made many improvements in 
the operation of the postal service and 
many advancements for postal work- 
ers. He was a leader in the creation of 
the New Jersey Mail Facility which we 
are today renaming in his honor. This 
facility now employs over 4,000 work- 
ers in my district. 

Dominick Daniels was known as the 
champion of health and safety in the 
workplace. He took the lead in efforts 
to provide compensation of injured 
workers and Federal job-safety rules 
where states failed to enforce any. His 
efforts led to a compromise that estab- 
lished the principle of Federal supervi- 
sion over occupational health and 
safety in industries around the coun- 
try. He was particularly instrumental 
in the passage of key labor legislation, 
including the Comprehensive Employ- 
ment and Training Act [CETA], and 
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the Occupational Safety and Health 
Act [OSHA]. 

Dominick Daniels was also outspo- 
ken in prodding the Kennedy adminis- 
tration to see that schools and colleges 
strictly complied with the 1954 Su- 
preme Court decision against racial 
segregation. He wrote a bill that in 
1962 closed a loophole through which 
land-grant colleges could escape such 
compliance. 

Dominick Daniels was an advocate of 
pride in workmanship and often 
preached his ethic of hard work to 
school children in the Hudson County 
area. He told a group of students at 
Public School No. 6, “It is easy to criti- 
cize, but hard work is necessary to im- 
prove things. Our forefathers did not 
retreat from the challenge of work. 
America is a great country today and 
wll continue to be if we don’t forget 
the principles laid down by its found- 
ers.“ Congressman Daniels left a 
legacy to the community leaders of 
Hudson County reminding them of 
the need of service above self“. 

I urge my colleagues to join me in 
support of H.R. 2985 to pay tribute to 
a worthy man who has earned our ac- 
colades for a job well done. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the bill, as follows: 

H. R. 2985 

Be it enacted by the Senate and House of 
Representatives of the United States in Con- 
gress assembled, That the facility of the 
United States Postal Service located at 850 
Newark Turnpike in Kearny, New Jersey, is 
hereby designated as the Dominick V. Dan- 
iels Postal Facility“. Any reference to such 
facility in a law, rule, map, document, 
record, or other paper of the United States 
shall be considered to be a reference to the 
“Dominick V. Daniels Postal Facility”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


HONORING FIREFIGHTERS FOR 
THEIR EFFORTS AND SACRI- 
FICES DURING THE SUMMER 
FIRE SEASON OF 1987 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the resolution (H. Res. 284) honor- 
ing the firefighters of the United 
States for their efforts and sacrifices 
during the summer fire season of 1987, 
and ask for its immediate consider- 
ation. 

The clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 
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Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I do not 
object but would like the body to know 
that the minority has no objection to 
the legislation now being considered. 

Mr. Speaker, further reserving the 
right to object, I would like to yield to 
the gentleman from California (Mr. 
LEHMAN] who is the chief sponsor of 
House Resolution 284 honoring the 
firefighters of the United States for 
their efforts and sacrifices during the 
summer fire season of 1987. 
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Mr. LEHMAN of California. Mr. 
Speaker, I thank the gentlewoman for 
yielding. 

Mr. Speaker, I want to extend my 
sincere thanks to Congressman DYM- 
ALLY and the leadership for bringing 
this resolution to the floor in an expe- 
ditious manner. Their assistance, 
along with the support of the Census 
and Population Subcommittee staff is 
greatly appreciated. 

In addition, I would like to thank 
the 57 Members from California, 
Oregon, Washington, and Idaho who 
joined me as original cosponsors of 
this bipartisan resolution which 
honors the many firefighters from 
throughout the Nation who battled 
the recent fires in the West. 

Since August, forest fires have raged 
throughout the West, burning hun- 
dreds of thousands of acres. The loss 
to timber, structures, grazing lands, 
and recreation is in the millions of dol- 
lars and is still escalating. 

Without the courageous efforts of 
firefighters from throughout the 
Nation, the losses to life and property 
would have been far more devastating. 
A total of 25,000 firefighters worked 
around the clock at the peak of the 
disaster and represent the largest de- 
ployment of firefighting forces in the 
history of the United States. 

In the effort to battle the blazes, 11 
of our Nation’s firefighters were 
killed. It is appropriate, now that the 
fires have been brought under control 
and the losses are being assessed, that 
we pay honor and tribute to all of the 
firefighters from 42 States who con- 
tributed to the firefighting effort. In 
particular, we must recognize the 
greatest loss of all—those 11 men who 
sacrificed their own lives to protect 
the lives of others. We express our sin- 
cere condolences to the families and 
loved ones who are now suffering the 
loss of those who died. 

I am pleased to have introduced this 
commemorative resolution which 
serves as a fitting memorial and a 
heartfelt thank you to those brave 
men and women who fought to battle 
this devastating natural disaster. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
wish to compliment the gentleman 
from California [Mr. DYMALLY] for in- 
troducing this important resolution, 
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and I now yield to another gentleman 
from California [Mr. Saumway]. 

Mr. SHUMWAY. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Mr. Speaker, I would like to join my 
58 colleagues from both sides of the 
aisle today in honoring those firefight- 
ers who lost their lives while battling 
the disastrous fires which consumed so 
much of the Western United States 
during the dry summer months of 
1987. 

In my home State of California, 
these blazes burned more than 600,000 
acres of land including approximately 
40 homes and far beyond $200 million 
worth of timber, recreational facilities, 
trails, and grazing lands. Much of the 
Nation’s most scenic forest lands were 
devastated. Thus, it is certainly appro- 
priate for Congress to recognize and 
commend the valor and bravery exhib- 
ited by the 21,000-plus dedicated indi- 
viduals whose tireless efforts saved 
untold lives and property and forest 
lands. 

I would like to convey my personal 
condolences to the families and 
friends of William Berg, Dennis Lee 
Cullins, David Ross Erikson, Donald 
H. Gormley, Steve Patrick Harrell, Mi- 
chael Hishier, Donn Johnson, Sir 
Isaac Lindsay, Jr., Freddie Pahnema, 
Charles William Peterson, and Bruce 
Franklin Vissier who gave their lives 
in this extraordinary undertaking. 
The courage of these individuals—in 
my mind and the minds of my con- 
stituents—will not be forgotten. 

In closing, Mr. Speaker, I would like 
to acknowledge the coordinated ef- 
forts of the Multiple Agency Com- 
mand comprised of U.S. Forest Serv- 
ice, Bureau of Land Management, Na- 
tional Park Service, Gov. George 
Deukmejian, California Department of 
Forestry, California Conservation 
Corps, National Guard, United States 
Army, California Highway Patrol as 
well as inmates from the California 
Youth Authority and Department of 
Corrections and other State and local 
agencies for their organized and dili- 
gent work in suppressing this historic 
national calamity. 

Again, I thank the many Members 
who led and/or joined in this very fit- 
ting congressional tribute to those 
who lost their lives fighting the fires 
of 1987. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
now yield to the distinguished gentle- 
man from California [Mr. Bosco]. 

Mr. BOSCO. Mr. Speaker, I thank 
the gentlewoman for yielding. 

Mr. Speaker, even while we speak 
here in Washington, some of these 
very fires we are talking about are still 
raging in California and Oregon, and 
it is very appropriate at this time, 
before those fires die out completely, 
that we pay tribute to the many brave 
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people who fought these fires and to 
the nine who lost their lives. 

Anyone who is familiar with forest 
fires knows that these trees and brush 
literally burst into flame, and this ter- 
rible inferno cannot be faced by 
anyone without an imminent fear of 
death. For this reason, we know that 
these people are true heroes. The 
entire Congress pays tribute to them. 

We cannot lift the burden of grief 
from their families and loved ones, but 
we can assure them that we will not 
forget their valiant efforts on our 
behalf. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to my colleague, the gentleman 
from California [Mr. HERGER]. 

Mr. HERGER. Mr. Speaker, I rise 
today in support of the resolution, and 
to pay tribute to those 11 brave men 
who gave their lives fighting fire in 
the Pacific Northwest. I want to com- 
mend the chairman of the committee 
the gentleman from Calfornia Mr. 
DyMALLX, the ranking member, the 
gentlewoman from Maryland Mrs. 
MOoRELLA and the gentleman from Cali- 
fornia, Mr. SHUMWAY, for bringing this 
matter before the House today. 

Since August, 21,000 firefighters 
have battled runaway blazes which 
have destroyed some 60,000-plus acres 
within my own northern California 
district and have claimed millions of 
dollars of losses in timber, grazing 
lands, and recreational areas. Without 
the valor of these men, countless mil- 
lions of more acres would have been 
lost, in this, one of the fiercest, deadli- 
est forest fires in this Nation’s history. 

Two of the heroes we remember 
today, David Ross Erickson of Etna 
and Michael Hishier of Lakeport, were 
constituents of mine from California's 
Second Congressional District. My 
condolences and prayers go to their 
families, as well as to the loved ones of 
all 11 firefighters who struggled so 
valiantly to save our national forests 
from this calamity. 

Mr. Speaker, I again offer my condo- 
lences to the families of these 11 
heroes, and thank them for their ef- 
forts to defend our forests, our homes, 
and our livelihoods. 

This resolution is but a small tribute 
to their sacrifice, and I urge its imme- 
diate adoption. 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of the resolution offered by my col- 
leagues from California. This measure com- 
mends the many local, State, and Federal 
agencies that were involved in battling the 
recent forest fires in the West and expresses 
the condolences of the Congress and the 
Nation to the firefighters who died protecting 
lives and property. 

As my colleagues will recall, in August and 
September violent lightning storms started 
hundreds of fires in California, Idaho, Oregon, 
and Washington. At one time, more than 
1,900 fires were burning simultaneously. In 
California, strong winds and dry conditions 
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fueled huge infernos that burned tens of thou- 
sands of acres each day. So far, over 700,000 
acres have been blackened in mountainous 
areas of north and central California. 

A few of those fires are still burning. | un- 
derstand 1,500 firefighters in Mr. Bosco's dis- 
trict are engaged in holding back a blaze that 
burned 700 acres yesterday. 

In California, as well as other States, a 
number of different groups joined forces to 
fight fires on literally hundreds of fronts. From 
the volunteers in counties and towns to the 
professionals at the State and Federal levels, 
each agency worked in cooperation with an- 
other to quell fires that burned hot and fast ir- 
respective of jurisdictions and property lines. 
At the height of the crisis, National Guard and 
active military personnel were brought in to 
back up the shovel-wielding firefighters on the 
handlines. 

Tragically, 11 firefighters lost their lives. As 
a nation, we owe these brave individuals 
every honor, and their families every condo- 
lence, we accord anyone who sacrifices their 
own life in defense of the lives of others. 

| would be lax in my role as a member of 
the Appropriations Committee if | did not take 
some time to mention the cost these fires will 
incur for Federal taxpayers. Preliminary figures 
from the National Forest Service and the De- 
partment of Interior estimate the cost in emer- 
gency firefighting, emergency rehabilitation 
and long-term rehabilitation at over $300 mil- 
lion. This will require our consideration in the 
near-term, perhaps in the continuing resolu- 
tion, and in a supplemental appropriations bill 
next year. 

At the same time, we have to consider 
whether we are being penny wise and pound 
foolish in our forest protection policy. Over the 
past several years federal funding for fire con- 
trol has been steadily proposed for reductions 
by the administration to a point where it is 
now less than it was in 1981. The cost of this 
year's fires to taxpayers, rural communities, 
the timber industry, the wilderness resource 
and consumers far exceeds the amount we 
spend in protecting our forests. In the future | 
hope the President will support a more pru- 
dent forest protection policy. 

Again, | strongly support the resolution and 
applaud my friends, Mr. LEHMAN and Mr. 
SHUMWAY, for introducing it. 

Mr. WELDON. Mr. Speaker, | rise today in 
full support of House Resolution 284, legisla- 
tion honoring those brave firefighters across 
America who have just completed a season of 
devastating conflagrations. It is fitting that we 
pass this resolution at the conclusion of Na- 
tional Fire Prevention Week. 

As someone who has spent a lifetime in the 
fire services, | fully appreciate the outstanding 
effort put forth by our paid and volunteer fire- 
fighters across America. 

This past Sunday | had the honor of deliver- 
ing the keynote address at the Annual Fallen 
Firefighters Memorial Service held at the Na- 
tional Fallen Firefighters Academy in Emmits- 
burg, MD. In my speech | paid tribute to the 
113 firefighters who lost their lives in the 
course of duty during 1986. | also mentioned 
that we must use this opportunity to recommit 
ourselves to better protect firefighters from 
the hazards of their duty. 
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With this in mind, | ask my colleagues to 
join with me in not only recognizing the serv- 
ices performed by firefighters across America 
but to also work to support legislation that will 
aid and assist them as well as the families of 
those men and women who are injured or 
killed in the line of duty. 

Mr. DEFAZIO. Mr. Speaker, | arn honored to 
join my colleagues from the Northwest and 
from California in paying tribute to the thou- 
sands of men and women from around the 
Nation who gave their assistance in fighting 
the massive fires that have swept across the 
western United States this year. 

Let there be no doubt that the courage of 
those who fought the fires, and particularly the 
courage of those who died, will be remem- 
bered by the Congress and by the people of 
the Northwest. Without the efforts of these 
dedicated people, the damage to our region's 
wildlife, watersheds and economy would have 
been far more extensive. 

For this reason, it is fitting that the Con- 
gress recognize those who fought the fires by 
passing a resolution in their honor. 

It also is fitting that the resolution pays spe- 
cial tribute to the families and friends of nine 
firefighters who gave their lives combating the 
flames or in accidents related to the fires. 

The savage wild fires blackened more than 
1 million acres of the western United States. 
They destroyed millions of dollars worth of 
timber, grazing land, homes and recreation 
areas. In Oregon alone, more than 100,000 
acres were charred. The largest of the State's 
2,500 fires, located in the southwestern part 
of the State, is still burning out of control. 

The fires were so large, that the National 
Guard had to provide 1,054 troops to assist 
the Forest Service, the Bureau of Land Man- 
agement and the local and State firefighters. 
These men and women were in addition to 
the 650 members of the U.S. Army who were 
deployed to combat the blazes. In all, 8,992 
firefighters worked to control fires in Oregon 
alone. Nearly 1,000 are still on duty. 

| have toured the areas damaged by the 
fires, and I've seen what these courageous 
people faced. The firefighters deserve thanks 
from the entire region. Those who are still 
fighting the fires deserve special thanks. 

And to the families and friends of those 
who gave their lives, let me say for all the 
people of my district, that our condolences go 
out to you. 

The sheer scope of the western blazes gen- 
erated the largest deployment of firefighters in 
the history of the United States. 

Mr. Speaker, for these reasons, | believe 
that the resolution in honor of the firefighters 
deserves the support of every Member of 
Congress and of the people of the United 
States. 

Mrs. MORELLA. Mr. Speaker, I am 
sure that we all join in tribute to these 
heroes. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 284 


Whereas fires raged throughout the West- 
ern United States during the summer fire 
season of 1987; 

Whereas more than 1,000,000 acres of land 
were burned during the season; 

Whereas millions of dollars worth of 
timber, grazing land, recreational facilities, 
and structures were destroyed by the fires; 

Whereas 25,000 firefighters came from 
throughout the United States to work 24- 
hour shifts in dangerous conditions to 
combat the fires; 

Whereas William Berg of Arlington, 
Washington, Dennis Lee Cullins of Eureka, 
California, David Ross Erickson of Etna, 
California, Donald H. Gormley of Eureka, 
California, Steve Patrick Harrell of Gray- 
bull, Wyoming, Michael Hishier of Lake- 
port, California, Donn Johnson, of Carlotta, 
California, Sir Isaac Lindsay, Jr., of Rialto, 
California, Freddie Pahnema of the Fort 
Hall Indian Reservation, Idaho, Charles 
William Peterson of Sheridan, Wyoming, 
and Bruce Franklin Vissier of Mountain 
Center, California, gave their lives in this 
extraordinary effort; 

Whereas the Forest Service, the Bureau 
of Land Management, the National Park 
Service, and the Department of the Army 
provided personnel and support; 

Whereas many State forestry depart- 
ments and many local fire departments pro- 
vided personnel and support; 

Whereas the deployment of the firefight- 
ing forces in the summer of 1987 was the 
largest in the history of the United States; 

Whereas forest protection programs facili- 
tated the deployment of the firefighting 
forces; and 

Whereas the Congress has provided fund- 
ing for the Forest Service to ensure the ef- 
fective management and coordination of 
firefighting agencies at Federal, State, and 
local levels: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) honors the firefighters of the United 
States for their efforts and sacrifices during 
the summer fire season of 1987; 

(2) commends the valor of the firefighters 
who gave their lives; 

(3) conveys condolences to the families 
and loved ones of the firefighters who gave 
their lives; and 

(4) expresses the gratitude of the people 
of the United States to all of the firefight- 
ers who fought to protect lives and land in 
the Western United States. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2985 and House Resolution 284, 
the legislation just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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PRESIDENT GEMAYEL OF LEBA- 
NON CALLS FOR FULL WITH- 
DRAWAL OF ISRAELI FORCES 
FROM LEBANON 


(Mr. RAHALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. RAHALL. Mr. Speaker, recently, 
His Excellency, Amine Gemayel, Presi- 
dent of Lebanon, appeared before the 
General Assembly of the United Na- 
tions in New York. President Gemayel 
delivered an impassioned plea for 
peace in the Middle East; not only in 
Lebanon but throughout the entire 
region. President Gemayel eloquently 
observed that peace is not possible in 
one part of the region while war is 
being waged in another. He called for 
the convening of an international con- 
ference, a conference which I whole- 
heartedly endorse and support, to ad- 
dress the entire Middle East question, 
and the fate of the displaced Palestin- 
ians, in particular. President Gemayel 
also reiterated his call for the full 
withdrawal of Israeli forces from Leb- 
anon” and their replacement by 
UNIFIL forces under the auspices of 
the United Nations, I support the 
withdrawal of all foreign forces from 
Lebanon. 

I had the opportunity to meet with 
my dear friend, President Gemayel, in 
New York City and would like for all 
of my colleagues, indeed all of the 
American public, to read this eloquent 
call for help for Lebanon. You, Mr. 
Speaker, have been very gracious with 
your time and your concern for Leba- 
non by meeting with the American 
Task Force on Lebanon. I know that 
all of us here in this institution share 
a desire for peace in the Middle East. I 
would like to share with you one key 
player’s idea on how to achieve it. 
SPEECH DELIVERED BY H.E. SHEIKH AMINE 

GEMAYEL, PRESIDENT OF THE REPUBLIC OF 

LEBANON, AT THE UNITED NATIONS GENERAL 

ASSEMBLY, SEPTEMBER 24, 1987 

I would like first to thank all the speakers 
who have, from this podium, expressed 
their concern and commitment to Lebanon. 
I hope that this heightened attention on 
the part of our friends in the world commu- 
nity will be a harbinger for a new resolve to 
reverse the course of war and destruction in 
our land. 

Mr. President, allow me to congratulate 
you on your election as President of the 
forty second session of the general assem- 
bly. Your election is a recognition by the 
world community of your personal qualities 
and of the role your country plays in world 
affairs. 

t wish you success in your new responsibil- 
es, 

I also take this opportunity to thank your 
predecessor for the leadership role he has 
played in the past year and for the achieve- 
ments of the general assembly under his 
presidency. 

The Lebanese delegation has studied with 
great interest the comprehensive annual 
report submitted by Secretary General 
Perez De Cuellar. 
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The Secretary General's analysis of the 
state of the world, and particularly the 
Middle East, deserves the recognition of all 
who are concerned with the fate of peace. I 
wish also to express special thanks to the 
Secretary General and his able assistants 
for their continued efforts to implement the 
security council resolutions on Lebanon. 
UNIFIL's performance and the commitment 
of the contributing countries are of the 
utmost importance for peace in Lebanon 
and for international security in the whole 
Middle East, 

Mr. President, this is my third appearance 
before the general assembly. Five years ago, 
a month after my election as President of 
Lebanon, I came, with “‘a message of confi- 
dence.” 

I was hoping that my country would be al- 
lowed to engage in what I then described as 
a “bold enterprise of peace and reconstruc- 
tion.” 

After so many years of war, I then felt I 
could tell the general assembly, in the name 
of all Lebanese, united as we were in a 
“sharpened national consensus,” of our de- 
termination to end the bloodshed, destruc- 
tion, and despair that wracked our country. 

Today, I stand here to admit, with candor 
and sorrow, that our dedication to the cause 
of peace was, alas, frustrated by superior 
forces. 

The Lebanese authorities were overpow- 
ered by an ugly war which caused more in- 
nocent victims among the civilian popula- 
tion than in the ranks of fighters. 

For centuries past Lebanon had been the 
example of peaceful coexistence between re- 
ligions, races, and cultures which formed a 
pluralistic, yet harmonious, society devoted 
to the ideas of liberty and peace. 

Caught in the cycle of violence that en- 
gulfs the Middle East, we ask ourselves 
today whether those who set out to destroy 
Lebanon did not, ultimately, intend to de- 
stroy the Lebanese experiment and its 
achievements in the fields of human and po- 
litical understanding. 

Lebanon was made to appear doomed, to 
remain a breeding ground for war, anarchy 
and terror. 

In a country that itself had become a hos- 
tage, citizens of friendly nations were de- 
prived of their liberty and sometimes of 
their lives. These innocent individuals were 
used as pawns in a diplomacy of terror, their 
lives traded cynically as punishment or 
reward, 

Our suffering was made worse by the as- 
sassination of Prime Minister Rashid 
Karame, a great statesman and a man of 
peace. He was brutally murdered in a diabol- 
ic plot which is reminiscent of the assassina- 
tion of my predecessor and brother, Presi- 
dent Bashir Gemayel. 

Adding to our woes, the resilience of the 
civilian population is now impaired by an 
economic crisis which is destroying the very 
fabric of our society. 

For the first time, Lebanon is haunted by 
the spectre of famine. 

Mr. President, I remain determined, as I 
was five years ago, to pursue Lebanon’s 
struggle for peace, and the preservation of 
territorial integrity, national sovereignty, 
unity and independence. 

These are days for realism, Mr. President. 

In this spirit, I say that what is at stake is 
not only Lebanon’s very existence as a 
State, but also the ability of the United Na- 
tions to prevent the disintegration of a 
member State. The history of this organiza- 
tion's founding is well known. It was estab- 
lished precisely to prevent the destruction 
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of members of the world community. It was 
founded explicitly because, in the aftermath 
of World War II, all of us recognized that 
peace and security are indivisible. It is of 
this indivisibility of peace that I wish to 
speak to you today. 

Mr. President, allow me to be more specif- 
ic. 

It is no secret that a number of Middle 
East wars are waged both in Lebanon and 
across its borders, through an intricate 
game of surrogates and proxies. 

These wars have caused invasions, physi- 
cal destruction and the dismemberment of 
Lebanon. 

Year after year, the world community has 
heard us maintain that peace in Lebanon 
should not, and cannot wait for settlement 
of every other conflict in the Middle East. 

Today it is imperative to go further by 
saying that peace in the Middle East can 
only begin with peace in Lebanon. Unless we 
restore law and order in Lebanon, there 
cannot, and will not be peace anywhere in 
the region. 

We are fully aware of what is at stake in 
the Middle East, from the Mediterranean to 
the gulf. 

We know of the many courageous efforts 
to initiate peace processes. We are also 
aware of the numerous resolutions taken by 
this assembly, year after year. 

We have subscribed to all in the interest 
of peace, justice, and international security. 

But we firmly believe that the United Na- 
tions must approach the Middle East con- 
flicts as a whole—not just one particular 
aspect of the Middle East question, but all 
of them together. 

Peace in the Middle East, Mr. President, is 
indivisible. 

Peace cannot survive in one place, while a 
war is underway in another. Nor can we 
allow ourselves the illusion that containing 
conflicts on the borders of nations is synon- 
ymous with resolving them. Lebanon, again, 
is the typical and most tragic illustration of 
what I mean. Truce agreements and bilater- 
al peace accords with Israel cannot solve the 
Palestinian problem, as long as the fate of 
the Palestinians living in Lebanon has not 
been equitably determined. Similarly, Iran's 
war in Lebanon must be addressed and im- 
mediately resolved in order to attain peace 
in the gulf. 

At this point, I would like to reiterate my 
support for an international conference to 
solve the Middle East question. The agenda 
of the conference, as well as its structure, 
should be treated as a matter of extreme ur- 
gency. Lebanon insists on being a full part- 
ner at the conference, because Lebanon has 
major problems to discuss in defense of its 
interests. For much as we trust the interna- 
tional community, and particularly the se- 
curity council, we face very high stakes. We 
fear that regional considerations, from 
which we have suffered so much over the 
years, might lead us to pay, for others, the 
price of peace. For too long, we have been 
paying the price of wars not of our making. 

Lebanon, Mr. President, is neither negoti- 
able nor dispensable. 

Pending the convening of this conference, 
Lebanon finds itself compelled to resort, 
once again, to the security council. Our goal 
is to seek implementation of the many reso- 
lutions voted since 1978. 

We are referring in particular to Resolu- 
tions 425 and 426 of June 1978. Those reso- 
lutions mandated the creation of Unifil with 
the objectives of confirming the withdrawal 
of Israel and establishing an area of peace 
and security in South Lebanon. Further- 
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more, Resolution 426 calls for the reinstate- 
ment of the 1949 general armistice agree- 
ment. There should no longer be any pre- 
text for its implementation since the Cairo 
agreement with the PLO has now been offi- 
cially abrogated. Thus, there is no longer 
any ground to oppose the U.N.'s overseeing 
of security arrangements on the Lebanese- 
Israeli frontier. 

Such arrangements, entrusted to a rein- 
forced Unifil, are undoubtedly a credible 
guarantee of the needed stability. 

As this assembly knows, Unifil's mandate 
has been redefined, in Resolutions 498 and 
501. 

A timeable of Israeli withdrawals and a 
joint program of activities between Unifil 
and the Lebanese Government was called 
for in Resolution 488 in order to promote 
the “restoration of its effective authority up 
to the internationally recognized bound- 
aries,” 

Other resolutions must be referred to, 
particularly Resolution 436 of October 1978 
which called upon “all those involved in 
hostilities in Lebanon to put an end to acts 
of violence and observe scrupulously an im- 
mediate and effective cease-fire and cessa- 
tion of hostilities so that internal peace and 
national reconciliation could be restored 
based on the preservation of Lebanese 
unity, territorial integrity, independence 
and national sovereignty." 

Finally, Resolutions 508 and 509 of June 
1982 as well as Resolution 520 demanded 
"the strict respect of the sovereignty, terri- 
torial integrity, unity and political inde- 
pendence of Lebanon under the unique and 
exclusive authority of the Lebanese Govern- 
ment, exercised through the Lebanese army 
in the whole of Lebanon.” 

In due course, the security council might 
have to meet and devise the necessary ways 
and means to implement the relevant reso- 
lutions. The objective must be to ensure the 
full withdrawal of Israeli forces from Leba- 
non, and enable the Lebanese army and the 
internal security forces to operate exclusive- 
ly throughout Lebanon, with the assistance 
of Unifil, in accordance with its terms of 
reference. 

Mr. President, the failure to implement 
U.N. resolutions has prompted the Lebanese 
to resist, with force, continued occupation. 
The general assembly has itself recognized 
this right. 

Yet, we have not and shall not despair of 
securing withdrawals by appealing to inter- 
national legitimacy. 

The thirteen years of war that we have 
survived have demonstrated, beyond ques- 
tion, that there is no substitute for, or alter- 
native to, the role of legitimate and accept- 
ed institutions. Hence our determination to 
support our appeal to international legiti- 
macy with a consolidated internal consensus 
on constitutional legitimacy. 

Indeed, all past attempts to by-pass the le- 
gitimate forces and seek internal and exter- 
nal security arrangements with illegal mili- 
tias ended in tragic failures. External 
powers have come up against the same reali- 
ties in Lebanon. Their attempt to deal with 
forces outside the recognized legal institu- 
tions of the State have not only resulted in 
similar failures but compounded their prob- 
lem. 

The agony of State power, of sovereignty 
unable to exercise full authority, is coming 
to an end. 

People are increasingly disenchanted with 
the divisive sectarian forces which have 
brought Lebanon to the threshold of parti- 
tion or annexation. A credible central Gov- 
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ernment, even if challenged by various par- 
titionists and their foreign inspirers, re- 
mains the only rallying point for the vast 
majority of Lebanese, whatever their reli- 
gious community. 

Mr. President, in this, my last year in 
office, I am determined to bring to its con- 
clusion a constitutional reform which 
should reunite the Lebanese and enable us 
all to save our country, secure our independ- 
ence, and exercise our national sovereignty. 

Mr. President, I am calling on the interna- 
tional community, and particularly on the 
great powers, to help Lebanon disentangle 
itself from violent interplay amongst the 
combatants. In so doing we would take the 
essential step, in conjunction with the inter- 
national conference, toward Middle East 
peace. My appeal to the international com- 
munity is as much in the interest of region- 
al peace as it is in the interest of Lebanon. 

If my call is not heeded, let me tell you, 
Mr. President, where Lebanon is heading. It 
is on its way toward an economic disaster, 
the first phase of which we are already ex- 
periencing. The next phase is likely to be a 
violent upheaval that will transform not 
only our Liberal economic system, but also 
the democratic political system on which it 
is based. When this happens, many of the 
solutions that now seem appropriate will 
become obsolete. Extremism, of all sorts, 
will grow in this fertile ground of despair, 
and the spirit of moderation will be extin- 
guished. 

The demands for sectarian partition, 
which now exist as contingent facts in time 
of war, will increase, creating havoc in the 
existing state system of the Middle East. 

Anarchy, unchecked by the hope of order 
and stability, will encourage terrorism and 
lead to more kidnapping, more hostage- 
taking, more alienation from rational poli- 
cies, and a wider chasm between the Middle 
East and the rest of the world. 

I have not undertaken this exposition 
merely to define the problem. I am here 
today to identify a course of action which 
we must undertake together. I am not 
making our crisis international for it is al- 
ready international. I am trying to define 
the problem, to contain it, and to bring it to 
an end. 

This course of action begins with a pro- 
gram of organic and structural reforms 
which will be initiated through the constitu- 
tional process. Thus we would be responding 
to the ever-growing conviction, that no solu- 
tion to our crisis can or should be sought 
outside the constitutional process of a 
democratic system. 

A reformed constitution must enable the 
various Lebanese communities to fulfill an 
effective and extensive partnership in gov- 
ernment. 

Executive power, exercised through the 
council of ministers, must be genuinely rep- 
resentative of the aspirations of each and 
all. The changes and needs of the Lebanese 
society, as it has evolved, must be accommo- 
dated in a manner that will shield us against 
external exploitation in our domestic af- 
fairs. 

Through rigorous redefinition of powers 
and powersharing, any possibilities of he- 
gemony by any group over the others 
should be eliminated. 

Although the war was not started by the 
demand for reforms, I am convinced it will 
not end without them. A new government, 
entrusted with this mission, shall be 
formed. This government will have to 
disarm the militias and direct strengthened 
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and restructured armed forces to extend 
legal authority over the land. 

It is Lebanon's historic mission, and a geo- 
political imperative, that the dialogue be- 
tween Islam and Christianity should be re- 
stored and intensified in our land and 
amongst our people. For in Lebanon, and 
Lebanon alone, does this dialogue assume its 
existential dimension, a conviviality that 
will serve the cause of international under- 
standing. 

Islam is today at an important crossroads. 

Islam should not be viewed exclusively in 
terms of so-called Islamic fundamentalism, 
expressing itself in violence. There is a re- 
birth of Islam which cannot be understood 
from the outside, abstractly. 

It can neither be approached with fear 
nor with flattery, but through full partner- 
ship in life, culture and government. Leba- 
non’s destiny is to meet this challenge. Our 
survival, as well as world peace will depend 
on the success of the response. 

Our principal partner in this approach 
should be Syria, with whom relations have 
often been strained since our emergence as 
independent states. 

But there is no reason for these problems 
between our two countries to continue. Our 
relations should be normalized. Lebanon is 
an independent and sovereign country, part 
of the Arab world, and Syria is our closest 
neighbor in the Arab community. Conse- 
quently, relations between Lebanon and 
Syria should not only be normal, They 
should be distinctive and characterized by 
friendship and cooperation as benefits 
neighbors elsewhere. 

It is in the best interests of both Lebanon 
and Syria to restore this positive relation- 
ship as soon as possible. 

The principles for an agreement between 
Lebanon and Syria have been set. Within 
the parameters of its sovereignty and inde- 
pendence, Lebanon is ready to go a long way 
to establish the closest relations with Syria. 
In saying this, I have the deepest interests 
of both Lebanon and Syria in mind. 

Syria’s military presence in Lebanon since 
1976 has extended to over sixty percent of 
our territory. 

This has given Syria an overwhelming in- 
fluence in Lebanon, which has not served 
the better interests of either country. 
Through its policy of alliances with Leba- 
nese parties and personalities, Syria has 
generated friendships, but also enmities. 

Although regionally and internationally, 
Syria is perceived as a vital actor in Leba- 
nese affairs, it has been established that 
there cannot be a Syrian solution to the 
Lebanese question. But I hasten to add, that 
there is no solution to the Lebanese ques- 
tion without Syria. 

Specific covenants and treaties govern 
inter-Arab relations. Lebanon and Syria 
must see to it that they be respected to the 
letter, particularly in matters of mutual se- 
curity and strategic interests. 

The withdrawal of the Syrian army from 
Lebanon should and will happen in the con- 
text of those covenants. 

New relationships will be developed with 
the Palestinian Liberation Organization. A 
new Lebanon cannot afford to repeat the 
mistakes of old. 

Lebanon will not tolerate on its territory 
an armed group of any kind. Only the legiti- 
mate organs of the State, or organized 
forces operating in Lebanon at the request 
of the Lebanese Government, will be per- 
mitted to carry arms. Lebanon is prepared 
to grant the PLO a presence on its soil for 
the peaceful promotion of the cause of the 
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Palestinian people to which Lebanon is com- 
mitted. In the context of the Arab League, 
Lebanon will coordinate policies relating to 
the rights of the Palestinian people. Such 
policies, however, should not violate law and 
order in our country, nor lead to Palestinian 
implantation in Lebanon. Vigorous work, re- 
quiring close coordination, will have to be 
undertaken, both to repair the damage done 
to Lebanese-Palestinian relations and to 
build new and enduring ties. 

Finally, the unlearned lessons of the Pal- 
estinians must not be repeated by others. 
Iran must be militarily disentangled from 
Lebanon. 

Iran's image in the region and in the 
world has not been enhanced as a result of 
its policies in Lebanon, or by the acts of vio- 
lence undertaken by its follows in my coun- 
try. In fact, Iran's actions and continued re- 
jection of Resolution 425 and other security 
council resolutions will further endanger 
the Lebanese in the South. 

All Iranians who are in Lebanon. by virtue 
of Iran's self-bestowed military-ideological 
commitment, and without permission of the 
Lebanese Government, should leave as soon 
as possible. Yet, Iran has important reli- 
gious, cultural, and commerical links with 
Lebanon. These links can be encouraged 
and strengthened by agreements between 
the two countries, in accordance with the 
established norms of cooperation amongst 
independent and peaceful States. 

Mr. President, if I have digressed into 
what appears to be strictly internal affairs, 
it is because, as I stated earlier, peace in 
Lebanon can only be attained by an encoun- 
ter between the national and the interna- 
tional. 

The Lebanese were not free to choose be- 
tween war and peace. If international peace 
and security is to be protected against the 
consequences of continued chaos, violence, 
and terror in Lebanon, the world communi- 
ty must secure for the Lebanese the free- 
dom to choose. 

I would also like to repeat my firm convic- 
tion that peace in the Middle East is indivis- 
ible, and that peace in Lebanon must be the 
beginning, and not the end. 

To those who envision, be they friend or 
foe, that the withering away of Lebanon is a 
solution to their problems, let me say this: 

The disappearance, or dismemberment of 
Lebanon will create more problems, more 
tragedies, and greater violence. 

In years past, my country was proud to be 
a haven for peace, a link between cultures. 
Now, it has become a haven for terror; a 
link between wars. 

But it remains my country. And no sacri- 
fice is too great in its defense. 


ACID RAIN NEEDS ACTION NOW 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks and in- 
clude extraneous matter.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, a young constituent recently 
wrote me that he had attended Boy 
Scout camp in New York’s Adirondack 
Mountains. He reported on the acid 
rain damage he had seen there: “The 
trees are dying and the lakes have no 
more fish in them.’’ He went on to ask 
me, “Is anything being done about 
this problem in this country besides 
talking and writing?” 
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Unfortunately the recently released 
report of the National Acid Precipita- 
tion Assessment Program [NAPAP] 
appears to be another attempt to con- 
tinue “talking and writing“ and to 
postpone action. The report which was 
due 2 years ago conveniently ignores 
scientific studies and adopts unrealis- 
ticly optimistic assumptions to justify 
continued inaction. 

I include for the REcorp a perceptive 
editorial from the Rochester Demo- 
crat and Chronicle entitled ‘Voodoo 
science’ is acid rain’s friend.” I concur 
with its conclusion that the NAPAP 
study is just one more waffling report 
* * * one more excuse for doing noth- 
ing about acid rain.” 

My constituents know from personal 
observation that acid rain is taking a 
terrible toll on New York State’s envi- 
ronment. We cannot accept the incon- 
clusive conclusions of the NAPAP 
report. Now is the time to start fight- 
ing this “dripping destruction.” 

Mr. Speaker, I submit a copy of the 
editorial from the Rochester Demo- 
crat and Chronicle: 


{From the Democrat and Chronicle, 
Rochester, NY, Sept. 25, 1987] 


Voodoo Science” Is Aci RAIn’s FRIEND 


Acid rain studies from the Reagan admin- 
istration fall like a Chinese water torture: 
Our drip at a time they try to dilute efforts 
to fight this very real threat to the environ- 
ment. 

The latest study, issued last week by the 
administration's National Acid Precipitation 
Assessment Program, concludes that acid 
rain poses no immediate danger to lakes and 
forests. 

That's like saying to Congress: Put legisla- 
tion for fighting acid rain on the back 
burner for yet another year, things aren’t 
that bad. The administration and its Envi- 
ronmental Protection Agency have been 
using those same kinds of smoke and mir- 
rors with Congress since 1980. 

“Voodoo Science,” is how Canada’s envi- 
ronment minister, Tom McMillan, describes 
the report. It's intended to prove that the 
situation is not as bad as it is said to be and 
therefore there is no need to act with urgen- 
cy.” 
He's right. In Canada, where the effects of 
acid rain from midwestern U.S. smokestacks 
are devastating, real efforts are being made 
to stop the pollution. 

But the Canadians and states such as New 
York with its acid rain-threatened Adiron- 
dacks can do little without massive help 
from the federal government. 

That means it’s up to Congress and the 
president. Until last year, Congress dragged 
its feet with the approval of the administra- 
tion. Some progress was made when a bipar- 
tisan bill came out of the House Energy 
Subcommittee on Health and the Environ- 
ment, 

That bill never made it to the floor of the 
House, but its backers and environmental- 
ists were optimistic about legislation this 
year that focuses on pollution from large 
power plants, a major source of sulfur diox- 
ide pollution. 

But with slick timing, the administration 
has dropped one more waffling report from 
the clouds, giving Congress one more excuse 
for doing nothing about acid rain. 
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It's time for Congress to stand up and see 
these sorry delaying tactics for what they 
are: As deep a threat to the environment as 
the acid rain that they allow to go on drip- 
ping destruction across the nation. 

ROCHESTER NY, September 17, 1987. 
Congresswoman LOUISE SLAUGHTER, 
Longworth Building, 

Washington, DC. 

DEAR CONGRESSWOMAN LOUISE SLAUGHTER: 
I have read and heard a great deal about 
the effects of acid rain. Recently on public 
broadcasting a program described the ex- 
treme loss of forests in Scandinavia and 
Germany due to it. I have also been camp- 
ing at a Boy Scout camp in the Adirondacks 
and have seen the beginning of the effects 
of acid rain there. The trees are dying and 
the lakes have no more fish in them. My sci- 
ence teacher told me that the source of the 
problem is the burning of high sulphur con- 
tent fuels and discharging the smoke which 
is high in sulphur dioxide into the atmos- 
phere. This combined with the rain forms a 
sulphuric acid rain that falls on the North- 
eastern United States and Canada. This all 
comes from the Ohio valley area. So by not 
cleaning this up we are doing damage to the 
environment in both the United States and 
Canada. The damage done here is not as bad 
as in Europe and Scandanavia yet, but al- 
lowed to continue, it will be, or worse. Our 
good neighboring Canadians do not deserve 
this, and neither do we. 

Is anything being done about this problem 
in this country besides talking and writing 
about this problem? Is there a way known 
to reduce this source of polution? Is it too 
expensive to use, if it is known? I wonder 
why more isn’t being done to solve this seri- 
ous problem before irreversible damage is 
done as has happened in other countries, Is 
the Government and its various agencies 
making or aiding industry in cleaning up 
this problem by controlling emissions? Why 
does it seem to be taking so long to take 
some positive action before it is too late. 
Maybe the issue is being dealt with and just 
hasn't been in the news, so I haven't been 
able to read or hear about it. 

I know how busy you are, but could you 
let me know where the country stands on 
this issue and problem, what is being done, 
and how we can all take a part in the solu- 
tion? 

Sincerely, 
ERIK NILSEN. 


ICTA PRESIDENT SHOULD 
LISTEN TO HIS MEMBERS CON- 
CERNING GOLD BULLION 
COINS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, recently the 
Industry Council for Tangible Assets [ICTA] 
has been attacking my conclusions that the 
U.S. mint's establishment of a cartel to distrib- 
ute the American Eagle gold bullion coins is 
both illegal and harmful to the program. The 
ICTA president, Howard Segermark, believes 
that the mint and the members of the cartel 
are doing a great job in getting the coins to 
the public. Perhaps Mr. Segermark should talk 
to Bruce Kaplan, the immediate past chairman 
of ICTA. Last year, Mr. Kaplan's firm, A-Mark 
Precious Metals, sued the mint over the distri- 
bution network, while Mr. Kaplan was chair- 
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man of ICTA. The suit was over the very dis- 
tribution system that the ICTA president now 
praises so lavishly, the only difference being 
that A-Mark is now a member of the cartel as 
a result of the suit. 

It's instructive to examine what A-Mark told 
the U.S. District Court for the District of Co- 
lumbia regarding the mint's distribution 
system. In its court filings A-Mark calls the dis- 
tribution plan: a “plain violation of the [Ameri- 
can Gold Bullion Coin] Act“, an “unlawful dis- 
tribution scheme,” an “unlawful and ultra vires 
marketing and pricing scheme,” a denial of 
“equal protection of the laws, in violation of 
the fifth amendment of the U.S. Constitution,” 
“arbitrary, capricious and an abuse of discre- 
tion not in accordance with law and excess of 
the defendant's authority under the act“ and 
“contrary to the express requirement in the 
act.“ 

ICTA's president disputes my description of 
the primary marketers as a cartel. Yet his past 
chairman's firm denounced the marketers to 
the court as “an exclusive cartel of wealthy 
distributors.” 

The revisionist history by ICTA presents the 
distribution system as benefiting consumers 
and other dealers. That is not how A-Mark 
viewed it while not a distributor. It told the 
court that it would suffer great economic det- 
riment, irreparable injury and damage to its 
business, including the loss of customers, 
sales, market share, goodwill, prestige, and 
reputation.” 

Does the distribution plan assure that the 
coins are available to the public at the lowest 
possible price, as Mr. Segermark implies? 
Hardly. The founder of A-Mark, in a sworn affi- 
davit stated that the mint's plan forces A- 
Mark to purchase the coins at prices dictated 
by the select group of authorized distributors 
and to then cut its margin in order to remain 
competitive with them.” The distributors were 
not reluctant to benefit from their privileged 
position. In a second affidavit the founder 
pointed out that A-Mark was offered gold 
coins “at an exorbitant premium over the dis- 
tributor’s cost.” 

The harm caused by the distribution system 
was not only financial. A-Mark's founder cited 
the “irreparable damage through the loss of 
goodwill” that A-Mark would suffer by its ex- 
clusion from purchasing from the mint. He 
pointed out that the firm would “lose custom- 
ers and sales during” the initial peak sales 
period. He pointed out that new customers 
would go to the authorized distributors at the 
outset of the program and be lost to his firm. 

How prudent is the distribution system? Ac- 
cording to A-Mark, the “distributors have been 
chosen pursuant to arbitrary and unconstitu- 
tional criteria". Is the mint distribution system 
necessary for a successful bullion program, as 
ICTA claims? Not so, according to A-Mark, de- 
scribing the marketing plan to the court as 
having no rational relationship to any legiti- 
mate purpose under the act.“ 

What was A-Mark's views about the sup- 
posed “fierce competition” that ICTA Presi- 
dent Segermark claims exists under the distri- 
bution scheme? The ICTA chairman's firm at- 
tacked the distribution scheme for creating 
“unduly restricted competition” in violation of 
the Competition in Contracting Act. 
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Then Mr. Segermark claims that nobody ex- 
pected the high initial demand for the coins. 
On October 18, 1986, 2 days before the gold 
coins went on sale, the founder of A-Mark, in 
a sworn affidavit, told the district court: 

The period immediately following the 
first offering of the American Eagle coins 
will provide a unique opportunity to the 
gold coin distributors. Historically, Cother 
gold coins] experiencd very high sales in the 
weeks following introduction of those coins. 
A-Mark will lose customers and sales during 
this peak period. (Emphasis added.] 

Perhaps Mr. Segermark needs to consult 
with his membership about the demand for 
new issues of gold coins. 

In case anyone is wondering why A-Mark is 
not disputing the descriptions of the gold bul- 
lion coin program by the president of ICTA, 
the answer is simple. The mint settled the A- 
Mark lawsuit by making the firm an authorized 
distributor. Instead of still criticizing the cartel, 
A-Mark is now a member of the cartel. Mr. Se- 
germark can sing safely the praises of the dis- 
tribution system, without running the risk of of- 
fending one of the ICTA’s most prominent 
members, and without being in conflict with 
the position of his past chairman's firm. 

A-Mark’s put its candid evaluation of the 
distribution system in the public record when it 
challenged the system. ICTA’s President can 
try to ignore that devastating record, but he 
can never erase it. His past chairman's firm's 
actions in fighting the unlawful distribution 
system, speak louder and more eloquently 
than his own empty words. 


IN HONOR OF DR. MARVIN 
EPSTEIN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, this Thursday the 
Walnut Creek, CA, Muir Society appreciation 
dinner will honor one of the finest physicians 
in northern California, Dr. Marvin A. Epstein. 

It is most fitting that this first annual appre- 
ciation be held for Dr. Epstein, since he is one 
of the original, small group of doctors who 
helped found the John Muir Hospital in 1965. 
This hospital is now a leader in the community 
and is considered one of the best hospitals in 
California. Dr. Epstein was on the hospital's 
first board of directors and was elected by his 
fellow physicians to serve as chief of staff in 
1966. 

Dr. Epstein is a leader in the treatment of 
heart diseases. He has been awarded silver 
and bronze medallions from the Heart Asso- 
ciation in recognition of his services and was 
a leader in organizing the cardiac care unit at 
John Muir Hospital, where he served as its di- 
rector for some 18 years. 

For nearly 40 years, Dr. Epstein has been 
serving the people of northern California. After 
completing undergraduate work at Harvard 
and his medical degree from the University of 
Rochester School of Medicine and Dentistry in 
1948, he moved to California and became 
chief resident in medicine at Oakland's Kaiser 
Foundation Hospital. 

His work for the community has included 
leadership in helping to found and operate the 
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John Muir Foundation. His research projects 
have resulted in some 20 publications. 

As all of the above so clearly indicates, he 
is a very special doctor and a very special 
community leader. 

| join the community and all his many, many 
friends in congratulating him on this latest 
honor. 


PERSONAL EXPLANATION OF VOTES 
MISSED DUE TO OFFICIAL BUSINESS 


The SPEAKER pro tempore. Under a previ- 
ous order of the House, the gentleman from 
New York [Mr. MCHUGH] is recognized for 5 
minutes. 

Mr. MCHUGH. Mr. Speaker, during the week 
of September 28 | was an official representa- 
tive of the United States at the Second Stras- 
bourg Conference on Parliamentary Democra- 
cy in Strasbourg, France. Because of the offi- 
cial business of the Conference, | missed roll- 
call votes on legislative matters. Therefore, | 
would like to indicate how | would have voted 
if | had been present. 

Rollcall 334, “yea.” 

Rollcall 335, “yea.” 

Rolicall 336, “yea.” 

Rollcall 337, yea.“ 

Rolicall 338, “nay.” 

Rollcall 339, yea.“ 

Rollcall 340, yea.“ 

Rollcall 342, “nay.” 

Rollcall 343, “yea.” 

Rolicall 344, “nay.” 

Rolicall 345, yea.“ 


UPGRADING THE VA TO 
CABINET LEVEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, today | 
have joined the distinguished chairman of the 
Government Operations Committee, Mr. 
BROOKS, and the committee's ranking minority 
member, Mr. HORTON, in introducing legisla- 
tion that would upgrade the Veterans’ Admin- 
istration to Cabinet-level status. 

Many bills have been introduced over the 
years to make the Federal Government's larg- 
est independent agency a Cabinet depart- 
ment, and veterans throughout the country are 
encouraged that during the 100th Congress 
their long-time goal may finally be realized. 
This legislation is long overdue, Mr. Speaker, 
and | am pleased that the leadership of our 
two committees are in agreement that the leg- 
islation should be passed by the Congress 
and signed by the President. 

It should be emphasized that this bill will not 
expand the size of the Federal Government 
nor is there any significant cost associated 
with its enactment. There will be a cost asso- 
ciated with purchasing another chair for the 
Cabinet room, but that's all. 

Through the leadership of the distinguished 
ranking minority member of the Committee on 
Veterans’ Affairs, Mr. SOLOMON, and the work 
of the veterans organizations, 239 Members 
have cosponsored a similar bill (H.R. 1707) in- 
troduced by Mr. SOLOMON, which has over- 
whelming bipartisan support. The Honorable 
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STROM THURMOND has introduced an identical 
bill in the Senate and his measure also enjoys 
strong support from both sides of the aisle. 

| commend the very able chairman of the 
Government Operations Committee, Mr. 
Brooks, and the distinguished gentlemen 
from New York, Mr. SOLOMON and Mr. 
HORTON, for their support of legislation that, if 
enacted, will make the VA a Cabinet-level de- 
partment, and | pledge to all of them my full 
support in getting a bill to the floor as soon as 
possible. Veterans organizations look forward 
to hearings on the bill and have already ex- 
pressed their strong support for the legisla- 
tion. 

There follows a copy of the letter Mr. SOLO- 
MON and | sent to the distinguished chairman 
and ranking minority member of the Govern- 
ment Operations Committee in support of this 
legislation: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, September 21, 1987. 
Hon, Jack Brooks, 
Chairman, Committee on Government Op- 
erations, Washington, DC. 

Deak MR. CHAIRMAN: A government 
agency with a potential constituency of 
almost one-third of the Nation's population, 
an annual budget nearing $28 billion, the 
largest health care delivery system in the 
free world, one of the largest life insurance 
programs in the world, and an employee 
total second only to the Department of De- 
fense, deserves to have direct access to the 
White House and to be represented in the 
White House Cabinet room. For these rea- 
sons and more, 228 of our colleagues are en- 
dorsing H.R. 1707, which could upgrade the 
Veterans’ Administration to a Cabinet-level 
department. 

We respectfully request a hearing on H.R. 
1707. We would be pleased to appear before 
your committee and discuss why we believe 
this matter is of such great importance. We 
are enclosing for your consideration facts 
about the Veterans’ Administration and its 
mission fully confident that there is more 
than ample justification for this long-over- 
due action. 

The Congress has previously gone on 
record in support of this issue. Title V of 
Public Law 98-160 expresses the sense of 
the Congress that the Administrator of 
Veterans’ Affairs should be designated by 
the President as a member of and a full par- 
ticipant in all activities of, the Cabinet and 
as the President’s principal adviser on all 
matters relating to veterans and their de- 
pendents.” 

Granting Cabinet status to the Veterans’ 
Administration cannot be interpreted legiti- 
mately as government expansion or big 
spending; the Congressonal Budget Office 
has stated that there are insignificant costs 
involved in upgrading the VA to a depart- 
ment. We are simply talking about giving 
veterans greater access to the White House 
and to the policy-making process that af- 
fects them and their families. 

Mr. Chairman, you are probably well 
aware that, under the current process, VA 
input or influence into the oft-times dictato- 
rial decisions of the Office of Mangement 
and Budget is either limited or disregarded 
entirely. Since, within the executive branch, 
it is the VA and its employees that know 
best the resources needed to serve veterans 
and know best how to administer those re- 
sources, shouldn't the agency be a major 
contributor to the decisons that will affect 
those resources? Shouldn't the agency be al- 
lowed to participate in the discussions that 
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shape its future? Isn't it time the veterans 
of this nation had access to their govern- 
ment at its highest levels, access commensu- 
rate with the immeasurable contributions 
and sacrifices they have made to establish 
and safeguard that government? 

The VA mission involves a broad cross sec- 
tion of Americans, greatly affects the Amer- 
ican economy, and represents a wide variety 
of domestic programs. Considering the size 
of the agency, its constituency, and its re- 
sponsibilities ... considering the signifi- 
eance of its objectives and accomplishments 
considering its long history of invalu- 
able service to the Nation ... we believe 
this change is warranted. 

We know of no individual in the Congress 
who has been more supportive of veterans, 
and we know you will consider seriously our 
request. 

Sincerely, 
G.V. (Sonny) 
MONTGOMERY, 
Chairman. 
GERALD B.H. SOLOMON, 
Ranking Minority 
Member. 


THE VETERANS’ ADMINISTRATION 


The Veterans’ Administration was estab- 
lished July 21, 1930, to bring together under 
a single agency responsibility for providing 
federal benefits to veterans and their de- 
pendents. In parallel with the vast increase 
in the number of veterans over the last 57 
years, the VA's size and responsibilities have 
grown dramatically. It is now the Federal 
government's largest independent agency. 

The present veteran population of 27.6 
million is almost six times the 4.7 million 
veterans living in America in the VA's 
founding year. Altogether, 79.3 million per- 
sons—veterans, dependents and survivors of 
deceased veterans—are potentially eligible 
for VA benefits and services. This is almost 
one-third of the nation’s population. 

As of June 30, 1987, there were 253,715 
employees on the VA rolls in a pay status. 
Among all departments and agencies of the 
federal government, only the Department of 
Defense has a larger work force. One out of 
every 10 employees of the federal govern- 
ment’s full-time permanent work force is 
employed by the VA. 

Statistics on FY 86 actual spending indi- 
cate that the VA has the fifth largest 
budget among Federal departments and 
agencies. VA expenditures were more than 
the Departments of Energy, Interior, Jus- 
tice, State and Commerce combined. 


Fiscal year 1986 Actual 


[In thousands of dollars] 
$265,636,414 
20,253,706 
285,890,120 
Health and Human Serv- 
ices (except Social Secu- 
oo E E 143,252,902 
Agriculture (includes Com- 
modity Credit Corp.) 58,679,386 
Transportation. . 27,377,718 
Veterans’ Administration... 26,535,710 
ss 24,141,174 
Eduestion ptss kesssypi sane 17,673,154 
Housing and Urban Devel- 
oo ( ( 14.139.010 
I A 203.242.777 
Minus interest on the 
Public debt . . 190,166,367 
ccc 13,076,410 


11,026,443 
4,788,943 
3,767,990 
2,864,893 
2,083,410 

Through September 30, 1986, the VA and 
its predecessor agencies have spent $486 bil- 
lion for benefits and services to veterans, 
their dependents and survivors. The fiscal 
1988 VA budget is $27.9 billion (BA). 

Some 58.7 percent of VA outlays go for 
direct benefits such as compensation, pen- 
sion and education checks; 36.2 percent of 
the budget is for hospital and medical care; 
2.3 percent for hospital, national cemetery 
and other construction programs, and 2.8 
percent for general operating expenses. 

Today, the VA is providing the most com- 
prehensive and diverse benefits program in 
its history to veterans and dependents. 


Compensation and pension 


There are nearly three million veterans 
receiving disability compensation or pension 
payments from the VA, Just over one mil- 
lion widows and other survivors of veterans 
are being paid survivor compensation or 
death pension benefits. 

VA disability and death compensation and 
pension expenditures run about $14 billion 
annually, an amount greater than the 
budget of six of the 13 cabinet-level depart- 
ments. 


Education and training 


From 1944, when the first GI Bill became 
law, to December 1986, a total of 18.3 mil- 
lion beneficiaries have received GI Bill edu- 
cation and training. This includes 7.8 mil- 
lion World War II veterans, 2.4 million 
Korean Conflict veterans, and 8.1 million 
Post-Korean and Vietnam-era veterans and 
active duty service personnel. 

Some 8.4 million veterans have attended 
college under the GI Bill and 9.9 million 
have received technical, farm and other 
training. 

Proportionally, Vietnam-era veterans have 
been the greatest participants in GI Bill 
training. About 66 percent of those eligible 
have taken training, compared with 50.5 
percent for World War II veterans and 43.4 
percent for Korean veterans. 

The VA has also assisted in the education 
of nearly 500,000 sons, daughters, widows or 
wives of veterans whose deaths or perma- 
nent and total disabilities were service-con- 
nected. 

As an investment, this expenditure has 
been profitable to the federal budget and 
the Nation. Additional income taxes from 
veterans, whose lifetime earnings were in- 
creased as a result of GI Bill training, 
amount to several times more than the ini- 
tial investment in education. 

We now have a permanent peacetime GI 
Bill—developed as a readjustment tool for 
veterans and as a recruitment and retention 
incentive for the Armed Forces. Since it was 
implemented on July 1, 1985, approximately 
60,000 Guard and Reserve personnel have 
attended school under the program and 
348,000 active duty personnel have enrolled. 
The Armed Forces have been able to 
counter the rapidly declining pool of eligible 
recruits. Potential recruits, who otherwise 
might not have been able to afford it, now 
have an excellent opportunity to further 
their education. Colleges are benefitting 
from higher enrollments of disciplined, 
goal-oriented individuals. And America is 
getting a better-educated society. 
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Medical care 

Perhaps the most visible of all VA benefits 
and services is the VA's hospital and medi- 
cal care program. 

From 54 hospitals in 1930, the VA hospital 
system has grown to include 172 medical 
centers, 229 outpatient clinics, 117 nursing 
home care units, 16 domiciliaries, and 189 
Vet Centers. It is the Nation’s—in fact, the 
free world's—largest medical care system. 

There is at least one VA medical center in 
each of the 48 contiguous states, Puerto 
Rico and the District of Columbia. With 
78,000 beds, the medical centers annually 
treat 1.3 million patients. The VA's outpa- 
tient clinics register more than 20 million 
visits a year. The VA's nursing homes and 
domiciliaries care for 37,000 veterans a year. 

VA medical centers provide a wide range 
of professional services, including nursing, 
pharmacy, psychology, rehabilitative medi- 
cine and social work. 

In 1986, the medical care system employed 
over 7,000 full-time physicians, 5,000 part- 
time physicians, 10,000 residents, some 
35,500 registered nurses, approximately 
10,900 practical nurses, some 16,800 nursing 
assistants and about 130,000 other dedicated 
health-care specialists and personnel who 
staff VA medical facilities nationwide. 

The VA is currently affiliated in partner- 
ship“ with 102 medical schools and 59 
dental schools nationwide. One-half of all 
physicians in practice in the United States 
today have received some portion of their 
training in VA health facilities. More than 
100,000 students in all disciplines received 
clinical training in VA facilities during 1986. 

Since 1979, the VA has operated a nation- 
wide system of Vet Centers which provide 
readjustment counseling services to Viet- 
nam-era veterans. There are 189 of these 
“storefront” centers around the country. 
More than 500,000 veterans and family 
members have received counseling for a va- 
riety of problems—including employment, 
marital, and post-traumatic stress disorder. 
Medical research 


While providing high quality health care 
to the Nation's veterans, the VA also con- 
ducts an array of research activities concen- 
trating on some of the most difficult re- 
search challenges facing medical science 
today. From its beginning 41 years ago, the 
research effort in the VA has evolved into 
an internationally recognized major contrib- 
utor to medical science and to the advance- 
ment of practice in all areas of medicine. 

VA research helped to conquer tuberculo- 
sis; to develop the heart pacemaker; to per- 
fect kidney transplants; to develop the con- 
cept of the CT scanner; and to develop the 
laser cane for the blind. The VA is recog- 
nized as a world leader in the research and 
development of prosthetic devices. Recent 
VA innovations include a robotic arm, omni- 
directional wheelchairs and aids for dimin- 
ished vision. 

VA researchers are exploring ways to im- 
prove the treatment of the spinal-cord in- 
jured, including spinal cord rejuvenation, 
and are development new, improved artifi- 
cial limbs for amputees. VA psychiatrists 
and psychologists are continuing to develop 
techniques in the treatment of schizophre- 
nia, alcoholism, and the long-term psycho- 
logical effects of war. 

The VA is a world leader in exploring care 
for the aged and is deeply involved in re- 
search pertaining to Alzheimer’s disease. 

AIDS is caused by a virus—HIV—that is 
transmitted by sexual contact or through 
contaminated blood or blood products. Re- 
searchers at VA medical centers are actively 
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investigating the mechanisms by which HIV 
infection causes the complex medical condi- 
tions of immune dysfunction, dementia and 
rare cancers. By understanding the disease 
process, new therapies can be developed 
that will stop the progression of this viral 
disease and perhaps prove useful in other 
viral infections as well. 

Two VA scientists have received Nobel 
prizes for their research efforts. One, Dr. 
Andrew Schally of New Orleans, has devel- 
oped a revolutionary treatment for prostate 
and breast cancer and expects to begin test- 
ing the treatment in VA hospitals within a 
year. 


Home loan assistance 


The VA's 43-year-old loan guaranty pro- 
gram has benefited some 12.4 million veter- 
ans and their dependents. From 1944, when 
this program was established as part of the 
original GI Bill, through September 1986, 
VA home loan guarantees have totaled $263 
billion, In addition, the VA has made 
333,000 direct loans valued at $3.4 billion. In 
Fiscal Year 1986, the VA guaranteed 307,747 
loans valued at almost $22 billion. 


Insurance 


The VA operates one of the largest life in- 
surance programs in the world. In 1986, the 
VA administered and supervised approxi- 
mately $200 billion in life insurance policies 
for 7.2 million veterans and military person- 
nel. The 1987 GI life insurance dividend is 
expected to return a record $934 million to 
policyholders—$30 million more than the 
previous year. 


National cemeteries 


Since 1973, when the VA took over the 
National Cemetery System, eight new na- 
tional cemeteries have been established and 
two more have been approved for Florida 
and northern California. 

Today, the National Cemetery System is 
composed of 111 operating cemeteries in 38 
states and Puerto Rico. Of these, 66 are 
open to new interments. Total acreage in 
the system has increased from 4,000 acres to 
the present 9,900 acres. Interments are ex- 
pected to increase from 52,220 in FY 1986 to 
81,000 in the year 2000. 

The VA also provides nearly 250,000 head- 
stones or markers each year to mark the 
graves of veterans buried in private and na- 
tional cemeteries. 


THE INDIAN MUSEUM BILL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arizona (Mr. UDALL] is 
recognized for 5 minutes. 


Mr. UDALL. Mr. Speaker, today | am intro- 
ducing legislation which would establish, 
within the Smithsonian Institution, the Ameri- 
can Indian-Alaska Native Museum. Presently, 
there exists no national museum devoted ex- 
clusively to the history and culture of our 
country's indigenous people. | feel that this is 
a sad reflection on our country’s efforts to 
stand tall in the preservation of our history, ar- 
cheology, and ethnology. This is especially im- 
portant because the American Indian and 
Alaska Native have a unique place in this 
country’s history. Additionally, the American 
Indian and Alaska Native have much to con- 
tribute to the arts from their rich heritage, both 
past and present. | would also concur with my 
colleague in the Senate, Mr. INOUYE, who 
stated, in his remarks on introducing the 
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Senate version of this bill, that this part of our 
history has many sad and tragic chapters. 

The primary purpose of this bill would be to 
create a single, national museum for the pres- 
ervation of the history and art of the North 
American Indian and Alaska Native by com- 
bining all of its existing collection of Indian/ 
Alaska Native art objects and artifacts. It 
would also authorize the acquisition of the col- 
lection of the Museum of the American Indian 
Heye Foundation of New York City for addi- 
tion to the Smithsonian's collection for exhibi- 
tion and preservation. 

The present Smithsonian exhibition of 
American Indian/Alaska Native artifacts is dis- 
played in its Museum of Natural History. The 
Smithsonian collection also includes numer- 
ous items, many of which are not available for 
public viewing due to the limited space within 
the Museum of Natural History. Additionally, 
for those scholars and researchers who would 
seek to study the Smithsonian's collection, 
there exists limited room for reviewing and 
documenting their observations. This legisla- 
tion to create a separate Indian museum 
would also authorize the Smithsonian, in addi- 
tion to providing an appropriate setting for its 
valuable collection, to provide adequate space 
and resources to permit interested Indians 
and other individuals the opportunity to study 
and research these immensely important, his- 
torical artifacts in a more suitable site and 
manner. 

This bill would allow this Congress the op- 
portunity to rectify a serious omission in our 
country’s efforts to promote and achieve a 
better understanding among all people of the 
history, culture, and rights of American Indian 
people. Since these events and issues are an 
integral part of our country’s growth, this 
museum would be a valuable resource in edu- 
cating any interested citizen in this aspect of 
the U.S. past and present. 

Too often, in my efforts to resolve or assist 
in Indian-related matters, | have seen the mis- 
understanding among the general public and 
public officials on the roots and rights of 
American Indians. This museum would help 
correct the misinformation or misunderstand- 
ings which exist in this country. 

A third goal of this legislation would be to 
authorize the establishment of a memorial to 
Indian people, both past and present. This 
memorial would also serve as the final resting 
place for the remains of those Indian people 
which the Smithsonian holds and which 
cannot be identified for return to their tribe or 
origin. These are, by and large, the remains of 
Indians which were collected at the War De- 
partment's request in the 19th century and 
were subsequently transferred to the Smithso- 
nian for preservation. 

A final matter which | believe merits some 
clarification is the intent of this legislation to 
authorize the acquisition of a private collection 
of Indian artifacts known as the Indian 
Museum of the Heye Foundation. This collec- 
tion is presently located in New York City and 
has been the focus of much discussion by 
both the public officials representing New 
York City and board of trustees to the Heye 
Foundation. It has not been my intention to 
summarily mandate the acquisition of a private 
collection, no matter how valuable and exten- 
sive. | am aware, though, that the board of 
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trustees has voted to support the transfer of 
this collection to the Smithsonian Institution. 

However, | recognize that there are many 
constraints and questions which yet need to 
be resolved before any final determination can 
be made on what would be in the best inter- 
est of all the affected parties and the public. | 
would reiterate that, in light of the present 
conditions under which this impressive collec- 
tion is displayed and warehoused, this bill 
should be perceived as a means of providing 
an adequate setting and appropriate means of 
maintaining this collection for the benefit of all 
people. The city of New York and her people, 
in the meantime, should be assured that | do 
intend to explore every avenue possible which 
would permit this private collection to be, in 
part, retained within their city limits. 

This legislation is only a beginning. More im- 
portant, we are taking the first step in the cre- 
ation of a long-overdue public institution to 
preserve, for the enlightenment of the people 
of this country, a very special and vital part of 
our country's history and future. 


UPGRADING THE VA TO 
CABINET LEVEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. Brooks] is 
recognized for 5 minutes. 

Mr. BROOKS. Mr. Speaker, Congressmen 
SONNY MONTGOMERY, GERALD SOLOMON, 
FRANK HORTON, and | are today introducing 
legislation to elevate the Veterans’ Administra- 
tion from an agency to a Cabinet-level depart- 
ment of the Federal Government. As chairman 
and ranking minority members of the House 
Committee on Veterans’ Affairs and Commit- 
tee on Government Operations, we have long 
been concerned about the attention that is 
given to the needs of America’s veterans at 
the Federal level. 

The Veterans! Administration has the major 
responsibility for fulfilling this country's obliga- 
tions to our veterans. By giving the Veterans“ 
Administration Cabinet-level status, making 
the head of that Agency a member of the 
Cabinet, the needs of our veterans will be 
given greater attention than they now receive. 
This change has been encouraged by veter- 
ans’ organizations across the country and 
over half the Members of this body have al- 
ready expressed support for it. 

The Veterans’ Administration is the second 
largest Agency in the Federal Government in 
terms of staff. It's budget is larger than the 
budgets of over half of the existing depart- 
ments. 

Our bill would maintain the current internal 
structure of the Veterans’ Administration, but 
by requiring the principal officers to be ap- 
pointed by the President and confirmed by the 
Senate, it improves the accountability of these 
officers to the Congress. 

The Legislation and National Security Sub- 
committee of the Committee on Government 
Operations will hold a hearing on the bill at 10 
a.m., Tuesday, October 27, 1987, in room 
2154 of the Rayburn House Office Building. 
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COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON THE 
BUDGET REGARDING CUR- 
RENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from South Carolina [Mr. DER- 
RICK] is recognized for 5 minutes. 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. Gray Ill, pursuant to the 
procedures of the Committee on the Budget 
and section 311 of the Congressional Budget 
Act as amended, | am submitting for printing 
in the CONGRESSIONAL RECORD the official 
letter to the Speaker advising him of the up- 
dated current level of spending, credit, and 
revenues for fiscal year 1988. This is the first 
report for fiscal year 1988 and includes the 
full year estimated cost of the continuing reso- 
lution, Public Law 100-120, the Medicare 
freeze contained in the Balanced Budget and 
Emergency Deficit Control Reaffirmation Act, 
Public Law 100-119, and the interim exten- 
sion of certain veterans housing programs, S. 
1691. 

The term current level” refers to the esti- 
mated amount of budget authority, outlays, 
credit authority, and revenues that are avail- 
able—or will be used—for the full fiscal year 
in question based only on enacted law. 

Current-level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve- 
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au- 
thority, entitlement authority, and credit au- 
thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
levels in current level with those assumed in 
the budget resolution for fiscal year 1988— 
House Concurrent Resolution 93—adopted on 
June 24, 1987. 

Current-level reports provide information 
that is necessary for enforcing section 311 of 
the Budget Act. Subsection 311(a) prohibits 
the consideration of a spending or revenue 
measure if the adoption of that measure 
would cause the ceiling on total new budget 
authority or total outlays set in the budget res- 
olution for a fiscal year to be exceeded or 
would cause revenues to be less than the ap- 
propriate level of revenues set in the budget 
resolution. 

Subsection 311(b) provides an exception to 
the 311(a) point of order for measures that 
would breach the ceilings on total spending 
set in the budget resolution but would not 
cause a committee to exceed its “appropriate 
allocation” of discretionary spending authority 
made pursuant to section 302(a) of the 
Budget Act. Such an exception was first pro- 
vided by the budget resolution for fiscal year 
1985—House Concurrent Resolution 280, 
98th Congress. The exception was made per- 
manent by the amendments to the Budget Act 
included in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985—Public Law 
99-177, Gramm-Rudman-Hollings. This excep- 
tion is intended to protect a committee that 
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has stayed within its allocation of discretionary 
budget authority and new entitlement authority 
from points of order if the total spending ceil- 
ings have been breached for reasons outside 
of its control. For fiscal year 1988, the 302(a) 
allocations to House committees made pursu- 
ant to the conference report on House Con- 
current Resolution 93 were printed in House 
Report 100-201, July 1, 1987. Pursuant to 
sections 5(a) and 5(b) of the fiscal year 1988 
budget resolution, the appropriate aggregate 
levels of budget authority and outlays and the 
302(a) allocation to the Committee on Appro- 
priations do not include amounts held in re- 
serve for future allocation. Subsections 5(a) 
and 5(b) of the resolution provide that such 
amounts would be added to the aggregates, 
and the allocation to the Appropriations Com- 
mittee would be increased, if the reconciliation 
conditions specified in section 5(c) are ful- 
filled. 

Section 311(c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de- 
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en- 
forcement responsibility of the Budget Com- 
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 

of determining the applicability of 
the section 311(b) exception, estimates of the 
relationship between the budgetary effect of 
enacted legislation within a committee's juris- 
diction and the allocation of spending author- 
ity made to that committee. 

The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso- 
lution, House Concurrent Resolution 93, on 
June 24, 1987. This is intended to protect 
committees which acted on the basis of the 
assumptions of the budget resolution from 
changes in economic and technical factors 
over which they have no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion that alters the assumptions about legisla- 
tive actions, committees should be able to 
expect that measures that conform with the 
budget resolution will not be subject to points 
of order for violation of the Budget Act. To do 
otherwise and base enforcement on constant- 
ly changing economic and technical estimates 
would seriously disrupt the legislative process, 
penalize committees that are unable to com- 
plete work on legislation within a short period 
after adoption of a budget resolution, and un- 
dermine respect for budget enforcement pro- 
cedures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f) of the Budget Act prohibits the 
consideration of a measure providing new 
budget authority, entitlement authority, or 
credit authority if the adoption of that measure 
would cause a committee to exceed its alloca- 
tion of new spending or credit authority made 
pursuant to subsection 302(b) of the Budget 
Act. The 302(b) allocation is a subdivision of 
the new spending, entitlement, and credit au- 
thority allocated to a committee pursuant to 
section 302(a), among either the subcommit- 
tees of that committee or among programs 
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over which the committee has jurisdiction. 
This point of order was added to the Budget 
Act by the amendments included in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, aS necessary, a separate section 302 
status report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the appropriations subcommittees by 
that committee's 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee’s jurisdiction. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman Gray, | 
intend to keep the House informed regularly 
on the status of the current level. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, October 13, 1987. 
Hon. James C. WRIGHT, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. 

I am herewith transmitting the status 
report under H. Con. Res. 93, the Concur- 
rent Resolution on the Budget for Fiscal 
Year 1988. 

In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total budget authority and 
total outlays) is affected by Section 311(b) 
of the Congressional Budget Act of 1974, as 
amended by P.L. 99-177. Enforcement 
against possible breaches of the spending 
ceilings under 311(a) of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its appropri- 
ate allocation” of “new discretionary budget 
authority” or “new entitlement authority” 
made pursuant to Section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee’s outlay allo- 
cation is not considered. 

The intent of Section 311(b) of the 
Budget Act is to protect a committee that 
has stayed within its spending authority al- 
locations—discretionary budget authority or 
new entitlement authority—from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 
report on H. Con. Res. 93 were printed in H. 
Rept. 100-201 (July 1, 1987). 

This report does not reflect the REA pre- 
payment (P.L. 100-71, Supplemental Appro- 
priations Bill for fiscal year 1987) because 
the Secretary of Treasury has announced 
that the statute, as enacted, does not re- 
quire him to accept prepayments because of 
the adverse consequences to the Federal Fi- 
nancing Bank. 

The enclosed tables compare enacted leg- 
islation to each committee’s 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli- 
gations and new primary loan guarantee 
commitments. The estimates of spending 
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and revenues for purposes of the applica- 
tion of points of order under the Budget Act 
are based upon the economic and technical 
assumptions underlying the most recently 
agreed to budget resolution. 
Sincerely, 
WILLIAM H. Gray III, 
Chairman. 
Enclosures. 


REPORT TO THE SPEAKER OF THE U.S. House 
OF REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE 
FISCAL YEAR 1988 CONGRESSIONAL BUDGET 
ADOPTED IN H. Con. Res. 93 


REFLECTING COMPLETED ACTION AS OF OCT. 9, 1987 
{In millions of dollars) 


a 


„1,146,000 
1,136,886 


Outlays Revenues 


1,034,700 932,800 
1,039,630 910,111 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$9,114 million in budget authority for fiscal 
year 1988, if adopted and enacted, would 
cause the appropriate level of budget au- 
thority for that year as set forth in H. Con. 
Res. 93 to be exceeded. 


OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate, if adopted and en- 
acted, would cause the appropriate level of 
outlays for that year as set forth in H. Con. 
Res. 93 to be exceeded. 

REVENUES 
Any measure that would result in a reve- 
nue loss which is not included in the current 
level estimate, if adopted and enacted, 
would cause revenues to be less than the ap- 
propriate level for that year as set forth in 
H. Con. Res. 93. 


Fiscal year 1988 budget authority: Compari- 
son of current level and budget resolution 
allocation by committee pursuant to sec. 
302 

{In millions of dollars] Current level 
budget 
authority 

House authorizing committee: 


CC) ᷣͤ V 
District of Columbia. 


Education and Labor 
Energy and Commerce. 
Foreign Affairs . . 
Government Operations. 
House Administration 


Merchant Marine and Fisheries... 


Post Office and Civil Service 

Public Works and Transportation . —1,720 
Science and Technology . . . 
. ͤ— Ä — 
Veterans’ Affairs .. . . . .. . +727 
Ways and Means. . . . . . . +533 


Note.—Committees are over (+) or under (—) 
their 302(a) allocation. 
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FISCAL YEAR 1988 HOUSE APPROPRIATIONS COMMITTEE 
DISCRETIONARY ACTION: COMPARISON OF CURRENT 
LEVEL AND BUDGET RESOLUTION SUBDIVISIONS OF THE 
HOUSE APPROPRIATIONS COMMITTEE PURSUANT TO SEC. 
302 


{In millions of dollars} 


subdivisions 


Note—Subcommittees are over (+) or under (—) their 302(b) 
subdivisions of discretionary action. 


FISCAL YEAR 1988 ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY (NEA) PURSUANT TO SEC. 302 


{In millions of dollars) 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 13, 1987. 
Hon. WILLITIAM H. Gray III, 
Chairman, Committee on the Budget, House 
of Representatives, Washington, DC. 

Dear Mr. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this 
letter and supporting detail provide an up- 
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es- 
timated revenues, and direct and guaran- 
teed loan levels in comparison with the ap- 
propriate levels for those items contained in 
the most recently agreed to concurrent reso- 
lution on the 1988 budget (H. Con. Res. 93). 
This report for fiscal year 1988 is tabulated 
as of close of business October 9, 1987. A 
summary of this tabulation is as follows: 


[In millions of dollars) 
ae. Current level 
Current level Ry pe 
H. Con, Res. resolution 
1,146,000 —9.J14 
1,034,700 4,930 
932,800  —22,689 
34,600 —597 
156,700 —529 


This is my first report for fiscal year 1988 
and includes the Continuing Resolution, 
P.L. 100-120, the Medicare provisions of the 
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Balanced Budget and Emergency Deficit 
Control Reaffirmation Act, P.L. 100-119, 
and the Interim Extension of certain veter- 
ans housing programs, S. 1691. 
With best wishes, 
Sincerely, 
EDWARD M. GRAMLICH, 
Acting Director. 


PARLIAMENTARIAN STATUS REPORT, 100TH CONGRESS, 1ST 
SESSION: HOUSE SUPPORTING DETAIL, FISCAL YEAR 
1988, AS OF CLOSE OF BUSINESS OCT. 9, 1987 


I. Enacted this session: 
Water Quality Act of 1987 (PL 
TORR ise 


Total current level as of Oct. 9, 
| ee Ma 


2 . 929.60 919.111 
1988 budget resolution H. Con, Res. 93 1, 034,700 932,800 


22,689 
Notes. —Numbers not add due to The continuing resolution, 
FY 1988 (PL 100-120) includes ful levels for entitlement. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Compest) to revise and 
extend their remarks and include ex- 
traneous material:) 


Mr. Lewts of California, for 60 min- 
utes, on October 14. 
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Mr. Hansen, for 5 minutes, on Octo- 
ber 21. 

Mr. Hansen, for 5 minutes, on Octo- 
ber 28. 

Mr. LUNGREN, for 60 minutes, on Oc- 
tober 14. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. Harris) to revise and 


‘extend their remarks and include ex- 


traneous material:) 
Mr. Annunzio, for 5 minutes, today. 
Mr. Stark, for 5 minutes, today. 

Mr. McHvseu, for 5 minutes, today. 
Mr. Montcomery, for 5 minutes, 
today. è 

Mr. Owens of Utah, for 5 minutes, 
today. 

Mr. UDALL, for 5 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Derrick, for 5 minutes, today. 

Mr. SmitH of Iowa, for 60 minutes, 
on October 28. 

Mr. FLAKE, for 5 minutes, on October 
14. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. ComBestT) and to include 
extraneous matter:) 

Mr. LEWIS of California. 

Mr. FrEetps in two instances. 

Mr. RITTER. 

Mr. MOORHEAD. 

Mr. Young of Florida. 

Mr. GEKAS. 

Mr, HENRY. 

Mr. Horton. 

(The following Members (at the re- 
quest of Mr. Harris) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GoNnzZALEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. Annunzzo in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. RODINO. 

Mr. CROCKETT. 

Mr. Ray. 

Mr. TRAFICANT. 

Mr. MURTHA. 

Mr. STARK in two instances. 

Mrs. Boccs. 

Mr. Roe in three instances. 

Mr. GARCIA. 

Mr. HUGHES. 

Mr. Levin of Michigan in two in- 
stances. 

Mr. WOLPE. 

Mr. MARKEY. 

Mrs. BYRON. 

Mr. KansorskI in two instances. 

Ms. SLAUGHTER of New York. 

Mr. SLATTERY in three instances. 

Mr. TALLON. 
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Mr. KLECZRA. 
Mr. RoyBAL. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 649. An act to amend the Reclamation 
Authorization Act of 1976 (90 Stat. 1324, 
1327); to the Committee on Interior and In- 
sular Affairs. 

S. 1750. An act to amend title 5, United 
States Code, to liberalize certain provisions 
authorizing reimbursement for expenses of 
sale and purchase of a residence upon the 
transfer of a Federal employee, and to pro- 
vide for the payment of certain travel and 
transportation expenses of civil service 
career appointees; to the Committee on 
Government Operations. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
Joint Resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1567. An act to provide for the use 
and distribution of funds awarded to the 
Cow Creek Band of Umpqua Tribe of Indi- 
ans in the U.S. Claims Court docket num- 
bered 53-811, and for other purposes; 

H.R. 3226. An act to amend the Anti-Drug 
Abuse Act of 1986 to permit certain partici- 
pants in the White House Conference for a 
Drug Free America to be allowed travel ex- 
penses, and for other purposes; and 

H.J. Res. 338. Joint resolution designating 
October 15, 1987, as “National Safety Belt 
Use Day.” 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1574. An act to combine the Senators’ 
Clerk Hire Allowance Account and the Sen- 
ators’ Official Office Expense Account into 
a combined single account to be known as 
the “Senators’ Official Personnel and Office 
Expense Account,” and for other purposes. 


ADJOURNMENT 


Mr. OBERSTAR. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock p.m.) the House ad- 
journed until tomorrow, Wednesday, 
October 14, 1987, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2209. A letter from the Director, Office of 
Management and Budget, transmitting noti- 
fication to exempt the military personnel 
accounts from sequestration, pursuant to 2 
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U.S.C. 902(a(2)(B iii); to the Committee on 
Appropriations. 

2210. A letter from the Assistant Secre- 
tary of Defense (Comptroller), transmitting 
a listing of contract award dates for the 
period November 1, 1987 to December 31, 
1987, pursuant to 10 U.S.C. 2431(b); to the 
Committee on Armed Services. 

2211. A letter from the Director, Con- 
tracts Policy Division, Department of the 
Navy, transmitting notification of the deter- 
mination and findings to restrict competi- 
tion to joint venture companies of the 
United States and the Republic of the Phil- 
ippines for the construction of 300 family 
housing units, Clark AB, Philippines, pursu- 
ant to 10 U.S.C. 2304(c)(7); to the Commit- 
tee on Armed Services. 

2212. A letter from the Deputy Assistant 
Secretary of the Air Force, transmitting no- 
tification to convert to contract perform- 
ance the grounds maintenance function at 
Carswell Air Force Base, TX, as the most 
cost-effective method of accomplishment, 
pursuant to Public Law 99-190, section 8089 
(99 Stat. 1216); to the Committee on Armed 
Services. 

2213. A letter from the General Counsel, 
Department of Energy, transmitting notifi- 
cation of a meeting related to the Interna- 
tional Energy Program to be held October 7, 
1987, in Paris, France; to the Committee on 
Energy and Commerce. 

2214. A letter from the Director, Office of 
Legislative Affairs, Agency for International 
Development, transmitting a report on 
amounts obligated and expended in Nicara- 
gua for the period January 1 to June 30, 
1987, pursuant to Public Law 97-113, section 
724(e) (95 Stat. 1553); to the Committee on 
Foreign Affairs. 

2215. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of proposed issuance of export license and 
manufacturing agreement of defense arti- 
cles or defense services sold commercially 
under a contract to the Government of 
Korea (Transmittal No. MC-34-87), pursu- 
ant to 22 U.S.C. 2776(c) and 22 U.S.C. 
2776(d); to the Committee on Foreign Af- 
fairs. 

2216. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed manufacturing license agree- 
ment for the production of significant mili- 
tary equipment in a country not a member 
of the North Atlantic Treaty Organization 
(Transmittal No, MC-37-87), pursuant to 22 
U.S.C. 2776(d); to the Committee on Foreign 
Affairs. 

2217. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed manufacturing license agree- 
ment for the production, assembly and serv- 
icing of model 500 MD helicopters in the 
Republic of Korea (Transmittal No. MC-35- 
87), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

2218. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed manufacturing license agree- 
ment for the production of significant mili- 
tary equipment in a country not a member 
of the North Atlantic Treaty Organization 
(Transmittal No. MC-38-87), pursuant to 22 
U.S.C. 2776(d); to the Committee on Foreign 
Affairs. 

2219. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
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agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

2220. A letter from the Assistant Secre- 
tary for Health, Department of Health and 
Human Services, transmitting notice of a 
proposed new Federal records systems, pur- 
suant to 5 U.S.C. 552a(o); to the Committee 
on Government Operations. 

2221. A letter from the Assistant Secre- 
tary for Health, Department of Health and 
Human Services, transmitting notice of a 
proposed new Federal records systems, pur- 
suant to 5 U.S.C. 552a(o); to the Committee 
on Government Operations. 

2222. A letter from the Assistant Secre- 
tary for Administration, Department of 
Transportation, transmitting notice of a 
proposed new Federal records systems, pur- 
suant to 5 U.S.C. 552a(o); to the Committee 
on Government Operations. 

2223. A letter from the Acting Archivist of 
the United States, National Archives, trans- 
mitting a draft of proposed legislation to 
amend chapter 25 of title 44, United States 
Code, to clarify the National Historical Pub- 
lications and Records Commission programs 
and for other purposes; to the Committee 
on Government Operations. 

2224. A letter from the Administrator, 
Veterans Administration, transmitting 
notice of a proposed new Federal records 
systems, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

2225. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

2226. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

2227. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

2228. A letter from the Secretary of the 
Interior, transmitting the seventh annual 
report on oil and gas leasing, exploration 
and development activities on Federal lands 
in Alaska, other than on the North Slope or 
the National Petroleum Reserve, pursuant 
to Public Law 96-487, section 1008(b)(4); to 
the Committee on Interior and Insular Af- 
fairs. 

2229. A letter from the Assistant Secre- 
tary, Land and Minerals Management, De- 
partment of the Interior, transmitting the 
Department’s views on the difference be- 
tween its cost estimates and those of the 
Congressional Budget Office in complying 
with H.R. 2851; enclosing a letter from the 
Department of Agriculture setting forth its 
views and estimates of costs; to the Commit- 
tee on Interior and Insular Affairs. 

2230. A letter from the National Treasur- 
er, American Gold Star Mothers, Inc., trans- 
mitting the annual audit report, pursuant to 
36 U.S.C. 1101(63), 1103; to the Committee 
on the Judiciary. 

2231. A letter from the Assistant Secre- 
tary of the Air Force (Manpower and Re- 
serve Affairs); transmitting a draft of pro- 
posed legislation to amend the Military Per- 
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sonnel and Civilian Employees“ Claim Act to 
increase from $25,000 to $40,000 the maxi- 
mum amount that the United States may 
pay in settlement of a claim under the act; 
to the Committee on the Judiciary. 

2232. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to authorize the Secretary 
of Transportation to transfer operating re- 
sponsibility, property, and assets of the 
Transportation Systems Center to non-Fed- 
eral Control; to the Committee on Public 
Works and Transportation; 

2233. A letter from the Secretary of 
Transportation, transmitting the Urban 
Mass Transportation Administration quar- 
terly report for the second quarter of fiscal 
year 1987, pursuant to 49 U.S.C. app. 
1603(h)(1); to the Committee on Public 
Works and Transportation. 

2234. A letter from the Chairman, Nation- 
al Science Board, transmitting a report on 
the explanation and justification of action 
with regard to science activities taken 
during proceeding 2 years, pursuant to 42 
U.S.C. 1864(e); to the Committee on Sci- 
ence, Space and Technology. 

2235. A letter from the Executive Secre- 
tary, Office of the Secretary of Defense, 
transmitting the Department’s report on 
procurement from small and other business 
firms for October 1986 through July 1987, 
pursuant to 15 U.S.C. 639(d); to the Com- 
mittee on Small Business. 

2236. A letter from the Director, Office of 
Management and Budget, transmitting a de- 
termination that additional amounts are 
necessary to maintain the authorized level 
of operation of RFE/RL, Inc., because of 
adverse fluctuations in foreign currency ex- 
change rates, pursuant to 22 U.S.C. 
2877(a)(2); jointly, to the Committees on 
Appropriations and Foreign Affairs. 

2237. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to authorize occupancy of 
substandard family housing units by mem- 
bers of the Coast Guard on the same basis 
as members of the other Armed Forces; 
jointly, to the Committees on Armed Serv- 
ices and Merchant Marine and Fisheries. 

2238. A letter from the Acting Secretary 
of Commerce, transmitting the monthly re- 
ports on imports during February and 
March 1987 of strategic and critical materi- 
als from countries of the Council for 
Mutual Economic Assistance, pursuant to 22 
U.S.C. 5092(b)(2); jointly, to the committees 
on Foreign Affairs and Ways and Means. 

2239. A letter from the Acting Secretary 
of Commerce, transmitting the monthly 
report on imports during April 1987 of stra- 
tegic and critical materials from countries 
of the Council for Mutual Economic Assist- 
ance, pursuant to 22 U.S.C. 5092(b)(2); joint- 
ly, to the Committees on Foreign Affairs 
and Ways and Means. 

2240. A letter from the Federal Inspector, 
Alaska Natural Gas Transportation System, 
transmitting the twenty-eighth report on 
the status of the Alaska Natural Gas Trans- 
portation System, pursuant to 15 U.S.C. 
719e(a)(5)(E); jointly, to the Committees on 
Interior and Insular Affairs and Energy and 
Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
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Mr. DE ta GARZA: Committee on Agricul- 
ture. H.R. 2878. A bill to designate certain 
national forest system lands in the States of 
Virginia and West Virginia as wilderness 
areas; with an amendment (Rept. 100-367, 
Pt. 1). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2878. A bill to desig- 
nate certain National Forest System lands 
in the States of Virginia and West Virginia 
as wilderness areas; with an amendment 
(Rept. 100-367, Pt 2. Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. LaFALCE: Committee on Small Busi- 
ness. Report of the Small Business Commit- 
tee on allocation of budget totals to subcom- 
mittees for fiscal year 1988 (Rept. 100-368). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2090. A bill to desig- 
nate certain National Forest System lands 
in the State of Montana for release to the 
Forest Planning process, protection of recre- 
ation value, and inclusion in the National 
Wilderness Preservation System, and for 
other purposes; with an amendment (Rept. 
100-369, Pt. 1. Ordered to be printed. 


SUBSEQUENT ACTION ON BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X: The Com- 
mittee on Public Works and Transpor- 
tation discharged from further consid- 
eration of H.R. 940. H.R. 940 referred 
to the Committee to the Whole House 
on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. FLIPPO (for himself, Mr. 
TALLon, Mr. SCHULZE, Mr. JENKINS, 
Mr. ARCHER, Mr. Forp of Tennessee, 
Mr. Duncan, Mr. ANTHONY, Mr. 
Tuomas of California, Mr. BILIRAKIS. 
Mr. BEvIIL. Mr. DENNY SMITH, Mr. 
HEFNER, Mr. BRYANT, Mr. CHANDLER, 
Mr. MONTGOMERY, Mr. CLINGER, Mr. 
Harris, Mr. ROEMER, Mr. BUECHNER, 
Mr. STALLINGS, Mr. Spence, Mr. 
Jones of North Carolina, Mr. 
RuHopES, Miss SCHNEIDER, Mr. JOHN- 
son of South Dakota, Mr. TORRES, 
Mr. Swirt, Mr. WORTLEY, Mr. PETRI, 
Mr. Henry, Mr. Davis of Illinois, Mr. 
BOEHLERT, Mr. CROCKETT, Mr. CRAIG, 
Mr. SuUNDQUIST, Mr. LAGOMARSINO, 
Mr. SHaw, Mr. SCHUETTE, Mr. 
Gorpon, Mr. Armey, Mr. Frost, Mr. 
Crane, Mr. McCurpy, Mr. CAMPBELL, 
Mr. Moorweap, Mr. Lent, Mr. 
DeLay, and Mr. KILDEE): 

H.R. 3470. A bill to promote and protect 
taxpayer rights, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. BROOKS (for himself, Mr. 
Horton, Mr. MONTGOMERY, and Mr. 
SOLOMON): 

H.R. 3471. A bill to establish the Veterans’ 
Administration as an executive department; 
to the Committee on Government Oper- 
ations. 

By MR. DICKS: 

H.R. 3472. A bill to provide for limitations 
on testing of Trident II (D-5) ballistic mis- 
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siles; jointly, to the Committees on Armed 
Services and Foreign Affairs. 
By Mr. FOGLIETTA (for himself and 
Mrs. COLLINS): 

H.R. 3473. A bill to direct the Secretary of 
Transportation to establish an emergency 
grant program for reclaiming abandoned 
automobiles and to conduct a study for the 
purpose of developing a permanent program 
for abandoned automobiles; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. FUSTER: 

H.R. 3474. A bill to apply the reclamation 
laws to Puerto Rico; to the Committee on 
Interior and Insular Affairs. 

By Mr. INHOFE: 

H.R. 3475. A bill to suspend until January 
1, 1991, the duty on acetophenone; to the 
Committee on Ways and Means. 

By Mr. LEVINE of California: 

H.R. 3476. A bill to restrict transfers of 
Stinger missiles to foreign military or para- 
military forces; to the Committee on For- 
eign Affairs. 

By Mr. ROBERTS: 

H.R. 3477. A bill to provide for the orderly 
implementation of Environmental Protec- 
tion Agency pesticide regulations issued to 
comply with the Endangered Species Act of 
1973; jointly, to the Committees on Agricul- 
ture and Merchant Marine and Fisheries. 

By Mr. SAXTON (for himself, Mr. 
HuGHEs, and Mr. HOWARD): 

H.R. 3478. A bill to amend the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 and the Federal Water Pollution 
Control Act of 1977 to ban the dumping of 
medical waste in ocean and navigable waters 
and to amend the Solid Waste Disposal Act 
to authorize the Environmental Protection 
Agency to regulate medical waste to protect 
public health and the environment; jointly, 
to the Committees on Merchant Marine and 
Fisheries, Energy and Commerce, and 
Public Works and Transportation. 

By Mr. UDALL (for himself and Mr. 
RAHALL): 

H.R. 3479. A bill to provide for adjust- 
ments of royalty payments under certain 
Federal onshore and Indian oil and gas 
leases, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. UDALL (for himself, Mr. 
Younc of Alaska, Mr. GEJDENSON, 
Mr. CAMPBELL, Mr. Ruopes, and Mr. 
Jounson of South Dakota): 

H.R. 3480. A bill to authorize the estab- 
lishment of the National Museum of the 
American Indian, within the Smithsonian 
Institution, and to establish a Memorial to 
the American Indian, and for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs, House Administration, 
and Public Works and Transportation. 

By Mr. WATKINS: 

H.R. 3481. A bill to provide that the De- 
partment of Agriculture shall be known as 
the Department of Agriculture and Rural 
Development, to transfer the administration 
of certain conservation programs from the 
Farmers Home Administration to the Soil 
Conservation Service, to establish the Rural 
Development Administration within the De- 
partment of Agriculture and Rural Develop- 
ment, to transfer the administration of cer- 
tain rural housing programs from the Farm- 
ers Home Administration to the Rural De- 
velopment Administration, to provide that 
the Farmers Home Administration shall be 
known as the Farm Administration, and for 
other purposes; jointly, to the Committees 
on Agriculture and Banking, Finance and 
Urban Affairs. 
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By Mr. WISE: 

H.R. 3482. A bill to provide financial as- 
sistance for a program of comprehensive 
child development centers, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. HOWARD (for himself and 
Mr. LEHMAN of Florida): 

H. J. Res. 373. Joint resolution to designate 
May 1988 as “National Trauma Awareness 
Month”; to the Committee on Post Office 
and Civil Service. 

By Mr. DYMALLY (for himself, Mr. 
ATKINS, Mr. SoLarz, Mr. LEACH of 
Iowa, and Mr. LAGOMARSINO): 

H. Con. Res. 196. Concurrent resolution 
expressing the support of the Congress for 
the implementation of the July 29, 1987, 
accord with respect to Sri Lanka as the best 
hope for peace; to the Committee on For- 
eign Affairs. 

By Mr. LEVINE of California: 

H. Con. Res. 197. Concurrent resolution to 
express the sense of the Congress with re- 
spect to United States policy toward 
Panama; jointly, to the Committees on For- 
eign Affairs and Ways and Means. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: . 


230. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to contracts with Toshiba Corp. of 
Japan and Kongsberg Vaapenfabrikk; to the 
Committee on Foreign Affairs. 

231. Also, memorial of the Legislature of 
the State of California, relative to Indian 
health care services; to the Committee on 
Interior and Insular Affairs. 

232. Also, memorial of the Senate of the 
Palau National Congress Republic of Palau, 
relative to approving the Compact of Free 
Association; to the Committee on Interior 
and Insular Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of the rule XXII, pri- 
vate bills and resolutions were intro- 
duced and severally referred as fol- 
lows: 

PRIVATE RESOLUTIONS 

Mr. DYSON introduced a concurrent reso- 
lution (H. Con. Res. 198) congratulating 
Charles “Buddy” Rogers for his outstanding 
entertainment achievements and philan- 
thropic endeavors; which was referred to 
the Committee on Post Office and Civil 
Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 303: Mrs. CoLLINS, Mr. BLAz. Mr. 
Gray of Illinois, Mr. HAWKINS, Mr. LIPIN- 
SKI, Mr. LANCASTER, Mr. DE Luco, and Mr. 
MATSUI. 

H.R. 570: Mr. Espy and Mr. GALLEGLY. 

H.R. 778: Mr. STARK. 

H.R. 779: Mr. Evans. 

H.R. 792: Mr. SCHAEFER. 

H. R. 898: Mr. Convers. 

H.R. 1000: Mr. GLICKMAN. 

H.R. 1332: Mr. COBLE. 

H.R. 1337: Mr. COBLE. 
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H.R. 1536: Mr. HOCHBRUECKNER. 

H.R. 1606; Mr. Mack. 

H.R. 1632: Mr. Levine of California and 
Mr. KENNEDY. 

H.R. 1839: Mr. Fuster, Mr. SMITHS of Flori- 
da, Mr. BEVILL. Mr. HOCHBRUECKNER, Ms. 
Oakar, Mr. MRAZEK, Mr. BILIRAKIS, Mr. 
Conyers, Mr. DeFazio, Mr. ECKART, Mr. 
BUECHNER, Mrs. BENTLEY, and Mr. DE Ludo. 

H.R. 2017: Mr. RIDGE. 

H.R. 2045: Mr. Roemer, Mr. Tauzin, and 
Mr. Sano. 

H.R. 2248: Mr. Kastcu, Mr. MOLINARI, Mr. 
CAMPBELL, and Mr. Dyson. 

H.R. 2270: Mr. TRAXLER. 

H.R. 2692: Mr. McEwen, Mr. Srupps, Mr. 
Rince, Mr. Coyne, Mr. McDapeg, and Mr. 
GINGRICH. 

H.R. 2793: Mr. COBLE. 

H.R. 2833: Mr. FRANK. 

H.R. 2985: Mr. MARTINEZ. 

H.R. 3010: Mr. Kostmayer, Mr. BUECHNER, 
Ms. OAKAR, Mr. LEHMAN of Florida, Mr. 
Saso, Mr. LaFatce, and Mr. CARPER. 

H.R. 3024: Mr. BARNARD. 

H.R. 3074: Mr. PURSELL. 

H.R. 3118: Mr. BENNETT. 

H.R. 3224: Mr. Lott, Mr. MONTGOMERY, 
Mr. PACKARD, and Mr. BUECHNER. 

H.R. 3250: Mr. Jacoss, Mr. DREIER of Cali- 
fornia, Mr. CHAPPELL, and Mr. WyYDEN. 

H.R. 3312: Mr. STUMP. 

H.R. 3317: Mr. DyMALLY, Mr. RANGEL, Mr. 
Lewis of Georgia, Mr. RAHALL, and Mr. Sır- 
KORSKI. 

H.R. 3348: Mr. FLAKE, Mr. OBERSTAR, Mr. 
Gray of Illinois, and Mr. Dwyer of New 
Jersey. 

H.R. 3375: Mr. CHANDLER and Mr. BROWN 
of Colorado. 

H.R. 3400: Mr. Daus, Mr. McEwen, Mr. 
Ripce, Mr. McMILLEN of Maryland, Mr. 
Lewis of Georgia, Mr. Jerrorps, Mr. 
AvuCorn, Mr. Carpin, Mr. Dyson, Mr. 
McDape, Mr. Fauntroy, Mr. STOKES, Mr. 
Cooper, Mr. KANJoRSKI, Mr. Forp of Ten- 
nessee, Mr. RAHALL, Mr. Price of Illinois, 
Mr. GEPHARDT, Mr. BoLanp, Mr. FLAKE, Mr. 
Gorpon, Mr. Saxton, Mr. FLORIO, Mr. 
Bates, Mr. CONTE, Mr. MOAKLEY, Mr. Fas- 
CELL, Mr, Conyers, Mr. CLINGER, Mr. BRUCE, 
Mr. RICHARDSON, Mr. CAMPBELL, Mr. STAG- 
GERS, Mr. RINALDO, Mr. Price of North Caro- 
lina, Mr. Crockett, Mr. Roprno, Mr. Davis 
of Michigan, Mr. DURBIN, and Mr. Nowak. 

H. J. Res. 112: Mr. BERMAN and Mr. 
GILMAN. 

H. J. Res. 287: Mr. Manton, Mr. BORSKI, 
and Mr. Bosco. 

H. J. Res. 318: Mr. TauKe, Mrs. LLOYD, Mr. 
STRATTON, Mr. MONTGOMERY, Mr. MacKay, 
Mr. Tavuzrn, Ms. OAKAR, Mr. BUSTAMANTE, 
Mr. TRAXLER, Mr. Downy of Mississippi, Mr. 
Ross, Mr. DYMALLY, Mrs. PATTERSON, Mr. 
AKAKA, Mr. Drxon, Mr. Gorpon, Mr. RIDGE, 
Mr. BALLENGER, Mr. Conyers, Mr. CLAY, Mr. 
Tatton, Mr. KOSTMAYER, Mr. Wrrss, Ms. 
SLAUGHTER of New York, Mr. HERTEL, Mr. 
CHAPMAN, Mr. Wise, Mr. PANETTA, Mr. GON- 
ZALEZ, Mr. Lantos, Mr. Spence, Mr. CAMP- 
BELL, Mr. DINGELL, Mr. LEHMAN of Califor- 
nia, Mr. Stupps, Mr. WELDON, and Mr. 
RANGEL. 
H. J. Res. 328: Ms. OaKar, and Mr. STRAT- 
TON. 

H. J. Res. 359: Mr. GORDON, Mr. GONZALEZ, 
and Mr. DyMALLx. 

H. Con. Res. 169: Mr. Wort, Mr. WorTLEY, 
Mr. SwInDALL, Mr. Levine of California, Mr. 
Green, Mr. LIPINSKI, Mr. SMITH of Florida, 
Mr. GILMAN, Mr. PORTER, Mr. DE Luco, Mr. 
FawRLL, Mr. Burton of Indiana, Mr. 
Hercer, Mr. Innore, and Mr. KI Dx. 

H. Con. Res. 178: Mr. KILDEE, Mr. FAWELL, 
Mr. Horton, Mr. WALGREN, Mr. FEIGHAN, 
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Mr. Dorecan of North Dakota, Mr. DWYER of 
New Jersey, Mrs. Meyers of Kansas, Mr. La- 
GOMARSINO, and Mr. KOLBE. 

H. Con. Res. 188: Mr. Gray of Illinois, Mr. 
ScHEvER, Mr. Howarp, Mr. Horton, Mr. 
CHAPPELL, Mr. Daun, Mr. LAGOMARSINO, and 
Mr. AKaKa. 

H. Con. Res. 193: Mr. 
BUECHNER, Mr. HIER, Mrs. JOHNSON of Con- 
necticut, Mr. MARTIN of New York, Mr. Ep- 
warps of Oklahoma, Mrs. MARTIN of INi- 
nois, Mr. HERGER, Mr. Braz, Mr. RHODES, Mr. 
SwINDALL, Mr. McEwen, Mr. GILMAN, Mr. 
SLAUGHTER of Virginia, Mr. LaGoMaRsINo, 
Mr. McCroskey, Mr. Srratron, Mr. 
SCHUETTE, and Mr. MCGRATH. 

H. Res. 210: Mr. GaLrecLY and Mr. 
BRYANT. 

H. Res. 284: Mr. GALLEGLY. 


HEFLEY, Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

83. The SPEAKER presented a petition of 
the Board of Supervisors, Grey Cloud Island 
Township, Minnesota, relative to their op- 
position to H.R. 2530; which was referred to 
2 Committee on Interior and Insular Af - 

airs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 162, 

Amendments in the nature of a substitute. 

By Mr. JEFFORDS: 
—Strike out all after the enacting clause 
and insert in lieu thereof the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ““Occupation- 
al Disease Prevention Act of 1987“. 

SEC. 2. FINDINGS AND PURPOSES. 

The Congress finds that— 

(1) potentially harmful substances and 
physical agents are in wide industrial and 
commercial use in the United States; 

(2) workers may suffer disability or death 
or both from occupational diseases caused 
by hazardous occupational exposures; 

(3) protecting occupational safety and 
health facilitates interstate commerce and 
promotes the general welfare; 

(4) early notification of exposure to harm- 
ful substances and physical agents often 
permits medical intervention in the biologi- 
cal process of disease to either prevent or, 
by early detection, successfully treat some 
disease conditions; 

(5) workers should be informed of expo- 
sure to an occupational hazard and the risks 
of contracting an occupational disease from 
such exposure; 

(6) there is a need for increased research 
to identify the causes of occupational dis- 
eases; and 

(7) prevention and early detection of occu- 
pational disease may reduce the costs of 
medical treatment and care in the United 
States. 


SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) The terms “Secretary”, “employer”, 
and “employee” have the meanings given by 
section 3 of OSHA. 

(2) the term current employee” means an 
employee who is presently employed by an 
employer and who is employed in a work- 
place where such employee may be exposed 
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to a hazard under normal operation condi- 
tions or foreseeable emergencies. 

(3) the term “former employee“ means an 
individual who was an employee of an em- 
ployer, but who is not presently an employ- 
ee of that employer, and who was employed 
in a workplace where such employee may 
have been exposed to a hazard under 
normal operation conditions or foreseeable 
emergencies. 

(4) The term “OSHA” means the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C, 651 et seq.). 


TITLE I—HAZARD COMMUNICATION 
STANDARD AMENDMENT 
SEC. 101. HAZARD COMMUNICATION STANDARD. 

(a) REQUIRED STANDARD.—Not later than 
one year after the date of enactment of this 
Act, the Secretary shall, in accordance with 
section 6(b) of OSHA, extend the coverage 
of and expand the rights of employees 
under the hazard communication standard 
contained in section 1910.1200 of title 29 of 
the Code of Federal Regulations so that 
such standard— 

(1) requires that employers notify their 
current employees (by public posting or oth- 
erwise as prescribed by the Secretary pursu- 
ant to section 8(c)(1) of OSHA) of those em- 
ployees’ rights— 

(A) to have access to their medical 
records, and 

(B) to obtain copies of material safety 
data sheets and the list of hazards required 
to be retained under the standard, 


from their current and former employers; 
and 

(2) requires that employers make available 
to former employees, upon request, the list 
of hazards required to be retained since the 
establishment of the hazard communication 
standard concerning any hazards that were 
present in the employees’ work place during 
their employment. 

(b) ADDITIONAL CONSIDERATIONS IN AMEND- 
ING STANDARD.—In the rulemaking proceed- 
ings conducted for the purpose of promul- 
gating the amendment required by subsec- 
tion (a) of this section, the Secretary shall 
consider evidence that such standard should 
also be amended to— 

(1) require that such material safety data 
sheets— 

(A) subject to subsection (f), contain rec- 
ommendations, if any, for appropriate medi- 
cal monitoring, based on sources or criteria 
identified by the Secretary in the standard 
issued under this section; 

(B) include summaries written in simple, 
nontechnical language; and 

(2) require that— 

(A) employers provide training to current 
employees concerning such hazards; 

(B) such training be of sufficient duration, 
both initially and in annual refresher 
courses, to inform employees of— 

(i) the nature of the hazards present in 
the workplace and the methods by which 
employees can obtain further information 
concerning such hazards; 

(ii) the measures required to avoid, pre- 
vent, or restrict harmful exposure; and 

(iii) the measures required to reduce the 
harmful effects of exposure, including ap- 
propriate medical monitoring; and 

(C) such training of employees emphasize 
the chronic and acute health effects associ- 
ated with such hazards in a manner which 
promotes early detection and treatment. 

(e) ENFORCEMENT OF SECTION 8&(c)(3) OF 
OSHA.—Not later than one year after the 
date of enactment of this Act, the Secretary 
shall, in accordance with section 6(b) of 
OSHA, prescribe the methods and proce- 
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dures to be followed by employers in com- 
plying with the last sentence of section 
8(c(3) of OSHA. 

(d) OTHER STANDARDS.—Not later than six 
months after promulgation of the standard 
required in subsection (a), each Federal 
agency with responsibility for establishing 
health and safety standards for workers not 
covered under OSHA shall, pursuant to that 
agency's statutory authority, promulgate a 
standard which is consistent with the stand- 
ard required in subsection (a). 

(e) COOPERATIVE AGREEMENTS.—The Secre- 
tary may enter into cooperative agreements 
with other Federal agencies for the purpose 
of implementing and enforcing the standard 
amended in accordance with subsection (a). 

(f) MEDICAL MONITORING RECOMMENDA- 
TIONS.—If the Secretary determines, pursu- 
ant to subsection (b), to require the inclu- 
sion of medical monitoring recommenda- 
tions in material safety data sheets, such 
recommendations shall be added to material 
safety data sheets at the time such sheets 
are updated for the inclusion of other infor- 
mation, but not later than 5 years after the 
date the Secretary makes such determina- 
tion, 

SEC. 102. PUBLIC SERVICE ANNOUNCEMENT BY THE 
SECRETARY. 

The Secretary shall prepare, and distrib- 
ute for publication or broadcasting, public 
service announcements informing current 
and former employees— 

(1) of their rights to information, and cur- 
rent employees of their rights to training, 
pursuant to— 

(A) the standards prescribed by the Secre- 
tary under section 101 of this title; and 

(B) the access to employee exposure and 
medical records standard contained in sec- 
tion 1910.20 of title 29, Code of Federal Reg- 
ulations; 

(2) that material safety data sheets for 
hazardous chemicals (as defined under the 
hazard communication standard) are avail- 
able upon request through the national and 
regional offices of the Occupational Safety 
and Health Administration; and 

(3) of the addresses and telephone num- 
bers of such national and regional offices. 
SEC. 103. OFFICE OF HAZARDS COMMUNICATION. 

(a) ESTABLISHMENT OF OFFice.—There 
shall be within the Occupantional Safety 
and Health Administration an Office of 
Hazards Communication. The Office shall 
be headed by a Director. The Secretary 
shall delegate to the Office responsibilities 
for the implementation of the standard 
amended by the Secretary in accordance 
with section 101 of this title. 

(b) ADDITIONAL FunctTions.—In addition to 
performing such implementation responsi- 
bilities as the Secretary may delegate pursu- 
ant to subsection (a), the Office shall— 

(1) annually review a substantial propor- 
tion of the material safety data sheets, and 
report to the Secretary those data sheets 
that fail to meet basic, performance-orient- 
ed criteria: 

(2) provide technical assistance to inspec- 
tors and other enforcement personnel of the 
Department with respect to such standard; 

(3) provide such personne] with listings of 
those chemicals that the Occupational 
Safety and Health Administration considers 
to be recognized hazards; 

(4) provide up-to-date information with re- 
spect to chemicals on the basis of informa- 
tion contained in material safety data 
sheets; 

(5) review available literature and re- 
search in order to alert the Secretary to 
emerging problems in hazard exposure; and 
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(6) assist in providing information to em- 
ployers and the public with respect to occu- 
pational hazards. 

(c) PERSONNEL.—The Secretary shall pro- 
vide to the Office such personnel and ad- 
ministrative assistance as it may require. 
The employees of the Office shall include at 
least one qualified toxicologist. 

SEC. 104. PERMISSIBLE EXPOSURE LIMITS. 

(a) UrparINd Z-TaBIES.— Within one year 
after the date of enactment of this Act, the 
Secretary shall, pursuant to section 6(b) of 
OSHA, promulgate such revisions to the 
standard contained in section 1910.1000 of 
title 29 of the Code of Federal Regulations 
as may be appropriate taking into account 
additional information and data available 
since the original promulgation of such 
standard. 

(b) PERIODIC UPDATES AUTHORIZED.—The 
Secretary shall develop means to assure 
that the permissible exposure limits pro- 
mulgated pursuant to subsection (a) of this 
section are updated as necessary. 


SEC. 105. ENFORCEMENT AUTHORITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the hazard communication 
standard amended by the Secretary in ac- 
cordance with section 101 of this title shall 
be treated as a standard prescribed by the 
Secretary pursuant to section 6 of the 
OSHA. Except as provided in subsection (b), 
such standard shall be administered and en- 
forced under OSHA in the same manner as 
a standard prescribed pursuant to section 6 
of OSHA. 

(b) PENALTIES.—A violation of such hazard 
communication standard shall, for purposes 
of section 17 of OSHA, be treated as a viola- 
tion of a standard prescribed pursuant to 
section 6 of OSHA, except that— 

(1) the failure of an employer to comply 
with a requirement of such hazard commu- 
nication standard— 

(A) to make a hazard determination, 

(B) to have a written hazard communica- 
tion program, 

(C) properly to label or use other warn- 


(D) to record on a material safety data 
sheet the information required with respect 
to any chemical, or 

(E) to establish and conduct an employee 
training and information program, 


shall be treated as a serious violation under 
section 17(k) of OSHA; and 

(2) any employer who willfully violates 
such standard, if there is substantial proba- 
bility that death or serious physical harm 
could result, shall, upon conviction, be pun- 
ished by a fine of not more than $25,000, 
except that if the conviction is for a viola- 
tion committed after a first conviction 
under this paragraph, the employer shall be 
punished by a fine of not more than 
$50,000. 

SEC. 106. EFFECT ON OTHER LAWS. 

Information provided to an employee 
under the standard amended pursuant to 
section 101(a) shall not commence the toll- 
ing of any statute of limitations with re- 
spect to any legal claim, except as may be 
specifically provided by State law. 

SEC. 107. GAO EVALUATION. 

(a) EVALUATION OF EFFECTIVENESS.—The 
Comptroller General shall conduct an eval- 
uation of the effectiveness of the standard 
prescribed pursuant to this title. Such eval- 
uation shall include an analysis of— 

(1) the proportion of all employees who 
received effective notice of occupational 
health hazards by each of the methods re- 
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quired by such standard, and the proportion 
who do not receive effective notice; 

(2) the extent to which the notice received 
by employees under such standard has 
prompted such employees— 

(A) to exercise greater caution in the han- 
dling of hazards in the workplace; 

(B) to seek effective medical monitoring 
or treatment, where appropriate; or 

(C) to engage in litigation or otherwise to 
prosecute claims for injuries; and 

(3) alternatives to or changes in such 
standard that will more effectively or effi- 
ciently deliver such notices and prompt em- 
ployees to respond appropriately. 

(b) Report.—The Comptroller General 
shall submit a report to the Congress on the 
results of the evaluation conducted under 
subsection (a). The report shall be submit- 
ted not later than 30 months after the date 
of enactment of this Act. The report shall 
include such recommendations as the Comp- 
troller General considers appropriate for 
legislative or administrative changes. 

SEC. 108, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title, $20,000,000 for fiscal 
year 1988 and such sums as necessary for 
each succeeding fiscal year. 

TITLE II—INTERIM NIOSH 
NOTIFICATION PROGRAM 
SEC, 201. PURPOSE. 

It is the purpose of this title to establish 
an interim program to provide notice to 
workers who participate in certain studies 
conducted by the National Institute of Oc- 
cupational Safety and Health until the es- 
tablishment of a more general notification 
program pursuant to the recommendations 
of the Risk Notification Study Commission 
pursuant to title III of this Act. 

SEC. 202. ESTABLISHMENT OF PROGRAM. 

(a) GENERAL REQUIREMENTS.—The Nation- 
al Institute of Occupational Safety and 
Health shall establish and implement an in- 
dividual worker notification program for 
workers at high risk of disease due to occu- 
pational exposures who were or are involved 
in any retrospective cohort mortality study 
conducted by the Institute before or after 
the date of enactment of this Act. Such pro- 
gram shall be conducted in accordance with 
the guidelines for notification of individual 
workers as proposed by the subcommittee 
on individual worker notification of the In- 
stitute’s board of scientific counselors on 
February 15, 1986. 

(b) PROGRAM DeapLines.—The program es- 
tablished by the Institute under subsection 
(a) shall provide 

(1) for workers who were involved in stud- 
ies completed before the date of enactment 
of this Act, for notification within 18 
months after such date of enactment; and 

(2) for other workers, for notification as 
soon as is practicable consistent with the 
guidelines described in subsection (a). 

(C) COOPERATION WITH PRIVATE EMPLOYERS 
AND STATE AND LOCAL GOVERNMENTS.—(1) In 
carrying out the notification responsibilities 
under this section, the Institute shall coop- 
erate with private employers and State and 
local governments and, upon request, may 
certify a private employer or a State or local 
government to transmit notification under 
this section, in accordance with regulations 
issued by the Secretary. 

(2) No private employer or State or local 
government certified under this paragraph 
may receive payment for the cost of such 
notification from the United States, or have 
a right of access to Federal records for the 
purposes of carrying out the notification. 
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SEC. 203. NOTIFICATION TO INCLUDE RECOMMEN- 
DATIONS FOR MEDICAL MONITORING. 

Any notice given by the Institute pursu- 
ant to section 201 of this title shall include 
appropriate recommendations for medical 
monitoring. 

SEC, 204, TELEPHONE INFORMATION. 

The Institute shall establish toll-free tele- 
phone information for the employees noti- 
fied under this title and for their personal 
physicians for the purpose of providing ad- 
ditional medical, health, and scientific infor- 
mation concerning the nature of the risk 
and its associated disease. 

SEC. 205, DISSEMINATION OF INFORMATION, 

The Institute shall prepare and distribute 
other medical and health promotion materi- 
als and information on any risk subject to 
notification under this title and its associat- 
ed disease as the Institute deems appropri- 
ate. 

SEC. 206. CONFIDENTIALITY. 

Any records of the identity, diagnosis, 
prognosis, or treatment of an individual em- 
ployee, or information that would lead to 
the identification of any such employee, 
which are maintained in connection with 
the performance of any function authorized 
by this title or which are obtained by any 
other person shall be confidential and, not- 
withstanding any other provision of law per- 
mitting disclosure, may be disclosed only— 

(1) to the current or former employer of 
the notified individual; 

(2) if necessary to perform any function 
authorized by this title; or 

(3) with the written consent of such indi- 
vidual employee. 

SEC. 207. EFFECT ON OTHER LAWS. 

(a) USE or NOTICES AS EVIDENCE PROHIBIT- 
ED.—The following may not be introduced in 
connection with any claim for compensa- 
tion, loss, or damage brought under State or 
Federal law: 

(1) evidence that an employee or employ- 
ee population is or is not about to receive 
(or has or has not received) notification 
under this title; and 

(2) evidence that medical monitoring is or 
is not to be initiated (or has or has not been 
initiated) under this title. 

(b) USE OF OTHER EvIDENCE.—With respect 
to any claim for compensation, loss, or 
damage under State or federal law, nothing 
in this Act shall preclude the admission into 
evidence of— 

(1) any medical and other scientific stud- 
ies and reports concerning the incidence of 
disease associated with exposure to occupa- 
tional health hazards; or 

(2) any data related to exposure to occu- 
pational health hazards for individual em- 
ployees. 

(C) EFFECT ON STATUTES OF LIMITATIONS.— 
Notification pursuant to this Act shall not 
be relevant in determining whether such 
claim is timely under any applicable statute 
of limitations. 

(d) LIMITATION ON NONCOMPENSATORY 
DamacEsS.—No person may bring 

(1) any claim based on emotional harm, 
fear of disease, stress, or other nonphysical 
injury, or 

(2) any claim for punitive or other non- 
compensatory damages, 
based on any report, finding, notice, medical 
evaluation, monitoring decision, or any 
other act or omission required by this Act. 
This prohibition applies whether the party 
bringing the claim has been directly subject 
to the report, finding, notice, evaluation, de- 
cision, act, or omission or is a party learning 
about such report, finding, notice, evalua- 
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tion, decision, act, or omission that affected 

another person. 

SEC, 208. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

to carry out this title $5,000,000 for fiscal 

year 1988 and such sums as may be neces- 

sary for each succeeding fiscal year. 


TITLE III RISK NOTIFICATION 
STUDY COMMISSION 


SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Risk Notification Study Com- 
mission (hereinafter in this title referred to 
as the Commission“). 

SEC. 302. DUTIES. 

(a) IN GENERAL,—The Commission shall 

(1) conduct a comprehensive study of the 
effectiveness of the notification program of 
the Institute under title II of this Act in 
preventing diseases arising wholly or par- 
tially out of exposures to occupational 
health hazards; 

(2) analyze the extent to which risk notifi- 
cation duplicates other activities authorized 
under existing Federal law; and 

(3) assess the feasibility of federally-pro- 
vided individual notifications to employees 
and former employees determined to be in a 
population at risk, including examination of 
alternatives to individual notifications. 

(b) REQUIREMENTS FOR Stupy.—In con- 
ducting the study as provided for in subsec- 
tion (a) of this section, the Commission 
shall consider— 

(1) the direct and indirect costs that may 
be associated with a risk notification pro- 


gram, 

(2) the direct and indirect savings that 
may be associated with such a program, in- 
cluding savings in Medicaid, Medicare, social 
security disability, federally-supported 
workman's compensation, and other health 
and welfare programs; 

(3) the adequacy of medical monitoring, 
treatment, and surveillance for employees 
exposed to occupational health hazards; 

(4) the effectiveness of medical monitor- 
ing or beneficial health counseling, or both, 
as part of a risk notification program; 

(5) the scientific adequacy of established 
epidemiological, clinical, and toxicological 
studies in being able to define and identify 
worker populations at risk of contracting oc- 
cupational diseases; 

(6) the extent to which nonoccupational 
factors such as smoking and diet may con- 
tribute to diseases associated with occupa- 
tional health hazards; 

(7) the health consequences of notifying 
or failing to notify a population at risk; 

(8) the impact of such a program on the 
availability of insurance to small employers; 

(9) the impact of such a program on the 
State-administered workers’ compensation 
system; and 

(10) the impact of such a program on li- 
ability litigation, including estimates of in- 
creased costs, if any, which may be associat- 
ed with risk notification. 

(c) Reports.—Within two years after the 
date on which the Commission first meets, 
the Commission shall submit a report to the 
Congress, including legislative recommenda- 
tions that the Commission considers neces- 
sary and appropriate. 

SEC. 303, MEMBERSHIP. 

(a) Composition.—The Commission shall 
be composed of 15 members appointed by 
the President, not later than 60 days after 
the date of the enactment of this Act, from 
a list (or lists) of nominees provided by the 
National Academy of Sciences. Such lists 
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shall include individuals from State work- 
ers’ compensation boards, representatives of 
insurance carriers, business, labor, occupa- 
tional physicians, epidemiologists, toxicolo- 
gists, industrial hygienists, occupational 
biostatisticians, and representatives of the 
general public. The Secretary, the Secretary 
of Health and Human Services and the At- 
torney General shall be ex officio members 
of the Risk Notification Study Commission. 

(b) Vacancres.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among its mem- 
bers. 

(d) QuoruM.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of 
holding hearings. 

SEC. 304, COMPENSATION. 

(a) Pay.—Members of the Commission 
shall serve without compensation. 

(b) TraveL Expenses.—_Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of title 
5, United States Code, when performing 
duties of the Commission. 


SEC. 305. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not more than 30 days after the date 
on which members are appointed, and the 
Commission shall meet thereafter upon the 
call of the chairperson or a majority of the 
members. 

(b) HEARINGS AND SEssrons.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before it. 

(e) Access TO INFoRMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this title. Upon the request of the 
chairperson or vice chairperson of the Com- 
mission, the head of such agency shall fur- 
nish such information to the Commission. 

(d) Drrecror.—The Commission may ap- 
point an executive director from the person- 
nel of any Federal agency to assist the Com- 
mission in carrying out its duties. 

(e) USE oF SERVICES AND FACILITIES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.— 
Upon the request of the Commission, the 
head of any Federal agency may detail any 
of the personnel of such agency to assist the 
Commission in carrying out its duties. 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title $1,000,000. Amounts 
appropriated pursuant to this section are 
authorized to remain available until expend- 
ed. 

SEC. 307. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of its final 
report to the Congress. 
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SEC. 308. EFFECTIVE DATE. 

This title shall take effect on the date of 
enactment of this Act. 

Amend the title so as to read: A bill to re- 
quire the Secretary of Labor to amend the 
hazard communication standard prescribed 
under the Occupational Safety and Health 
Act of 1970 to provide more effective notice 
to employees of workplace hazards, to estab- 
lish an interim risk notification program, 
and for other purposes.“ 

By Mr. GAYDOS: 
—Page 7, beginning on line 20 strike out 
paragraph (8) through line 23 and insert in 
lieu thereof the following: 

(8) The term “hazard communication 
standard” means the standard contained in 
sections 1910.1200, 1915.99, 1917.28, 1918.90, 
and 1926.59 of title 29 of the Code of Feder- 
al Regulations as in effect on October 1, 
1987. 

—Page 12, after line 21, insert the following 
new paragraph (and redesignate the suc- 
ceeding paragraph accordingly): 

(4) If the Board, after considering the fac- 
tors described in paragraph (3), identifies a 
long-latency disease among persons exposed 
to substances, agents, or processes, the 
Board may, in designating a population at 
risk that should be notified under para- 
graph (1)(B), limit such notification to per- 
sons whose exposure occurred within a time 
period that corresponds to, but encom- 
passes, the period of latency of such disease. 
—Page 16, after line 7, insert the following 
new subsection (and redesignate the suc- 
ceeding subsections accordingly): 

(e) EXEMPTION.—(1) Within 30 days after 
the Board issues a final determination that 
a given class or category of employee is a 
population at risk of disease to be notified 
pursuant to this Act, an employer who em- 
ploys or has employed employees within 
that population may apply to the Institute 
to have those employees exempted from the 
notification because they are not at risk of 
disease based on significant mitigating fac- 
tors. 

“(2) If the Institute concludes that any 
such application raises an issue of material 
fact which is subject to reasonable dispute, 
it shall publish a notice so stating in the 
Federal Register within 30 days after receiv- 
ing the employer's detailed application and 
shall schedule a hearing on the disputed 
issues. All applications for exemption with 
respect to any one population at risk shall 
be consolidated into a single hearing and 
such hearing shall be concluded within 60 
days following publication of such notice in 
the FEDERAL REGISTER. 

“(3) While an application for exemption is 
pending before the Institute, the Secretary 
shall not proceed with the notification re- 
quirements of the Board’s determination 
with respect to the affected employees of 
the employer or employers seeking such ex- 
emption. 

4) Within 30 days after the conclusion 
of the hearing, or, where no hearing was 
conducted, within 30 days of the receipt of 
the application, the Institute shall grant an 
exemption from notification to any employ- 
er who has demonstrated by a preponder- 
ance of the evidence that his employees 
should not be included within the popula- 
tion at risk of disease and shall deny such 
exemption to all other employers. In deter- 
mining whether an exemption shall be 
granted, the Institute shall take into ac- 
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count such mitigating factors as work prac- 
tices, health and safety programs, engineer- 
ing controls, or other factors that are funda- 
mentally different from those used by the 
Board that substantially eliminate the risk 
of developing the occupational disease 
under examination. 

“(5) No employer who has not applied for 
an exemption may benefit from a decision 
favorable to any other employer. 

“(6) Determinations of the Institute pur- 
suant to this subsection shall not be subject 
to judicial review. 

Page 10, line 9, strike out 50g)“ and insert 
„Sch)“. 

Page 17, line 9, strike out “subsection (d)“ 
and insert “subsection (e)“. 

Page 19, line 13, strike out “subsection 
(g)“ and insert “subsection (h)“. 

Page 34, line 5, strike out sch)“ and 
insert 501)“. 

—Page 19, line 23, insert State or local“ 
before government“. 

Page 20, beginning on line 18, strike out 
all of paragraph (3) through line 6 on page 
21, and insert the following: 

“(3) The determinations of the Board 
shall be subject to review in accordance 
85 section 706 of title 5. United States 
Code. 

— Page 28, line 14, before Upon“ insert 
“ay”. 

Tose 28, line 20, strike out “(1)” and insert 
(A)“. 

Page 28, line 24, strike out ( 2)“ and insert 
9 

Page 29. after line 3 insert the following: 

2) An employer shall not be required to 

duplicate any medical monitoring already 
required under a permanent health stand- 
ard promulgated under section 6(b)(5) of 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 665(b)(5)), or under section 
101(d) of the Federal Mine Safety Act of 
1969 (30 U.S.C. 811(d)). 
—Page 29, line 18, strike out should be re- 
moved“ and insert: who is a member of a 
population at risk shows evidence of the de- 
velopment of the diseases described in the 
notification, or other objective symptoms or 
conditions increasing the likelihood of the 
manifestation of such disease, that employ- 
ee should have the option of being trans- 
ferred”. 

Page 29, line 19, strike out job, and if“ 
and all that follows through determina- 
tion” on line 20 and insert the following: 
“job. If within 10 working days after the 
employee has exercised such transfer option 
and transmitted to the employer that deter- 
mination,”. 

Page 29, line 22, strike out “thereof,” and 
insert “of the employee's transfer determi- 
nation,’’. 

Page 30, line 6, strike out of the initial 
determination,” and insert of the transmit- 
tal of the transfer determination,“ 

Page 30, line 10, strike out of the initial 
determination,” and insert of the transmit- 
tal of the transfer determination,”. 

Page 30, line 24, after the period insert 
the following: The availability of such a 
job shall depend on the employee's skills, 
qualifications, and aptitudes, and the job’s 
requirements.“. 

Page 32, after line 2, insert the following 
new paragraph: 

(5) No action may be brought for any 
claim based on a good faith determination 
made by a physician under this subsection. 
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CONSTITUTION DAY TOASTS 
HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mrs. BOGGS. Mr. Speaker, last month | had 
the great pleasure to celebrate Constitution 
Day, September 17, 1987, the 200th anniver- 
sary of the signing of the Constitution, in 
Philadelphia, in a manner our forebears of 
1788 would have recognized. 

Following a day of festivities much like 
those celebrating the Constitution’s ratification 
in 1788, | attended a dinner hosted by the 
Philadelphia bicentennial group, “We the 
People 200.” At dinner, we raised 13 tradition- 
al toasts to the Nation, culminating with a 
toast: “To Peace and Free Governments to all 
the Nations in the World. God Bless and Keep 
These United States!” 

Mr. Speaker, | would like to share the 13 
patriotic toasts with my colleagues in hopes 
that this grand American tradition will be pre- 
served and will bind generations of Americans 
together each time we gather to celebrate our 
Nation's milestones. 

From the official program of the Constitu- 
tion Day Gala Dinner, Philadelphia Hall, 
Philadelphia, PA, September 17, 1987] 

TOASTING THE CONSTITUTION 

May the Citizens of the United States ever 
have reason to commemorate the 17th of 
September, 1787! 

Hold your glass up high tonight, and join 
in an American political tradition that dates 
back to the earliest days of our country. On 
this historic day marking the signing of the 
Constitution in Philadelphia two hundred 
years ago, let us once again offer thirteen 
toasts to the republic of the United States 
of America. 

This tradition sprang up during the very 
first celebrations of the Fourth of July, as 
the citizens of the new nation began to 
create a host of strictly American“ rituals. 
But the suspense and urgency of the hard- 
fought ratification lent new meaning to the 
custom and to the symbolism of numbers. 

The number thirteen was special—the 
symbol of unanimity. During the Revolu- 
tion and under the Articles of Confedera- 
tion, the importance of unified action had 
been driven home. While it was legally pos- 
sible for nine states to ratify the new char- 
ter, the goal of the ratification campaign 
was never less than thirteen. Only with 
unity would finally come the peace, prosper- 
ity and strength for which the citizens of 
the new nation had longed since the revolu- 
tion. 

As each state accepted the Constitution in 
1787 and 1788, rejoicing broke out. The 
great event was greeted with banquets and 
balls, with bonfires, fireworks and cannon 
salutes, and with great citizen Federal pro- 
cessions” like the one recreated in Philadel- 
phia today. Many of these celebrations were 
repeated, with added enthusiasm, on the 
Fourth of July in 1788. 


But whatever else was done to celebrate 
on these occasions, citizens in almost every 
community gathered in taverns or banquets 
to hoist a glass in thirteen toasts to the 
“Grand Federal Edifice“ and its new 
“Roof,” the Constitution. Each gathering 
added its own tributes and political allusions 
but all saluted the creators of the new gov- 
ernment—the people of the United States, 
General Washington and the members of 
the federal convention, the heroes of the 
revolution and the allies of the new nation. 
The toasts that will be given this evening 
are drawn in large measure from those 
given in American towns and villages in 
1788. 

The very special tradition of toasting the 
nation has been maintained at all the major 
anniversaries of the U.S. Constitution, just 
as it is sure to remain a special part of cere- 
monies in the next century of the American 
republic. 


THE 13 Toasts 


By Chief Justice Warren E. Burger, Chair- 
man, Commission on the Bicentennial of 
the United States Constitution: 

“Ladies and Gentlemen, I give you the 
People of the United States and the Consti- 
tution which they have Preserved for 200 
years. As they said at one of the original 
celebrations, May the Year, Month and 
Day in which It was Formed be Ever Held in 
Grateful Remembrance by Every True 
American.“ And may we in turn pass on this 
precious heritage of Freedom to the many 
generations of Americans to come. To the 
People!” (Source: NY Impartial Gazette, 
July 5, 1788.) 

By The Honorable Robert P. Casey, Gov- 
ernor, Commonwealth of Pennsylvania: 

“To George Washington and James Madi- 
son, and to All the Framers and Ratifiers of 
the Constitution. May our leaders be guided 
by their genius, informed by their wisdom, 
and inspired by their virtue! We honor them 
best by striving to improve the system, 
expand the rights and protect the guaran- 
tees they established two centuries ago. To 
the Framers!” 

By His Excellency Count Wilhelm Wacht- 
meister, Ambassador of Sweden and Dean of 
the Diplomatic Corps: 

“To the Friends of the United States and 
the Constitutions of Free Nations Every- 
where.” May each of us learn from the 
others the lessons of Liberty and Justice, 
while deepening our appreciation of the dif- 
ferences that grow out of each Nation's 
unique historical and cultural experience. 
To Friendship!” 

By the Honorable Edwin Meese III, Attor- 
ney General of the United States: 

“To the Armed Forces of the United 
States and the Memory of our Heroes— 
those men and women who took an oath to 
defend the Constitution and gave their lives 
to preserve it. We remember them and their 
families today with the highest honor and 
respect a grateful and humble nation can 
extend. To Our Heroes!” 

By the Honorable Lindy (Mrs. Hale) 
Boggs, U.S. House of Representatives: 

“Tonight we honor not just the Original 
13 States for their historic leadership but 


also the 37 States from Vermont to Hawaii 
that later entered the Union under the 
same Constitution. We honor especially the 
50 State Constitutions under which we live. 

“There are two traditional toasts to the 
states. First, “May the Interest of the 
United States Always be Deemed the Inter- 
est of Each State.” 

“And above all, “May the Union of the 
States be Perpetual!” (Source: Trenton Mer- 
cury, New Jersey, Dec. 20, Jensen, III, p. 
189.) 

By the Honorable Lindy (Mrs. Hale) 
Boggs, U.S. House of Representatives: 

“James Madison and Thomas Jefferson 
both believed that the Diffusion of Knowl- 
edge is the Only Guardian of True Liberty.” 
I would like to offer a Toast then not just to 
Learning and Education, but to the many 
thousands of Americans who have marked 
this anniversary by bringing a fuller appre- 
ciation of the Constitution to our communi- 
ties. May their efforts, and ours, continue 
long after this Historic Day. To the Bicen- 
tennial!” 

By the Honorable Michael N. Castle, Gov- 
ernor of Delaware: 

“Ladies and Gentlemen, to the People of 
the Territories of the United States, and to 
all those Americans who, since the Constitu- 
tion’s adoption, have won its full protec- 
tions. They have helped us recognize that 
we strengthen our Democracy by extending 
its Rights to all the People.” 

By the Honorable W. 
Mayor of Philadelphia: 

“Philadelphia is honored to host the Na- 
tion’s Commemoration of Constitution Day. 
To the Great City of Philadelphia, where 
Independence was Proclaimed, Democracy 
Established and the Future of a Nation Se- 
cured!” 

By the Honorable LeRoy S. Zimmerman, 
Attorney General, Commonwealth of Penn- 
Sylvania: 

“To the Rule of Law and the Cause of Lib- 
erty Throughout the World. May the Pro- 
tections of the Law, Wisely Interpreted and 
Honestly Administered, remain the Sturdy 
Guardian of our Happiness and Well-Being. 
To The Law!” 

By Mr. William A. Schreyer, Chairman 
and Chief Executive Officer, Merrill Lynch 
and Co., Inc. (Host): 

“To the American Spirit of Enterprise 
Two hundred years ago one patriot making 
this Toast put it this way “To Agriculture, 
Manufacturing, and Commerce. May they, 
in all their branches, Flourish Unrestricted 
Under the Protections of the United States 
Constitution.” Flourish they have, and to 
that I add, may they continue to flourish 
for the next 200 years ... and we 
always remember to guard the Rights on 
which our enduring Prosperity depends.” 
(Source: NY Impartial Gazette, July 5, 
1788.) 

By Mr. Maurice Richard Hennessy, Direc- 
tor, Hennessy Company: 

“Les Etats Unis ont offert au Monde beau- 
coup plus qu'une Vision Politique. Bien que 
pays jeune, Il a Fusionne avec dynamisme 
les traditions et les Cultures de toutes les 
Nations. Il les a rendus au monde sous des 
formes inedites, enrichies d’idees nouvelles 
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et d’Horizons elargis. Aussi, buvons a la 
sante des Arts et de La Culture ainsi qu’a 
l'esprit de Liberte d'Expression qui unit tous 
les Artistes du Monde.” 

“America has given the World much more 
than a political vision, Though a young 
country, it has drawn together into a rich, 
dynamic fusion the cultural traditions of all 
Nations. It has given these back to the 
World with new forms, new insights, new 
horizons. So let us drink Tonight to the 
Arts and Culture, and to the Spirit of Free 
Expression which unites all Artists around 
the World!“ 

By Mr. Willard Rouse, Chairman, We The 
People 200: 

“As Abigail Adams once wrote to her hus- 
band John, and I quote, let us remember 
the Ladies! Their Wisdom and Dignity, their 
Labor and Strength have been essential to 
our Nation's success from its earliest days. 
May the Constitution's third century bring 
American Women their own golden age of 
accomplishment, equality and fulfillment. 
To the Women of America!” 

By Miss Diane Sawyer, Mistress of Cere- 
monies, and all guests; 

To Peace and Free Governments to All 
the Nations in the World.” 

“God Bless and Keep These United States 
of America!” 


CONGRESSIONAL SALUTE TO 
HON. MICHAEL V. MAROTTI, 
FORMER MAYOR OF BELLE- 
VILLE, NJ 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. ROE. Mr. Speaker, all too often the 
contributions of those who have taken an 
active part in the welfare of our local cities 
and towns go unnoticed, even though those 
contributions have made their particular locali- 
ty a better place to live. | rise today to salute 
just such a person, one who has given of him- 
self to his community in his work as a police- 
man, a township commissioner and mayor. 

| speak of Michael V. Marotti, the former 
mayor of Belleville, a portion of which, | am 
proud to say, lies in my Eighth Congressional 
District of New Jersey. During his 34 years in 
active service to Belleville, Michael V. Marotti 
has served in many capacities and made nu- 
merous contributions to his community. For all 
he has done, Mr. Marotti will be honored this 
Friday, October 16, with a testimonial dinner 
at the Fiesta in Lyndhurst, NJ. Most certainly, 
he is highly deserving of the honor that has 
been accorded him. 

Mr. Speaker, Michael V. Marotti is a lifelong 
resident of Belleville and was educated in the 
Belleville school system. He helped defend 
his country during World War II, serving in the 
U.S. Air Force from 1942 until 1946, attaining 
the rank of sergeant. 

Mayor Marotti, who attended Rutgers Uni- 
versity and the New Jersey State Police 
School, began his long service to the town- 
ship of Belleville when he joined in the munici- 
pality’s police department in 1953, becoming 
a detective in the juvenile bureau. In this ca- 
pacity, he began a long period of helping the 
youth of Belleville, befriending many of the 
township's young people who today remember 
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him with affection and admiration. His out- 
standing work was cited on several occasions 
by the people of Belleville, who honored him 
with a number of Distinguished Citizens’ 
awards in recognition of his continued efforts 
on behalf of our young people. 

Michael V. Marotti was also instrumental in 
the building of the Belleville Little League field 
on Montgomery Place and he is still affiliated 
with the Belleville Little League. Professional- 
ly, he served as president of PBA Local No. 
28 for 12 years and also served as president 
of the Essex County PBA for 1 year. 

His sights turned toward the Township 
Commission in 1971, when he was elected to 
a 4-year term as a Belleville township com- 
missioner. He was reelected in 1975 and 
became Belleville’s mayor, a post he held for 
12 years. Among the honors he has received 
for his service to his community are Kiwanian 
of the Year in 1974 and UNICO’s Man of the 
Year in 1975. Mike Marotti is the proud father 
of four children, Ceil, Rosemarie, Rocco, and 
Michelle, and four grandchildren, Billy, Mi- 
chael, Thomas, and Joseph. 

Mr. Speaker, it is with great pride that | join 
the many family and friends who will honor Mi- 
chael V. Marotti this Friday night to salute him 
for his long and unselfish service to his com- 
munity. He has not only helped make Belle- 
ville a better place to live, but both the State 
of New Jersey and our Nation a better place 
to live, as well. 


“MAZEL TOV” TO CLERGY OF 
CONGREGATION BETH SHALOM 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. LEVIN of Michigan. Mr. Speaker, | rise 
today to pay tribute to the clergy of Congrega- 
tion Beth Shalom who are this year observing 
34 years of combined service to their congre- 
gation and our community. Congregation Beth 
Shalom is an active participant in the vibrant, 
ethnically diverse community of Oak Park, MI. 

Rabbi David Nelson has been the spiritual 
leader of Congregation Beth Shalom since 
1972. In that time he has enthusiastically in- 
volved himself in many issues of spiritual, 
communal, and temporal concern. He has 
been a leader in fostering Christian-Jewish 
goodwill in the Metropolitan Detroit area, 
having served as the presiding officer of the 
Detroit Roundtable of the National Conference 
of Christians and Jews. | can tell you from 
personal experience—working frequently with 
the rabbi—that he is also one of the strongest 
voices in the community on behalf of Soviet 
Jewry, and we owe him our gratitude for those 
efforts. 

Cantor Samuel Greenbaum, teacher and so- 
loist, and director of Beth Shalom’s youth ac- 
tivities, has been a leading light in the educa- 
tion of the congregation’s young people. He 
also teaches adult education classes and is a 
popular speaker and performer for Jewish 
groups in the metropolitan area. 

Ritual Director Samuel Semp has enriched 
the spiritual life of the congregation by coordi- 
nating the ritual and synagogue services that 
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so many of us take for granted. His devoted 
service has added extra meaning to the spe- 
cial life cycle events as they are observed by 
the congregants. 

Congregation Beth Shalom and our commu- 
nity in general are indeed fortunate to have 
the leadership of these three outstanding indi- 
viduals. We are all greatly enriched by their 
guidance. | offer them a hearty “yasher 
koach” and "mazel tov’ for their combined 
years of service and accomplishment, with 
many more years to come.“ 


LETTER FROM CONSTITUENT 
HELPS EXPLAIN WHY HEALTH 
COSTS ARE SO HIGH 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. STARK. Mr. Speaker, we have all been 
appalled by the large, 37-percent increase in 
Medicare’s part B physician service premium 
scheduled for this coming January. 

These increases in health costs are particu- 
larly disturbing when Canada manages to pro- 
vide quality service to all its people at about 
30-percent less than our cost of providing 
health care to only five-sixths of our popula- 
tion. 

Two months ago, | received a letter from 
one of my constituents from Oakland, CA, 
who described his experience in trying to get 
cataract surgery in northern California, versus 
the cost in Mexico City. It is an interesting 
letter and raises lots of questions about the 
costs of our health-care system. 

| congratulate my constituent in seeing 
through the campaign of the eye surgeons in 
asking their patients to bombard Congress 
with postcards against any cuts in Medicare 
reimbursement for cataract surgery. His letter 
is a very effective answer. 

By the way, the cost of a cataract operation 
in Canada is about the same as the price my 
constituents reports is the going rate in 
Mexico City. 

Portions of his letter follow: 

Prior to going south, I had an eye exami- 
nation in San Leanaro for cataracts which I 
paid for myself. The examination total cost 
was $245, $75 for the regular, and $170 for 
what is called an ultrasome scan, and was 
set up for surgery 3 days later. 

You won’t remember, but I am still not 
the regular run of the mill 78-year-old senile 
citizen. I asked for and had a hell of a time 
getting the cost of this surgery. Total cost— 
$5,500 for each eye. I had even more diffi- 
cutly finding out who got what, but did, 
Doctor—20 minutes—$2,400. Hospital 3% 
hrs outpatient—$2,300. Incidentally God 
knows what—$800. I cancelled the surgery. 

This came as a great shock to both the 
surgeon and the hospital who both called 
me many times to assure me that it 
wouldn’t cost me one cent. 

Although I know damn little about Medi- 
care having never had any dealings with any 
type of insurance benefits, it was my under- 
standing that Medicare paid only 80 percent 
of allowed medical expenses after the first 
$15 which should leave me with $1,100 plus 
$75 to pay. I have since checked with four 
surgeons in the bay area and they all assure 
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me that my arithmetic is wrong. Medicare 
pays it all! 

From all sides I got advise on the impor- 
tance of my eyes in comparison to $5,500 
which I didn’t have to pay. With this kind 
of mentality I can begin to see some of the 
problems in our country. Then off to 
Mexico and Nicaragua. 

In Mexico City I contacted eight cataract 
surgeons and visited six hospitals. The aver- 
age cost (total) for implant eye surgery was 
$380. The surgeon got $75 to $80. The hospi- 
tal got from $27 to $62. Examinations and 
follow ups $40 to $60. The big cost was a 
lense, $200, incidentally manufactured only 
in the United States. 

I asked the surgeons how the poor could 
afford a $200 implant. The answer: the poor 
as well as the low middle class die blind. In a 
country where 20 percent of any number 
comes out zero, and surgery on terminal 
cancer patients is being performed daily, 
surgery in the $2,000 to $50,000 bracket, 
$5,500 is negligible, but compared to $380 a 
few miles south, it is ridiculous, particularly 
when $5,500 is for free and $380 is insur- 
mountable. 

What brought on this letter was a letter I 
received today from my eye doctor in San 
Leandro asking me to send both you and 
Henry Waxman a petition to not cut eye 
surgery benefits by 13 percent. This is my 
answer. 


A TRIBUTE TO MR. HARRY M. 
TONKIN 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure and some sadness that | rise today 
to pay tribute to a most distinguished member 
of the Sacramento community, Mr. Harry M. 
Tonkin, upon his induction into the Greater 
Sacramento Business Hall of Fame on Octo- 
ber 3, 1987. 

Unfortunately for the city of Sacramento, 
Mr. Tonkin passed away this year leaving 
many in the community saddened and heavy 
hearted. Mr. Tonkin had been a strong com- 
munity leader, one who inspired loyalty and 
hard work. He was the past president and co- 
owner of the local 7-Up Bottling Co. from 
1962 to 1976. Mr. Tonkin had also been the 
past director of the local United Way and the 
Sacramento Society of the Blind. Mr. Tonkin 
was also heavily involved with the local Good- 
will Industries serving as their past president. 
Furthermore, Mr. Tonkin was director of the 
Sacramento Chamber of Commerce and the 
Jesuit and Christian Brothers High Schools. In 
1979, Mr. Tonkin was responsible for raising 
over $1 million to help build the Albert Ein- 
stein Residence Center for Senior Citizens. 
For several years, Mr. Tonkin was one of the 
State's top sellers of Israel bonds. Not surpris- 
ingly, in recognition for all that he had done 
and meant to the Sacramento community, he 
was selected by the chamber of commerce as 
the Sacramentan of the Year. 

Mr. Speaker, on behalf of the people of 
Sacramento and the State of California, | want 
to pay tribute to this man who has given so 
much to our community. We have suffered a 
great loss in his death, but | know that | speak 
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for the entire community when | say that his 
spirit and dedication will continue on in our 
city. My condolences to his family and my 
most sincere thanks for all that Mr. Tonkin ac- 
complished and signified for our community. 


CONSUMER PRODUCT SAFETY 
COMMISSION 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. RICHARDSON. Mr. Speaker, | would 
like to take this opportunity to enter for the 
record an interesting article by Jeanne Sad- 
dier of the Wall Street Journal. This article fo- 
cuses on the Consumer Product Safety Com- 
mission and is worthy of the attention of my 
colleagues. 

CONSUMER SAFETY AGENCY'S ROLE Is QUES- 
TIONED AMID CHARGES OvER ITs CHAIR- 
MAN'S LEADERSHIP 

(By Jeanne Saddler) 


In the late 1970s, the Consumer Product 
Safety Commission was vilified by business- 
es and conservatives as an overzealous regu- 
lator. 

Times have changed. The commission 
hasn't issued a product-safety regulation 
since 1984. Instead, says David Pittle, a 
former commission member and now techni- 
cal director for Consumer Union, it spends 
years considering safety suggestions that in- 
dustry offers. “The commission doesn't 
defer to voluntary standards.“ Mr. Pittle 
says. “It grovels.“ 

Now the three-member commission is torn 
by internal battles that are undercutting 
the agency’s activities. Some members of 
Congress—as well as the two Republican 
commissioners, Anne Graham and Carol 
Dawson—complain that Chairman Terence 
Scanlon, a Democrat appointed by Presi- 
dent Reagan, is creating an atmosphere of 
paranoia and pettiness. Chairman Scanlon 
says such allegations simply aren't true. 

The infighting is delaying one of the agen- 
cy’s few major actions: litigation against all- 
terrain vehicles, three-wheeled and four- 
wheeled motorized bikes that have a record 
of overturning and causing deaths and inju- 
ries. Outside critics say the agency also has 
been slow to act on hazards involving such 
products as baby pacifiers, swimming-pool 
covers and disposable cigarette lighters. 

POSSIBLE LEGISLATION 


Congress appears ready to step in. Demo- 
cratic Rep. James Florio of New Jersey, 
chairman of the House Energy and Com- 
merce Committee's consumer-protection 
panel, plans to announce today a bill to 
limit the power of the agency’s chairman. 
The bill also is expected to require quicker 
decisions about whether to take regulatory 
actions in general, and may even order regu- 
lation of ATVs. A similar bill is being draft- 
ed in the Senate. 

“It seems that the agency is in kind of a 
downward spiral,” says Barbara Hackman 
Franklin, one of the original commission 
members, a Republican appointed by Presi- 
dent Nixon in 1973. 

“Some businesses think that’s wonderful, 
but that’s not in anybody's interest,“ says 
Miss Franklin, now a product-safety con- 
sultant and a member of the faculty at the 
University of Pennsylvania’s Wharton 
School. She argues that businesses are more 
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careful when the agency is vigilant, and 
that industries should fear that an era of 
over-regulation will follow such a dormant 
period. 

Commissioners Graham and Dawson, both 
Reagan appointees, say they are conserv- 
atives who believe in a voluntary approach 
to enforcement, when possible. On this they 
have the same general philosophy as Chair- 
man Scanlon. But they complain that in- 
fighting involving the chairman is hamper- 
ing the agency’s work. “I literally have 
people calling me at home saying they're 
afraid to be seen talking to me or Commis- 
sioner Dawson in the halls,” Commissioner 
Graham says. 

Chairman Scanlon says the criticisms are 
unfounded and his relationship with the 
other two commissioners is good. “I’m the 
chairman, and I make the management de- 
cisions,” says Mr. Scanlon. But he adds that 
whenever Commissioner Graham disagrees 
with him she calls the media. 

Many disputes center on staff transfers, 
including some bearing on the case against 
all-terrain vehicles. The commission says 
such vehicles are responsible for about 20 
deaths and 7,000 injuries a month, and are 
particularly hazardous to children. The 
agency, after being criticized for moving too 
slowly, began working on legal action to re- 
quire manufacturers to provide warning 
labels, training on how to handle the vehi- 
cles and refunds to customers who bought 
them for children. The makers claim the ve- 
hicles are safe when driven properly. 

In June, Chairman Scanlon removed the 
two lead attorneys who were preparing the 
agency’s case, replacing them with four 
other lawyers who critics say weren't as fa- 
miliar with the matter. Although the 
agency has asked the Justice Department to 
help prepare a court case against ATV 
makers, critics say removal of the two attor- 
neys has slowed any action. Chairman Scan- 
lon says he actually appointed more experi- 
enced lawyers to the case. 

Late last month, Mr. Scanlon also trans- 
ferred David Schmeltzer, who had led the 
agency's compliance division for 11 years, to 
a special-project assignment, saying he 
wanted to solve unspecified management 
problems. Mr. Schmeltzer is regarded within 
the agency as a leading advocate of tougher 
regulation. 

In a memo to the chairman, Commission- 
er Graham called Mr. Schmeltzer’s transfer 
“another attempt to censor the free flow of 
information and intimidate the staff.“ Com- 
missioner Dawson, in a separate memo, 
wrote simply, “You've got to be kidding.” By 
law the chairman can make most staff 
changes unilaterally, but the other two com- 
missioners have sought the right to be con- 
sulted about them. Mr. Scanlon says he con- 
sulted the other commissioners before 
making the decisions, and he suggested in a 
memo that perhaps they didn’t want to 
admit that management problems exist. 

Mr. Schmeltzer's removal prompted Rep. 
Florio to draw up his legislation. In a recent 
letter to Mr. Scanlon, Reps. Florio and 
Dennis Eckart, an Ohio Democrat, said the 
chairman’s personnel moves had diminished 
the agency’s effectiveness. Later, they said 
he should consider resigning. Differences 
among the commissioners on how to imple- 
ment policy have been converted into bu- 
reaucratic warfare,” Rep. Florio says. 

Members of the Senate Commerce Com- 
mittee also have questioned Mr. Scanlon's 
staff decisions and leadership of the agency. 
The chairman says the lawmakers’ criti- 
cisms stem from philosophical differences. 
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California Rep. William Dannemeyer, the 
ranking Republican on the consumer pro- 
tection panel, defends Chairman Scanlon 
and says some people at the agency who 
want more regulation “are going around 
stirring things up.” 

To a large extent, the agency’s lower pro- 
file is the result of congressional action ear- 
lier in the decade, when the Democrats 
didn’t control both houses and the Reagan 
administration was at its zenith. In 1981, 
Congress revised the Consumer Product 
Safety Act to require the agency to get in- 
dustry to develop reasonable safeguards vol- 
untarily, when possible. Lawmakers also 
have cut the agency’s budget drastically and 
have withheld funds for two of the five 
commission members the agency should 
have by law. 

The Reagan administration, which in 1981 
proposed closing the agency, now wants to 
transfer it to the Department of Health and 
Human Services under one administrator. 

TOOTHLESS THREAT? 


Consumers Union, which publishes Con- 
sumer Reports magazine, and other con- 
sumer groups say the commission now fo- 
cuses so much on voluntary safety stand- 
ards that there is no realistic threat that it 
will adopt mandatory rules if businesses 
can't agree on their own guidelines. 

A group representing ATV makers has 
worked on a set of standards since 1985, but 
still hasn't developed one that the commis- 
sion considers effective. The Consumer Fed- 
eration of America complains that even 
though an agency staff analysis concluded 
last year that voluntary industry standards 
for disposable cigarette lighters don't ad- 
dress the product’s dangers for children 
under five years old, the commission decided 
to study the problem instead of considering 
a regulation. 

Even those who prefer a less activist 
agency worry about the fallout from the in- 
ternal problems. Part of my living comes 
from protecting people” in industry from 
the commission, says one lawyer, who asked 
not to be identified. But I'd rather have a 
strong and mighty adversary that knows 
what a good case is instead of one that 
stumbles around in the dark and hits any- 
thing that’s warm.” 


THE FUTURE IS CALLING 
HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. SLATTERY. Mr. Speaker, the United 
States is on the verge of an exciting revolu- 
tion in the provision of information services. 
Recent hearings by the Energy and Com- 
merce Subcommittee on Telecommunications 
and Finance demonstrated the potential of- 
fered by the French computerized telephone 
network, Minitel, which is providing a wide va- 
riety of information services to the people of 
that country. 

Mr. Speaker, the time has come for all 
Americans to enjoy the benefits that the Infor- 
mation Age has brought to France. As a rep- 
resentative of a district with a substantial rural 
population, | am particularly cognizant of the 
benefits that an ubiquitous information service 
network would offer to rural Americans. Allow- 
ing the regional Bell Operating Cos. to provide 
information services directly, rather than 
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merely permitting them to build the necessary 
electronic infrastructures, as Judge Harold 
Greene recently ordered, would make it possi- 
ble for both rural and urban Americans to re- 
ceive a competitively priced, easily accessible 
array of information service options. 

The October 10, 1987, issue of National 
Journal includes an excellent overview of the 
current status of telecommunications informa- 
tion services issues. | hope all Members of 
this body will review it with interest. 

From the National Journal, Oct. 10, 19871 
Tue FUTURE Is CALLING 
(By Margaret E. Kriz) 

A revolutionary telephone system is 
taking the nation by storm. It offers free, 
easy-to-use computer terminals that allow 
citizens to bring movies to their television 
sets, order merchandise from home shop- 
ping services and plug into visual data banks 
on the latest health developments, stock- 
market news and local school and govern- 
ment events. 

Most Americans have never heard of this 
new communications network. That's be- 
cause the nation that offers it is France, 
where public response has been overwhelm- 
ingly favorable. In 1986, the French used 30 
million hours of service, and private service 
vendors earned gross revenues of $137 mil- 
lion, three times the amount billed in 1985. 

The new computerized telephone network, 
known as Minitel, has transformed the 
French telephone system from a national 
joke to an internationally recognized pace- 
setter. It has also raised the eyebrows of 
U.S. specialists who fear that by compari- 
son, this nation is losing its competitive 
edge in telecommunications, a realm in 
which Americans pioneered and traditional- 
ly set the world standard. 

France's government-sponsored method of 
connecting available technology with a mass 
market is not likely to be duplicated here. 
In France, the government gave residents 
free computer terminals—2.7 million had 
been installed by June—and stopped provid- 
ing telephone directories to force people to 
use the new phone system's electronic direc- 
tory. 

“We realize that nobody really needs vi- 
deotex,“ said Georges Nahon, managing di- 
rector of Intelmatique, the French agency 
for international marketing of videotex 
products. “Starting with this in mind, we 
had to create a market.” 

On the other side of the Atlantic, the U.S. 
telephone industry is still sorting itself out 
from the 1984 divestiture of American Tele- 
phone & Telegraph Co. (AT&T). The break- 
up of the AT&T monopoly resulted in seven 
regional Bell telephone companies that pro- 
vide local telephone service, with the scaled- 
down parent firm left with the long-distance 
market as well as other telecommunications 
activities. 

The terms of the divestiture were adjusted 
slightly in September by Judge Harold H. 
Greene of the U.S. District Court for the 
District of Columbia, who has been presid- 
ing over the AT&T breakup. He reaffirmed 
his belief that the regional Bells have mo- 
nopoly control over their local telephone 
networks and denied them access to the 
long-distance and equipment-manufacturing 
markets. 

But Greene, bowing to concerns that the 
American public was being deprived of the 
fruits of the information revolution, permit- 
ted the regional firms to build the electronic 
infrastructures, called gateways, that carry 
information services to the public. He 
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stopped short of allowing them to offer 
such services directly. 

By opening the door partway for regional 
companies to play a role in providing such 
services, Greene was seeking to replicate the 
benefits of the cheap and easy Minitel 
system—benefits that the Bells have argued 
they alone could immediately bring this 
country. Greene took them up on that as- 
sertion by telling them, in effect, to build 
the highway but not the cars. 

“What he did was try to take up the chal- 
lenge that the Bell companies presented to 
him and turn it around on them,” said Gene 
Kimmelman, legislative director for the 
Consumer Federation of America. Now, if 
this industry doesn’t grow, it will mean one 
of two things—either there’s really not suf- 
ficient demand for these things anyway, or 
it will show that the Bells are continuing to 
make it difficult for people to really access 
their systems.” 


SERVICE GATEWAYS 


No firm now offers a U.S. gateway, a 
system that allows easy access to a range of 
information of printed material to more 
exotic telephone answering services, home 
security systems and home energy monitor- 
ing. A handful of vendors provide a vast 
array of specialized data retrieval and bulle- 
tin board services to computer-savvy cus- 
tomers, who use local telephone lines to 
hook their computers to a vendor’s equip- 
ment. 

The nation’s three major information 
services companies have a growing subscrib- 
er base, but their combined membership of 
700,000 members is quite small when meas- 
ured against the 26 million personal com- 
puters in the United States. “It’s not a 
mass-market medium by any estimation,” 
admitted David Kishler, supervisor of corpo- 
rate communications for Compuserve Inc. of 
Columbus, Ohio, the country’s largest and 
oldest videotex company. 

Past efforts to interest the public in fancy 
computerized telephone services have not 
been encouraging. In the early 1980s, two 
major U.S. newspaper publishers, Knight- 
Ridder Inc, and Times Mirror Co., test-mar- 
keted videotex services regionally, but each 
failed to attract enough residential custom- 
ers to support its costs and lost millions of 
dollars trying. The lack of public enthusi- 
asm was blamed on the continued high cost 
of telecommunications technology and the 
complexity of the computer systems. We've 
pushed computers so much, saying they're 
easy to use, when the truth is, right now 
they're not,” said Marion Rudin Frank a 
Philadelphia clinical psychologist who has 
worked with corporations to ease employees’ 
computer anxiety. 

But videotex industry officials predict 
that before long, information services will 
be as important as the telephone itself. 
“We're dealing with a fundamental change 
in the way people carry on their lives,” said 
Robert L. Smith Jr., executive director of 
the Videotex Industry Association. “That 
clearly does not happen overnight.” 

The Bells promise that they can upgrade 
their local lines and use their own network 
computers to offer more economical and in- 
novative services. But they criticized 
Greene's recent decision, saying that it did 
not give them a free hand to achieve the 
necessary economies of scale. The decision 
“places the benefits of modern telecom- 
munications services just beyond the reach 
of most telephone customers,” said Arthur 
C. Latno Jr., executive vice president of Pa- 
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cific Telesis Group, which covers California 
and Nevada. 

The Consumer Federation’s Kimmelman 
dismissed concerns that the Bells need more 
incentive to build a new information serv- 
ices infrastructure, as delineated by Greene. 
“The phone companies have been rushing 
to upgrade their networks even before they 
were allowed in any of these fields,“ he said. 
“Why would they stop now?” 

Smith of the videotex association said 
that the regional Bells represent “the one 
chance to make this a mass-Market medium. 
If this is stopped, you're going to see inter- 
est dry up for a long time to come.“ 

TEST MARKETING 


In early 1986, Pacific Telesis (PacTel) in- 
vited a group of consumer activists to advise 
it on public needs for a broad-based infor- 
mation services program. The consumer 
committee consisted primarily of computer 
neophytes—only two had ever used the 
technology—but after an 18-month trial of 
many potential services in their homes, the 
panel enthusiastically endorsed the technol- 
ogy. 

“One of the more avid users of nearly 
every service was a Gray Panther,” said Bar- 
bara O'Connor, professor of communica- 
tions at California State University (Sacra- 
mento), who headed the panel. Her local li- 
brary had been depleted because of Proposi- 
tion 13, and a lot of research materials had 
been unavailable to her.” 

The panel was getting a sneak preview of 
“Project Victoria,” Pacrel's proposed 
system for delivering a variety of informa- 
tion services to residential telephone users. 
The company has completed its internal 
technology tests, but a large-scale market 
study scheduled for this fall has been post- 
poned indefinitely because of disagreements 
with the Federal Communications Commis- 
sion (FCC) over how it should be regulated. 

O'Connor said that in addition to having 
the citizens group try the services, PacTel 
asked the members to assess whether some 
products should be considered “lifeline” 
services that are essential to the public. She 
said that the group was highly impressed 
with some systems designed to help the 
handicapped or to provide services to low- 
income people, and may recommend that 
the services be available at reduced or no 
cost. 

Changing the way the public looks at in- 
formation services is an essential part of a 
campaign to improve their marketability. 
Because they are mostly associated with 
computers and business applications, infor- 
mation services suffer from an image prob- 
lem similar to their parent technology, the 
telephone. Patented in 1876, the telephone 
was at first regarded as a foolish, unwanted 
interruption. But by the turn of the centu- 
ry, the black box was accepted into one mil- 
lion homes and businesses, and during the 
next seven years, the phone caught on and 
distribution tripled. 

In an attempt to put a public-service 
luster on the information services phenome- 
non, Southwestern Bell Telecom, the re- 
gional telephone company for the south- 
western states, is promoting a new voice-ac- 
tivated telephone to help blind and handi- 
capped residents place emergency calls 
quickly. Such new technologies promote in- 
formation services as important community 
tools instead of playthings for the wealthy. 

The West Coast Bell is not alone in test- 
ing the information services market. In 
August, Bell Canada Enterprises Inc. an- 
nounced plans to offer the U.S. business 
market a package of information services; 
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American Information Technologies Inc, 
the Midwest regional Bell, is a potential 
partner in that venture. Sears, Roebuck & 
Co. and International Business Machines 
Corp. also have jointly invested $250 million 
in a new “interactive personal service” of vi- 
deotex products called Prodigy, which is 
still under development. 

PacTel has been willing to invest in 
Project Victoria for the past several years 
under the strict controls of the original di- 
vestiture agreement, but Ronald F. Stowe, 
vice president of the company’s Washington 
operations, said it is assessing the experi- 
ment's future in light of Greene's recent 
order. He said that company officials fear 
their attempts to offer Project Victoria on a 
widespread basis may be restricted by the 
continued prohibitions on manufacturing 
telecommunications equipment and by the 
hazy controls on information services. 

Not oblivious to the ambiguities of his 
order, Greene asked the Bells to describe 
what they would need to develop such sys- 
tems. 

New technologies such as Project Victoria 
may be essential to carry the United States 
into a new telecommunications age because 
of the antiquated wiring that runs from 
each customer's home to the phone compa- 
ny's local telephone switch. 

That connection, called the local loop, is 
the weakest link in the telephone compa- 
ny’s chain that transmits digital and voice 
communications. While adequate for voice 
communications, the local loop often trips 
up when asked to send high-speed digital 
data, causing transmission delays and 
errors. 

The PacTel experiment is one of a 
number of new-generation technologies that 
were under development by the Bell firms 
even before Greene permitted them to pro- 
vide gateway services. By splitting an ordi- 
nary telephone line into two voice and five 
data lines, the technology would allow a 
family to have two different telephone num- 
bers, use a computer-based information 
service, monitor its energy use and hook 
into three other telecommunications serv- 
ices at the same time. With the technology 
now in use, a single telephone call ties up a 
telephone line for any other use. 

Project Victoria would be the first large- 
scale attempt to package and sell the spec- 
trum of information services to U.S. residen- 
tial users since Times Mirror and Knight- 
Ridder abandoned their separate experi- 
ments in 1986. Those trials, begun in the 
early 1980s, each drew fewer than 3,000 sub- 
scribers before they were dropped. 

The publishing companies’ experiments 
failed because compared to the alternatives 
available to them, consumers were not will- 
ing to pay the costs associated with using 
the systems,” explained W. Wayne Talar- 
zyk, a marketing professor at Ohio State 
University, and Robert E. Widing II, assist- 
ant marketing professor at Southwest Mis- 
souri State University, in a recent report. 

“We were too early.“ said Frank N. Haw- 
kins, vice president for Knight-Ridder. 
“There was just no market there.” He said 
the company chose to “bail out and bide our 
time.” 

From the French perspective, the U.S. ex- 
periments placed too much emphasis on de- 
veloping technically sophisticated, comput- 
er-oriented graphics and not enough on cre- 
ating a market, according to Nahon of Intel- 
matique. The computer chosen for the 
French public was “low-tech and high prof- 
its.” he said, with simple white-on-black 
writing directed by a keyboard resembling a 
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push-button telephone. Unlike Compuserve 
and other U.S. information services systems, 
Minitel required no computer knowledge. 

The U.S, companies also tried to make 
money by selling advertising that would run 
on the computer networks. When no market 
developed for the services, the advertising 
dried up. By comparison, the French system 
created public interest in services and is 
making money from the high usage generat- 
ed by information services companies com- 
peting for users. 

U.S. firms may not be willing to give away 
terminals, but they could lease them at a 
minimal cost, Nahon said. If the Bell oper- 
ating companies cannot generate enough 
profits out of the role of the gateway, and 
perhaps rent low-cost terminals, it’s going to 
take five years“ for information services to 
be used on a widespread basis, he added. 


OPEN NETWORKS 


The federal regulatory structure has been 
evolving along with information services 
technology. Knight-Ridder jumped into the 
videotex market in South Florida in 1983, 
just as AT&T was about to be split into 
pieces, throwing the industry's future into 
confusion. 

Throughout the divestiture fight, the 
FCC has contended that it could effectively 
regulate the newly formed telephone system 
without Greene, although the FCC adjusted 
its rules after the divestitures agreement by 
requiring the regional Bells to form struc- 
turally separate subsidiaries when entering 
businesses unrelated to telecommunications. 

In June 1986, the commission decided that 
the telephone industry had progressed into 
a new competitive atmosphere that warrant- 
ed changing the way the Bell firms were 
regulated. In a policy statement more in 
keeping with the Reagan Administration’s 
open-market philosophy, the FCC recom- 
mended that the regional telephone compa- 
nies be allowed to compete in the informa- 
tion services market, to provide their cus- 
tomers with both services and access to serv- 
ices, without having to create separate sub- 
sidiaries. In return, the Bells would be re- 
quired to grant all potential rivals equal 
access to their pipelines to the consumer—a 
concept regulators dubbed ‘open-network 
architecture”—and would have to follow 
certain cost-accounting rules. 

The bigger surprise came when the Jus- 
tice Department, long critical of the com- 
mission's ability to oversee the telephone in- 
dustry, endorsed the open-network architec- 
ture concept in subsequent filings with 
Judge Greene. 

“We were looking for the minimal set of 
regulations that protects consumers and the 
competitive process itself, the ability of new 
competitors to come into the market to 
make use of facilities, some of which re- 
mained under franchise monopoly,” said 
Gerald W. Brock, chief of the FCC's 
Common Carrier Bureau. 

On paper, open-network architecture pre- 
sented a simple concept: that all informa- 
tion services companies could have equal 
access to the consumer. But in practice, the 
regulatory theory has run into some prob- 
lems. First, it is difficult to explain. Neither 
the Bells nor their potential competitors 
were initially sure how the telephone 
system might be changed for their mutual 
benefit, according to Charles L. Jackson, 
president of Shooshan & Jackson, a Wash- 
ington telecommunications consulting firm. 

In July hearings before the House En- 
gergy and Commerce Subcommittee on 
Telecommunications and Finance, Jackson 
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said the situation was best explained by a 
customer who was interviewed for a Bel At- 
lantic study. This user described the tele- 
phone network as a given, like the laws of 
physics. It’s an interesting idea to think how 
it might be changed to allow us or our cus- 
tomers to provide better service, but it’s not 
something I have ever thought much 
about.” 

The second problem is that the Bells are 
having a hard time executing the open-net- 
work concept, according to the regional 
firms. What we're asked to do is look at the 
network and come up with a proposal on 
what we think the building blocks and 
access points ought to be, and why those 
demonstrate that there is no discrimination 
and what the pricing should be,“ Stowe of 
PacTel said. “Well, we're finding it a lot 
harder to do than we thought. The network 
was not built brick-by-brick. There were 
groups of features put in..., and we're 
finding that to take one of the components 
out of that group may be more expensive 
than to buy all those features together.” 

The FCC set a deadline of next Feb. 1 for 
local telephone companies to complete their 
plans for implementing the open-network 
system. 

The third problem facing the new FCC 
policy is underlying skepticism about the 
commission’s ability to control the mam- 
moth telephone companies through the 
complicated regulatory process. I don't be- 
lieve the commission can regulate open-net- 
work architecture,” said Mark Cooper, 
energy director for the Consumer Federa- 

tion of America. His concern was shared by 
Greene, who in his September decision criti- 
cized the proposed regulations as entirely 
inadequate.” 

The judge's decision to limit the Bells’ en- 
trance into the information services indus- 
try cast a shadow on the FCC's open-net- 
work-architecture policy, which assumed 
that the regional firms would be equal play- 
ers in the market, according to Stephen 
Goodman, deputy chief of the FCC's indus- 
try analysis division. There is some concern 
that the telephone companiés would be less 
enthusiastic about doing a lot of the modifi- 
cation required in open-network architec- 
ture when they will not be able to enjoy the 
benefits of it.“ he observed. Others disagree, 
noting that even with Greene’s changes, the 
FCC’s open-network framework “fits in 
quite well with the judge’s notion that the 
Bells should provide an infrastructure that 
is user-friendly and maximizes the services 
of the vendors,” according to the Consumer 
Federation’s Kimmelman. 

But a number of industry observers said 
that the Bells may be more inclined to 
invest money in unregulated ventures— 
Greene allowed them to enter nontelecom- 
munications businesses without his approv- 
al—than to pour funds into regulated infor- 
mation services, which have an uncertain 
future. HEARN 

As the technological possibilities grow, 
Greene's continued strict oversight of the 
telecommunications industry is becoming 
more obsolete, Brock said. From our point 
of view, the technology is now moving 
beyond the regulation as it existed a few 
years ago. My vision of the industry several 
years down the road is a much more flexibly 
regulated industry, making less distinction 
between the regulated and nonregulated 
sector,” he said. 

Before that occurs, the industry and its 
regulators must answer some sticky ques- 
tions about state versus federal regulatory 
jurisdiction over the new services. Engineers 
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must agree on technological standards to 
ensure that all national and international 
information services providers speak the 
same language, much as computers that 
work together do. 

First and foremost, however, they must 
answer Greene's continued demand that the 
telephone system be regulated like a monop- 
oly, which may mean slowing the informa- 
tion services revolution for the present. 
Greene, gatekeeper to the telecommunica- 
tions industry’s future, has established that 
at least until his next triennial review, the 
Bells will be limited in their business dab- 
bling. In maintaining that grip, he's not 
only become a regulatory agency, but he’s 
the main policy maker,” said Smith of the 
videotex trade group. “He’s one of the more 
powerful men in this country.” 

WHO NEEDS IT? 


The technology is nearly available to de- 
liver a playground of space-age services that 
go beyond video access to newspapers or pic- 
ture telephones. Some foresee a day when 
time-pressed consumers may be able to 
visit“ Tahiti by going to the local telepres- 
ence agent, where they will be fitted with a 
suit of sensors connected to a robot in the 
South Seas, The consumer could then enjoy 
touching the sand and feeling the breeze in 
Tahiti. 

“Can these things be done? Probably, 
eventually,” C.E. Yates, AT&T vice presi- 
dent for planning, told an International 
Communications Association conference 
earlier this year. But, he added, the right 
question is, Do people want these technolog- 
ical capabilities?” 

Yates said that the telecommunications 
industry has tried to predict the public’s 
whims before, only to be proven wrong. “We 
were anticipating that customers would be 
enthusiastic about seeing each other when 
they talk on the phone. The vision of a pic- 
turephone in every home hasn't come to 
pass,” he said. We all have some hard-won 
experience in offering or using technologi- 
cal capabilities in ways that people don't 
really want or need at prices necessary to 
make money.” 

Although still elusive to residential tele- 
phone customers, some futuristic services 
are already available to businesses. For ex- 
ample, Northern Telecom Inc., a Canadian 
telecommunications manufacturer, recently 
unveiled new technological products that 
allow customers to identify a caller's tele- 
phone number before picking up the receiv- 
er and automatically accept or decline in- 
coming calls. 

For the average consumer, however, the 
mass marketing of high-tech services has 
been hindered by the continued high cost 
and complexity of the technology. Today’s 
information services are useful only to those 
who have computers and special equipment 
that allow their terminals to “talk” with an 
information services provider. “A reason- 
ably well-equipped computer is still going to 
cost $1,000 or more,” said the FCC's Brock. 
“So [information services] tend to be limit- 
ed to higher-income hobbyists and 
professionals. If you go another order 
of magnitude and bring that down, which is 
perfectly feasible, then it’s at $100, and you 
have a far more mass market.” 

In the past 20 years of computer-technolo- 
gy advances, “the costs of electronics have 
fallen by a factor of 100 to 1,000,” telecom- 
munications consultant Jackson said. “We 
can confidently expect that the costs of 
electronics will continue to fall,” he added, 
making the technology more accessible to 
more people. 
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The fact that the U.S. information serv- 
ices industry is a computer-based also scares 
off widespread interest. The videotex 
market rode the coattails of personal com- 
puter development in the United States and 
still maintains a subscriber base of profes- 
sional males in their mid-30s, said Compu- 
serve’s Kishler. “But we're seeing more and 
more usage by other members of the 
family,” he added. 

The regional Bell companies, with net- 
works that wire the country, argue that 
they can capitalize on their available sys- 
tems and public recognition to deliver a rea- 
sonably priced product that the residential 
consumer will want. Unless the Bell com- 
panies offer it, it’s just not going to get out 
there with any reasonable speed,” said Bill 
McCloskey, manager of media relations for 
Bell South Corp. 

The FCC’s Brock observed that industry 
has only reached the beginning of the real 
mass marketing of the information services. 
It is a true growth industry. Right now, 
there’s not a tremendous demand for this 
kind of service. But one can certainly imag- 
ine that it could become a routine service 
that everybody used. That’s why people 
want to be positioned for it.” 

With the Bells’ support, the American 
public will see a “myriad of information 
services, assuming the consumer wants 
those services,” according to former FCC 
chairman Mark S. Fowler. That really is 
the more interesting question: How many 
services will people really want in their ev- 
eryday lives? Will they want this fabled, 
long-heralded market basket of 100 differ- 
ent services? I doubt it.“ 

Some believe that the telecommunications 
regulatory battles are being fought for the 
next generation of telephone users. Lou 
see how much more comfortable kids are 
with computers,” PacTel’s Stowe said. “I 
vow that I must take the time to get on top 
of this technology, and I will at some point. 
My father never will. But anybody who’s 
yamak; it’s just going to be an intuitive 

g.” 


ANTHONY PISCOTTY NAMED 
“MAN OF THE YEAR” 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to Anthony Piscotty of Nanti- 
coke, PA, who is being honored this week by 
the General Pulaski Day Committee of Wyo- 
ming Valley as Man of the Year.” Every year 
the General Pulaski Day Committee selects an 
individual who best represents the spirit of 
community dedication shown by Gen. Casmir 
Pulaski, the American Revolutionary war hero 
from Poland. 

Tony Piscotty has earned the honor of 
“Man of the Year” through many years of en- 
ergetic leadership in a wide variety of civic or- 
ganizations. He has served as president of the 
Nanticokes chapter of the American Red 
Cross, president and treasurer of the Wyo- 
ming and Lower Valley League, director of the 
Nanticoke Cultural and Historical Committee, 
campaign chairman of the Wyoming Valley 
United Way, vice president of the Chamber of 
Commerce, chairman of fundraising projects 
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at the Stanislaus Orphanage, and has served 
as a member of the Kiwanis, the St. Stanis- 
laus Church and numerous sports groups. | 
have touched on only a few of the organiza- 
tions which have benefitted from his leader- 
ship. 

| have known Tony for more than 40 years 
through his work with various charitable orga- 
nizations, as well as his political activity. | 
have come to look to him for leadership in 
Nanticoke and have respected his devotion to 
our community. 

It is a pleasure to join with my friends and 
neighbors in the General Pulaski Day Commit- 
tee in honoring Mr. Anthony Piscotty for his 
energetic service to the Wyoming Valley. Mr. 
Speaker, the spirit of voluntarism lives on in 
northeastern Pennsylvania, and | am proud to 
share with my colleagues in the House of 
Representatives the fine example of Anthony 
Piscotty. 


CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWRY 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. FIELDS. Mr. Speaker, the time is ripe 
for the United States to focus on the rights of 
Soviet Jews. With the recent completion of 
meetings between Secretary of State George 
Schultz and Soviet Foreign Minister Eduard 
Shevardnadze and with future United States- 
Soviet talks expected, we must continue to 
emphasize to the Soviet leadership that 
human rights must be on the agenda for suc- 
cessful negotiations. It is in this context that | 
bring your attention to the plight of Abram 
Kagan, a Soviet refusenik who has been 
denied permission to emigrate from the Soviet 
Union. 

Abram is an internationally known statisti- 
cian who has received several invitations to 
scientific meetings outside the U.S.S.R., but 
he has never been able to attend these semi- 
nars or to emigrate to Israel, although he and 
his family have been in refusal for more than 
10 years. He has consistently been denied 
permission to emigrate because of secrecy, 
despite the fact that his employers at the 
Steklov Institute of Mathematics have led him 
to believe that there was no reason for him to 
be denied permission to emigrate. In actuality, 
Abram never had any contact with state se- 
crets, having worked only as a theoretical 
mathematician whose papers have all ap- 
peared in the open scientific press. Just re- 
cently, the Soviet authorities granted permis- 
sion to emigrate to everyone in his family, with 
the exception of Abram. To separate this 
loving father from his wife and two children is 
the ultimate cruelty of the Soviet Government. 

Sometimes the story of a single person or 
family can tell more about a system of govern- 
ment than all the statistics in the world. Abram 
Kagan is only one of thousands of people 
who have been victims of anti-Semitism in the 
Soviet Union. To put the extent of Soviet re- 
pression into context, one estimate found as 
many as 400,000 Jews in the Soviet Union 
who have indicated a desire to emigrate. 
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Until the end of June 1987 it seemed to be 
better for Soviet Jewry than the recent past. 
However, it should be noted that while Jewish 
emigration increased significantly in the first 6 
months of 1987, the following situation re- 
mained: If Jewish emigration this year would 
continue at the current rate, the year’s total 
would reach only 7,000—less than one-sev- 
enth of the peak year of 1979 when 51,320 
Jews arrived in Vienna. Almost all of those 
granted permission are drawn from a list of 
11,000 documented refuseniks, with little evi- 
dent breakthrough concerning the thousands 
of others who are known to seek to emigrate. 
Very few applicants are being approved, or 
even processed, and virtually no one who 
lacks first degree relatives abroad, whether 
parents or siblings, can get new applications 
accepted. Moreover, many of those who seek 
an exit visa lose their jobs and their children 
may be harassed in schools or expelled from 
college. For those who dare to protest the 
outcome may even be worse. Roald Zeli- 
chonok of Leningrad, who wrote appeals to 
the West for help, was sentenced to 3 years 
of forced labor. 

General Secretary Mikhail Gorbachev has 
been seeking to project an image of openness 
and flexibility on human rights issues. He has 
taken some dramatic steps to demonstrate 
that the Soviet regime’s policies on these mat- 
ters are changing. He has released several 
prominent refuseniks. This is welcome news. 
Yet, for most Soviet citizens, there has been 
no general improvement in Soviet human 
rights practices under Gorbachev. 

During his recent visit to West Berlin, Presi- 
dent Reagan challenged the Soviets by calling 
for the dismantling of the Berlin wall. In antici- 
pation of another meeting between President 
Reagan and General Secretary Gorbachev, 
we must implore the Soviet Union to disman- 
tle another wall, a wall which surrounds the 
Soviet Union by denying Soviet Jews a 
chance for freedom. 

Mr. Speaker, it is our duty as freedom-loving 
people to throw the public spotlight of interna- 
tional concern on Soviet human rights per- 
formance. The dissemination of information 
about the realities of the plight of Soviet Jews 
remains a moral obligation of the United 
States. | embrace this endeavor wholeheart- 
edly and urge my colleagues to continue the 
bipartisan support on behalf of Soviet Jews. 
We must send out a message of hope to all 
oppressed people of the world, a message 
that cannot be ignored by Moscow. For the 
thousands of Soviet refuseniks, we remain 
their only hope. 


A CONGRESSIONAL SALUTE TO 
THE SAN PEDRO BOYS CLUB 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 13, 1987 

Mr. ANDERSON. Mr. Speaker, it is my 
honor to rise today to pay tribute to the San 
Pedro Boys Club in San Pedro, CA. The Boys 
Club is celebrating its 50th anniversary. 

The San Pedro Boys Club was founded as 
a nonprofit community organization in 1937 
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under the auspices of the San Pedro Civitan 
Club in a small sheet metal building in San 
Pedro. The club was an immediate success as 
enrollment climbed to 400 boys within the first 
4 months. However, with such a large enroll- 
ment, a new site was needed to accommo- 
date more members. 

In 1939, the Boys Club moved its operation 
to a shop building vacated by the San Pedro 
High School. In 1940 the Boys Club expanded 
to occupy the gymnasium of the former San 
Pedro High School, once used by the National 
Guard. 

In 1941 the board of education placed the 
entire school site on the market, thus threat- 
ening the Boys Club with the loss of their fa- 
cility. However, two civic minded citizens, Gil- 
bert Van Camp and B.B. Lippman, jointly 
aquired the site and gave the boys free use of 
the property with an option to buy the build- 
ings at the original purchase price of $25,000. 
Two years later the Boys Club was again 
faced with a tense situation as the two bene- 
factors asked to be relieved of their invest- 
ment. 

This time the Shipyard Workers Union Local 
No. 9 came to the rescue as they bought the 
site at the original asking price and gave the 
Boys Club free use. During the next few years 
the value of the property soared, which en- 
abled the Boys Club to sell half of their site, 
and exercise their option to retain the back 
half of their property. 

In 1947 Nick Trani became executive direc- 
tor of the San Pedro Boys Club and remained 
the executive director for 31 years. A whirl- 
wind fundraising campaign began in 1963 that 
would be directed at building a new modern 
Boys Club as the old site was now decrepit 
and warranted demolition. The new site was 
to accommodate 2,000 boys and $350,000 
was raised toward an estimated $400,000 new 
facility. The deficiency was covered by a loan 
from Bank of America, and was paid off 4 
years after completion of the new building in 
1965. 

The Boys Club became, and still is, com- 
pletely debt free. Its estimated site value 
today is nearly $3 million. In 1983 a surplus 
portion of the Boys Club property was leased 
long term to Safeway Stores for its new facili- 
ty. This income provides 20 percent of the 
annual cost of caring for 2,000 members. The 
remaining cost is borne by the United Way 
and contributions from generous citizens of 
San Pedro. 

Mr. Speaker, as you can see, the San 
Pedro Boys Club is a thriving organization and 
will continue to succeed, due to dedicated citi- 
zens in the San Pedro area. My wife, Lee, 
joins me in congratulating the San Pedro Boys 
Club on its 50th anniversary. We wish the San 
Pedro Boys Club much success in the years 
ahead. 
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CASE VAN DER EYK, SR., RE- 
CEIVES DAIRYMAN OF THE 
YEAR AWARD 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. LEWIS of California. Mr. Speaker, it 
gives me great pleasure to have this opportu- 
nity to recognize and congratulate Mr. Case 
Van Der Eyk. On October 8 of this year, he 
received the Dairyman of the Year Award. 

Case Van Der Eyk, Sr., was born in Holland 
and emigrated to the United States in 1947. 
After living in Artesia for 4 years, he started 
his own dairy business in Torrance in 1951. 
He has lived in the Chino Valley for 25 years, 
and for 36 years has dedicated himself to the 
dairy business. 

This commitment to dairy farming has 
brought great results. The Van Der Eyk dairy 
currently milks 1,600 cows daily and has a 
total of 5,000 cows on the property, including 
replacement heifers and dry cows. Mr. Van 
Der Eyk's career also includes his contribu- 
tions to the dairy industry in ways that are far 
removed from the cows he owns. He has 
served as chairman of the board of the State 
Dairy Association, first vice chairman of the 
board of the Milk Producers Council and vice 
chairman of the Dairymen’s Labor Committee. 
Mr. Van Der Eyk has also been involved in the 
California Beef Council, California Dairy Prin- 
cess Committee, and the Milk Advisory Board. 
He was appointed to serve as a member of 
the board of both the California Livestock . O. 
and the California animal health organizations. 

While clearly he has devoted himself to pro- 
moting the dairy industry, Mr. Van Der Eyk has 
managed to find the time to serve his commu- 
nity. He was vice chairman of the Inland 
Home for the Aged and a member of the 
board of the Church on the Hill. Family life 
has also been a priority. Nelly and he have 
been married 44 years, and are the proud par- 
ents of 4 children and 13 grandchildren. The 
tradition of dairy farming continues in the Van 
Der Eyk family; three of his children are now 
involved in the dairy industry. 

When asked what advice he would give to a 
young person wishing to go into the dairy in- 
dustry, he said, “Dairying is not a get-rich- 
quick proposition. It requires a lifetime com- 
mitment!” It is clearly evident that Mr. Van Der 
Eyk practices what he preaches. Mr. Speaker, 
| ask that you join me in saluting Mr. Case 
Van Der Eyk. He serves as an outstanding ex- 
ample to us all as a man who has dedicated 
himself to his business—not only for profit— 
but for growth and improvement in the entire 
industry. He is a most deserving recipient of 
the Dairyman of the Year Award, and it gives 
me great pride to congratulate him upon his 
achievements and to wish him continued suc- 
cess. 
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THE 75TH ANNIVERSARY OF SS. 
PETER AND PAUL CHURCH IN 
ALLENTOWN, PA 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. RITTER. Mr. Speaker, congratulations 
are in order to mark the celebration of the dia- 
mond jubilee of SS. Peter and Paul Church in 
Allentown, PA, on November 8, 1987. This is 
the 75th anniversary of the Catholic Church 
built by the Polish people who settled in Penn- 
sylvania and the Lehigh Valley from the begin- 
ning of the 20th century. 

The Polish immigrants who came to live in 
Allentown and Bethlehem worked hard in the 
coal mines and steel mills of these cities. 
Their great desire and need was to build a 
beautiful church in which they could worship 
freely according to the Constitution which we 
celebrate during this year. 

Fourteen priests and pastors, born in 
Poland and in our own country, toiled from the 
early 1900's in brick and mortar as well as in 
the tender and compassionate care of human 
beings, to establish, beautify, and hallow a 
place to practice true religion. 

The year 1912 saw the resolution passed 
for the establishment of a new parish and 
building of a new church. Seventy-five years 
have now passed while SS. Peter and Paul 
has grown, welcomed its people and nour- 
ished their life for their good and the good of 
our entire Lehigh Valley community. 

As their U.S. Representative, | proudly and 
gratefully acknowledge the diamond jubilee of 
SS. Peter and Paul, Allentown, PA. 


RAILROAD ACCOUNTING PRINCI- 
PLES BOARD ISSUES FINAL 
REPORT 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. FLORIO. Mr. Speaker, the Railroad Ac- 
counting Principles Board recently issued its 
final report. The Board was originally author- 
ized in the Staggers Rail Act of 1980 and was 
directed to establish principles governing the 
determination of economically accurate rail- 
road cost.“ The Board was chaired by the 
Comptroller General and included six other 
members—a representative of a large shipper, 
a representative of a small shipper, a repre- 
sentative of the railroad industry, an econo- 
mist, an accountant, and a representative 
from the staff of the Interstate Commerce 
Commission [ICC]. 

Among the key recommendations of the 
Board: 

REVENUE ADEQUACY 

In determining whether a railroad is revenue 
adequate, the ICC should consider railroad-re- 
lated activities of all railroad-related affiliates. 

In addition, according to the Board, the 
ICC's current approach of using the current 
market cost of debt—instead of the embed- 
ded or historical debt cost that a railroad actu- 


27727 


ally pays—in determining the overall cost of 
capital is appropriate. The ICC compares a 
railroad’s return on investment to the current 
cost of capital to determine revenue adequa- 
cy. If the railroad’s return on investment is 
less than the cost of capital, it is not revenue 
adequate. 

The Board also determined that in calculat- 
ing a railroad's return on investment, deferred 
taxes should be subtracted from the invest- 
ment base. 

MINIMUM RATES 

In determining whether rates are below a 
minimum reasonable level; that is, predatory, 
the relevant costs are those which are avoid- 
able if the traffic involved does not move. 


INFLATION INDEX (RAILROAD COST ADJUSTMENT 
FACTOR) 

The ICC should include a productivity ad- 
justment in its inflation index. It does not cur- 
rently do so, and this has been one of the 
concerns of shippers. The ICC has had a long 
running proceeding to consider this, and the 
Board recommended the ICC implement such 
an adjustment within 18 months. 


UNIFORM RAILCOSTING SYSTEM (URCS) 

This is a railroad costing model that the ICC 
has proposed to replace the long used “Rail 
Form A.“ Shippers have expressed concern 
about certain aspects of URCS. The Board in- 
dicated that URCS is a positive step, but its 
implementation should be delayed for up to 
18 months until certain technical issues are 
studied. 


ICC REPORTING AND CONGRESSIONAL REVIEW 

The Board recommended that the ICC 
report to Congress on its implementation of 
the principles in 2 years, and annually thereaf- 
ter, and that Congress monitor the implemen- 
tation of the principles. 

| believe the Board has performed its func- 
tions well and in accordance with its legisla- 
tive mandate. | commend the Members and 
staff of the Board for their fine work and urge 
the ICC to quickly implement the principles. 


TRIBUTE TO THE BELLEVILLE 
REFORMED CHURCH ON ITS 
290TH ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. ROE. Mr. Speaker, 1987 is the 200th 
anniversary of our Constitution, the very cor- 
nerstone of the world’s oldest democracy, but 
this year also marks the anniversary of an in- 
stitution which stretches back beyond our 
present Government to the very root and 
heart of our country and its people. Estab- 
lished in 1687, the Belleville Reformed Church 
is celebrating 290 years of service to its com- 
munity. It is the same sort of faith and perse- 
verance which has sustained this church that 
has been the very foundation upon which the 
United States has grown and prospered. 

| would like to share with my colleagues 
here today a brief history of this steadfast or- 
ganization from their anniversary booklet. 
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HISTORY OF THE BELLEVILLE REFORMED 
CHURCH 

History is a recording of events of the 
past. Our records are fairly complete and 
since we must be brief, we will confine our- 
selves to the known records. Legend, though 
fascinating, in truth cannot be included. 

The exact date of the origin of our 
Church is not known but the known facts 
indicate that it was established in the year 
1697. In the beginning, services were held by 
Reverend G. Berthoff in conjunction with 
the Church at Acquackanok. Old records 
tell us that the original Church building 
was replaced by a new one in 1725, under 
the direction of a committee composed of 
Garrit Weurterse, Frans Van Dyke, Gideon 
Van Winkle and Johannes Koning. 

Among the by-laws of the Church, passed 
at that time, was one that seats were to be 
provided for all within the township of 
Newark, who contributed toward the 
Church and who helped with the salary of 
the pastor. Aarent Schuyler, who was ap- 
parently one of the more influential found- 
ers of the original Church, was to retain his 
pew in the southwest corner of the new edi- 
fice, the same as he had in the old Church. 

The ground for this new house of God, lo- 
cated near where the present Church 
stands, was conveyed by a deed by Francis 
Spear and his wife, Catryna. The new build- 
ing was a square stone structure with a 
belfry constructed upon the center of the 
roof. The sexton, in ringing the bell, stood 
in the center aisle. The belfry was later re- 
moved and replaced by a stone tower erect- 
ed in the north end of the Church. 

The Rev. Henricus Coens was installed as 
pastor in 1726. He also served Acquackan- 
onk and other Reformed Churches in the 
northern part of the State. It was during his 
pastorate that the “Schuyler Trust“ was es- 
tablished and to this day, the Church con- 
tinues to benefit from the proceeds of this 
and other bequests. In appreciation, the 
consistory gave to the Schuylers the right 
to call upon any minister of the faith when 
a replacement was required. The first pastor 
called under this agreement was the Rev. 
Gerardus Haughhoort from the Church at 
Freehold. He was installed in 1735. The next 
fifteen years were years of considerable 
spiritual development and growth for the 
Church and town. Rev. Haughhoort served 
until his death in 1776 and he was buried 
under the Church. During the Revolution- 
ary period and until 1784 there was no regu- 
lar pastor, services being conducted by the 
Voorleser or Clerk of the Church. 

In 1784, Rev. Henricus Schoomaker, 
pastor of the Acquackanonk Church en- 
tered in a agreement to supply part of the 
time. On June 5, 1790 the Church became 
incorporated as “The Reformed Dutch 
Church of Second River.“ Rev. Peter 
Stryker was installed as pastor in October 
1794. He was the first pastor to conduct 
services in other than the Dutch tongue al- 
though he continued to preach monthly in 
the mother tongue. He also founded the 
Church of Stone House Plains (Brookdale) 
in 1801, from the members of the western 
section of our congregation. 

In 1804, a violent tornado rendered the 
Church unfit for services and a new edifice 
was erected and dedicated in 1807. During 
the period of construction we were permit- 
ted to hold services in the Episcopal 
Church. This demonstration of the ability 
to work together in a common cause and in 
unity with other faiths was again demon- 
strated when in 1835, the use of our Church 
was permitted during the building of a new 


EXTENSIONS OF REMARKS 


Episcopal Church. The same spirit of 
friendly cooperation was again evident in 
1846 during the rehabilitation of the Meth- 
odist Church whose congregation were ac- 
corded the use of our building. 

The congregation continued to grow and 
in the years 1852 there was a need to 
expand the present building. Because the 
Church provided Belleville with interde- 
nominational education for its children, in a 
building located directly in back of the 
church, the town had to provide public edu- 
cation. Therefore, Belleville purchased and 
built the first public school on Academy 
Street. The old Church school was demol- 
ished and its brownstone incorporated in 
our present Church building, which was 
erected and dedicated in the year 1853 
during the pastorate of Rev. Isaac S. 
Demund. The building committee for the 
present Church consisted of Messrs. John 
Van Rensselsaer, John H. Joralemon, Nicho- 
las N. Joralemon, John C. Lloyd, James 
Brown, Sebastian Duncan and Dr. Samuel 
L. Ward. Rev. Demund was in turn followed 
by Rev. Thomas Dewitt Talmadge, who had 
started his illustrious career here, to be fol- 
lowed by a quarter of a century of service at 
the Brooklyn Tabernacle and then in Wash- 
ington, D.C. 

In 1882, some 35 Chinese families became 
members of our Church. They were em- 
ployed in a laundry across the river. Their 
children attended our Sunday School. 

Our present Chapel, now known as Fel- 
lowship Hall, was built and dedicated in 
1895, while Rev. Andrew Hageman was 
pastor. The dedication service was one of 
the most impressive events ever witnessed at 
the Church and included the presentation 
of the memorial windows. 

In 1915 under the leadership of Rev. J. 
Garland Hammer, a fund was raised suffi- 
cient to obtain matching funds from the 
Carnegie Foundation. The new 8 rank pipe 
organ was installed in the front of the 
Church instead of the balcony where the 
old pump organ had been. This organ is still 
used for each Church service. 

The Old Church, with its congregations 
including many prominent citizens of the 
Town suffered from river pollution, causing 
many of our constituents to move elsewhere 
and the building to deteriorate until 1926. 
By 1927, the pollution had been reduced to 
a minimum and under the leadership of the 
Rev. John A. Struyk a program of rehabili- 
tation was begun. During this time a new 
manse was purchased and still used today. 

In 1947 we celebrated our 250th Anniver- 
sary with a week long celebration. Many 
members dressed in old Dutch costumes and 
a pageant was held telling the History of 
our Church. After 29 years of service as 
pastor, Rev. Struyk retired. 

In 1972 we celebrated 275 years with a 
float in the town parade built by many dedi- 
cated members, and several programs 
during the month of October. 

In spite of world chaos: World War II, 
Korea, Viet Nam, Middle East unrest etc: 
Our Church, with the guidance of our many 
pastors, has remained in active support of 
our members and community. 

Our building looks about the same as it 
did 40 years ago, except, of course, in the 
front where we face Route 21 instead of the 
river. Much has been done to the Church to 
make it more pleasant to the congregation 
and community. Some of the changes have 
included: two paved parking lots, spears re- 
moved from the steeple, Carillon was added 
for all to hear, in 1927 a plaque with the 
Revolutionary Soldiers names on it placed 
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by the Daughters of the American Revolu- 
tion, in 1972 a plaque stating the organiza- 
tion of the congregation in 1697 was placed 
on the front of the building, and in 1981 a 
sign stating we are a National Historic Site 
was placed in front of the building. 

Our organizations, each in their own way, 
provide both fellowship and ministry. The 
Ladies Aid established in 1898, the Womens 
Guild organized in 1960, the Bible Study, 
The Sunday School, The Choir, and the 
Youth Group. Some of our mission work in- 
cludes: visits to the Reformed Church 
Home, Geriatrics Center, Twin Wells Indian 
School, Town-wide Food Pantry, and Vaca- 
tion Bible School just to mention a few. 

As we celebrate our 290th year, we look 
forward to the future with God's help and 
guidance. We also look to future generation 
of the Church to continue to grow “inward 
to ourselves, outward toward others, and 
upward to God.” 

So may the Good Lord Bless and Keep 
you under the protection of His Everlasting 
Arms. 

In closing this brief account of the history 
of the Belleville Reformed Church, we pay 
tribute to the revered family names of 
Spear, Schuyler, Joralemon, Vreeland, 
King, Rutgers, Van Cortland, Lloyds, Ste- 
phens and many others whose loyalty and 
faithfulness have enabled the Old Church 
to reach its 290th Anniversary. 

That it may continue its service, let us all 
rededicate ourselves to the faith so that our 
names may also be inscribed among those 
immortals. 

Mr. Speaker, certainly it is institutions such 
as this which have lent America the strength 
and stability which have carried it through its 
troubled times. In closing, | would like to share 
with you a dedication from that same anniver- 
sary booklet. | believe the words apply not 
only to the parishioners of the Belleville Re- 
formed Church but to all those citizens who 
have over the years given of themselves to 
their communities. 

To the loving memory of those who 
prayed, attended faithfully, contributed 
time, talents and money so that this church 
has been able to have its doors open for 290 
years. Memories of them are among our 
most valued possessions. God Bless Them. 

Mr. Speaker, may God bless the Belleville 
Reformed Church and may He bless us all. 


CHILDREN ARE THE REAL VIC- 
TIMS OF SOVIET INVASION OF 
AFGHANISTAN 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. LEVIN of Michigan. Mr. Speaker, in the 
8 years since the Soviet Union invaded Af- 
ghanistan, perhaps as many as one-half of Af- 
ghanistan’s 16 million citizens have either fled 
the country, or have been forcibly displaced or 
killed. But this only begins to tell the story of 
the heroic struggle of the Afghan people. 

Of the 3 million Afghan refugees, approxi- 
mately half are children. That means any 
Afghan under the age of 18 has spent virtually 
half his or her life or more as a child of war. 

Who among us can truly understand the 
physical and psychological pain suffered by 
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these children? As the Kabul government ma- 
nipulates the politics of a Soviet pullout, an 
entire generation of Afghan children grows 
into adulthood having never shared the tran- 
quility of village life once experienced by their 
parents and grandparents. 

One psychiatrist treating Afghan children 
described how each day brings him new 
cases of children who can't sleep, children 
who can't talk, children who can’t look up 
from the floor. He compares their behavioral 
reaction to war to that of autistic children, and 
predicts with great pessimism that they will 
grow up with injured personalities. 

The Soviets have shortened their proposed 
timetable for removal of Soviet troops to 18 
months, but they remain opposed to the con- 
current termination of the Soviet puppet gov- 
ernment in Afghanistan. If the Soviets will not 
concede the Afghans the right to choose their 
own government, a military pullout alone 
means little. 

As the population of refugee children and 
their families continues to increase the social 
and economic pressures on Pakistan and 
other countries giving sanctuary, the United 
States must step up its efforts to seek a 
speedy, peaceful, and good-faith withdrawal of 
the Soviet presence and allow for the return 
of refugees so that they may try to piece to- 
gether their personal lives and their country. 

If Soviet General Secretary Gorbachev's 
policy of glasnost, or openness is to have 
meaning it must include a pullout from Af- 
ghanistan. 


CONGRATULATIONS TO ESP! 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. STARK. Mr. Speaker, this year the 
Emergency Shelter Program in Hayward, CA, 
is celebrating 15 years of providing support 
and shelter for women and children. Through 
these years, many people have been helped 
through difficult period in their lives, enabling 
them to hope for and to create a better life. 

Today, | commend and congratulate the 
founders of the shelter, who recognized the 
need to furnish shelter for homeless persons 
and victims of domestic violence. Also to be 
applauded are the countless number of 
people who believed in this program and 
worked tirelessly to continue and to expand it. 

The growth of the Emergency Shelter Pro- 
gram [ESP] testifies to the vision of the origi- 
nal organizers but, also, to the incredible in- 
crease in the demand for housing for home- 
less people. ESP has gone from a safe haven 
for 8 women and their minor children to one 
accommodating 40 women and their young 
children. 

By July 1972, a board of directors was 
formed and obtained nonprofit incorporation 
status from the State of California, making it 
the first State incorporated shelter program in 
the United States. 

At that time, the program provided 7 days of 
shelter and meals to women and children in a 
CALTRANS house on Second Street in Hay- 
ward. The paid staff, a housemother and an 
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assistant, were helped by student volunteers 
from the local colleges, Frequently, the board 
of directors rolled up their sleeves to help 
when paid staff was unavailable. 

Today ESP is the largest shelter program in 
southern Alameda County. The program's set- 
ting includes two licensed child care centers, 
a well organized administrative office, and 
services which offer the following: on-site 
counseling for the women and children; tutor- 
ing for the children and parenting education 
for the mothers; job counseling; housing 
search assistance; over the phone shelter and 
crisis intervention 24 hours a day; and com- 
munity support groups. Of the people served, 
35 percent are victims of domestic violence 
and 65 percent are children. 

The advocates of ESP have been and con- 
tinue to be legion. Many of these staunch sup- 
porters contribute money monthly to the gen- 
eral operation of the programs. A list of donat- 
ed items includes food, laundry supplies, toys, 
chairs, almost everything that is needed to 
feed and clothe people and to equip a home. 

The Emergency Shelter Program is a tribute 
to the community of Hayward and is proof that 
many people working together can change 
dreams into reality. 


A TRIBUTE TO MEMBERS OF 
FOSTER GRAND PARENT AND 
SENIOR COMPANION PRO- 
GRAM 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to the 
members of the Sacramento Foster Grandpar- 
ent and Senior Companion Program. These 
elder volunteers have provided the Sacramen- 
to community with invaluable assistance and 
inspiration in their work with the disabled and 
needy children and adults of our city. 

Since 1974, Foster Grandparents and chil- 
dren with special needs have formed a win- 
ning combination in the Sacramento communi- 
ty. These tireless volunteers attend to the 
physical, mental, and emotional needs of dis- 
advantaged children and youth. Foster Grand- 
parents also work in schools for mentally re- 
tarded, disturbed, and learning disabled chil- 
dren; in hospitals and residential treatment 
centers; and they provide juvenile offenders 
and child abuse victims with the care and re- 
spect they so desperately need. Foster 
Grandparents prove to be key members of the 
child-care teams for the institutions which they 
serve, providing children with the special at- 
tention a busy staff cannot always give. 

Under the Senior Companion Program, vol- 
unteers provide services to adults with special 
needs under Federal, State, and local grant 
awards. Through their unflagging efforts, these 
Senior volunteers assist the disabled in health 
care centers and aid them in achieving their 
highest level of functioning in our community. 
The understanding and support Senior Com- 
panions offer these disabled citizens instills in 
them a greater sense of trust, confidence, and 
a positive attitude necessary for the transition 
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to independent living. Furthermore, Senior 
Companions serve over 220 home-bound citi- 
zens in private residences. By providing this 
assistance, Senior Companions enable the 
homebound elderly to remain in their own 
homes and avoid premature or inappropriate 
institutionalization. 

Mr. Speaker, on behalf of the people of 
Sacramento and the State of California, | want 
to pay tribute to the members of this fine and 
caring organization. The Sacramento Foster 
Grandparent and Senior Companion Pro- 
gram's dedication to the Sacramento commu- 
nity is most admirable indeed, and | want to 
take this time to offer my warmest wishes to 
this outstanding group of people and wish 
them the very best of luck in all their future 
endeavors. 


DENNIS CHAVEZ DAY 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. RICHARDSON. Mr. Speaker, | recently 
introduced a joint resolution in honor of Sena- 
tor Dennis Chavez of New Mexico. This reso- 
lution would designate April 8, 1988, as “Sen- 
ator Dennis Chavez Day”, also the 100th an- 
niversary of Senator Chavez’ birth. | would like 
to take this opportunity to enter for the record 
an article by Jay Miller of New Mexico. | be- 
lieve this article captures the remarkable spirit 
of Senator Chavez. 

INSIDE THE CAPITOL 


Santa Fe.—Did you ever wonder who de- 
cides what picture will go on commemora- 
tive postage stamps? 

The answer is—a committee. That makes 
sense considering that there appears to be 
no rhyme or reason to the choice of subject 
matter. The hard thing to believe is the 
amount of time put into the task and how 
far in advance the decisions are made. 

Some time ago, Gloria Chavez Tristani 
and Ymelda Chavez Dixon began an effort 
to promote the issuance of a postage stamp 
in honor of their father, former U.S. Sena- 
tor Dennis Chavez. They wanted the stamp 
to be issued next spring during the centen- 
nial celebration of the Senator’s birth on 
April 8, 1888. 

The sisters have now learned that all 
stamps were decided upon for 1988 and 1989 
before they ever got started. The current 
plan is to get approval for a stamp to be 
issued at a later date but with an announce- 
ment being made next April. 

Since the stamp can’t be issued on the 
Senator’s 100th birthday, his daughters are 
suggesting that a very appropriate year for 
issuance, because of Chavez’ Hispanic herit- 
age, would be 1992 to coincide with the 
500th anniversary of the discovery of Amer- 
ica. 

What a great idea! I can think of no one 
better than New Mexico's Sen. Chavez to be 
the first Hispanic so honored by our coun- 
try. 

Chavez was a man of many firsts. He was 
the first Hispanic and the first native New 
Mexican elected to the U.S. Senate. He is 
the first and only New Mexican to have a 
statue in the U.S. Capitol Building. For 
more than 30 years he was the highest 
ranked Hispanic in the Federal Govern- 
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ment. He served New Mexico as a U.S. Sena- 
tor longer than anyone else ever has. 

Since his death in 1962, many people have 
used many words to describe the Senator. 
My word is courage. 

Born in a home with a dirt floor and too 
poor to ever go to high school, Chavez 
worked until he was able to obtain admit- 
tance to the prestigious Georgetown Law 
School at the age of 30. 

At the time of his death he was chairman 
of the Senate Public Works Committee 
which made the decisions on Federal aid for 
dams, highways and Federal buildings. Of 
even more importance to New Mexico was 
his chairmanship of the Defense Appropria- 
tions Subcommittee, which handled 60 per- 
cent of the Federal budget. New Mexico’s 
many defense installations were due in no 
small part to the influence of Chavez. 

Besides his 31 years in our Nation’s Cap- 
ital, Chavez spent 7 years in the New 
Mexico Legislature. The accomplishment in 
which he took the greatest pride during 
those years was his introduction of the first 
bill to provide free textbooks to the school 
children of New Mexico. 

In my mind, Chavez’s greatest first, one 
which required unbelievable courage, is not 
an accomplishment a person often hears 
about when the conversation turns to the 
Senator. 

It was 1950 and the height of the McCar- 
thyism era. Demagogues with no regard for 
truth or constitutional principals were in- 
dulging in widespread character assassina- 
tion. It was a time of hysteria, when noth- 
ing but political jeopardy could attend those 
who aligned themselves against these 
forces. Few were the voices crying out 
against this vicious trend. 

On May 12, 1950 one such voice did speak 
out. Dennis Chavez rose on the Senate floor 
and said, “I should like to be remembered as 
the man who raised a voice—and I devoutly 
hope not a voice in the wilderness—at a time 
in the history of this body when we seem 
bent upon placing limitations on the free- 
dom of the individual.” 

Chavez proceeded to denounce 
McCarthy’s favorite witness, Louis Budenz, 
for his “dubious testimony” and to chastise 
him for doing so under the “shield and 
cloak” of the Catholic Church. 

Many of Chavez's colleagues felt this was 
the beginning of the end of McCarthyism. 
Because of the Senator’s leadership, others 
dared speak out. As one of those Senate col- 
legaues characterized it, Senator Chavez's 
contribution to restoring the American her- 
itage that day can never be measured.” 


1990 CENSUS 
HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. SLATTERY. Mr. Speaker, | share the 
concern that Representative DYMALLY and 
other Members of Congress expressed to the 
House today concerning the Office of Man- 
agement and Budget’s recent decision to 
modify the 1990 Census dress rehearsal 
questionnaire. 

OMB has decided to eliminate three of the 
four energy questions from the sample census 
form for this exercise, and has proposed shift- 
ing 7 of 10 housing questions from the ubiqui- 
tous form to the sample form. 
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Mr. Speaker, during the public comment 
period on the OMB'’s proposals in this area, | 
received correspondence on this issue from 
the director of reference of the Kansas State 
Library. | commend Mr. Galbraith's comments 
to my colleagues. 

Kansas STATE LIBRARY, 
Topeka, KS, August 21, 1987. 
Hon. JIM SLATTERY, 
1431 Longworth House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE SLATTERY: I am writ- 
ing to share my concern about recent action 
on the part of OMB concerning the 1990 
Census. 

The Census Bureau, per the Paperwork 
Reduction Act, recently submitted docu- 
mentation regarding their plans for the 
1990 Census Dress Rehearsal. OMB has 
challenged some of the items on the pro- 
posed questionnaire. Removal of those 
items will have serious consequences for the 
patrons of the Kansas State Library and for 
planners, researchers, and census users 
across the country. 

I encourage you to look into this matter. 

I am enclosing a prepared statement by a 
representative of the American Library As- 
sociation. 

Sincerely, 
Marc GALBRAITH, 
Director of Reference. 

Enclosure. 

STATEMENT OF RACHEL SENNER VANWINGEN, 
AMERICAN LIBRARY ASSOCIATION 


My name is Rachel Senner VanWingen. I 
am the Government Documents Librarian 
at Georgetown University. As a federal de- 
pository library, we are open to the public 
and serve, in addition to our own academic 
community, the wider community or re- 
searchers, consultants, entrepreneurs, law- 
yers, business people, health care workers, 
and other citizens, 

It is a privilege today to testify on behalf 
of the American Library Association, a non- 
profit, educational organization of nearly 
44,000 librarians, trustees and other friends 
of libraries dedicated to the improvement of 
library and information services for the 
entire population. I have been a member of 
the Government Documents Round Table 
since 1972, and currently I chair its Statisti- 
cal Measurement Committee. I have also 
served since 1984 as a member of the Na- 
tional Data Collection and Use Committee 
of the Library Administration and Manage- 
ment Association, a division of ALA. 

Simply stated, our position is in support of 
the Dress Rehearsal Questionnaire for the 
1990 Census as proposed by the Bureau of 
the Census and in opposition to the dele- 
tion, or even the relegation to the long 
form, of any questions at this late date. 

The decennial census is a planned under- 
taking. As far as the library community is 
concerned, the planning for the 1990 Census 
was thorough, professional and fair. The 
Bureau held public hearings on subject con- 
tent and products. Input from librarians 
and library users was solicited, and Census 
staff members appeared at ALA conferences 
to keep us apprised of the planning stages. 

The result of this consultation and infor- 
mation gathering, modified by the profes- 
sional expertise of the demographers and 
statisticians at the Census Bureau, is the 
Dress Rehearsal Questionnaire. This repre- 
sents the best judgment of the Bureau to 
fulfill their mandate. 

The proper target for concerns about the 
census has always been the Census Bureau. 
The Office of Management and Budget has 
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never solicited library input on the content 
of the census, nor has the library communi- 
ty addressed their concerns on it to OMB. 
Yet OMB has put itself in the position of 
overriding the consultative process and pro- 
fessional expertise of the Census Bureau by 
denying them permission to produce the 
Dress Rehearsal Questionnaire as proposed. 

In the three days I have had to prepare 
my testimony, many colleagues have spoke 
to me citing examples of census use in their 
libraries. As a representative of libraries and 
their users, I would like to offer these exam- 
ples as evidence of the immeasurable value 
that we place on decennial data. 

The Government Documents Room of 
Georgetown University last year received 
22,234 inquiries and circulated 30,532 docu- 
ments. Although our statistics do not reflect 
specific use, our experience shows that the 
second highest category of use, after con- 
gressional publications, is the census. To 
demonstrate the range of census questions 
we handle, this week alone we assisted: 

A faculty member in the area of immigra- 
tion policy, working on a grant, who needed 
household income by race for detailed geo- 
graphic level—data only available from the 
decennial census. 

A business wanting to market their prod- 
uct in the metropolitan areas with the larg- 
est populations in certain specific profes- 
sions. They were willing to settle for 1980 
data because they valued the level of detail 
provided by the Census more than the cur- 
rency of the data. 

Other uses that immediately come to 
mind in our university setting are by the top 
administrators for planning using all 
manner of census statistics, by an economics 
professor using travel time to work data, 
and by a business student using disability 
data. As a matter of fact, the economics pro- 
fessor complained that the 1980 Census 
eliminated the distance-to-work question, 
thereby making it very difficult to use the 
sophisticated economic models he needs in 
his analyses. Every year the Senior nursing 
students at Georgetown must complete a 
community assessment project which in- 
volves analyzing detailed housing and social 
and economic characteristics not available 
elsewhere. 

In addition, our census data is used by a 
health policy unit, by outside lawyers, con- 
sultants, and by entrepreneurs and small 
businesses whose success the United States 
government has traditionally encouraged, 
realizing that healthy, small businesses are 
an asset to our economy. 

The head of the Government Publications 
Department at the University of Kentucky, 
offered examples of uses from her region of 
the specific questions targeted by OMB for 
elimination or downgrading: 

The fertility question is used by local 
school districts, utilities, retail businesses, 
and by road maintenance and garbage col- 
lection planners. 

Automobile ownership is used by retail 
stores and by transportation departments in 
planning both road maintenance and bus 
routes. 

The number of rooms and appliances is 
used by retail businesses, utilities, and local 
builders. 

Residence of five years ago and travel to 
work are questions used by local planners of 
all kinds of services, retail businesses, eco- 
nomic development agencies, and road 
maintenance administrators. 

The Indiana State Data Center, in addi- 
tion to answering numerous queries from 
the business community, provides census as- 
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sistance to government agencies at all levels. 
These agencies use especially housing and 
labor-force data. Another category of user is 
the community group requiring census data 
in order to write applications for grants. In 
1986 this State Data Center, whose business 
is exclusively census data, received 4,791 in- 
quiries, 

The important points I want to make with 
these examples are: 

The level of geographic detail as well as 
the subject content in the decennial census 
is unique—not available elsewhere. That is 
why new publications continue to appear 
citing 1980 census data—because that is all 
that is available. 

The evidence very clearly demonstrates 
that census data is used for important 
public purposes. 

The decennial census is unique in several 
other aspects: it is the only device that 
allows analysis of information about the 
population in the context of characteristics 
on the quality of life as measured by de- 
tailed income and housing statistics. For 
some data, the census questions represent a 
significant time series which should not ar- 
bitrarily be destroyed. Removing questions 
from the short form to the long form would 
destroy their comparability with past cen- 
suses and would introduce loss of reliability 
at the smaller geographic levels. 

Census data is important not just to li- 
brary users but to the society at large who 
may never have looked at its numbers or 
even know what it represents. We are all af- 
fected by the decisions that our govern- 
ments at the local, state, and national level 
make based on census data. Quality of data 
is essential and content of data collection 
becomes critical. 

Some of the issues on which data will not 
be collected in 1990, of OMB gets its way 
are: residential water sources; energy 
sources; automobile ownership; property 
values; mobility; fertility; employment and 
unemployment; and commuting. 

Researchers come to the library to find 
data necessary for their investigations. 
When they discover the data does not exist, 
they find they must change their projects 
to suit the data that does exist. Analysts 
need data to evaluate the programs of the 
"80s. The concept of accountability in gov- 
ernment must include the ability to look 
back and evaluate the change. Without the 
collection of detailed data comparable to 
previous censuses that assessment cannot 
take place. OMB's arbitrary decision to cur- 
tail the 1990 census questionnaire could 
affect the shape of research and policy anal- 
ysis for the next 15 years or until we have 
collected and have the results of the census 
of the year 2000. 

Wise policy decisions are difficult to make 
in the face of uncertainty. They are impossi- 
ble to make in the dark, There is no reason 
to be in the dark. The Bureau of the Census 
exits with a mandate to collect statistics in 
the national interest. The mechanism is in 
place whereby the Dress Rehearsal Ques- 
tionnaire is tested, followed by the full scale 
decennial census of 1990. Public policy ques- 
tions which need solutions exist now and 
more will emerge as we approach the 21st 
century. This is our last chance to collect 
the data upon which those decisions will be 
based. 

The American Library Association consid- 
ers the work of the Census Bureau to be so 
critical to society as a whole that ALA 
Council, its governing body, passed a resolu- 
tion supporting the issuance of a commemo- 
rative postage stamp in 1990 to honor the 
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bicentennial of the United States Census. A 
copy of the resolution is attached to my tes- 
timony, and we request that it be made part 
of the record. 

Thank you for this opportunity to present 
the views of the American Library Associa- 
tion. 


JUDGE CAPPELLINI HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to a fine judge in northeastern 
Pennsylvania and a personal friend, the Hon- 
orable Gifford S. Cappellini, who is being hon- 
ored by the Sons of Italy at their annual Co- 
lumbus Day banquet. 

A native son of the Wyoming Valley, PA, 
Gifford S. Cappellini attended Meyers High 
School and the Bucknell University Junior Col- 
lege—now Wilkes College—before graduating 
from Bucknell University and Cornell Law 
School. He served as sergeant in the Judge 
Advocate department in the U.S. Army. A trial 
attorney for more than 30 years, Judge Cap- 
pellini has been a member of a wide variety of 
legal organizations, including the Luzerne 
County Bar Association, Pennsylvania Bar As- 
sociation, and Pennsylvania Trial Lawyers’ As- 
sociation. He has also taught at Wilkes Col- 
lege and Pennsylvania State University Exten- 
sion School. 

Gifford Cappellini’s service to his community 
is well-known throughout the Wyoming Valley. 
He has served as president of the alumni as- 
sociation of Wilkes College, past president 
and chairman of UNICO, and board member 
for the Luzerne County Association of Retard- 
ed Citizens. Many other organizations too nu- 
merous to mention have benefited from his 
service. 

In Gifford Cappellini the citizens of Luzerne 
County have been fortunate to find an honest 
man who embodies the true elements neces- 
sary for a good and fair judge. In the nearly 40 
years that | have known him, | have always 
found Gifford to be devoted to his family, his 
community, and the law and to have a tre- 
mendous capacity for loyalty and friendship. 
He has earned the respect of his peers and 
has uncommonly met the standards which 
brings a lawyer from the ranks to become a 
judge. 

Mr. Speaker, it is an honor for me to take 
this opportunity to draw the attention of my 
colleagues in the House of Representatives to 
this excellent judge and personal friend, Gif- 
ford Cappellini. | am pleased to join with the 
Sons of Italy in honoring this fine man. 


PFC. CHARLES A. TAMEZ 
HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 13, 1987 

Mr. FIELDS. Mr. Speaker, | would like to 
take a moment to recognize the outstanding 
achievements of a young man attending col- 
lege in my congressional district: Pfc. Charles 
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A. Tamez. Private Tamez, with his parents 
Charlie and Dalia, live in nearby Pasadena, 
TX. 

Private Tamez, who is just 20 years old, 
joined the Army in November of 1986. He at- 
tended boot camp at Fort Knox, KY, and re- 
ceived advanced training at Fort Jackson, SC. 
He will be a member of the Army Reserve for 
6 years—and his country is fortunate to have 
a man of his skill and dedication in its service. 

Private Tamez was awarded the Depart- 
ment of the Army’s “General Creighton W. 
Abrams Award,” the highest honor that can 
be bestowed upon completion of initial entry 
training. The award is presented to the individ- 
ual who distinguishes himself, through his per- 
formance, as the most motivated, dedicated 
and loyal soldier. 

More recently, Private Tamez was awarded 
the Army Achievement Medal for exceptionally 
meritorious achievement this summer while he 
served as an administrative specialist with the 
415ist U.S. Army Reserve Forces School 
during annual training. In the recommendation, 
it was observed that Private Tamez’s “duty 
was characterized by dependability, initiative, 
persistence and diligence and set the stand- 
ards for others. His military bearing and over- 
all performance was of the highest standard 
and consistent with that normally expected of 
soldiers many years his senior. His conscien- 
tious duty performance and professionalism 
reflect great credit upon himself, his unit and 
the United States Army Reserve.” 

Now a student at San Jacinto College-North 
Campus, Private Tamez soon will transfer to 
the University of Houston in pursuit of his law 
degree, The intelligence and hard work which 
has characterized his other endeavors makes 
me confident that he will succeed there. 

Mr. Speaker, | know that you join me in 
commending Private Tamez for his service to 
his country, in congratulating him on the rec- 
ognition his superior performance has earned 
him, and in wishing him the very best for the 
future. 


DR. J. WHITCOMB BROUGHER, 
JR. AND FIRST BAPTIST 
CHURCH OF GLENDALE CELE- 
BRATE 60 YEARS TOGETHER 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MOORHEAD. Mr. Speaker, | rise today 
to honor a pastor and his people. The pastor 
is Dr. J. Whitcomb Brougher, Jr. The people 
are the members of the First Baptist Church 
of Glendale, CA. For 60 years, they have 
been an effective and enduring team. For 6 
decades, their union has grown and pros- 
pered. For any relationship to last 60 years, it 
may be one based on love, mutual respect, 
and mutual benefit. Certainly this union meets 
that test. 

Dr. Brougher and his congregation are a tra- 
dition in Glendale. They represent a positive 
and powerful element in that community and 
in the State. What they are and what they rep- 
resent is one of the principal reasons why 
America became a great people and Nation. 
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And what they are and what they will remain 
in the future is one of the fundamental rea- 
sons why we will remain a great Nation. 

Mr. Speaker, Rev. Brougher became the 
pastor of the First Baptist Church in 1927 
after his graduation from the University of 
Redlands and the Newton Theological Institu- 
tion in Newton Center, MA. He received his 
D. O. degree from the University of Redlands. 

He is well known throughout the Pacific 
Coast. It is estimated that he has given a 
speech a day for 60 years. That represents 
nearly 22,000 speeches, enough to inspire 
any politician, or for that matter, any man of 
the cloth. 

For example, Dr. Brougher is the chaplain 
of the Los Angeles Breakfast Club and, as 
such, each Wednesday morning he is a part 
of its weekly program. He is the chaplain of 
the Propeller Club and participates in each of 
its monthly meetings. Dr. Brougher is a 
member of the Glendale Kiwanis Club and 
has a remarkable 50 years of perfect attend- 
ance. 

He has been a repeated convention speak- 
er for Rotary and Lions. He has conducted 
preaching missions for 12 consecutive years 
at many of the Air Force bases on the west 
coast. During 1 week, he spoke 47 times at 
Fairchild AFB in Washington. 

Dr. Brougher has served as Grand Chaplin 
of the Grand Lodge of Masons of the State of 
California. He has been the Grand Chaplain of 
the Grand Council of Cryptic Masons of Cali- 
fornia for the past 53 years. He is chaplain of 
the Al Malaikah Shrine Temple and writes a 
monthly column in the “Al Malaikahan.” 

The First Baptist Church of Glendale was 
founded in 1904. The main sanctuary, which 
was constructed in 1926, has endured three 
major earthquakes and has been designated a 
historical landmark. 

Mr. Speaker, it gives me great pleasure to 
pay tribute to Dr. James Whitcomb Brougher 
and the First Baptist Church of Glendale and 
to recognize before my colleagues in the U.S. 
House of Representatives their October 16 
celebration of this very special 60-year union. 


THE 100TH ANNIVERSARY OF 
CALVARY BAPTIST CHURCH 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. RODINO. Mr. Speaker, on October 17, 
1987, Calvary Baptist Church in East Orange, 
NJ, will celebrate its centennial. 

Throughout the year, the Calvary Baptist 
Anniversary Committee, under the able leader- 
ship of cochairs Samuel Greene and Minnie L. 
Johnson, has organized many events to cele- 
brate this important milestone. The festivities 
will culminate in a special banquet this coming 
Saturday. | want to extend my warmest con- 
gratulations and best wishes to Rev. Keith S. 
Cook and the entire congregation of Calvary 
Baptist Church on this momentous occasion. 

The distinguished and positive contributions 
of Calvary Baptist Church over the past 100 
years have enriched the community and 
earned the gratitude of all the citizens of East 


Orange. 
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Since the establishment of Calvary Baptist 
in 1887, the church has been a beacon of 
hope and comfort in East Orange. With con- 
cern for others and a commitment to serving 
new fields of ministry, Calvary Baptist contin- 
ues to build on this historic foundation as it 
begins its second century of service. 

Mr. Speaker, | would like to include in my 
remarks a history of Calvary Baptist Church 
prepared by the anniversary committee: 
CALVARY BAPTIST CHURCH OF EAST ORANGE Is 

100 Years OLD 

The congregation of Calvary Baptist 
Church, located at 66 So. Grove Street in 
East Orange, will end a year of planned ac- 
tivities celebrating its 100th year as an es- 
tablished institution within the community 
on October 17, 1987. According to the offi- 
cial papers filed with the office of the Essex 
County clerk, the church was established in 
1887. 

In 1887, a small group of members attend- 
ing the Second Baptist Church, Orange, 
N.J. desired to create a new church. Several 
meetings at the home of Mrs. Mary E. Rich- 
ards, South Street, Orange and Mr. Harry 
Lefewich, 5 Washington Street, Orange re- 
sulted in a committee to secure a pastor for 
the newly formed congregation of 15 people. 
With the help of Mrs. Richards, the com- 
mittee consisting of Deacons Henry Goode, 
Harry Leftwich, William A. Jackson and 
Bro. Creasy obtained the services of Rev. 
John H. Travis, Pastor of the Shiloh Baptist 
Church in New York City. Upon his accept- 
ance, on October 1, 1887, the congregation 
officially identified themselves as the Cal- 
vary Baptist Church”. 

Up until this time, the congregation had 
been holding services in the basement of the 
Calvary Methodist Church located on No. 
Clinton Street, East Orange. After officially 
assuming his charge, in February 1888, Rev. 
Travis moved to secure a site for a church 
building. By 1889, the sum of $500.00 was 
sufficient to purchase a lot on Thompson 
Street which would now be located on the 
Garden State Parkway between ‘Old Main 
Street’ and the Lackawanna Railroad. A 
small frame structure, on stilts, was built 
with a large coal stove to heat the Baptis- 
mal and had a seating capacity for seventy 
(70) people. 

Because of an increase in membership 
over the next several years, a new building 
was needed. Through the private efforts of 
Miss Betty A. Franklin, who mortgaged her 
home, the congregation purchased the First 
Baptist Church building at 50 Maple 
Avenue for $6,000 from Mr. George Hatt. 
When the full payment was made in June, 
1905, the membership installed fine wood 
pews, a pipe organ, oil burning lamps and a 
small kitchen in the basement. This church 
has affectionately become known as Calva- 
ry #1”. 

During the administration of Rev. Travis, 
Mrs. Rosa Clark organized the Missionary 
Society, twelve Deacons were ordained, effi- 
cient record keeping procedures were insti- 
tuted, structural improvements were made 
on the church building, and all debts were 
cleared. This church building can still be 
seen occupying the top of the knoll at the 
intersection of North Maple and Main 
Streets. The congregation held such high 
regard for Rev. Travis that it voted to send 
him to the World Baptist Alliance in 
London, England. This resulted in a further 
development of his pastoral vision and spir- 
itual leadership. While recovering from suc- 
cessful surgery, Rev. Travis passed suddenly 
on March 1, 1914. Calvary designated the 
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first Sunday in March as “Travis Memorial 
Sunday” in memory of its first pastor. 

On November 30, 1914, Rev. E. A. P. Cheeks 
of Columbia, South Carolina accepted the 
call to Calvary. His spiritual leadership and 
financial abilities led to many improve- 
ments; the pews were refinished, electric 
lights replaced the old gas lights, a new 
heating plant was installed, new kitchen 
equipment was obtained, a new corner stone 
was laid, stained glass windows were pur- 
chased (some are preserved in the present 
church lobby) and a new pipe organ was in- 
stalled. On October 27, 1924, Rev. Cheeks 
terminated his service to accept another 
charge. Rev. Cheek not only improved Cal- 
vary physically, but gave invaluable inspira- 
tion to the young and old through his schol- 
arly ministry. 

On February 20, 1925, Rev. Clarence M. 
Long of Bank Street Church, Norfolk, Vir- 
ginia accepted the call to Calvary. Rev. 
Long led Calvary through the important 
work of finding able leaders, creating ten 
fund-raising groups and instituted financial 
programs to soften the ill winds of the 
Great Depression. It was during this period 
that all the choirs were fully vested in new 
robes at a cost of $3,500 paid in full. The 
programs of Rev. Long were further en- 
hanced by the church sending him to the 
Baptist World Alliance in Europe. His ex- 
tended trip to visit Germany, the Holy 
Lands, Egypt and Arabia benefited Calvary 
tremendously. Under his leadership, the 
membership increased and Calvary set a 
precedent in religious education by creating 
the first Vacation Bible School in Essex 
County. The Church celebrated its Fiftieth 
Anniversary for one week beginning on 
Sunday, May 16, 1937. This was a great trib- 
ute to his pastorship which closed in 1938 
when he accepted a charge in St. Louis, Mis- 
souri. 

Rev. Albert J. Tibbs, of The Friendship 
Baptist Church, Bayonne, New Jersey began 
his ministry at Calvary on October 21, 1939. 
He immediately proposed larger quarters 
for the growing membership left by Rev. 
Long. On April 10, 1940, Calvary purchased 
a three-quarter acre site for $7,000. The con- 
struction of a building at this site, known as 
228 Main Street, was interrupted when Rev. 
Tibbs was inducted into the Army to serve 
as a Chaplain for two years. Although Rev. 
Tibbs returned to pastor for another eight 
years, the church voted to terminate his 
services on January 18, 1950, because of cir- 
cumstances surrounding the unfinished 
church building. 

By this time, Rev. William R. Bailey, a 
member of Calvary since childhood, re- 
turned to the Church after serving as an As- 
sociate Minister for the St. Marks Social 
Center in Boston, Massachusetts. At this 
low ebb in the history of the Church, the 
congregation extended a call to Rev. Bailey 
in November, 1950. Rev. Bailey moved to lift 
the spirits of the demoralized Church, reor- 
ganize its administration and complete the 
construction of the building. In spite of 
hardships and the fluctuations in funds, 
local brick masons and construction work- 
ers, neighboring churches, city officials, and 
the general public assisted the congregation 
in its efforts to complete the new church 
building. Rev. Bailey's leadership was so in- 
spiring that the membership doubled from 
three hundred to six hundred as the Church 
was nearing completion in December, 1956. 
On Easter Sunday, 1957, the membership 
moved into the completed Church, which 
had become known as ‘Calvary # 2’. 
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In spite of the strain of completing the 
new edifice, the first twelve years of Rev. 
Bailey’s administration (1950-1962) resulted 
in the creation of a number of programs and 
activities: the Board of Christian Education, 
the Baptist Young People’s Fellowship, the 
Sunbeam Choir for children under ten, Boy 
Scout Troop #8, the purchase of a NAACP 
Life Membership, affiliation with the New 
Jersey State Baptist Convention, the adop- 
tion of a new Church constitution, new car- 
peting, the Benevolent Fund, and even more 
that could be mentioned. However, the con- 
gregation would have another major obsta- 
cle to overcome. 

In late 1961, the Main Street site became 
involved in the New Jersey Highway expan- 
sion program whereby a major highway 
would bisect East Orange (I-280) and 
threatened the location of Calvary. The 
future was uncertain. In 1969, after years of 
negotiations with the Garden State Park- 
way Commission and the Housing Author- 
ity, a financial settlement was made and the 
congregation was able to purchase more 
than an acre of land for a new building site. 

Rev. Bailey proceeded to lead Calvary in 
building a modern edifice at 66 South Grove 
Street in East Orange. The original organ, 
pews, kitchen cabinets, and some stained 
glass windows were salvaged from the demo- 
lition of ‘Calvary # 2’. Under the leadership 
of Rev. Bailey, the work of the officers and 
the dedication of loyal members, Calvary 
built two Churches within fifteen years. 
The ten year $100,000 mortgage on ‘Calvary 
* 3“ was retired two years ahead of schedule 
in 1979. 

During the unsettling years of the Seven- 
ties, Rev. Bailey maintained and expanded 
the level of Church operations. However, it 
was clear that a major era in the life of Cal- 
vary was soon to change. The feisty Rev. 
Bailey was beginning to show the strains of 
thirty-two years of service to Calvary and 
the entire city of East Orange. In 1982, after 
a year of rapidly declining health, the mem- 
bership accepted the suggestion of Rev. 
Bailey to secure Rev. Keith S. Cook, Associ- 
ate Minister of Bethany Baptist Church, 
Newark, to perform pastoral duties in his 
stead. Rev. Bailey passed on October 11, 
1983. A spectacular era in the history of the 
Church had come to an end. 

Rev. Cook, accepted the call to Calvary in 
July, 1983. It was time for Calvary to make 
the transition into its second century of 
service to God and man. The membership 
accepted Rev. Cook’s Five Year Plan which 
identified the major spiritual, mission, pro- 
gramming and administrative goals neces- 
sary for such a transition. Modifications in 
the order of worship, Bible Study and mem- 
bership classes were implemented. The Min- 
istry of Music was increased to a staff of 
three, two new Deacons and a Trustee were 
added to the official Boards. The Board of 
Christian Education was augmented by a 
Family Task Force and a Theatre Ensemble. 
Pew cushions were purchased, a new roof 
was paid off and a state-of-the-art air condi- 
tion system was installed. New fields of mis- 
sion are being identified as Calvary strives 
to build on a historic foundation. We have 
come this far by faith! 
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OMB’S DECISION ON CENSUS 
QUESTIONNAIRE 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. GARCIA. Mr. Speaker, | support Chair- 
man DYMALLY’s concerns regarding OMB‘s 
decision on the census questions. | am par- 
ticularly concerned about OMB's decision to 
shift the majority of the housing questions 
from the 100-percent census questionnaire 
form, which is to reach all of the American 
households, to the sample form, which is to 
reach only 20 percent of the households. This 
ruling will be detrimental to the formation of 
sound housing policy. 

We have had on ongoing battle with the ad- 
ministration regarding the level of housing 
need in our country. Now the administration is 
proposing to do away with the manner of col- 
lecting the most accurate and detailed infor- 
mation available to us which can clearly re- 
flect the level of housing need in our country. 

OMB’s decision will counteract two major 
bills this body worked so hard to pass this 
year; the Homeless Relief Act and the hous- 
ing bill. We need housing data to make sure 
that existing programs are sufficient to meet 
the housing demand, and to make sure new 
programs are properly targeted to address the 
housing needs in the United States. 

| am particularly disturbed by OMB's deci- 
sion because the housing needs in urban 
areas like New York City are at a critical level 
and are growing worse. More and more fami- 
lies are becoming homeless. 

We expressed our strong commitment to al- 
lieviating this tragedy by passing the two bills 
% mentioned. We cannot allow such com- 
mitment to fall by the wayside by allowing 
OMB to take away our ability to collect this 
critical information. 


TRIBUTE TO PHILIP T. POPE RE- 
TIRING FOUNDER OF POPE 
CHEMICAL COMPANY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. ROE. Mr. Speaker, it is with great pride 
that | rise today in tribute to a man in my 
Eighth Congressional District of New Jersey 
who, during his long career, has excelled in 
such diverse roles as inventor, technologist, 
innovator, and entrepreneur; a man who, for 
more than three decades has been a major 
force in the printing ink industry in not only 
New Jersey, but in the Nation and the world, 
as well. 

| speak of Philip T. Pope, president and 
founder of the Pope Chemical Co., which 
began its existence in Paterson, NJ, and now 
is headquartered in Tokyo, Japan, with an 
American division in Clifton, NJ, in the heart of 
my district. 

Mr. Speaker, after more than 30 years of 
leaving an indelible mark in the printing ink 
field, Philip T. Pope is retiring. This Friday, Oc- 
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tober 16, Mr. Pope will be honored for his nu- 
merous remarkable achievements at the first 
annual dinner dance of the Paterson Educa- 
tion Foundation, which will present Mr. Pope 
with its Partnership For Excellence in Educa- 
tion Award. | cannot think of anyone more de- 
serving of this prestigious honor. 

It would take many volumes to enumerate 
Philip T. Pope’s many contributions to both his 
industry and community. As a means of pro- 
viding my colleagues with just a glimpse of 
this remarkable person, | would like to quote 
from the biography of Mr. Pope: 


Exceptional achievement and a long 
standing commitment to enhancing printing 
ink technology characterize Philip T. Pope's 
lifelong career in the printing ink and ink 
raw materials industries. Phil Pope has the 
rare combination of exceptional technical 
skill, excellent management ability and the 
willingness to share both for the best inter- 
est of the printing ink industry. 

Following his tour of duty with the U.S. 
Marines, Phil graduated Phi Beta Kappa 
from Princeton University with a degree in 
chemistry. 

Upon graduation Phil joined Pope & 
Gray, the highly regarded printing ink firm 
founded by his stepfather. He worked in 
both technical and management positions 
and subsequently became president. After 
leaving Pope & Gray, he served for a time 
as president of Consolidated Printing Ink. 
Then, in 1964, he founded the Pope Chemi- 
cal Corporation, which has become a major 
supplier of pigments, dispersions and vehi- 
cles to the printing ink industry. 

Even as his career developed from that of 
an emerging technologist to the president of 
two firms and founder of a third, his sup- 
port and participation in printing ink tech- 
nical affairs never flagged. In 1953 he was 
elected president of the New York Printing 
Ink Production Club and throughout the 
1950s he was an active participant in the 
National Printing Ink Research Institute. In 
1960-1963 he was a member of the NPIRI 
Research Committee and in 1971 he was ac- 
cepted as one of the eight charter Research 
Associate members of NPIRI. During those 
days, it was the Research Committee which 
served as the Institute's guiding body and 
Phil was among those leaders who contrib- 
uted so much thought and effort to the In- 
stitute’s development. 

It was also during those early days that 
Phil Pope puts his firm’s name on the 
“printing ink map” for all time. When he 
engineered and developed the Pope & Gray 
Litho Break Tester, he created a new tech- 
nological tool which is used industry-wide, 
not just in this country but throughout the 
world. In a field where great technological 
skill is common, Phil has proven that the 
creative technologist still stands out from 
the crowd. 

Long active in NAPIM, Phil has been a 
member of the Training and Education 
Committee since 1976 and has also served 
on NAPIM’s Conference Committee, Raw 
Materials Committee and Offset Commit- 
tee. He has been a lecturer and laboratory 
instructor at each NPIRI Summer Course in 
Printing Ink Technology since 1974. He 
played a key role in organizing NPIRI’s first 
Advanced Summer Course successfully es- 
tablished at Lehigh several years ago. Be- 
cause of his record of service in NAPIM 
technical affairs, it is not surprising that in 
1982 Phil was the first technical associate 
member to be elected to the NAPIM Board. 
In 1976 the New York Printing Ink Produc- 


27734 


tion Club which he had served as president 
23 years earlier gave recognition to his in- 
dustry contributions with its highly prestigi- 
ous Master Ink Technologists Award. The 
following year, NAPIM recognized Phil as a 
Printing Ink Pioneer. 

Inventor, technologist and successful en- 
trepreneur, Philip T. Pope has served his in- 
dustry with distinction for 35 years. His self- 
less contributions to the benefit of all ink 
makers are an inspiration to all. 

Mr. Speaker, Philip T. Pope and his bride of 
39 years, the former Charlotte Thrall, have a 
beautiful family of five grown children and 
three grandchildren with one more on the 
way. Along with his many other activities, Mr. 
Pope serves as chairman of the private indus- 
try council of Passaic County and director of 
the Dry Color Manufacturers’ Association, and 
he is a past vestryman and finance chairman 
of St. Elizabeth's Church of Ridgewood, NJ. 

Mr. Speaker, | invite both you and our col- 
leagues to join me in expressing our most sin- 
cere best wishes to him and his family on his 
retirement, and to express our gratitude for his 
many worldwide achievements and contribu- 
tions to the printing ink industry. He has been 
an invaluable asset not only to his State and 
Nation, but to the world as well, and | am cer- 
tain that, through his great work, he will serve 
as a lasting inspiration to all of us. 


A TRIBUTE TO MR. ROY 
BROPHY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to offer my congratu- 
lations to a distinguished member of the Sac- 
ramento community, Mr. Roy Brophy, upon his 
induction into the Greater Sacramento Busi- 
ness Hall of Fame on October 13, 1987. 

Mr. Brophy's career is a long and distin- 
guished one. Upon graduating from San Jose 
University in 1946 with a degree in journalism, 
Mr. Brophy went on to postgraduate study at 
the University of California’s Hastings School 
of Law. Before this, Mr. Brophy served his 
country by enlisting in the U.S. Navy, working 
as an intelligence officer throughout the war 
years. In 1952, Mr. Brophy found his true call- 
ing when he began his career as one of Sac- 
ramento’s most successful real estate devel- 
opers. He has served the Sacramento area as 
a past president of the Sacramento Land De- 
velopers, as president of the Sacramento 
Home Builders Association, and among other 
honors too numerous to mention, Mr. Brophy 
also served as a vice president of the Sacra- 
mento Metropolitan Chamber of Commerce. 

Since the beginning of his career, Mr. 
Brophy has been a tireless advocate of better- 
ing the educational systems of Sacramento 
and the entire State of California. From 1972 
to 1980, Mr. Brophy was on the board of trust- 
ees for the California State University System 
and also served as a member of the California 
Postsecondary Education Commission. Mr. 
Brophy continued his work in Washington, DC, 
serving as a trustee for the Fund For Improve- 
ment Postsecondary Education, Office of the 
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Secretary of Education from 1980 to 1984. 
For his unflagging devotion to education, Mr. 
Brophy has received honors from many insti- 
tutes of higher learning. He has received the 
President's Distinguished Award from Sacra- 
mento State University and was honored as 
one of San Jose State University’s 10 most 
distinguished graduates. 

Mr. Speaker, it is not possible to adequately 
thank Mr. Brophy for all that he had done for 
the Sacramento community and for the State 
of California. | know that | speak for all the 
people of Sacramento when | offer my sincere 
thanks for a job well done, and my best 
wishes for his continued success. 


BOSTON MAYOR RAY FLYNN 
ON THE HOUSING CRISIS 
AND HOMELESSNESS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MARKEY. Mr. Speaker, this month’s 
issue of State Legislatures magazine included 
a nationally significant article authored by 
Boston Mayor Ray Flynn, chairman of the U.S. 
Conference of Mayors Task Force on Hunger 
and Homelessness. Mayor Flynn has written a 
comprehensive essay which describes the 
plight of our homeless population and points 
out the multiple causes of, and federal reme- 
dies for, this pervasive problem. 

Today’s homeless, Mr. Speaker, are gener- 
ally drawn from the most vulnerable among 
us. They are no longer just the stereotypical 
hoboes of American folklore. They are families 
unable to locate affordable housing. They are 
runaway children. They are the mentally ill 
men and women released from the institutions 
where they were abused into the streets 
where they have been left neglected to freeze 
and die on sidewalk grates. In short, they are 
the men, women, and children to whose care 
civilized societies have traditionally recognized 
a moral obligation, but on whom modern 
American society is turning its back. 

In the article that follows, Mayor Flynn 
offers those of us responsible for federal pol- 
icymaking a challenge to recommit our Nation 
to that moral obligation through a restoration 
of the housing, health care, and social service 
programs which are the only solution to the 
homelessness crisis. | commend Mayor 
Flyinn's words to the attention of all of my col- 
leagues in the expectation that greater aware- 
ness will return the United States of America 
to those policies which most clearly distin- 
guish us as a people of compassion. 

THE HOUSING CRISIS AND HOMELESSNESS 

(By Raymond L. Flynn) 

During the past few years, America has 
experienced a rising tide of homelessness, 
understandable, perhaps, during periods of 
economic distress such as the Great Depres- 
sion, but not during a period of economic re- 
covery and at a time of national prosperity. 

It is difficult to obtain precise, reliable fig- 
ures for the total number of homeless per- 
sons in the United States. Nationwide esti- 
mates range from 250,000 to 3 million. What 
is clear is that the numbers are growing. For 
example, a 1985 survey by the U.S. Confer- 
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ence of Mayors Task Force on Hunger and 
Homelessness found that demand for emer- 
gency shelter in cities rose by an average of 
25 percent in one year. A follow-up survey 
of homelessness among families, released in 
May 1987, found that the number of fami- 
lies seeking emergency shelter had in- 
creased by 31 percent in two years. 

Local studies indicate that today’s home- 
less are a diverse group of men, women and 
children. Some live alone. A growing 
number live as members of families. Some 
are mentally ill, or alcoholics. Most are not. 
As a group, today’s homeless population is 
younger than the “skid row” homeless 
group of the past that was dominated by 
men in their 50s and 60s. Some homeless 
persons are mobile, reminiscent of the so- 
called “hobo” population. Most, however, 
are not; if they move, it is because they 
have been displaced. 

The growing epidemic of homelessness in 
the United States is the result of three basic 
causes, each linked to a failure of federal 
government policy. 

Federal cutbacks have cut huge holes in 
the so-called safety-net.“ Job training pro- 
grams have been slashed from $11.5 billion 
in FY 1981 to $2.4 billion in FY 1986. Fur- 
ther, last year the percentage of unem- 
ployed persons receiving unemployment in- 
surance benefits hit a record low; it is now 
only about half what it was in 1980, when 
the unemployment rate was about the same 
level as today. 

Since 1981, the federal government has all 
but dismantled the nation’s housing pro- 
grams. The number of new federally-assist- 
ed units has plummeted from above 200,000 
to about 25,000. HUD's housing programs 
have been severely cut, from over $33 billion 
to under $8 billion—a 75 percent cut. 

Federal cutbacks and tax policy changes 
make it increasingly difficult to expand the 
supply of affordable housing. In addition, a 
substantial portion of the two million units 
of federally-subsidized, privately-owned 
apartments constructed in the 1960s and 
1970s is at risk as a result of expiring subsi- 
dies. In many cities, market forces are push- 
ing up rents, eliminating the stock of low- 
rent houses, and converting apartments to 
expensive condominiums. 

In addition, a substantial segment of 
America’s homeless comprises mentally ill 
persons. They are victims of the policy of 
“deinstitutionalization,” begun in the 1960s, 
which emptied our nation’s mental hospitals 
without providing adequate resources for 
community-based facilities. Nationwide, the 
number of persons institutionalized in 
mental hospitals declined from 505,000 in 
1963 to 138,000 in 1980. The nation’s home- 
less shelters are often filled with mentally 
ill persons. Many shelters have become, de 
facto, America’s new mental institutions. In- 
stead, what is needed is adequate funding to 
support community-based facilities—hous- 
ing as well as social services—for the men- 
tally ill. 

During the 1980s, as the homeless popula- 
tion increased, state and local govern- 
ments—working with non-profit groups, 
social service agencies, churches and foun- 
dations—developed many innovative hous- 
ing initiatives including programs to serve 
the homeless. 

Both Boston and Massachusetts have 
been leaders in providing funding for per- 
manent and emergency housing. The 
number of emergency shelter beds in 
Boston increased from 972 in 1983 to over 
2,000 in 1987. The increase was accom- 
plished through the disposition of city- 
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owned property to non-profit shelters, the 
expansion of the city’s own shelter (from 
100 to 450 beds) and the city’s financial as- 
sistance to shelters. 

Boston is also one of 118 cities to create a 
Health Care for the Homeless program, 
catalyzed by a grant from the Robert Wood 
Johnson Foundation. Teams of doctors, 
nurses and social workers provide services to 
persons in shelters across the city. 

This partnership between state govern- 
ment, local government and non-profit, 
community-based organizations has helped 
to meet the housing, health care and social 
services needs of the homeless. But the 
truth is that local governments and volun- 
teer non-profit groups simply lack the re- 
sources to meet this growing need. 

If the record number of people on Ameri- 
ca's streets had been driven there by a natu- 
ral catastrophe, many states would be de- 
clared disaster areas. But even though 
homelessness is a national problem, the 
Reagan administration has given only lip 
service to the issue. What is needed is a re- 
newed federal commitment to affordable 
housing, as well as specific policies to assist 
the homeless. 

There are some indications that Congress 
is up to the challenge. New legislation will 
provide communities with $400 million to 
provide housing, health care, mental health 
and other programs. Congress has also 
passed a $17 billion housing bill which pro- 
vides funding for a range of housing pro- 
grams. 

The percentage of public and subsidized 
housing in the U.S. is smaller than that in 
any other major industrialized nation. The 
ultimate goal is not to provide emergency 
shelter for homeless people, but to elimi- 
nate the problem of homelessness altogeth- 
er by providing decent, affordable, perma- 
nent housing for all Americans. 


LEGISLATION TO LIMIT 
TRIDENT II TESTS 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. DICKS. Mr. Speaker, recent reports indi- 
cate that the Department of Defense plans to 
conduct tests of the Trident |i (D-5) missile 
with 12 simulated warheads. This action is 
planned despite misgivings voiced by the 
State Department, the Arms Control and Dis- 
armament Agency and the Joint Chiefs of 
Staff. 

There is no compelling military justification 
for testing the Trident Il with 12 simulated 
warheads at this time. There is however, a 
very real danger that this action would under- 
cut opportunities for progress in Geneva to 
secure 50 percent reductions in strategic nu- 
clear warheads deployed by both superpow- 
ers. 
The simple fact of the matter is that any 
such agreement will have to include agreed 
procedures for counting warheads deployed 
on systems. In past negotiations, this issue 
was resolved by an agreement to count each 
system as having the maximum number of 
warheads which had been flight tested on 
each system. The common sense basis for 
this agreement was that neither nation could 
have confidence in the ability of a system to 
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accommodate large numbers of warheads 
without flight testing. That has been the basis 
of every United States and Soviet strategic 
program for decades, 

If we go forward with testing of Trident Il 
with 12 warheads we would be faced with one 
of two options. First we could agree to count 
each such missile as having 12 warheads, in- 
stead of the eight that have currently been 
tested, even though there is no plan for such 
a deployment. Under a 50 percent reduction 
situation this would result in a dangerously low 
number of Trident submarines that could be 
retained in the force. It could for instance, 
reduce the number of Tridents under a re- 
structured force by two more than would oth- 
erwise be the case. 

The second option would be that we would 
have to insist on new methods for counting 
warheads. Since we could no longer rely on 
testing limitations, we would have to develop 
complex and difficult instrusive on site verifica- 
tion measures. Even so we could never be 
sure that missiles were not modified to ac- 
commodate higher numbers warheads that 
had already been tested. Such a situation 
would inevitably complicate and slow negotia- 
tions on START and quite possibly make 
agreement impossible. 

| hope this is not the objective of the De- 
fense Department leadership on this issue. 
But whether it is intended or not the real world 
impact is the same. For these reasons today | 
have introduced legislation to prohibit the test- 
ing of Trident II missiles with more than 10 
warheads. At a minimum this could provide 
the Congress an opportunity to review the im- 
plications of such a move before it is too late. 
And it could very well be critical to maintaining 
the historic opportunity before us for deep re- 
ductions in strategic forces. 


A TRIBUTE TO MR. ROGER J. 
BACCIGALUPPI 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to offer my congratu- 
lations to a distinguished member of the Sac- 
ramento community. Mr. Roger J. Bacciga- 
luppi, upon his induction into the Greater Sac- 
ramento Business Hall of Fame on October 
13, 1987. 

Mr. Baccigaluppi’s career has been an ex- 
tremely notable one. Upon his graduation from 
the University of California, Berkeley, in 1956, 
Mr. Baccigaluppi went on to earn his master’s 
degree from the Columbia University Graduate 
School of Business in 1957. After receiving 
his degrees, Mr. Baccigaluppi joined the 
Almond Growers Exchange in 1961. Mr. Bac- 
cigaluppi served in various capacities for the 
company and was elected president in 1975. 

Mr. Baccigaluppi is recognized among his 
peers as a leader in world trade and has also 
fulfilled a vital role in the increased consump- 
tion of almonds worldwide. He is a member of 
the Citizen's Advisory Committee on Light Rail 
Funding; a member of the University of Cali- 
fornia, Davis, Board of Visitors; a member of 
the Los Rios Community College Foundation; 
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chairman of the Friends of the California State 
RR Museum; and is a member of the Sacra- 
mento Host Committee, as well as a number 
of other civic business and political commit- 
tees. Recently, Mr. Baccigaluppi was honored 
by the Sacramento Metropolitan Chamber of 
Commerce as Agribusiness Person of the 
Year in 1987. 

Mr. Speaker, on behalf of the people of 
Sacramento and the State of California, | want 
to congratulate Mr. Baccigaluppi for a job ex- 
tremely well done. Mr. Baccigaluppi’s dedica- 
tion to his community is most admirable 
indeed, and | want to take this time to offer 
my warmest wishes to this outstanding individ- 
ual and wish him the very best of luck in all 
his future endeavors. 


THE OUTPOURING OF SUPPORT 
TO ASSIST PINELLAS COUN- 
TY’S BLIND AND VISUALLY IM- 
PAIRED CHILDREN 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. YOUNG of Florida. Mr. Speaker, recent- 
ly | had the special privilege of participating in 
dedication ceremonies for the Pinellas Center 
for the Visually Impaired’s Rehabilitation 
House for its KIDS Program. 

This was an especially moving program for 
me not only because it recognized the out- 
standing work of the center in providing an 
opportunity for blind and visually impaired chil- 
dren to learn and develop, but also because 
of the outpouring of support from the commu- 
nity that made this project possible. The reha- 
bilitation house was completed with donations 
of material, paint, carpeting, curtains, and fur- 
niture by a number of civic-minded groups and 
individuals. They include the St. Petersburg 
Northgate Lions Club, the St. Petersburg 
Northgate Lioness Club, the Seabees Battal- 
ion # 14—Naval Reserve Center, Amazing 
Carpet, Porter Paints of St. Petersburg, the St. 
Petersburg Breakfast Lions Club, Caryl 
Gaines, and Robert and Sarah Snider. 

These types of volunteer efforts make Pin- 
ellas County such a special place to live. And 
it makes me proud to be able to share these 
stories with my colleagues with the hope that 
other communities throughout our Nation will 
be inspired to take on these types of projects 
to help our neighbors with special needs. 

The Pinellas Center for the Visually Im- 
paired organized the KIDS Program to provide 
blind and visually impaired children with the 
keys to independence and developmental 
skills. The rehabilitation house will provide a 
home base for this program, which will be un- 
dertaken in three phases with the goal of pro- 
viding assistance and services to all blind and 
visually impaired children and their parents in 
Pinellas County. 

The first phase of the program, which is 
now in operation, provides parents of blind 
preschoolers from birth to 5 years of age with 
resources and training to help their children 
develop as normally as possible. The center 
will provide peer-support systems so that par- 
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ents can share their experiences and con- 
cerns with each other. 

The second phase of the program, sched- 
uled to begin this winter, will provide direct 
services to these children. Among the serv- 
ices provided at the new home will be physi- 
cal therapy and the evaluation of vision re- 
sponse. Rehabilitation teachers will begin pro- 
viding vision stimulation, coordination exer- 
cises for normal muscle development, early 
training in basic living skills, and protective 
techniques. Officials at the center tell me this 
type of training can prevent many of the prob- 
lems and mannerisms normally associated 
with congenitally blind persons. 

The third and final phase of the KIDS Pro- 
gram will provide training for grade school and 
high school age children so that they can pro- 
vide on their own for their daily needs, learn 
mobility skills, and adapt to their fellow class- 
mates. 

The Pinellas Center for the Visually Im- 
paired is a private, nonprofit, direct service 
agency that provides educational, rehabilita- 
tion, recreational, and counseling services to 
severely visually impaired residents of Pinellas 
County. Dr. Robert W. Nelms, the center's ex- 
ecutive director, oversees its annual operating 
budget, in excess of $500,000, which is 
funded from contributions by organizations 
and individuals throughout the community. Dr. 
Nelms is an inspiring individual who lost his 
sight at the age of 24 due to diabetes. 
Through long hours of hard work and rehabili- 
tation he is now a role model for the visually 
impaired and leads the center's efforts to help 
them learn to live with their disability. 

Mr. Speaker, in closing, | again want to 
commend the center and all the community 
members who have made the rehabilitation 
house for the KIDS project possible. l'm proud 
that through their efforts, the children of Pinel- 
las County with visual impairments will be 
given the support and opportunity to lead 
normal lives and one day, like Dr. Nelms, 
become leaders of our community, our State, 
and our Nation. 


STATEMENT OF HON. FRANK 
HORTON 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. HORTON. Mr. Speaker, | am very 
pleased to be joining my colleagues, JACK 
BROOKS, SONNY MONTGOMERY, and JERRY 
SOLOMON, today in introducing legislation to 
establish the Veterans“ Administration as an 
executive department. 

Our Nation's 28 million veterans and their 
dependents and survivors constitute one-third 
of the U.S. population. With a budget in 
excess of $27 billion, the Veterans’ Adminis- 
tration administers the largest health care 
system in the free world and provides benefits 
and services for nearly 80 million eligible 
Americans. The Veterans’ Administration is 
larger than the Departments of Commerce, 
Education, Energy, HUD, Interior, Justice, 
Labor, State, and Transportation, and ranks 
second only to the Department of Defense in 
number of personnel. 
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Mr. Speaker, it is only appropriate that we 
fully recognize the valiant and courageous ef- 
forts our veterans have made, and continue to 
make, to our Nation and its security. Veterans 
deserve a cohesive structure, of the highest 
level, to ensure the most efficient and effec- 
tive operation of their critically important pro- 
grams. This bill gives the VA that needed stat- 
ure. A Cabinet-level Veterans’ Affairs Depart- 
ment is in the best interest of veterans and of 
all Americans. It says that we care. 

Mr. Speaker, | care and that is why | join 
Chairman BROOKS, Veterans’ Affairs Chairman 
MONTGOMERY, and the ranking minority 
member of the Veterans’ Affairs Committee 
Mr. SOLOMON, in introducing this bill. Further, | 
applaud the efforts of all of those who have 
been involved in building support for this legis- 
lation, most notably, JERRY SOLOMON, and | 
look forward to its enactment on an expedited 
schedule. 


HONORING OUR FALLEN 
FIREFIGHTERS 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mrs. BYRON. Mr. Speaker, | am submitting 
to the CONGRESSIONAL RECORD a letter which 
| sent to the Director of the Federal Emergen- 
cy Management Agency to be read at the 
Sixth Annual National Fallen Firefighters Me- 
morial Service held on October 11, 1987, at 
the National Fire Academy in Emmitsburg, 
MD. 

Each year, the service honors those fire- 
fighters who sacrificed their lives for the safety 
of others. | commend the bravery of these 
men and women and extend my sympathy to 
their families and communities. They will be 
deeply missed. 

The letter follows: 

HOUSE or REPRESENTATIVES, 
Washington, DC, October 11, 1987. 
Hon. Jutius W. BECTON, JT., 
Director, Federal Emergency Management 
Agency, Washington, DC. 

DEAR GENERAL Becton: I am sorry that I 
cannot be with all of you today to recognize 
and honor the bravery of our nation’s fallen 
firefighters. 

I am saddened to know that of the men 
and women we honor today, we include Mr. 
Merle Baker, a volunteer fireman from the 
community of Smithsburg, Maryland. As a 
representative of dozens of rural communi- 
ties, many times I have heard the sounding 
of a fire alarm and witnessed a virtual trans- 
formation of a town. Men and women rush 
from their homes and jobs to join in a strug- 
gle to save the lives and property of others. 
With each call, those firefighters, like Mr. 
Baker, do not focus on their personal safety, 
or turn away from the danger of the situa- 
tion, but instead, willingly commit them- 
selves to the safety of others. 

Though the National Fallen Firefighters 
Memorial cannot describe the heroic actions 
which claimed the lives of hundreds of fire- 
fighters, it will serve as a constant reminder 
to those visiting the National Fire Academy 
of the courage of those firefighters and the 
important need to preserve the integrity of 
the fire programs. Their actions will never 
be forgotten. 
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Again, I would like to express my deepest 
sympathy to those who have lost a loved 
one. May we continue to have a fire commu- 
nity which so freely gives of itself. 

Sincerely, 
BEVERLY B. BYRON, 
Member of Congress. 


UNITED STATES SENATOR AR- 
THUR VANDENBERG—STATES- 
MAN AND GREAT AMERICAN 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. HENRY. Mr. Speaker, as the State of 
Michigan celebrates its sesquicentennial anni- 
versary, it is important that we not forget the 
contribution given by the late U.S. Senator 
Arthur Vandenberg to both our State and 
Nation. On November 14, 1987, a State regis- 
tered marker in honor of the late Senator Van- 
denberg, a Grand Rapids native, will be 
placed at the corner of Lyon and Monroe 
Streets in downtown Grand Rapids. This spe- 
cial ceremony is but one of many commemo- 
rating the State of Michigan's 150th birthday, 
and the many contributions Michigan has 
made to the health and vitality of the Union. 

Born in 1884, Senator Vandenberg began 
his newspaper career as a cub reporter at age 
16 with the Grand Rapids Herald and eventu- 
ally went on to become its editor and publish- 
er, and then owner. Through his thunderous 
editorials, Arther Vandenberg became a public 
opinion molder leading to his eventual ap- 
pointment in 1928 to the U.S. Senate after the 
Democratic incumbent Senator died shortly 
before the election. Already the Republican 
candidate for the seat when the appointment 
came, Senator Vandenberg went on to serve 
as a Member in the U.S. Senate until his 
death in April 1951. 

A writer, poet, and author before serving in 
the Senate, Arthur Vandenberg also helped 
write speeches for such political notables as 
Warren Harding. A student of the Constitution 
and great admirer of Alexander Hamilton, he 
wrote three books detailing the life, ideas, and 
philosophies of Hamilton, applying the latter to 
the politcal conditions of the day. One of Van- 
denberg’s lesser known talents was that as a 
writer of lyrics to a number of popular songs. 

Once in the Senate, Arthur Vandenberg was 
not content to follow the unspoken rule that 
new Senators shall be silent. He barged into 
every debate, and staged a one-man battle for 
enactment of long overdue reapportionment 
laws. While his constituents in Michigan over- 
whelming elected him to serve another term, 
his aggressiveness enraged the older Sena- 
tors and created the first of a number of 
mixed impressions which were to plague him 
in later years. An isolationist in pre-Peari 
Harbor years, a dramatic switch in his own at- 
titude enabled Senator Vandenberg to 
become one of the most influential figures in 
the development of U.S. foreign policy after 
World War Il. 

He became a champion of internationalism 
and was the obvious choice of President Roo- 
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sevelt to serve as a U.S, delegate at the San 
Francisco conference in April 1945, where the 
United Nations Charter was drawn up. There- 
after, the Senator became a delegate to the 
first two sessions of the United Nations and 
became the foreign adviser to the then Secre- 
tary of State, James Byrnes, as well as to 
several succeeding Secretaries of State. 

In this way, and largely due to Senator Van- 
denberg’s own efforts as chairman of the 
Senate Foreign Relations Committee, a bipar- 
tisan foreign policy took shape. With the White 
House under Democratic control, the Senator 
insisted that the Republican leadership be 
kept informed of foreign policy development 
and that the Republican viewpoint be consid- 
ered. 

it was this bipartisan cooperation that re- 
sulted in passage of the Marshall Plan, a firm 
stance on dealing with the U.S.S.R., ratifica- 
tion of the North Atlantic Pact, Inter-American 
Treaty, and other significant foreign policy 
measures. It was during this period, 1946 to 
1948, that the Senator reached his greatest 
eminence and influence. 

One of the most remarkable legislative engi- 
neers to ever serve in the Senate, Senator 
Vandenberg was a skilled negotiator. He did 
his homework and mastered his subject so 
entirely that he was able to give detailed an- 
swers to almost any questions raised on the 
Senate floor. An idealist, he was also a realist 
who knew when to make concessions in order 
to win support for his cause. 

Although he traveled throughout the world a 
great deal in his role as an adviser, Foreign 
Affairs Committee chairman, and chief Repub- 
lican spokesman for foreign affairs, Senator 
Vandenberg remained close to his Michigan 
constituents. His husky 6-foot frame was a 
welcome sight in the District. It is said the 
Senator had a favorite barber in Grand Rapids 
and regularly made trips home to get his hair 
cut. His constituents became aware of the 
haircutting schedule and began to gather at 
the barber shop each time the Senator came 
to town. Thus, the barber shop became a reg- 
ular meeting place for those who wanted to 
visit with the Senator. 

Although stripped of his chairmanship of the 
Foreign Relations Committee when the Demo- 
crats took control of the Senate in 1948, Sen- 
ator Vandenberg continued to be one of the 
most influential and hardest working Senators 
until his final illness prevented him from taking 
an active role in the Senate. 

Mr. Speaker, it has been more than 35 
years since this great American and states- 
man, Arthur Vandenberg, served in the U.S. 
Senate. His contributions to world peace 
through the nonpartisan approach to our for- 
eign policy gave our Government the stability 
and certainty it needed during those turbulent 
times. And history has proven the Senator 
right. We, as a nation, cannot afford to be iso- 
lationists. The stakes are much too high, and 
as Senator Vandenberg himself stated, the 
modern world is one world and no nation can 
safely exist merely by following its own 
course. This is the legacy Arthur Vandenberg 
left, Mr. Speaker and colleagues, and those of 
us serving in the 100th Congress can ill afford 
not to heed his words. 
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A TRIBUTE TO MR. JOHN 
DIEPENBROCK 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to a 
distinguished member of the Sacramento 
community, Mr. John Diepenbrock, upon his 
induction into the Greater Sacramento Busi- 
ness Hall of Fame on October 13, 1987. 

Mr. Diepenbrock's career has been a distin- 
guished one. Upon his graduation from the 
University of Santa Clara, where he was 
Magna cum laude, Mr. Diepenbrock went on 
to receive his law degree from the University 
of California, Boalt Hall. Before he began his 
studies, Mr. Diepenbrock enlisted in the U.S. 
Army Military Police serving his country in 
both the Philippines and Japan. Mr. Diepen- 
brock embarked upon his law career in 1953, 
acting as a professor of law at McGeorge Col- 
lege for Business Associations. During his 30 
years of practice, Mr. Diepenbrock has been 
the recipient of many honors in the field of 
law. He is a member of the Sacramento, CA, 
and American Bar Associations. He has been 
a fellow at the American College for Trial Law- 
yers and a member of the American Judica- 
ture Society, He was also a past chairman for 
the State bar committee on rules of court pro- 
cedure. 

Not surprisingly, Mr. Diepenbrock has not 
limited his community involvement to the legal 
field. Since 1986, Mr. Diepenbrock has 
worked for the Catholic Healthcare West as 
its director and also been the director of the 
California Chamber of Commerce since 1977. 
He has also been a member of the Citizens 
Committee to Investigate Police Practices and 
has served as the Mercy Foundation's director 
and president. 

Mr. Speaker, on behalf of the people of 
Sacramento and the State of California, | want 
to congratulate Mr. Diepenbrock for a job very 
well done. His dedication to the Sacramento 
community is most honorable indeed, and | 
want to take this time to offer my warmest 
wishes to this outstanding individual and wish 
him the very best of luck in all his future en- 
deavors. 


NATIONAL FIRE PREVENTION 
WEEK AND RECOGNITION OF 
FALLEN FIREFIGHTER MEMO- 
RIALS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Ms. OAKAR. Mr. Speaker, last week, during 
“National Fire Prevention Week“, the Sub- 
committee on Libraries and Memorials, which | 
chair, considered and reported to the Commit- 
tee on House Administration, two resolutions 
recognizing firefighting memorials. 

House Joint Resolution 328, introduced by 
Congresswoman BEeveRLY BYRON (D-MD), 
recognizes the National Fallen Firefighter Me- 
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morial to career and volunteer firefighters in 
Emmitsburg, MD. House Concurrent Resolu- 
tion 87, introduced by Congressman JOEL 
HeFLey (R-CO), recognizes the International 
Association of Fire Fighters’ Fallen Fire Fight- 
ers Memorial in Colorado Springs, CO. 

It is fitting that the subcommittee consid- 
ered these bills during the week that was des- 
ignated by Presidential proclamation as Na- 
tional Fire Prevention Week.” What better way 
to get people to focus on fire prevention than 
to establish memorials honoring those who 
have given their lives so valiantly. In 1986 
alone, 114 American firefighters died in the 
line of duty. The heroism of these men and 
women should not go unnoticed. 

Fire safety is incredibly important today. In 
the past year, fire has caused the deaths of 
almost 6,000 Americans and injured some 
300,000 more. Over $9.5 billion in property 
losses are also the direct result of fire dam- 
ages. It is our duty as national representatives 
to send a message to the American people 
extolling the heroism of firefighters and the 
importance of fire safety prevention in our 
homes and businesses. 

| support the IAFF Local No. 5 in Colorado 
Springs, CO, for their efforts in bringing to frui- 
tion their memorial and the valuable concept 
behind its establishment. This memorial is not 
just to the memory of those we've lost, but an 
ongoing commitment of the sponsors to pro- 
vide support and recognition to the surviving 
families of these firefighters. 

also support the Emmitsburg, MD, memori- 
al and note that since its establishment in 
1981, thousands of families have visited to 
pay their respect to volunteer and career fire- 
fighters who have died in the line of duty. An 
integral part of the Emmitsburg memorial is 
the annual service held to recognize those 
firefighters killed in the last year. During the 
ceremony this year, a total of 114 firefighters, 
7 of which are from my home State of Ohio, 
will be remembered and recognized for their 
service. | would like to list those individuals 
from Ohio: Mr. Alfred Dingle, Madison Fire 
District, Mr. James N. Eddy, Berkeley-Richfield 
Township Fire Department; Mr. Arthur J. Girty, 
Mount Healthy Fire Department; Mr. William 
Bryan Gray, Sr., Fairfield Township Fire Divi- 
sion; Mr. Edgar J. Schneider, Evendale Fire 
Department; Mr. Ray E. Scott, Liberty Town- 
ship Volunteer Fire Department; and Mr. 
Harold Wayne Seek, Liberty Township Volun- 
teer Fire Department. 

| would like to ask my colleagues to support 
both firefighter memorial resolutions when 
they are considered on the floor of the House. 
In addition, | might add that we should all take 
the time to salute not only those fallen fire- 
fighters, but those current and future firefight- 
ers who carry on the noble tradition of unself- 
ish service to their communities. 
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DECREASE IN ANEMIA AMONG 
CHILDREN IN WIC 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. KOLBE. Mr. Speaker, the Journal of the 
American Medical Association recently re- 
leased the results of a study conducted by the 
national Centers for Disease Control. The re- 
sults are encouraging in that they show a sig- 
nificant decrease in the overall rate in anemia 
among children enrolled in the Special Sup- 
plemental Food Program for Women, Infants 
and Children [WIC]. 

This study of 499,759 children enrolled in 
the WIC program in 6 States found the rate of 
anemia had declined from 7.8 percent in 1975 
to 2.9 percent in 1985. Anemia is an insuffi- 
cient supply of the red blood cells that carry 
oxygen to the tissues. While anemia is not a 
serious health risk in itself, the accompanying 
loss of iron can cause serious behavioral and 
nervous system growth deficiencies in chil- 
dren. 

The foodstuffs that WIC provides to preg- 
nant and nursing mothers and infants help 
combat basic illnesses and nutritional deficien- 
cies. lron-fortified baby formula, cereals and 
vitamin C-enriched juices all help boost iron 
absorption for the 2.8 million participants na- 
tionwide. 

While all this is good news, we must contin- 
ue our efforts in nutrition assistance for chil- 
dren. The WIC program has been one of the 
most demonstratively cost-effective Federal 
programs to date. A recent Harvard study 
concluded that, in the long-run, the WIC 
progam saves three times as much money as 
invested. This is precisely the type of program 
that deserves congressional support. 


THE OFFICE OF MANAGEMENT 
AND BUDGET’S INTERFERENCE 
WITH PLANNING FOR THE 1990 
DECENNIAL CENSUS BY THE 
U.S. BUREAU OF THE CENSUS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. ROYBAL. Mr. Speaker, | address the 
House today to express my deepest concern 
regarding the interference of the Office of 
Management and Budget [OMB] in the plan- 
ning and design of the 1990 decennial census 
by the U.S. Bureau of the Census. 

As chairman of the Select Committee on 
Aging as well as the Appropriations Subcom- 
mittee with jurisdiction over the OMB, | am ap- 
palled by the manner in which the Census 
Bureau has been compelled to delete ques- 
tions from both its short and long forms for 
the 1990 census dress rehearsal to be con- 
ducted next year. My objections to this unwar- 
ranted intrusion are both legal and procedural, 
and | have concluded that the substantive 
quality of the information to be gathered from 
the 1990 census will be irreparably damaged 
unless Congress acts. 
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SUMMARY OF EVENTS 

Using the Paperwork Reduction Act as a 
pretense, and with no advance warning, the 
OMB called into question the justification for 
approximately 30 questions contained in the 
questionnaires for the 1990 census dress r: 
hearsal as well as the number of househol 
which would receive the more detailed census 
long form. The dress rehearsal, to be conduct- 
ed next year, is a trial run of the forms and 
procedures to be used for the 1990 census 
itself. Thus changes made for the dress re- 
hearsal are almost certainly applicable to the 
1990 census too. 

Despite the protests of Members of Con- 
gress and hundreds of State and local plan- 
ners, OMB has enforced the deletion of sever- 
al housing and energy-related questions from 
the 1990 census and substantially reduced 
the sample size of the long form. Although 
these changes were nominally negotiated staff 
to staff between the OMB and the Census 
Bureau—an OMB witness testified before a 
Senate Committee that no formal proposals 
were ever made—it is clear that the Census 
Bureau had little or no leverage to resist the 
suggestions of the executive branch office 
with control over its purse strings. 

LEGAL AND PROCEDURAL OBJECTIONS 

It is by no means clear that the OMB pos- 
sesses the legal authority to implement these 
changes, particularly with respect to housing 
questions. The OMB's power under the Paper- 
work Reduction Act is limited by three excep- 
tions, including 44 U.S.C. 3504(a), which pro- 
hibits the OMB from exercising its authority if 
a collection of information is specifically re- 
quired by statute. A review of the legislative 
history of the Housing Act of 1949 and subse- 
quent enactments provides a strong argument 
that a complete census of housing is precisely 
the type of express statutory direction intend- 
ed to supersede the OMB's authority. 

The extreme importance of such data, and 
the technical and scientific preparation en- 
tailed in the design of the census, argue per- 
suasively against any changes in the contents 
of census forms except after careful delibera- 
tion. In this instance, the directives from the 
OMB came far too late in the planning proc- 
ess—following years of preparation and con- 
gressional hearings—to be given the adequate 
deliberation due such drastic changes. Reduc- 
tions in the number of questions contained in 
the census questionnaire should only be de- 
veloped by persons with appropriate expertise 
and take place as part of the comprehensive 
and scientific review process undertaken by 
the Census Bureau as it plans and pretests its 
census forms. 

THE EFFECT ON AGE-RELATED STATISTICS 

The reduction in the survey sample size for 
the census long form will severely undermine 
the collection of data with respect to the 
social and economic characteristics of various 
subpopulations, including the elderly in gener- 
al and racially or ethnically minority elderly in 
particular. At a time when a Federal interagen- 
cy forum has been convened to better coordi- 
nate the beleaguered resources of diverse 
agencies gathering or using data about older 
Americans, it is ironic but not surprising that 
the OMB would seek to undermine the foun- 
dation of detailed census data which is literally 
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utilized by planners at every level of govern- 
ment. 

The planned reduction in the number of 
households that will receive the census long 
form will limit the geographic detail which can 
be developed from tabulations of census data 
on income, living arrangements and other 
social characteristics. Because urban areas 
will bear the brunt of these reductions, it is 
also certain that an already serious problem 
concerning the undercounting of racial and 
ethnic minority persons will be exacerbated by 
the loss of additional statistical detail. 

THE DETRIMENTAL IMPACT ON HOUSING AND PUBLIC 
ASSISTANCE POLICY 

The OMB's proposed changes to the 1990 
Census have severe implications for the effec- 
tive planning of local housing policies. Seven 
of ten housing questions would be shifted 
from the short to the long form, which three of 
the four energy questions would be eliminated 
entirely. | am particularly concerned about 
how these proposed changes will affect the 
collection of data concerning certain vulnera- 
ble subgroups of older Americans. By elimi- 
nating the question on utility costs as OMB 
has proposed, it will no longer be possible for 
Federal, State and local officials to calculate 
the fair market rents [FMR’s] for any given 
area. This calculation is essential for determin- 
ing local housing costs so that housing assist- 
ance can be accurately targeted to the poor- 
est and most needy of our population. 

Other changes in data collection, such as 
the reduction in sampling rates for urban area 
census tracts will severely hamper the effec- 
tive delivery of public assistance to the poor. 
Historically, many of these urban areas are 
among the highest in the country in terms of 
nonresponse rates to the decennial census. 
Cutting back on sample sizes in areas with 
low response rates will likely only compound 
the problem. 

In short, all of these significant cuts in the 
1990 Census are proposed at a time when 
public resources are extremely limited. If we 
are to cost-effectively target services to those 
who are most in need of assistance, we must 
have reliable local data concerning their loca- 
tion, characteristics and needs. OMB’s pro- 
posed changes would remove critical housing 
data and other information which is used ex- 
tensively for planning purposes at the State 
and local level and is unavailable from any 
other source. 


CONCLUSION 

| am acutely aware of the need to reduce 
the length and complexity of Federal forms, 
and the response burden placed on public re- 
cipients of census questionnaires. The data to 
be gathered by the 1990 decennial census will 
provide vital information, however, for Federal, 
State, and local governments. The deletion of 
questions from the census, coupled with a re- 
duced sample size for the census long form, 
eliminates data and cross-tabulations of char- 
acteristics not provided by alternative surveys. 
This not only reduces paperwork, but substan- 
tially affects public policymaking and efficient 
program administration. In particular, housing 
policy at all levels of government will be se- 
verely limited. 

| urge my colleagues to join such respected 
organizations as the AFL-CIO, the American 
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Planning Association, the Council of State 
Housing Agencies, the Housing Assistance 
Council, the Mortgage Bankers Association, 
the National Association of Housing and Re- 
development Officials, the National Associa- 
tion of Home Builders, the National Associa- 
tion of Realtors, the National Council of Sav- 
ings Institutions, the National League of Cities 
and the Urban Institute in opposing this loss 
of critical census data. 


UKRAINIAN PRISONERS OF 
CONSCIENCE 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Ms. SLAUGHTER of New York. Mr. Speak- 
er, today | ask my colleagues to join me in 
sending a strong message to the Soviet Union 
for the release of Ukrainian political prisoners 
of conscience. Statistics to date continue to 
show only a few Ukrainians are being re- 
leased from Soviet camps and even fewer are 
allowed to emigrate, despite Gorbachev's new 
Policy of glasnost. 


This weekend, | had the honor to meet with 
Danylo Shumuk, who after more than 40 years 
of imprisonment and exile, was allowed to 
emigrate from the Soviet Union this past May. 
Mr. Shumuk was adopted by Amnesty Interna- 
tional as the longest prisoner of conscience 
on record and attributes his release to the 
years of pressure by Amnesty International, 
human rights activists and world opinion. 


| learned about, his courageous efforts to 
maintain his identity as a Ukrainian and his 
struggle for freedom and human dignity with- 
out compromise. Mr. Shumuk’s crime of anti- 
Soviet agitation and propaganda was writing 
his memoirs about the human rights violations, 
the Ukrainian Famine and other Soviet atroc- 
ities against the Ukrainian people. He could 
have won“ his freedom from Soviet camps 
many years ago if he would promise to stop 
his writings. Not only would he not make any 
such promises, he renounced his Soviet citi- 
zenship and never admitted guilt for any 
wrongdoing. Even while confined in a labor 
camp, he became a member of the Helsinki 
Monitoring Group in order to continue his ad- 
vocacy for human rights. 

At age 73, Danylo Shumuk, with enviable 
strength and conviction, is touring the United 
States to make the plight of the Ukrainians 
known to the free world and fight for individual 
and national dignity. Mr. Shumuk’s philosophy 
of “if a man has nothing to die for he has no 
reason to live” is what | believe has kept him 
alive and given him the strength to endure 
years of physical and mental abuse. He was 
willing to die for freedom and he would never 
give up. He carries with him a small, stained 
glass candle surrounded by barbed wire, the 
Amnesty International symbol as a reminder 
of the freedom we must all strive for. Mr. 
Shumuk will be in Washington on October 22, 
and | encourage all of my colleagues to meet 
with him and learn about the experiences of 
this inspirational man. 

| would also like to welcome Yosyp Terelia, 
who like Shumuk, spent almost half of his life 
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in Soviet prisons, camps and psychiatric insti- 
tutions for anti-Soviet agitation and propagan- 
da. Mr. Terelia was allowed to emirgrate from 
the Soviet Union last month and is only the 
ninth Ukrainian political prisoner released by 
the Soviets since 1976. 

Mr. Tereſia's crime was his refusal to reject 
his faith and his work to restore the Ukrainian 
Catholic Church, which was liquidated by the 
Soviet Union in 1946. In 1988, Ukrainians will 
be celebrating the millennium of Christianity. It 
is only fitting that Ukrainians be allowed to re- 
establish their churches and once again be 
given an opportunity to openly profess their 
faith without fear of reprisal. Mr. Terelia will 
continue his quest for religious freedom in the 
Soviet Union while residing in Canada. 

There are many more brave Ukrainians like 
Shumuk and Terelia, who continue to suffer 
under the most inhumane conditions because 
they will not denounce their beliefs. It is esti- 
mated that there are over 550 Ukrainian politi- 
cal prisoners currently incarcerated in the 
Soviet Union and hundreds more whose 
whereabouts are unknown. Kuchino special- 
regimen camp 36-1—Perm Camp 36-1, one 
of the harshest camps, has 21 political prison- 
ers: 10 Ukrainians, 2 Armenians, 1 Latvian, 2 
Estonians, 3 Russians, 2 Lithuanians, and 1 
from the Republic of Bashkir. 

We have a moral obligation to offer support 
to people who are struggling for religious and 
political freedom. In particular, those political 
prisoners in Perm Camp 36-1, whose lives 
may end there without our intervention. Their 
names are as follows: 

Vasyl Mazurak, Ukrainian; Lev Lukyan- 
enko, Ukrainian; Ivan Kandyba, Ukrainian; 
Vitaliy Kalynychenko, Ukrainian; Mykola 
Horbal, Ukrainian; Vasyl Ovsiyenko, 
Ukrainian; Hryhoriy Prykhodko, Ukrainian; 
Petro Ruban,' Ukrainian; Semen Skalych, 
Ukrainian; Ivan Sokulsky, Ukrainian; Niza- 
metdin Akhmetov, Republic of Bashkir; 
Azat Levikovich Arshakyan, Armenian; 
Gunnars Astra, Latvian; Leonid Borodin, 
Russian; Balys Gajauskas, Lithuanian; Val- 
dimir Gershuni, Russian; Ashot Navasar- 
dayn, Armenian; Mart Niklus, Estonian; 
Vyacheslav Ostroglyad, Russian; Viktoras 
Petkus, Lithuanian; and Enn Tarto, Esto- 
nian. 


Mr. Ruban is an artist and is incarcerated for 
sculpturing a replica of the Statue of Liberty in 
celebration of the Bicentennial of the United 
States Constitution. He had planned to present the 
sculpture as a gift to our country. 

On the 70th anniversary of the October 
Revolution, and as proof of the new Soviet 
policy of glasnost, we request Mr. Gorbachev 
to declare a general, unconditional amnesty 
for all political prisoners in the Soviet Union 
and the restoration of religious freedom. 


A TRIBUTE TO FRANK SAI FAT 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to a 
distinguished member of the Sacramento 
community, Mr. Frank Sai Fat, upon his induc- 
tion into the Greater Sacramento Business 
Hall of Fame on October 13, 1987. 
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Mr. Fat first came to our great country in 
1919, succeeded in landing a job which paid 
him $3 a day, and has since, by the sheer 
force of his exuberant personality, become 
recognized as one of Sacramento's finest and 
most successful entrepreneurs. Mr. Fat is a 
true representation of the American Dream. 
Starting with little, he has ended with so 
much. Yet, most certainly stemming from his 
humble beginnings, Mr. Fat has remained one 
of Sacramento's greatest benefactors. One 
need only walk into one of Mr. Fat's restau- 
rants, witness first hand the fine hospitality, 
the gracious hosts, to realize the importance 
he places on his guest’s wishes and needs. 
Mr. Fat is also a prominent member of the 
Chinese community in Sacramento, where he 
has lent his considerable influence to repre- 
sent their interests in the political sphere. 

Mr. Speaker, on behalf of the people of 
Sacramento, | want to congratulate Mr. Fat for 
a job very well done. Mr. Fat's dedication to 
Sacramento is admirable indeed, and | want 
to take this time to offer my warmest wishes 
to this outstanding individual and wish him the 
very best of luck in all his future undertakings. 


PARENTING PALS 
HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. DURBIN. Mr. Speaker, | would like to 
take this opportunity to share some news 
about a program which operates in my district, 
addressing the sigificant concerns of teenage 
mothers. The name of the program is, aptly, 
Parenting Pals, and it is designed to give the 
youngest of our citizens, newborn babies, a 
healthy start in life, while providing moral sup- 
port and educational counseling for their teen- 
age mothers. 

Parenting Pals is a function of the Adams 
County Co-operative Extension Service, in 
conjunction with the University of Illinois Col- 
lege of Agriculture. Eighteen weeks in a row, 
four times a year, teenage first-time mothers 
meet for one and a half hours with their 
babies and are taught parenting skills, nutri- 
tional information, and child development. 
They are provided a positive, learning atmos- 
phere where they are encouraged to finish 
their education and prepare for a vocation. 

| was fortunate enough to attend a gradua- 
tion for the 25th class, where 12 mothers and 
their babies, in tiny white-tasseled caps, re- 
ceived a diploma. 

In a world where young girls can often 
choose not to carry a baby to full term, and 
then, if they do, often find the experience of 
an infant overwhelming, Parenting Pals is a 
welcome harbor. 

The babies are the greatest beneficiaries. 
The developmental delay often associated 
with babies of teenage mothers is virtually 
eliminated. Mothers are taught what to expect 
from healthy infants, what stages of develop- 
ment are appropriate, how to stimulate their 
babies, evoking appropriate responses, and 
how to play with them. 

These youngesters receive a development 
boost from infancy that often spells the differ- 
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ence between success and failure in school 
and in life. 

Further, an expected result of the classes 
has proven that almost 20 percent fewer of 
mothers in the class were receiving public aid 
after one year. The savings to the taxpayer, 
from the Parenting Pals Program in Quincy, on 
a yearly basis, is calculated at $128,736.00. 

As for the young mothers, the increase in 
their self esteem and the awareness of their 
ability to take control of their own lives, is of 
inestimable value. Self-reliance and maturity, 
learned under the living tutilage of the staff 
and volunteers of the Adams County Parent- 
ing Pals program is proof that Americans care 
very much for the next generation, and the 
next one after that. 

| applaud the Parenting Pals Program and 
most of all, the young mothers who demon- 
strated by their actions much courage and 
love for their babies. 


THE DEATH OF ALFRED 
MOSSMAN LANDON 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. CONTE. Mr. Speaker, | rise today with a 
heavy heart to commemorate the death of 
one of this country’s most respected political 
figures. Alf Landon was a man of unsurpassed 
political wisdom, a sharp businessman, a 
caring family man, and most of all, Mr. Speak- 
er, a man who earnestly pursued the well- 
being of those he represented. 

When Alf Landon first ran for Governor of 
the State of Kansas in 1931, he toured the 
State in oilfield work clothes not to ask for 
votes from Kansans but to ask about their 
concerns and problems. Mr. Landon was a 
humanitarian who earnestly cared about the 
people he represented—and this was no 
secret to the voters of Kansas. In the face of 
Democratic dominance of the American politi- 
cal scene, Alf Landon was the Nation's only 
Republican gubernatorial candidate elected in 
1934. 

Mr. Speaker, | can certainly sympathize with 
his standing within the Republican Party. 
Dubbed “The Republicans’ ‘Affable Old Radi- 
cal in a 1967 Saturday Evening Post article, 
Mr. Landon was often in conflict with the party 
he so dearly loved. In fact, during his 1936 
Presidential campaign, his support of certain 
social and economic reform measures includ- 
ed in the New Deal cost him the votes of 
many Republicans who considered the New 
Deal policies horrendous. Yet his belief in 
pragmatic politics continued to make him a 
key consultant for Republicans right up to the 
time of his death. 

In 1937 Alf Landon retired from electoral 
politics and built himself a grand home in 
Topeka, KS. He assured inquirers that he 
would not reenter politics saying, Nobody 
with any ambition to run for political office 
ought to build themselves a home like this.” 
Yet Alf Landon's impact on American politics 
has not diminished in the 50 years that have 
passed since the construction of his house. 
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In fact, Mr. Speaker, Alf Landon will be with 
us in spirit as long as a democratic form of 
government leads this Nation. 

Alf Landon’s death is a tragic loss, Mr. 
Speaker. Yet the country he loved and worked 
for will never forget him. 


OMNIBUS TAXPAYERS’ BILL OF 
RIGHTS ACT 


HON. RONNIE G. FLIPPO 


or ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 13, 1987 


Mr. FLIPPO. Mr. Speaker, today the gentle- 
man from South Carolina [Mr. TALLON] and | 
are introducing the Omnibus Taxpayers’ Bill of 
Rights Act. This bill is designed to protect the 
rights of all taxpayers, improve the administra- 
tion of the Federal tax laws, and restore the 
American taxpayers’ faith in the voluntary tax 
collection system. 

Joining us today in introducing this land- 
mark measure are several of my colleagues 
who sit with me on the Committee on Ways 
and Means including: Mr. SCHULZE, Mr. JEN- 
KINS, Mr. ANTHONY, Mr. FORD, Mr. DUNCAN, 
Mr. ARCHER, Mr. CRANE, Mr. THOMAS of Cali- 
fornia, and Mr. CHANDLER. 

The bill we are introducing today is similar 
but not identical to the legislation introduced 
by the gentleman from South Carolina [Mr. 
TALLON], H.R. 1313, last February. The bill we 
are submitting today is a revised and im- 
proved version of that bill. The new and im- 
proved Omnibus Taxpayers’ Bill of Rights pro- 
vides additional safeguards for the taxpayers 
that were not in the bill introduced earlier this 
year and makes technical corrections brought 
to our attention by tax experts from around 
the country, 

Mr. Speaker, there is one word that de- 
scribes the Omnibus Taxpayers’ Bill of Rights 
Act. That word is accountability. The bill clear- 
ly sets out the rights of the American taxpayer 
to fair and equitable treatment under the tax 
laws of our country. It establishes clear and 
unambiguous standards for the IRS to follow 
in administering the tax laws and in dealing 
with individual taxpayers. 

The American taxpayers must be protected 
from abusive, arbitrary, and capricious en- 
forcement of the tax laws. The Omnibus Tax- 
payers’ Bill of Rights would provide this pro- 
tection. The IRS would be held accountable 
for their action. 

The enactment of this measure would help 
restore the American taxpayers’ faith and sup- 
port for the voluntary tax collection system. It 
would help restore confidence among the 
public that the tax laws will be administered 
fairly and applied equally to every American. 

Mr. Speaker, | urge my colleagues to sup- 
port the Omnibus Taxpayers’ Bill of Rights 
Act. 

A brief outline of the bill follows: 

OMNIBUS TAXPAYERS’ BILL OF RIGHTS ACT 

TAXPAYER SERVICES AND INFORMATION 

1. Assistant Commissioner of Taxpayer 
Services: The revised bill will establish an 
Assistant Commissioner for Taxpayer Serv- 
ices with jurisdiction over telephone, walk- 
a and educational services and drafting of 

orms. 
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2. Deficiency Notice Information: The bill 
would require the Service to disclose in all 
notices sent to taxpayers the basis of the 
claimed tax deficiency or assessed tax and 
to break the claimed amount into tax, inter- 
est and penalties. 

3. Brief Statement of Rights and Obliga- 
tions: The bill would require the Treasury 
to prepare a statement explaining the tax 
payer's and the IRS's rights and obligations 
during an audit, and describing the proce- 
dures for appeal, filing complaints, and pur- 
suing refund claims, A draft statement must 
be provided for review by the Congressional 
tax writing committees at least 90 days 
before it is distributed to the public. 
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1. Statutory Inspector General: The bill 
would create a statutory Office of Inspector 
General in the Treasury Department. The 
Inspector General would possess internal 
audit authority, with specified restraints, 
over the Treasury Department and the 
Service. 

2. Annual Report on the State of Taxpay- 
er Services: It would require that the new 
Assistant Commissioner and the Chief Tax- 
payer Ombudsman to present an annual 
report on the state of taxpayer services. 

TAXPAYER INTERVIEWS 

1. Scheduling Interviews: Under the bill, 
employees of the Service must schedule any 
interview at a reasonable time and place 
convenient to both the Service and the tax- 
payer. 

2. Explanation of Interview Procedures: 
The bill would require the Service prior to 
any interview to explain the audit process to 
the taxpayer and his rights under such 
process. If the taxpayer indicates in any 
manner and at any time during the inter- 
view that he wishes to consult with an attor- 
ney, certified public accountant, etc., the 
interview must be discontinued, 

3. Representatives Holding a Power of At- 
torney: The bill provides that any person 
who under regulations is eligible to practice, 
has a right of limited practice, or has a right 
of special appearance before the Service and 
who has a written power of attorney may be 
authorized to represent the taxpayer in any 
interview with the Service. 


INTERNAL REVENUE SERVICE ADMINISTRATIVE 
PRACTICES 

1. Basis for Evaluation of Service Employ- 
ees: The bill states that records of tax en- 
forcement results shall not be used to evalu- 
ate enforcement officers, appeals officers 
and reviewers, or impose or suggest produc- 
tion quotas or goals. District Directors shall 
certify in a letter to the Commissioner each 
month that statistics are not used in such a 


manner. 

2. Prohibition Against Non-Tax Investiga- 
tions: Service employees would be subject to 
a $10,000 fine or imprisonment of not more 
than 5 years for knowingly authorizing or 
conducting an investigation or surveillance 
over any taxpayer which is not relevant to 
the determination or collection of such tax- 
payer’s tax liability. Suits would be initiated 
by the Justice Department. 

3. Advice of the Internal Revenue Service: 
The bill will empower the Secretary to 
abate any penalty or interest attributable to 
erroneous written advice furnished by the 
Service, in response to a specific request of 
the taxpayer unless the deficiency resulted 
from a failure by the taxpayer to provide 
adequate or accurate information. 

4. Taxpayer Assistance Orders: Under the 
bill, the Office of the Ombudsman would 
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have authority to issue “taxpayer assistance 
orders.“ Such an order would be issued for 
the relief of taxpayers who face unusual, 
unnecessary, or irreparable loss due to the 
administration of the tax laws or some vio- 
lation thereof. 


INSTALLMENT PAYMENT OF TAX LIABILITY 


1. Installment Agreements: The bill would 
empower the Service to enter into install- 
ment agreements and would make such 
agreements binding on the Service. If the 
Service wishes to unilaterally cancel the 
agreement due to changed circumstances of 
the taxpayer, they must give notice and 
hold an administrative hearing. The taxpay- 
er must keep current on the agreement pay- 
ments and other tax obligations or the Serv- 
ice will be able to terminate the agreement 
without notice and a hearing. 


LEVY AND DISTRAINT 


1. Waiting Period: The bill would increase 
the waiting period for levies on property 
from 10 days after notice to 30 days after 
notice. 

2. Disclosure of Levy Procedures: It would 
require the disclosure of levy procedures, 
administrative appeals process, and alterna- 
tives available to the taxpayer. 

3. Effect of Levy: A levy on salary, wages, 
or property rights would terminate if the li- 
ability is satisfied, if the Service and the 
taxpayer enter into an agreement for the 
payment of such liability, or if the liability 
is unenforceable due to the financial condi- 
tion of the taxpayer. 

4. Summons: The bill would preclude the 
Service from levying on any day on which a 
taxpayer responds to a summons issued by 
the Service. 

5. Exempt Property: The bill would 
exempt property of a trade or business to 
the extent of $10,000, but only if the trade 
or business is not a corporation. It would in- 
crease the amount of salary or wages 
exempt from levy from $75 per week to $150 
per week plus $50 per week for each depend- 
ent, 

6. Levies on Certain Property: The bill 
would preclude levies on certain property 
(principal residence, vehicle used as trans- 
portation to and from work, and tangible 
personal property used in a trade or busi- 
ness) unless approved by a district director 
or unless collection of tax is in jeopardy. 

7. Garnishment of Bank Accounts: It 
would require that banks hold accounts gar- 
nisheed by the Service for 21 days to allow 
taxpayers the opportunity to recover their 
money in a timely fashion if the garnish- 
ments are incorrect. The bank could return 
the money to the taxpayer any time before 
the end of the 21 days upon notice of re- 
lease from the Service. 

8. Uneconomical Levies: Under the bill, 
the Service would be prohibited from levy- 
ing on any property if the expenses incurred 
with respect to the levy would exceed the 
fair market value of such property or the li- 
ability for which the levy was made. 

9. Review of Jeopardy Levies: The bill 
would expand the section of the Code pro- 
viding for administrative and judicial review 
of jeopardy assessments to include jeopardy 
levies. 

10. Administrative Appeal of Liens: The 
bill would establish an administrative ap- 
peals process for disputed liens. 

11. Damages for Failure to Remove Lien: 
The Service will pay actual damages or $100 
a day for every day it fails to release a lien 
after the 30 day waiting period elapses. 


EXTENSIONS OF REMARKS 


APPLICATION OF THE REGULATORY FLEXIBILITY 
ACT 


1. Regulatory Flexibillity Act: The bill 
would require the Secretary to certify that a 
published regulation is the only alternative 
that meets the mandate of the statute in 
order to avoid a Regulatory Flexibility Act 
analysis. 

PROFESSIONAL FEES AND COSTS 


1. Burden of Proof: The bill would shift 
the burden to the Service to prove that 
their claim was substantially justified in 
order to prevent a taxpayer from recovering 
professional fees and costs. 

2. Administrative Recovery of Fees and 
Costs: The taxpayer would be able to recov- 
er all fees incurred after the receipt of the 
30 day preliminary notice, and the Service 
would be empowered to settle all fees and 
costs, subject to appeal to the Tax Court. 

DAMAGE FOR INTERNAL REVENUE SERVICE 
WRONGFUL ACTIONS 


1. Actual Damages: The bill would allow 
taxpayers to recover compensatory damages 
from the Service for careless, reckless, or in- 
tentional disregard of statutes, regulations, 
or rules. In order to recover, taxpayers must 
not have been contributory negligent. Dam- 
ages suits would be subject to frivolous 
claims penalties. 

TAX COURT JURISDICTION 


1. Premature Assessments: The bill would 
expand the powers of the Tax Court to stop 
premature assessments after taxpayers file 
a timely petition before the Tax Court. 

2. Tax Court Review of Jeopardy Assess- 
ments and Sale of Assets: The bill would 
give the Tax Court the authority to review 
post-petition jeopardy assessments and 
jeopardy assessment sale of assets. 

3. Interest Determinations and Refund 
Over-Payments: It would’ provide the Tax 
Court with the jurisdiction over interest de- 
terminations and with the power to order 
refund over-payments. 

4. Refund Jurisdiction: The bill would add 
to taxpayers’ remedies the right to file suit 
for refund in the Tax Court, without re- 
stricting his ability to file in the District 
court or Claims Court. 

PENALTIES 


1. Explanation of Penalties: The bill 
would require the Service to support and ex- 
plain all additions to tax and assessable pen- 
alties. 

2. GAO Investigation and Report: The bill 
would ask the GAO to analyze present prac- 
tices of the Service in implementing penal- 
ties and provide Congress with a report. 


RECOGNIZING DR. PAUL A. 
CHEW 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. MURTHA. Mr. Speaker, | am very 
pleased to note that Saturday, October 17, 
has been designated as “Dr. Paul A. Chew 
Day" in Greensburg. 

Dr. Chew has served for 30 years as direc- 
tor of the Westmoreland Museum of Art. Dr. 
Chew noted recently that when he started the 
museum lacked even one painting or book for 
the library. But in his 30 years of service, he 
has built the museum into a first-rate collec- 
tion. 
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America is strong because of its communi- 
ties, and its communities are strong because 
of the selfless, dedicated efforts of individuals 
like Dr. Chew. He has dedicated three dec- 
ades of his life to the museum, and his reward 
is the knowledge of the thousands of people 
in the area who have benefitted from the col- 
lection and had their life enriched by the 
museum. 

often remark that the history of our great 
nation is written less by the names in the 
headlines than by the individuals who each 
day make America what it is and enrich our 
lives. The career of Dr. Chew is a prime ex- 
ample of that American spirit that has bet- 
tered the community and thousands of individ- 
ual lives. 

It is my pleasure to join in honoring him on 
a much deserved Or. Paul A. Chew Day“ in 
Greensburg. 


A TRIBUTE TO ST. LUKE’S 
CHURCH 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to St. Luke’s Church, a 
very special parish in my 17th Congressional 
District. This beautiful parish and its wonderful 
Members will be celebrating their 25th anni- 
versary on October 18, 1987. It is with great 
pride and deep humility that | take a few mo- 
ments to inform my fellow Members of the 
U.S. House of Representatives about the his- 
tory of this holy Roman Catholic mission. 

When Youngstown, OH, was thriving and its 
population was booming back in the glorious 
days of John F. Kennedy's Presidency, then- 
bishop the Most Reverend Emmet M. Walsh 
was greatly distressed over how to meet the 
religious needs of the expanding southern 
portion of Mahoning County. He decided to 
create a new parish from the memberships of 
four existing parishes. The result was the cre- 
ation of St. Luke’s Church on September 14, 
1962. 

Rev. Edward Dierker became the first 
pastor of St. Luke's, and led the parish 
through its dynamic early years. He worked 
exhaustively to ensure the rapid building of St. 
Luke’s School and to establish countless 
church activities for his parishioners. Unfortu- 
nately, unexpected expenses put St. Luke's 
into enormous debt, which led newly appoint- 
ed Pastor Rev. John Ashton to establish an 
austerity program in 1972. But the resiliency 
and sacrifice of the parishioners and the in- 
spiring leadership of both Reverend Ashton 
and his successor Rev. Ronald Klinger 
brought about the eventual elimination of the 
debt. | must also note that St. Luke’s Summer 
Festival is one of the most eagerly anticipated 
events on the July social calendar in Youngs- 
town, and that this festival is one which | look 
forward to attending every year. 

Reverend Klinger and the members of St. 
Luke’s now face a new challenge—the estab- 
lishment of a permanent church building to 
worship God. But | am certain that the devot- 
ed religious fervor of its parishioners will lead 
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to the building of one of the most beautiful 
and awe-inspiring church buildings in Ohio. It 
is my most heartful desire that this occur, and 
that St. Luke’s second 25 years be as produc- 
tive and successful as its first 25. Thus, it is 
with thanks and special pleasure that | join 
with the residents of the 17th Congressional 
District in honoring St. Luke’s Church on its 
25th anniversary. 


HAITI HUMAN RIGHTS GROUPS 
PROTEST U.S. MILITARY AID 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. CROCKETT. Mr. Speaker, the adminis- 
tration has recently certified that the human 
rights situation in Haiti has improved enough 
to warrant the release of additional military as- 
sistance to the Haitian Government. The 
facts, however, indicate otherwise. According 
to the American Watch Committee, this 
summer alone the Haitian Army is allegedly 
responsible for over 50 killings, and as the fol- 
lowing letter to Secretary of State George 
Schultz shows, the administration's certifica- 
tion is, at best, riddled with distortions and 
confusing claims. 

As chairman of the House Foreign Affairs 
Subcommittee on Western Hemisphere Af- 
fairs, which has jurisdiction over this region, | 
would like to share with my colleagues the 
views expressed by the eight principal human 
rights organizations in Haiti. Their statement is 
a sobering assessment of the Haitian mili- 
tary's current impact on that island nation, one 
which no Member should be without in as- 
sessing the significance and consequences of 
the administration's certification. 

PORT-AU-PRINCE, 
September 10, 1987. 


Hon. GEORGE SHULTZ, 
Secretary of State, Department of State, 
Washington, DC. 

Mr. Secretary: Following our cablegram 
of September 2, 1987, we, the undersigned, 
write to strongly protest the very regretta- 
ble decision of the Department of State to 
both certify improvement in the human 
rights situation in Haiti and to request that 
the United States Congress provide in- 
creased military aid to the Haitian Army. 
This decision cannot help but have very se- 
rious consequences for the future of democ- 
racy in our country and for the future of re- 
lations between Haiti and the United States. 

We represent all the principal human 
rights organizations, working actively in 
Haiti since 1978 and particularly since Feb- 
ruary 7, 1986. We are responsible for numer- 
ous reports and public forums regarding 
human rights in Haiti aimed at promoting 
respect for these fundamental rights. 

We are deeply shocked by the blatant fac- 
tual distortions contained in this certifica- 
tion. We are also deeply concerned because 
of the negative image these distortions give 
to the Haitian people of the real sentiments 
of the American people towards Haiti and 
we profoundly regret the message communi- 
cated to the Haitian military junta that it 
has carte blanche to continue violating 
human rights and terrorizing us all as long 
as it adopts edicts which feign formal re- 
spect for these norms. 


EXTENSIONS OF REMARKS 


According to the conditions attached to 
U.S. military aid to Haiti the Haitian gov- 
ernment must, among other things (1) 
insure that the Armed Forces are not impli- 
cated in human rights violations; (2) con- 
duct public investigations on past and 
recent human rights abuses committed by 
the Armed Forces and (3) insure respect for 
the freedom of the press and expression, 
and the rights of trade unions to freely or- 
ganize. 

The certification announces that the 
“Government of Haiti and its armed forces 
have attempted to develop methods of deal- 
ing with unrest that do not compromise its 
human rights commitment. Mr. Secretary, 
please be specific about which methods you 
are referring to and what kind of support 
they provide for what human right policy. 
We have attached for your information a 
copy of our letter to the Haitian Armed 
Forces dated August 26 which has remained 
ananswered to this day. The truth is that 
the CNG has done everything in its power 
to block the democratic process by trying to 
dismantle the Provisional Electoral Council 
(C. E. P.) and by; banning the Independent 
Union of Haitian Workers (C. A. T. H.). If it 
had not been for immediate and massive 
public protests d the protests of the 
human rights or izations that we repre- 
sent, the CNG would have succeeded. The 
Haitian Army and the National Govern- 
ment Council (CNG) which it controls have 
repeatedly sent their troops storming out of 
their barracks against peaceful demonstra- 
tions, killing more than 50 and wounding 
more than 185, during the months of June 
and July. 

The State Department emphasizes in its 
report that the number of those killed and 
wounded is due to the actions of undisci- 
plined soldiers. It is extremely unlikely that 
the troops from Fort Dimanche, the Port- 
au-Prince Police, the Casernes Dessalines, as 
well as those from Gonaives, the Grande 
Anse or Cap-Haitien have ever acted with- 
out instructions from their commanders. In 
any case, it is certain that they have always 
benefitted from the unconditional approval 
of their officers. If this was not the case, 
how would it be possible to explain the Inte- 
rior Ministry's communique certifying as 
“normal” the savage reaction of the troops 
of Fort Dimanche against peaceful demon- 
strators on April 26, 1986? How does one ex- 
plain that to this day, soldiers who have at- 
tacked and mistreated children between the 
ages of 9 months to 12 years, innocent citi- 
zens, peaceful demonstrators, and represent- 
atives of the Haitian and foreign press 
during the events of last June, July and 
August, have not been disciplined in any 
way although they have been clearly identi- 
fied? 

Many Haitian citizens have given their 
lives so that the Provisional Electoral Coun- 
cil can fulfill its constitutionally-mandated 
role. However, the CNG continues to try to 
block the electoral process by terrorizing 
the population, and by facilitating attacks 
against well-known representatives of 
Church and democratic constituencies by 
gangs of former tontons macoutes who have 
either been integrated into the Haitian 
Armed Forces or who have acted in direct 
contact with them, These bands count 
among their infamous deeds the attack 
against four catholic priests, the Reverends 
Adrien, Smarth, Vincent and Aristide, and 
the murder of the presidential candidate 
Louis Eugene Athis. 

The CNG should have conducted investi- 
gations of the various violations in which 
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troops have been implicated and should 
have brought those responsible before the 
Courts as required by law. To this day, 
nothing of any substance has been done to 
accomplish this goal. Instead, far from en- 
couraging the Army to restrain its members 
during peaceful demonstrations, the U.S. 
military aid already received has served 
rather to reinforce the tendency of the 
CNG to violate the rights of the citizenry. 
By ignoring indisputable facts, and by 
giving credence to the repeated promises of 
the CNG to “be willing to prosecute mili- 
tary personnel as well as civilians whenever 
they have found that laws have been violat- 
ed“, the State Department quite naively 
plays right in the hands of the Haitian 
Army. It is then much easier for the Army 
to classify as irresponsible agitators anyone 
who opposes its arbitrary policies. 

As representatives of the undersigned 
human rights organizations, we urge you to 
suspend U.S. military aid to Haiti. The Hai- 
tian people do not need more efficient 
forces of repression and coercion, rather our 
country needs a security force dedicated to 
respecting and to insuring respect for the 
Constitutional order, and protecting the 
lives of the average citizens, public peace, 
and a security force capable of allowing the 
organization of fair and democratic elec- 
tions. 

The United States’ support for democracy 
in Haiti should more appropriately take 
place through a public denunciation of the 
arbitrary methods used against the popula- 
tion by the military-controlled CNG. Any 
additional U.S. military aid to the CNG in 
these circumstances can only be considered 
an insult to democracy and an act of agres- 
sion against the Haitian people. 

Sincerely, 

Gerard Gourgue, Ligue Haitienne des 
Droits Humains (Haitian League for 
Human Rights); Jean-Jacques Hon- 
orat, Centre Haitien pour la Defense 
des Libertes Publiques (Haitian Center 
for the Defense of Public Liberties); 
Jean-Claude Bajeux, Centre Oecumen- 
ique des Droits de l'Homme (Ecumeni- 
cal Center for Human Rights); Lafon- 
tant Joseph, Centre pour la Promotion 
des Droits Humains (Center for the 
Promotion of Human Rights); Marcel 
Duguerre, Reseau National des Droits 
Humains (National Human Rights 
Network); Raymonde Joseph, Comite 
Feminin Contre la Torture (Women’s 
Committee Against Torture); Raynan 
Pierre, Ligue pour la Defense des 
Droits de l'Enfance (League for the 
Defense of Children’s Rights); Michel 
Soukar, Institut Mobile pour l'Educa- 
tion Democratique (Institute for 
Democratic Education). 


IN HONOR OF POLICE CHIEF 
BERNARD DENNARD 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. RAY. Mr. Speaker, | rise today to honor 
Police Chief Bernard E. Dennard, Sr., of Perry, 
GA, who is retiring October 16th after over 34 
years of service in law enforcement. 

Chief Dennard started his career in law en- 
forcement in 1950 when he returned from 
World War II to join the city of Vienna, GA, 
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police department—the hometown of the late 
Senator Walter F. George. 

In 1953, he joined the Perry, GA, police 
force. At the time Perry had only three officers 
serving a population of 3,500. 

Two days after Officer Dennard was em- 
ployed a tornado struck the neighboring city of 
Warner Robins doing considerable damage to 
property and life. His level headed approach 
and involvement in this crisis was a great help 
as Perry tried to cope with its sister city's trag- 
edy. During my tenure as mayor of Perry, GA, 
during the 1960's, it was my pleasure on 
behalf of the city council to promote Officer 
Dennard to Chief of Police, which was well 
deserved. 

Chief Dennard has earned the respect and 
affection from all the citizens of Perry. In my 
opinion Chief Dennard is the type of patriot 
who would lock-up his best friend or relative if 
they were out of line, and still could retain 
their friendship after their release. He has 
always said that he thought of himself as 
more of a public relations person than a po- 
liceman. 

Bernard Dennard is a family man with three 
sons and two step-sons. He has 12 
grandchildren between the ages of 2 and 15. 
He loves nothing better than to spend time 
with his grandchildren teaching them his spe- 
cial techniques of birdhunting and developing 
the close relationship that many families do 
not have. 

In this technological era, much attention is 
given to the new state-of-the-art methods and 
equipment used by many police departments. 
However, in the final analysis it is the hard 
work, discipline, and expertise of individuals 
like Chief Dennard who have never forgotten 
that it still is old fashion police work that 
keeps our communities safe. Law enforce- 
ment is our first line of defense and frankly 
does not receive the recognition and credit it 
deserves. 

The men and women who choose to serve 
our country by protecting our peace here at 
home are a special breed. They work long 
hours under often inadequate conditions; they 
face constant danger and receive few rewards 
and little compensation for their great service 
which is the first line of defense in protecting 
America. 

Bernard is one of the best of this special 
breed. | join his many friends and the citizens 
he has served thanking him for a job well 
done. 


REVISED VERSION OF TAXPAY- 
ERS’ BILL OF RIGHTS INTRO- 
DUCED 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. TALLON. Mr. Speaker, | am proud to be 
an original cosponsor of the revised version of 
the Taxpayers’ Bill of Rights. | started working 
on this legislation over 1 year ago with my col- 
league Congressman HARRY REID of Nevada, 
now a Member of the U.S. Senate. In Febru- 
ary of this year, | reintroduced the bill and as 
of Friday, we had 169 cosponsors. 


EXTENSIONS OF REMARKS 


After hours of testimony and letters detailing 
IRS horror stories, we have come up with a 
revised and improved version of the bill which 
is being introduced today. | am confident that 
we have a stronger and better Taxpayers’ Bill 
of Rights. 

Mr. Speaker, | would like to urge my col- 
leagues to join me in supporting this legisla- 
tion which would guarantee hardworking, law 
abiding citizens certain protections from the 
Internal Revenue Service. 

The new bill retains, with some modifica- 
tions, the 17 sections that were in the original 
legislation. Those provisions, among other 
things, would prohibit the service from basing 
promotions or pay raises of revenue agents 
on the basis of the number of levies and sei- 
zures they make; require the service to inform 
taxpayers of their rights in all proceedings; 
allow taxpayers to have an attorney or ac- 
countant present at, and make recordings of 
all proceedings; and establish an independent 
inspector general's office to act as a watch- 
dog over the IRS. 

The original bill called for a blanket shifting 
of burden of proof from the taxpayer to the 
IRS in all proceedings. The new bill would 
achieve the same end result through a differ- 
ent approach—by applying the standards of 
care currently required of taxpayers in the Tax 
Code and IRS regulations to the service and 
its agents. 

If an IRS claim against a taxpayer proves to 
be unreasonable, the taxpayer will be able to 
recover his costs for defending himself. Addi- 
tionally, in cases where the IRS acts in care- 
less, reckless or intentional disregard of stat- 
utes and regulations, taxpayers will be able to 
recover actual damages from the IRS. 

The response to the Taxpayers’ Bill of 
Rights introduced in February was extremely 
favorable. | do not know a Member of Con- 
gress who has not heard similar stories from 
constituents of close and crushing encounters 
with the IRS. 

American taxpayers don't quarrel with their 
obligation to pay taxes, they just want to be 
treated fairly and decently by agents of our 
Government. 

President John Kennedy once said, No re- 
sponsibility of government is more fundamen- 
tal than the responsibility of maintaining the 
highest standars of ethical behavior by those 
who conduct the public business.” It is time 
for the IRS to own up to this responsibility. 

Mr. Speaker, | hope we can work together 
to restore public confidence in the system of 
collecting taxes and enact the Taxpayers’ Bill 
of Rights. 


RECORD NUMBER OF BANK 
FAILURES 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1987 


Mr. KLECZKA. Mr. Speaker, as of Friday, 
October 2, 142 banks insured by the Federal 
Deposit Insurance Corporation had failed in 
1987. 

That is more than have failed in any single 
year since the Great Depression. By year's 


27743 


end, the annual number of failed banks is ex- 
pected to be about 200. 

While the FDIC, with more than $18 billion 
in funds, is in better fiscal shape than the 
FSLIC, the steadily rising number of bank fail- 
ures is cause for concern. 

Of equal importance to those concerned 
about the stability of the Federal Deposit In- 
surance System is a related increase in the 
number of banks on the FDIC problem institu- 
tion list. In 1980, FDIC had 217 institutions on 
its problem list. By 1985, that number rose to 
1,140. The list now numbers approximately 
1,600 institutions. 

As Congress considers legislative changes 
to restructure the banking system, we would 
do well to base our decisions, in part, on the 
impact a change in the law might have on our 
three Federal deposit insurance funds. This 
may mean a restructuring not only of the 
banking system, but of the Deposit Insurance 
System as well. 

At this point, | would like to include in the 
RECORD a list of banks which failed in 1987 
which appeared recently in the American 
Banker. 


FDIC-INsuRED BANKS THAT FAILED OR WERE 
RESCUED IN 1987 


1. Bowie National Bank. Bowie, Tex. 
Closed Jan. 8. Deposits of $12.6 million as- 
sumed by Bowie State Bank, a newly char- 
tered subsidiary of Montague Baneshares 
Inc., Weatherford, Tex. 

2. The Security National Bank & Trust 
Co. of Norman, Norman, Okla., closed Jan. 
8. Deposits of $174.4 million assumed by a 
newly chartered bank of the same name, 
owned in equal parts by First Commercial 
Corp., Little Rock, Ark., and Northwest Ar- 
kansas Baneshares Inc., Bentonville, Ark. 

3. American National Bank of Grand 
Junction, Grand Junction, Colo., closed Jan. 
8. All but $2,000 of the total of $7.1 million 
in deposits were within the federal deposit 
insurance limit. Insured deposits transferred 
to Intrawest Bank of Grand Junction. 

4. State Bank of Cuba, Cuba, III., close 
Jan. 9. Deposits of $17.6 million assumed by 
National Bank fo Canton, Canton, III. 

5. Latimer Bank and Trust, Latimer, Iowa, 
close Jan. 15. Deposits of $21.9 million as- 
sumed by the First National Bank of Clari- 
on, Clarion, Iowa. 

6. The First National Bank of Rush 
Springs, Rush Springs, Okla., closed Jan. 15. 
Deposits of $12.5 million assumed by First 
National Bank of Maysville, Maysville, 
Okla. 

7. First Charter Bank, Denver, closed Jan. 
15. Deposits of $9 million assumed by Cen- 
tury Bank and Trust, Denver. 

8. The First National Bank of Skiatook, 
Skiatook, Okla., closed Jan. 15. Deposits of 
$13.8 million assumed by American Ex- 
change Bank, Collinsville, Okla. 

9. National Bank of Frederick, Frederick, 
Okla., closed Jan. 22. Insured deposits trans- 
ferred to First National Bank and Trust 
Company, Frederick. All But $260,000 out of 
total deposits of $23.3 million were within 
the federal insurance limit. 

10. The First National Bank of Marlbor- 
ough, Marlborough, Mass., closed Jan. 23. 
Insured deposits transferred to Worcester 
County Institution of Savings, Worcester, 
Mass. About $1.5 million out of total depos- 
its of $17.2 million were within the federal 
insurance limit. 

11. First Sierra Bank, Bishop, Calif., 
closed Jan. 23. Insured deposits transferred 
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to Security Pacific National Bank, Los An- 
geles. All but $673,000 out of total deposits 
of $23 million were within the federal insur- 
ance limit, 

12. The Farmers National Bank of Rem- 
ington, Remington, Ind., closed Jan. 29. De- 
posits of $33.6 million assumed by Lafayette 
National Bank, Lafayette, Ind. 

13. First State Bank of Pattonsburg, Pat- 
tonsburg, Mo., closed Jan. 29. Deposit 
payoff. Deposits totaled $5.5 million, all 
within the federal insurance limit. 

14. Peoples Bank and Trust Co., Holden- 
ville, Okla., closed Jan. 29. Deposits of $19.3 
rsa assumed by The Bank, McAlester, 

kla. 

15. The La Pryor State Bank. La Pryor. 
Tex., closed Jan. 29. Deposits of $5 million 
assumed by Zavala County Bank, Crystal 
City, Tex. 

16. Montgomery County Bank NA, in the 
Woodlands Tex., closed Jan. 29. Deposits of 
$44.3 million assumed by Texas Commerce 
Bank NA, Houston. 

17. Bear Creek National Bank, Bear 
Creek, Tex., closed Jan. 29. Deposits of $25.6 
million assumed by Jersey Village Bank, 
Houston. 

18. Boulevard State Bank, Wichita, Kan., 
closed Feb. 5. Deposits of $84.9 million as- 
sumed by Union Boulevard National Bank, 
Wichita, a newely chartered subsidiary of 
Union Banchshares Inc., Wichita. 

19. State Bank of Allison, Allison, Iowa, 
closed Feb. 5. Deposits of $16.7 million as- 
sumed by Lincoln Savings Bank, Reinbeck, 
Towa. 

20. Sunbelt National Bank, Dallas, closed 
Feb. 5. Deposit payoff. All but $32,000 of 
total deposits of $11.1 million were within 
the federal insurance limit. 

21. Market National Bank, Denver, closed 
Feb. 5. Insured deposits transferred to 
Women’s Bank NA, Denver. All but $110,000 
of total deposits of $8.9 million were within 
the federal insurance limit. 

22. Community Bank, Seiling, Okla. closed 
Feb. 11. Deposits of $5.4 million assumed by 
First National Bank of Seiling. 

23. Federated National Bank, Live Oak, 
Tex., closed Feb. 11. Deposit payoff. All but 
$127,000 of total deposits of $11.4 million 
were within the federal insurance limit. 

24. Security National Bank, Midland, Tex., 
closed Feb. 12. Deposit payoff. All but 
$41,000 of total deposits of $7.7 million were 
within the federal insurance limit. 

25. First City Bank of Atoka, Atoka, Okla., 
closed Feb. 13. Deposits of $12.4 million as- 
sumed by the Atoka State Bank, Atoka. 

26. First State Bank of King City, Mis- 
sousi, King City, Mo. closed Feb. 13. Depos- 
its of $13.8 million assumed by Citizens 
Bank and Trust Co., Chillicothe, Mo. 

27. The Country Bank Manatee County, 
Palmetto. Fla., closed Feb. 13. Deposits of 
$163.2 million assumed by NCNB National 
Bank of Florida, Tampa. 

28. First State Bank of Atmore, Atmore, 
Ala., closed Feb. 19. Deposits of $11.4 mil- 
lion assumed by First National Bank of 
Atmore. 

29. Hub City Bank and Trust Co., Lafay- 
ette, La., closed Feb. 20. Deposits of $37.5 
million assumed by the Hibernia National 
Bank, New Orleans. 

30. The First National Bank of Weslaco, 
Weslaco, Tex., closed Feb., 20. Deposit 
payoff. All but about $366.000 of total de- 
posits of $69.2 million were within the feder- 
al insurance limit. 

31. First National Bank of Crosby, Crosby, 
Tex., closed Feb., 26, Deposits of $8.2 mil- 
lion assumed by a newly chartered national 


EXTENSIONS OF REMARKS 


bank subsidiary of Central Bancshares of 
the South Inc., Birmingham, Ala. The new 
institution retained the name of the failed 
bank. 


32. Farmers State Bank, Hart, Tex., closed 
Feb. 26. Deposits of $9 million assumed by 
Hale Country State Bank, Plainview, Tex. 

33. The Lewiston Bank, Lewistown, III., 
closed Feb. 27. Deposits of $1.4 million as- 
sumed by the National Bank of Canton, 
Canton, III. 

34. The Frist State Bank, Rockford, Iowa, 
closed March 4. Deposits of $14.6 million as- 
sumed by First Security Bank and Trust 
Co., Charles City, Iowa. 

35. Liberty Bank, Houston, closed March 
5, Deposits of $50.5 million assumed by Cen- 
tral Bank of Houston. 

36. Sealy National Bank, Sealy Tex., 
closed March 5. Deposits of $7.8 million as- 
sumed by Austin County, State Bank, Bell- 
ville Tex. 

37. First National Bank in West Concord, 
West Concord, Minn., closed March 5. In- 
sured deposits of $8.8 million transferred to 
Farmers State Bank, West Concord. 

38. First National Bank of Sapulpa, Sa- 
pulpa, Okla, closed March 5. Deposits of 
$7.5 million assumed by American National 
Bank and Trust Co., Sapulpa. 

39. Western Bank, El Paso, closed March 
12. Deposits of $39 million assumed by 
MBank El Pasco NA, El Paso. 

40. Plaza National Bank, Del Rio, Tex., 
closed March 12. Deposit payoff. All but 
about $38,000 of the total of $30.4 million 
were within the insurance limit. 

41. Expressway Bank, Oklahoma City, 
closed March 12. Deposits of $17.6 million 
assumed by First Interstate Bank of Okla- 
homa NA. Oklahoma City. 

42. The First National Bank of Olney, 
Olney, Tex., closed March 12. Deposits of 
$13.4 millions assumed by First National 
Bank of Olney, a newly chartered subsidiary 
of Olney Bancshares Inc. 

43. Beaver Creek State Bank. Beaver 
Creek. Minn., closed March 13. Deposits of 
$7.3 million transferred to Citizens State 
Bank of Silver Lake, Silver Lake, Minn. 

44. United Oklahoma Bank. Oklahoma 
City, closed March 17. Deposits of $94.1 mil- 
lion assumed by United Bank of Oklahoma, 
a newly chartered subsidiary of United 
Bankshares Inc. Oklahoma City. 

45. Red River National Bank in Clarks- 
ville. Clarksville, Tex., closed March 19. De- 
posits of $22.5 million assumed by State 
Bank of KeKalb, DeKalb, Tex. 

46. Sweeney Bank, Sweeney, Tex., closed 
March 19. Deposits of $17.6 million assumed 
by the First State Bank of Louise, Louise, 
Tex, 

47. Clarks Fork National Bank, Fromberg, 
Mont., closed March 19. Deposits of $7.8 
million assumed by Yellowstone Bank, 
Laurel, Mont. 

48. Morocco State Bank, Morocco, Ind., 
closed March 20. Deposits of $14.1 million 
assumed by DeMotte State Bank, DeMotte, 
Ind. 

49. The Madill Bank and Trust Co., 
Madill, Okla., closed March 20. Deposits of 
$36.8 million assumed by First American Na- 
tional Bank, Tishomingo, Okla. 

50. New City Bank, Orange, Calif., closed 
March 27. Deposits of $20.3 million assumed 
by Colonial Bank NA, a newly chartered na- 
tional bank. 

51. The First State Bank of Billings, Bil- 
lings, Okla, closed March 26. Deposits of 
$9.4 million assumed by First National Bank 
and Trust Co., Perry, Oklahoma. 

52. Tallulah State Bank & Trust Co., Tal- 
lulah, La., closed March 27. Deposits of 
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$30.2 million assumed by Bank of St. 
Joseph, St. Joseph, La. 

53. The First National Bank of Herington, 
Herington, Kan., closed April 2. Deposits of 
$19.9 million assumed by the Bank of Her- 
ington, Herington. 

54. The Southwestern Bank NA, Houston, 
closed April 9. Deposits of $14.3 million as- 
sumed by Omnibanc North Belt NA, Hous- 
ton. 

55. First National Bank of Braman, 
Braman, Okla, closed April 9. Deposits of 
$11.9 million assumed by Community Bank, 
Shidler, Okla. 

56. Commonwealth Bank, Glendale, Colo., 
closed April 9. Deposits of $5.9 million as- 
sumed by Prudential Bank, Denver. 

57. Deer Lodge Bank and Trust Co., Deer 
Lodge, Mont., closed April 9. Deposits of 
$13.6 million assumed by Peoples Bank of 
Deer Lodge NA, Deer Lodge. 

58. The Citizens State Bank, Brownstown, 
Ind., closed April 10. Insured deposits trans- 
ferred to Monroe County Bank, Blooming- 
ton, Ind. All but $560,000 of total deposits of 
$28.1 million were within the federal insur- 
ance limit. 

59. Bank of Iron County, Parowan, Utah, 
closed April 10. Deposits of $19.9 million as- 
sumed by Dixie State Bank, St. George, 
Utah. 

60. First Bank of Saginaw, Saginaw, Tex., 
closed April 16. Deposits of $30 million as- 
sumed by Southwest Bank of Fort Worth. 

61. First State Bank of Forest City, Forest 
City, Mo., closed April 16. Deposit payoff. 
Deposits totaled $6.6 million, all within the 
federal insurance limit. 

62. First Commercial Bank of Texas NA, 
Houston, closed April 16. Deposits of $4.7 
million assumed by Omnibanc North Belt 
NA, Houston. 

63. Bank of North Mississippi, Oakland, 
Miss., closed April 22. Deposits of $13.7 mil- 
lion assumed by Bank of Mississippi, 
Tupelo, Miss. 

64. The Peoples Bank, Collinsville, Ala., 
closed April 22. Deposits of $12 million as- 
sumed by Bank of Geraldine, Geraldine, 
Ala. 

65. North Central National Bank, Austin, 
Tex., closed April 23. Deposits of $22.2 mil- 
lion assumed by Greater Texas Bank North, 
Austin, Tex. 

66. Osceola State Bank & Trust Co., Osce- 
ola, Iowa, closed April 23. Deposits of $8.4 
million assumed by American State Bank, 
Osceola, a newly chartered subsidiary of 
Osceola Bancorp., Osceola, Iowa. 

67. Heritage Bank & Trust, Salt Lake 
City, closed April 29. Deposits transferred to 
First Interstate Bank of Utah, Salt Lake 
City. 

68. UnitedBank-Houston, Houston, closed 
April 30. Assets of $217.9 million. Deposits 
of $161.1 million in 13,400 accounts assumed 
by American Bank, Houston. Deposits also 
included about $3.1 million in 470 accounts 
that exceeded the federal insurance limit. 
The failed bank's five offices did not reopen. 
Customers can obtain funds at American 
Bank's office in Houston, 

69. Peoples State Bank, Turkey, Tex., 
closed April 30. Assets of $6.0 million. De- 
posits of $5.9 million in 1,150 accounts as- 
sumed by Memphis State Bank, Memphis, 
Tex. Failed bank’s one branch reopened 
May 1 as a branch of Memphis. 

70. American Bank of Commerce, Denver, 
closed May 6. Assets of $25.3 million. Depos- 
its of $22.2 million assumed by the Profes- 
sional Bank of Colorado, Englewood, Colo. 

71. North American National Bank, Little- 
ton, Colo., closed May 7. Deposits of $8.9 
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million . One office closed, assets of $10.3 
million transferred to FirstBank of Colora- 
do, NA, Littleton, Colo. 

72. First State Bank of Sisseton, Sisseton, 
S. D., closed May 7. Assets of $21.2 million. 
Deposits of $19.7 million. Two branches re- 
opened as branches of Farmers & Mer- 
chants Bank and Trust Co., Aberdeen, S.D. 

73. Moreauville State Bank, Moreauville, 
La., closed May 8. Assets of $16.8 million. 
Deposits of $16.9 million. Two branches re- 
opened as branches of Mansura State Bank, 
Mansura, La. 

74. Farmers State Bank, Maddock, N.D., 
closed May 8. Assets of $11.8 million. Depos- 
its totaled $11.6 million. Two branches re- 
opened as branches of the Ramsey National 
Bank and Trust Co. of Devils Lake, Devils 
Lake, N.D. 

75. Marlin National Bank, Marlin, Tex., 
closed May 14. Assets of $44.3 million. De- 
posits of $42.5 million assumed by Bank of 
Longview NA, Longview, Tex. One branch 
reopened next day as a branch of Bank of 
Longview. 

76. Todd County State Bank, Long Prairie, 
Minn., closed May 14. Assets of $14.3 mil- 
lion. Deposits of $14.1 million in 4,600 ac- 
counts assumed by First National Bank of 
Long Prairie. Of two branches, one shut 
down. The other reopened May 15 as a 
branch of First National. 

77. United Bank, Libby, Mont., closed May 
14. Assets of $15.8 million. Deposits of $14.5 
million in 4,900 accounts assumed by First 
National Bank in Libby, Libby. United's one 
office reopened May 15 as a branch of First 
National. 

78. First National Bank of Elbow Lake, 
Elbow Lake, Minn., closed May 14. Assets of 
$17.5 million. Deposits of $16.2 million in 
2,750 deposit accounts assumed by First Na- 
tional Bank of Fergus Falls, Minn. Elbow 
Lake's one office reopened May 15 as a 
branch of Fergus Falls. 

79. Bank of Oak Grove, Oak Grove, La., 
closed May 21. Assets of $23.3 million De- 
posits of $22.9 million in 4,800 deposit ac- 
counts assumed by West Carroll National 
Bank of Oak Grove. Failed bank’s two of- 
fices reopened May 22 as branches of West 
Carroll. 

80. Lake Austin National Bank, Austin, 
Tex., closed May 21. Assets of $42.5 million. 
Deposits of $37 million in 4,300 deposit ac- 
counts assumed by Greater Texas Bank 
Southwest NA, Austin. Failed bank's one 
branch reopened May 22 as a branch of 
Greater Texas. 

81. Texas Investment Bank NA, Houston, 
closed May 21. Assets of $15.1 million, in- 
cluding about $54,000 in 17 accounts that 
exceeded FDIC insurance limit. Deposits of 
$13.4 million. Failed bank’s one office will 
not reopen. This is an insured deposit trans- 
fer. Texas Investment customers will have 
access to their funds at River Oaks Bank, 
Houston, on May 22. 

82. Texas National Bank-Westheimer, 
Houston, closed May 28. Assets of $27.5 mil- 
lion, deposits of $26.7 million in 1,200 ac- 
counts including $327,000 in 32 accounts 
that exceeded FDIC insurance limits. Failed 
bank’s one office will not reopen. this is an 
insured deposit transfer to Texas Capital 
Bank-Westwood NA, Houston. 

83. First National Bank of Wilmont, Wil- 
mont, Minn., closed May 29. An insured 
transfer of $10 million of First National’s 
$11.6 million of deposits was made to Farm- 
ers State Bank of Mountain Lake, Mountain 
Lake, Minn. First National reopened as a 
branch of Farmers State June 1. 

84. United Bank of Texas, Austin, Tex., 
closed June 4. Insured deposits were trans- 
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ferred to MBank Austin NA, Austin. All but 
$1.7 million of the total deposits of $163.1 
million were within the federal insurance 
limit. 

85. The First State Bank, Frisco, Tex., 
closed June 4. Insured deposits of $39.3 mil- 
lion assumed by Promenade National Bank, 
Richardson, Tex. 

86. The Benton State Bank, Benton, Kan., 
closed June 11. Transfer of $8.4 million in 
assets to First National Bank & Trust Co., 
El Dorado, Kan. 

87. First State Bank, Milford, Tex., closed 
June 11. Assets of $6.4 million assumed by 
Ellis County State Bank, Milford. Ellis 
County is a newly chartered bank. 

88. Northwest Commercial Bank NA, 
Houston, closed June 11. Jersey Village 
Bank, also of Houston, acquired $12.1 mil- 
lion in assets. 

89. Hamilton County State Bank, Lock- 
land, Ohio, closed June 12. The Provident 
Bank, Cincinnati, assumed $7.3 million of 
the failed bank's $8.7 million assets. 

90. Whittier Thrift and Loan, Whittier, 
Calif., an industrial bank closed June 12. 
Assets of $14.8 million were transferred to 
Liberty Thrift and Loan, Orange, Calif. 

91. Eighty Niner Bank of Coyle, Coyle, 
Okla., closed June 25. Deposits of $5.4 mil- 
lion were assumed by the Oklahoma State 
Bank of Mulhall. 

92. South Denver National Bank, Glen- 
dale, Colo., closed June 25. Deposits of $47.7 
million assumed by First National Bank of 
Southeast Denver, Denver. 

93. Liberty Bank & Trust Co., Greenwood, 
La., closed June 26. Deposits of $11.5 million 
assumed by Peoples State Bank, Many, La. 

94. Lanesboro State Bank, Lanesboro, 
Minn., Closed June 6. Deposits of $10.7 mil- 
lion assumed by the Goodhue County Na- 
tional Bank, Red Wing, Minn. 

95. First Midwest Bank, Maryville, Mo., 
closed June 18. Deposits of $25.1 million as- 
sumed by the newly chartered First Bank of 
Maryville, a subsidiary of Citizens Banc- 
shares Co., Clillicothe, Mo. 

96. Pelican State Bank, Mansfield, La., 
closed June 24. Deposits of $6.8 million as- 
sumed by Peoples State Bank, Many, La. 

97. Bank of Brazoria, Brazoria, Tex., 
closed July 2. Deposits of $24.2 million as- 
sumed by Moulton State Bank, Moulton, 
Tex. 

98. Citizens Bank, Bryan, Tex., closed July 
2. Deposits of $36.3 million assumed by 
United-Bank-College Station, College Sta- 
tion, Tex. 

99. Red Oak State Bank, Red Oak, Tex., 
closed July 9. Deposits of $37.7 million as- 
sumed by ROSB Bancorp Inc., Red Oak. 

100. First Continental Bank of Rockrim- 
mon N.A. Colorado Springs, Colo, closed 
July 9. Deposits of $5.7 million assumed by 
Valley Bank, Security, Colo. 

101. Farmers & Merchants Bank, Eufaula, 
Okla., closed July 23. Deposits of $13.8 mil- 
lion assumed by Citizens National Bank & 
Trust of Muskogee, Muskogee, Okla. 

102. Bank of Los Gatos, N.A., Los Gatos, 
Calif., closed July 23. Deposits of $11.3 mil- 
lion assumed by Bank of the West, San 
Francisco. 

103. Bank of Granite, Granite, Okla., 
closed July 30. Deposits of $12.7 million 
transferred to Farmers and Merchants 
bank, Maysville, Okla. 

104. Farmers State Bank, Kanawha, Ia., 
closed July 30. Deposits of $14.3 million as- 
sumed by The First National Bank of Clari- 
on, Clarion, Ia. 

105. First National Bank of Yukon, 
Yukon, Okla., closed July 30. Deposits of 
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$38.5 million transferred to Bank of Oklaho- 
ma, Tulsa, Okla. 

106. Empire National Bank, Los Angeles, 
Calif., closed July 30. Deposits of $7.6 mil- 
lion paid off by FDIC. 

107. The Security State Bank, Davenport, 
Okla., closed Aug. 6. Deposits of $8.6 million 
assumed by First State Bank, Harrah, Okla. 

108. Security State Bank, Roosevelt, 
Okla., closed Aug. 6. Deposits of $16.1 mil- 
lion assumed by First National Bank in 
Altus, Altus, Okla, 

109. Bayshore Bank of Florida, Miami, 
closed Aug. 7. Deposits of $34.4 million 
transferred to Eagle National Bank of 
Miami. 

110. First National Bank of Luther, 
Luther, Okla., closed Aug. 13. Deposits of 
$17.6 million assumed by First Wagoner 
Bank and Trust Co., Wagoner, Okla. 

111. First State Bank, Blanchard, Okla., 
closed Aug. 13. Deposits of $21.48 million 
transferred to First State Bank, Hinton, 
Okla. 

112. First National Bank of Navasota, Na- 
vasota, Texas, closed Aug. 13. Deposits of 
$28.2 million assumed by First Bank, Nava- 
sota. 

113. McNulty Banking Co., St. Petersburg, 
Fla., closed Aug. 14. Deposits of $49.9 mil- 
lion assumed by Barnett Bank of Pinellas 
County, St, Petersburg. 

114. The First State Bank, Willow, Okla., 
closed Aug. 20. Insured deposits of $5.498 
million transferred to The Guarantee State 
Bank, Mangum, Okla. 

115. American Exchange Bank and Trust 
Co., Norman, Okla., closed Aug. 20. Deposits 
of $94.8 million assumed by the Bank of 
Oklahoma, Tulsa. 

116. American National Bank of Evanston, 
Evanston, Wyo., closed Aug. 20. Insured de- 
posits of $8.2 million transferred to Pioneer 
Bank of Evanston. 

117. People’s State Bank of Mazeppa, Ma- 
zeppa, Minn., closed Aug. 21. Insured depos- 
its of $15.3 million transferred to First State 
Bank of Redwing, Redwing, Minn. 

118. Bank of North America, Houston, 
closed Aug. 27. Insured deposits of $29.5 mil- 
lion transferred to Texas Commerce Bank, 
N.A., Houston. 

119. Citizens Bank of Glendale, Denver, 
closed Aug. 27. Deposits of $3.1 million as- 
sumned by Prudential Bank, Denver. 

120. Rocky Mountain State Bank, Salt 
Lake City, closed Aug. 28. Deposits of $16.3 
million assumed by Citibank (Utah), Salt 
Lake City. 

121. First National Bank of Hammon, 
Hammon, Okla., closed Sept. 3. Insured de- 
posits of $5.5 million transferred to Ameri- 
can National Bank Elk City, Okla. 

122. First National Bank of Tipton. 
Tipton, Okla., closed Sept. 3. Insured depos- 
its of $7.1 million transferred to First Na- 
tional Bank in Altus, Altus, Okla. 

123. La Marque Bank, La Marque, Texas, 
closed Sept. 10. Deposits of $6.1 million as- 
sumed by The First Bank of La Marque, La 
Marque, Texas. 


124. Waxahachie Bank and Truck Co., 
Waxahachie, Texas, closed Sept. 10. Deposits 
of $62.3 million assumed by Merchants State 
Bank, Dallas. 

125. Central National Bank of New York, 
New York, N.Y., closed Sept. Insured de- 
posits of no more than $170 million were paid 
off by the Federal Deposit Insurance Corp. 


126. First State Bank of Rollingstone, 
Rollingstone, Minn., closed Sept. 11. Depos- 
its of $13.7 million assumed by Eastwood 
Bank St. Charles, St. Charles, Minn. 
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127. The Talmage State Bank., Talmage, 
Kan., closed Sept. 17. Deposits of $6.7 mil- 
lion assumed by The Abilene First National 
Bank, Abilene, Kan. 

128. Breaux Bridge Bank and Trust, 
Breaux Bridge, La., closed Sept. 17. Deposits 
of $28.9 million assumed by MidSouth Na- 
tional Bank, Lafayette, La. 

129. Steeplechase National Bank, Hous- 
ton, closed Sept. 17. Deposits of $9.9 million 
assumed by Cypress National Bank, also in 
Houston. 

130. Mustang National Bank, Mustang, 
Okla., closed Sept. 17. Deposits of $10.8 mil- 
lion assumed by the First National Bank of 
Moore, Moore, Okla. 

131. Stockmen's Bank and Trust Co., Gil- 
lette, Wyo., closed Sept. 18. Insured deposits 
of $96.4 million transferred to First Inter- 
state Bank of Gillette. 

132. Mayfield State Bank, Mayfield, Kan., 
closed Sept. 24, Deposits of $20.3 million as- 
sumed by the First National Bank of 
Harper, Harper, Kan. 

133. Murdock State Bank, Murdock, Kan., 
closed Sept 24. Deposits of $22.1 million as- 
sumed by Farmers State Bank of Norwich, 
Norwich. 

134. The Citizens Bank, Drumright, Okla., 
closed Sept. 24. Deposits of $30.6 million as- 
sumed by the American National Bank of 
Bristow, Bristow, Okla. 

135. Commonwealth Bank. Torrence, 
Calif., closed Sept 25. Deposits of $78 mil- 
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lion assumed by Capital Bank of California, 


Valley State Bank, Los Angeles, 
closed Sept. 28. Deposits of $76.5 million as- 
sumed by Capital Bank of California, Los 
Angeles. 

137. Security State Bank, Oxford, Neb., 
closed Oct. 1. Deposits of $11 million as- 
sumed by Union Bank and Trust Co., Lin- 
coln, Neb. 

138. Clay County State Bank, Dilworth, 
Minn., closed Oct. 1. Deposits of $10.2 mil- 
lion assumed by Northwestern State Bank, 
Ulen Minn. 

139. Western Bank-Westheimer, Houston, 
closed Oct. 1. Insured deposits of $224 mil- 
lion transferred to Charter National Bank- 
Houston. 

140. Western Bank-North Wilcrest, Hous- 
ton, closed Oct. 1. Deposits of $43.8 million 
assumed by Texas Commerce Bank, Hous- 
ton. 

141. Western Bank-Westwood, Houston, 
closed Oct. 1. Deposits of $44.8 million as- 
sumed by Texas Commerce Bank, Houston. 

142. State Bank of Greenwald, Greenwald, 
Minn., closed Oct. 2. Insured deposits of 
$18.4 million transferred to Rural Bank of 
Greenwald. 

These banks, which have not failed, did 
require financial assistance from the FDIC 
in order to stay open. 

1. American National Bank, Durant, Okla. 
The FDIC granted financial assistance Feb. 
25 to prevent a failure of the $9.1 million- 
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deposit bank. As a result of the transaction, 
American National Bank merged with First 
National Bank of Johnston County, Tisho- 
mingo, Okla. The combined bank was 
named First American Bank, Tishomingo, 
with the Durant office operated as a 
branch. 

2, Central Bank and Trust Co., Glenmora, 
La. The FDIC granted financial assistance 
Feb. 26 to prevent failure of the $28 million- 
deposit bank. The assistance facilitated the 
merger of Central Bank and Trust with Peo- 
ple’s Bank and Trust Co., Natchitoches, La. 

3. Syracuse Savings Bank, Syracuse. The 
FDIC granted financial assistance May 13 to 
prevent a failure of the $1.1 billion-deposit 
bank. The assistance facilitated the merger 
of Syracuse Savings with Norstar Bancorp, 
Albany, N.Y. 

4. Security Bank of Rich Hill, Rich Hill, 
Mo., received $225,000 in open-bank assist- 
ance from the FDIC on June 5. The FDIC 
also bought $542,000 of Security Bank’s 
assets. The failed bank has $12.9 million in 
assets. Deposits total $12.7 million. 

5. BancTexas Group Inc.'s 11 subsidiary 
banks received $150 million in FDIC assist- 
ance July 17. 

6. Valley Bank of Belgrade, Belgrade, 
Mont., received FDIC assistance of $3 mil- 
lion July 31. Valley Bank was then acquired 
by Montain Bank Systems Inc., Whitefish, 
Mont., which contributed $1 million toward 
Valley Bank's recapitalization. 
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SENATE— Wednesday, October 14, 1987 


(Legislative day of Tuesday, October 13, 1987) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable JOHN 
Breaux, a Senator from the State of 
Louisiana. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Yea, though I walk through the 
valley of the shadow of death, I will 
fear no evil; for Thou art with 
me ** * Surely goodness and mercy 
shall follow me all the days of my life, 
and I will dwell in the house of the 
Lord forever.—Psalm 23:4-6. 

Precious in the sight of the Lord is 
the death of His saints.—Psalm 116:15. 

“God of all comfort,” we pray for 
Senator KASSEBAUM, her mother, and 
the family in the loss of her father. 
May Thy presence and Thy peace fill 
their hearts with comfort and consola- 
tion. We thank Thee for a great Amer- 
ican who reached the century mark, 
having served his country well, for his 
rich and productive later years, and 
for the memory and inspiration his 
life brings to all who knew him. In this 
large Senate family, Gracious Father, 
there are others of whom we are un- 
aware who are hurting, because of loss 
or illness of a loved one, sickness or ac- 
cident, financial difficulty, loneliness, 
job uncertainty, and other innumera- 
ble reasons. May each experience 
Your gentle, tender care in the hour 
of need. We pray in the name of Him 
whose agenda was love for all who are 
needy. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 14, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable JoHN B. 
Breaux, a Senator from the State of Louisi- 
ana, to perform the duties of the Chair. 

JOHN C, STENNIS, 
President pro tempore. 

Mr. BREAUX thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized not to 
exceed 7% minutes. 


THE BORK NOMINATION 


Mr. BYRD. Mr. President, I see the 
distinguished Republican leader on 
the floor. I wish to address a question 
to him. 

Is it possible, now that the Bork 
nomination is on the Executive Calen- 
dar, that the two leaders might join in 
waiving the 2-day rule? I am willing to 
do so and eager to do so. 

I would like to see this Senate get 
started on the Bork nomination 
today—today is Wednesday—and vote 
on the nomination as soon as possible, 
hopefully today. 

Would the distinguished Republican 
leader indicate whether or not he is 
willing to join with me in waiving the 
2-day rule. 

Mr. DOLE. Mr. President, let me in- 
dicate to the majority leader that we, 
as I indicated yesterday afternoon, 
had a meeting last night. I thank the 
majority leader for permitting us to do 
that. 

As I understand the rule, the leaders 
could waive it, but I think right now I 
am not in position to do that because I 
have almost unanimous indication 
from the membership that they prefer 
I not do it. 

But let me also suggest that I think 
there is a willingness on both sides, 
and I took the liberty of calling Judge 
Bork myself last night. It seems to me 
that no one has any quarrel with what 
the majority leader said. He deserves a 
vote. I do not suggest he should dic- 
tate to the Senate when that vote 
should come. 

But as I understand it, there are a 
number of people preparing informa- 
tion that should be used, high-level in- 
formation, not a personal assault on 
anybody in the Senate, and that infor- 
mation is not yet available, and so he 
was hoping that the vote would come 
next week. 

I regret that I am not in a position 
now to waive the 2-day rule. 

I will be glad to check with the ma- 
jority leader later this morning. We 
are going to have another meeting. 

But if we took it up and we waived 
the 2-day rule, it might just prolong 
the debate. We might not save the 
time. 


I know the schedule before us, and I 
know we do have a number of items 
cleared on this side, but at this point I 
cannot join the majority leader in 
waiving the 2-day rule. 

Mr. BYRD. Mr. President, I regret 
that the distinguished Republican 
leader is not ready to join with me in 
waiving this rule. I realize that for 
him to give consent to proceed to the 
nomination would require consent 
from other Members on his side of the 
aisle but he does not need the consent 
of other Members on his side of the 
aisle to waive this rule to join with the 
majority leader. 

I am nonplused. Judge Bork wants a 
vote on his nomination. We Democrats 
are ready to vote on the nomination. 
And as the Republican leader has said, 
there should not be any hint that 
Judge Bork is attempting to dictate 
when this nomination will be voted on. 

I think Judge Bork might keep in 
mind that a motion to table this nomi- 
nation once it is up could be made and 
that would stop all debate. I do not 
want that to happen. I want a vote up 
or down on the Bork nomination. 

What is it the Republicans want? Do 
they want an issue? Or do they want a 
judgship? 

The longer we delay taking this 
Bork nomination up, the longer we are 
going to see delayed the filling of that 
vacancy on the Supreme Court. That 
does not help the Senate, that does 
not help the Court, that does not help 
the country. 

What is it the Republicans want? If 
they want a vote on the Bork nomina- 
tion, they can get it. Or do they want 
to string it out and promote divisive- 
ness, contention, and dissension, which 
could spill over into the next nomina- 
tion? And that is what we all ought to 
want to avoid. 

The sooner we get on with the Bork 
nomination and vote on it, the better. 
The die is cast on that nomination, 
and there is no point in dragging it 
out. 

I hope that we could get this nomi- 
nation up today and I will be back 
urging the Republican leader to help 
me to waive this 2-day rule. We have 
much work to do here. 

Can we get an agreement to vote on 
the Byrd-Warner amendment to the 
Weicker-Hatfield war powers legisla- 
tion? 

Mr. DOLE. If the majority leader 
will yield, I did not explore that. I 
could if the majority leader desires 
that. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I would just say, if the majority 
leader will yield further, I do not want 
to argue with the majority leader, but 
I find it a little, I guess, unique that, 
after waiting 72 days to start the hear- 
ings on this nomination, having 12 
days of hearings, and the report 
having been filed only last night, sud- 
denly there is this great generosity on 
the other side that we should have an 
immediate vote on Judge Bork. 

If we were delaying other Senate 
business, then I think I would be in 
agreement with the majority leader, 
but I think, as he knows, and we need 
to continue to cooperate, we have two 
or three appropriations bills cleared 
for action, and I will check on the 
Byrd-Warner amendment to the War 
Powers Resolution. And I will again 
check later in the day to see if we 
could waive the rule. 

But the point I would make to the 
majority leader, if we did waive the 
rule today, did agree to take up the 
Bork nomination today or early to- 
morrow morning, I would assume 
there could be several days of debate 
unless a motion to table was made or 
unless cloture was invoked. And what I 
was attempting to do was get some 
precise time we could have a vote so 
that the leaders would know what else 
we could do in the interim. 

So I do not want the majority leader 
to infer that we are trying to frustrate 
your efforts, because we would like to 
depart here on November 21. We 
would like to see another nomination 
sent up, if that should become neces- 
sary, and have that confirmed by that 
date if possible. 

Mr. BYRD. Mr. President, the No- 
vember 21 date becomes more and 
more unclear with the passage of 
every day and with delay on acting on 
the Bork nomination. I would suggest 
that Senators be very careful not to 
stake too much on the November 21 
target date. I would like to reach that 
date, but the Judiciary Committee 
needs time to prepare for a new nomi- 
nee, and the administration needs to 
get a nomination up to the Senate. We 
need to get by the Bork nomination 
first. 

Now, I am going to be back again 
and again today asking that we waive 
this 2-day rule, because nothing could 
be gained by stretching out this 
debate. There is only harm that could 
be done to the next nominee. 

Now, what is it the administration 
wants? Do they want an issue? Do 
they want a political issue? Do they 
want to chew on the old bones and 
drag out the old ashes? Or do they 
want to get on with resolving a matter 
that is waiting and crying out to be re- 
solved; namely, the filling of the va- 
cancy on the Supreme Court? 

Mr. EVANS. Will the majority 
leader yield? 

Mr. BYRD. Yes, I yield. 
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Mr. EVANS. Might I say to the ma- 
jority leader that I am not speaking on 
behalf of anyone except this Senator 
in saying that I have been, frankly, 
dismayed—and I have not even indi- 
cated yet my vote on the Bork nomi- 
nation—but I have been dismayed in 
the way we have carried out the proc- 
ess. This has little to do with Judge 
Bork himself, but merely the fact that 
virtually all Members of the Senate 
have declared their intentions, most 
prior to the hearing, many shortly 
after the hearings, but long before 
they would have had an opportunity 
to have the transcripts in hand and an 
opportunity to read those transcripts. 

I have read all 730 pages from begin- 
ning to end of the testimony and the 
questions asked in the Judiciary Com- 
mittee of Judge Bork. Frankly, Mr. 
Leader, I would like to read the com- 
mittee report. 

I guess, ultimately, it seems to me, if 
we are ever going to regain the essence 
of what this Senate is all about, it 
ought to be that through a thoughtful 
process we listen at hearings, read the 
testimony, read the report of the com- 
mittee so that we have their wisdom, 
and then debate on the Senate floor 
before making final decisions. Now I 
know that that has not happened in 
this case. And it is too bad that it has 
not, because it would be uplifting to 
the Senate if we would all go through 
that process on every important issue 
in front of us; to carefully read, to 
listen, to take part when we are mem- 
bers of a committee, to have the bene- 
fit of the report of a committee when 
an important issue comes in front of 
us, to have open and free debate as I 
thought I understood debate before I 
ever came to this Senate. And it is too 
seldom that we ever engage in honest 
debate here. 

I would have hoped that this nomi- 
nation and another nomination, if it 
comes forward, and another nomina- 
tion after that for whatever position 
exists if they are controversial, if they 
deserve debate, then they also deserve 
the thoughtfulness of all Members. 

Therefore, I would ask the majority 
leader, at least for this one Senator, 
not speaking for the minority leader, 
not speaking for the Republican 
Party, not speaking for anybody other 
than myself, that there be sufficient 
time in order to read reports, to 
thoughtfully try to make a decision on 
an important nomination which will, if 
adopted or turned down, have an 
effect on this Nation and its future 
long after most of us are gone from 
this Senate. I think a few days to ac- 
complish that would certainly not 
harm the Senate. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

I think there is plenty on the Bork 
record. His record is prolific with writ- 
ings and lectures and statements. 
There have been exhaustive hearings. 
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What would be uplifting, I think, 
would be for the Senate to get on with 
a new nominee who can be confirmed. 

Now, I will be glad to keep this 
Senate open all night for Senators 
who wish to debate. They want to 
debate the process, and in doing so, 
they want to string out the process. 

So let it be known and let it be heard 
by all. The Senators who want to 
debate this nomination can start today 
and we can go all night if they want to 
debate, and the television cameras will 
be on. But I should think that if they 
prefer to have a nominee confirmed 
rather than an issue to drag out into 
the election, they would stop beating a 
dead horse and get on with the nomi- 
nation. 

So they will have plenty of time to 
debate. There is no restriction on the 
Senate’s being open or closed here. If 
Senators want to stay around and 
debate, I will be here and we will keep 
the Senate open as long as they want 
to debate—into the night. Let us have 
debate. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
time for the majority leader has ex- 
pired. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senator 
from Wisconsin may have 5 minutes 
which I had promised to yield to him 
from my time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Wisconsin is rec- 
ognized for 5 minutes. 

Mr. PROXMIRE. Mr. President, the 
majority leader has been more than 
generous with this Senator—time and 
time again he has given me his time— 
and he is generous once again this 
morning. 


A SUCCESSFUL SDI WOULD 
BRING A MORE DANGEROUS 
WORLD 


Mr. PROXMIRE. Mr. President, 
what is the principle argument against 
the strategic defense initiative? Is it 
the cost? No. The cost is appalling. It 
would be $1 trillion. But it would be $1 
trillion spent over a number of years. 
The estimated time for building and 
deploying SDI fully is about 25 years. 
The most authoritative, independent 
study of SDI cost has estimated that 
in the most demanding 10 years the 
cost would be less than $50 billion per 
year. We could raise that $50 billion 
annually with an 11-percent increase 
in the personal income tax. That’s a 
painful bite to be sure. But if Ameri- 
cans accepted the notion that the 11- 
percent income tax hike could protect 
our country against a Soviet nuclear 
attack, they would accept it. This Sen- 
ator is convinced that there is no way 
SDI could work. I am certain that far 
less expensive counter measures would 
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enable the U.S.S.R. to defeat SDI. Ob- 
viously the advocates of SDI disagree. 
They may be right. I may be wrong. 
Let’s assume I am wrong. Assume SDI 
will work. If so, should we build it? My 
answer is: “No!” Even if we are posi- 
tive that SDI would foil any Soviet 
attack on our country we should not 
build SDI. 

Here’s why: For the past 40 years we 
have kept the superpower peace. We 
have not suffered the nuclear war so 
many thoughtful people were flatly 
predicting 25 and 30 years ago. Europe 
has now enjoyed its longest period of 
peace in centuries. Why? Because it is 
obvious that a nuclear war would ut- 
terly destroy civilization. Both sides 
would lose, and utterly lose. There 
would be no victor only the van- 
quished, the destroyed, the ruined, the 
dead. Both sides know that. This is 
precisely what deterrence means. We 
have for nearly two generations at- 
tained the goals of the dreams of 
idealists and the great religious lead- 
ers for thousands of years. But let us 
never forget that this era of peace 
that may extend for hundreds of years 
to come has not been the result of love 
on Earth. Kindness and compassion 
has not taken the place of hatred and 
fear. Indeed, we have peace exactly be- 
cause we fear nuclear destruction. In 
Churchill’s words, Safety is the twin 
child of terror.” So what does a suc- 
cessful SDI do? It destroys the terror. 
It destroys the credibility of the Sovi- 
et’s deterrent. From our standpoint it 
makes the world once again safe for 
war. With successful SDI, we will have 
no reason to fear that our cities will be 
destroyed. We will be confident that 
SDI makes them safe. 

Now what do we do with that safety 
and that power? Certainly the Soviet 
Union or perhaps China or some other 
country more advanced technological- 
ly will develop their own SDI within a 
few years. In this interdependent 
world of instant worldwide communi- 
cations and widespread scientific 
knowledge, this is certain. Will this 
mean that with several countries 
equipped with SDI technology the 
world will be safe? Will we have re- 
placed deterrence based on Churchill’s 
terror with ballistic missile defenses as 
the twin child of safety? No way. The 
nature of the most advanced and 
promising SDI defense makes a multi- 
plicity of SDI defenses far more likely 
to initiate nuclear war. The most ad- 
vanced SDI weapons are the particle 
beams and lasers. Here we have weap- 
ons that could potentially strike with 
unimaginable power and literally with 
the speed of light. What does that 
mean? That means they would cover 
186,000 miles in a single second. Sure 
these SDI components are designed 
for defense. But obviously they would 
have devastating offensive applica- 
tions. Would countries with this daz- 
zling new military power refrain from 
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using it? Imagine our world 40 or 50 
years from now when several nations 
have the power to zap any object they 
want to zap anywhere in the world in 
one-twentieth of a second. And by zap 
I mean hit the object with such im- 
mense destructive power and with 
such precision that it could literally 
make the enemy object disappear 
from the face of the Earth. Such a de- 
velopment is years away. But this is 
where the SDI technology leads. 

Somehow we must understand that 
our salvation does not lie in weapons 
defensive or offensive. Our salvation 
lies in arms control. Our salvation lies 
in an arms control program that 
builds on the grim fact of the present 
deadlocked nuclear deterrence—the 
clear consciousness on both sides that 
a nuclear war today can leave no win- 
ners only losers. Our mission should 
be to preserve this standoff that has 
kept the peace for 40 years. 

To advance SDI is to embrace the 
terribly dangerous illusion that the su- 
perpowers can continue to develop 
more and more powerful, swifter and 
more destructive defensive weapons 
that will only be used defensively. We 
can’t. Those weapons can and will 
have powerful offensive application. 
We have barely started to build the 
beginning of an arms control appara- 
tus. Let’s continue it. Let us keep the 
promise of the 1963 limited nuclear 
testing treaty and pledge both sides to 
refrain comprehensively from nuclear 
weapons tests. Let us use arms control 
to strive to apply that same restraint 
to the development of newer and more 
devastating nuclear weapons such as 
lasers and particle beams of infinite 
power. Let us never forget that arms 
control and cooperation, not an on- 
rushing military technology is the way 
to survival. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Republican leader is to be recognized 
for not to exceed 7% minutes. 

Mr. DOLE. Mr. President, I reserve 
my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
reserves his time. 

Mr. BYRD. Has the time of the Re- 
publican leader been reserved? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


QUORUM CALL 


Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll 
and the following Senators entered 
the Chamber and answered to their 
names: 
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[Quorum No. 30] 


Bingaman Evans Pryor 
Breaux Fowler Rockefeller 
Byrd Hatfield Roth 

Dole Melcher Rudman 
Durenberger Proxmire Shelby 


The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. The 
clerk will call the names of absent 
Senators. 

Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators. I ask for the yeas and nays 
on the motion. 

The ACTING PRESIDENT pro tem- 
pore. Is there is sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion of the Senator from West 
Virginia [Mr. Byrp] to instruct the 
Sergeant at Arms to request the pres- 
ence of absent Senators. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Tennessee 
[Mr. Gore], the Senator from Iowa 
(Mr. HARKIN], the Senator from 
Michigan [Mr. Levin], the Senator 
from Ohio [Mr. METZENBAUM], and the 
Senator from Illinois [Mr. SIMON] are 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Nebraska [Mr. KARNES], 
the Senator from Idaho [Mr. 
McCtourE], the Senator from South 
Carolina [Mr. THURMOND], and the 
Senator from Virginia [Mr. WARNER] 
are necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KASSEBAUM] is 
absent due to a death in the family. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 55, 
nays 34, as follows: 


CRollicall Vote No. 322 Leg.] 


YEAS—55 

Adams Fowler Packwood 
Armstrong Glenn Pell 
Baucus Graham Proxmire 
Bentsen Hatfield Pryor 
Bingaman Heflin Reid 
Boren Hollings Riegle 
Bradley Humphrey Rockefeller 
Breaux Inouye th 
Bumpers Johnston Rudman 
Burdick Kennedy Sanford 
Byrd Kerry Sarbanes 
Chiles Lautenberg Sasser 
Cranston Leahy Shelby 
Daschle Matsunaga Stafford 
DeConcini Melcher Stennis 
Dixon Mikulski Stevens 

Mitchell Wirth 
Exon Moynihan 
Ford Nunn 

NAYS—34 

Bond Conrad Durenberger 
Boschwitz D'Amato Evans 
Chafee Danforth Garn 
Cochran Dole Gramm 
Cohen Domenici Grassley 


Hatch McConnell Symms 
Hecht Murkowski Trible 
Heinz Nickles Wallop 
Helms Pressler Weicker 
Kasten Quayle Wilson 
Lugar Simpson 
McCain Specter 

NOT VOTING—11 
Biden Kassebaum Simon 
Gore Levin Thurmond 
Harkin McClure Warner 
Karnes Metzenbaum 


So the motion was agreed to. 
The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, FISCAL YEAR 1988 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report the pending 
business. 

The legislative clerk read as follows: 

A bill (H.R. 3058) making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1988, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

Weicker Amendment No. 953, to restore 
funding for the low-income energy assist- 
ance program. 

Mr. STENNIS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, I am 
pleased to present before the Senate 
today the Departments of Labor, 
Health and Human Services, and Edu- 
cation and Related Agencies Appro- 
priation bill for fiscal year 1988. This 
bill, which provides $128.2 billion in 
total budget authority for fiscal year 
1988, reflects the diligent care and 
able effort which our entire committee 
has rendered. In particular, however, 
it is evidence of the hard work and ex- 
cellent leadership of subcommittee 
Chairman CHILES and the ranking mi- 
nority member, Senator WEICKER. I 
also wish to compliment the highly 
skilled work of the staff of their sub- 
committee: Mr. J. Mike Hall, Mr. Jim 
Sourwine, Miss Mary Malaspina, Mr. 
Peter Rogoff, Miss Susan Quantius, 
Mrs. Nancy C. Anderson, Mrs. Annette 
P. Feathers, Miss Maureen Byrnes, 
Mrs. Ricki Poster Sheehan, Mr. Craig 
A. Higgins, and Mrs. Debbie Rieman. 

Mr. President, I want the record to 
show what a tremendous job and 
amount of work has been done here by 
the staff of this subcommittee and the 
two ranking members, the Senator 
from Florida and the Senator from 
Connecticut. It is an amazing amount 
of work. I know because I am on this 
committee myself, and a member of 
this subcommittee. But I know the 
volume of work day and night, over 
and over many times, that they have 
been through on these tremendous 
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matters. They did the work with the 
help of others and that has brought 
this bill into being. I commend them 
and thank them warmly as a fellow 
member of the committee. 

I now wish to briefly highlight a few 
important items regarding this bill. 

Mr. President, this bill is highly im- 
portant from many angles and carries 
what was one time thought to be a 
large sum of money. But we do have 
now a figure that is below the 302(b) 
allocation for budget authority and 
outlays. As I have previously indicat- 
ed, this is essential for all appropria- 
tion bills which are to be taken up for 
consideration on the Senate floor. 

Second, the committee’s recommend- 
ed $128.2 billion in budget authority is 
below the President’s request and is 
only slightly above the House-passed 
level of $125.6 billion. 

Finally, I would ask my colleagues to 
resist any further amendments adding 
additional funds which would violate 
the bill’s spending ceiling set by the 
subcommittee’s 302(b) allocation. This 
would cause the reversal of the work 
that has been done here in the second 
go-around all the way through. 

Let me also mention that the Senate 
rules do not permit legislative amend- 
ments on appropriation bills. 

In conclusion, I firmly support this 
bill and ask that it be adopted so that 
we can proceed to conference with our 
House counterparts in a timely 
manner. 

So, again, I thank and commend 
these two Senators in particular. They 
have had valuable help from other 
Members, too. I commend them and I 
am glad to recommend that the body 
of the Senate support this bill in its 
entirety. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majori- 
ty leader. 

Mr. BYRD. Mr. President, we would 
urge all Senators who have amend- 
ments to the Labor-HHS appropria- 
tions bill to be prepared to come to the 
floor and call them up. Otherwise, we 
might move to go to third reading. 
That would be a debatable motion. 
But nevertheless it is a motion. It can 
be voted on. 

I believe Mr. CRANsTON has an 
amendment. The two managers are 
here. We are ready to go. 

Mr. CHILES. Mr. President, yester- 
day we laid down the Labor-HHS ap- 
propriations bill, and we adopted the 
committee amendments. 

Senator WEICKER proposed an 
amendment on low-income energy, and 
requested its consideration be delayed. 

Mr. President, I ask unanimous con- 
sent to lay aside the Weicker amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Hearing none 
it is so ordered. 
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Mr. CHILES. Mr. President, the bill 
is now open for amendment. 


AMENDMENT NO. 955 


(Purpose: To prohibit the use of funds by 
the Secretary of Labor to withdraw ap- 
proval of the California State occupation- 
al safety and health plan, or to exercise 
exclusive Federal safety and health au- 
thority in the State of California, under 
the Occupational Safety and Health Act 
of 1970 until final judgments have been 
rendered in certain court cases and ap- 
peals thereto completed) 


Mr. CRANSTON addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized. 

Mr. CRANTSON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. Cran- 
ston], for himself and Mr. WILSON, proposes 
an amendment numbered 955. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. (a) Subject to subsection (b), none 
of the funds made available by this or any 
other Act may be used by the Secretary of 
Labor to withdraw approval of the Califor- 
nia State occupational safety and health 
plan, or to exercise exclusive Federal safety 
and health authority in the State of Califor- 
nia, under the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.) 

(b) The prohibition established in subsec- 
tion (a) shall apply until— 

(1) the Court of Appeal for the Third Ap- 
pellate District of California has rendered a 
final judgment in each of the cases— 

(A) Ixta et al. v. Renaldi (Case No. 3 Civil 
C 002805); and 

(B) California State Employees Associa- 
tion, Local 1000 Service Employees Interna- 
tional Union, AFL-CIO, a California Corpo- 
ration, on behalf of its affected members v. 
Deukmejian et al. (Case No. 3 Civil C 
002664); and 

(2) all direct appeals by the parties in each 
of the cases have been completed. 

Mr. CRANSTON. Mr. President, the 
amendment I am proposing would pro- 
hibit the Department of Labor from 
assuming exclusive Federal jurisdic- 
tion over the California Occupational 
Safety and Health Administration 
Program or from withdrawing approv- 
al of the Cal-OSHA plan. It would 
maintain the status quo by preventing 
the Department from taking such ir- 
revocable actions until pending court 
cases in the California State Court of 
Appeal are resolved regarding the le- 
gality of the Governor's action with- 
drawing the State plan. 
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Mr. President, California has the 
most comprehensive Occupational 
Health and Safety Program in the 
country. It exceeds all other State pro- 
grams and is far more extensive than 
the Federal OSHA Program. Unfortu- 
nately, the Governor of California 
does not share the commitment of the 
majority of Californians, including 
much of the business community, to 
maintaining this vitally important pro- 


gram. 

Early this year, by letter dated Feb- 
ruary 6, 1987, Governor Deukmejian 
informed Labor Secretary Brock that 
California was withdrawing its ap- 
proved State OSHA plan. Since that 
time there has been and continues to 
be substantial dispute regarding the 
validity of the Governor’s action both 
in the California State Legislature and 
the courts. 

The California Legislature has re- 
peatedly and overwhelmingly disap- 
proved the Governor’s action, al- 
though it was unable to override his 
veto of funding for the Cal-OSHA Pro- 
gram. On September 11, however, the 
legislature passed Assembly Joint Res- 
olution 56—by a unanimous vote in 
the Senate and by a nearly 2-to-l 
margin in the assembly—urging that 
Secretary Brock continue to refuse to 
accept the Governor’s letter withdraw- 
ing the California plan from coverage 
under the Federal Occupational 
Safety and Health Act of 1970. In ad- 
dition, the entire congressional Cali- 
fornia delegation wrote Secretary 
Brock on September 18 also requesting 
the Department not to take any irrev- 
ocable actions with regard to the Cal- 
OSHA Program. 

Mr. President, I ask unanimous con- 
sent that a copy of that letter be 
printed in the Record at the conclu- 
sion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit No. 1.) 

Mr. CRANSTON. Mr. President, 
there are two critical cases pending in 
the Court of Appeal for the Third Ap- 
pellate District of California that chal- 
lenge the authority of the Governor, 
in the absence of an express legislative 
authorization, to abolish the Cal- 
OSHA Program. The court has sched- 
uled an expedited hearing on October 
19, and any permanent action taken 
by the Department prior to court 
action following that hearing would 
have the effect of preventing the 
State court from making a decisive 
ruling in the cases. 

For a while, the Department of 
Labor had remained neutral on this 
issue. On July 1, it assumed responsi- 
bility for concurrent enforcement of 
Federal standards in private sector 
workplaces. By not accepting the Gov- 
ernor’s letter, the Department was 
giving the various legislative and judi- 
cial actions time to reach some resolu- 
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tion, I fully support that position and 
believe that it was and continues to be 
the prudent and proper course to take. 
It should not be discarded at this criti- 
cal juncture. 

Unfortunately, the Department has 
abruptly reconsidered its position of 
neutrality. On September 30, the Sec- 
retary indicated that he now intended 
to accept Governor Deukmejian’s 
letter of intent to withdraw Califor- 
nia’s plan. If the State OSHA plan 
were withdrawn, the State court cases 
could be invalidated. Thus, on Septem- 
ber 30, a temporary restraining order 
[TRO] was obtained in Federal court 
to prevent the Department from as- 
suming exclusive jurisdiction at this 
point. The hearing on a preliminary 
injunction—which would continue the 
temporary bar—is scheduled for Octo- 
ber 19. 

My amendment would ensure that 
the two cases to be heard on October 
19 will be able to be decided in the 
event that the request for a perma- 
nent injunction fails. 

The Federal OSHA Program has 
maintained concurrent jurisdiction for 
3% months. There is no pressing need 
that I am aware of which warrants 
changing that situation, given that the 
future of the Cal-OSHA Program is at 
stake. 

California has always been a leader 
in protecting the health and safety of 
its workers. The State should have 
every opportunity to continue that 
program. 

Mr. President, I urge all of my col- 
leagues to support this amendment. 

I understand that this is acceptable 
to both sides. 

ExHIBIT No. 1 
CONGRESS OF THE UNITED STATES, 
Washington, DC, September 18, 1987. 
Hon. WILLIAM E. Brock, 
Secretary of Labor, 
Washington, DC. 

Dear BILL: We are writing to urge that no 
irrevocable action be undertaken with 
regard to the California Occupational 
Safety and Health Administration program 
(Cal-OSHA) until California’s Court of Ap- 
peals for the Third District has had an op- 
portunity to rule on two pending cases in 
which the Governor’s attempt to withdraw 
the state’s approved OSHA plan is being 
contested. Those cases are scheduled to be 
heard on October 19, and decisions may 
come by the end of November. 

As you know, by letter dated February 6, 
1987, Governor Deukmejian informed your 
Department that California was withdraw- 
ing its approved OSHA plan. Since that 
time there has been and continues to be 
substantial dispute regarding the validity of 
the Governor's action both in the California 
State Legislature and the courts. 

We very much appreciate the fact that 
the Department of Labor has remained neu- 
tral thus far and has not taken any actions 
that would permanently affeet the future of 
the Cal-OSHA program. Instead, it has as- 
sumed responsibility for concurrent enforce- 
ment of federal OSHA standards in private 
sector workplaces. 

However, we understand that, because of 
budgetary considerations and concerns 


27751 


about providing stability in the Department 
of Labor's OSHA presence in California, you 
are considering accepting Governor Deuk- 
mejian’s letter of intent to withdraw. We 
agree that it is not desirable or practical for 
the detail of federal OSHA personnel to 
California on an interim basis to continue 
indefinitely. However, the appellate court 
has scheduled an expedited hearing on Oc- 
tober 19 in Sacramento of two pending cases 
and any permanent action taken by the De- 
partment prior to that date would have the 
effect of preventing the State court from 
making a decisive ruling in the cases. 

These cases are not appeals of lower court 
decisions. Rather, they involve an exercise 
of original jurisdiction by the Court of Ap- 
peals, which, we are advised by counsel, 
takes a case on this basis only when there is 
a strong showing by the petitioner and the 
subject matter is of great importance. The 
pending cases involve the issues of whether 
Cal-OSHA may be abolished even though 
the laws mandating the activities of Cal- 
OSHA have been neither amended nor re- 
pealed and no executive reorganization plan 
to abolish the state agency has been submit- 
ted to the legislature and whether the Gov- 
ernor has the authority to earmark a fund- 
ing reduction for one particular program. 

We would also note that, even though the 
state legislature was unable to override Gov- 
ernor Deukmejian’s veto of the funding for 
Cal-OSHA, it continues to oppose the uni- 
lateral dismantling of the agency. Most re- 
cently, on September 11, the legislature 
passed Assembly Joint Resolution 56—with 
overwhelming and bipartisan support (by 
votes of 38 to 0 in the Senate and 47 to 25 in 
the Assembly)—urging that you continue to 
refuse to accept the Governor's letter with- 
drawing the California plan from the Feder- 
al Occupational Safety and Health Act of 
1970. The resolution further requests that a 
formal hearing be granted to contest the 
withdrawal should the Department decide 
to take action to implement the Governor's 
request. (A copy of the resolution is en- 
closed.) 

Thus, in view of the upcoming court hear- 
ing date, we strongly urge that you continue 
the Department’s position of neutrality by 
maintaining concurrent jurisdiction over 
the OSHA Program unless and until it be- 
comes clear that all reasonable efforts to re- 
solve these important issues have been ex- 
hausted. 

If, however, the Department decides it 
must take action to implement the perma- 
nent federal takeover of the California 
OSHA Program, we would strongly urge 
that you favorably respond to Assembly 
Joint Resolution 56 and grant public hear- 
ings on the withdrawal of the California 
plan. 

California has always been a leader in pro- 
tecting the health and safety of its workers 
and has the most comprehensive state occu- 
pational program. We would greatly appre- 
ciate your assistance in ensuring that the 
state has every opportunity to continue that 
program and that no irrevocable actions are 
taken until we know the outcome of the 
cases before the Court of Appeals. 

Thank you for your attention to this most 
important matter for California’s workers. 
Because of the time sensitivity of this issue, 
we would appreciate a response at your ear- 
liest convenience. 

With warm regards, 

Cordially, 

Alan Cranston, Robert Matsui, Pete 
Stark, Augustus F. Hawkins, Ronald 
Dellums, Don Edwards. Esteban 
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Torres, Barbara Boxer, Edward R. 
Roybal, George Miller, Norman Y. 
Mineta, Richard Lehman, Nancy 
Pelosi, Doug Bosco, Henry A. 
Waxman, George E. Brown, Jr., An- 
thony C. Beilenson, Tony Coelho, 
Howard L. Berman, Mel Levine, Glenn 
M. Anderson, Vic Fazio, Tom Lantos, 
Matthew G. Martinez, Mervyn M. 
Dymally, Julian Dixon, Jim Bates, 
Leon E. Panetta. 


ASSEMBLY JOINT RESOLUTION No. 56 


Whereas, Section 4 of Article XIV of the 
California Constitution vests the Legisla- 
ture with plenary power, unlimited by any 
provision of the Constitution, to create and 
enforce a complete system of workers’ com- 
pensation by appropriate legislation, includ- 
ing full provision for securing safety in 
places of employment; and 

Whereas, The federal Occupational Safety 
and Health Act of 1970 provided for federal 
jurisdiction over occupational safety and 
health issues covered by federal standards; 
and 

Whereas, The federal Occupational Safety 
and Health Act of 1970 encourages states to 
assume responsibility for the development 
and enforcement of occupational safety and 
health standards on issues covered by feder- 
al standards by providing up to 50 percent 
funding of approved state plans; and 

Whereas, The Legislature exercised its 
plenary authority by enacting Chapter 993 
of the Statutes of 1973 (CAL-OSHA), for 
the express purpose of allowing California 
to assume responsibility for the develop- 
ment and enactment of occupational safety 
and health standards under an approved 
state plan; and 

Whereas, The Governor, by letter dated 
February 6, 1987, purported to advise feder- 
al Secretary of Labor William Brock of Cali- 
fornia’s withdrawal of its approved occupa- 
tional safety and health plan, and the 
termination of the grant awarded to Califor- 
nia, both effective June 30, 1987; and 

Whereas, The Governor neither sought 
nor received the concurrence of the Legisla- 
ture necessary for a decision to be made by 
California to withdraw its state occupation- 
al safety and health plan; and 

Whereas, The federal Department of 
Labor refused to accept the Governor's pur- 
ported voluntary withdrawal of the Califor- 
nia State Plan because the effect and finali- 
ty of the Governor's action were under dis- 
pute in both the Legislature and the courts, 
and instead assumed responsibility for con- 
current enforcement of federal occupational 
safety and health standards in private 
sector workplaces pending resolution of the 
administrative, legislative, and judicial 
issues within California; and 

Whereas, The 1987-88 fiscal year budget 
provides sufficient funds for the Depart- 
ment of Industrial Relations to carry out its 
responsibilities under the law, including the 
enforcement of occupational safety and 
health standards in private sector work- 
places; and 

Whereas, The Governor has refused to 
carry out the statutory mandates to enforce 
occupational safety and health standards in 
private sector workplaces commencing July 
1, 1987; and 

Whereas, The legality of the Governor's 
refusal to enforce state occupational safety 
and health law in the private sector is the 
subject of litigation: Now, therefor, be it 

Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature, acting for the State of Califor- 
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nia, memorializes the Secretary of Labor to 
continue to refuse to accept the Governor’s 
contention that he may voluntarily with- 
draw the California State plan, and not to 
initiate federal proceedings to withdraw the 
California state plan; and be it further 

Resolved, That should the Secretary of 
Labor initiate proceedings to withdraw the 
California state plan, the Legislature hereby 
requests formal hearing to contest the with- 
drawal of the California plan; and be it fur- 
ther 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Secretary of Labor and 
the Assistant Secretary of Labor for Occu- 
pational Safety and Health for the United 
States Department of Labor, to each Sena- 
tor and Representative from California in 
the Congress of the United States, and to 
the Governor of California. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? 

Mr. CHILES. Mr. President, we have 
reviewed the amendment and it is ac- 
ceptable on our side. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment of the Senator from 
California [Mr. CRANSTON]. 

The amendment (No. 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Florida, and 
the Senator from Connecticut. 

Mr. CHILES. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. WARNER. Mr. President, will 
the distinguished Senator forbear for 
just a minute? 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
from Virginia is recognized. 

SENATOR WARNER'S PRESENCE IN THE SENATE AT 
8:30 A.M, 

Mr. WARNER. Mr. President, if I 
might state for the purposes of the 
Recorp, this Senator was here at 8:30 
this morning for a meeting of a com- 
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mittee of the Senate Armed Services 


Committee. I did miss the last vote, 
and I do not question the timing of it. 
But I wish to indicate my presence 
here in this body as of 8:30 this morn- 
ing. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call thé roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

‘The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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Mr. BYRD. Mr. President, I ask for 
the yeas and nays on final passage. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, we are 
calling Senators who are known to 
have amendments, urging them to get 
to the floor. This bill can pass the 
Senate this morning, if Senators who 
have amendments will call them up. If 
we do not have much success in get- 
ting Senators to come to the floor, I 
will move to go to third reading, and I 
will ask for the yeas and nays on that 
motion when the time comes. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
REI p). Without objection, it is so or- 
dered. 


AMENDMENT NO. 956 


(Purpose: To prohibit the use of any funds 
provided under this Act to the Centers for 
Disease Control from being used to pro- 
vide AIDS education, information, or pre- 
vention materials and activities that pro- 
mote, encourage, or condone homosexual 
sexual activities or the intravenous use of 
illegal drugs) 


Mr. HELMS. Mr. President, the 
amendment I will be calling up shortly 
will offer some assurance that the 
hard-earned tax dollars of the Ameri- 
can people are not to be used to per- 
petuate the AIDS problem. Specifical- 
ly, my amendment states that any 
funds authorized under this act shall 
not be used to promote, condone, or 
encourage sexual activity outside a 
sexually monogamous marriage, in- 
cluding homosexual activity, or the in- 
travenous use of illegal drugs. 

Mr. President, this Senator was 
naive enough at one time to believe 
that AIDS education meant simply 
telling people about the deadly AIDS 
virus. How wrong I was! 

About 2 months ago, I received a 
copy of some AIDS comic books: that 
are being distributed by the Gay 
Men’s Health Crisis, Inc., of New York 
City, an organization which has re- 
ceived $674,679 in Federal dollars for 
so-called AIDS education and informa- 
tion. These comic books told the story, 
in graphic detail, of the sexual en- 
counter of two homosexual men. * 

The comic books do not encourage 
and change any of the perverted 
sexual behavior. In fact, the comic 
book promotes sodomy and the homo- 
sexual lifestyle as an acceptable alter- 
native in American society. 

Mr. President, I dissent, and that is 
why I am here today. These comic 
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books, widely distributed, were defend- 
ed by Mr. Frank Lilly, former vice 
president and a founding member of 
the Gay Men’s Health Crisis, who cur- 
rently serves on the President’s AIDS 
Commission. Mr. Lilly proclaimed that 
the comic books are a valid method of 
educating homosexuals. I do not agree. 
I think that anybody who would take 
a look at this material would agree 
with me. I am restraining myself in de- 
scribing it. I believe that if the Ameri- 
can people saw these books, they 
would be on the verge of revolt. 

I obtained one copy of this book and 
I had photostats made for about 15 or 
20 Senators. I sent each of the Sena- 
tors a copy—if you will forgive the ex- 
pression—in a brown envelope marked 
“Personal and Confidential, for Sena- 
tor’s Eyes Only.’’ Without exception, 
the Senators were revolted, and they 
suggested to me that President 
Reagan ought to know what is being 
done under the pretense of AIDS edu- 
cation. 

So, about 10 days ago, I went down 
to the White House and I visited with 
the President. 

I said, Mr. President, I don’t want 
to ruin your day, but I feel obliged to 
hand you this and let you look at what 
is being distributed under the pretense 
of AIDS educational material. Fur- 
thermore, Mr. President, this group 
that produced this book and which is 
circulating it has received over 
$600,000 in Federal funds from your 
administration.” 

The President opened the book, 
looked at a couple of pages, closed it 
up, and shook his head, and hit his 
desk with his fist. 

Obviously, I cannot describe the 
book in any detail; but for any Senator 
who is seriously interested in finding 
out whether I am exaggerating, I will 
make a copy available to him or her. 

What happened when the so-called 
Gay Men’s Health Crisis learned that 
I was on to their little gambit? “Oh,” 
they said, “Federal dollars are not 
being used to produce this material.” 

I said, Fine. Then, how are the Fed- 
eral dollars being used?” 

Let me tell you, Mr. President, how 
the Federal dollars are being used. 

In 1986—on May 1, 1986, to be pre- 
cise—the Gay Men’s Health Crisis re- 
ceived the first part of the 2-year 
$674,679 grant to which I alluded ear- 
lier. The grant proposal upon which 
the grant was made laid out in great 
detail how the money would be spent. 
Let me read the grantees’ statement of 
the problem: 

As gay men have reaffirmed their gay 
identity through sexual expression, recom- 
mendations to change sexual behavior may 
be seen as oppressive. For many, safe sex 
has been equated with boring, unsatisfying 
sex. Meaningful alternatives are often not 
realized. These perceived barriers must be 
considered and alternatives to high-risk 
practices promoted in the implementation 
of AIDS risk-reduction education. 
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Mr. President, this Senator is not a 
goody-goody two-shoes. I have lived a 
long time. I have seen a lot of things. I 
served 4 years in the Navy. I have 
been around the track. But every 
Christian, religious, moral ethic within 
me cries out to do something. It is em- 
barrassing to stand on the Senate 
floor and talk about the details of this 
travesty. 

And the subject matter is so obscene, 
so revolting, that I am embarrassed to 
try to discuss it in sufficient detail for 
Senators to understand that we have a 
problem here. I am going to try to do 
that. Senators will forgive me if I hesi- 
tate when I quote from the material. 

In session 2 of this project of the so- 
called Gay Men’s Health Crisis, the 
crowd that got $674,000 from the 
American taxpayers, session 2 of this 
crowd's project is entitled Gay Identi- 
ty Roles and Sexuality.” 

One of the session's objectives was 
to generate gay consciousness and a 
positive sense of gay pride among par- 
ticipants. 

Under the section entitled Con- 
tent,” the session states that it was in- 
tended to dispel certain myths regard- 
ing male and female sexuality and 
gender roles including (a) heterosex- 
uality is superior to homosexuality.” 

That is what tax dollars are being 
spent for and no wonder the President 
of the United States hit his desk and I 
hit this podium with the same feeling 
of revulsion and disgust. 

The grant proposal states that the 
conductor of this session should super- 
vise activities to dispel these supposed 
“myths”, including “exercises designed 
to overcome male gender role prescrip- 
tions.” The grant proposal further 
suggests: Construction of masculine 
and feminine gender sculptures—in 
which—participants take their turns 
arranging their partner in a pose so 
that their posture represents a sex- 
stereotyped posture” with an example: 
“Strike a pose of a gay man standing 
at a street corner.” 

Oh, what a great expenditure of the 
taxpayers’ money. 

In session 3 of this great educational 
effort by the Gay Men’s Health Crisis, 
which received $674,000 taxpayers’ 
money, entitled “Social Skills Develop- 
ment,“ activities“ included “asking 
someone for his phone number, meet- 
ing someone new at a bar and letting 
him know you are interested in having 
sex, and negotiating a contract for 
safe sex, discussing your sexual 
limits.” lel 

Homework for this session included, 
if you can believe it, Mr. President, 
writing a personal sexual advertise- 
ment for the publication the New 
York Native, a homosexual magazine. 

Oh, boy. No wonder we have such a 
stupendous Federal debt. If we are 
one-tenth as insane in the expenditure 
of other Federal funds as we are in 
this: No wonder. 
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Then, Mr. President, we get to ses- 
sion 5 and session 6 of this great edu- 
cational effort by the Gay Men’s 
Health Crisis. This is entitled Guide- 
lines for Healthy Sex.” The overall 
goal, as stated, was to provide partici- 
pants with a sexual enrichment pro- 
gram to promote healthy sexual fanta- 
sies, emotional responses and behav- 
iors.” The behavioral objectives of 
these two sessions included the ability 
to “list satisfying, erotic alternatives 
to high-risk sexual practices; identify 
erogenous areas of the body,’’—and 
here is where I get embarrassed— 
“other than the genitals, that produce 
an erotic response.” 

Oh, boy. 

“Activities” in these sessions includ- 
ed a “discussion of participants’ myths 
and fantasies.” One of their self-de- 
scribed myths is it is just as good to be 
a homosexual as it is to be a hetero- 
sexual. 

There is no mention of any moral 
code but the activities in these ses- 
sions included, as I was saying, a dis- 
cussion of participants’ myths and fan- 
tasies about safe sex, in dyads, non- 
genital body massages directed toward 
the giving and receiving of pleasure, 
use of safe sex photos as a sexual en- 
richment tool.” 

Good Lord, Mr. President, I may 
throw up. 

Now, this crowd said they do not use 
Federal funds for this or that, but 
$239,962 of the American taxpayer's 
money went to fund this program that 
I have just described. 

But that was not enough for them, 
Oh, no. 

The folks at the Centers for Disease 
Control turned around the following 
year and gave them $434,717 to do 
more of the same thing. 

Oh, boy, sophomore year, 
second-year project. 

It included a “Dating and Intimacy 
Workshop” entitled, “Getting to 
Know Another Man.” This was for 
participants who found it difficult to 
meet, open up to and form relation- 
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ships, homosexual relationships, 
“where they would feel comfortable 
practicing safe sex.” 


I will not consume the Senate’s time 
reading the details of this revolting 
project. But, Mr. President, you know 
those little bags they have on airlines 
when it gets bumpy. If I were to read 
the sickening details to you, Mr. Presi- 
dent, you would need one. 

I cannot believe the majority of the 
American people want this sort of 
thing, this expenditure of their 
money. Certainly, I do not. 

At this point I cannot speak for any 
Senator except myself, and my propos- 
al to put an end to this may be round- 
ly defeated on this floor. But I can 
look in the mirror tomorrow morning 
and say “By George, you tried.” 
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Some Senators may believe sincerely 
that the AIDS epidemic has reached 
such grave proportions that we must 
disseminate whatever material any- 
body wants to produce regardless of 
the content. 

I come from a generation where I 
still flinch when I hear the word 
“condom” on television, but that is an 
accepted thing now. But I tell you 
this, Mr. President, we can talk about 
condoms and clean needles until we 
are blue in the face, but until we are 
ready and willing to discourage and do 
our dead level best to eliminate the 
types of activities which have caused 
the spread of the AIDS epidemic, I do 
not believe we are ever going to solve 
it. 

Many of the experts, self-pro- 
claimed, tell us that the source of the 
AIDS epidemic is the AIDS virus. 
That is like saying that the source of a 
fire set by an arsonist was the match 
that the arsonist used, rather than the 
arsonist who struck the match and set 
the fire. 

Chuck Colson recently wrote some- 
thing that I agree with. He said: In 
all the recent attention focused on 
AIDS, one important fact seems to 
have been shoved into the closet.“ And 
that important fact to which Chuck 
Colson referred is the fact that ho- 
mosexual intercourse has been and re- 
mains the principal vehicle for the 
spread of the disease.” 

Now we had all this mob here over 
the weekend which itself was a dis- 
heartening spectacle. But I did not 
hear a single one of them deny what 
Chuck Colson said. They do not want 
us to think about it. They do not want 
society to think about it. They want to 
obscure the issue. But the fact is still 
there. 

Monsignor Eugene Clark recently re- 
peated the same message that Chuck 
Colson offered. Monsignor Clark 
wrote: 

In fact, the virus-turned-plague has only 
one source—sodomy. Heterosexuals are in- 
fected only from homosexuals, or from het- 
erosexuals infected by bisexuals. 

That is what Monsignor Eugene 
Clark said. 

Now, I do not know whether Sena- 
tors want to face up to the question of 
whether they agree to that or do not. 
It is easy to say, “Well, I will worry 
about that tomorrow.” We cannot 
worry about it tomorrow. We have got 
to establish some priorities. Yes, I am 
old-fashioned enough to say moral pri- 
orities. We have got to call a spade a 
spade and a perverted human being a 
perverted human being, not in anger, 
but in realism. 

Think about it, Mr. President, Mon- 
signor Clark was right. Every AIDS 
case can be traced back to a homosex- 
ual act. A hemophiliac who contracts 
AIDS from a blood bank has gotten it 
from a homosexual with AIDS who 
contributed blood or a heterosexual 
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infected by an infected bisexual. For 
the prostitute, she got it from an in- 
fected man who had had sexual rela- 
tions with a bisexual or a homosexual. 
For the drug addict, somewhere along 
the line the needle has been used by a 
homosexual or a bisexual man or a 
heterosexual woman infectd by a bi- 
sexual or homosexual. Heterosexuals 
are infected only from bisexuals or 
other heterosexuals who have had 
sexual relations with bisexuals. 

So it seems quite elementary that 
until we make up our minds to start 
insisting on distributing educational 
materials which emphasize abstinence 
outside of a sexually monogamous 

arriage—including abstinence from 

omosexual activity and abstinence 
from intravenous use of illegal drugs— 
and discourage the types of behavior 
which brought on the AIDS epidemic 
in the first place, we will simply be 
adding fuel to a raging fire which is 
killing a lot of people. And, as with so 
many other things, Mr. President, this 
will take courage. It will force this 
country to slam the door on the way- 
ward, warped sexual revolution which 
has ravaged this Nation for the past 
quarter of a century. 

Yes, it will require us to make a 
moral judgment. I think it is about 
time we started making some moral 
judgments and stop playing around 
with all those esoteric things and 
saying, Les, but.“ I believe, Mr. Presi- 
dent, it is time to draw the line. A lot 
of lives are at stake, perhaps into the 
millions when you get beyond the turn 
of the century. 

All right, now, Mr. President, I have 
an amendment at the desk and I ask 
that it be stated. 

I understand there is an amendment 
pending; is that right, Mr. President? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. I ask unanimous con- 
sent that the pending amendment be 
laid aside temporarily while this 
amendment is considered. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WEICKER. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HELMS. Very well. 

Mr. President, I hope the RECORD 
will show that the majority leader and 
others were exhorting Senators to 
come to the floor and offer amend- 
ments. I have done so and I am willing 
to have this amendment considered 
whenever it is in order to do so. 

Now, I think the custom has been to 
lay aside pending amendments so that 
other amendments could be consid- 
ered. But that is up to the managers 
of the bill and I will not challenge 
their right to object. 

Mr. WEICKER. Mr. President, I 
have no objection if the distinguished 
Senator from North Carolina wants to 
go ahead and make the unanimous- 
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consent request to set-aside the low- 
income energy assistance amendment 
in order that he might go ahead and 
submit his amendment. 

The PRESIDING OFFICER. Does 
the Senator from North Carolina 
make that request? 

Mr. HELMS. I am sorry, I did not 
hear. 

The PRESIDING OFFICER. The 
Senator from Connecticut said that he 
had no objection if the Senator would 
move to set-aside the pending amend- 
ment. 

Mr. HELMS. If I would move, rather 
than ask unanimous consent? 

The PRESIDING OFFICER. It 
takes unanimous consent. 

Mr. HELMS. I see. Well, I just pro- 
pound my unanimous-consent request 
again. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the Senator from North Carolina’s 
amendment is at the desk. The clerk 
will report. 

Mr. HELMS. I will ask the clerk to 
read it all, so he might as well get pre- 
pared. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
956. 

At the appropriate place, add the follow- 
ing new section: 

Sec. . (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
EASE CONTROL”, none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote, en- 
courage, or condone sexual activity outside 
a sexually monogamous marriage (including 
homosexual sexual activities) or the use of 
illegal intravenous drugs. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from sexual activity outside 
a sexually monogamous marriage (including 
abstinence from homosexual sexual activi- 
ties) and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) The homosexual activity referred to in 
subsections (a) and (b) includes any sexual 
activity between two or more males as de- 
scribed in section 2256(2)(A) of title 18, 
United States Code. 

(d) The illegal drugs referred to in subsec- 
tion (a) and (b) includes any controlled sub- 
stance as defined in section 102(6) of the 
Controlled Substance Act (21 U.S.C. 802(6)). 

(e) If the Secretary of Health and Human 
services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 

(1) no further funds shall be provided to 
the recipient; 
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(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(4) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this section. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair. I 
yield the floor. 

Mr. CHILES. I wonder if the Sena- 
tor would yield for a question. 

Mr. HELMS. I will be glad to. Yes, 
sir. 

Mr. CHILES. I think the Senator 
from North Carolina will understand 
what we are hoping the information 
that will be sent out from the Centers 
for Disease Control will do. We hope it 
will help to stop the spread of AIDS. 
That is what we are all about and that 
is what we are all concerned about. 

I think that we recognize that right 
now the greatest risk of the spread 
into the heterosexual population is 
coming from the intravenous use of 
the needles—intravenous drugs used 
through a nonsterile needle. 

Mr. HELMS. It depends on how far 
you go back, Senator. 

Mr. CHILES. I am not talking about 
where it starts. I am talking about 
today. That is what I hear from the 
experts and I tried to listen to them, 
trying to determine the money that we 
are putting into this bill. I think we 
have listened across the spectrum to 
the doctors and scientists and people 
and they say that that greatest risk, in 
many instances, is a drug user. Let us 
say it is a male and he uses an infected 
needle. Perhaps in his normal rela- 
tions with his wife he infects his wife; 
or in other relations. 

Then a female partner is infected 
and then the disease begins to spread 
into the heterosexual population. 
That seems to be the way that it is 
spreading and the greatest risk. 

We have more—well, not more—we 
have a third of the children infected 
with AIDS in my State. If there is ever 
the innocent of the innocent it is these 
children that are infected. 

Mr. HELMS. Excuse me, what did 
you say? 

Mr. CHILES. One-third of the chil- 
dren infected in the country, I think, 
or the third highest State, happens to 
be my State. 

In many instances, what they have 
told me in a hearing that I held was 
until the child was diagnosed the 
mother did not know she was a carrier. 
In many instances she was a carrier 
but had not come down with the 
symptoms. The first time they knew 
was from the illness of the child. 
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In other cases, the mother and the 
child have been infected and the 
mother has abandoned the child in 
many instances. She has the disease 
herself. She is fighting it. She is trying 
to deal with it. 

Obviously, this is something that 
when I think about these children, 
and the plight of them, it makes me 
feel very terrible about how they are 
infected. 

In this bill we are trying to provide 
some money into research into AIDS 
of children, trying to see if it is some- 
thing like an RH negative/positive 
thing, if there is a way of inoculating 
during the pregnancy—not inoculat- 
ing, trying to keep this blood from 
passing back and forth during the 
pregnancy. 

But again, as far as a threat to gen- 
eral society, it seems that this is one of 
the greatest threats. 

One thing about an addict, that is a 
person who is not in control, basically, 
because they are addicted on drugs. I 
guess a lot of these would be heroin 
addicts. We all know that they are not 
rational people. They are not people 
that you can just go say: “Hey, quit 
using the drug. This could hurt your 
health.” 

One, they are addicted and, two, we 
are not just worried about them, we 
are worried about what stems from 
that. 

A group of doctors said that we 
ought to start giving methadone out 
because that would be better. They 
could take it by mouth and not take it 
by needles. 

Boy, I had a hard time with that, to 
tell you the truth; that, in effect, the 
Government is going to kind of buy 
methadone to put that out. 

The other thing, of course, is to try 
to find a way to tell these people do 
not use a dirty needle. 

I do not think we are trying to con- 
done the use of a needle, you know; or 
that you ought to take heroin or any- 
thing else. But I think we are trying to 
protect that mother and/or that inno- 
cent baby; and our general population. 
Because this is the way it spreads. Evi- 
dently it spreads sort of this way. It 
could have spread another way. But it 
can get into prostitutes this way. But I 
think what I find is a lot of people are 
saying: Let us stop this thing from 
spreading. Let us not get it where it 
can get into anywhere that I am con- 
cerned. Of course, through that het- 
erosexual thing, that is really one of 
the dangers. 

So what I wanted to ask is the lan- 
guage here that talks about promote, 
encourage—I do not have any problem 
with that. Nothing the CDC is doing 
should be promoting and condoning— 
but I am worried about how they 
might read that or how that might be 
read as far as being able to put out in- 
formation: Do not use a dirty needle. 
Because I think we decided that that 
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is something, trying to get that word 
out there is something that we defi- 
nitely need to do. 

I just ask the Senator. 

Mr. HELMS. Let me first state the 
Senator has not said anything with 
which I disagree. I have the same sen- 
sibilities about the children, at least as 
much: the innocent, and so forth. But 
in no way should this amendment in- 
hibit any sensible person, administra- 
tor, in deciding how to get out true 
and legitimate educational material. 

I had the clerk read the entire 
amendment because I anticipated a 
question of this sort. I know the Sena- 
tor is perfectly sincere. But it simply 
says no funds, et cetera, shall be used 
to provide AIDS educational informa- 
tion or prevention materials—and ac- 
tivities that promote, encourage, or 
condone sexual activity outside of a 
sexually monogamous marriage, in- 
cluding homosexual sexual activity. 

If the Senator will put in a quorum 
call, I will be glad to show him the ma- 
terial to which I was alluding. Any ad- 
ministrator who says: Oh, mercy, this 
will inhibit me in trying to decide 
what kind of information we are going 
to distribute at the cost of the taxpay- 
ers, I would say: Bye-bye Birdie. We do 
not need you. If you have got no more 
sense than that, get rid of him and get 
somebody who does. 

As for the use of illegal intravenous 
drugs, the Senator is exactly right. 
But you do not need the kind of ses- 
sions to which I referred, or the kind 
of literature, which puts a nice little 
feeling that, well, use of drugs is really 
all right, let us just use clean needles. 
You know? 

I think this is a moral question, and 
I will be accused of trying to impose 
my morality on somebody else. If 
someone wants to say that, that’s fine. 
I would just hope that others might 
come to have the same feeling. But in 
no way, and I will not be much longer 
in answering the question, should this 
or will this amendment inhibit any- 
body in terms of preparing and script- 
ing the kind of educational material 
that the distinguished Senator from 
Florida, and I have known him a long 
time, would be pleased to see. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, first, 
I would like to pose a question to my 
good friend from North Carolina. That 
is, the comic book he refers to that 
was published by the Gay Men's 
Health Crisis, was it funded with Fed- 
eral funds? 

Mr. HELMS. I said it was not, and 
then I went into what Federal dollars 
are used for. It was an example of the 
attitude of this organization, I said. 

Mr. WEICKER. In response to the 
distinguished Senator from North 
Carolina concerning the attitude of 
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this organization, I have seen exam- 
ples of attitude as it relates to 
“straight sex,” and it is material that 
none of us would want to see or have 
our children see. Yet, what we do not 
do is associate that with something 
else or some other individual or some 
other effort. I know exactly the mate- 
rial that the Senator from North 
Carolina is referring to. I have seen it. 
I think it is demeaning in every way, 
as I think that some materials that are 
out there on the newsstands are de- 
meaning in every way. 

But what I do not do is to establish 
an association of guilt here in order to 
demean an entire class of persons. 
Indeed, in this particular instance, a 
nation very much at risk. 

Let me present a few remarks, if I 
might, on what confronts us here. 

I know of no one who is standing up 
here and advocating any particular 
course of personal activity, and I sup- 
pose that it would be very easy to get 
drawn off into an argument as to what 
is appropriate and what is not appro- 
priate sexual activity. 

Neither I nor the Nation has the 
time to do that. We are confronted 
with an epidemic, the likes of which 
this world has never seen, and we do 
not have time to get into philosophi- 
cal, academic, or moralistic debates. 
We better do exactly what we have 
been told to do by those of science and 
medicine, which is, No. 1, put our 
money into research and, No. 2, put 
our money into education. 

This is what we have done tradition- 
ally. Whatever the ailment or the hurt 
was, we did not ask how you got it. If 
you hurt, if you are down, if you are 
sick, this Nation traditionally has gone 
to your side without asking any ques- 
tions. 

If we are going to get into the busi- 
ness of moral judgments, then maybe 
we should ask why we spend money on 
research insofar as it would help those 
who have cirrhosis of the liver, which 
comes from drinking. 

Or what about the billions of dollars 
which have been spent on other sexu- 
ally transmitted diseases—gonorrhea, 
syphilis. I can go down a whole list, of 
Federal health research activities, 
costing in the billions of dollars. When 
did we ask any one or when did we try 
to pass moral judgment on those who 
acquired one of these particular dis- 
eases? 

Maybe we should ask the question of 
those who smoke, why should we put 
our money into cancer research. 

I am not equipped to pass moral 
judgments on my neighbors. I go by a 
very simple criterion: If somebody is 
ill, then they deserve the help of their 
Government. Period, over and out. 

I am not here trying to protect a 
particular segment of our population. 
That is not the issue before this body. 
The issue before the body is how do 
we protect the United States of Ameri- 
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can and, indeed, the world. That is the 
issue. Either you do it or you do not. 
Certainly, one of the great high-risk 
populations is the homosexual popula- 
tion. 

There is no point in driving them 
underground again. There is no point 
in ignoring what goes on within that 
community because ultimately it af- 
fects all of us. 

It is not easy to stand up in the face 
of language such as this and oppose it, 
but I do. 

Let me go to the language of the 
amendment itself in order to drama- 
tize what is at issue. First of all, is 
there anybody who believes the Cen- 
ters for Disease Control, one of the 
great medical bodies in the world, that 
has saved countless lives both within 
our Nation and throughout the 
world—is advocating homosexual prac- 
tices or intravenous drug use? Forget 
the homosexual practices. What this 
amendment says is: 

Notwithstanding the matter under the 
heading “Centers for Disease Control”, 
none of the funds made available under this 
Act to the Centers for Disease Control shall 
be used to provide AIDS education, informa- 
tion, or prevention materials and activities 
that promote, encourage, or condone sexual 
activity outside a sexually monogamous 
marriage (including homosexual sexual ac- 
tivities) or the use of illegal intravenous 
drugs. 

Well, forgetting the homosexual 
aspect of it, does anybody believe, in 
other words, that the Centers for Dis- 
ease Control are out there advocating 
the use of intravenous drugs? 

It is demeaning to a great body, a 
great institution, one that this Nation 
should take enormous pride in, the 
Centers for Disease Control. They are 
not out there to advocate any particu- 
lar form of sexual behavior or advo- 
cate intravenous drug use. 

What they are there to do is to be 
part of a team to get on top of this 
epidemic and to rid our Nation and the 
world of it. 

This education process has been 
monkeyed around with long enough 
by this administration. This subcom- 
mittee over 6 months ago allocated $20 
million requested by the Centers for 
Disease Control for an educational 
mailer to be mailed to every household 
in the United States. They wanted the 
money reprogrammed. We did not do 
that. We gave them $20 million to 
send an AIDS mailer to every house- 
hold in the United States. That is yet 
to be done. It is yet to be done not be- 
cause of anybody in the Centers for 
Disease Control, or not anybody in 
Secretary Bowen's office, but because 
the philosophers in the White House 
decided they did not want a mailer to 
go to every household in the United 
States. So the education effort is set 
back. 

Do not worry about them advocating 
any sort of activities as listed in this 
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amendment. We cannot even get the 
most basic education out. 

Yes, I want my children to know ex- 
actly what causes AIDS. We will all be 
sorry later on, if we do not tell them 
now and they contract the virus be- 
cause they will die. So every single 
fact should be out there on the table 
now, and education, indeed, is the 
most effective weapon we have against 
the spread of this virus. 

We do not yet have the chemothera- 
py. We do not yet have the vaccine. 
These are years off. All we have at 
hand is education. We know a great 
deal about the virus. We know about 
how it is transmitted. And every piece 
of information within the purview of 
the Centers for Disease Control, the 
National Institutes of Health or any 
other medical body ought to be made 
available to the American people. 

Nobody is asking for any moral judg- 
ment. The fact is the homosexual pop- 
ulation is a high-risk population both 
as to itself and as to others, and they 
had best educate their own popula- 
tion, and indeed, they have because 
the incidence of AIDS among the ho- 
mosexual population is going down 
while the incidence of AIDS within 
the intravenous drug users is going up. 
The main problem, as alluded to by 
the Senator from Florida, is the intra- 
venous drug user at this stage of the 
game, not the homosexual. 

I have stated time and time again on 
the floor the importance of our re- 
sponsibility in this matter. I wish I 
could say that leadership emanated 
from the executive branch of Govern- 
ment. It has not. Indeed, I am free to 
say on the floor of this body that the 
specific recommendations and advice 
of those of scientific and medical back- 
ground within the administration has 
been overruled time and time and time 
again. Whether that advice has ema- 
nated from the Secretary of Health 
and Human Services, whether from 
the CDC, whether from the NIH, 
whether from the Surgeon General, 
the best medical-scientific advice is not 
being followed by the executive 
branch. But Congress to its credit, this 
body to its credit has in effect as- 
sumed the mantle of leadership in the 
fight against AIDS. 

That is terribly important, No. 1, in 
terms of eradicating the disease, but it 
is also important that the people of 
this Nation understand there is a lead- 
ership that leads us toward our best 
ideals, toward our best instincts, and 
that we not wallow in fear and that we 
do not moralize, we do not point our 
finger at our neighbor when he or she 
is hurting. That is the leadership that 
has come off this floor. Long before 
AZT was declared effective we voted 
the funds to get it out there, to pro- 
long life among those who were af- 
flicted with AIDS. Long before there 
was any request for adequate funding 
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for research into AIDS, this body for 3 
years straight has doubled the appro- 
priation for AIDS research. 

It is this body in its budget that is 
now on the floor that has given mean- 
ing to preventive education by provid- 
ing adequate funding for education of 
all our people, particularly our chil- 
dren, on the matter of AIDS. The 
leadership has come from the Con- 
gress during a time when the amounts 
requested and the direction given by 
the executive branch has not been 
there. Indeed, the latest problem is 
the two men of medicine, Dr. May- 
berry, of the Mayo Clinic, and Dr. 
Myers, the Public Health Service Di- 
rector of Indiana, that were heading 
the AIDS Commission, resigned at 
their inability to have science over- 
oe philosophy within the Commis- 
sion. 

I know the temptation of an amend- 
ment such as this. The temptation is 
for us to go ahead and duck. We do 
not want to be accused of supporting 
materials that are referred to in this 
comic book, even though they were 
not paid for with Federal funds, as tes- 
tified to by the Senator from North 
Carolina. To lay that at the doorstep 
of the CDC is like me laying every one 
of the pornographic magazines out 
there on some other agency’s door- 
step. 

The comic book has nothing to do 
with the issue at hand. Nobody is de- 
fending that material and yet that can 
be the implication when a year from 
now people see a dry voting record 
with nothing associated with it: “Aw, 
you were for going ahead and using 
Federal funds to advocate intravenous 
drug use and homosexual activity.” 

The reason I am standing here is be- 
cause I do not want this Nation to 
take its eye off the ball so far as what 
needs to be done. That is a very 
simple, direct course of action: educa- 
tion and research. 

What kind of a nation have we 
become where neighbors burn down 
somebody’s home because the family 
has three hemophiliac children with 
AIDS? What kind of a nation is it that 
does that? And this has happened in 
several other places in the Nation. 
Fortunately, the good citizens of the 
State of Florida and the city of Sara- 
sota have shown what this Nation is 
all about in welcoming those kids with 
open arms and taking care of them. 
We have had similar problems in the 
State of Connecticut. But what have 
we become? What have we become as a 
nation where even our children hurt 
and instead of doing anything about 
that hurt we try to hurt them more? 

I do not understand that, and I am 
not going to be part of a national lead- 
ership that understands that. I am 
certainly not going to compound the 
fear by passage of these types of 
amendments. Americans can be proud 
of the Center for Disease Control and 
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we can be proud of ourselves as long as 
we go ahead and direct our money, our 
resources, our energies, and our 
thought process toward ridding our- 
selves of AIDS in the only ways it can 
be done. Any sort of an education 
process that excludes a part of the 
population, in particular a high-risk 
population, is not the educational 
effort that the crisis deserves. Any 
educational effort that does not reach 
every individual at home and tells all, 
is not the type of response the crisis 
deserves. 

Again, I repeat, for the problems 
that have been caused in this Nation 
by particular types of activity, wheth- 
er it is drug use or homosexual activi- 
ty, never before have we rationed our 
commitment to the cure based on a 
particular set of values or a particular 
lecture in morals. I heard the term 
God's punishment.” I do not know 
about God's punishment,” but I know 
what the American response ought to 
be to a disease. Doctors will tell you 
this is by far and away the most com- 
plex organism that has ever confront- 
ed medical science. It is without ques- 
tion the most deadly. And the statis- 
tics continue to climb. Those statistics, 
I might add, are clearly departing 
from the homosexual and going into 
the intravenous drug user area. 

Those statistics now are encompass- 
ing the heterosexual. Hopefully for 
the hemophiliac, those statistics are 
going down as we perfect ways to 
make sure our blood supply is safe. 

I oppose the amendment. I am per- 
fectly satisfied to sit down, and work 
with the chairman of the committee 
and the Senator from North Carolina 
on finding alternative language that is 
acceptable to all Members. 

But I want the record to show, be- 
cause my colleagues are going to be 
put to a vote on this matter, if nothing 
changes, that those who vote against 
this amendment are not deficient mor- 
ally. Indeed, the greater morality on 
this occasion is love of one’s neighbor. 
To vote against this amendment is to 
vote against fear, to vote against this 
amendment is to vote against words, 
and for the deeds of education and re- 
search in which we have our only 
hope. 

We have seen, over the past several 
years, the fear on the faces of those 
dying from AIDS. We have seen it in 
our children, and that probably is the 
most heartrending. 

I have seen it personally with a good 
friend, Congressman Stewart McKin- 
ney, who died of AIDS a short while 
back. I have seen it in the faces of 
those that I broke bread with just a 
few nights ago in this city. Yes, I have 
seen it in the face of those who are 
dying and perhaps in their petitioning 
to their Government. Although they 
may do so in ways that many of us 
might deem objectionable, they have 
the right to petition their Government 
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just like anybody else. Reflecting on 
the forces of death among old, young, 
and those that were the genius of this 
Nation, I just do not understand how 
we can respond but in a way that at 
least gives hope to the future. That is 
what I look upon as my job on the 
floor of the U.S. Senate. I do not have 
the answers to what anybody did 
wrong. But I know that I can have a 
part of the answer to the hope that 
something is going to be done right. 

This amendment is not hope. It is 
trash. 

I yield the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Kerry). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I lis- 
tened with interest to my colleague 
from Connecticut [Mr. WEICKER]. My 
only problem as I listened to him I 
wondered whose amendment he was 
debating. He certainly was not debat- 
ing the one pending. My amendment is 
written I think with very clear English 
language. It certainly is with no lack 
of sympathy for the people, particu- 
larly the children and hemophiliacs, 
who are afflicted as a result of the 
AIDS virus that I propose my amend- 
ment. So frankly, I do not know what 
the Senator is talking about. He has 
his sympathies. So do I. But I am 
simply saying that let us get the infor- 
mation out about intravenous drug 
use. But let us get the right informa- 
tion out. 

I recall some weeks ago on this floor 
I was excoriated to a certain extent be- 
cause I suggested it was time to begin 
broad testing for AIDS. I still believe 
that. 

The Senator mentioned for exam- 
ple—I believe it was the Senator from 
Florida in this instance—the case of a 
wife who was infected unknowingly by 
her husband. If I ever heard an argu- 
ment for AIDS testing, that example 
is it. 

But the point is, Mr. President, that 
this Senator sees no way that the situ- 
ation is going to be improved as long 
as groups which advocate homosexual- 
ity, which as Chuck Colson and the 
various others have pointed out, is the 
original source of the AIDS virus, and 
in every known case insofar as the in- 
formation available to me. Unless we 
come to grips with that, we can talk 
about how sympathetic we are, how 
compassionate we are, and how much 
we want to solve the problem. But we 
are running down a blind alley. 

For example, a study in northeast- 
ern Ohio, which I have in my file, in- 
volved 303 homosexual men, and it 
stated: 

We have concluded that educational ef- 
forts on safe sex education in our areas have 
resulted in clinically meaningful behavior 
modification in only a small segment of the 
socially and sexually active homosexual 
community. 
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The study found that only 28 per- 
cent practiced totally safe sex—what- 
ever that is—among homosexuals. Sev- 
enty-one percent persisted in some ac- 
tivities that have been clearly de- 
scribed as unsafe. 

Then there was a study made in 
Pittsburgh about the use of condoms 
by 503 homosexual and bisexual men, 
showing that knowledge of safe sex 
did not stop the practice of risky be- 
havior and what the report called un- 
derutilization. The report further said 
it is probably not related to a lack of 
knowledge. The researchers, in any 
case, concluded that knowledge of this 
business of safe sex—whatever that 
is—did not prevent most men who 
practiced the most abhorrent kind of 
sex from engaging in unprotected sex. 

With regard to nonsexual transmis- 
sion—and I am addressing the point 
the distinguished Senator from Flori- 
da raised—intravenous drug use—I 
confess that I believe it is absolutely 
important and absolutely essential to 
set a strong public policy that discour- 
ages rather than just merely recog- 
nizes, let alone encourages, illegal drug 
use. There is no difference of opinion 
between this Senator and Senator 
CHILEs on that point. 

He said we need to get out informa- 
tion about the perils of using so-called 
dirty needles. He is exactly right. But 
more importantly, we need to get out 
information to encourage illegal drug 
users to get out of the business of 
using any needles at all. That is where 
we are lacking. 

Mr. President, some Senators want 
to compromise with a moral stand be- 
cause it is so often said that we talk 
too much about morality. I say to the 
Senator we can never talk too much 
about morality. We are not going to 
solve this problem or a lot of others in 
this country unless we get that 
through our heads. 

The pending amendment, Mr. Presi- 
dent, I repeat for emphasis, does not 
propose to prohibit and does not pro- 
pose to limit the ability of the Centers 
for Disease Control to publish materi- 
als or contract for research or other- 
wise involve itself in the scientific re- 
search necessary to confront the AIDS 
epidemic head-on. If I make no other 
point, I hope I can make that one 
about this amendment. 

What the amendment does is to pro- 
pose that we ensure that any money 
spent for such purposes is not spent in 
such a way that even comes close to 
condoning or encouraging or promot- 
ing intravenous drug use or sexual ac- 
tivity outside of a sexually monoga- 
mous marriage including homosexual 
activities. That is what the amend- 
ment requires. That is all the amend- 
ment requires. It does not prohibit le- 
gitimate scientific AIDS research by 
the Centers for Disease Control. 

Similarly, Mr. President, the pend- 
ing amendment does not—I repeat for 
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the purpose of emphasis, does not— 
prohibit its research from ultimately 
benefiting homosexuals and intrave- 
nous drug users who are the victims of 
AIDS. Such a suggestion is absurd. 
What the amendment provides is that 
no money provided under this act may 
be used to condone, encourage, or pro- 
mote the activities which have caused 
and are perpetuating the spread of the 
AIDS virus. We either face up to that 
point or we do not. 

As for the comic book, sure, that or- 
ganization that received nearly 
$700,000 of the taxpayers’ money pro- 
claims that it did not use Federal dol- 
lars for the production of comic books. 

That is sort of like the Baptist 
church to which I belong: Some of the 
most lengthy deacons’ meetings I have 
ever attended were on matters involv- 
ing the expenditure of funds proposed 
for the church. You would have one 
crowd that wanted to buy a new chan- 
delier; another crowd did not even 
know what a chandelier was. Finally, 
the resolution was made that no 
money from a member of the church 
would be used for the chandelier with- 
out his consent. So they juggled the 
funds. And who knew which dollar 
went for what purpose? That is the 
way this crowd operates, this crowd 
created by the President’s appointees 
to his AIDS Commission, the crowd 
that got $674,000. It is a shell game. 

I remind Senators that earlier I 
stated in detail how Federal dollars 
have been used by the gay men’s 
health crisis, an enormous amount of 
Federal funds. 

So Senators can vote up or down or 
vote to table my amendment or what- 
ever, but I do not retreat from my 
belief that we ought to take a stand on 
the fundamental questions and stop 
this business of saying, Oh, I’m more 
sympathetic to people with AIDS than 
he is. He wants to stop scientific re- 
search.” I do not. “He wants to stop 
helping people, infants or otherwise, 
who have the AIDS virus.“ I do not. 

I want that perfectly clear. I just 
want the American taxpayers’ dollars 
to be spent in what I believe to be the 
appropriate way and a moral way, and 
I do not apologize for that, if that is 
the accusation against me. 

Mr. WEICKER. Mr. President, will 
the Senator yield for a question? 

Mr. HELMS. I am glad to yield. 

Mr. WEICKER. As I read the 
amendment, it says that notwithstand- 
ing the matter under the heading 
“Centers for Disease Control,” none of 
the funds made available under this 
act to the Centers for Disease Control 
should be used to provide AIDS educa- 
tion, information, or prevention mate- 
rials or activities that promote, en- 
courage, or condone sexual activity 
outside a sexually monogamous mar- 
riage. Under the Senator’s interpreta- 
tion, would that prohibit any advice 
suggesting the use of condoms? 
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Mr. HELMS. I say to the Senator 
that I feel that the education ought to 
stop before that point. It is useless, as 
I have just stated about every study I 
know about—even if the center wants 
to do it and even if the center suc- 
ceeds, the study shows promoting 
condom use does not work. 

Mr. WEICKER. In other words, it 
could be interpreted, under the 
amendment, and were the amendment 
to become law, that the use of con- 
doms could not be advised in any Fed- 
eral publication. 

Mr. HELMS. If it condones or pro- 
motes or encourages—and the words 
after that if“ are very important. 

I cannot stand here and put my im- 
primatur on any kind of information, 
nor can the Senator from Connecticut. 
I am just saying that when we get to 
the point that we are keeping in busi- 
ness, with Federal tax dollars, organi- 
zations that put out the kind of gar- 
bage to which I alluded earlier this 
morning, then we are not on the right 
track. 

Mr. WEICKER. I am going to try, in 
my remarks, to go to each category. 
We are talking about sexual activity 
outside a sexually monogamous mar- 
riage. We are talking about extramari- 
tal sex or premarital sex, however you 
want to put it. 

Under the Senator’s amendment I 
gather any Federal publication could 
not suggest the use of condoms; other- 
wise, it clearly could be interpreted as 
condoning that type of sex. 

Mr. HELMS. I have to give the same 
answer I gave. The amendment is very 
clear. I hope it is clear in its language. 
I will have the clerk read it again if 
the Senator would like. He has it 
before him. 

Mr. WEICKER. So that we can es- 
tablish the floor debate, which is the 
legislative history on this, in other 
words, is the Senator’s answer yes, 
that it would be perfectly appropriate 
to include condoms as one aspect of 
the educational process? 

Mr. HELMS. The Senator has to tell 
me in what context he is talking 
about. 

Mr. WEICKER. In the context of 
extramarital or premarital sex or 
whatever as if being an assist in the 
prevention of any sexually transmit- 
ted disease? 

Mr. HELMS. Is the Senator really 
talking about homosexuals? 

Mr. WEICKER. No. I am going to 
get to that in a minute. I am talking 
about the Senator’s amendment, 
“sexual activities outside of sexual 
monogamous marriage.” I guess we are 
talking about a very sensitive and I 
might add at-risk population in the 
main being our young people. In other 
words, it would be improper were this 
amendment to pass to in any way sug- 
gest the use of condoms. Let us all 
assume we are going to advise absti- 
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nence. Let us all assume we are going 
to advise no sex before marriage. Let 
us make those assumptions. 

But let us also make the other as- 
sumption, that the majority of sexual- 
ly active young people in this country 
are not going to heed our advice. 

Mr. HELMS. I do not believe that. I 
think more of our young people than 
that. Those are attacks on the majori- 
ty of our young people. 

Mr. WEICKER. Let me say to the 
Senator the statistics the Senator likes 
to cite. In fact there is a large at-risk 
population and it is engaging in pre- 
marital sex, extramarital sex. I do not 
care however the Senator wants to go 
ahead and put it. This is not the ho- 
mosexual population. 

Does the Senator deem it proper as a 
matter of Federal advice to have as a 
part of that advice the use of condoms 
to prevent sexually transmitted dis- 
eases? 

Mr. HELMS. As I said earlier and I 
have to repeat again, you have to start 
earlier than that in terms of the kind 
of education that is going to do any 
good at all. I have already quoted the 
findings of the studies. Even if I would 
say, “Yes, go right ahead, just dump it 
all out, talk about condoms,” so forth 
and so on, it still is not doing any good 
because the people who are spreading 
this disease do not pay any attention 
to it anyhow. 

Mr. President, on another point, I 
think we need to do some AIDS test- 
ing on a broad level and unless and 
until we get around to that and stop 
talking about all of this business of 
civil rights, and so forth, we will not 
stop the spread of AIDS. We used to 
quarantine for typhoid fever and scar- 
let fever, and it did not ruin the civil 
liberties of anybody to do that. 

The Senator himself has said that 
this is the worst plague threatening 
this country in the history of the 
world. I think he is right about it. 

So what are we going to do about it? 
We cannot pussyfoot around the issue. 
We are either going to do something 
effective and practicable or not. 

And I say that you cannot do it 
unless you start from a strong moral 
base, and condemn me for that if you 
want to, but that is the way I feel 
about it. 

Mr. WEICKER. If the Senator will 
yield, I have a book here that has been 
put out by the U.S. Department of 
Education under the auspices of the 
man who agrees more with the Sena- 
tor from North Carolina than he does 
the Senator from Connecticut, and the 
statistics here, I think, are rather in- 
teresting, and this is Secretary Ben- 
nett’s book. 

Statistics show that sexual activity 
increases dramatically during the 
teenage years. By age 15, 16 percent of 
boys and 5 percent of girls in the 
United States have had heterosexual 
intercourse at least once. By age 17 
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these rates almost triple for boys and 
increase five times for girls. By age 19 
three-quarters of all boys and almost 
two-thirds of all girls have been sexu- 
ally active. The incidence among teen- 
agers of homosexual activity, the most 
common mode of transmission of the 
virus, is not known. 

Research also shows that most teen- 
agers are not using condoms that pro- 
vide some, but by no means complete, 
protection from the AIDS virus. 

In a 1986 survey of 1,000 teenagers, 
53 percent of sexually active teenage 
boys did not use condoms. 

Increased sexual activity among 
teenagers contributed greatly to the 
high rates of contracting such sexual- 
ly transmitted diseases such as gonor- 
rhea and syphilis. Indeed they have a 
graph in here that shows the percent- 
age of boys and girls 19 years of age 
who had heterosexual intercourse. 
The graph shows that for boys, it goes 
from around 15 percent at age 15 to 80 
percent at age 19 and for girls from 
around 5 percent at age 15 to about 65 
percent at age 19. 

I would suggest you have a large 
probelm here insofar as the heterosex- 
ual young community is concerned. 

Mr. HELMS. I agree we have a prob- 
lem. 

Mr. WEICKER. When we start talk- 
ing using words that can have very 
broad interpretation such as condone, 
promote, I can see exactly what is 
going to happen. You are going to be 
limiting the dissemination of knowl- 
edge, just as indeed with the other 
population referred to in the Senator’s 
amendment, the intravenous drug 
users. Clearly under the amendment, 
methadone treatment or alternate 
treatments of drugs could not be sug- 
gested in any educational program by 
the CDC. 

So what I have tried now to focus on 
are two other populations, populations 
other than the homosexual popula- 
tion. And obviously this is going to be 
a lesson in morals to the drug user and 
to the youngster. And it seems to me 
that what I want to do is to make sure 
that this individual does not get AIDS 
or does not get gonorrhea or does not 
get syphilis, and I cannot do that if 
you are tying my hands behind me in- 
sofar as what can be disseminated. I 
would suggest to you if you have any 
confidence at all, maybe you can say I 
do not want LOWELL WEICKER going 
ahead and writing the educational 
pamphlet, or I do not want LAWTON 
CHILEs, or you to pick anybody you 
want, but the Centers for Disease Con- 
trol and the National Institutes of 
Health are the medical experts in this 
Nation, along with the Surgeon Gen- 
eral, It is the Surgeon General, who I 
might add to my good friend from 
North Carolina, was an eminent con- 
servative, and a man who gets out 
there and tells it as it is from a scien- 
tific point of view and all of a sudden 
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he gets in disrepute. I am just trying 
to say to the Senator on the matter of 
knowledge, that knowledge, has to be 
transmitted. 

Again, I might be able to work 
around this with the Senator from 
North Carolina were it not for the fact 
that if the knowledge is not transmit- 
ted these people are going to be dead, 
dead. Tell them everything and you 
better tell it now and hopefully if you 
do tell them, if you do tell them every- 
thing, the very matter which the Sen- 
ator from North Carolina raises, that 
is, for example, one’s behavior, will be 
corrected by the consequences that 
ensue. Rather than any moralistic lec- 
ture, I think a scientific one is in 
order. 

So I just point out the two aspects of 
this would clearly, clearly restrict the 
Centers for Disease Control in ad- 
dressing the problem as among the 
heterosexual population, especially 
the young population. The Centers for 
Disease Control would be limited from 
addressing the drug population. Inso- 
far as the homosexual population is 
concerned, I addressed my comments 
to that, but nobody is advocating a 
particular course of behavior. 

But what you cannot deny is that 
among the homosexual population 
this is an enormously high-risk group 
and what you do not want to do is to 
in any way deny them the information 
which prevents the spread of the dis- 
ease within their community. 

So it is a matter of knowledge now 
and what that knowledge is to consist 
of, and that really is the essence of the 
debate here. 

I do not know what promotes the 
hesitancy or the nervousness on the 
part of the Senator from North Caroli- 
na as to what the Centers for Disease 
Control will do but clearly it is impor- 
tant that we reach all these communi- 
ties and reach them in the fastest pos- 
sible time with the most accurate in- 
formation. 

I might add, in terms of information, 
probably there is no better educated 
community than the homosexual com- 
munity. At this juncture, I worry 
somewhat less about that community, 
which has a network of information 
that probably will assist in halting the 
disease, as I do these other popula- 
tions, our young people, and the drug 
users. And, yes, I do fear that any- 
thing short of total information means 
unnecessary lives lost. 

Mr. CHILES. Mr. President, we are 
talking about new information and we 
are talking about information that is 
going to be disseminated by the Cen- 
ters for Disease Control. So we are 
talking about information that is 
going to come out of the medical ex- 
pertise of this country. 

And it is the same area of informa- 
tion or the same Centers that helped 
us when we had Asian flu. We did not 
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know what in the world it was or 
where it came from. The same thing 
with Legionnaires’ disease. A lot of 
things that have sprung up. 

They help us with other diseases. 
They tell us about the vaccinations 
and inoculations that are necessary 
for our children. They tell us basically 
how much we should be spending. 
And, over a number of years, it has 
not been enough and we did not do 
enough in there. 

But basically what we are talking 
about in the Centers for Disease Con- 
trol are people that are medically ori- 
ented. They are not the keepers or the 
guardians of the morals of this coun- 
try. They are dealing with it from an 
aspect of how do you prevent the 
spread of disease, plague, pestilence, 
any kind of epidemic in the country. 
And we call on them immediately 
when there is any kind of problem. In- 
formation is sent to them in this 
regard. 

So now we are talking about getting 
out information. And, of course, we 
want that to be done for the best way 
to stop and prevent the spread of 
AIDS. That is what we are about. I 
think that is what the Senator from 
North Carolina is about. I know that is 
what the Senator from Florida is 
about. 

Again, as the Senator from North 
Carolina is saying, I do not want that 
information, even though it is prevent- 
ing the spread of disease, to have 
something more than that and to be 
promoting, to be accentuating a life- 
style or an activity which we do not 
agree with. And it should not be used 
in that way. That does not trouble the 
Senator from Florida. I do not think 
the Centers for Disease Control 
should be involved in that. That is not 
their role at all. 

And I want to go back and say, be- 
cause the Senator from Connecticut 
talked about the $20 million that we 
put in on the supplemental, that the 
Senator from Florida was the one that 
came up with that. It was a request 
from the Centers for Disease Control. 
They said, these same centers we are 
talking about, We need to put out a 
pamphlet into the hands of every 
home in this country. Every family 
should receive one clearly setting 
forth how AIDS is spread and what 
you can do to prevent it.“ 

Now, Mr. President, based on that, 
there again they were the group that 
was supposed to help us in this coun- 
try. We spend a lot of money putting 
experts there. The Congress felt, All 
right. We should do that.” 

We put that money into the supple- 
mental under the Senator from Flor- 
ida’s suggestion. And what happened 
to that money? It was not spent that 
way. It was not spent that way. The 
request filtered down and, somehow, I 
do not know who made the decision 
that it should not be done, but at that 
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time it was considered. Well, maybe 
this is going to upset somebody if we 
send it to the homes, you know, how 
AIDS is spread.“ I do not know the 
reason for it, exactly. 

But instead of that, a PR firm was 
hired and a pamphlet was designed. I 
think they printed 5 million pam- 
phlets and they are going to put some 
of those pamphlets in drugstores and 
they are going to leave them around 
the drugstores and a few other places 
and you are going to be able to write 
for and send for one of those pam- 
phlets if you want. 

Now, I do not happen to think that 
that is right. I think, again, we have 
something that is a plague like this 
and we see how many lives can be lost. 
But not only how many lives can be 
lost, but also how many dollars it is 
going to cost this country. You know 
we really ought to think about that 
because it is one thing to say, Well, 
the only people that are getting AIDS 
are people that should change their 
lifestyle. So it is their problem.” 

It is our problem when you look at 
the cost. My gosh, the cost on that 
now and what those costs escalate to 
be are astronomical. And that is 
moneys that we ought to be spending 
for education, that we ought to be 
spending to promote our trade activi- 
ties, for research and development, for 
defense, and for everything else that 
this country needs to do. We should 
not be letting that money get away 
from us in that way. But it looks like 
that is in the cards unless we can do 
something to prevent the spread. 

Now, we have not been very success- 
ful yet in targeting or getting informa- 
tion to intravenous drug users. Some- 
how they do not seem to get the mes- 
sage. We do not see much change in 
their activity. And I guess you have 
got to realize, when you really put 
your mind to it and think about it, 
these are not rational thinkers. They 
are not going to the drugstores and 
getting the pamphlet. They are not 
sitting down and discussing in a nice 
way what they should be doing. I 
guess they are people that, by the very 
virtue of the fact they are an addict, 
they are not in their right mind or 
they would not be addicted to heroin. 
They would not be involved in it to 
start with. 

But, at the same time, when we rec- 
ognize that this is the group that, in 
turn, is infecting wives and/or girl- 
friends, which are infecting children 
which is causing this to spread into 
the heterosexual population—that is a 
word we like to use all the time. I like 
to talk about heterosexuals. That is 
getting into my neighborhood. That is 
getting into where it can be involved 
with people that I know and love and 
care about, and that is where it is get- 
ting to children. And again, as I say, 
these children, when you think about 
a child as an AIDS victim, there is just 
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no reason in the world that that 
should happen. And so we have to try 
to do what we can to prevent it. 

I think we want to be careful. I know 
I do. I do not want to restrict some- 
thing that is going to prevent some- 
body in the Centers for Disease Con- 
trol who is saying: 

Wait a moment. I am going to lose all of 
my funds or I am going to lose my job or 
something else if I put out information that 
says you ought to use a clean needle or if I 
put out information just saying: “here is the 
way you catch AIDS. If you are involved in 
these activities, if you get involved in them, 
then you could be in danger yourself and 
endanger others. 

I just do not think we want to do 
that. So I think that is why we are 
seeking a way here to say, Les, the 
center should not be promoting, 
should not be sending things out that 
do promote. They should not be doing 
that.“ Absolutely not. 

But, on the other hand, what are 
they? They are a body of medical in- 
formation and, at the same time, we 
do not want to restrict them from 
using their medical expertise to tell 
people: “This is what you have got to 
worry about and this is how you catch 
it. And this is how you cannot catch it. 
This is how you can prevent it.“ 

And much as I wish we could write 
down no one will use drugs, period; 
and no one will use drugs that are 
used by a needle, we just know that is 
going on. And now, as a side effect 
from that, if they are using that dirty 
needle, we know that that is the way 
that they are spreading this to the 
heterosexual population, to the popu- 
lation of males and females where it 
can mix and where it can spread. And 
that appears to be the danger that you 
could really realize an epidemic in this 
country. 

I guess you can say as long as this 
disease is confined among homosex- 
uals, no real danger. It is bad, but they 
should realize this. 

But now, when we are dealing with 
the other side of this coin, where chil- 
dren can catch it, where we know that 
the cases can multiply. The Senator 
from Connecticut has read these facts. 
Again, you have to look at them, in 
the face of the extramarital sex. They 
are out there. We know they are oc- 
curring. 

Again, we are not talking about pro- 
moting them in any way. But should 
not those people be warned? Should 
not the drug users be warned? We 
have in this bill to require every home 
to be sent this information. What we 
tried to tell them to do last time, as I 
say, we are spelling out that they have 
to do it now. All of these things I 
think are very necessary if we are 
going to get this out. 

So, I would hope that we would be 
able to put something together 
that—— 
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Mr. WEICKER. Would the Senator 
from Florida yield? 

Mr. CHILES. I yield. 

Mr. WEICKER. I would hope that 
we would have the opportunity to sit 
down and discuss this matter before 
any votes take place because I think 
there might be some meeting ground. 

But again I am quoting from the 
latest publication of the U.S. Depart- 
ment of Education and the graph that 
they have on page 8. Their source is 
the Centers for Disease Control: 

“Sexually-transmitted disease cases 
reported 1985. Distribution of persons 
with syphilis or gonorrhea, by age. 

“Syphilis or gonorrhea, 25 percent, 
10 to 19 years of age; 37 percent, 20 to 
24 years of age; and 38 percent, 25 
years of age and older.” 

Does anybody not believe that with 
statistics such as this on syphilis and 
gonorrhea that it is only a matter of 
time before this population is going to 
be confronting AIDS? 

That is why the word has got to get 
out and it has got to get out complete- 
ly. What is at issue in the amendment, 
and I want to bring this to the atten- 
tion of my colleagues—but please un- 
derstand there are three parts to this 
amendment. Only one part deals with 
homosexuals, another deals with drug 
users and the other deals with the het- 
erosexual population. 

You are denying, by virtue of this 
amendment, full knowledge to both of 
those populations. 

Unfortunately, as has been alluded 
to by the Senator from Florida, there 
are certain matters that are more 
overwhelming than speeches by Sena- 
tors on this floor, one of them being 
sexual drives. 

Regardless of what any Senator says 
to this population, it is there. I suggest 
we address knowledge to that drive in 
order that it be channeled in the right 
direction. Not to keep it in ignorance. 
That will only compound the disease. 

Again, what I have to repeat in the 
course of this debate is that one mis- 
take and you are dead. We do not have 
a lot of time. Indeed, we are already 
wasting time. Right this minute that 
education should be going out to all 
corners of the United States and we 
are not doing it. 

The time has come to go ahead and 
make sure that we save the lives that 
we can save through education. And, 
yes, drug users have to know that 
until you do get cured, et cetera: there 
are alternatives. Whether it is metha- 
done, or clean needles, they must be 
told. Because the problem with that 
drug user is, that he is not going to 
only take himself down but he is going 
to take his neighbors down. 

The problem with this amendment is 
it could be interpreted that if I suggest 
methadone or clean needles, I am en- 
couraging drug use. I am not. I am 
trying to get him off his habit and I 
am trying to save his neighbors. 
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Or if I suggest a condom to a young 
person, under this amendment, I am, 
therefore, advocating premarital, ex- 
tramarital sex. I am not. I am trying 
to save that youngster from contract- 
ing a sexual disease and probably 
AIDS—and taking his young class- 
mates down with him. That is the 
issue. 

I know most people, and I, as you 
know, have a great faith in what sci- 
ence can do. But for the time being, 
science does not have the answer. We 
are working toward it. 

The only answer is education and if 
you are going to censor that education 
you have no solution. 

I urge, my colleagues that are not on 
the floor, but are listening, to under- 
stand what is here. This is a very emo- 
tional amendment. But understand 
you will deny that education to the 
highest-risk population, the homosex- 
ual community, but you will also deny 
it to the other high-risk population, 
drug users, our Nation’s children. 

I cannot put it any better. Yelling 
louder, as I am now, will not make the 
point any better than, I hope, the 
logic that I put before the body. This 
is not advocating extramarital sex or 
homosexuality or drug use. It is telling 
the public exactly, No. 1, how one gets 
this disease and, if for some reason 
you cannot be overwhelmed by the 
speeches of the Senator from North 
Carolina, that there are other ways. 

My friend from North Carolina is a 
very eloquent individual. Certainly, I 
will yield the floor now, but might I 
suggest that we do have a quorum call 
in order that we might sit down and 
try to discuss language here, potential 
language changes because I can assure 
my colleagues that this amendment is 
of enormous importance to the bill. 

I might add, we are on an appropria- 
tions bill. There is much else involved 
here, just as the distinguished Senator 
from Florida said. We have science, 
health, education; we have a great va- 
riety of subjects that are all folded 
into this bill that require our action 
and I do not want to delay any further 
than we have to. 

We are all going to know what we 
vote on before we vote on it. If I came 
marching up to this table and saw a 
little one-paragraph description of 
what this is all about, I would say, oh, 
my gosh, I do not want to touch this 
thing with a 10-foot pole. Well, we had 
better touch it and touch it fast. Be- 
cause if we do not, people are going to 
die. 

I would hope that we could go into a 
call for a quorum at this juncture and 
sit down with the Senator from North 
Carolina; and then have an opportuni- 
ty to stop and discuss this. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I think it is important 
that, as the Senator said, that we 
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know what we are voting on. As I lis- 
tened to the description of this amend- 
ment I said, my mercy, somebody must 
have come in on top of me with a 
second-degree amendment. Because 
what my amendment says is nothing 
like what the Senator from Connecti- 
cut has said. I say that with all due 
respect. 

The legislative history, I hope, has 
been made in that regard. 

I want to do something unusual. I 
want to ask unanimous consent, Mr. 
President, that the clerk be asked to 
read the entire amendment, slowly, 
into the RECORD. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will read the amendment. 

The legislative clerk read as follows: 

At the appropriate place, add the follow- 
ing new section: 

Sec. . (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
EASE CONTROL", none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote, en- 
courage— 

Mr. HELMS. Mr. President, if I may 
interrupt the distinguished clerk. Here 
is where we get into the meat, and it 
denies everything that was said 
against this amendment. 

Now, if the clerk will pick up at that 
point? 

The legislative clerk read further as 
follows: 
that promote, encourage, or condone sexual 
activity outside a sexually monogamous 
marriage (including homosexual sexual ac- 
tivities) or the use of illegal intravenous 
drugs. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from sexual activity outside 
a sexually monogamous marriage (including 
abstinence from homosexual sexual activi- 
ties) and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

Mr. HELMS. I am going to ask the 
clerk read no further, because he has 
covered the meat of it with what he 
has read. 

The PRESIDING OFFICER. Is 
there objection to dispensing with fur- 
ther reading of the entire amendment? 
If there is no objection, it is so or- 
dered. 

AMENDMENT NO. 957 TO 
AMENDMENT NO. 956 


Mr. HELMS. Mr. President, just to 
assure my good faith to my friend 
from Florida, even though I do not 
agree with him that this amendment 
in any way purports, or, in fact, does 
inhibit education about the perils of 
drug use, I am going to send an 
amendment in the second-degree to 
the desk and I am going to strike ev- 
erything about illegal drugs. 
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Mr. President, I ask that the amend- 
ment be stated. Again, I apologize to 
the clerk, but I ask him to read the 
amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


At the appropriate place in the pending 
amendment, the Senator from North Caroli- 
na proposes amendment numbered 957 to 
amendment numbered 956. 


At the appropriate place in the pending 
amendment, add the following: 

Sec. . (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
EASE CONTROL”, none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote, en- 
courage, or condone homosexual sexual ac- 
tivities. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from homosexual sexual ac- 
tivities. 

(c) The homosexual activity referred to in 
subsections (a) and (b) includes any sexual 
activity between two or more males as de- 
scribed in section 2256(2)(A) of title 18, 
United States Code. 

(d) If the Secretary of Health and Human 
Services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with since it corresponds to the text in 
the underlying amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the pending 
amendment, add the following: 

Sec. . (a) Notwithstanding the matter 
under the heading “CENTERS FOR DISEASE 
CONTROL”, none of the funds made available 
under this Act to the Centers for Disease 
Control shall be used to provide AIDS edu- 
cation, information, or prevention materials 
and activities that promote, encourage, or 
condone homosexual sexual activities. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from homosexual sexual ac- 
tivities. 

(c) The homosexual activity referred to in 
subsections (a) and (b) includes any sexual 
activity between two or more males as de- 
scribed in section 2256(2)(A) of title 18, 
United States Code. 

(d) If the Secretary of Health and Human 
Services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 

(1) no further funds shall be provided to 
the recipient; 
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(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(4) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this section. 

Mr. WEICKER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHILES. Madam President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Madam President, I 
ask unanimous consent that the pend- 
ing Helms amendment and the per- 
fecting or substitute amendment 
thereto be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Madam President, at 
this time we had already temporarily 
set aside the Weicker amendment. So 
the bill is open for further amend- 
ment. 

I see the Senator from Montana is 
on the floor. 

The PRESIDING OFFICER. If the 
Senator will suspend, the Weicker 
amendment must be set aside. 

Mr. CHILES. I ask unanimous con- 
sent that the Weicker amendment be 
temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER. addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana is recognized. 

AMENDMENT NO. 958 
(Purpose: To require a study to determine 
the number of older workers who are re- 
entering the workforce, and for other pur- 
poses) 

Mr. MELCHER. Madam President, I 
have an amendment, I send it to the 
desk, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. MEL- 
CHER] proposes an amendment numbered 
958. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 18, between lines 2 and 3, insert 
the following: 

Sec. 106. The Secretary of Labor shall 
conduct a thorough study of older workers 
who have previously retired from or were 
pressured to leave a job and are reentering 
the workforce. The Secretary of Labor shall 
prepare and submit a report on the study 
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required by this section to the Congress not 
later than 1 year after the date of enact- 
ment of this Act. The report required by 
this subsection shall contain such recom- 
mendations, including recommendations for 
legislation, as the Secretary deems appropri- 
ate. 

Mr. MELCHER. Madam President, 
today I am offering an amendment to 
the Labor, HHS, Education appropria- 
tions bill which will require that the 
Department of Labor conduct a study 
on older Americans who are attempt- 
ing to reenter the work force. 

During the past decade, there has 
been a rising trend toward early retire- 
ment from the work force. Many crit- 
ics of early retirement maintain that a 
large number of employees who leave 
the work force, either through volun- 
tary or forced retirement, find them- 
selves ill-prepared for its financial con- 
sequences. They also contend that be- 
cause of this, many older workers who 
have previously left the work force are 
trying to find new jobs. While this 
may or may not be true, we do not 
presently have information adequate 
to tell us what the facts really are. 

To better understand whether or not 
people are being encouraged to retire 
too early, we need to understand 
whether retirees are, in fact, returning 
to the job market. If they are return- 
ing, why are they doing so? Did they 
originally leave the work force because 
they were forced to retire or did they 
do so voluntarily? How does this vary 
in urban and rural areas? If retirees 
are attempting to return to work, are 
their job skills marketable in the 
present-day work force? 

The issue of older women entering 
the job market is also extremely im- 
portant. Many women in their 40’s and 
50’s who have never held a job are now 
attempting to enter the work force. 
On top of this, many women who left 
the work force to raise a family are 
also looking for jobs. Where and at 
what salaries are these women being 
hired? Do they have the job skills em- 
ployers are seeking? These are just 
some of the questions which must be 
answered if we are to address the 
needs of employers and older employ- 
ees. 

In the years to come, the aging of 
the American work force will make us 
increasingly dependent on the talents 
of older workers. To effectively utilize 
the skills of these workers, we will 
have to better appreciate their abili- 
ties and needs, as well as whatever ob- 
stacles to employment they may be ex- 
periencing. We must also gain a better 
understanding for how the work expe- 
rience of older workers meets the de- 
mands of their potential employers. 

Aging advocacy organizations have 
been extremely concerned about these 
important issues. This study is strong- 
ly advocated both by the National 
Council of Senior Citizens and the Na- 
tional Council on the Aging, which has 
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a 35-year history of involvement in 
this area, is a strong advocate of this 
study. The Older Women’s League has 
also expressed its support. These 
groups understand the value of such a 
study in enhancing our understanding 
of the dynamics of the work force as 
they effect older Americans. Only 
then will we possess the information 
necessary to develop informed older 
worker policies. I urge you join in sup- 
porting this important amendment 
and work with me to better meet our 
country’s changing labor needs. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a list of questions for the Department 
of Labor study of older workers reen- 
tering the work force. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RECOMMENDED QUESTIONS FOR DEPARTMENT 

OF LABOR STUDY OF OLDER WORKERS REEN- 

TERING THE WORKFORCE 


For the purposes of this study, the term 
“Older Worker” means an individual who 
has attained at least 40 years of age. Ques- 
tions which the Labor Department should 
strongly consider using in this study include 
the following: 

The number of workers who have previ- 
ously retired or been pressured to leave a 
job are reentering the workforce, together 
with their reasons for desiring to reenter 
the workforce. 

The reasons for such older workers retir- 
ing or being pressured to leave their previ- 
ous job. 

The period of time an average sample of 
such older workers were not in the work- 
force after retirement prior to reentering 
the workforce. 

The period of time that an average sample 
of such older workers desiring to reenter the 
workforce took before finding a new job. 

The number of such older workers who at- 
tempt to reenter the workforce but who 
cannot. 

A description of the occupations which 
older workers who are attempting to reenter 
the workforce were engaged in prior to re- 
tiring or being pressured to leave the work- 
force. 

The salary levels and benefit levels such 
older workers receive upon reentering the 
workforce, as compared with the salary and 
benefit levels they had received prior to 
leaving the workforce. 

A description of the kinds of employers 
who hire such older workers. 

The numbers of older workers who are 
being hired for part-time new jobs, full-time 
jobs, job sharing arrangements, and flex- 
time arrangements. 

The educational and training level ac- 
quired by such older workers prior to their 
retirement and its effect upon their ability 
to reenter the workforce, 

The number of such older workers who 
are women either entering the workforce 
for the first time or reentering after having 
left the workforce to raise a family, along 
with the amount of previous work experi- 
ence and training they have had. 


Mr. MELCHER. Madam President, 
this amendment directs the Depart- 
ment of Labor to conduct a study on 
older Americans who are attempting 
to reenter the work force. 
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This study will increase our under- 
standing of the financial and social cir- 
cumstances of those who take early re- 
tirement without adequate prepara- 
tion as well as women in their forties 
and fifties who are attempting to 
enter the work force for the first time. 
Such a study is necessary as a first 
step toward formulating sensible older 
worker policies. And I hope the 
amendment can be accepted. 

Mr. CHILES. Madam President, this 
amendment has been cleared on both 
sides. So I think I would support the 
acceptance of the amendment. 

The PRESIDING OFFICER, Is 
there further debate on the amend- 
ment of the Senator from Montana? If 
not, the question is on the amendment 
of the Senator from Montana [Mr. 
MELCHER]. 

The amendment 
agreed to. 

Mr. MELCHER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. I ask unanimous con- 
sent that the pending Weicker amend- 
ment and the Helms amendment, 
amendment thereto, be temporarily 
set-aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 959 
(Purpose: To appropriate $1,000,000 for the 

State long-term care ombudsman home- 

care demonstration projects) 

Mr. MELCHER. Mr. President, I 
send an amendment to the desk and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana (Mr. MEL- 
CHER] proposes an amendment numbered 
959. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 39, between lines 9 and 10, insert 
the following: 

STATE LONG-TERM CARE OMBUDSMAN HOMECARE 
DEMONSTRATION PROJECTS 

For carrying out State long term care om- 
budsman homecare demonstration projects 
conducted under grants made by the Secre- 
tary of Health and Human Services, 
$1,000,000. 

On page 6, line 25, strike out “$81,192,000” 
and insert in lieu thereof 880,192,000“, and 
strike out 813,600,000“ and insert in lieu 
thereof “$12,600,000”. 

Mr. MELCHER. Madam President, 
this amendment deals with the omni- 
budsman home care administration 
project. This amendment provides for 
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the Secretary of Health and Human 
Services to carry out demonstration 
projects to test and evaluate the feasi- 
bility of expanding the activities of 
the omnibudsman program funded 
under the Older Americans Act to the 
home care services. Home care services 
includes those provided under the 
OAA, Medicare, Medicaid, and title 
XX of the social services block grant 
programs. 

Madam President, the Senate Spe- 
cial Committee on Aging held two 
hearings this year on the issues of 
quality and access as they pertain to 
in-home services for older persons. 
The committee found that assurance 
of quality is virtually nonexistent 
under the various Government pro- 
grams that provide for in-home serv- 
ices. Not only is there a lack of nation- 
al standards for home care, there is no 
one to monitor what is going on within 
the homes of the recipients of in-home 
care. Those who receive in-home serv- 
ices are often too frail to advocate on 
their own behalf. 

In 1978, the State long-term care 
ombudsman programs were incorpo- 
rated into the Older Americans Act. 
The 1978 amendments required the 
designation of a person within the 
State unit on aging to operate the Om- 
budsman Program and requires the 
program to conduct the following ac- 
tivities: investigate and resolve com- 
plaints relating to the health, safety, 
welfare, and rights of institutionalized 
persons; monitor Federal, State and 
local laws, regulations, and policies 
with respect to long-term care facili- 
ties; provide information to public 
agencies regarding problems of older 
persons in long-term care facilities; 
and establish procedures for access to 
facilities’ and patients’ records, includ- 
ing protection of the confidentiality of 
such records. 

While the jurisdiction of the om- 
budsman programs extend only to in- 
stitutional facilities, for example nurs- 
ing homes and board and care homes, 
it would be a logical extension of the 
program to have the ombudsman also 
investigate complaints regarding in- 
home care. With the Older Americans 
Act reauthorization this year, the om- 
budsman program will be strength- 
ened considerably but not expanded 
into new areas. 

It is important that before there is 
any broadening of the authority of the 
ombudsman programs into other 
arenas however, that we first know 
whether this is feasible, and if so, how 
it can be done in the most cost effec- 
tive way. 

I am offering this amendment to 
provide for not less than three demon- 
stration projects over a 2-year period, 
with unexpended moneys carried for- 
ward to the following year. The 
projects will represent a variety of 
geographical populations—rural, semi- 


27764 


rural, and urban. The purpose of this 
amendment is to provide the funding 
for the Secretary of the Department 
of Health and Human Services to dem- 
onstrate and evaluate the feasibility of 
the State long-term care ombudsman 
programs to administer ombudsman 
activities in homecare and coordinate 
such homecare ombudsman activities 
with the other activities of the office. 

I would like to see the Secretary 
submit to Congress, upon the comple- 
tion of these demonstration projects, a 
report describing the results of such 
projects and the advisability and costs 
of expanding the office to serve home- 
care recipients. 

For the purposes of these demon- 
stration projects, I do not mean only 
the in-home services provided under 
the Older Americans Act but the fol- 
lowing: 

First. Home health services as de- 
fined in section 1861(m) of the Social 
Security Act; 

Second. Homemaker, personal care, 
chore, companion, or household main- 
tenance services or any other service 
designated by the Secretary if—such 
service is provided to an older individ- 
ual in his or her home, and payment 
for such service is provided in whole or 
in part under Medicare and Medicaid 
Programs, the Social Services Block 
Grant Program, and the Older Ameri- 
cans Act of 1965. 

This amendment is supported by the 
National Association of State Long- 
Term Care Ombudsman Programs 
which represents all of the 52 ombuds- 
man programs in the country. 

If Congress is to assure quality care 
in home care services, there must be 
the components of accountability and 
advocacy. To achieve the goal of qual- 
ity assurance, we need to first develop 
model home care advocacy systems. I 
hope that my colleagues will join me 
in support of this amendment. 

I hope the amendment can be ac- 
cepted. 

Mr. CHILES. Madam President, this 
amendment has been cleared, and I 
think we can accept it. 

I note for the record that there is an 
offset in this amendment. That is the 
basis on which we accept it. It is 
offset. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

959) 


The amendment 
agreed to. 

Mr. MELCHER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Madam President, I 
ask unanimous consent that we tempo- 
rarily set aside the Weicker amend- 
ment and the Helms amendment. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
AMENDMENT NO. 960 
(Purpose: To appropriate $5,000,000 for part 

D of title III of the Older Americans Act 

of 1965, relating to in-home services for 

frail older individuals) 

Mr. MELCHER. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. MEL- 
CHER] for himself and Mr. MATSUNAGA pro- 
poses an amendment numbered 960. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 9, strike out 
“$2,565,785,000" and insert in lieu thereof 
“$2,570,785,000". 

On page 7, line 20, strike out 
“$216,952,000" and insert in lieu thereof 
“$214,052,000". 

On page 7, line 21, strike out 88,000,000“ 
and insert in lieu thereof 85,100,000“. 

Mr. MELCHER. Madam President, 
this amendment would provide start- 
up funding of $5 million for a very 
badly needed program being newly au- 
thorized under the Older Americans 
Act. There is an offset, so my amend- 
ment is budget neutral. 

This program would provide non- 
medical in-home services for the frail 
elderly, including victims of Alzhei- 
mer’s disease and other neurological 
and organic brain disorders, and their 
families. These services are intended 
as a preventive measure to enable 


functionally impaired elderly to 
remain in their own homes instead of 
being institutionalized. 


The Labor, HHS, and Education ap- 
propriations bill passed by the House 
of Representatives deferred funding 
for this and other programs that had 
not yet been authorized into law. How- 
ever, the accompanying report specifi- 
cally cited this program as one for 
which allocated funding was needed 
once the authorization was enacted. 
The conference report for the 1987 
amendments to the Older Americans 
Act is expected to be acted upon next 
week. 

Twenty-five million dollars is being 
authorized in a new section of the 
Older Americans Act as these services 
are becoming so badly needed by our 
fast-growing older population. Al- 
though some in-home services are now 
available under the Older Americans 
Act, a separate section and authoriza- 
tion has become necessary to focus on 
more detailed guidelines and the addi- 
tional funding needed for in-home 
services. The States would be required 
to develop eligibility criteria for this 
assistance which would take into ac- 
count economic need, age and noneco- 
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nomic factors contributing to the indi- 
vidual’s condition and need for serv- 
ices. 

These services would be available to 
chronically impaired elderly who need 
help with daily activities but don’t 
have the acute health care needs to 
qualify for Medicare or are not poor 
enough to qualify for Medicaid. Serv- 
ices would include assistance with 
such things as bathing, dressing, 
eating, shopping, cooking, cleaning or 
telephone reassurance and chore 
maintenance. Respite care for families 
is also allowed, including adult day 
care. 

This amendment has strong support 
from many organizations involved 
with senior citizens including the Na- 
tional Council on the Aging, Villers 
Advocacy Associates, National Associa- 
tion of Area Agencies on Aging, Na- 
tional Council of Senior Citizens, 
Older Women’s League, Grey Pan- 
thers and the National Association of 
State Units on Aging. 

With almost 5 million elderly in the 
United States being functionally limit- 
ed in their ability to perform daily ac- 
tivities and with the increasing growth 
of the frail elderly population, we 
cannot ignore the need to begin pro- 
viding more in-home services as soon 
as possible. We will also be helping our 
older Americans to maintain their in- 
dependence and dignity in their own 
homes as long as possible. I urge sup- 
port of this amendment. 

Mr. CHILES. Madam President, the 
amendment is a worthy cause, and 
there is an offset in this amendment. 
On that basis, both sides have cleared 
this amendment, and it can be accept- 
ed. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. MELCHER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 961 

Mr. BENTSEN. Madam President, I 
ask unanimous consent that we tempo- 
rarily lay aside the Helms amendment 
and the Weicker amendment, and I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas (Mr. BENTSEN] 
proposes an amendment numbered 961. 

Mr. BENTSEN. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 


(No. 960) was 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 56, at the end of line 25, add the 
following: 

Of the funds provided under this head in 
fiscal year 1987 in section 101(i) of Public 
Laws 99-500 and 99-591, for carrying out 
title VII of the Elementary and Secondary 
Education Act, which are unobligated. 
$1,301,930 are reappropriated to carry out 
title VI of the Education Amendments of 
1984 to be used to fund the amended appli- 
cation from the State of Texas for the 
Emergency Immigrant Education program: 
Provided, That the reappropriated funds 
shall be available until September 30, 1988. 

Mr. BENTSEN. Madam President, 
this amendment will restore vitally 
needed education funds to Texas 
school districts faced with the respon- 
sibility of educating large numbers of 
immigrant children due to Federal im- 
migration policies. Due to a series of 
administrative mistakes and miscom- 
munications, 29 local educational 
agencies in Texas are in danger of re- 
ceiving no funding at all for fiscal year 
1988 under the Emergency Immigrant 
Education Program. As a result of 
those administrative mistakes and mis- 
communications, the number of eligi- 
ble students in Texas was underreport- 
ed by 18,599, and the Texas school dis- 
tricts stand to lose approximately $1.3 
million. 

Mr. President, this is clearly a tragic 
turn of events. These Texas school dis- 
tricts are precisely the types of dis- 
tricts that Congress sought to assist 
when it created the Emergency Immi- 
grant Education Program. For exam- 
ple, the Brownsville Independent 
School District is located right across 
the border from Mexico, has a large 
number of immigrant students and, 
given the difficult economic situation 
in that area, is in particularly dire 
need of these funds. 

Since learning of this administrative 
situation and the impact it would have 
on crucial education services in 
Brownsville and elsewhere in Texas, I 
have worked with my colleagues here 
in Congress together with officials at 
the Department of Education to find a 
way to continue funding this impor- 
tant program in these needy districts. 

I am pleased to report that a pain- 
less way to accomplish that objective 
has been unearthed. The Department 
of Education has informed me that 
funds previously earmarked for train- 
ing and technical assistance under the 
bilingual education program are avail- 
able for transfer to the Emergency Im- 
migrant Education Program, and obli- 
gation to the Texas districts. We are 
not talking about a situation where we 
are taking money out of one program 
to fund another, we are talking about 
a reappropriation of previously unused 
bilingual education funds. And we are 
providing valuable funding to educa- 
tional programs of critical importance, 
and to districts that clearly belong to 
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the group of intended beneficiaries of 
the statute of creating the program. 

Madam President, I want to thank 
Senator CHILES, and his staff for all of 
their assistance in this matter. I ap- 
preciate their help in correcting this 
unfortunate situation. In addition, I 
want to acknowledge the assistance 
that I have received from two of my 
distinguished colleagues in the Texas 
delegation, Speaker WRIGHT and Rep- 
resentative Ortiz. Their help has also 
been important. 

I understand that this amendment 
has been cleared for acceptance on 
both sides, and I urge its speedy adop- 
tion. 

Mr. CHILES. Madam President, I 
am certainly aware from my own expe- 
rience in Florida how important the 
Immigrant Education Program has 
been in helping States like mine and 
that of the Senator from Texas in 
meeting the cost of educating our im- 
migrant youngsters, those who are 
here not because of policies of State 
but because of policies or the absence 
of policies on the part of the United 
States. 

I think he has found a painless way 
that will not affect any other State. 

I am pleased to support the accept- 
ance of his amendment and this has 
also been cleared by my distinguished 
minority manager. 

The PRESIDING OFFICER. Is 
there any further debate on the 
amendment? 

The question is on agreeing to the 
amendment of the Senator from 
Texas. 

The amendment 
agreed to. 

Mr. CHILES. Madam President, I 
ask unanimous consent that the 
Weicker amendment pending to the 
Helms amendment be temporarily laid 
aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Vermont. 

AMENDMENT NO. 962 
(Purpose: To provide additional funds which 
are offset and a special rule with respect 
to the funds for the High School Equiva- 
lency Program) 

Mr. STAFFORD. Madam President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. STAF- 
ng proposes an amendment numbered 

Mr. STAFFORD. Madam President, 
I ask unanimous consent that the 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 48, line 14, strike out 
“$4,478,000,000" and insert in lieu thereof 
“$4,477,000,000". 

On page 48, line 21, strike out 
“$285,000,000" and insert in lieu thereof 
“$284,000,000". 


On page 49, line 4, strike out 88.000, 000 
and insert in lieu thereof 89,000,000“. 

On page 49, line 8, after the colon insert 
the following: “Provided further, That 
$1,000,000 of the amount made available for 
the High School Equivalency program shall 
be awarded to the three highest ranking un- 
funded project applicants for grants made 
eosin to the fiscal year 1987 appropria- 
tion:“. 

Mr. STAFFORD. Madam President, 
this is an amendment to the pending 
bill. I ask for your consideration of a 
technical amendment to H.R. 3058, 
the Labor, Health, Human Services, 
Education and related agencies appro- 
priations bill. This amendment would 
simply transfer $50,000 in outlays 
from one migrant education program 
to another. This amendment would 
also transfer $1,000,000 in budget au- 
thority. The High School Equivalency 
Program, authorized under title IV of 
the Higher Education Act, makes 
grants available to community agen- 
cies to help migrant students return to 
school and receive graduation equiva- 
lency diplomas. 

In last years Higher Education Act 
reauthorization bill, the HEP Program 
was amended to require a 3-year grant 
award cycle. Therefore, in fiscal year 
1987 the Department of Education 
completed a new competition for con- 
tinuing awards for the HEP Program. 
This change from a 1-year to a 3-year 
competition has caused some confu- 
sion in the program. My amendment 
would direct the Secretary to use a 
total of $1,000,000, to make grant 
awards to the three highest ranking 
unfunded project applicants for grants 
made pursuant to the fiscal year 1987 
appropriation. 

I greatly appreciate the work of the 
staffs of Senator CHILES and Senator 
WEICKER, who are the managers of the 
bill, in helping me resolve this impor- 
tant issue. 

Madam President, I believe that this 
amendment has been cleared on both 
sides of the aisle. I move its accept- 
ance. 

Mr. CHILES. Madam President, the 
Stafford amendment would add $1 
million to the Higher Education Pro- 
gram for migrant students. These 
funds will allow the Department of 
Education to fund three additional 
projects in 1988. 

In 1987, the Department of Educa- 
tion held a new competition for this 
program but funded five fewer 
projects than were funded previously. 
This amendment will aid us in getting 
back to where we were last year. I am 
pleased to say that we now have one of 
these programs at the University of 
South Florida in Tampa. These pro- 
grams do an exceptional job at recruit- 
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ing potential dropouts out of the mi- 
grant community and setting them on 
a course toward academic accomplish- 
ment. 

It is my understanding that the 
funds for this amendment will come 
from the funds set aside for coordina- 
tion activities under the Compensato- 
ry Education Program for Migrant 
Students and that the Migrant Stu- 
dent Record Transfer System 
[MSRTS] will still receive an increase 
above the 1987 level. We have provid- 
ed a $20 million increase for this pro- 
gram, a larger increase than the 
House, so I am comfortable making 
this transfer of funds. It is also my un- 
derstanding that this transfer will be 
added to the $300,000 increase we have 
provided to enhance recruitment ac- 
tivities at the 18 HEP projects that 
have already been awarded grants and, 
thus, will not affect the increase these 
projects will receive. Since this amend- 
ment is outlay neutral, I am pleased to 
accept it. 

Mr. WEICKER. Madam President, I 
commend the distinguished Senator 
from Vermont for his amendment and 
support it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The question is on agreeing to the 
amendment of the Senator from Ver- 
mont. 

The amendment 
agreed to. 

Mr. STAFFORD. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WEICKER. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STAFFORD. I yield the floor 
and I thank the managers of the bill 
for their cooperation. 

The PRESIDING OFFICER. The 
question now occurs on the Helms 
amendment in the second degree. 

Mr. WEICKER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WrirtTH). Without objection, it is so or- 
dered. 

Mr. HELMS. Mr. President, what is 
the pending business? I refer to which 
amendment. 

The PRESIDING OFFICER. The 
pending business is the amendment of- 
fered by the Senator from North Caro- 
lina in the second degree. 

Mr. HELMS. I thank the Chair. 

I will ask the Chair if it is not the 
case that I have an underlying amend- 
ment with the yeas and nays ordered. 
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The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. And a second-degree 
amendment on which the yeas and 
nays have not been ordered. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that the yeas and nays on the un- 
derlying amendment be vitiated. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HELMS. Mr. President, I with- 
draw the underlying amendment, 
which takes with it the second-degree 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn and the 
second-degree amendment is with- 
drawn. 


AMENDMENT NO. 963 


(Purpose: To prohibit the use of any funds 
provided under this Act to the Centers for 
Disease Control from being used to pro- 
vide AIDS education, information, or pre- 
vention materials and activities that pro- 
mote or, encourage homosexual sexual ac- 
tivities) 

Mr. HELMS. Mr. President, I send 
an amendment to the desk. I ask unan- 
imous consent to lay aside the pending 
business. 

The PRESIDING OFFICER. The 
Senator asks that the Weicker amend- 
ment be temporarily set aside so that 
he can offer his amendment. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS] proposes an amendment numbered 
963. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing: 

Sec. . (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
EASE CONTROL", none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote or en- 
courage, directly or indirectly, homosexual 
sexual activities. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from sexual activity outside 
a sexually monogamous marriage (including 
abstinence from homosexual sexual activi- 
ties) and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) The homosexual sexual activity re- 
ferred to in subsections (a) and (b) includes 
any sexual activity between two or more 
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males as described in section 2256(2)(A) of 
title 18, United States Code. 

(d) The illegal drugs referred to in subsec- 
tions (a) and (b) includes any controlled 
substance as defined in section 102(6) of the 
Controlled Substance Act (21 U.S.C. 802(6)). 

(e) If the Secretary of Health and Human 
Services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 

(1) no further funds shall be provided to 
the recipient; 

(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(4) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this section. 

Mr. HELMS. Mr. President, I have 
been conferring with the distinguished 
Senator from Florida [Mr. CHILES] 
and the distinguished Senator from 
Connecticut [Mr. WEICKER] and I be- 
lieve that I have made some alter- 
ations which are reasonably satisfac- 
tory to them and reasonably satisfac- 
tory to me. In any case, all three of us 
have been trying to accommodate each 
other in accordance with our respec- 
tive views on the matter. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. CHILES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER. Mr. President, this 
week in the Washington Post an arti- 
cle appeared relative to comments 
made by the Surgeon General of the 
United States, Dr. C. Everett Koop. 

Let me take this opportunity to read 
them because they relate directly to 
the debate that exists on the floor at 
the present moment. The headline of 
the article is: 

Koop Asks Doctors ro Back CONDOM USE— 
FORTHRIGHTNESS ABOUT AIDS ApvocaTED 
(By Michael Specter) 

Surgeon General C. Everett Koop, in his 
most explicit public comments on the pre- 
vention of AIDS, has asked the nation’s 
physicians to recommend condom use for all 
sexually active patients unless they are cer- 
rea their sex partners are free of the infec- 
tion. 

My moral and religious background has 
made it difficult for me, as it may be for 
you, to discuss sexual issues in public,“ Dr. 
Koop wrote in an editorial to be published 
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in this week's Journal of the American Med- 
ical Association. 

He added, however, that unusual frank- 
ness is necessary because the “alternative is 
almost-certain death.“ 

Koop has been the Reagan administra- 
tion's most vocal and persistent advocate of 
condom use to prevent transmission of 
AIDS. In his editorial he writes, as he has in 
the past, that condoms are not 100 percent 
effective, but “if correctly used they can 
dramatically reduce one’s risk of exposure.” 

For the first time, he advises physicians to 
recommend that condom use be supple- 
mented with a lubricating cream that con- 
tains at least 65 milligrams of nonoxynol 9, 
a spermicide that also destroys the virus. He 
also urges that doctors teach proper condom 
use, and, saying that it is simply too dan- 
gerous,” Koop suggests that all individuals 
refrain from practicing anal sex. 

“The editorial is a very courageous, forth- 
right attempt to keep the country’s doctors 
up to date on the transmission of a deadly 
disease,” said Cecil H. Fox, an AIDS re- 
searcher at the National Institutes of 
Health. “It’s not the type of thing he feels 
comfortable doing. But he knows there is 
such an enormous danger that he has no 
choice.” 

Koop urged doctors to speak openly with 
their sexually active patients no matter 
what their age. 

“Some of you find it unpleasant to recom- 
mend condoms to young people,” he wrote. 
“So do I. Acquired immunodeficiency syn- 
drome is an unpleasant disease and recom- 
mending condoms to those who need protec- 
tion is preferable to treating AIDS.” 

Koop wrote that doctors should tell pa- 
tients that if they have doubts about their 
sexual partner, they should require the use 
of a condom. Patients should have doubts 
about anyone who has had sex with any 
other partners, he said. 

Koop has been strongly attacked by con- 
servatives both within and outside the 
Reagan administration for his public sup- 
port of wide use of condoms to prevent 
AIDS transmission. Critics argue that absti- 
nence is the only sure way of preventing the 
disease and that condoms can have a high 
failure rate. 

Koop, who has frequently opposed wide- 
spread mandatory testing for AIDS infec- 
tion, instructed physicians to encourage 
blood tests for anyone whose sexual history 
makes them concerned that they may have 
AIDS. 

He also wrote that “patients should be in- 
formed that physicians are required to keep 
results in confidence, sharing the informa- 
tion only with professionals who need to 
know. The physicians should discuss the ad- 
visability of notifying a spouse or other 
sexual contacts.” 

Koop also urged physicians to remind any 
woman who tests positive for antibodies to 
the AIDS virus, HIV, thst AIDS may be 
passed to any child she conceives. 

Koop included in his editorial the sugges- 
tion that doctors warn their patients to 
beware of people who belong to organiza- 
tions that offer “sexual safety because they 
issue a health card.” Such cards are always 
out of date and such people usually have a 
reason for being tested, he said. 

As of last week, the Federal Centers for 
Disease Control had received reports of 
41,770 cases of AIDS in the United States. 
The Public Health Service estimates that at 
least 1.5 million other people have been in- 
fected with the HIV virus but have shown 
no symptoms of the disease. 
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That is the article in its entirety. I 
just want to repeat that section which 
says, He added, however, that unusu- 
al frankness is necessary because the 
‘alternative is almost certain death.“ 
That is what is at issue out here. That 
is what is at issue—whether or not the 
knowledge that we transmit is com- 
plete, No. 1, and, No. 2, that we are 
transmitting it to everyone in this 
Nation and certainly to those popula- 
tions that are the highest at risk. And 
the high-risk populations of this 
Nation are our children, as illustrated 
by the statistics that I have already 
cited concerning sexual activity, intra- 
venous drug use, and homosexual ac- 
tivity. 

I think that I have as much knowl- 
edge as any other Senator as to where 
we stand scientifically at the present 
time on AIDS in this Nation. Whether 
you are talking to private pharmaceu- 
tical companies or the National Insti- 
tutes of Health or the Centers for Dis- 
ease Control, the fact is that we are 
years away from effective treatment, 
either through chemotherapy or 
through a vaccine. The only tool we 
have at hand that is effective is educa- 
tion. What we are being asked to ap- 
prove on the Senate floor is censorship 
of knowledge. In this particular in- 
stance that censorship will result in x 
number of persons dying. I cannot give 
you a figure, but I know that if this 
legislation passes, you will have a 
chilling effect on an already chilled 
CDC when it comes to the dissemina- 
tion of knowledge. I have to repeat 
what I said before. By virtue of a re- 
quest of CDC to the distinguished 
chairman, Senator CHILES of Florida, 
and myself as ranking member, we 
gave $20 million to the CDC for a 
mailer to go into every American 
home. 

That was at their request. To date, 
that mailer has not gone to every 
American home. I might add, to give 
you a comparison of how two nations 
have reacted in terms of education, 
this Nation has by far the most diag- 
nosed cases of AIDS. Yet on education 
we lag far behind nations with a frac- 
tion of our victims. Great Britain for 
example, a nation of 55 million and 
one with just 750 cases has seen to it 
that every British household gets the 
message, “Don’t die of ignorance.” 
And the British brochure is just one 
facet of a $30 million advertising cam- 
paign for every household, and they 
only have 750 AIDS cases. Here, as I 
have indicated to you, we have 41,770 
with a guesstimate that we have 1.35 
million infected, and we are going to 
sit here and try to tailor the education 
of America to the individual moral be- 
liefs of a handful of Senators. 

It has nothing to do with being a Re- 
publican, Democrat, liberal, or con- 
servative. It has a great deal to do 
with who should lead this particular 
fight. As I said the other day, I would 
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not ask a doctor to direct the war in 
the Persian Gulf, and I do not want 
philosophers directing the war on 
AIDS. There should be full and total 
knowledge. Let me make it clear, for 
me to stand here on the floor and 
argue as I have that this is as repug- 
nant to me as it is to anybody else, but 
we have an obligation and a responsi- 
bility. 

When I walk off this job, I am not 
going to have haunting me for the rest 
of my life that I did not use the power 
when I had it to do the best I could in 
the sense of informing the American 
public of the gravity of this crisis, and 
what needs to be done. Because once 
you have it, you are dead. Right now 
that is the state of the art in the 
United States of America. If you get 
AIDS, you are dead. Hopefully within 
a year or two science will be able to 
refute that statement. But right now 
the only effective measure I have at 
hand, and the only effective measure 
that America has at hand is education. 
That should be uninhibited and it 
should be complete. It should reach 
out to all. 

Nobody is advocating lifestyles that 
include intravenous drug use, homo- 
sexuality, or promiscuity in any way. 
Nobody is advocating that. But I 
cannot sit here and help pass laws 
that could be interpreted by their 
broad language as to restricting the 
nature of the information that the 
American public should be receiving. 

I am prepared to go ahead and yield 
the floor. But I would remind my col- 
leagues of Dr. Koop’s statement, and 
again I repeat this is a man who I 
think is considered professionally at 
the head of the line, who was appoint- 
ed into the official position—I am not, 
he was—of being the guardian of 
America’s health. Coincidentally, he is 
a Reagan appointee and coincidentally 
he is a rather conservative gentlemen. 
But he, to the same extent as all of us, 
has the lives of America in his hands. 

I yield the floor. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Burpick). Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
business before the Senate is the Sen- 
ator’s amendment. 

Mr. HELMS. I cannot hear the 
Chair, I am sorry. 

The PRESIDING OFFICER. The 
business before the Senate is the Sen- 
ator’s amendment No. 963. 


27768 


Mr. HELMS. I thank the Chair. 
AMENDMENT NO. 964 

(Purpose: To prohibit the use of any funds 
provided under this Act to the Centers for 
Disease Control for AIDS educational, in- 
formational, or preventative materials or 
activities for school aged children or 
young adults from being used to promote 
sexual activity or the use of illegal intra- 
venous drugs) 


Mr. HELMS. Mr. President, I send a 
second-degree amendment to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill read as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
964 to amendment No. 963. 

At the end of the pending amendment, 
add the following: 

Sec. . (a) None of the funds made avail- 
able under this Act to the Centers for Dis- 
ease Control for AIDS educational, informa- 
tional, or preventional materials and activi- 
ties for school aged children and young 
adults shall be used to provide educational, 
informational, or preventative materials or 
activities that encourage, or promote— 

(1) sexual activities outside of a sexually 
monogamous marriage; or 

(2) the use of illegal intravenous drugs. 

(b) All AIDS educational, informational, 
and preventative materials and activities for 
school aged children and young adults shall 
emphasize— 

(1) abstinence from sexual activity outside 
of a monogamous marriage; and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) The sexual activity referred to in sub- 
sections (a) and (b) includes any sexual ac- 
tivity as described in section 2256(2)(A) of 
title 18, United States Code. 

(d) The illegal drugs referred to in subsec- 
tions (a) and (b) includes any controlled 
substance as defined in section 102(6) of the 
Controlled Substance Act (21 U.S.C. 802(6)). 

Mr. HELMS. Mr. President, I had 
hoped that we could get to a vote on 
the underlying amendment but now I 
understand that an effort was under 
way—lI will use the past tense—to pre- 
vent consideration of that amendment 
by the offering by a Senator of a 
second-degree amendment which 
would, in effect, prevent a vote on my 
amendment. So that is the reason I 
have offered the second-degree 
amendment, to assure that my under- 
lying amendment will not be short- 
circuited. 

I will be candid. It was not Senator 
WEICKER who was contemplating that. 
But I had unquestioned information 
that this move was afoot by another 
Senator, and I simply could not risk 
his being successful. 

I am determined to have a vote on 
my amendment as modified. It may 
not satisfy the Senator from Connecti- 
cut completely. For my part, I was re- 
luctant to strike the word “condone,” 
but I was willing to do that in order to 
move the process along. 

But, in any case, Mr. President, the 
purpose of this second-degree amend- 
ment is to assure that the American 
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taxpayers’ dollars are used for educa- 
tion and information for school-aged 
children and young adults, the kind of 
education which will discourage rather 
than encourage the types of behavior 
which are perpetuating the AIDS 
problem in this country. 

Specifically, the pending amend- 
ment in the second degree prohibits 
the use of taxpayers’ money for educa- 
tion or informational materials for 
school-aged children or young adults 
which encourages or promotes sexual 
activities outside of a sexually mono- 
gamous marriage; or two, which con- 
dones the use of illegal intravenous 
drugs. 

Furthermore, the amendment re- 
quires that all these materials empha- 
size, beyond any question, the impor- 
tance of abstinence from these activi- 
ties. 

Mr. President, I am sure I do not 
have to remind Senators that the 
AIDS epidemic is one of the most seri- 
ous problems facing this Nation. It 
threatens not only the health of our 
citizens, but the financial security of 
the country. 

I often have remarked on this floor 
that by 1991, more people are project- 
ed to be suffering from AIDS at that 
time, or will have died from AIDS, 
than the total number of Americans 
who died in the Korean and Vietnam 
Wars combined. An estimate has been 
made that the cost to this country will 
reach $65 billion a year by 1991. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
ADAMS). The Senator from Connecti- 
cut. 

Mr. WEICKER. I would like to say, 
before my distinguished friend from 
North Carolina departs the floor that 
I, among others, have been waiting in 
the Cloakroom. I was asked to wait 
while the distinguished Senator had 
another important meeting. 

Now I come to the floor and learn of 
the substitution of another amend- 
ment which was not discussed. I really 
would like to get brought up to speed. 
The Senator is well within his rights 
to do what he did. On the other hand, 
I was not on the floor when he asked 
to dispense with the quorum call and, 
as he knows, we usually try as best we 
can—we do not always succeed—to 
iron out differences, which I thought 
is what we were in the process of 
doing. I am a little taken aback by a 
procedural event which is also sub- 
stantive in nature. 

Mr. HELMS. Will the Senator yield? 
I think I can explain this. 

Mr. WEICKER. Yes, indeed. 

Mr. HELMS. I inquired about your 
whereabouts. I did not know you were 
in the Cloakroom. I was told you had 
gone to get some lunch, then I was ad- 
vised that another Senator, not on 
this side of the aisle, was preparing a 
second-degree amendment to render 
nugatory what then would be my un- 
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derlying amendment. I was not about 
to let that happen, so I called up my 
own second-degree amendment. 

I did not ask for the yeas and nays 
on my second-degree amendment be- 
cause I recognized that the Senator 
from Florida and the Senator from 
Connecticut have been acting in good 
faith. I can and will withdraw that, 
but I must ask that there be an up and 
down vote on what is now my underly- 
ing amendment. 

I am perfectly willing to go to a vote 
now. I will withdraw my second-degree 
amendment. I did not attempt to cir- 
cumvent the Senator. I was merely 
protecting my rights on this floor. 

Mr. WEICKER. Well, in response, 
Mr. President, first of all let me say 
that both the Senator from Florida 
and the Senator from Connecticut, 
considering we were in a negotiating 
mode—— 

Mr. HELMS. Still are. 

Mr. WEICKER [continuing]. Would 
not have permitted the Senator from 
North Carolina to be—would not 
permit an amendment, in other words, 
to have taken away the rights of the 
distinguished Senator from North 
Carolina. We would not have allowed 
that to happen. 

Clearly we understood what we were 
doing and should there have been 
some other Senator that desired to try 
and accomplish that he would have 
faced not only the opposition of the 
Senator from North Carolina, but also 
the opposition of the Senators from 
Florida and Connecticut. 

Mr. HELMS. But we are still in good 
shape. If we can reach an accommoda- 
tion and get to a vote, I will be glad to 
withdraw the second-degree amend- 
ment. 

Mr. WEICKER. I would suggest we 
go back to where we were. We were 
waiting to go ahead and put the final 
touches on what I thought was the 
compromise. If we cannot, that is fair 
enough; then we should go ahead. 

Mr. HELMS. I will ask unanimous 
consent, first, Mr. President, that I be 
allowed—well, I can withdraw the 
amendment without asking unanimous 
consent. I do not need a unanimous 
consent on that. But I ask unanimous 
consent that no amendment to the un- 
derlying amendment be in order. 

Mr. WEICKER. I would only have to 
object because the distinguished chair- 
man is not on the floor, but I do not 
think the Senator from North Caroli- 
na has any problem whatsoever. 

Mr. HELMS. Oh, yes, there is. 

Mr. WEICKER. Well, as I under- 
stand it—— 

Mr. HELMS. Not with the Senator 
from Connecticut. 

Mr. WEICKER. Let me make a par- 
liamentary inquiry. As I understand it, 
the original amendment of the Sena- 
tor from North Carolina was so modi- 
fied that, in effect, it was the second- 
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degree amendment? Am I correct? The 
modification that was sent, the origi- 
nal modification—not the latest, but 
the original modification by the Sena- 
tor from North Carolina to his amend- 
ment—in effect, would have been a 
second-degree amendment? Am I cor- 
rect in that? 

The PRESIDING OFFICER. I will 
state in reply to the parliamentary in- 
quiry that the original amendment 
was not modified. There was an 
amendment proposed which was an 
amendment in the second degree to 
the original amendment. 

Now the Senator had requested the 
yeas and nays on the original amend- 
ment and not on the second. We are 
talking about the first set of amend- 
ments that came, not the present situ- 
ation. 

Mr. WEICKER. That is correct. 

The PRESIDING OFFICER. So the 
Chair will state to the Senator from 
Connecticut that that was an amend- 
ment; not a modification to the origi- 
nal amendment as proposed. 

Mr. WEICKER. So the original 
amendment had been amended in the 
second degree. 

The PRESIDING OFFICER. An 
amendment was pending. It had not 
been adopted. An amendment was 
pending. 

Mr. WEICKER. I understand. An 
amendment was pending. 

Am I correct, as I made inquiry of 
the Parliamentarian earlier, that that 
amendment was withdrawn? Is that 
correct? 

The PRESIDING OFFICER. The 
underlying first-degree amendment 
was withdrawn, taking with it the 
second-degree amendment. So both 
amendments were withdrawn. 

The Senator from North Carolina 
then sent up another amendment. 
That amendment is pending now and 
the Senator had asked for the yeas 
and nays on that. 

The Senator then offered a second- 
degree amendment. The yeas and nays 
have not been offered on that. 

Mr. HELMS. The Chair has stated 
the legislative situation precisely, and 
I thank the Chair. 

The PRESIDING OFFICER. So 
there is pending at the present time 
an amendment in the first degree and 
in the second degree by the Senator 
from North Carolina. 

Mr. WEICKER. I would suggest, 
then, to my distinguished colleague 
from North Carolina, that I put in for 
a quorum call right now and that we 
discuss the matter. Both of his amend- 
ments are still there. He is protected. 

Before we take any further action, 
either by way of yeas and nays or by 
way of modification or whatever, I 
suggest that we put in a call for a 
quorum to discuss this. 

Mr. HELMS. Very well. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that I be permit- 
ted to proceed as though in morning 
business for the purpose of introduc- 
ing a bill, making a brief statement. 

(The remarks of Mr. Drxon relating 
to the introduction of legislation are 
printed in today’s Recorp under State- 
ments on Introduced Bills and Joint 
Resolutions.) 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, in dis- 
cussion with the distinguished manag- 
ers of the bill, in negotiating some of 
the language of the amendment, I find 
that one word has been made irrele- 
vant, and I ask unanimous consent— 
even though I have the yeas and nays 
on the amendment—that on line 14, 
page 2, the (a) and“ be deleted. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. HELMS. Mr. President, I do not 
want to prolong this further. All of us 
have been ready to vote for some time. 
Let me just summarize for Senators or 
staff who may be listening. We have 
been involved in discussion concerning 
the amendment I proposed on the 
topic of limiting advocacy of certain 
behaviors in the course of funding 
with Federal dollars AIDS education, 
information, and prevention programs. 

The managers of the bill preferred 
to delete the reference to the concept 
of condoning the behavior. I said pro- 
mote, encourage, or condone. So 
rather reluctantly—or extremely re- 
luctantly, to be honest about it—I de- 
cided to strike the word “condone.” 
And I deleted it from the amendment 
now pending or the underlying amend- 
ment. 

The managers also sought to narrow 
the focus of this Senator’s amendment 
to deal exclusively with homosexual 
relations rather than with premarital 
and extramarital sexual relations and 
intravenous drug use and so forth. 
Perhaps there is a better approach, 
one that we can deal with at a subse- 
quent time. 

Mr. President, let me be clear. I am 
trying to make some legislative history 
with respect to the intent of this Sena- 
tor. The amendment before the 
Senate—that is to say, the underlying 
amendment—is very simple and, I 
think, straightforward. It prohibits 
the use of Federal tax dollars to fund 
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activities which promote or encourage 
homosexual sexual activities. It also 
specifies that educational materials 
should emphasize abstinence outside 
of a sexually monogamous marriage 
and abstinence from intravenous use 
of illegal drugs. Surely, Mr. President, 
the Senate will not hesitate to support 
this overwhelmingly. 

Earlier, Mr. President, on this floor, 
I read from grant presentation docu- 
ments prepared by the Gay Men’s 
Health Crisis of New York City. That 
is a corporation. It is unmistakably 
clear that those activities are being 
federally funded and are promoting 
and encouraging homosexuality. 
Today at lunch with a group of Sena- 
tors who had inquired about it, I pro- 
vided specific documentation. They 
were aghast, and properly so. There- 
fore, Mr. President, it should be clear 
that in adopting this amendment, if in 
fact it is adopted, this Senate is pro- 
hibiting further funding for programs 
such as those sponsored, operated by 
the Gay Men’s Health Crisis Corp. 
that promote or encourage homosex- 
ual sexual relations. 

Mr. President, with the assurance 
that there will be no second-degree 
amendments offered in place of my 
second-degree amendment, I withdraw 
the second-degree amendment which 
does not have the yeas and nays or- 
dered. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw that 
amendment. 


Mr. HELMS. The first-degree 
amendment does have the yeas and 
nays? 


The PRESIDING OFFICER. That is 
correct. The second-degree amend- 
ment the Senator has the right to 
withdraw. The Chair understands the 
Senator has withdrawn that. The first- 
degree amendment, the yeas and nays 
have been ordered on that. That is the 
pending business now. 

Mr. HELMS. The Chair is exactly 
right. I thank the Chair very much. 

Mr. CHILES. Mr. President, we have 
been on the floor discussing this for a 
lot of time this morning. I believe the 
amendment so modified and changed 
complies with what the Senator from 
North Carolina wants to do. Certainly, 
I think no one in the Senate is want- 
ing to promote or encourage activities 
whether it be the use of drugs, intra- 
venous needles, homosexual activity, 
any of those things to promote and en- 
courage. I think the concern is that we 
do not allow the Senate to cease con- 
trol in putting out information to help 
us stop the spread of AIDS. And we 
need to be able to put out that kind of 
medical and scientific and other infor- 
mation that is necessary. I think it is 
allowed to do so. So I will support the 
amendment. 

Mr. WEICKER addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, this 
morning when the distinguished Sena- 
tor from North Carolina submitted his 
amendment, that amendment read as 
follows: 

Notwithstanding the matter under the 
heading “CENTERS FOR DISEASE CON- 
TROL”, none of the funds made available 
under this Act to the Centers for Disease 
Control shall be used to provide AIDS edu- 
cation, information, or prevention materials 
and activities that promote, encourage, or 
condone sexual activity outside of sexually 
monogamous marriage (including absti- 
nence from homosexual activities) . . or 
the use of illegal intravenous drugs. 

Education, information, and prevention 
activities and materials paid for with funds 
appropriated under this act shall emphasize 
abstinence from sexual activity outside a 
sexually monogamous marriage (including 
abstinence from homosexual sexual activi- 
ties) and abstinence from the use of illegal 
intravenous drugs. 

And it went on from there. 

What has occurred during the 
course of discussions with the distin- 
guished Senator from North Carolina 
is basically the intravenous drug user 
has been eliminated from the lan- 
guage of the amendment that prohib- 
its such activity, as is the reference to 
the heterosexual community which 
prohibits certain activities. Those have 
been taken out of the amendment 
along with the word “condone.” 

So we now have before us the lan- 
guage that in effect says None of the 
funds made available under this act“, 
et cetera, “Shall be used to provide 
educational, informational, or prevent- 
ative materials or activities that en- 
courage, or promote” directly or indi- 
rectly homosexual sexual activities. 

It certainly, as I said before, is not 
the object of the Centers for Disease 
Control to go ahead and encourage 
any particular lifestyle. It is their job 
to aid in fighting this disease with all 
the education that we have available 
to us, and getting that education to all 
of our citizens. 

Even though this compromise has 
been fashioned, I still think that its 
implications are such that it would be 
very difficult for this Senator to vote 
for it. It implies that the Centers for 
Disease Control are doing somewhat 
less than their job, and believe me, 
they are one of the few institutions in 
this country that are doing their job, 
and doing it well. 

I understand there are going to be 
further AIDS amendments, and we 
will address those as they come up. 
But I suppose what it all amounts to 
on the bottom line is that the fight 
against AIDS should be waged in 
terms of micromanagement by the 
Centers for Disease Control and the 
National Institutes of Health and the 
doctor, physicians, and nurses around 
this Nation, and not by politicians. 

Again, I have to point out that this 
is the first time, to my memory 
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anyway, that we have heaped a moral 
judgment on a certain part of our pop- 
ulation. For those who are all sitting 
there and saying, “I don't like homo- 
sexuality,” just remember this: If you 
drink, we might just heap our moral 
judgment on you someday. If you 
engage in a little straight sex that re- 
sults in the expenditure of Federal 
funds, for example, and creates syphi- 
lis and gonorrhea, we might heap our 
moral judgment on you someday. If 
you smoke and get cancer of the lung, 
we may heap our moral judgment on 
you someday. Once you start this 
game, there is no end to it. 

I know my limitations on the floor 
of the U.S. Senate. I know some may 
believe that LOWELL WEICKER feels he 
has no limitations at all, but I under- 
stand my limitations on the floor of 
the U.S. Senate. I have done the best I 
can with what is an unsatisfactory sit- 
uation, no matter how you frame it. 
And I agree to the compromise or I do 
not agree to it, but I realize these 
things have to be done. But I am not 
going to set the precedent of who is 
and who is not going to get my help. I 
have to live with myself, and all I can 
say as I go through my career here is 
that I am sure I will make a lot of mis- 
takes, but I will never make the mis- 
take of turning my back on anyone 
who is sick. 

So let us get to a vote on this matter. 
I have tried to explain why I will vote 
“no” if it is up or down and “yes” if it 
is to table. 

Mr. LEVIN. Mr. President, I am 
voting for this amendment because I 
do not believe that it is appropriate 
for the Federal Government to pro- 
vide funds to encourage or promote 
sexual activity outside of a monoga- 
mous marriage, whether it be the ho- 
mosexual activity to which this 
amendment is directed or whether it 
be heterosexual activity. 

Mr. KENNEDY. Mr. President, al- 
though on balance I support this 
amendment in its modified and wa- 
tered down version, I wish to express 
my concern regarding some of its am- 
biguous provisions and their potential 
interpretation. Exercises such as the 
one in which the Senate is currently 
involved will do nothing to decrease 
the spread of the AIDS epidemic. 
Though I will vote for this amend- 
ment as it has been negotiated by the 
floor managers of the bill, there is no 
question in my mind that the current 
language of this amendment will not 
make a constructive contribution to 
the battle against AIDS. 

Hundreds of years of legislation 
against homosexuality have not 
stopped it, and the Senate cannot stop 
it with this vote. This amendment may 
be widely seen in some quarters as a 
plebiscite by the Senate on homosex- 
uality, but it is nothing of the kind. It 
is an irrelevant gesture with regard to 
the war on AIDS. A distorted focus on 
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one piece of educational material 
which was not even funded by Federal 
appropriations has left this amend- 
ment devoid of real substance. 

But this foolish exercise should not 
be interpreted as placing the Senate 
on record as urging that the Federal 
Government or any of its agencies 
should pretend that homosexuality 
does not exist. Nor does it place the 
Senate on record as urging that AIDS 
educational materials condemn homo- 
sexuality. Our leading public health 
officials as well as our leading mental 
health experts have instructed us 
clearly and powerfully on this subject. 
Condemning people with AIDS will 
only drive the AIDS epidemic under- 
ground. It will do nothing to stop the 
spread of this deadly disease. 

This amendment does not state that 
education materials deigned to prevent 
AIDS cannot recognize that homosex- 
uality exists. It also does not state 
that negative value judgments about 
homosexuality should be included in 
AIDS educational materials. It means 
only what it says in simple language, 
that education activities should not 
promote homosexuality. Though the 
amendment as originally drafted was a 
damaging statement that might have 
eroded the best efforts of organiza- 
tions around the country which are 
working hard and well to stop the 
spread of AIDS, the current version is 
toothless and it can in good conscience 
be supported by the Senate. It may 
not do any good, but it will not do any 
harm. 

In adopting this amendment, the 
Senate will be making clear that CDC 
funds must be used specifically for 
AIDS education and prevention. It is 
not the role of the CDC to advocate or 
discourage lifestyles, but to stop the 
spread of disease. It is also true howev- 
er, that in passing this amendment the 
Senate does not intend to deny funds 
to the organizations best able to meet 
that challenge. For example, organiza- 
tions which state that unprotected sex 
between men can kill you are not ad- 
vocating high risk behavior, but are 
discouraging such activity. 

This amendment also requires that 
educational materials supported by 
the Federal Government should em- 
phasize abstinence from sex outside of 
marriage and abstinence from the use 
of illegal intravenous drugs. These are 
two sound approaches to stopping the 
spread of AIDS, but if that is all we 
do, we will lose the war on AIDS. Ev- 
eryone in the Senate knows full well 
that these steps will never be the 
answer for everyone in our country. It 
would be silly and ineffective if the 
education materials that were support- 
ed with Federal funds were to offer 
only these two statement and stop 
there. 

Public health experts and scientists, 
including the Surgeon General, lead- 
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ers of the National Institutes of 
Health, and leading physicians have 
spoken clearly about how Americans 
can avoid transmitting or becoming in- 
fected with the AIDS virus. The Fed- 
eral Government must continue to 
offer the entire message. Those who 
will not follow these precepts must 
know how to prevent or reduce their 
risk, of acquiring AIDS. The complete 
message must be offered in many dif- 
ferent ways to many different groups 
in many different versions. If we fail 
in this task, the result may be catas- 
trophe. 

Senator HELMS’ simplistic approach 
offered in this amendment is inad- 
equate to fight a disease which is al- 
ready advancing rapidly through the 
population. The war on AIDS is not 
the time for a debate about homosex- 
uality. The virus is spreading, we need 
genuine leadership to end the epidem- 
ic. Comprehensive AIDS legislation 
with broad bipartisan support has al- 
ready been reported by the Senate 
Labor Committee and is overdue for 
Senate action. Instead of these piece- 
meal and irrational exercises, let us 
move on the real debate. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore] and the Senator from Illinois 
(Mr. Srmon] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. 
D’Amaro] is necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KassEBAUM] is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 94, 
nays 2, as follows: 


LRollcall Vote No. 323 Leg.) 


YEAS—94 
Adams Dole Kennedy 
Armstrong Domenici Kerry 
Baucus Durenberger Lautenberg 
Bentsen Evans y 
Biden Exon Levin 
Bingaman Ford Lugar 
Bond Fowler Matsunaga 
Boren Garn McCain 
Boschwitz Glenn McClure 
Bradley Graham McConnell 
Breaux Gramm Melcher 
Bumpers Grassley Metzenbaum 
Burdick Harkin Mikulski 
Byrd Hatch Mitchell 
Chafee Hatfield Murkowski 
Chiles Hecht Nickles 
Cochran Heflin Nunn 
Cohen Heinz Packwood 
Conrad Helms Pell 
Cranston Hollings Pressler 
Danforth Humphrey Proxmire 
Daschle Inouye Pryor 
DeConcini Johnston Quayle 
Dixon Karnes Reid 
Dodd Kasten Riegle 
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Rockefeller Simpson Trible 
Roth Specter Wallop 
Rudman Stafford Warner 
Sanford Stennis Wilson 
Sarbanes Stevens Wirth 
Sasser Symms 
Shelby Thurmond 
NAYS—2 

Moynihan Weicker 

NOT VOTING—4 
D’Amato Kassebaum 
Gore Simon 


So the amendment (No. 963) as 
modified, was agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. BYRD. Mr. President, I will not 
delay the distinguished majority whip 
long. I wonder if I might have the at- 
tention of the Republican leader. 

Mr. STENNIS. Mr. President, may 
we have quiet? 

The PRESIDING OFFICER. The 
Senate is not in order. The majority 
leader is recognized, as soon as the 
Chair obtains order. 

The Senate will be in order. The Ser- 
geant at Arms will maintain order in 
the galleries. 

The majority leader. 

Mr. BYRD. Mr. President, while the 
Republican leader is on the floor, I 
would like to—if we can have order in 
the Senate. 

The PRESIDING OFFICER (Mr. 
FOWLER). The Senate will be in order. 
The Senate will be in order. All staff 
take their seats, Please give your at- 
tention to the majority leader. 

The majority leader is recognized. 


THE BORK NOMINATION 


Mr. BYRD. Mr. President, the dis- 
tinguished minority leader and I hada 
discussion this morning with reference 
to the Bork nomination. The Bork 
nomination is on the calendar today, 
and if we cannot get unanimous con- 
sent to call up the nomination—and 
there is no objection on this side—the 
two leaders can join together to waive 
the 2-day rule. If that 2-day rule is not 
waived, I cannot move to take up the 
nomination without unanimous con- 
sent or without the waiver of it until 
the expiration of the 2 days. 

The 2 days begin running when the 
printed report is available to Senators. 
That printed report, I am told, will not 
be available until tomorrow around 
noon. This means that the 48 hours 
would not begin running until that 
time, and would not expire until about 
the same time on Saturday. 

Mr. President, the two leaders can 
waive that rule and the Senate can go 
on the Bork nomination today upon 
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the disposition of this bill or, as a 
matter of fact, right now, or tomor- 
row. 

Now, the President said he wanted 
to see a vote this week. I understood 
the distinguished Republican leader to 
say something of the same order. 

I inquire again, as I told the Repub- 
lican leader I would inquire today re- 
peatedly, if he is ready to join with me 
in waiving the 2-day rule so that the 
Senate can begin debate on the Bork 
nomination. The longer we wait in dis- 
posing of this nomination—and Mr. 
Bork is entitled to a vote—the longer 
we will be in filling the Court vacancy. 

Mr. President, I inquire of the distin- 
guished Republican leader if he is 
ready to join with me in waiving the 2- 
day rule. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield and permit me 
to make a brief statement. 

Mr. BYRD. Yes. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Let me say in the first in- 
stance, as the majority leader correct- 
ly stated, the report will not even be 
available until tomorrow noon. We 
could waive that 2-day requirement. 

I discussed the matter, I must say, 
last night with about 25 or 30 of my 
Republican colleagues. I will say again 
for the record, when I asked the ques- 
tion, not a single Republican indicated 
that as the leader they wanted me to 
agree to that. They felt that way, not 
because they wanted to be petty or 
partisan, but because many believed 
that they had some responsibility, 
even though most people have an- 
nounced their position on the Bork 
nomination, to put together some ar- 
guments and to take a look at the 
record. 

Today we have had three or four 
members of the Judiciary Committee 
meeting almost all day long trying to 
construct an appropriate, proper argu- 
ment to make on the Senate floor—an 
argument that would not delay the 
Senate, not frustrate the wishes of the 
majority in this instance, or the ma- 
jority leader. 

I have just visited with the distin- 
guished Republican whip, Senator 
SımPson of Wyoming. I think they 
made a lot of progress today. But I am 
not in a position to join the distin- 
guished majority leader. 

Judge Bork said he was under no il- 
lusions about changing the vote. But 
neither should he be shortchanged on 
the Senate floor as far as appropriate 
debate. The majority leader himself 
has indicated that he certainly de- 
serves a vote. And I think by infer- 
ence, indicated that he deserves to 
have his nomination discussed in a ra- 
tional way, in a careful way. And we 
want to do that. 

But I would restate, as I stated this 
morning, all of a sudden those in the 
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majority want to rush to judgment. 
Judgment has already been made in 
this case. But the person on whom the 
judgment was made had to wait 72 
days for the hearings to start. We had 
12 days of hearings and 120 witnesses. 

It seems to this Senator that, not- 
withstanding what the President may 
have said in response to a question and 
notwithstanding what the Republican 
leader may have said in response to a 
question, we are certainly willing to 
have the majority leader bring the 
nomination to a vote and to help dis- 
pose of it. 

But I just cannot agree to waive that 
2-day rule. I wonder if we might— 
myself, the majority leader, the Demo- 
cratic and Republican whips—have a 
private meeting at the call of the ma- 
jority leader. 

Mr. BYRD. I wonder if we might 
agree to come in Saturday and have a 
day of debate? If this is what we want? 

Mr. DOLE. Or Monday. Start on 
Monday. 

Mr. BYRD. Both? How about Satur- 
day and Monday? Let us have debate 
if what is wanted here, is debate. It 
seems to me that the longer we delay 
action on this nomination, the longer 
we delay filling the Supreme Court va- 
cancy. 

That does not do the Court any 
good, it does not do the country any 
good, it does not do the Senate any 
good. 

The Republican leader, I say this 
with all respect, I know has his diffi- 
culties in a situation like this. I also 
feel he may have some problems at 
the White House to contend with. 

As I asked this morning, if the 
White House wants an issue and our 
Republican friends want an issue, then 
they can have an issue by dragging 
this out and beating a dead horse. I 
think the conclusion is foregone and 
the longer we drag this out, the more 
difficult it is going to make it for the 
Senate to begin its work on the subse- 
quent nominee and complete action on 
that nomination. 

So, what is it that the Republicans 
want? Do they want an issue or do 
they want a judgeship? 

We can come in Monday. I would 
suggest that all of our friends take 
home the report. It will be available 
tomorrow, hopefully afternoon. Take 
it home over the weekend. Read it. It 
is 480 pages, I am told. And let us 
come in Monday and begin to debate 
this nomination. 

Or, if the Republican leader feels 
that he cannot waive the 2-day rule, 
could we, in return, have a debate on 
Saturday, have a debate on Monday 
and vote no later than 6 o’clock p.m. 
on Tuesday? That will be 3 full days of 
debork—of debate (laughter in galler- 
ies)—and we can vote on Tuesday. 

Saturday, Monday, Tuesday: 3 days 
of debate. Vote at 6 o’clock p.m. on 
Tuesday. 
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Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. 

Mr. DOLE. I think we may be near- 
ing some agreement. I am not certain 
about Saturday, but I might even be 
willing to lay it down as the pending 
business Friday, come in on Monday. 
Then I do not know about a time 
agreement to vote. I might even get 
help on this from the distinguished 
minority whip. He has been putting to- 
gether a program so we will know pre- 
cisely how much time we are going to 
use. This is not going to be an effort to 
filibuster. We do not want to just have 
a turkey shoot in here, where every- 
body jumps up. 

We are trying to construct the 
debate—make our case. 

As far as I know, there will not be 
any issue. The issue is going to be 
whether he was fairly heard and 
whether the confirmation process is 
still as it should be. 

I do not believe the White House or 
the Republicans are looking for an 
issue. I think many of us feel that 
Judge Bork is highly qualified; that he 
has impeccable credentials; that had 
his nomination been up here 2 years 
ago, it would have sailed through just 
as he did for the circuit judgeship 
without dissent in the Senate. Nobody 
even raised his voice when he was 
nominated for the circuit court. We 
would like to make that record. I 
assume some on the other side will dis- 
agree, but we hope it is going to be a 
lofty, high-level discussion and not an 
effort for us to go after Democrats 
and Democrats to go after Republi- 
cans. 

I think, if I misstated that, then the 
minority whip, Senator SIMPSON, if 
the majority leader would yield to 

Mr. SIMPSON. Mr. President, may I 
ask the majority leader whether he 
will let me be as candid and brief as I 
can? 

Mr. BYRD. Yes. 

Mr. SIMPSON. We are really work- 
ing here to assure that we do not have 
a fillibuster. There is no need for that. 

It is a painful experience. It is pain- 
ful for Judge Bork. It is painful for 
Mary Ellen Bork. It is painful for his 
three children. Painful for the Presi- 
dent. It is painful for all of us on both 
sides. 

There is no attempt to stretch any- 
thing out or do anything that would 
lead to a “stretching out’’. I have been 
meeting with a group of people who 
are not on the Judiciary Committee 
who want to speak. They are here in 
this Chamber. There are people on 
both sides of the aisle. Not a great 
number, but, you know, we have 
talked about politics and politics and 
politics. Surely there has been a good 
deal of that. But right now there is no 
attempt to do something at the call of 
the White House or to bow to the will 
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of the White House or to make politi- 
cal capital. 

We often speak for everybody else in 
this Chamber. Let me just speak for 
At Simpson. All I am doing in this case 
is done solely at my own stirring. I am 
not being commanded by anyone, in- 
structed by anyone. I am doing it be- 
cause I would not want to be a person 
65 years old, or 56 years old, who had 
a remarkable record in my profession 
and with people that know me and 
suddenly appear to be some kind of a 
person I am not, some caricature of 
myself. 

That is the only issue. In the debate 
are going to be the presentations of 
Senator DANFORTH, who was his stu- 
dent at Yale; there are going to be dis- 
cussions of the points that came out, 
which are the flash points of the issue: 
sterilization, poll tax, Watergate, 
antiwomen, antiblack. Those are the 
things that have commanded the na- 
tional debate and we are not going to 
go for hours. We are not going to go 
for days. But we are ready to lay it 
down, I think Friday night as the mi- 
nority leader says, lay it down, come in 
Monday. I will have people here 
Monday to do the work. I do not know 
if that accommodates the chairman of 
the Judiciary Committee. If he has 
problems with that, we can have 
people that will just debate that one 
side. 

Others can come in Tuesday to do 
the other side; work with any kind of 
accommodation and work toward a 
vote next week. That would be our 
whole hope. 

That is the extent of what I am 
doing. I am not in it for anything else. 
I remember what the President said 
and the issue is no one believes in the 
independence of the legislative and 
the executive more than the majority 
leader. Let us have our independence 
and have it done. I can assure you that 
we want to give the other 86 who did 
not participate in the Judiciary Com- 
mittee activities the opportunity to 
discuss this and that is what I want to 
share with the majority leader. 

There is no other sinister motive, no 
desire to be obstructive. But there is a 
great desire to reconstruct the person 
of Bob Bork so the people 30 years 
from now will see that he is not quite 
as what was portrayed in what was, I 
think, a fair hearing but there was not 
enough time for either side. 

It is the full Senate that is to do the 
advice and consent and that is what 
we should be doing. 

Mr. BYRD. Mr. President, let me ask 
the Republican leaders: Do they 
intend to let the Senate get to a vote 
on this Bork nomination before the 
middle of next week? 

Mr. DOLE. If I could respond to the 
majority leader I would say that the 
answer is almost an unequivocal yes. 
The vote would not be at the end of 
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the week from my standpoint. I hope 
much earlier than that, and I would be 
willing to try to get an agreement. I 
have been resisted by some on this 
side, but I just had a conversation 
with two of my colleagues who think 
we ought to get an agreement to vote 
on a certain time on Wednesday. 

I will be happy to try to do that. 

I do not disagree with the majority 
leader when he says we overdo a lot of 
things around this place, and we do 
have a lot of work to do. 

My response would be, yes we will 
try for an agreement. I will have to 
discuss it with the distinguished Sena- 
tor from Wyoming, who has sort of 
taken a leadership role on this. Maybe 
I can do that privately and after the 
next vote maybe we can nail that 
down. 

Mr. BYRD. Mr. President, let me 
just say this. The distinguished Re- 
publican whip has said that he is 
acting in response to his own stirring. 
Mr. President, this is the President’s 
nomination. It is not mine. This is the 
administration’s nomination. The ad- 
ministration has an opportunity to fill 
this seat, the vacancy, on the Supreme 
Court. Who is here trying to fight to 
help get this seat filled? The majority 
leader of the U.S. Senate, who belongs 
to the opposite party. The administra- 
tion ought to be trying to get that seat 
filled. We can give Mr. Bork a vote. I 
hope we will have an up or down vote 
on Mr. Bork. 

But remember this, it could be a ta- 
bling motion, which would stop the 
debate. I do not want to resort to that. 
I hope I will not have to. 

But here I am trying to fight to get 
this administration to get a nomina- 
tion up here, get the way cleared, get 
all the brush and the briars out of the 
way so the administration can send an- 
other nomination up here and get it 
acted upon before we go out for sine 
die adjournment. 

Who is opposed to this? Mr. Presi- 
dent, this does not make sense. Every- 
body knows what is going to happen 
on this nomination of Mr. Bork. I 
think everybody should be apprehen- 
sive concerning the kind of debate, the 
invective, and the contumelious 
charges that will be made, with a bit- 
terness that can spill over into the 
next nomination. 

I have not asked one Senator how he 
is going to vote in all of this time. I 
have not asked one Senator to vote 
against the Bork nomination. I have 
not once asked anybody, “What is 
your vote count?” 

I have tried to stay above that as 
majority leader in this instance. That 
is no criticism of those who might 
have done otherwise. 

But nobody can charge this Senator 
with being unfair. Nobody can charge 
this Senator with trying to stack the 
deck against Mr. Bork. 
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I just want to get on with what is my 
responsibility. That is my stirring, and 
I want to get on with what I see is the 
responsibility of this Senate. 

It seems to me that if this adminis- 
tration wants something other than 
an issue, if it really wants to get a 
judgeship confirmed, then it ought to 
cut out the temper tantrums and let 
the dead past bury its dead. Let us 
have a vote here. There is time to get 
another nomination to the Senate and 
to get it confirmed. But each day we 
dillydally and delay is 1 day later if 
not more before the Senate can get to 
another nomination. 

We will soon be down to Thanksgiv- 
ing, and Senators will want to go home 
for Thanksgiving. Then we get into 
December and everybody will want to 
go home for Christmas. Then we have 
New Year’s. 

The time is now. I am telling you, 
time, precious time, is being wasted. 

I want the country to know that this 
Democratic leader wants to get on 
with the Senate’s work. I have not 
treated anybody unfairly. I have not 
been charged with treating anybody 
unfairly. But it seems to me we ought 
to cut through all this mist and fog 
and get on with the vote on this nomi- 
nation. Give this man his vote and 
give the President a vote this week. He 
asked for a vote this week. There are 
very few people around here who are 
going to take a 400-page report home 
and really read it, few people. We all 
know that. 

I will say to the distinguished Re- 
publican leader I intend to ask unani- 
mous consent—not right now, but 
before the day is over and again to- 
morrow if I cannot get it today—that 
the Senate proceed to the consider- 
ation of this nomination by Friday 
and that we vote, in any event, by 6 
o’clock p.m. on Tuesday next. We can 
come in Saturday and we can stay in 
as late as Senators want. We can come 
in Monday and we can stay in as late 
as Senators want. We can debate this. 
But we have other work to do and we 
have a Supreme Court vacancy to fill. 

This delay, I can see very clearly, is 
not working to the good of anyone. It 
is not going to be helpful to Judge 
Bork or to his wife and family. It is 
not going to be helpful to the Presi- 
dent of the United States or to the 
Court, or to the Senate, or to the 
country. 

Mr. President, I yield to the distin- 
guished Senator from Ohio. 

Mr. METZENBAUM. I thank the 
majority leader. 

I appreciate what he has been saying 
in attempting to move the Bork nomi- 
nation to a vote. I do not want to ad- 
dress myself to that issue. What con- 
cerns me as a member of the Judiciary 
Committee is what happens next. I am 
concerned that when the next nomi- 
nee is sent up, suddenly the drumbeats 
will roll and the bugles will blare and 
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the editorials will be written and the 
Judiciary Committee will be called 
upon to move with dispatch and with- 
out delay to the confirmation of the 
second nominee. I think that is an 
unfair burden to place upon the Judi- 
ciary Committee. If we adjourn within 
30 days, which is the approximate 
time we are supposed to adjourn, if we 
should vote on it next Wednesday, 
then it is conceivable that we would 
not be able to get to the confirmation 
of the next nominee. 

Nobody is attempting to do that, but 
if that is the reality of the situation, 
that we cannot conduct our hearing, 
we cannot do the necessary investiga- 
tion, we cannot do that which we are 
obligated to do as Members of this 
body and we are crowded to move 
more rapidly than makes good sense, 
then it is we who will carry the burden 
of blame. 

I think the fact that the majority 
leader is attempting to facilitate and 
move this matter forward, indicating 
that as of the first of the week he was 
ready to schedule the Bork nomina- 
tion for debate, indicates the fact that 
there is no desire to come to the situa- 
tion where we might be adjourning 
without being able to fulfill the vacan- 
cy on the Supreme Court. 

That is a possibility. The longer we 
delay I think the more it makes that 
possibility into a reality. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. I yield to the distin- 
guished Republican leader. 

Mr. DOLE. I do not disagree with 
anything anybody has said, I guess. I 
am not certain. But I do believe that 
we are not delaying here. I read the 
Sunday Boston Globe, where it said 
that “On July 8, Kennepy met with 
BIDEN and Senators HOWARD METZ- 
ENBAUM and ALAN CRANSTON to work 
on strategy. The first point was to 
gain time to organize against the nom- 
ination. So a decision was reached that 
there be no hearings until after the 
August recess. 

To me, that was a strategy to delay. 
There was a meeting. I do not know 
whether all these people attended but 
that is what is in the paper. That may 
not be accurate. 

There is not any strategy here to 
delay. We are talking about debate, if 
it starts on Monday and ends some- 
time Wednesday, we are talking about 
2% days to debate this nomination. We 
are talking about 2% days to discuss a 
nominee who waited 72 days—72 
days—for a hearing in the Senate Ju- 
diciary Committee; 24% days versus 72 
days is quite a difference. I would 
hope we could just agree on that. I am 
willing to try to reach a time certain. I 
think some of my colleagues, though 
they do not want to carry it on, are 
fearful they might get down to 6 
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o'clock Tuesday or whatever and 
somebody might not have spoken. 

But I am willing to try to work out a 
time agreement with the distinguished 
majority leader. We do not want to 
delay. But at the same time, we want 
to make certain that the nomination 
has been discussed in a way that we 
think it should be discussed. I am not 
singling anybody out on either side. 
Maybe this nominee is not entitled to 
that. I think he is. I discussed this 
with the distinguished Senator from 
South Carolina, the ranking member 
on the Judiciary Committee, who is 
willing to cooperate and I think has 
expressed some willingness to try to 
work out a time certain. 

So I would just say to the majority 
leader, knowing the frustrations of 
leadership, that I think maybe after 
the next vote, the two of us could per- 
haps announce some agreement. 

Mr. BYRD. Mr. President, I hope we 
can. I hope it can be by 6 o’clock p.m. 
Tuesday or no later, no later, may I 
say to the distinguished Republican 
leader, than noon, say, on Wednesday. 

Mr. BIDEN. Will the Senator yield? 

Mr. BYRD. Yes, I yield to the distin- 
guished chairman of the Judiciary 
Committee. 

Mr. BIDEN. Mr. President, I had not 
intended to speak to the Boston news- 
paper that was just spoken to. Let the 
record show that the first person to 
whom I spoke about a date for sched- 
uling these hearings was none of my 
Democratic colleagues but the leading 
Republican, a member of the leader- 
ship of the Republican side, the first 
person with whom I spoke about when 
to schedule the hearings. Let the 
record also show that no one seriously 
entertained the notion of starting the 
hearings prior to the recess. 

Let also the record show the Senator 
from Delaware was prepared to start 
the hearings during the recess. And let 
the record further show that the only 
debate was whether they should start 
September 14, 15, or 17, not whether 
they should start prior to that. 

Now, one other point I would like to 
make. No matter what happens in the 
outcome of this nomination—obvious- 
ly, if Judge Bork were to by some 
change of events be confirmed by the 
Senate, then the point is moot. But if 
Judge Bork is not confirmed, as I 
think most anticipate on both sides of 
the aisle, then the Senate Judiciary 
Committee is going to have to start to 
hold hearings again. Let us leave aside 
Judge Bork. As to the previous two 
nominees under Republican leader- 
ship, the Republican-controlled 
Senate, Republican-controlled Judici- 
ary Committee, and the Republican- 
controlled White House, it took the 
better part of a month before the 
hearings were able to begin. There is a 
simple reason for that. The reason is 
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the FBI clearance, the ABA clearance. 
I do not know how people compute 
around here, but we are talking about 
a highly improbable situation, if you 
are going to be thorough, without any 
delay, just using as an example, the 
previous two Republican nominees 
under a Republican-controlled Senate, 
of having the hearings underway and/ 
or concluded prior to Thanksgiving. 

Now, maybe we are going to be in 
here until Christmas. I do not know. I 
am prepared to come in and hold these 
hearings whenever they are ready to 
go, based on the White House and the 
clearances and our own investigation 
to prepare for the nomination. But I 
do not want anybody operating under 
any illusions—and I would yield at 
some point, though I do not have the 
floor, to the ranking member, Senator 
TuurMonD—that from the day the 
nomination is sent up, whomever it 
would be, to the time we can complete 
the hearings will be less than several 
weeks. It would be unprecedented in 
recent time. 

I do not know how that gets done. 
Now, obviously, if they send a Senator 
THURMOND, the whole matter will only 
take a couple days. If they send us 
some people in here, we could maybe 
waive the hearing. But we are likely to 
be sent someone we do not know a 
great deal about. I should not say 
likely. That is possible. 

So the idea that we are going to be 
able at the conclusion of these hear- 
ings, assuming the President gives us a 
name the moment after the vote count 
is made, to get underway, follow 
through with and complete the hear- 
ings, and vote on the Senate floor 
prior to the target date for adjourn- 
ment—— 

Mr. BYRD. Mr. President, may we 
have order in the Senate and have 
someone stand at the door and keep 
the door closed. 

Mr. BIDEN. I assume they are clap- 
ping for me. I do not know why for 
sure. But at any rate, the chairman of 
the committee has no intention of de- 
laying this. Obviously, we cannot con- 
trol if our Republican colleagues do 
not want to vote. I thought it was in- 
teresting that the Republican whip, a 
man for whom I have great affection 
and complete faith in and take him at 
his word absolutely, said that “We”—I 
assume he meant the Republican lead- 
ership— are trying to stop a filibus- 
ter.” What a bizarre notion, filibuster- 
ing a Republican nominee sent up by a 
Republican President to fill a vacancy 
on the Court when that nominee al- 
ready has 54 people voting against 
him. Is the idea to wait? Are they so 
certain that GEORGE BUSH or Bos DOLE 
is going to be President they would 
like to filibuster and have Dore or 
Buss choose the nominee instead of 
Reagan? I do not quite understand 
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this—to stop a filibuster? This is bi- 
zarre. When this all started everybody, 
my colleagues, left and right, Republi- 
can and Democrat, and the press, 
asked me, Will you participate in a 
filibuster?” This was back in July. I 
said, No, I will not participate. I do 
not want to filibuster.” Everyone as- 
sumed that we Democrats would be 
talking about a filibuster. And here we 
have the Republican leadership 
having to try to stop a filibuster. I 
assume everyone knows he is not talk- 
ing about any Democrat talking about 
filibustering. 

I hope the Republican leadership is 
successful in stopping a Republican 
filibuster. I hope we can get on with 
this because, as the distinguished 
ranking member of the committee and 
former chairman of the committee, 
who is on the floor, can tell you, it is 
virtually impossible to gear up the 
committee, do the proper investiga- 
tion, hold proper hearings, write a 
report, and report back to the Senate 
as a whole in a matter of a couple 
weeks. I do not know how that gets 
done. I have never seen it done in 
recent times. 

So I share the majority leader’s frus- 
tration. And I understand and share 
and sympathize with the frustration 
of the minority whip. But I would 
hope we could start Saturday, start to- 
morrow but agree that the vote would 
take place on Tuesday and give every- 
body time to make the case, put it in 
the RECORD. 

I thank the leader for yielding. 

Mr. SIMPSON. Mr. President, will 
the majority leader yield? 

Mr. BYRD. Yes, I will be glad to 
yield to the distinguished Senator. 
While I am yielding, I hope that Sena- 
tors who have their amendments to 
the Labor-HHS appropriations bill will 
come to the floor. Both managers have 
indicated a willingness to stay until we 
finish this bill today. So I hope Sena- 
tors will be ready. I yield to the distin- 
guished Senator. 

Mr. SIMPSON. Mr. President, I 
thank the majority leader. Just quick- 
ly, here is where we are. We have a 
report that will not come out until to- 
morrow and we are unable to waive 
the time. So we are ready to go to 
work Monday. None of us are ready to 
go to work Saturday. I think there are 
some very artful Members who would 
try to say if there was no quorum 
present we could not do work Satur- 
day. All of us, I think, are ready for 
the Friday and Monday activity. So 
that would be difficult. But the point 
is we are ready to go Monday and will 
have people here. So I think that 
shows our good faith. 

I respectfully say to the majority 
leader that I would object to a time 
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certain to vote at 6 o’clock Tuesday or 
6 o’clock Wednesday. I say to the ma- 
jority leader that there was not a 
single person involved in these discus- 
sions who wanted to go beyond this 
next week. Nobody wants to go past 
next week. But I cannot in any good 
conscience say Tuesday or Wednesday. 

But my hunch is that after they ex- 
press themselves for a couple of hours, 
and there are several who want to, 
who feel it is very important to state 
their case about Judge Bork, then we 
would be ready to go and very likely 
get a time certain for Thursday or 
Friday without question. 

The only reason we want to extend 
that is that those who are opposed to 
Judge Bork might want to speak, and 
might want to not yield. That hap- 
pens. We both know that in our work 
in the leadership. Those who support 
the Bork nomination just want to get 
the full story told. If there were an 
agreement to vote by a time certain, 
that might not be the case. 

So that is what we are doing. I shall 
never ever use in an inartful way the 
word “filibuster” again like that be- 
cause it really would not be too daz- 
zling to do that kind of filibuster—al- 
though it has some charm. The minor- 
ity and the majority whip talked. I 
said What if we were just to filibuster 
and say ‘We are going to filibuster 
until you accept Judge Bork?’” That 
would be a bizarre kind of a filibuster. 
I would not want to be involved in 
that. But I would not ever use that 
term. It is a good lesson. But we are 
not here to delay. I can promise you 
that. You will see that unfold. 

I guess the proof of the pudding will 
be in the eating, and that is what we 
have to present. We have some very 
serious people who want to talk not 
because of the White House and not 
because of what may or may not 
happen, but because of a man’s repu- 
tation in the United States of America 
that can be looked at 30 years from 
now, and be perceived as a rather rea- 
sonable human being and not some bi- 
zarre extremist. 

Mr. BYRD addressed the Chair. 

Mr. THURMOND. Will the majority 
leader yield? 

Mr. BYRD. Yes. 

Mr. President, I yield to the distin- 
guished Senator. Yes. 

Mr. THURMOND. Mr. President, I 
felt I ought to make a statement in 
view of what the able chairman of the 
committee said. I stated after the 
hearings that the chairman, Senator 
BIDEN, has conducted the hearings in a 
very fair and reasonable manner. I will 
repeat that now. However, I did write 
him and urge we start the hearings 
sooner. I am sure he will agree to that. 

Mr. BIDEN. That is correct. 

Mr. THURMOND. I thought we 
should have held them in August so 


CONGRESSIONAL RECORD—SENATE 


we could have gotten through so this 
man could have been on the Supreme 
Court, whoever it is going to be for the 
October session. So I wanted the 
record to be corrected in that respect. 

It is my opinion, and some of my 
Members on this side are not in accord 
with it, there are some who do not 
want any agreement at all to limit the 
time. But I feel it would certainly suit 
me if the majority leader sees fit to 
limit this time, and I would suggest, 
and I told him this, that if we could 
set a time by next Wednesday night, 
vote by Wednesday night, I think that 
might be a reasonable time to vote. 

Mr. BYRD addressed the Chair. 

Mr. BIDEN. Will the majority leader 
yield 30 seconds? 

Mr. BYRD. I thank the distin- 
guished Senator. I yield for 30 sec- 
onds. I do want to get on with this bill. 

Mr. BIDEN. I want to say with 
regard to the comment that the mi- 
nority leader had indicated about de- 
laying the hearings that the minority 
leader was one of the people who in- 
troduced Judge Bork. I would like to 
read from the Recorp the words of Sen- 
ator DOLE. 

Now it has been some time since this nom- 
ination was made. I would say at the outset 
some of us were critical of that. But I would 
guess in retrospect it may have been taken 
that much time with the August recess to 
prepare for these hearings. Let’s face it. 
There is a tremendous interest across the 
country. Wherever you go—and some of us 
go a lot of places—this is generally question 
number one or two at any town meeting in 
America. So the American people are tuned 
in. The American people are ready for a fair 
and impartial and tough hearing. 

Again, the only point I am making is no one 
seriously though we could start before some- 
time in August. And the ranking member 
indicated August. But he was one of the lone 
voices wanting to start in August. I just want 
the Recorp to show that. 

Mr. BYRD addressed the Chair. 

Mr. THURMOND. I just want to 
make it plain that I felt the hearings 
should start sooner, and the chairman 
of the committee and I have had good 
relations as we do now, but he did not 
see fit to start sooner. And then I told 
him to set it as soon as he could in 
September. I preferred to start the 8th 
of September. He said the 15th. We co- 
operated with him. 

I feel this matter can be handled. It 
should be handled. There should be no 
undue delay. I think we ought to go 
ahead and get it settled. I told the ma- 
jority leader it was my opinion that we 
could vote by next Wednesday night. 

Mr. BYRD. Mr. President, I hope 
the distinguished Senator from South 
Carolina’s views will prevail on the 
other side of the aisle. The distin- 
guished Republican whip has spoken 
in terms of Thursday or Friday of 
next week. 

Mr. President, if this was January of 
1987, it might be all right to talk in 
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those terms. But after next week, if we 
were to take this Bork nomnination 
through Thursday and Friday of next 
week, I cannot for the life of me un- 
derstand what is to be served by that 
kind of delay. 

The only thing I keep getting out of 
this as to why we have to spend an- 
other 4 or 5 days before we vote on 
this nomination is for some reason or 
other, it gets back to Judge Bork and 
his sensitivities. We have got to do this 
for his sake, we are told. 

I do not know why Judge Bork 
would want to be put on the rack here 
with a debate that is strung out. It 
seems to me that we ought to all send 
our expressions of goodwill to Judge 
Bork and get on with filling the Su- 
preme Court vacancy. There are those 
who keep talking about the need for a 
long debate because of some arcane es- 
oteric reason that I have been unable 
to understand thus far except it all 
gets back to Judge Bork. Everybody 
admits that Judge Bork’s nomination 
is going down the drain. It is going 
down, d-o-w-n. Newton's political law 
of gravity is going to pull that nomina- 
tion down. It is already on the ground. 
It is just waiting for the scoreboard. 


Why we want to run the Senate 
through 3, 4, or 5 days for Judge 
Bork’s sake—is Judge Bork more im- 
portant than the people of this coun- 
try? Is Judge Bork more important 
than filling the vacancy on the Su- 
preme Court? It seems to me that we 
have our values standing on their 
head. 

It is a rather strange phenomenon, I 
would say, to find the majority leader 
standing up here urging that we get 
on with filling this vacancy with an- 
other nomination that will be sent up 
from the White House by a Republi- 
can President who loses no opportuni- 
ty to excoriate the Congress every op- 
portunity he gets. He wants confronta- 
tion all the time. 


I am saying let us not have confron- 
tation. Let us vote on the Bork nomi- 
nation, vote on it up or down, and 
open the way for another nominee to 
have his qualifications considered by 
the committee. 

The more time we waste—that is 
what we are doing if we string this 
out—the less fair it is going to be to 
the next nominee because his time is 
being crowded more and more. And 
the adjournment target date was No- 
vember 21 that the distinguished 
Speaker and I, Senator DoLe, and 
others, had talked about. If we are 
going to take all of next week on the 
Bork nomination, that leaves only 4 
weeks. 

So for those who really want to see 
this vacancy filled this year, it seems 
to me it is counterproductive, and it 
just does not make sense to drag this 
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matter out day after day after day. 
Mr. President, I hope that we can 
agree at the very least to vote on this 
nomination no later than 12 o’clock 
noon on Wednesday. 

I am happy to leave it at that for the 
moment. I hope we will get back on 
the Labor-HHS appropriation bill. The 
two managers are ready to take up 
amendments. 

Mr. President, I yield the floor. 


ASSASSINATION OF HAITIAN 
PRESIDENTIAL CANDIDATE 
YVES VOLEL 


Mr. KENNEDY. Mr. President, yes- 
terday morning, a brutal assassination 
occurred in Haiti of one of that coun- 
try’s presidential candidates, Yves 
Volel. Over the last months, riots, 
murders, thefts and violence have 
become almost commonplace in Haiti. 
One presidential candidate, Louis 
Eugene Athis, has been stoned and 
hacked to death. Gangs of thugs have 
been terrorizing poor neighborhoods, 
rounding up and beating scores of in- 
nocent civilians and shooting at 
random into homes. Former Tontons 
Macoutes and government security 
personnel have been involved directly 
in many of these incidents. 

The Haitian Interim Government 
has continued to deny any involve- 
ment in these campaigns of terror. 
When indisputable evidence has sur- 
faced linking its security forces to 
these atrocities, it has attributed the 
acts to rogue elements of its security 
forces. But yesterday’s incident shows 
beyond a doubt the direct involvement 
of the Haitian security forces in the 
brutal assassination of one of the op- 
position’s presidential candidates. 

I urge my colleagues to open this 
morning's Washington Post to page 
A24. On that page is a large picture of 
Yves Volel speaking peacefully into a 
microphone moments before he was 
murdered. He is standing just yards in 
front of the police department head- 
quarters of Port au Prince—the de- 
partment’s sign is clearly visible in the 
photograph. 

According to eyewitnesses—which in- 
cluded many journalists—Mr. Volel 
had gone to the police department to 
protest allegations of torture and de- 
tention without trial of a human 
rights activist, Jean Raymond Louis. 
He ended his statement saying, “I 
have the Constitution in my left hand 
and my robe as a lawyer in my right 
hand. I am going to go inside and 
defend this man's constitutional 
rights.” Just as he finished speaking, a 
group of plainclothes security person- 
nel came out of the police headquar- 
ters and started to beat Volel. As he 
lay on the ground, one of the men 
pulled out a gun and shot him twice in 
the back of the head. 

The chief of the Haitian police said 
in a statement shortly after the 
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murder that Mr. Volel had tried to 
free a prisoner by force and had died 
in an exchange of gunfire. But the 
facts and eyewitness accounts are 
quite different—Yves Volel was mur- 
dered by Haitian security forces right 
in front of the police headquarters. 

Since the flight of the Duvalier 
regime last year, the people of Haiti 
have been struggling to establish a 
just and free democracy in their land. 
Last March, the people approved over- 
whelmingly a new constitution. They 
have placed high hopes on the presi- 
dential elections scheduled for Novem- 
ber 29. But no democratic elections 
can occur under the current reign of 
terror, intimidation and blatant rejec- 
tion of the rule of law. 

Last week, I began circulating with 
Senator GRAHAM of Florida and Con- 
gressman Fauntroy a letter to the 
head of the interim Government of 
Haiti, General Henri Namphy. That 
letter protests the deterioration in the 
human rights situation in Haiti and 
reminds General Namphy of the provi- 
sion in U.S. law which ties continued 
assistance to progress in respect for 
human rights. Under the law, we must 
cut off aid unless the government has 
made a substantial effort in prevent- 
ing the involvement of the Haitian 
armed forces in human rights abuses, 
ensuring that freedom of speech and 
assembly are respected, conducting in- 
vestigations of killings of unarmed ci- 
vilians and in educating the Haitian 
armed forces to respect human, civil, 
and political rights. The Haitian Gov- 
ernment flunks each of these tests of 
democracy. 

Let me invite my colleagues to join 
me in writing to General Namphy. I 
intend to send the letter this after- 
noon. The United States must not 
repeat the mistake it made during the 
Duvalier era and look the other way 
on human rights abuses. We will not 
continue support to a government that 
violates the rule of law and the human 
and civil rights of its people. 

Under the current chaos, no free and 
fair elections are possible in Haiti. 
Unless the Government of Haiti can 
guarantee the safety, security, and 
freedom to campaign of its presiden- 
tial candidates, the elections will be a 
farce. So long as the murderers of 
Yves Volel are at large, if his assassins 
are not brought to swift and certain 
justice, there is no rule of law in Haiti. 

The people of Haiti have suffered 
too long from the Duvalier excesses 
and repressions. We must not permit 
the corrupt crony system left over 
from that regime to snatch democracy 
from the Haitian people. The interim 
Government of Haiti bears a solemn 
responsibility to ensure the peaceful, 
just, free and fair transition to a 
democratic form of government. It has 
failed miserably in that task to date. 
Unless it takes dramatic steps to re- 
verse this rapid deterioration into an- 
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archy, it risks losing U.S. economic, 
military, and political support—as well 
as the country’s chance to join the 
democratic nations of the world. 

I ask unanimous consent that two 
articles from this morning’s papers 
and an account from the National Co- 
alition for Haitian Refugees relating 
the details of this murder may be 
printed in the Recorp, as well as the 
text of our letter to General Namphy. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


[From the Washington Post, Oct. 14, 1987] 


HAITIAN CANDIDATE KILLED AT POLICE Post— 
PLAINCLOTHESMEN SHOT PRESIDENTIAL CON- 
TENDER, WITNESSES DECLARE 
PORT-AU-PRINCE, Haitii—Police shot and 

killed presidential candidate Yves Volel 

today as he delivered a speech in front of 
police headquarters to demand the release 
of a prisoner, witnesses said, 

Plainclothesmen beat and shot several 
times at Volel, who was struck once in the 
head and died instantly, Radio Metropole 
reported. A reporter for TeleHaiti corrobo- 
rated the account. 

Police cleared the area of bystanders and 
reporters and photographers’ cameras were 
confiscated. The body was taken to the 
State University Hospital morgue. 

In a communique from police headquar- 
ters, police did not address allegations that 
they killed Volel. They said he had been 
armed and that they were looking for his 
accomplices.” 

Businesses in the area near the National 
Palace shut and barred their doors in appar- 
ent anticipation of further violence. 

Volel, an attorney, was a minor candidate 
for president but a persistent critic of the 
governing junta of Lt. Gen. Henri Namphy. 
Volel’s center-left Christian Democratic 
Rally, formed last year, is an off-shoot of 
the larger Christian Democrat Party of 
Sylvio Claude. 

Volel invited reporters to accompany him 
to the police station, where he demanded 
the release of Jean Raymond Louis, who al- 
legedly has been held without trial for the 
past month. 

“They arrested Louis without a warrant 
for political reasons,” Volel told Radio Met- 
ropole in an interview broadcast yesterday. 
“The constitution forbids that and says ev- 
erybody has a right to a lawyer, so I will go 
at 10 a.m. [Tuesday] to offer him my serv- 
ices.” 

Volel supported the antigovernment 
strikes and demonstrations of June and July 
that shut down Haiti’s major cities. He car- 
ried a Colt .45-caliber revolver. In July, 
Volel said he was attacked by armed men 
who sprayed his jeep with machine-gun fire. 
He claimed he returned fire. 

Volel is the second presidential candidate 
to be killed this year. Louis Eugene Athis 
was hacked to death in August on the steps 
of a church by peasants who accused him of 
being a communist. 

Volel, 54, was one of about 30 candidates 
who have registered to run for president in 
the national elections set for Nov. 29. 
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{From the New York Times, Oct. 14, 1987] 
HAITIAN CANDIDATE KILLED BY GUNMEN 


POLICEMEN ARE SUSPECTED—VICTIM AN EX-NEW 
YORKER 
(By Joseph B. Treaster) 

Mrami.—A Haitian presidential candidate 
was shot to death this morning in front of 
the police headquarters in Port-au-Prince as 
he delivered a speech demanding the release 
of a prisoner, witnesses and diplomats said. 

Witnesses said the candidate, Yves Volel, 
an outspoken 53-year-old lawyer who had 
taught mathematics at the Dalton School in 
Manhattan during more than 15 years in 
exile, was rushed by several men believed to 
be plainclothes policemen. They said he was 
killed with a single shot to the head. 

Mr. Volel, one of 30 candidates who have 
announced intentions to compete in elec- 
tions on Nov. 29, was the second political 
leader to be killed in the last three months. 
In August, Eugene Athis, the leader of a 
moderate party, was hacked to death by 
peasants as he tried to address a rally ina 
church courtyard in a village south of Port- 
au-Prince, the capital, and his body was 
burned. 

GOVERNMENT IS CRITICIZED 


Mr. Volel was not considered a frontrun- 
ner, and Mr. Athis was not a candidate, but 
their deaths reflected the anarchic climate 
in Haiti, and raised grave questions about 
the possibility that free elections can be 
held. 

There was nothing to implicate senior 
Government officials in the deaths, but the 
Government is being criticized by many Hai- 
tians for failing to maintain security in the 
country. 

René Belance, a spokesman for the civil- 
ian electoral council, said the council was 
preparing a statement. But he said: “I 
cannot imagine that in a civilized country 
this kind of thing can happen. It means we 
are still in a crisis. I don’t know how we are 
going to make it.” 

Since the fall of the dictatorship of Jean- 
Claude Duvalier, life in Haiti has been a 
series of crises. During the summer, the 
army-dominated provisional Government 
headed by Lieut. Gen. Henri Namphy brief- 
ly seized control of the electoral process 
from the civilian council. Even after Gener- 
al Namphy's government reversed itself, 
street demonstrations continued, and before 
the end of the summer soldiers had killed 
more than 35 civilian protesters, many of 
them at point-blank range. 

Mr. Volel had gone to the police head- 
quarters which is across the street from the 
Presidential Palace, with a group of report- 
ers, several Haitian news executives said. 
Some photographers and a television crew 
from Télé Haiti, an independent local sta- 
tion, filmed the shooting, the executives 
said, but their cameras and film were confis- 
cated. 

Walter Bussenius, general manager of 
Télé Haiti, said his crew members said they 
were assaulted by plainclothesmen and that 
Mr. Volel was shot as he was coming to the 
end of a statement about constitutional 
rights. 

He said Mr. Volel told the journalists: “I 
have the Constitution in my left hand and 
my robe as a lawyer in my right hand. I am 
going to go inside and defend this man's 
constitutional rights.” 

Then, Mr. Bussenius said, “He turned 
around and was shot. That was it. The cam- 
eras were yanked.” 

Stores and offices in the area pulled down 
their shuttters, apparently in anticipation 
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of further violence, but by late afternoon 
none was reported. 

The chief of police, Grégoire Figaro, said 
in a statement a few hours later that Mr. 
Volel tried to forcibly free a prisoner and 
died in an exchange of gunfire. He said 
there had been a dispute that lasted 10 min- 
utes, The police chief did not indicate who 
fired the fatal shot. 

The police chief said Mr. Volel arrived at 
the police headquarters accompanied by 
armed men, but made no mention of the 
journalists. 

The statement said Mr. Volel had been 
armed with a Colt .45 pistol and gave a 
serial number of a weapon. Mr. Bussenius 
said his staff members told him Mr. Volel 
was not armed. 

Mr. Volel, a tall, husky man with a quick 
temper, was a former Haitian Army officer 
and graduate of the Haitian military acade- 
my. He competed for Haiti in the early 
1960's in international marksmanship com- 
petitions. 

During the summer, Mr. Volel told report- 
ers that a carload of men pulled alongside 
his car on a street in the capital and sprayed 
machine-gun fire at him. He said he re- 
turned the fire with his .45 and said he 
thought he had hit one of his assailants. At 
one news conference, Mr. Volel carried his 
.45 tucked in his waistband. 


A TEACHER AND ORGANIZER 


For more than 15 years, while he wrote 
newspaper articles and organized meetings 
of political refugees from Haiti, Mr. Volel 
taught mathematics at the Dalton School, 
on the Upper East Side of Manhatten. 

Former colleagues and students at the 
school said yesterday that he had frequent- 
ly spoken about the role he hoped to play 
when he returned home. 

A former student of Mr. Volel's, Peggy 
Edersheim, who graduated in 1982, said that 
she had spoken with Mr. Volel by telephone 
in March and that he had sounded “in- 
censed“ by the Government's lack of 
progress in improving conditions in the im- 
poverished country. 

When the Duvalier family’s 28-year grip 
on the nation was severed early last year, 
Mr. Volel arranged a leave of absence and 
went back to Haiti. 

NATIONAL COALITION 
For HAITIAN REFUGEES, 
New York, NY, October 13, 1987. 
Hon. GEORGE SHULTZ, 
Secretary of State, 
Department of State, 
Washington, DC. 

DEAR Mr. SECRETARY: The United States 
must take immediate action to disassociate 
itself from the Haitian military junta be- 
cause of the rapid deterioration in the 
human rights situation in Haiti, and in par- 
ticular because of the rising tide of killings 
by the Army and by paramilitary death 
squads. 

Just this morning another presidential 
candidate was murdered in cold blood in 
front of the Port-au-Prince police headquar- 
ters in open view of a group of radio and 
print journalists. Mr. Yves Volel, a lawyer 
and the candidate of the Coalition of Chris- 
tian Democrats (RDC) was shot in the head 
by someone known to be a detective for the 
Criminal Investigations Bureau of the Port- 
au-Prince Police Department, after he was 
brutally beaten by a group of detectives who 
attacked him as he attempted to enter the 
police headquarters to investigate the cir- 
cumstances of a prisoner who had reported- 
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ly been badly beaten in detention at the Ca- 
sernes. 

This political assassination by the Haitian 
security forces comes on the heels of a pa- 
tently illegal detention and unconstitutional 
forcible exiling to Canada on October 10, 
1987 of Mr. Daniel Narcisse, a well-respected 
sociologist and economist. Both incidents 
can only be understood as attempts to si- 
lence government opponents and to terror- 
ize further the Haitian population just 
weeks before Haiti’s local elections on No- 
vember 15 and national elections on Novem- 
ber 29, 1987. 

Since late June, the Haitian Army has 
shot and killed at least 53 persons in the 
capital alone and has seriously wounded 
scores of others in the Port-au-Prince area 
in attacks on journalists, peaceful demon- 
strators, and in raids in poor neighborhoods. 
It is impossible to calculate the number of 
those killed in Haiti’s rural areas where 80 
percent of the population resides, but the 
toll is very high. Army terror has been com- 
plemented by resurgent violence from para- 
military death squads. 

The United States has repeatedly empha- 
sized how important it believes these elec- 
tions are both for Haiti and the future of re- 
lations between our countries. By not also 
publicly insisting that the CNG respect 
human rights during this pre-electoral 
period, the United States has undermined 
the very electoral process it values so 
highly. Is it really possible to talk about 
free and open elections if people are being 
shot in the streets, if presidential candidates 
are openly murdered by police, if investiga- 
tions of recent security force abuses are sys- 
tematically refused, if major trade unions 
are banned in violation of the Constitution, 
and if the independence of the civilian Elec- 
toral Commission is repeatedly threatened? 

The assassination of Presidential candi- 
date Volel is an example of the willingness 
of the Haitian security forces to go to any 
length to silence perceived opponents and to 
achieve their goal of terrorizing the popula- 
tion, by demonstrating that everybody is in 
danger of being killed for any reason or no 
reason at all. Journalists from Télé Haiti 
report that just as Volel reached the Crimi- 
nal Investigations Bureau, detectives armed 
with revolvers came out and started to beat 
him. Finally one officer simply executed 
him with two shots to the head. The report- 
ers from Télé Haiti were also beaten, their 
equipment damaged and their film of the 
incident confiscated, Volel’s body remained 
on the ground for approximately 45 minutes 
where it was viewed and the details of this 
story are confirmed by human rights orga- 
nizations affiliated with the National Coali- 
tion for Haitian Refugees. 

The forcible exiling of Professor Daniel 
Narcisse is not only a direct violation of the 
new Haitian Constitution (Article 41), but it 
harks back to the days of the Duvalier dy- 
nasty when perceived opponents were regu- 
larly thrown out of Haiti without charge or 
trial, convicted in absentia, and their prop- 
erty was seized by the Duvalier family. The 
United States should join with Canada and 
denounce this practice and inform the offi- 
cers ruling Haiti that we will no longer tol- 
erate such disregard for international law. 

The legal status of Mr. Narcisse is well 
known to the NCHR and Americas Watch. 
Until the new Constitution was published in 
late March 1987, it was possible for a Hai- 
tian national like Mr. Narcisse to possess 
dual nationality. Mr. Narcisse had been 
forced to flee to the Brazilian Embassy in 
June 1967 under death threats from the Du- 
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valier secret police and was given safe con- 
duct out of Haiti in January 1968. He was 
later tried in absentia, sentenced to death, 
and all his belongings were seized by the 
Duvalier government. 

The Constitution of March 1987 does not 
allow dual nationality but addresses itself to 
the situation of exiles like Mr. Narcisse in 
Article 286, specifying that any Haitian who 
received foreign nationality in the 29 years 
before February 7, 1986 may recover Hai- 
tian nationality by a simple declaration 
made to the Minister of Justice within two 
years of the date of the publication of the 
Constitution. 

The National Coalition for Haitian Refu- 
gees possesses copies of letters from Mr. 
Narcisse that confirm that he fulfilled all 
the requirements to the best of his abilities. 
Mr. Narcisse wrote on April 17, 1986 to Jus- 
tice Minister Francois Latortue requesting 
restoration of his Haitian citizenship. This 
letter was officially received by the Ministry 
of Justice on April 25, 1986. A shorter ver- 
sion of this letter was delivered to all mem- 
bers of the military-dominated CNG. Fol- 
lowing the promulgation of more specific re- 
quirements to reclaim Haitian nationality, 
Mr. Narcisse renewed his request before 
Justice Minister Francois St. Fleur on May 
11, 1987 in a letter received by the Minis- 
ter's office on May 13, 1987. In this letter 
Mr. Narcisse renounced his Canadian na- 
tionality and renewed his request for the 
restoration of his Haitian nationality and 
all the rights and obligations flowing there- 
from. 

United States economic assistance to Haiti 
is conditioned on a determination by the 
President that the Government of Haiti is 
improving its human rights record and is es- 
tablishing a framework for free and open 
elections leading to a democratically-elected 
civilian government, including freedom for 
political parties, associations, labor unions, 
and the press. U.S. military aid to Haiti is 
tied to a Presidential certification that the 
Government of Haiti is making substantial 
efforts to prevent the involvement of the 
Haitian Armed Forces in human rights 
abuses and corruption, and is ensuring that 
freedom of speech and assembly are respect- 
ed. The evidence is clear: the interim gov- 
ernment is in gross violation of each of 
these provisions. 

Mr. Secretary, responsible Church, legal 
and human rights organizations in Haiti are 
increasingly bitter about the seeming will- 
ingness of the United States to do along 
with the brutality of the Haitian military. 
Our government is widely vilified as the 
only real support for these officers because 
we have refrained from publicly criticizing 
these violations; and because we have certi- 
fied human rights improvement by the Hai- 
tian military and forwarded increasing mili- 
tary aid to the officers doing the killings. 

The United States must break with this 
military violence, and announce our opposi- 
tion to these killings, and an end of all mili- 
tary aid to the Haitian security forces. Our 
military trainers should be withdrawn im- 
mediately. We should also suspend all eco- 
nomic aid until after the November elec- 
tions both to indicate our opposition to 
these violations of human rights and the 
undermining of the very electoral process 
we champion, In the current atmosphere of 
violence and intimidation little of our aid is 
reaching the Haitian people. 

As important as the diplomatic message 
that the United States delivers to Haiti’s 
military junta is the public message that we 
deliver to the Haitian people. The United 
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States should reassure Haitians publicly of 
our commitment to democracy and to 
human rights and make known that we con- 
demn and will no longer tolerate killings by 
the Haitian security forces. 

Please let us know of your specific plans 
to respond to these developments in Haiti. 

Michael S. Hooper, Esq., Executive-Di- 
rector, National Coalition for Haitian 
Refugees; Aryeh Neier, Vice-Chair- 
man, Americas Watch. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, October 14, 1987. 
General HENRI NAMPHY, 
President, National Governing Council, 

Port-au-Prince, Haiti. 

DEAR GENERAL NAMPHY: We are writing to 
express our deep concern over the alarming 
deterioration in the human rights situation 
in Haiti over recent months and to urge you 
to take strong and swift measures to end the 
violence. The current crisis threatens not 
only peace and stability in Haiti but also the 
transition to a free and just democracy. 

Such a transition to democracy in the 
post-Duvalier era requires a protection of 
the people's basic human and civil rights, in- 
cluding freedom of assembly and associa- 
tion, of the press, of labor unions and of 
speech. While the elections scheduled for 
November 29 are critical to the establish- 
ment of democracy, unless they occur in the 
context of these basic freedoms, the elec- 
tions will not be considered legitimate by 
the people of Haiti—or of the United States. 

We are gravely alarmed by the assassina- 
tion yesterday of presidential candidate 
Yves Volel—directly in front of police head- 
quarters, reportedly by members of the Hai- 
tian security forces. We urge you to conduct 
an immediate and full investigation to bring 
the murderers to justice as soon as possible. 

This murder appears to be part of a pat- 
tern of incidents threatening the civil and 
political rights of the Haitian people. In 
particular, we are alarmed at the direct in- 
volvement of the Haitian security forces in 
a series of attacks on unarmed civilians and 
in raids on poor neighborhoods which have 
resulted in scores of deaths and injuries and 
untold damage to property. Foreign and do- 
mestic journalists have been attacked, as 
have been priests and community leaders 
working to implement democracy in your 
country. 

We are also concerned about the interfer- 
ence of the Haitian government in the criti- 
cal work of the Provisional Electoral Coun- 
cil and its failure to demonstrate any mean- 
ingful commitment to investigate human 
rights abuses. 

The current situation threatens the imple- 
mentation of the constitution and the estab- 
lishment of democracy in Haiti—as well as 
the continuation of U.S. aid to Haiti. Cur- 
rent United States law conditions military 
assistance on substantial efforts by the Hai- 
tian government in preventing the involve- 
ment of the Haitian armed forces in human 
rights abuses, ensuring that freedom of 
speech and assembly are respected, conduct- 
ing investigations of killings of unarmed ci- 
vilians and in educating the Haitian armed 
forces to respect human, civil and political 
rights. 

Over the recent months, the Haitian Gov- 
ernment has failed to meet each of these 
tests of progress toward democracy. The 
United States Congress will not continue to 
support a government that shows a flagrant 
disregard for the rule of law. 

In February 1986, you committed yourself 
to a government based on absolute respect 
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for human rights, press freedoms, its exist- 
ence of free trade unions and the function- 
ing of structural political parties”. We urge 
you to fulfill that pledge in order to ensure 
a truly just and democratic government is 
elected on November 29th. 

The PRESIDING OFFICER. The 
Senator from Florida, Mr. GRAHAM. 
Mr. GRAHAM. Thank vou, 

President. 

I would like to ask unanimous con- 
sent that the remarks that I am going 
to be making follow those of the Sena- 
tor from Massachusetts so as not to 
disrupt the debate on the appropria- 
tions bill. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. GRAHAM. I yield. 

Mr. BYRD. Mr. President, would the 
Senator indicate how long he will be 
speaking? I hope we can get some 
other Senators who have amendments 
to the pending bill on the floor to call 
up those amendments. The managers 
are here. We would like to finish the 
bill today. 

Would the Senator indicate the 
time? 

Mr. GRAHAM. Three minutes. 

Mr. BYRD. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. GRAHAM. Mr. President, I 
would like to join in the remarks that 
have previously been made by the 
senior Senator from Massachusetts. 

On July 30, the Senate unanimously 
approved a resolution calling on 
Haiti's ruling National Governing 
Council to conduct an open and free 
election as required under that coun- 
try’s new constitution. 

Under the protection of that consti- 
tution, candidates rightly expect to be 
able to assemble and express them- 
selves freely as they campaign for 
office. 

We now have witnessed the sad oc- 
currence of the second Presidential 
candidate to die in election-related vio- 
lence in the last 100 days. 

The death of Yves Volel raises very 
serious concerns about the interim 
government’s commitment to estab- 
lishing a framework for a free and 
open election. 

The government has thus far failed 
to investigate either of these tragedies. 

If there is to be any hope of a free 
and valid election, that policy and 
many others adopted by the govern- 
ment must change. 

We can only hope that this tragic in- 
cident of Mr. Volel’s death will spark 
those changes. 

Mr. President, I have joined with 
Senator KENNEDY and Congressman 
WALTER FAUNTROY in expressing deep 
concern over the alarming deteriora- 
tion in human rights in Haiti over 
recent months. 

As Senator KENNEDY indicates, we 
have sent a letter which underscores 
that current United States law condi- 
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tions military assistance on substantial 
efforts by the Haitian Government to 
prevent involvement of security forces 
in human rights abuses. 

Another condition is that those 
abuses be investigated. We intend to 
see that those conditions are complied 
with. 

Mr. President, across the Caribbean 
basin there is a light of democracy. 
Countries which have suffered under 
decades of oppression are now enter- 
ing into a new era of freedom, but de- 
mocracy and the respect of human 
rights is not earned easily and will not 
be maintained without struggle. 

The darkness which threatens to 
engulf Haiti underscores yet again 
that the protection of basic human 
rights must be a responsibility we all 
share. 

Mr. President, the people of Haiti 
have made clear their support for de- 
mocracy. They continue to risk their 
lives for democracy. 

The National Governing Council 
must not stand in the way of the real- 
ization of that promise. These people 
who already have suffered too much 
for too long. 

Thank you, Mr. President. 


DEPARTMENTS OF LABOR, 

HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATION, FISCAL YEAR 1988 


The Senate continued with the con- 
sideration of H.R. 3058. 

Mr. CRANSTON. Mr. President, is 
the bill open to amendment? 

The PRESIDING OFFICER. The 
Chair informs the Senator from Cali- 
fornia that the Weicker amendment is 
pending to the bill. 

Mr. CRANSTON. I ask unanimous 
consent that it be set aside temporari- 
ly so that I may submit an amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 965 
(Purpose: To require the National Institutes 
of Health to take all possible steps to ex- 
pedite clinical trials of drugs to treat 

AIDS and to ensure that a maximum 

number of individuals are able to enroll in 

clinical trials) 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. CRAN- 
ston), for himself and Mr. WILSON, proposes 
an amendment numbered 965: 

At the appropriate place in the bill insert: 
“Provided, That, in administering funds 
made available under this Act for research 
relating to the treatment of AIDS, the Na- 
tional Institutes of Health shall take all pos- 
sible steps to ensure that all experimental 
drugs for the treatment of AIDS, particular- 
ly antivirals and immunomodulators, that 
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have shown some effectiveness in treating 
individuals infected with the human im- 
munodeficiency virus are tested in clinical 
trials as expeditiously as possible and with 
x many subjects as is scientifically accepta- 
ble”. 
EXPEDITING CLINICAL TRIALS OF AIDS 
TREATMENTS 

Mr. CRANSTON. Mr. President, the 
amendment I am proposing would re- 
quire the National Institutes of Health 
[NIH] to expedite getting drugs for 
AIDS into clinical trials and to enroll 
as many individuals with AIDS and 
AIDS-related complex [ARC] in those 
trials as is scientifically feasible. 

Mr. President, like many of my col- 
leagues here, last week I met with 
many of my constituents who traveled 
across the country to Washington for 
the march for gay and lesbian rights 
last Sunday. Tens of thousands of the 
participants had AIDS or ARC. Their 
presence demonstrated dramatically 
the dire emergency that the AIDS epi- 
demic presents. 

One message that was repeatedly ex- 
pressed during my meetings was the 
belief—and the fear—that drugs to 
treat AIDS are not being developed or 
made available through clinical trials 
as rapidly as possible. I heard frustra- 
tion and desperation. Yet, I also heard 
hope. People with AIDS and ARC 
want to participate in clinical trials— 
for themselves and for the sake of 
gaining information that may help 
find new treatments for others with 
AIDS or ARC. 

Mr. President, in response to those 
concerns, the State of California re- 
cently enacted legislation appropriat- 
ing $500,000 to implement a preexist- 
ing law authorizing the State govern- 
ment to approve certain experimental 
drug testing and new drugs. Only 
drugs manufactured in California 
could be authorized by the State for 
clinical trials, which would also be con- 
ducted entirely in California. 

The California program is not in- 
tended to substitute for or to circum- 
vent the FDA approval process. 
Rather, it is designed to spur develop- 
ment and trials of promising drugs. In 
order to help minimize or prevent du- 
plication of effort, I contacted the 
FDA Commissioner, Dr. Frank Young, 
to urge that the FDA cooperate as 
much as possible with drug applicants 
who submit protocols under the Cali- 
fornia law. 

I ask unanimous consent that a copy 
of my letter to Commissioner Young 
be printed in the Recor at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) i 

Mr. CRANSTON. Mr. President, the 
scientists of our country have made 
great progress in deciphering the 
cause of this disease and how it de- 
stroys the body’s immune system. And, 
I know that much effort is now being 
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directed toward developing more and 
better drugs and to testing those drugs 
through the AIDS treatment and eval- 
uation units. Nearly 2,000 patients are 
enrolled in 1 of 27 protocols at 19 units 
across the country. But with tens of 
thousands of people suffering from 
this horrible disease, that is not nearly 
enough. 

My amendment would simply re- 
quire the NIH to make those efforts a 
top priority—to help ensure that as 
many people with AIDS and ARC can 
participate in clinical trials as is scien- 
tifically feasible, and that such trials 
proceed as expeditiously as possible. 

I urge all my colleagues to support 
this amendment. 


EXHIBIT 1 


U.S. SENATE, 
Washington, DC, October 9, 1987. 
Dr. FRANK E. YOUNG, 
Commissioner, Food and Drug Administra- 
tion. Rockville, Md. 

Dear FRANK, I am writing regarding the 
newly-established program in California for 
the development and testing of drugs to 
treat AIDS. As you may know, on Septem- 
ber 28 Governor Deukmejian signed Assem- 
bly Bill 1952, which appropriated $500,000 
to implement a pre-existing law authorizing 
the State Government to approve certain 
experimental drug testing and new drugs. 
Only drugs manufactured in California 
could be authorized by the state for clinical 
trials, which would also be conducted entire- 
ly in California. 

The proponents of the California program 
strongly support conducting carefully con- 
trolled clinical trials of AIDS drugs. In fact, 
the appropriations legislation specifically 
stresses that, as much as possible, the proto- 
cols for investigation new drugs should be 
similar to those approved by the FDA, so 
that the data obtained in those studies 
could also be submitted to the FDA for ap- 
proval. 

In addition, the law states that the provi- 
sions authorizing state approval of drugs 
should, to the maximum extent possible, 
supplement federal procedures to facilitate 
the development and testing of AIDS-relat- 
ed drugs and be utilized, to the extent fea- 
sible, in cooperation with the FDA”. 

Thus, the California program is not in- 
tended to substitute for or to circumvent 
the FDA approval process. Rather, activa- 
tion of the program grew out of a deep con- 
cern and frustration that too few drugs 
were being made available in clinicial trials 
for AIDS patients, that clinical trials in- 
volved too few persons, and that the testing 
programs took to long to establish. 

In order to prevent or minimize duplica- 
tion of effort, I believe that I would be ex- 
tremely beneficial for the FDA to cooperate 
as much as possible with drug applicants 
who submit protocols under the California 
law. Thus, I urge that you give your full co- 
operation in ensuring that the protocols and 
clinical trials developed under the Califor- 
nia program receive expedited attention and 
accelerated review at the FDA. Your doing 
so would make a substantial contribution to 
the overall success of efforts to develop new 
experimental AIDS drugs and would greatly 
facilitate such drugs being made available to 
additional persons with AIDS outside as 
well as inside California. 

I would greatly appreciate your personal 
assistance on this matter of great impor- 
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tance to the people of California and, I be- 
lieve, the entire country. N 

I look foward to hearing from you at your 
earliest convenience. 

With warm regards, 

Cordially 
ALAN CRANSTON. 

I understand that the amendment is 
acceptable on both sides of the aisle. 

Mr. CHILES. Mr. President, we have 
looked at the amendment. I think it is 
something that NIH is working on 
right now and trying to seek all these 
treatments. I see nothing out of order 
with the amendment, and I think it is 
one that we can take. 

Mr. WEICKER. Mr. President, I 
commend the distinguished Senator 
from California for his amendment. 

There are two things I should like to 
emphasize, and I think it is important 
at the time we discuss the matter of 
AIDS. 

No. 1 is adequate research funding. 
Let me assure the distinguished Sena- 
tor from California and all others on 
the floor that the Senate can take 
great pride and he can take great 
pride for his leadership. We have con- 
sistently given all the funds necessary 
to the scientists to do the job, in the 
hope that one of these days we might 
find that particular medical miracle 
that will prolong life and, hopefully, 
eventually the vaccine itself. 

Point No. 2 is the matter that the 
NIH is going slow. This is more or less 
addressed in the distinguished Sena- 
tor’s amendment, and I am for it, and 
I think he is to be commended for 
bringing it to this body. 

I assure him that the people at NIH 
and FDA are doing everything possible 
in terms of vaccine and chemotherapy. 
Anything that shows the slightest 
promise is being evaluated. Those who 
suffer, those who are dying at this 
time should know that the resources 
of this Nation are marshaled in the 
fight, and the expertise of the Nation, 
as it emanates from FDA and NIH, it 
is doing everything humanly possible 
to bring us to the day when we elimi- 
nate this scourge. 

Mr. CRANSTON. I thank the Sena- 
tor from Connecticut for those re- 
marks and for his understanding of 
this issue. I also thank the Senator 
from Florida for his support of this 
amendment. 

I urge both Senators to use their po- 
sitions and their weight to see that 
NIH does proceed as rapidly as scien- 
tifically feasible and practical to test 
whatever drugs might help to deal 
with this terrible plague. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 965) 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 


was 
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The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I know of 
no further amendments on this side of 
the aisle, and I believe that the man- 
agers are soon going to be ready to go 
to third reading. 

If any Senator has an amendment 
he should be letting the managers 
know now because we are not going to 
dilly dally or tarry around going to 
third reading. Senators have had 
plenty of opportunities. They have 
been asked to come to the floor and 
the managers are here waiting for 
their amendments. 

I yield the floor. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Connecticut. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Without objection, it is so 
ordered. 

AMENDMENT NO. 953 

Mr. WEICKER. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business before the Senate is 
the Weicker amendment. 

Mr. WEICKER. Mr. President, to re- 
fresh the memory of my colleagues, 
my amendment deals with the Low- 
Income Home Energy Assistance Pro- 
gram, a program meant to alleviate 
the suffering visited upon the poor of 
this Nation through financial assist- 
ance either for their heating bills, if it 
is heating that is required, or for their 
cooling bill, when cooling is required. 

Now, what brings us to this debate is 
very simply we have a $600 million re- 
duction that has been imposed on this 
program. This brings us to a funding 
level of $1.2 billion as compared to last 
year’s level of $1.8 billion. 

The reason I speak for an increase, 
or rather a restoration of last year’s 
level for the Low-Income Home 
Energy Assistance Program is because 
the price of oil has turned around and 
is going up. 

If you stay at last year’s level, you 
are guaranteed of serving fewer 
people. If you compare the increase in 
the price of oil and the reduction im- 
posed by the U.S. Senate you can be 
assured there is going to be much suf- 
fering throughout the northern tier of 
States when winter hits. 

The gas prices rose 36 percent in 
1986 and yet we are dealing here with 
a 32-percent reduction in the dollars 
appropriated to this program. 

It is true, last year we nibbled away 
at this program, but we did so at a 
time of declining oil prices. That is no 
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longer the case. Instead, the issue 
before us is whether we are going to 
have any energy assistance program at 
all, given the levels being proposed 
within this particular appropriations 
bill. 

The prediction, I might add, from 
the Department of Energy is that 
energy prices will rise an additional 4 
to 5 percent in 1987. So, probably by 
the time 1987 is through, home energy 
costs may be 40 percent ahead of 
where we were 2 years ago. 

Now, there are a lot of things that 
make sense in our budget-cutting exer- 
cise around here, but there are a few 
items known as the necessities of life 
which I would suggest should be avail- 
able to all Americans. We should not 
differentiate on the basis of income as 
to who stays warm this winter. 

We have done very well in all sorts 
of food assistance programs. This 
achievement stands to the credit of 
this body and the Nation. However, 
even today, there is more malnutrition 
than one would want in this Nation. 
But, you know, if you are in a position 
where you are freezing to death, it 
does not make much difference as to 
what your sustenance is. The two go 
hand in hand. Obviously, other items 
are also involved: the care of the sick, 
the feeding of those that suffer from 
malnutrition, shelter for the homeless, 
and heat for those that live in subzero 
temperatures. 

Now, what brings us to this point? I 
am not here to go ahead and lay at the 
doorstep of the Senator from Florida 
that he wanted to go ahead and chop 
$600 million off of the Low-Income 
Energy Assistance Program. That is 
not what he wanted to do. 

The fact is, in determining our prior- 
ities, the entire Senate, or at least a 
majority of it, decided that this is of a 
considerable lower priority than many 
other programs. 

Here we are with a defense budget of 
$300 billion and we cannot afford $1.8 
billion to assure the people of this 
Nation that they can get through the 
next winter. Or, in the case of the 
summertime, for those that are afflict- 
ed with severe heat, they can get 
through this summer. 

Now, what is wrong with this place 
in determining its priorities? This is 
not a welfare program. If this money 
is not available, these people are going 
to freeze. They are going to get sick 
and, yes, some are going to die. Is that 
really what we are seeking here in 
terms of this allocation situation? In 
other words, is this really, where our 
priority should be? 

I know the difficult road I have to 
travel. I was on the floor with an 
amendment the other day where I 
tried to go ahead and get the Defense 
Department to pay their share of the 
tab when it came to research on ill- 
ness. I tried to transfer $200 million 
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from their research budget to the Na- 
tional Institutes of Health so that 
they would pay their tab to keep our 
men and women in the armed services 
healthy. 

I got 34 votes. 

Here we are today. We have a large 
population out there that, without 
this program, is going to be in tough 
shape. I am told the odds are against 
getting a budget waiver. However, I 
am not going to take this floor and say 
that the money ought to come from 
some other program within this bill. 

Now, there may be those that have a 
temptation to say, Well, let's just 
take a little 1-percent cut across the 
board.” We are already underfunded 
in our science program. We already 
are underfunded in our education pro- 
grams. We already are underfunded in 
our programs for the retarded and the 
disabled. We already are underfunded 
in our health programs. So to anybody 
that says, “Just an across-the-board 
cut to pay for this,” it will not work. 
And even there, it will not raise the 
necessary funds required to restore us 
to last year’s level. I know what is 
going to happen if I try to take it out 
of somebody else’s budget. 

So I postponed the decision on this 
provision both through the subcom- 
mittee and the full committee to let 
the U.S. Senate decide whether this is 
a priority. The only way to handle it is 
to get a budget waiver, not to take it 
out of somebody else’s program. Let us 
waive the budget. Let us restore the 
$600 million. 

I cannot compromise. I cannot tell 
you I will take $100 million or $200 
million. I am not out here to look 
good. I am out here to get the money 
that is necessary. Last year’s level was 
$1.8 billion. If anybody can assure me 
that oil prices have declined in the 
past year, then maybe we still can do 
it for $1.8 billion, or less. But I have 
already recited the statistics that we 
are 36 percent ahead in gasoline 
prices. So you know it is going to 
impact heating fuel. And the fact is 
that the level of $1.8 billion is inad- 
equate, never mind the reduction to 
$1.2 billion. 

So I am asking for the money to re- 
store us just to level funding in the 
Low-income Energy Assistance Pro- 
gram. It is either right or it is wrong. 
The program is either right or wrong. 
If it is right, it needs $600 million. The 
only way that is going to happen is by 
a budget waiver. 

I am sorry that oil prices have gone 
up. We enjoyed the advantage last 
year of preparing our appropriations 
over the declining prices. Now we have 
got to face up to the changed circum- 
stance. That is what brings us to the 
floor. Had oil prices continued to de- 
cline, there would be no necessity to 
be on the floor. But they have not; 
they have gone up. That is what 
brings this amendment about and that 
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is why I offer an amendment to re- 
store the $600 million. I cannot find an 
offset. 

Congress, in its wisdom, has decided 
to cut discretionary spending for 
health, for education, and for science, 
et cetera. You have cut it way past 
where it should be. There is nowhere 
left to cut. 

I am not going to throw a bone out 
there and have all the most disadvan- 
taged elements of our society stage a 
spectacle fight for the amusement of 
some of my colleagues and the Ameri- 
can people. I am not willing to cut any 
aspect of education. I have received 
notification that certain groups now 
want this money, but they want it as 
an offset against some other group. I 
will not be party to that. 

The disabled and disadvantaged and 
retarded are going to receive what 
they are getting in this appropriation 
bill, not one penny less. And, indeed, 
at this level of funding they are get- 
ting too little in this very affluent so- 
ciety of ours. 

No; those that suffer from cancer 
and from heart disease and from dia- 
betes and from neurological disorders, 
those that are mentally ill, mentally 
retarded, are not going to get one 
penny less. They already are under- 
funded. They are not going to be a 
source of funds for those that are poor 
and cannot afford to heat their homes. 

No; the young people of this Nation 
that are given opportunity through 
education are not going to get one 
penny less, in order to finance low- 
income energy assistance. We are not 
going to set the weakest elements of 
society, one against the other, to 
divide up the scraps that have been 
left them by the demands of all other 
aspects of the budget. 

On June 30, 1987, 37 Senators wrote 
to the chairman of the Labor-HHS 
Committee requesting that low-income 
energy assistance be funded at $2.1 bil- 
lion for fiscal year 1988. These include 
Senators MOYNIHAN, HEINZ, KENNEDY, 
BRADLEY, ADAMS, KASTEN, SIMON, SAR- 
BANES, LEVIN, PELL, MITCHELL, LAUTEN- 
BERG, STAFFORD, Dopp, DIXON, BUMP- 


ERS, RIEGLE, KERRY, DURENBERGER, 
GLENN, MIKULSKI, DASCHLE, PRYOR, 
ROCKEFELLER, DANFORTH, WIRTH, 


Baucus, LEAHY, METZENBAUM, CHAFEE, 
CONRAD, D'AMATO, GORE, PRESSLER, 
FORD, SPECTER, and CoHEN. That is a 
lot of Senators to get behind any piece 
of legislation on the floor; $2.1 billion 
they wanted for fiscal year 1988. 

Since that time, the Senate Appro- 
priations Committee has marked up a 
Labor-HHS bill that had a 302(b) allo- 
cation that was $300 million less in 
outlays than was included in the 
Senate budget resolution for health, 
human services and education pro- 
grams. The 302(b) allocation is more 
than $900 million less in outlays than 
the House Health-Human Services 
Subcommittee had available when 
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considering their bill for fiscal year 
1988. It was impossible under these 
limitations to fund the Low-Income 
Energy Assistance Program even at 
the 1987 level without robbing other 
vital health, human service and educa- 
tion programs. Surely it is a situation 
just like this that the Budget Act envi- 
sioned when a provision for a budget 
waiver was included. 

For those, I might add in the course 
of the debate, that say: Well, we can 
stay at 1.2 and the House is going to 
be at 1.8, and, therefore, we can come 
up to the House level in conference— 
you are not going to be able to avoid 
this budget waiver vote. You can do it 
now or you can do it later, but the 
basic decisions will come to this floor 
as to whether or not the budget 
should be waived for this particular 
sum of money. 

I would suggest instead of sitting 
there wishing and hoping something is 
going to happen without our involve- 
ment, we understand the realities of 
parliamentary procedure. Either we 
show our interest or believe me the 
figure is come down. 

I also have heard the argument 
made that, in the House figure of $1.8 
billion they figure through the various 
funding mechanisms that all that is 
needed is $1.6 billion. 

To my colleagues, we avoided the de- 
cisionmaking process in the Appro- 
priation Committee. I was part of that 
in the subcommittee because I did not 
have the votes. In the full Appropria- 
tions Committee, I again did not take 
action because I did not have the 
votes. But now it is in everybody’s lap. 

I would hope that this body would 
rise, and say: this is important. This is 
important. Yes, there is such a thing 
as winter in the United States and, 
yes, there is such a thing as poor 
people in the United States. Yes, oil 
prices have risen. Yes, if we do not ap- 
propriate the same level as last year 
both illness and death will visit upon 
those who do not have the means to 
keep themselves warm. 

I mean it is bad enough to walk 
through Washington, DC, and see 
human beings lying on grates. I find 
that an appalling sight in this most af- 
fluent of nations and in a very afflu- 
ent community; affluent in the sense 
that the purse of the Federal Govern- 
ment is right here. 

All that is bad enough. If we could 
see into every home in America, those 
of us that are comfortable—my gosh, 
if you even turn the thermostat down 
as far as 68, 66 degrees, everybody is 
sitting there complaining as to how 
they are freezing. Well, you know 
what freezing is like? I certainly do 
not know what it is like in Connecticut 
compared, let us say, to my friends in 
Minnesota. 

No; there is a real problem here and 
the mechanism is in place to address it 
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and the time has come to address it 
and vote on it. 

Mr. President, I ask unanimous con- 
sent that Senator PELL, LEAHY, and 
STAFFORD be included as original co- 
sponsors of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER. Why have we forced 
ourselves into a position of having to 
consider cutting funds for the sick, to 
pay for the poor? Why have we forced 
ourselves into a position of cutting 
those programs that provide us with 
the greatest yield on savings just to 
meet an outlay target? What hap- 
pened to considering the merits of the 
programs and the human needs associ- 
ated with all the programs included in 
this bill? What programs would those 
Senators who sent us the low-income 
energy assistance requests have us cut 
to pay for the Low-Income Energy As- 
sistance Program? The National Insti- 
tutes of Health? There is a small in- 
crease in this program above 1987, but 
not enough of an increase to even pay 
for the same number of research 
grants as in 1987. 

Do you want to know how bad the 
problem is? Let me give you two insti- 
tutes that most people do not talk 
about: The Institute on Aging and the 
Child Care Institute. 

Everybody goes around saying: I am 
for the elderly. I am for the elderly. 
Protect our senior citizens. 

We know that the over-85 popula- 
tion is going to double by the year 
2000 and the over 65 by the year 2010, 
and what have we done about it? 
Nothing. About two or three medical 
schools in the United States of Amer- 
ica have courses in geriatric training 
for young physicians. That is out of 
142. So you are not going to have the 
personnel. 

We have a small amount in this 
budget to encourage geriatric training 
for physicians, so we will have an ade- 
quate corps of men and women to help 
this ever-increasingly graying Nation. 
But the budget for the Institute of the 
Aging is only a miniscule amount con- 
sidering the problems ahead. 

I know what is going to happen. In 
the year 2000 when we are confronted 
with the various ailments and prob- 
lems of growing old, we will scramble. 
Oh, there will not be enough money 
out here then. We will shovel it out by 
the bucketload. 

There are certain things you just 
cannot catch up on by shoveling the 
money out. One of them is science and 
research. That has to be consistent 
over a long period of time. 

What are you going to do? Take 
some more money out of, the Institute 
for the Aging, for instance? Take the 
money out of the Institute for the 
Aging, but always vote for Social Secu- 
rity and you are all right. 

I think it is great to get a Social Se- 
curity check, but if there is no quality 


CONGRESSIONAL RECORD—SENATE 


of life, either in terms of your health 
or in terms of being warm in the win- 
tertime, I suggest to you that the 
Social Security check is really not af- 
fording the level of life that any of us 
can be proud of in this Nation. 

How about the Institute for Chil- 
dren and Child Care? 

Child care, child development; that 
is another institute in the National In- 
stitutes of Health. This is a great 
Nation. You always say, you know, we 
are supposed to live for our children. 
What are you going to do, take the 
money out of the Child Care Institute 
to pay for low-income energy assist- 
ance? Is that what you want? 

I have not even gotten into the big 
killers: heart disease, cancer, the crip- 
plers such as arthritis, diabetes. Never 
mind all the various afflictions that 
are the day-to-day job of the National 
Institutes of Health, some big, some 
small. Such as for kids with the skin 
peeling off their faces, epidermolysis 
bullosa. There are only a few hundred 
of them in the United States but the 
work goes on at the National Insti- 
tutes of Health. Are you going to go 
ahead and cut that research to fund 
this program? 

Or brittle bone disease? These are 
only a few hundred out there, but the 
one institution that cares is the Na- 
tional Institutes of Health. 

How about all of you that gave 
through the muscular dystrophy cam- 
paigns and telethons, cystic fibrosis 
campaigns and telethons? 

That is a great volunteer effort, but, 
believe me, the principal effort is at 
the National Institutes of Health. 

So, all of these budgets, as I said 
before, are below 1987. Are we going to 
cut them a little bit more? 

Community health centers are 
frozen at the same level they have 
been frozen at for years. Maternal and 
child health services received the first 
increase in funding it has received in 
years. 

Do you realize how bad our statistics 
are on infant mortality in this Nation? 
I might add, two of the five highest 
cities in the most affluent of cities, 
Hartford and New Haven, are among 
the highest in infant mortality. Why? 
Because of the cutbacks that have oc- 
curred. The first time a doctor sees a 
baby is when that woman is wheeled 
into the hospital in labor. 

For those of us who are not touched 
in the human sense, let me point this 
out to you: Just compare the cost of a 
low birthweight baby to that of a 
healthy baby. It is not a question that 
there is not a price to be paid. There is 
an enormous price to be paid, and I 
suggest we start paying some of these 
prices up front to avoid the resultant 
costs that come later down the line. 
Never mind the tragedy of this enor- 
mously high infant mortality rate 
among this most affluent, civilized of 
Nations. 
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Special education programs are 
funded below their authorized levels 
and well below the Federal contribu- 
tion Congress committed in Public 
Law 94-142, the landmark legislation 
that guaranteed a free and appropri- 
ate education to all handicapped chil- 
dren. 

Do you know what Congress prom- 
ised when we passed that law? It 
promised that we, the Federal Govern- 
ment, would take care of 40 percent of 
the cost. That is what we told all the 
States who have to do the educating. 
Forty percent. Do you know what our 
present level is? It is 8 percent. That 
law has been on the books now for 11 
years and we are at about 7 or 8 per- 
cent of the cost. We said it was going 
to be 40 percent. What do you suggest 
we do? Take some money from there, a 
little 1 percent cut and go 1 percent 
further down? 

How about vocational and rehabilita- 
tion programs for the disabled? 

I could go on and on as to what it is 
that we have done or have not done 
relative to these elements of our socie- 
ty, but then I hear the suggestion, let 
us have low-income energy assistance 
and let us go right across the board, 
let us peel off 1 or 2 percent, whatever 
is required,” instead of saying that the 
poor of the Nation are as important as 
all the rest of the people that I have 
been talking about. 

We have gotten a lot of communica- 
tion over the years as to what it is the 
Federal Government should or should 
not do, and there are a lot of people 
who have done so well by themselves 
they forget to look behind. I suggest 
to you that it is good Government 
that anticipates rather than reacts to 
crises, especially since we are here 
with a great bunch of fiscal managers. 
How in Heaven’s name can they be 
satisfied when they know as a matter 
of common sense and reading the 
paper every day as to what is happen- 
ing in energy prices, with the budget- 
ary exercise that puts this program, 
insofar as the paperwork is concerned, 
in a position where it cannot work. It 
cannot work! 

I suppose the other point is, Do not 
worry, Senator, we will do this on a 
supplemental, a little emergency fund- 
ing. Let us use what we have and then 
cover it with the supplemental.” 

That is not good enough, either, in 
light of what confronts us both as to 
the people who need the energy assist- 
ance and in terms of the oil crisis. 

Our job is to be out front of the 
issue. 

I have tried to describe up front how 
I plan to come at it. The amendment 
calls for the same funding as last year, 
and then obviously I have to ask for a 
budget waiver on which we will have 
the yeas and nays. That is a pretty dif- 
ficult task. I need 60 votes. I do not 
need 51, I need 60 votes for that 
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budget waiver. But, look, this is not 
anything to filbuster about. This is 
something for us to stand up and get 
counted on in terms of what our na- 
tional priorities are. I am proud to 
raise it. I do not have anything up my 
sleeve. 

I know some of the people who are 
on the same side as I am fighting for, 
who say, “Senator, you better not go 
out there, you will get beaten.” 

I do not know whether I will get 
beaten or not. Maybe some of the 
words I have spoken might stir up 
enough votes to get this through. But 
I know that all of us who sponsor this 
amendment know that we are right. I 
do not have any more maneuvers or 
tricks up my sleeve. This is it. This is 
it. This is the point of no return when 
the entire U.S. Senate gets counted, 
and if it does not get counted or it 
goes down in defeat obviously the 
whole program is in jeopardy. 

I am not arguing, as I said before, 
just for the people of the State of 
Connecticut, but rather for the States 
who will be affected. 

I want to say one more word. People 
will say, Let us use the Exon money 
from the lawsuit.” Those in Connecti- 
cut have used their money for low- 
income energy assistance. We are one 
of the highest in the Nation using that 
money not for anything else but low- 
income energy assistance. But it is not 
enough to go ahead and do the job for 
the entire Nation. Therefore, I offer 
this amendment in the style in which 
it is presented. 

I hope none of my colleagues will 
press me to the point of having to be 
for this program but at the expense of 
the young, of the elderly, the sick, 
whoever. Let us do it up or down and I 
will take my chances on the budget 
waiver. I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, I rise 
today to speak in strong support of 
the Weicker amendment to restore to 
this bill $585 million for the Low 
Income Home Energy Assistance Pro- 
gram (LIHEAP). The Appropriations 
Committee has recommended cutting 
this amount from the program’s fiscal 
year 1987 funding level. The Weicker 
amendment would maintain funding 
that is level with the 1987 appropria- 
tion, and with the 1988 House allow- 
ance, and would defeat the proposed 
32 percent cut. 

Before we vote on this amendment, I 
ask my colleagues to consider several 
facts about the program and its recipi- 
ents. Slashing this program today 
would imperil the social safety net of 
the truly needy just as cold weather is 
setting in throughout the northern 
tier of the country. It is not a move we 
should consider lightly. 

LIHEAP is a needs-based program 
which assists low-income households 
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in paying for part—by no means all 
their heating or cooling bills. National- 
ly, the average income of households 
which receive LIHEAP assistance is a 
mere $6,184. The average LIHEAP 
annual payment covers only about 20 
percent of a household’s heating and 
cooling costs. 

As you might conclude from such a 
low average income figure, many 
LIHEAP recipients—over 30 percent of 
the 1987 total—are the elderly poor. 
The remainder of grant recipients in- 
clude the chronically ill and handi- 
capped; households existing solely on 
State welfare benefits which do not 
cover their cost of living; and increas- 
ingly, the working poor who take 
home minimum wages. 

Nationally, the average LIHEAP 
grant per household in 1987 was only 
$208. For low income households that 
pay a disproportionate percentage of 
their total budgets on utility bills— 
about 15 percent compared to the na- 
tional average of 4 percent—slashing 
already inadequate assistance for utili- 
ty expenses would be a serious eco- 
nomic blow. 

If this cut is adopted, it will result in 
one of the largest percentage reduc- 
tions for any program serving the poor 
since 1982. This 32 percent cut, com- 
bined with last year’s cut, would add 
up to a total reduction in LIHEAP 
since 1986 of 43 percent. In human 
terms, this is a drastic step that we 
cannot afford to take. 

Let me put this proposed reduction 
of 32 percent in the context of my 
home State of Vermont, where fre- 
quent sub-zero winter weather is the 
norm. The 1987 appropriation of $10.8 
million would shrink to $7.3 million in 
1988. This would mean that either ap- 
proximately 5,760 households would 
lose their fuel assistance, or that the 
number of recipient households would 
remain at 18,000—and each would see 
a $193 cut in its fuel purchase bene- 
fits. 

This is an unacceptable situation in 
a State where a high percentage of the 
population is elderly; where a very 
high percentage of the housing was 
built before 1940; and where home 
heating fuel costs are higher than the 
national average and rising. 

The Appropriations Committee 
report would have us accept this cut 
on the basis that large amounts of oil 
overcharge funds are available to 
States to replace the lost LIHEAP 
money. Let me correct some miscon- 
ceptions in that respect: 

First. Some unspent oil overcharge 
money will be available to States in 
1988, but not enough to cover this cut. 
The LIHEAP program typically starts 
operating October 1 and spends out its 
funds in 6 months. It is already mid- 
October. Most oil overcharge funds 
now available to States for 1988 will 
come too late for many States to meet 
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their own constitutional requirements 
for fiscal year 1988 appropriations. 

Second. Many Governors have taken 
care of low income households with 
large short-term increases in State 
weatherization programs funded with 
oil overcharge money. This is an ap- 
propriate use of overcharge funds— 
unlike LIHEAP, an income support 
program which requires consistent 
annual funding to operate effectively. 

Third. In funding programs other 
than LIHEAP with oil overcharge 
funds, States are in many cases re- 
sponding to the legitimate claims of 
many sectors of their constituencies— 
as required by the Department of 
Energy, which is looking for balance“ 
in State spending plans. 

Fourth. Governors won’t necessarily 
be forced to act if this cut is upheld 
here in the Senate. Last year, 24 
States did not replace the cut in 
LIHEAP at all. Only six contributed 
substantial funds to the program. 

Clearly, the majority of States can’t 
or won't, fully replace the 32-percent 
LIHEAP cut we are considering here 
today. Today, I appeal to all of you— 
including the 36 Senators who joined 
me in a June 30, 1987, letter to Sub- 
committee Chairman CHILES in sup- 
port of level funding for LIHEAP—to 
consider the human consequences of 
not supporting the Weicker amend- 
ment. I once again urge your support 
of this amendment—truly needy 
people should not be forced to pay for 
the inaction of the Congress, and the 
States. 

Mr. President, I commend the distin- 
guished Senator from Connecticut for 
his statement. I am one who has 
looked for budget savings to offset 
spending increases for vital programs 
on many appropriations bills, both in 
the committee and on the floor. But 
on this amendment, there is not any. I 
think we have to face up to that. The 
Senator from Connecticut says he may 
be beaten on this matter. I will prob- 
ably stand with him and be beaten 
with him if that is the case, because I 
intend to vote with him on this. I hope 
we will win. Maybe we will and maybe 
we will not. But I will, with pride, 
stand beside him on it. 

You know, Mr. President, none of us 
in this Chamber are ever going to be 
in a situation where we have to worry 
about whether we can heat our homes 
or cool our homes, for that matter. We 
will not have to worry about whether 
our children or members of our family 
will ever be cold, will ever have to 
worry about whether they are going to 
make it through a cold winter’s night. 
A lot of other Americans are in the 
same position we are in. They do not 
have to worry about it. But there are 
millions who do. 

In my own State of Vermont, there 
are thousands of Vermonters who 
really do have to worry about this. 
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We are talking about a grant of fuel 
assistance that averages only $208 per 
recipient. 

Let me tell you what this means. 
Two weeks ago, when I was at my 
home in Vermont, we had a foot of 
snow. We had a very cold night after- 
ward. 

Last weekend, we varied from rough- 
ly the temperature of today—say 60 
degrees—to a day when we had several 
more inches of snow. And that is early 
October. We have had the heat on in 
our house in September for comfort, 
but we had it on this month because 
we would have frozen to death if we 
had not, Next month heat will be a 
sure thing. 

I recall one week last winter when 
the temperature never got above 35 all 
week. Mr. President, that is 35 below 
zero, not 35 above. This is in one of 
the continental 48 States. 

Unfortunately, what compounds the 
problems is that of the people energy 
assistance is most aimed for—the el- 
derly, the disabled—a disproportionate 
percentage of those people live in 
homes that are poorly insulated, 
poorly equipped to face this kind of 
weather. What we are trying to do 
through LIHEAP is not only improve 
the places where they live, but give 
the kind of energy assistance—the 
fuel—they need to keep warm in 
winter. 

We are trying to find ways to insu- 
late and to heat. The low income 
energy assistance programs has been 
extremely successful. I have gone 
around my own State and I have seen 
the work that has been done. I have 
seen in a number of areas where they 
have worked on these places, made 
homes secure from the cold. As a 
result of these efforts to insulate the 
homes of low income Vermonters the 
cost of the program have actually 
gone down because we have to pay less 
for heat. 

But again these low-income house- 
holds, unlike average households that 
spend about 4 percent, of their dispos- 
able income on utility bills, while the 
average American family spends 
around 15 percent. And, we are talking 
about slashing it even more. In fact, if 
this cut is adopted, it will result in one 
of the largest percentage reductions 
for any program serving the poor since 
1982. In fact, if you take this 32-per- 
cent trimming and add in last year’s, 
that is a cut of about 43 percent. 

Those are numbers, and we can 
bandy about the numbers, but, Mr. 
President, I am just wondering how 
many of us would be willing on one of 
those 30 below zero nights to go into 
these homes and say, Well, we only 
cut your heat by 16 or 18 or 40 per- 
cent,” especially in light of some of 
the cost overruns in programs that can 
afford high paid lobbyists, “But kept 
the cuts small enough so you won't 
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freeze immediately. You can hold in 
there for an extra 2 or 3 hours.” 

I do not mean to be melodramatic, 
Mr. President, but as more and more 
among the disabled, the elderly, the 
poor, in our country get into the 
winter months, they are faced with a 
choice to heat or to eat. Now we are 
even removing that choice. The Sena- 
tor from Connecticut is right. 

I do not share any illusions that 
somehow we can come on the floor, 
appeal to the conscience of everybody 
and say let us go forward with this 
money, and suddenly come up with 
the 60 Senators necessary to cast the 
votes. I would hope that might 
happen. I would hope that we would 
realize in these times we still have a 
moral duty. But I would hope also 
that Senators understand what is hap- 
pening here and understand this is not 
just numbers, that there are human 
consequences. 

Mr. President, as I said, the Senator 
from Connecticut may not win on this, 
but I am proud to stand with him on 
it. He has done the right thing. He has 
shown a sense of responsibility to 
people who we can read about, who we 
may well know but whose difficulties 
we will never experience. And because 
we will never experience them, I hope 
that we do not prevent us from acting 
out of a sense of moral responsibility 
in this case. 

I know how difficult it is for any- 
body on the Appropriations Commit- 
tee—and maybe I am fortunate after a 
decade on that committee not to be a 
chairman of any subcommittee so I do 
not have to put these budgets togeth- 
er—to try to juggle the budgets with 
all the different demands that are 
forthcoming. The distinguished chair- 
man of the subcommittee does a 
superb job with an enormous amount 
of heart and caring. I commend him 
for that. 

In fact, it is a lot easier for me as 
one Senator to stand here and urge 
this amendment than if I had his re- 
sponsibility as chairman. But I do feel 
so strongly about this, and because I 
know how much it involves the people 
of my own State and the people of my 
whole region as well as other parts of 
the Nation, I felt constrained on this 
issue to strongly support the Senator 
from Connecticut. 

I yield the floor. 

Mr. METZENBAUM. Mr. President, 
I too am very concerned about the 
proposed cut in LIHEAP funding for 
fiscal year 1988. 

This important program helps mil- 
lions of low-income families across the 
Nation to pay their utility bills. 

With winter fast approaching, I be- 
lieve that it would show a total lack of 
compassion for Congress to further 
cut the Low-Income Energy Assistance 
Program. 

If we accept these cuts, we are turn- 
ing our backs on this Nation's histori- 
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cal commitment to helping the poor 
and elderly afford a decent standard 
of living. That should certainly in- 
clude heat for their homes. 

Mr. President, funds for this pro- 
gram have steadily decreased, while in- 
flation has driven home heating costs 
sky high. 

Over the last 5 years, LIHEAP ap- 
propriations have decreased by 2 per- 
cent, while heating and cooling costs 
have risen by about 25 percent. 

We face some tough choices in these 
times of budgetary restraint. But it 
makes no economic sense to cut this 
important program by one-third of 
last year’s level. 

Reduced heating assistance would 
most certainly lead to greater health 
care costs for the poor and elderly, 
and send more people out of their 
homes and into homeless shelters. 

We pay the costs for these services. 

With homelessness already on the 
rise in this country, we cannot afford 
this cut. 

With increasing numbers of children 
and elderly living in poverty, we 
cannot afford this cut. 

The LIHEAP program has been very 
successful in Ohio. But this proposed 
cut would reduce Ohio’s allocation by 
almost $30 million from last year's 
level. This is unacceptable. 

I urge my colleagues to support this 
amendment. 

Mr. RIEGLE. Mr. President, I rise 
today in support of the Low Income 
Home Energy Assistance Program 
[LIHEAP]. 

The amendment I am supporting 
today would raise the Senate appro- 
priation to that of the House level— 
$1.823. This amount is vital for the 
survival of the 6.8 million American 
households which depend on LIHEAP. 
Even at this level, LIHEAP funds 
reach only 34 percent of federally eli- 
gible households. 

This program is critically important 
to all low-income Americans. In 1986, 
287,000 Michigan households received 
this energy assistance. The Senate 
Committee on Appropriations has re- 
duced the level of funding for LIHEAP 
to $1.237 billion, lower than the fiscal 
year 1980 level of $1.6 billion. This cut 
would mean the loss of this assistance 
for more than 100,000 Michigan 
households. The State of Michigan 
would lose a total of $32.2 million in 
LIHEAP funding for fiscal year 1988. 

While funding for LIHEAP has de- 
creased in recent years, energy costs 
have increased by at least 20 percent 
and are expected to rise another 5 per- 
cent for 1988. 

This program provides meaningful 
assistance for many low-income Ameri- 
cans. As energy prices increase, the 
need for full LIHEAP appropriations 
becomes more important to these 
households, 39 percent of which in- 
clude an elderly person. We have a re- 


October 14, 1987 


sponsibility to maintain this vital sup- 
port. 

Mr. KENNEDY. Mr. President, if we 
allow the current Senate appropria- 
tions numbers for the Low Income 
Home Energy Assistance Program to 
be enacted into law we will be con- 
demning millions of Americans to 
having to choose between heat and 
food. Seven million households—about 
21 million people—in this country re- 
ceive home energy assistance. This as- 
sistance often means that a family can 
afford to both feed their children and 
heat their homes. Without this assist- 
ance they will have to make some im- 
possible choices. Can we really ask our 
constituents to make this kind of 
choice? 

If States choose to reduce participa- 
tion in response to these cuts, then 2.3 
million households will go without as- 
sistance. What is more likely, however, 
is that average household benefits will 
decrease by 32 percent. In my own 
State, this decrease in funding cur- 
rently suggested in the Senate Appro- 
priations bill will mean that almost 
150,000 households will be colder and 
perhaps hungrier this winter. 

These benefit decreases will have 
tragic effects. Most LIHEAP recipients 
currently spend 16 percent of their 
annual income on energy—the average 
citizen pays 4 percent. If these cuts are 
enacted then LIHEAP households will 
be forced to spend 21.5 percent of 
their income on energy. This amount 
would leave precious little for health 
care, clothing, food and shelter. It is 
not inconceivable that some house- 
holds will become homeless when 
faced with this type of benefit cut. 

I also want to ask the Senate to join 
me in a bipartisan effort to pay tribute 
to a great woman, Sister Pat Kelley, a 
sister in the Order of Sisters of the In- 
carnate Word. Sister Pat has provided 
friendship to the lonely, shelter to the 
homeless, and nourishment to the 
hungry. She worked tirelessly to help 
all those who could not help them- 
selves and provided care to those who 
had none. On Sunday, September 27, 
Sister Pat was murdered in St. Louis, 
MO. 

Sister Pat spent the last 6 months of 
her life working to insure that the 
Low Income Home Energy Assistance 
Program would receive full funding 
this year. She understood the desper- 
ate need for this program and the dis- 
astrous effects that any cut in funding 
could have on people in poverty. As a 
memorial to this inspirational woman, 
I ask my colleagues to vote yes on the 
Weicker amendment to restore the 
LIHEAP Program to its current serv- 
ices level of $1.8 billion. I can think of 
no better tribute to her determination, 
no better monument to her life. 

Mr. D'AMATO. Mr. President, I rise 
today in support of the amendment by 
Senator WEIcKER to restore funding 
for the Low Income Home Energy As- 
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sistance Program [LIHEAP]. The 
fiscal year 1988 Labor-HHS appropria- 
tions bill cuts funding for this pro- 
gram by 30 percent—from $1.822 bil- 
lion in fiscal year 1987 to $1.237 billion 
for fiscal year 1988. 

This program assists 6.8 million 
households, and, according to a study 
prepared for the National Association 
for State Community Services Pro- 
grams, 39 percent of these households 
contain an elderly person, 14 percent 
contain a handicapped person, and 
LIHEAP households had an average 
income of $7,373 in 1984—$847 below 
the official poverty line. 

In New York, LIHEAP provides ben- 
efits to approximately 1 million house- 
holds each winter, averaging $243 per 
household. The reduction in the fund- 
ing for this program which the bill 
currently proposes would have a dev- 
astating impact on these households. 

The proposed 30 percent cut would 
mean a $73 million loss to New York. 
And since these dollars are directly 
provided to low-income households so 
that they can pay their fuel bills 
during the heating season, they would 
feel an immediate and direct impact. 

If we cut this program, it means one 
of two thiugs. Either we reduce the 
number of households served or we 
reduce the size of the benefits. In New 
York State, the practical result would 
be either a 30 percent across-the-board 
cut in benefits or the elimination of 
benefits to about 107,000 households, 
many of whom contain elderly recipi- 
ents. 

Mr. President, with energy prices on 
the rise, we simply cannot subject our 
Nation’s poor, elderly, and handi- 
capped to this type of cut. LIHEAP 
households already spend 14-15 per- 
cent of their incomes on energy costs, 
nearly four times the national aver- 
age. We cannot stand here today and 
make an already difficult situation 
worse. I urge my colleagues to support 
Senator WEICKER’s amendment. 

Mr. MELCHER. Mr. President, I rise 
in support of the amendment offered 
by the Senator from Connecticut to 
restore funding for the Low-Income 
Home Energy Assistance Program. 

As chairman of the Senate Special 
Committee on Aging, I am particularly 
concerned about the effect of this 
$585 million cut on the 2.7 million el- 
derly households which depend on 
this assistance for help in paying their 
heating and cooling bills. If we don’t 
restore this funding, it would result in 
a 43-percent reduction since 1986. This 
means that either households will lose 
an average of over $90, which is almost 
half of the average annual assistance 
they get now, or millions of house- 
holds will be totally without help for 
their energy expenses. 

Low-income elderly in Northern 
States are particularly susceptible to 
suffer from hypothermia because 
their homes are less likely to be insu- 
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lated and weatherized. And in South- 
ern States, elderly poor are less apt to 
have air-conditioning which increases 
their chances of having heat stroke. 
As 38 percent of all households that 
receive energy assistance contain an 
elderly member, the results could be 
devastating. 

If my fellow Members are sincerely 
concerned about the plight of the 
needy elderly in their States, I urge 
their full support for restoration of 
these cuts. 

Mr. President, I ask to be inserted in 
the Recorp the text of a letter which I 
sent to other members of the Aging 
Committee and a letter, signed by 12 
members of the Senate Special Com- 
mittee on Aging, which was sent to 
Senator STENNIS, Appropriations Com- 
mittee chairman, and Senator Har- 
FIELD, ranking minority member of the 
Appropriations Committee with copies 
to all other members of the Senate 
Appropriations Committee. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 
Washington, DC, October 13, 1987. 

As a fellow member of the Senate Special 
Committee on Aging, I am writing to urge 
your full support for efforts to restore 
almost $600 million for the Low Income 
Home Energy Assistance Program 
(LIHEAP) in the Labor, Health and Human 
Service, and Education Appropriations bill. 

Thirty-eight percent of the households 
now receiving energy assistance involve one 
or more elderly in that household. We must 
protect the low income elderly of northern 
climates so they can have adequate heat in 
the cold of winter and in southern climates, 
relief from summer heat. Older Americans 
are particularly vulnerable to hpyothermia 
in cold climates and heat stroke in warm cli- 
mates and both could increase significantly 
if energy assistance were not available. 

In hearings before our Committee this 
year, we have heard from low income senior 
citizens who do not have the money to pay 
for the medications they need so badly. 
They and millions of others are struggling 
to pay for their other health care needs as 
well as food and housing. To cut back 
energy assistance to the nearly 2.7 million 
elderly households who depend on it for 
help in paying heating and cooling bills 
would be a severe blow. 

Even at the current 1987 level, LIHEAP is 
inadequate. Only 30 percent of persons eligi- 
ble for the program actually receive bene- 
fits. These households are truly “low 
income” with an average income of $6,134 in 
1985 and, even with energy assistance, they 
have to spend almost 15 percent of their 
merger income on energy costs. 

We must maintain our commitment to our 
nation’s elderly. Again, I urge your full and 
active support for restoration of these 
severe cuts to the LIHEAP program so 
badly needed by low-income senior citizens. 

Best regards, 

Sincerely, 
JOHN MELCHER, 
Chairman. 
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U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 
Washington, DC, September 22, 1987. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Appropriations, 

U.S. Senate, Washington, DC. 

Dear JoHN: As the Appropriations Com- 
mittee meets to decide fiscal year 1988 
spending levels for the Departments of 
Labor, Health and Human Services and 
Education, we want to express our concern 
that programs for the elderly be funded to 
maintain at least current service levels. 

We are also particularly concerned about 
the Low Income Home Energy Assistance 
Program (LIHEAP) and urge restoration of 
subcommittee cuts to the full funding level 
of $2.132 billion. Elderly persons live in 38 
percent of the households which receive 
energy assistance and they would be severe- 
ly impacted by any funding reductions. The 
elderly in northern climates must have ade- 
quate heat in the cold of winter and in 
southern climates, relief from summer heat. 
Heat stroke and hypothermia can be a seri- 
ous threat to our vulnerable elderly popula- 
tion. 

Many members of low income elderly 
households are now finding it impossible to 
meet the basic needs of existence—food, 
housing and health care. To slash the al- 
ready inadequate assistance they may get 
for their utility expenses would be a severe 
blow. 

Funding for LIHEAP has decreased in 
recent years with the fiscal year 1987 appro- 
priation of $1.823 billion being 2 percent 
lower than the 1981 appropriation, yet the 
same heating and cooling costs for this 
period have increased by at least 20 percent 
and another 5 percent escalation is predict- 
ed for 1988. Furthermore, only about 29 per- 
cent of eligible households actually receive 
any assistance which averages only $213 for 
an entire year. Surveys indicate that 
amount covers about 25 percent of a low- 
income household’s total energy costs. 
These households then still have to spend 
almost 15 percent of their meager income to 
pay heating and cooling bills. 

Congress must maintain its commitment 
to the LIHEAP program which is so critical- 
ly needed by our nation’s low income elder- 
ly. We urge appropriation of the full 
amount authorized, $2.132 billion. 

Best regards, 

Sincerely, 

John Melcher, chairman; John Heinz, 
ranking member; John Glenn; David 
Pryor; Bill Bradley; Quentin Burdick; 
William Cohen; Larry Pressler; John 
Chafee; Dave Durenberger; John 
Breaux; and Richard Shelby. 

Mr. HEINZ. Mr. President, the Low 
Income Home Energy Assistance Pro- 
gram [LIHEAP] is critically important 
to some 6.5 million poor households 
across the country. And yet we are in 
the difficult position of having to vote 
for a budget waiver to prevent pro- 
gram funds from being cut by $585 
million, or nearly 33 percent. 

This dilemma arises for several rea- 
sons. First, the Senate Appropriations 
Subcommittee on Labor, Health and 
Human Services, Education, and Re- 
lated Agencies [Labor/HHS] received 
a 302(b) allocation of $930 million less 
in budget outlays than its House coun- 
terpart. So, although, the Senate 
budget resolution assumes current 
services for LIHEAP—$1.823 billion— 
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and the House appropriated that 
amount, the Senate Labor/HHS Ap- 
propriations Subcommittee was forced 
to consider deep spending cuts in all of 
the discretionary programs under its 
jurisdiction. LIHEAP, because of its 
high spend-out“ rate—91 percent 
was targeted and hit. 

Certainly, the 302(b) problem is 
partly responsible for our dilemma. 
But I would suggest our dilemma 
points to a larger, far more serious 
matter. The hard truth is that we in 
Congress are deluding ourselves if we 
think we can meet Gramm-Rudman 
targets—much less balance the 
budget—with further reductions in dis- 
cretionary nondefense spending. As 
Peter G. Peterson points out in an im- 
portant article entitled The Morning 
After,“ published in the current issue 
of the Atlantic Monthly, we could 
eliminate all discretionary nondefense 
spending and still run a sizable budget 
deficit. Over the past few years, we 
have cut discretionary nondefense 
spending to 4.09 percent of GNP—its 
lowest level since 1961. 

And so we have a Hobson’s choice: 
we can vote for a budget waiver and be 
labeled fiscally irresponsible“ by our 
opponents. Or we can vote for the 
largest single reduction made in any 
low-income program in the last 6 fiscal 
years. A vote not to waive the Budget 
Act is a vote to cut LIHEAP not to the 
bone, but through the bone. Make no 
mistake: it’s a vote to eviscerate the 
program; to turn off the lights, heat, 
and—I make this point to my South- 
ern colleagues—air-conditioners of mil- 
lions of poor households. 

Diane DeVaul of the Northeast-Mid- 
west Institute has authored a report 
entitled “Narrowing the Gap: The 
Energy Needs of the Poor and Federal 
Funding.” She points out that in 1984, 
the last year for which exact figures 
are available, a gap of $3.6 billion ex- 
isted between the energy costs of 
LIHEAP-eligible households and the 
amount actually made available. Esti- 
mates based on the U.S. Department 
of Health and Human Services data 
for fiscal year 1986 indicate that 
LIHEAP funds covered just 9.4 per- 
cent of the energy costs—for lights, 
hot water, cooking, and the like—of 
federally eligible poor households. 
LIHEAP defrayed under 20 percent of 
their basic heating and cooling costs. 

Allow me to point out that LIHEAP 
is not some big, out-of-control Federal 
program. In 1985, Congress appropri- 
ated $2.1 billion for LIHEAP. In fiscal 
year 1986, the appropriation was re- 
duced to $2.009 billion as a result of 
the 4.3 percent across-the-board cut 
mandated under Gramm-Rudman. 
Last year, Congress further reduced 
funding for the program, to $1.823 bil- 
lion—an amount some $25 million less 
than the fiscal year 1981 appropria- 
tion. Addressing last year’s funding re- 
duction, House and Senate conferees 
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to the Labor/HHS bill make clear 
that: 

... the amount agreed to for LIHEAP 
should not be construed as a decline either 
in support for the program or in the need 
for such assistance. Rather, it is reflective 
of the unusual circumstances which exist 
this year: lower energy prices in general and 
the availability of substantial oil overcharge 
funds to the states. (House Report 99-960, 
page 20) 

Conditions of lower energy prices 
and the widespread availability of oil 
overcharge funds no longer prevail. 
Most of the oil overcharge funds were 
allocated to the States last year; addi- 
tional allocations are likely to be in- 
consequential and spread over several 
years—I might add that a Federal 
court ruled that such funds were to be 
used to supplement, not supplant, 
energy assistance programs; the funds 
were not targeted specifically to the 
poor. More importantly, residential 
energy prices are on the rebound, with 
the cost of fuel oil, natural gas, and 
electricity all expected to increase this 
year and next. 

Mr. President, a June 1986 study 
prepared for the National Association 
for State Community Services Pro- 
gram (NASCP study) demonstrated 
the persistent needs of LIHEAP recipi- 
ents: 

LIHEAP households had an average 
income of $7,373 in 1984—$847 below 
the official poverty line for a family of 
three. 

LIHEAP provides modest but mean- 
ingful assistance to 6.8 million house- 
holds, 39 percent of which contain an 
elderly person. 

Fourteen percent of LIHEAP house- 
holds contain a handicapped person. 

LIHEAP households spend 14 to 15 
percent of their income on energy 
costs—and some 40 percent of these 
costs are for basic heating and cool- 
ing—nearly four times the national av- 
erage. In 1984, these costs totaled 
peas the average LIHEAP benefit was 

213. 

LIHEAP funds reach only 34 percent 
of all federally eligible households. 

Information I obtained today from 
the U.S. Department of Health and 
Human Services indicates that 52 per- 
cent of all LIHEAP-eligible families 
contain children under the age of 18. 

So, Mr. President, as I mentioned 
earlier, we face a Hobson’s choice. I 
urge my colleagues to support this 
amendment which maintains funding 
for this critically important program. 

Mr. PELL. Mr. President, I am very 
pleased to join with my distinguished 
colleague, the senior Senator from 
Connecticut [Mr. WEICKER] in this bi- 
partisan effort to restore funding for 
the Low Income Home Energy Assist- 
ance Program [LIHEAP] to the fiscal 
year 1987 funding level. 

As presently reported to the Senate, 
appropriations in H.R. 3058, for low- 
income energy assistance total $1.237 
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billion—almost $585 million below 
LIHEAP allocations in fiscal year 1987 
of $1.822 billion: Should this level of 
LIHEAP funding remain in the Senate 
bill, it is estimated by the Northeast- 
Midwest Institute that more than 2 
million low-income and elderly house- 
holds across the Nation could lose 
energy assistance during the critical 
winter heating season. 

Specifically, in my State of Rhode 
Island, such draconian cuts in energy 
assistance programs would result in a 
loss of more than $4 million in funding 
this winter season with almost 9,200 
households losing heating assistance 
at a most critical time. 

Mr. President, I fully understand the 
difficulties faced by my distinguished 
colleagues on the Senate Subcommit- 
tee on Labor, Health and Human Serv- 
ices, Education and Related Agencies 
as they struggle to meet their funding 
targets for the fiscal year 1988 budget. 
I also recognize their deep commit- 
ment over the years in funding the 
critical energy needs of the elderly 
and low-income families through the 
Low Income Home Energy Assistance 
Program. 

I am, however, deeply troubled by 
the deep cuts recommended in H.R. 
3058 for fiscal year 1988. I also do not 
believe it fair to assume, as the admin- 
istration has done in the past, that a 
major portion of oil overcharge funds 
will be channeled entirely to the Low 
Income Home Energy Assistance Pro- 
gram. These funds awarded to States 
from legal challenges, are based upon 
oil overcharges for statewide consump- 
tion of various fuels, not merely the 
overcharging of fuel oil to certain cus- 
tomers. 

Mr. President, I am very keenly 
aware of the difficult choices faced by 
the members of the Senate Appropria- 
tions Committee. There are indeed 
many more promising and important 
programs than there are Federal dol- 
lars to fund them. The funding for the 
LIHEAP Program in fiscal year 1988, 
however is inadequate and a reversal 
of our commitment to provide for the 
basic human needs of our elderly and 
low-income families across the coun- 
try. I strongly urge the Senate to sup- 
port the effort by my distinguished 
colleague, Senator WEICKER to restore 
adequate funding for the LIHEAP pro- 
gram to meet the urgent needs of 
many families this winter. 

Mr. STAFFORD. Mr. President, the 
Low Income Home Energy Assistance 
Program [LIHEAP] served 7 million 
households in fiscal year 1986 with an 
average benefit of $208, down $15 from 
fiscal year 1985. This means about 40 
percent of the 17.6 million households 
eligible under the State-established 
standards received benefits equivalent 
to 23 percent of their residential 
energy expenditures. 

Despite rumors to the contrary, 
most households have not benefited 
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from the drop in world oil prices. 
While the 16 percent of low-income 
households using heating oil did get 
some small price break—albeit many 
months after the refineries and termi- 
nals benefited—the other 84 percent 
have not experienced any price drop. 
Indeed, indications are that electricity 
prices will continue to increase and 
that gas prices, once expected by DOE 
to stay level, may now rise higher than 
administration predictions as price 
controlled ‘‘old gas” disappears. 

The poor continue to spend about 14 
percent of their incomes on residential 
energy—more than twice as much as 
the average American household and a 
far higher proportion than they did 10 
years ago. In fact, census figures re- 
cently distributed by the National As- 
sociation for State Community Serv- 
ices Programs show that the average 
three-person LIHEAP household, 
after paying for food, housing, and 
energy, has $355 left per year for all 
other expenditures. 

The LIHEAP Program represents a 
partial response to the very serious 
problem energy continues to pose for 
the poor. 

The birth of energy assistance fund- 
ing over a decade ago, was a direct 
result of Congress’ view that it is intol- 
erable if any American should face ill- 
ness or death by virtue of hyperther- 
mia or hypothermia. I would hope 
that my colleagues would continue 
this program at the adequate level of 
Senator WEICKER’s amendment. 

Mr. COHEN. Mr. President, I am 
very disturbed by the action of the 
Senate Appropriations Committee to 
cut the Low-Income Energy Assistance 
Program by 30 percent. I support Sen- 
ator WEICKER’s amendment to restore 
funding for this crucial program and I 
urge my colleagues to join our efforts 
to maintain the energy assistance 
which keeps many elderly and disad- 
vantaged families with heat and elec- 
tricity during our coldest and hottest 
months. 

The funding reduction included in 
the Labor-HHS bill will have a devas- 
tating effect in Maine, where 30,000 
households currently depend on the 
LIHEAP Program for help. Maine will 
lose $8 million from current levels, 
which will force the State to cut 
19,000 households from the assistance 
rolls or reduce assistance to all 30,000. 
In Maine, the State will choose the 
latter rather than turn elderly citizens 
out into the snowy cold, but it means 
that, rather than receiving a payment 
of $400 for the winter, the poor and el- 
derly will only get $150. 

That amount will scarcely help out 
for 1 month’s energy payments, let 
alone an entire winter. In Maine, our 
winter has already begun—we had 
temperatures in the teens over this 
past weekend—and it lasts until April 
in some years. What will $150 mean 
over a 7-month period? 
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In 1980, LIHEAP payments covered 
40 percent of a household’s energy 
payments. The fiscal year 1987 level of 
LIHEAP funding contributed to only 
20 percent of energy costs. The Appro- 
priations Committee action will reduce 
that amount to a pitiful 11 percent. 

The committee states that its bill at- 
tempts to address some of the prob- 
lems of the elderly—anxiety, illnesses, 
and financial hardship. The LIHEAP 
Program serves 6.8 million households, 
of which 40 percent include at least 
one elderly individual. In this context, 
I do not see how a 30-percent cut in 
the energy assistance payments helps 
address the problems of the elderly. 

I believe the committee’s action is a 
serious mistake that we should strive 
to correct, and I urge my fellow Sena- 
tors to consider the seriousness of this 
funding reduction and join the effort 
to restore funding to the program. 

Mr. LEVIN. Mr. President, I will 
vote to waive the Budget Act so that 
we can consider the Weicker amend- 
ment, which would provide funding at 
last year’s level for low-income energy 
assistance. Adequate funding for this 
program is essential if we are to pre- 
vent the quality of life of low-income 
individuals from deteriorating. This 
amendment is important for low- 
income individuals nationwide, but it 
is particularly important for the low- 
income individuals in States like 
Michigan. 

I recognize the need to reduce the 
budget deficit. It is a threat to our 
long-term economic health. I also rec- 
ognize that the Weicker amendment 
would put this appropriation bill over 
budget, which is why we are consider- 
ing a motion to waive the Budget Act. 
However, waiving the Budget Act on 
this particular amendment does not 
necessarily require an increase in the 
overall deficit. There are other appro- 
priations bills to consider and there is 
still a revenue-raising measure to con- 
sider. When considering these meas- 
ures we can adopt offsets for the addi- 
tional funding which the Weicker 
amendment calls for and still stay 
within the overall budget ceiling. 

Mr. BINGAMAN. Mr. President, I 
rise today in support of the amend- 
ment by my distinguished colleague 
from New Hampshire, Senator 
Rupman to restore funding to fiscal 
year 1987 for the Low-Income Home 
Energy Assistance Program 
[LIHEAP]. This program has helped 
provide vital heating and cooling as- 
sistance to nearly 7 million households 
in the United States. Elderly persons 
live in 38 percent of the households 
which receive energy assistance and 
they would be severely affected by any 
funding reductions. Many members of 
low-income elderly households are 
now finding it impossible to meet the 
basic needs of existence—food, hous- 
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ing, and health care. Further cuts 
would only worsen their situation. 

Funding for LIHEAP has decreased 
since 1981, yet heating and cooling 
costs for this same period have in- 
creased by at least 20 percent and an- 
other 5 percent escalation is predicted 
for 1988. 

The impact of the proposed cuts will 
be felt in my home State of New 
Mexico. The State stands to lose over 
$3 million in funding which will mean 
that approximately 16,000 households 
will lose heating assistance. 

Already, only 29 percent of the eligi- 
ble population is able to receive 
LIHEAP assistance, estimated to cover 
almost 25 percent of the total house- 
hold energy costs. Energy costs are a 
very real problem for our poor who 
still spend over 15 percent of their 
annual income on fuel bills. Until 
1987, LIHEAP paid just under 25 per- 
cent of these costs. Each 10 percent 
cut in program benefits costs each par- 
ticipant household an extra 0.5 per- 
cent of total household income. 

I urge my colleagues to restore fund- 
ing to this important program. We 
must not turn our backs on the poor 
and elderly of this country who de- 
serve our support. 

Mr. SARBANES. Mr. President, I 
am pleased to support the amendment 
offered by the Senator from Connecti- 
cut [Mr. WEICKER] to restore funds to 
the Low-Income Home Energy Assist- 
ance Program [LIHEAP]. The $585 
million provided by this amendment 
will allow this program to continue at 
last year’s level of $1.822 billion. 

Congress authorized the Low- 
Income Home Energy Assistance Pro- 
gram at a time of unprecedented 
energy costs in order to help low- 
income individuals maintain an ade- 
quate level of heat in their homes to 
ensure their health and safety. In my 
view the times have not changed to 
warrant a reduction in this assistance. 
If this winter is as cold as last, there 
will be just as many households de- 
pending on assistance from LIHEAP 
to pay home energy costs during the 
coldest months of winter. In addition, 
after paying these expenses, the 
households depending on LIHEAP will 
have fewer dollars left to pay remain- 
ing expenses. Last year alone, in my 
own State of Maryland, 93,887 house- 
holds received assistance with heating 
bills from the Low-Income Home 
Energy Assistance Program. 

A recent Washington Post article 
discusses the extent to which the 
households in the Washington Metro- 
politan area who depend on this pro- 
gram will be effected by the proposed 
funding reduction. According to the 
article, official estimates show that 
the number of households receiving a 
one-time energy assistance payment 
could be reduced by 29,000 in Mary- 
land, 13,000 in the District, and 37,000 
in Virginia if funding for this program 
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is decreased. In light of these esti- 
mates I find it quite disturbing that 
the Low-Income Energy Assistance 
Program may suffer such severe re- 
ductions. 

All Americans are adversely affected 
by the higher costs of heating oil, but 
I am quite concerned that the impact 
is felt greatest by lower income citi- 
zens and elderly persons living on 
fixed inomes. If we don’t continue to 
maintain adequate funding for this 
program, Mr. President, I am afraid 
that many households which rely on 
the LIHEAP Program may not be able 
to meet their energy expenses and 
consequently will go without heat. 
This program is effective and over the 
years has helped many families in 
need with energy bills. Senator 
WEICKER’s amendment will provide 
adequate funding for the Low-Income 
Home Energy Assistance Program and 
I urge the Senate to approve it. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, I 
thank the Chair. I will be brief. 

I am going to vote against the pro- 
posal offered by the Senator from 
Connecticut. It will be the first time 
since I have been in the Senate that I 
will have voted against any amount of 
funding for low-income energy assist- 
ance. As a matter of fact, coincidental- 
ly, the Senator from Vermont, the 
Senator from Connecticut, and the 
Senator from New Hampshire on a 
number of occasions have in fact 
worked together to protect this and 
other programs. But we are now at a 
very interesting juncture. This debate 
shows in clear relief how we arrived to 
face this discussion about budget defi- 
cits. 

I cannot disagree with anything— 
and I watched the remarks in my 
office—the Senator from Connecticut 
or the Senator from Vermont said con- 
cerning the need for funding. But the 
fact is that what we are talking 
about—let us put this in language the 
American people can understand—is a 
budget waiver for about $585 million. 
Let me put it differently. We are, if 
this becomes law, issuing an instruc- 
tion to the Secretary of the Treasury 
to borrow another $585 million. Maybe 
he should. And that is what this body 
will decide. Maybe 60 people feel this 
is so critical that as matter of fact we 
ought to borrow that money. But the 
way we got to $2 trillion plus in debt is 
just exactly this way. I have done 
some of it myself. We are all guilty of 
it. We have essentially voted for needs 
of the country because it is easy to 
vote for needs. It is not so easy to vote 
for the revenue to pay for those needs. 
This could not happen in my State. I 
doubt it could happen in the State of 
Connecticut or probably in the State 
in which the Presiding Officer was 
once the Governor not so long ago. In 
those States you have to raise the nec- 
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essary revenue because there cannot 
be an imbalance in your budget. If you 
want to spend it, you have to raise it. 
But we have found the magic of all 
politics here in the Congress. We 
spend it and nobody pays for it except, 
of course, this year we will spend 
almost $150 billion for interest, the 
third largest item in the Federal 
budget, and most economists say if we 
continue to spend this way, we are 
eventually going to destroy this econo- 
my. 

Nobody has fought harder for low- 
income energy assistance than this 
Senator, and it pains me to vote 
against this budget waiver. I guarantee 
a lot of people in my State are going 
to be very unhappy with this vote, but 
I am going to have to tell them that 
when it comes to raising spending 
without raising the revenue for it, I 
will not vote for it anymore. Whether 
it be for low-income energy assistance 
or defense or whatever, I am finished 
voting for items if we are not going to 
pay for them. It is that simple. I made 
that decision back in 1985. 

Now, I may offer my own amend- 
ment, depending on how this one is 
disposed of. If this one passes, that is 
the end of it. But for Members who 
are watching, let me make a couple of 
observations. 

Iam going to offer an amendment to 
cut discretionary programs in the 
Labor-HHS appropriations across the 
board by 1.94 percent in order to raise 
another $400 million as opposed to the 
nearly $600 million that the Senator 
from Connecticut has proposed. But 
let me point out that after that cut 
takes place, if my amendment were 
successful, it is not all that bad. 

For instance, AIDS funding would 
be increased from $478 million to $928 
million, after the cut I propose. That 
would be a 94-percent increase. Prob- 
ably not enough; it is a terrible prob- 
lem as was discussed this morning, but 
it is still a pretty good increase com- 
pared to a 32-percent cut for low 
income energy assistance. 

NIH funding—and I am a strong sup- 
porter of NIH—would be up $553 mil- 
lion, after my 1.9 percent across-the- 
board cut. 

Total funding for the Department of 
Education would be increased $1.38 
billion, a 7-percent increase; chapter I 
education would still receive an 11-per- 
cent increase. What I am saying is 
that the across-the-board cut that I 
would propose would still leave in- 
creases in place for many programs. I 
guess that is a long way of saying that 
I am not completely happy with the 
way that the subcommittee finally al- 
located the money that was given to it. 
But we voted on it. And the subcom- 
mittee chairman had the votes. That 
is what this place is all about. And 
here we are. 
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I will make an observation. I am sure 
that I will get the ire of several Sena- 
tors by saying it, but when we were 
granted additional allocations by the 
Budget Committee, I think my figure 
is correct, about $500 million, it was di- 
rected to HUD to allow for a space sta- 
tion and we still cut low-income assist- 
ance by the amount we did. It oc- 
curred to me that we care more about 
exploring space than freezing senior 
citizens. That is what priorities are re- 
flected in our appropriations bills. 

So I am going to vote against the 
waiver, I am going to say to the Sena- 
tor from Connecticut that I do it with 
some reluctance and sadness. The fact 
of the matter is I am not going to vote 
for anything that mandates the Secre- 
tary of the Treasury to go out in the 
financial markets and borrow another 
$600 million or in some other program 
$200 million. That is precisely, Mr. 
President, where we are. It is time to 
pay as you go even if it means voting 
against low-income energy assistance 
by a Senator from New Hampshire. 

I thank the Chair. 

Mr. CHILES. Mr. President, I will 
try to be brief. We have been on this 
amendment 50 minutes now. I think 
we have had a long discussion. This 
amendment will add $585 million in 
spending authority and $532 million in 
outlays to our bill. That puts our bill 
substantially over our budget alloca- 
tion and makes it subject to a point of 
order. As the Senator from Connecti- 
cut has well pointed out throughout 
the committee process, we have at- 
tempted to meet the many priorities 
that have been expressed to us. I be- 
lieve basically we have done that. I 
wish we could have done more on the 
Energy Assistance Program. This is 
the one program, however, that I be- 
lieve has an option that the other pro- 
grams do not have. 

Since 1988 the States have received 
$3.3 billion from oil overcharge settle- 
ments. That is money that can be used 
for low-income home energy assist- 
ance. It has been argued that the 
States have already spent that over- 
charge money. Yet as of August 28 
States have submitted plans covering 
only $681 million. It appears that $1.4 
billion is still unspent of the 1986 
Exxon settlement alone, and a total of 
more than $2 billion is unspent over- 
all. The administration estimates that 
the States will receive more than $1 
billion in additional oil overcharge 
funds by 1988. Mr. President, that is 
$1 billion more that will be coming to 
the States. Even though the funds 
from these settlements were not in- 
tended to replace Federal appropria- 
tions, severe fiscal restraints make it 
reasonable to expect States to tempo- 
rarily help share the cost of low- 
income home energy assistance pro- 
grams. 

This program was started in the late 
seventies at $200 million as an emer- 
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gency response to the skyrocketing 
energy price shocks. It was not origi- 
nally intended to be a permanent pro- 
gram. The basic welfare assistance 
grants include resources to compen- 
sate for home energy costs. Each year 
the States themselves divert more 
than $100 million from the low-income 
home energy appropriations for other 
purposes such as health block grants, 
and while this is allowed by law, it 
does indicate that the States view 
other needs in many instances as a 
higher priority than low-income 
energy assistance. All States do not do 
that. The Senator from Connecticut 
pointed out that his State is using all 
the funds available for home energy 
assistance. But this does not happen in 
many other States. 

If this amendment is adopted, then 
the Senator from New Hampshire said 
he is going to offer an amendment. I 
will have to look at his. But I knew I 
was going to be forced as chairman of 
the subcommittee to require an across 
the board 2.8 percent cut to provide 
this kind of money because at least 
the Senate should have an opportuni- 
ty to vote to keep this bill within its 
allocation. I have to see they have an 
opportunity just as the Senator from 
Connecticut has to see that they have 
an opportunity to vote on the budget 
waiver. I am going to try to do my job 
as the subcommittee chairman to see 
that we stay within our allocation. I 
fought along with the Senator from 
Connecticut in the Appropriations 
Committee for a higher allocation for 
our subcommittee. Originally under 
one plan we were going to be cut $1.5 
billion in outlays. We had a series of 
about 14 votes. Finally, we ended up 
where we were cut $300 million in out- 
lays. That is money that of course we 
had to look at and determine where it 
would come from. 

But that is part of the problem that 
we have when we are not willing to 
pay for the money that we are borrow- 
ing. We have to try to find places that 
we can squeeze. We have to hold these 
bills down. Certainly, as chairman of 
the Budget Committee, I am not going 
to have my subcommittee bill waive 
the Budget Act and go out of here 
over my allocation if I can do anything 
about it. 

So I will just put the Senate on 
notice. We will have an amendment if 
the waiver goes through. We will have 
an amendment to cut across the board 
and maybe that is the way it should be 
done. We had to try to prioritize. That 
is what we tried to do. I tried to look 
at the fact that there was some of this 
oil overcharge money out there for 
other things. And an across-the-board 
cut I hate to do. It will essentially re- 
verse and undo many of the program 
enhancements that we have so far ac- 
complished. It will not permit us to 
fully fund the authorized level of im- 
portant programs that I care about 
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and the Senate cares about like mater- 
nal child health, immunization pro- 
grams, developmental disabilities, 
Head Start, drug-free schools, and 
community and migrant health cen- 
ters. Those were all that we tried to 
fully fund or fund up to the author- 
ized level. 

(Mr. DASCHLE assumed the chair.) 

It is going to result in a cut in bio- 
medical research. It is going to elimi- 
nate some project grants. I do not like 
to see that happen. Everybody hates 
to see that happen. The budget resolu- 
tion called for an increase in the De- 
partment of Education. That was 
something for which we had even 
some amendment on the floor. We met 
that mark. But if we have this 2.8 per- 
cent cut, it is going to eliminate close 
to one-third of that increase, 

About $125 million will be cut from 
chapter I educational services for dis- 
advantaged youth. That is going to 
eliminate 165,000 low-income students 
from the program. I guess the point I 
am trying to make to the Senate is 
there is no free way of doing this. 
That is the dilemma that brought us 
here to this amendment. We had to 
face in the committee how we were 
going to provide funds that many, 
many Members want and the Senator 
from Florida would like to see for the 
home energy program because it also 
covers some benefits for heat. If we 
think cold is bad, and it is terrible, we 
have more people in this country 
dying from the heat than we had from 
cold. We had those terrible things 
happen in my State too. 

I guess what it boils down to is the 
need to get our fiscal house in order. 
Then we can sort of set priorities. 
Right now we are staving off the fire 
sale all the time because we know we 
keep borrowing this money. We keep 
adding to the debt. That adds to the 
interest rate. Who gets hurt by the in- 
terest rates that are high? Those are 
the same people we are talking about 
trying to help with this program. They 
are the ones who have the tough time 
trying to pay those bills. 

It makes me realize more that those 
things that we require as being abso- 
lutely necessary we ought to require 
we fund and we pay for, and that we 
do not just keep borrowing money for 
it. But that is the place we find our- 
selves. The bill provides about level 
funding for impact aid. That 2.8 per- 
cent cut is going to impose some real 
cuts in impact aid, especially to those 
districts that have seen their pay- 
ments decline in recent years. 

Well, where do we come down on 
balance? It was our view that the 
needs of the low-income home energy 
assistance program could be met by 
the States that have this $3 billion in 
oil overcharge funds. We feel that the 
Governors of our States and the elect- 
ed officials of our States should be ap- 
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plying those funds to the needs of low- 
income energy assistance. 

I do not want to offer the 2.8 per- 
cent across-the-board cut to the bill, 
but I really have no alternative but to 
do that if the Weicker amendment is 
agreed to. 

Then, maybe the Senate will not 
vote for that. If the Senate decides, in 
its wisdom, not to, then we will do as 
the Senator from New Hampshire 
said—the Secretary of the Treasury 
will borrow that much additional 
money, and we will crank up the defi- 
cit that much more. But the Senate 
will have to make those decisions: 
first, on the waiver, and then on an 
amendment as to whether to cut 
across the board. 

Maybe we have set the priorities 
wrong, I say to the Senator from New 
Hampshire. We do not have the 
wisdom of Solomon in that. We were 
put in that position, how we were 
going to divide the baby, so to speak, 
and we set it one way. 

Mr. WEICKER. Mr. President, will 
the Senator yield for a question? 

Mr. CHILES. I yield. 

Mr. WEICKER. Would not the Sen- 
ator agree that I have the unusual 
burden on me of getting 60 votes, not 
a simple majority? Again, the Budget 
Act contemplates that I should have 
that burden. If I meet that burden, 
why would this entail an offset? That 
is not in the cards, unless the Senator 
wants it in the cards. 

Mr. CHILES. If the Senator gets 60 
votes, he needs only 51 votes to defeat 
the Senator from Florida if he makes 
his across-the-board cuts. 

The Senator feels duty bound—and I 
appreciate his feeling—that this is an 
amendment that has to be offered and 
voted on, and the Senate has to face 
up to it. I hope he will appreciate that 
the Senator from Florida also feels 
duty-bound to have the amendment 
out of the subcommittee, which he 
chairs, comply with its 302 feature. 
That, again, is part of this Budget Act. 

I cannot think of anything that 
would be more hypocritical to do than 
if I come here and preach budget to 
everyone and allow the budget to be 
waived in my committee without at- 
tempting to do something about it. 

The Senate will make that decision. 
I know how I will vote, but I do not 
know how any other Senator will vote. 
There might be a 60 vote on the 
waiver, and that is their view, and 
they do not care about anything else. 

Mr. President, I raise the 302(f) 
point of order against the Weicker 
amendment. 

Mr. WEICKER. Mr. President, I 
move to waive section 302(f) of the 
Budget Act, pursuant to section 904 of 
the Budget Act, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there debate on the motion? If not, 
the question is on agreeing to the 
motion to waive. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
GoreE] and the Senator from Illinois 
(Mr. Stmon], are necessarily absent. 

Mr. SIMPSON. I further announce 
that the Senator from Kansas [Mrs. 
KASSEBAUM], is absent due to a death 
in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 47, 
nays 50, as follows: 


CRollcall Vote No. 324 Leg.] 


YEAS—47 
Adams Hatch Mitchell 
Biden Hatfield Moynihan 
Bradley Heinz Pell 
Burdick Inouye Pressler 
Byrd Karnes Riegle 
Chafee Kennedy Rockefeller 
Cohen Kerry Roth 
Conrad Lautenberg Sanford 
Cranston Leahy Sarbanes 
D'Amato Levin Sasser 
Dodd Specter 
Durenberger Matsunaga Stafford 
Fowler McCain Stevens 
Glenn Melcher Weicker 
Grassley Metzenbaum Wilson 
Harkin Mikulski 

NAYS—50 
Armstrong Evans Nunn 
Baucus Exon Packwood 
Bentsen Ford Proxmire 
Bingaman Garn Pryor 
Bond Graham Quayle 
Boren Gramm Reid 
Boschwitz Hecht Rudman 
Breaux Heflin Shelby 
Bumpers Helms Simpson 
Chiles Hollings Stennis 
Cochran Humphrey Symms 
Danforth Johnston Thurmond 
Daschle Kasten Trible 
DeConcini McClure Wallop 
Dixon McConnell Warner 
Dole Murkowski Wirth 
Domenici Nickles 

NOT VOTING—3 

Gore Kassebaum Simon 


So the motion to waive section 302(f) 
of the Budget Act was not agreed to. 

The PRESIDING OFFICER. On 
this vote, the yeas are 47, the nays are 
50, three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not 
agreed to. 

The amendment would cause the 
subcommittee to exceed its allocation 
under section 302(b) of the Budget 
Act. It violates section 302(f) of the 
act. The point of order is justified and 
the amendment fails. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Senator 
HARKIN be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, both 
managers have indicated their willing- 
ness and their desire to press on. I 
would suggest that Senators count on 
the efforts to complete this bill today. 
If Senators have amendments, it is 
best they call them up. 

Mr. PRYOR. Mr. President, does the 
majority leader have the floor? 

The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ar- 
kansas. 
Mr. PRYOR. Mr. President, I would 
like to request that the managers at 
this time, if possible, maybe give us an 
idea of how many amendments, with 
the idea that if we cannot finish this 
bill tonight maybe we could lay down 
amendments and stack some votes to- 
morrow. 

The PRESIDING OFFICER. If the 
Senator will suspend, the Senate is not 
in order. Senators will cease audible 
conversation. 

Mr. BYRD. Mr. President, I hope 
that Senators will not proceed on the 
theory that we cannot finish this bill 
tonight. I see no reason at this point 
why we cannot finish it and I hope we 
will. Will the distinguished Senator 
yield to me? 

The PRESIDING OFFICER. Will 
the majority leader suspend for just a 
moment? The Senate is not in order. 
The majority leader deserves to be 
heard. Senators will cease audible con- 
versation. 

The majority leader. 

Mr. BYRD. Will the Senator yield? 

Mr. PRYOR. I would be glad to 
yield. 

Mr. BYRD. Mr. President, would 
Senators on both sides indicate by a 
show of hands if they have amend- 
ments to this bill? 

Senator Evans has one. Senator 
RupMAN has one. Senator WiLson has 
one. Senator HUMPHREY, I believe, has 
one. 

It is my understanding that the 
managers know about these amend- 
ments. Could they indicate whether or 
not it is going to take long on these 
amendments? 

Mr. CHILES. I do not know of any 
of them that are going to take very 
long, the ones we know about. 

Mr. BYRD. Am I correct that the 
distinguished Senator from New 
Hampshire’s amendment is relative to 
across-the-board cuts? 

Mr. RUDMAN. If the majority 
leader will yield. 

Mr. BYRD. The Senator from Ar- 
kansas has the floor. 

Mr. RUDMAN. Will the Senator 
from Arkansas yield? 

Mr. PRYOR. I am glad to yield. 

Mr. RUDMAN. I have an amend- 
ment which I would like to offer 
which essentially accomplishes what 
the Senator from Connecticut wanted 
to accomplish but does it by an across- 
the-board cut; that is, by 1.94 percent, 
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and restores part of the energy assist- 
ance money. I thought we could 
debate that very briefly, I would hope. 
That is the way the Budget Act is 
written. That is an offset. Either vote 
it up or down. It should not take long 
to talk about it, unless somebody 
should have a problem with that and 
want to talk about it at great length. 

Mr. EVANS. Will the Senator from 
Arkansas yield? 

Mr. PRYOR. I am glad to yield. 

Mr. EVANS. I have an amendment 
which has been cleared on both sides. 
It will not require a vote. It will take a 
very brief time. I am ready to go at 
any point to get it done. 

Mr. WEICKER. Would the distin- 
guished Senator from Arkansas yield? 

Mr. PRYOR. I will be glad to yield. 

Mr. WEICKER. I would have to re- 
spond to my distinguished colleague 
from New Hampshire that if his 
amendment is in the nature of raiding 
the various unfortunate people in this 
land in order to get money for low- 
income energy assistance, that was not 
the proposal of the Senator from Con- 
necticut. So I want to disassociate 
myself, in the first instance, from that 
comment. 

I would suspect that will take a little 
bit of debate, so when everybody un- 
derstands that when we vote across- 
the-board cuts such as have been pro- 
posed of 2 percent, that this requires 
some explaining before the vote came 
to pass. 

So, in no way is it a matter of just a 
few minutes. Obviously, every Senator 
wants to know what happens in terms 
of education, science, health, the re- 
tarded, the disabled, et cetera, as a 
result of that kind of an amendment. 

I am getting tired also, I might add, 
of hearing of efforts targeting the 
AIDS money in the bill. I know it is a 
large amount of money. There is a 94 
percent increase for AIDS. 

I did not invent this deal. The fig- 
ures in the bill are far below that sug- 
gested by the National Academy of 
Science and the National Institute of 
Medicine. If we have gotten to the 
point where we are going ahead, as I 
said, I am tired of talking about the 
subject. I am tired of those who have 
amendments as to moralizing on it. I 
am tired of Senators saying go ahead 
and take the money out of AIDS, they 
have some money—I am sorry about 
that. But the emergency was placed 
upon us and that is exactly why 
Gramm-Rudman-Hollings, whatever 
you want to call it, is ridiculous legisla- 
tion. It does not take into account the 
fact that the world changes around us. 
The world changes drastically—— 

Mr. RUDMAN. Will the Senator 
yield? 

Mr. WEICKER. No, I will not. I will 
yield to my good friend in a minute. 
But all of a sudden we are confronted 
with emergencies and what are we 
supposed to do about it? Say we are 
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operating under Gramm-Rudman-Hol- 
lings versions 1, 2, 3, 4, or whatever 
version have you? 

You know as well as I do where the 
money is but most of the cosponsors of 
your legislation are not willing to do 
it. Raise taxes? Yes, I think we ought 
to raise taxes. 

I could not even get an additional 
$10 million for AIDS. I won by two 
votes in the committee the necessary 
money for the research facilities at 
NIH on AIDS. That was $20 million. 

Does anybody want to go ahead and 
raise taxes? I will vote to go ahead and 
raise taxes to supply both low-income 
energy assistance and whatever is re- 
quired for research? Are we going to 
get it from the Defense Department, 
$200 million to be devoted strictly to 
military personnel and their health 
care? I tried to do that on the floor of 
the Senate. We could not even get an 
affirmative vote on that. 

Now we found a new pot. Those that 
have no voice in the politics of this 
country. 

Indeed, not only do those that suffer 
from AIDS have no voice in the politi- 
cal sense, they are not going to have a 
voice, period, in a matter of months 
for most of them that are suffering 
from the disease. So there is a good 
pot to go to. 

But what about the future? I 
happen to be a great friend, personal 
and political, of the distinguished Sen- 
ator from New Hampshire and if he 
had not raised it, the Senator from 
Florida intimated he was going to go 
ahead and raise it. You go ahead and 
raise it, gentlemen, and I am going to 
tell you we are going to have a grand 
time on this floor and we are going to 
go line by line by line on this budget 
that is totally skewed because of no 
revenues and because of excessive de- 
fense spending. When it comes to the 
pittance that is left for the unfortu- 
nate of this Nation, that is not going 
to take a few minutes. 

Why do we not just give up on the 
whole business of AIDS? You are 
right, there is $1 billion there in terms 
of education and in terms of research. 

Well, I know only one way to fight it 
and that is the way that is best de- 
scribed in this budget. If that is where 
everybody wants to take the money 
from, fine. This is a free body. I am 
not going to filibuster. You all stand 
up there and make known your prior- 
ities. 

But is seems to me that this particu- 
lar appropriations bill can be the Sen- 
ate’s finest hour. We spend 95 per- 
cent of our time arguing about 
Graham-Rudman-Hollings, about the 
Budget Act, and about the defense 
budget. And that is about 95 percent 
of our time. 

I am sorry about that. We have been 
on the floor for a matter of a few 
hours on education; on science; on 
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health; on the disabled; on the retard- 
ed. And they are crowding us. 

These people are crowding us. They 
are the ones that have created the 
deficits. 

You know as well as I do they have 
not created the deficits. You created 
the deficit because somehow or other 
defense spending is not spending, and 
nobody has the guts to go ahead and 
vote the taxes. Defense spending is 
what has put us in this hole. The lack 
of courage; to go live up to a campaign 
slogan: I will never raise taxes; I will 
never raise taxes; I will never raise 
taxes: I will never raise taxes. Even 
though we have an AIDS epidemic on 
our hands. Come on. 

But let us just do a 2-percent cut. 
Let us nick. Let us nick the rest of 
these people. I just would suggest to 
you my only problem is not the fact 
that every one of us does not have a 
right to go ahead and propose our 
amendments, but to indicate this will 
only take a few minutes. Knowing the 
way this body thinks, that is the way 
they would like to have it, but there is 
nobody going to go sneaking off in the 
night on this. They are going to know 
exactly what happens. 

Mr. RUDMAN. Will the Senator 
yield the floor for 1 minute? I have 
not even offered the amendment yet 
and I notice the response I got. I am 
almost afraid to offer the amendment 
out of concern for the health and 
tranquility of my good friend from 
Connecticut. 

Mr. PRYOR. If I might suggest we 
might put the Senator from Connecti- 
cut down as undecided. 

Mr. RUDMAN. But I just want to 
say to my friend from Connecticut, I 
think one of the most absurd things 
facing this Nation is that the third 
largest item in this year’s budget, 
greater than for AIDS, education, 
health, for everything, is interest: $150 
billion. And we are talking about doing 
something else here today to cause the 
Secretary of the Treasury to go out 
and borrow more money and we will 
pay more interest. 

I want to simply say I hesitate offer- 
ing this amendment. But the fact is I 
want to say to my friend from Con- 
necticut, and I would like to pose a 
question with the forebearance and in- 
dulgence of my friend from Arkansas 
which might save us some time. 

Putting AIDS aside, am I not correct 
that some of the major programs 
within this bill, like NIH and educa- 
tion, are getting fairly substantial in- 
creases? Is that not correct? 

Mr. WEICKER. That is not correct. 

Mr. RUDMAN. That is not correct? 

Mr. WEICKER. That is not correct. 

Mr. RUDMAN. Let me just ask a 
specific question. Am I incorrect that 
NIH under this bill increases over last 
year by $685 million? That is the 
number I got from the subcommittee. 
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Mr. WEICKER. The answer to the 
distinguished Senator from New 
Hampshire is that under the current 
Senate proposal, fewer grants will be 
funded. Fewer grants will be funded 
for research in cancer, diabetes, heart 
disease, neurological disorders, et 
cetera; child health, arthritis, aging— 
than Congress has funded in 1987, The 
world is not standing still, Senator. In- 
flation is there. 

Mr. RUDMAN. In other words, a 
half-billion dollar increase is insignifi- 
cant? A half billion? That would run 
the State of New Hampshire's budget 
for 3 years. We are talking about an 
additional half-billion dollars. That is 
not a cut where I come from. 

Mr. WEICKER. Senator, there is 
only one part of this budget that gets 
a real growth, increase, and you know 
what that is. It is defense. It gets the 
raise and I am telling you that you 
have got fewer grants, you have fewer 
grants just as—I ask for the regular 
order. 

The PRESIDING OFFICER. The 
co from Arkansas retains the 

oor. 

Mr. RUDMAN. If the Senator would 
yield for 1 minute? I want to ask the 
Senator for 1 minute. 

Mr. PRYOR. I will yield for one 
moment. 

Mr. RUDMAN. I ask the Senator a 
simple question. It was my intention 
to offer this amendment. But it is also 
my intention to try to preserve the 
quality of life and sanity of this 
Chamber of which there has been 
little lately. 

Is the Senator from Connecticut ad- 
vising me if this amendment is offered 
we will be on it for a matter of hours? 

Mr. WEICKER. No, the Senator is 
not advising you that at all. The Sena- 
tor from New Hampshire is the one 
who said it would take a few minutes. 
It is a rather meaty subject to take 
just a few minutes, does the Senator 
agree? 

Mr. RUDMAN. I reserve my rights. 
Whether I offer the amendment or 
not remains to be seen. 

Mr. GRAMM. Would the distin- 
guished Senator from Arkansas yield 
very briefly? 

Mr. PRYOR. I yield 2 minutes to the 
Senator from Texas. 

Mr. GRAMM. First of all, I thank 
the distinguished Senator for yielding. 
Lest anybody be confused, let me set 
the facts straight. In this appropria- 
tion bill, total budget resources for 
Labor-HHS are up by 8.2 percent. The 
projected defense budget resources for 
this year are down 0.7 percent. 

So, to say that we are increasing de- 
fense spending and we are cutting 
Labor-HHS simply is not factual. 

Second, it seems to me that the dis- 
tinguished Senator is very willing to 
spend money and increase the deficit, 
but when the distinguished Senator 
from New Hampshire attempts to 
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offset the increase and take the 
money from somewhere else, it is 
somehow an outrage. The distin- 
guished Senator from Connecticut 
says, “You want to take the money 
from the poor, unfortunate people of 
this country.” 

Where do you think we are taking 
the money from for every program we 
spend money on? From the people 
who do the work, who pull the wagon, 
who pay the taxes, who do not have 
200,000 people demonstrating out in 
front of the Supreme Court because 
they are back home working to pay for 
these programs. 

If you want something, you should 
be willing to pay for it. That is what 
the distinguished Senator is talking 
about. 

Quite frankly, I am for his amend- 
ment. It seems to me his position is le- 
gitimate. 

But to say we will just waive the 
Budget Act, forget about the deficit 
and the future of the economy is 
simply not an acceptable position. It 
was rejected by this body and I sup- 
ported that rejection. 

Mr. WEICKER. If I may make one 
30-second response? 

Mr. PRYOR. I yield 30 seconds. 

Mr. WEICKER. Here are the magic 
figures being discussed, lumping the 
discretionary and mandatory together. 
What the Senator from New Hamp- 
shire is after is the discretionary. The 
answer is no, there has not been an 8 
or 9 percent increase in the discretion- 
ary. Let us understand where the fig- 
ures are and not just float out a figure 
of 8 or 9 percent increase. There is a 
small increase, not even equal to that 
of inflation, insofar as the total Labor- 
HHS discretionary budget is con- 
cerned. And, Senator, there are two 
parts of the budget. 

Mr. PRYOR. Mr. President, I am 
about to yield the floor. I almost feel 
like I owe an apology to my colleagues. 
I merely asked a few moments ago to 
get an idea of what amendments may 
be offered so we may get an idea of 
when we might get out of here to- 
night. I think now I know less than I 
did when I asked the question 30 min- 
utes ago. But I have enjoyed the exer- 
cise. I yield the foor. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 


AMENDMENT NO. 966 


(Purpose: To provide that $500,000 appro- 
priated for the income contingent loan 
demonstration program of the Depart- 
ment of Education be available for the Na- 
tional Academy of Sciences study pursu- 
ant to section 1341 of the Higher Educa- 
tion Amendment of 1986) 

Mr. EVANS. Mr. President, in an 
effort to take one small step for man- 
kind, and I wish to note that Neil 
Armstrong is the person who stated 
that, I send an amendment to the desk 
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and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. 
Evans) proposes an amendment numbered 
966. 


Mr. EVANS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 59, line 25, strike out, 
“5,837,598,000" and insert in lieu thereof, 
“5,837,098,000". 

On page 61, between lines 18 and 19, 
insert the following: 

“For carrying out section 1341 of the 
Higher Education Amendments of 1986, re- 
lating to a National Academy of Sciences 
study on the use of volunteers in the class- 
room, $500,000 shall remain available until 
expended.". 

Mr. EVANS. This amendment, I be- 
lieve, has been cleared on both sides. 
Last year during the consideration of 
the Higher Education Amendments of 
1986, the Senate approved my amend- 
ment calling for a comprehensive 
study of volunteers in our Nation’s pri- 
mary and secondary classrooms. It was 
approved in the conference report and 
signed by the President in October. It 
requires the Department of Education 
to make the study. They have so far 
refused to fund and do so. 

This amendment does not take any 
money except that it sets aside 
$500,000. for this study from the 
amount appropriated for the income 
contingent direct loan demonstration 
program within the student financial 
assistance account, 

Mr. President, this is a last resort 
effort. We have tried everything with 
the Department of Education. We 
have had no success. I urge adoption 
of this amendment. 

Mr. CHILES. Mr. President, this 
amendment will shift $500,000 from 
the funds provided for the income con- 
tingent loan program to fund the 
study of volunteers in the classroom 
which was authorized in last year’s 
higher education amendments. I know 
the Senator from Washington worked 
hard to have this study authorized 
and has now crafted the amendment 
to offset its costs. I am happy to sup- 
port it and I understand Senator 
WEICKER also has no objection to it. I 
urge adoption of the amendment. 

Mr. WEICKER. I support the 
amendment of the Senator from 
Washington. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Washington. 

The amendment (No. 966) 
agreed to. 
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Mr. EVANS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHILES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 967 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire (Mr. 
Humphrey) proposed an amendment num- 
bered 967. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert the following new section in the ap- 
propriate place: 

“SEC. . 
“The Secretary of Health and Human 
Services shall: 

“(1) Issue a report to Congress within 90 
days of the close of fiscal year 1988, of viola- 
tions occurring during such year, of Depart- 
ment of Health and Human Services travel 
policy; and 

“(2) Require that personnel found by the 
report to be in violation of Department 
travel policy, shall reimburse the Depart- 
ment for funds spent in violation of Depart- 
ment policy.” 

Mr. HUMPHREY. Mr. President, I 
will say first that the amendment has 
been accepted by the floor managers. 

The amendment does two things: it 
requires the Secretary of HHS to write 
a report to Congress within 90 days of 
the close of fiscal year 1988 reporting 
on violations of the Department’s 
travel policy that occurred during the 
same fiscal year. This is a one-time, 1- 
year requirement. 

The second provision requires that 
personnel found by the report to be in 
violation of the Department’s travel 
policy shall reimburse the Department 
for funds spent in violation of the 
policy. 

Mr. President, over the years, the 
Department of HHS has compiled 
probably the worst record of abuse of 
its travel policy of any department in 
the Government, at least to the extent 
that this Senator is aware. 

Just last April, a nominee for Assist- 
ant Secretary for Human Develop- 
ment Services was found to have taken 
an unusual number of trips which 
happened to coincide with the time 
and place of her son’s college football 
games. Thorough investigation by the 
inspector general's office made at the 
request of this Senator determined 
that the nominee’s staff had solicited 
these trips so as to coincide with the 
games of her son’s college. Indeed, the 
inspector general found that on five of 
these trips no Government business 
whatever was conducted. 
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As a result of this report of the in- 
spector general, the nomination was 
withdrawn, but get this: the Secretary 
then named the person to Special As- 
sistant to the Secretary, a position 
that did not require confirmation. 

What a very poor example the Sec- 
retary set in failing to properly hold 
accountable this person who cheated 
the taxpayers in violation of the De- 
partment’s travel policies. 

This is not the first instance that 
has made a splash in the news. In 
1985, the Deputy Assistant Secretary 
for Population Affairs was investigat- 
ed for taking at least 14 trips in viola- 
tion of travel policy, interestingly one 
trip to see her son who is a star line- 
man for a professional football team 
play in a game. She resigned following 
these disclosures. 

The former Department of Health 
and Human Services’ Civil Rights Di- 
rector resigned her post last March 
after inquiries into a number of sus- 
pect activities on her part, including 
126 trips to 38 cities and 9 foreign 
countries at a cost of $87,000. The FBI 
was asked in August of this year to in- 
vestigate such travel after a GAO in- 
vestigation found suspicious travel 
voucher claims. 

The same person was subsequently 
named Special Assistant to the Secre- 
tary. 

It seems down at HHS if you fla- 
grantly violate the Department travel 
policy, setting horrendous examples 
for your staff, and it comes to the at- 
tention of the public, you get appoint- 
ed Special Assistant to the Secretary 
which insulates you from any account- 
ability. I think that is a situation that 
needs to be corrected, Mr. President. 

Mr. President, that is the point of 
this amendment. I have discussed it 
with the floor managers and I hope 
they are prepared to accept it. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. CHILES. Mr. President, we have 
looked at this amendment and it 
seems to be a reasonable approach. It 
does require that people in violation 
shall reimburse the department for 
the funds. It does give them a period 
of time in which to do that. 

I would suggest it be accepted. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 967) was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 968 
(Purpose: To provide funds for demonstra- 
tion grants for health care services in the 
home for those individuals who are suffer- 
ing from a catastrophic illness) 

Mr. WEICKER. Mr. President, I 
send an amendment to the desk on 
behalf of Senator Hatch and Senator 
Bradley. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The bill clerk read as follows: 

The Senator from Connecticut (Mr. 
WEICKER), for Mr. Hatcu, for himself, and 
Mr. BRADLEY, proposes an amendment num- 
bered 968. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that further read- 
i” of the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 21, insert between lines 5 and 6 
the following: 

“For carrying out subpart 2 of part A of 
title XIX of the Public Health Service Act 
as contained in the Senate Amendment to 
er Y $5,000,000 is to be available June 

On page 80, line 3, strike out 22,800, 000“ 
and insert in lieu thereof “$23,600,000”. 

Mr. WEICKER. As I understand it, 
this is an amendment that has been 
cleared by the distinguished chairman 
of the committee. It provided $5 mil- 
lion in new appropriations for demon- 
stration grants for the provision of 
health care services in the home. 
Funds will be available after June 1, 
1988, because of a delay in promulgat- 
ing regulations in grant announce- 
ments. The authorization for this pro- 
vision was approved by the Senate as 
an amendment to H.R. 1471 as cur- 
rently pending in conference. It re- 
quires a reduction in outlays of $1 mil- 
lion for the Department of Health and 
Human Services, Department of Edu- 
cation, and Department of Labor 
travel budgets. 

Mr. HATCH. Mr. President, I rise 
today to offer an amendment with 
Senator BRADLEY to provide $5 million 
for efforts to expand health care serv- 
ices in the home. This money shall be 
available for a program we in the 
Senate approved on August 6. This is a 
new subpart 2 of part A of title XIX of 
the Public Health Services Act. 

I thank my colleagues who have sup- 
ported this effort in the past, in par- 
ticular Mr. Inouye, Mr. BRADLEY, and 
Mr. Garn. Getting this money for 
Health Care Services in the home, 
with a priority for our Nation’s senior 
citizens, will enable us to protect our 
ill. It will continue the efforts of this 
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honorable body to realize the vision of 
revitalized medical care for our Na- 
tion’s citizens who want health care 
services in the home. 

Many of you are well aware of my 
strong beliefs on this issue. And I be- 
lieve with our actions, we can achieve 
many common goals. As one syndicat- 
ed columnist recently penned concern- 
ing the mix between Government and 
medicine, The problem is not wheth- 
er health care costs appear on the 
Government or private side of the na- 
tional ledger. The problem is how to 
get ourselves the best care at the least 
cost.“ Today we will get the best of 
both—good care at affordable prices 
by affirming our support of expanded 
availability of health care services in 
the home through this funding. 

While we are currently in conference 
on the specifics of the authorizing leg- 
islation, I cannot describe precisely 
how the program will operate. But we 
in the Senate approved authorization 
to use these funds for State grants to 
provide health care services to people 
with catastrophic or chronic illness 
who can be cared for in their own 
homes. A maximum of $2,500 can be 
spent on each person. The money 
would be used to demonstrate which 
effective care can be provided. And I 
am more than ever committed to see 
this program become a reality. 

The offsets I have identified in this 
amendment would require a reduction 
in travel expenses by $1 million from 
the Department of Health and Human 
Services, the Department of Educa- 
tion, and the Department of Labor. 

In conclusion, I urge my colleagues 
to support this amendment and if 
adopted fight for it in conference. It 
provides a glimmer of hope for thou- 
sands who should not suffer alone. 

Mr. WEICKER. Mr. President, I 
move adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
offered by the Senator from Connecti- 
cut. 

The amendment 
agreed to. 

Mr. WEICKER. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 969 
(Purpose: To require a report on the status 
of certain mine safety and health regula- 
tions relating to self-contained self-rescue 
devices) 

Mr. WEICKER. Mr. President, I pro- 
pose an amendment on behalf of Sena- 
tor Haren and Senator KENNEDY. I 
send it to the desk and ask that it be 
read. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The bill clerk read as follows: 
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The Senator from Connecticut, (Mr. 
WEICKER) for Mr. Hatcu, for himself, Mr. 
KENNEDY, and Mr. METZENBAUM, proposes an 
amendment numbered 969. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that further read- 
sc iia the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 15, line 17, before the period, 
insert a colon and the following: “Provided 
further, That the Secretary of Labor shall 
submit to Congress not later than February 
29, 1988, a report on the status of, and the 
timetable for, issuance of final regulations 
concerning self-contained self-rescue de- 
vices; safety standards for underground coal 
mine ventilation; safety standards for roof 
control; standards for diesel-powered equip- 
ment in underground coal mines; and safety 
standards for electricity, explosives and 
blasting in underground mines.” 

Mr. WEICKER. Mr. President, this 
requires the Secretary of Labor to 
issue a report by February 29, 1988, on 
the status of several Mine Safety and 
Health Administration regulatory pro- 
posals. The amendment allows Con- 
gress to stay directly involved in the 
oversight of the Mine Safety and 
Health Administration. 

Mr. HATCH. Mr. President, the 
amendment I am offering will help the 
Committee on Labor and Human Re- 
sources accomplish one of its most im- 
portant goals for this session—preserv- 
ing the safety and health of the Amer- 
ican miner. 

Beginning last year, when I was 
chairman of the committee, and con- 
tinuing this year under the leadership 
of the Senator from Massachusetts, 
Mr. KENNEDY, the committee has held 
a series of oversight hearings on the 
Mine Safety and Health Administra- 
tion [MSHA], in general, and the Wil- 
berg mine disaster, in particular. The 
hearings revealed an alarming number 
of problems with the agency and 
raised serious questions about its poli- 
cies and management. 

One of the key areas of concern was 
MSHA’s repeated failure to act on a 
variety of proposed regulations, in- 
cluding those involving hands-on 
training with self-contained self-rescue 
devices, roof control standards, venti- 
lation standards, and the use of diesel 
equipment underground. As I under- 
stand, work is also underway on stand- 
ards concerning electricity, explosives, 
and blasting in underground coal 
mines. 

While the Department is working on 
each of these proposals, the process is 
by no means complete. We cannot 
afford to let this process slow down. 
Put more directly, we cannot afford to 
let MSHA revert to its past practices. 

The purpose of the amendment is to 
require the Department of Labor to 
report to Congress by February 29, 
1988, on the status of these regulatory 
proposals. This report will provide us 
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with sufficient time next year to judge 
how the Department is doing and to 
decide whether further congressional 
action is necessary. 

I believe this amendment is particu- 
larly important given the recent de- 
parture of Allan McMillan as the 
acting head of MSHA and the expect- 
ed resignation of Secretary Brock. The 
amendment will help to make sure 
that action on these regulatory issues 
is not overlooked or forgotten amidst 
the confusion that always surrounds a 
change in command. 

I hope my colleagues will join me in 
supporting this amendment. 

Mr. KENNEDY. Mr. President, I 
commend the Senator from Utah for 
this amendment. 

I chaired oversight hearings of the 
Mine Safety and Health Administra- 
tion in March of this year which dem- 
onstrated that there were serious 
problems at the agency. 

One of the most glaring problems 
was the fact that safety regulations 
which had been proposed by the agen- 
cy’s best experts were being rewritten 
to conform with the recommendations 
of the coal industry. As such, they af- 
forded far less protection to miners. 

The standards that were being wa- 
tered down included those dealing 
with roof control, ventilation, electri- 
cal, and explosives and blasting. 

This was a violation of the Mine 
Safety and Health Act which forbids 
any reduction in health and safety 
standards. And in instance after in- 
stance, lives were being lost because 
regulations were not tough enough. 

A few weeks later, Senator HATCH 
chaired a hearing on the Wilberg mine 
disaster which demonstrated that the 
tragic loss of life in Wilberg might 
have been prevented if certain safety 
regulations had been more specific. 

As a result of these hearings, acting 
Assistant Secretary Alan McMillan 
took action to remedy the situation 
and so I understand that things are 
moving along in a proper direction. 
But I think this amendment will help 
make sure that the safety regulations 
continue in that direction. This was 
the intent of Congress. And Senator 
Hatcu and I intend to follow this issue 
closely so that America’s coal miners 
get the protections they deserve. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Connecticut. 

The amendment (No. 969) 
agreed to. 

Mr. WEICKER. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 970 
(Purpose: To increase the amount appropri- 
ated for low income home energy assist- 
ance and provide offsetting funds) 

Mr. RUDMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, I send 
an amendment to the desk on behalf 
of myself and Mr. Kasten and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The bill clerk read as follows: 

The Senator from New Hampshire (Mr. 
RUDMAN], for himself and Mr. KASTEN, pro- 
poses an amendment numbered 970: 

On page 36, line 26, strike out 
““$1,237,000,000" and insert in lieu thereof 
“$1,669,386,000. Notwithstanding any other 
provision of this Act, the amount made 
available by this Act to carry out each dis- 
cretionary program funded under this Act 
shall be reduced by 1.94 percent.“. 

Mr. RUDMAN. Mr. President, I have 
decided to offer the amendment be- 
cause I am convinced that the alloca- 
tions within the committee, although 
done in good faith and good con- 
science, are just not fair for a number 
of reasons. It is not fair because a 
sector of our population, particularly 
the elderly poor, who depend on low- 
income energy assistance, have had 
their program cut enormously while 
other programs have been increased. 

I do not intend to talk for a long 
time, but for all of those Senators 
within this Chamber and those who 
are watching or listening in their of- 
fices, or their staffs, I want to give a 
few statistics which, it seems to me, 
ought to some extent to allay their 
fear that this amendment is going to 
do great damage to programs like edu- 
cation and health and others. So with 
the indulgence of the Senate, I will 
spend just a few moments going 
through a few significant programs 
where they are now and where they 
will be at the conclusion of this 
amendment if it is acted upon favor- 
ably by this body. 

Let me start with the National Insti- 
tutes of Health. Their budget will 
have an increase of $553 million over 
fiscal year 1987, which will be a 9-per- 
cent increase, assuming that this 
amendment were passed. AIDS fund- 
ing is being increased enormously, for 
good reason. It will still have an in- 
crease of $450 million if this amend- 
ment were adopted. Maternal and 
child health, a very important pro- 
gram, after this adjustment will still 
receive a 10-percent increase. The 
CDC program would receive a 26-per- 
cent increase after this amendment 
was adopted. The Head Start Program 
would receive a 9-percent increase 
after this amendment was adopted. 
The Department of Education would 
have an increase of $1.38 billion over 
the fiscal year 1987 budget, a 17-per- 
cent increase. Chapter I would be up 
11 percent, handicapped education up 
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$188 million over fiscal year 1987. 
Impact aid would be slightly down. 
Science and math would be up by 84 
percent, and vocational education 
would be up by 6 percent. 

Now, I think I can anticipate what 
my friend from Connecticut is going to 
say. He is probably going to tell us 
that all of these increases are neces- 
sary, that they are vital, and that the 
health and education of many Ameri- 
cans is a very high priority. I agree 
with him. The problem we have is that 
we have within this subcommittee just 
so much money to spend. I find it pa- 
tently unfair that we have had a re- 
duction in this account of hundreds of 
millions of dollars and yet we have 
been able to increase other programs 
by substantial amounts. 

Now, I come from a State where low- 
income energy assistance is vital, a 
State in which many of the people 
who qualify are people whose only 
source of income is Social Security. 
And when fuel oils costs are at their 
present levels and temperatures are in 
the low single digits or below zero in 
many cases, those people have great 
difficulty keeping their homes warm. 
A phrase that is used in New Hamp- 
shire is that those people have to 
make a choice some months between 
heating and eating, spending their 
money on fuel oil or on food. 

Now, I am going to stipulate that we 
probably ought to be spending more 
money on health, on education, on 
AIDS research, et cetera than we are 
now. I will stipulate to that. I will sup- 
port that if the revenue is available, or 
other cuts are made. But we come to 
this floor with an appropriation bill 
that in its final form singles out this 
vital low-income program to bear the 
brunt of our efforts at fiscal restraint. 
For the life of me I do not understand 
how we can justify the kind of in- 
creases we have in some areas and say 
it is all right to reduce substantially 
the money that we have for low- 
income energy assistance. 

Under this Budget Act, we have two 
choices: We can have a budget waiver, 
and thus not have offsets; or we can 
have an offset. The Senator from Con- 
necticut offered a waiver. It failed. I 
am offering an offset in a slightly 
lesser amount. 

Let me conclude by simply saying 
this: It is pretty difficult to explain to 
elderly Americans that we are increas- 
ing accounts in the area of health re- 
search, and yet we are asking someone 
to live in cold temperatures, particu- 
larly people in their seventies and 
eighties. 

One final note: I hope nobody tries 
to make the argument here that be- 
cause of oil overcharge court settle- 
ment that money is not needed for the 
low-income energy assistance fund. 
The facts are the States have discre- 
tion as to how to spend that money, 
and in many States that money is 
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being spent on weatherization and 
other programs, but not in this par- 
ticular account. 

I do not have much else to say. It is 
a fairly simple choice. What this bill is 
all about is making choices. I say to 
my friend from Connecticut that I 
have supported while he was chairman 
of the subcommittee and as ranking 
member most of his initiatives, but I 
am convinced that the allocations that 
were made this year have been unfair 
to the elderly poor who depend on this 
program to stay warm. It is that 
simple. 

I hope my colleagues will look at 
these numbers, and note that with a 
1.94 percent across-the-board cut, 
there is still ample funding to carry 
out most of the things that are to be 
carried out; not all, but most. And the 
elderly will have a better break at 
keeping warm during the coming 
winter. 

I yield the floor. 

Mr. MITCHELL. Mr. President, I 
rise to support the amendment of the 
distinguished Senator of New Hamp- 
shire, Senator RUDMAN. 

His amendment would add back $400 
million in funding for the Low-Income 
Home Energy Assistance Program 
[LIHEAP] and pay for that by impos- 
ing an across-the-board reduction of 
1.94 percent in the discretionary 
spending programs included in this 
legislation. 

When the House approved H.R. 
3058, it included $1.825 billion for 
LIHEAP in fiscal year 1988. The 
Senate Appropriations Committee ap- 
proved a funding level of $1.237 billion 
for LIHEAP, a 32 percent reduction in 
the program. I think it would be irre- 
sponsible for the Senate to allow 
LIHEAP to suffer the reduction called 
for in H.R. 3058. 

The Human Services Reauthoriza- 
tion Act of 1986 authorized gradually 
increasing spending for LIHEAP and 
authorizes $2.132 billion for fiscal year 
1988. The fiscal year 1988 budget reso- 
lution, House Concurrent Resolution 
93, approved by this Senate assumes 
level funding for LIHEAP in the 
coming year, $1.8 billion. 

LIHEAP provides States, the Dis- 
trict of Columbia, territories, and 
Indian tribes with block grants of Fed- 
eral funds, allocated by formulas 
based largely on home energy expendi- 
tures by low-income households. The 
block grant funds are used to provide 
low-income households with financial 
assistance for home heating and cool- 
ing costs, energy-related crisis inter- 
vention aid and low-cost weatheriza- 
tion. 

LIHEAP is administered in Maine by 
the division of community service and 
plays a vital role in helping more than 
60,000 low income, elderly, and handi- 
capped households meet their energy 
needs. These needs are often signifi- 
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cant because Maine’s harsh climate re- 
quires home heating expenditures 


from mid-October to mid-May. 
In fiscal year 1987, Maine received 
approximately $24.7 million in 


LIHEAP funding. As a result of the re- 
duction called for H.R. 3058, the State 
stands to lose approximately $8 mil- 
lion in this fiscal year. That leaves the 
division of community services with 
two unacceptable alternatives. 

Either one-third of the homes which 
presently received LIHEAP benefits 
would be denied them. Or, the average 
heating season benefit would be re- 
duced. 

My staff spoke on the phone this 
afternoon with the director of the di- 
vision of community services who said 
Maine has chosen the second option. 
As a result, unless the Senate accepts 
the Weicker amendment, the benefit 
in Maine will be reduced from $315 
this winter to $228. That doesn’t help 
a great deal in Maine, where a heating 
bill in a rough winter could reach 
$1,200. 

Earlier this afternoon, I voted with a 
number of other Senators in support 
of a motion to waive the Budget Act in 
support of an amendment to add back 
sufficient funding for LIHEAP to be 
maintained at its present level. Unfor- 
tunately, that motion failed to secure 
the necessary votes. 

That is clearly the more attractive 
alternative for those of us who recog- 
nize the merits of the programs 
funded under this Appropriations Act. 

Nationally and certainly in my State 
of Maine, the need to increase 
LIHEAP funding within H.R. 3058 is 
clear. It’s my hope that the Senate 
will respond to that need and approve 
this amendment. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, my re- 
marks will be very brief. I am going to 
move to table the amendment of the 
Senator from New Hampshire. I com- 
pliment him for making his point the 
right way; he voted against and spoke 
against the motion to waive the 
Budget Act. And then because of his 
strong feeling for these low-income 
energy assistance programs, he moved 
to cut other programs. 

The Senator from Florida is reluc- 
tant to move to table. I do not have to 
repeat all my reasons why we tried to 
set the priorities in the feeling that 
there were revenues out there from 
other sources. It is very hard to set the 
priorities. But the only other thing I 
will say is that the House does have 
funds for this program. We will go to 
conference with the House. The House 
also, because they do not use budget 
outlays, has considerably more money 
in a lot of programs in budget author- 
ity than we have. So there will be a 
spirited conference, I am sure, that we 
will have with the House. 
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Mr. WEICKER. If I may have 1 
minute, it will be 1 minute. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. I will have no part 
in setting the poor and sick and the 
uneducated and the homeless and the 
elderly and the young at each other’s 
throat in the arena. That is exactly 
what this amendment does. I oppose 
it. 

Mr. CHILES. Mr. President, I move 
to table the amendment. 

Mr. WEICKER. I ask for the yeas 
and nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the motion of the Sena- 
tor from Florida, Mr. CHILES, to lay on 
the table the amendment of the Sena- 
tor from New Hampshire. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
GorE] and the Senator from Illinois 
{Mr. Srmon] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Indiana [Mr. LUGAR] is 
necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KassEBAUM] is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 68, 
nays 28, as follows: 


LRollcall Vote No. 325 Leg.] 


YEAS—68 
Adams Evans Mikulski 
Armstrong Exon Moynihan 
Baucus Ford Murkowski 
Bentsen Fowler Nickles 
Biden Nunn 
Boren Glenn Packwood 
Bradley Graham Pell 
Breaux Grassley Pressler 
Bumpers Harkin Pryor 
Burdick Hatch Reid 
Byrd Hatfield Riegle 
Chafee eflin Rockefeller 
Chiles Hollings Sanford 
Cochran Inouye Sarbanes 
Cohen Johnston Shelby 
Cranston Kennedy Stafford 
D'Amato Kerry Ste 
Daschle Lautenberg Trible 
DeConcini Leahy Warner 
Dodd Levin Weicker 
Dole Ma! Wilson 
Domenici McConnell Wirth 
Durenberger Metzenbaum 

NAYS—28 
Bingaman Humphrey Rudman 
Bond Karnes Sasser 
Boschwitz Kasten Simpson 
Conrad McCain Specter 
Danforth McClure Stevens 
Dixon Melcher S 
Gramm Mitchell Thurmond 
Hecht Proxmire Wallop 
Heinz Quayle 
Helms Roth 
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NOT VOTING—4 
Gore Lugar 
Kassebaum Simon 


So the motion to table was agreed 
to. 
Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed 
to. 
Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 971 AND 972 
(Purpose: To specify the use of $20,000,000 
for facilities for AIDS research) 

Mr. HARKIN. Mr. President, I send 
to the desk two technical amendments 
to be considered en bloc and ask for 
their immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to the en bloc consid- 
eration of the amendments? If not the 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. HAWKIN] for 
Mr. CHILES proposes amendments numbered 
971 and 972. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent the reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 


AMENDMENT No. 971 

On page 48, after line 7, add a new section 
as follows: 

“Sec. . Section 465(b) of 42 USC 286 is 
amended by inserting between (5) and (6) an 
additional charge to the Secretary to “publi- 
cize the availability of the above products 
and services of the National Library of Med- 
icine,” ” 

AMENDMENT No. 972 

On page 27, line 19, after $50,000,000,”, 
insert the following: “of which $20,000,000 is 
provided for activities related to AIDS re- 
search to provide for the repair, renovation, 
modernization, and expansion of existing 
laboratory facilities; and to acquire by lease 
or otherwise laboratory and/or office 
space, 

Mr. HARKIN. Mr. President, the 
first amendment provides language 
necessary for the NIH building and fa- 
cilities funds to be spent as intended. 

The second amendment conforms 
the bill to language recommended by 
the committee to disseminate NIH 
medical information to American 
health professions. 

Mr. President, these amendments 
have been cleared with both sides of 
the aisle, and I ask for their immedi- 
ate adoption. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendments 
of the Senator from Iowa. 

The amendments (No. 971 and 972) 
were agreed to. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 
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Mr. DOMENICI. Mr. President, I do 
not have an amendment, and I will not 
take very long. 

I do not know if we are getting close 
to completion of the bill. I do not see 
the managers here. 

Mr. President, I just wanted to make 
two points before we finally adopt this 
bill. 

I was hoping on one of the points 
that my good friend, Senator 
WEICKER, would be on the floor just 
for a verification. I have looked up the 
numbers. I heard him say, and I am 
sure that in the heat of the debate 
about this bill, some statements were 
made about defense, and how fast de- 
fense spending is growing, being the 
cause of the deficit. Maybe the distin- 
guished Senator was misinformed or 
perhaps I am misinformed, but I 
would like to correct the RECORD. 

I have gone out and researched the 
numbers, and I will not speak from 
memory so I can state in the RECORD 
correctly what has happened to de- 
fense budget authority over the last 3 
years. We constantly tell the American 
people that defense spending is grow- 
ing in some astronomical way, and it is 
the cause of all the deficits, and it is 
going to break the bank. 

I very much would like to give you 
the exact numbers on defense budget 
authority or program authority, the 
same thing we are talking about here, 
and then I will compare it with budget 
authority in the bill before us. 

So let me give you the numbers. It is 
almost hard for me to say this, be- 
cause I am not used to such a small in- 
crease in anything. 

Mr. STENNIS. May we have order. 
This is an important bill. What the 
Senator says is worth hearing many 
times over. May we have quiet? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Staff and Senators take their con- 
versations to the Cloakroom. 

Mr. DOMENICI. I thank the distin- 
guished chairman of the Appropria- 
tions Committee for his comments re- 
garding order. 

But as I was saying, Mr. President, I 
even have trouble saying this because 
around here, we are not used to talk- 
ing about increases that are so small. 
But the budget authority for the De- 
fense Department of the United States 
in the fiscal years, 1985, 1986, and 
1987, which has just finished, have 
grown by the astronomical sum of 
$200 million. Now in percentages, as I 
indicated, we do not even talk about 
that. It is .0007. I have been told, for- 
getting my math, that is expressed as 
seven ten-thousandths of 1 percent. 
That is the programmatic increase in 
defense spending over fiscal years 
1985, 1986, and 1987. 

Now, I am not here to say that the 
discretionary part of Labor-Health 
and Human Services has grown by 
some incredible amount, either, be- 
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cause it has not. If my numbers are 
correct, it has grown by $2.8 billion 
over those 3 years, for a total increase 
of 8 percent. Now, that may not even 
be enough. I am not here arguing that 
point. It may be too much growth for 
some, 

But I do not think we ought to leave 
the impression that we have dramati- 
cally inceased defense over the last 3 
years, and because of that we are cut- 
ting something else. The truth of the 
matter is that it is .0007 percent over 3 
years. That is the total increase in 
budget authority for defense. For the 
bill before us, it is $2.8 billion, or 8 per- 
cent. And I think that is correct. I 
think it is technically in all ways cor- 
rect, and it is comparing apples with 
apples, or budget authority with 
budget authority, which eventually 
costs money and eventually spends 
out. 

Having said that, I just want to 
remind the Senate that even though 
we are going to pass this Labor-Health 
and Human Services bill here today 
and technically in all respects—and I 
am not arguing with my friend who 
chairs the subcommittee and who 
chairs the Budget Committee—it is 
within budget. 

The problem is that it is within the 
budget that we passed here several 
months ago. When you take that 
budget and distribute it, you give each 
subcommittee what it should get for 
its bill, and it is probably technically 
within it. Although I would remind 
Senators that although it is within its 
302(b) budget allocation, we have 
about $100 million in outlays that 
were taken out of a reserve fund that 
was for welfare reform. And, obvious- 
ly, I am not going to argue that issue 
here. 

But what I am suggesting is that 
even another $110 million, that is the 
number, over what we planned to 
spend in that budget of several 
months ago is being spent here now 
because we have used some of the re- 
serve fund that was to be spent if we 
acted on welfare reform. The distin- 
guished chairman of the subcommit- 
tee has prevailed with the idea that 
there is some welfare reform in proc- 
ess someplace and so we can spend 
from the reserve. 

Now, why do I make the point? I 
only make the point because, Mr. 
President and fellow Senators, we 
have been talking about reducing the 
deficit by $23 billion in order to 
comply with the Gramm-Rudman-Hol- 
lings fix of this year. 

If my arithmetic and calculations 
are right, if we pass all the appropria- 
tions bills that we contemplate and if 
none of them exceed their limits, we 
will have saved toward that $23 billion 
that we have got to find only $300 mil- 
lion, And I am leery of that figure, but 
let us use it. If we pass them all, we 
talk about a tight budget, but let me 
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repeat, we will have saved maybe $300 
million. So I guess if my arithmetic is 
right, we have $300 million down and 
we have $22.7 billion to go. 

I am just asking: Where do we get 
the $22.7 billion? And I do not know. I 
assume there are some who think we 
are going to get it by saving 6 or 7, 
some might even say $8 billion, in de- 
fense. Well, for those who know de- 
fense—and there are some that might 
be listening—that is expecting to use 
the $289 billion low-tier level. That 
will save you $6 billion. I do not think 
there is anybody who thinks you are 
going to get by with that. I do not 
think you can produce an authoriza- 
tion bill that will live with it. The one 
we passed here was $303 billion, not 
$289 billion. So where do we get the 
$22.7 billion in deficit reduction? 

I am hearing that a tax is being de- 
veloped, working its way through the 
committees. I am not passing judg- 
ment on its propiety, on the ingredi- 
ents in it; or whether have they done 
judicious things. I am just suggesting 
that I do not believe anyone is going 
to vote for a tax bill unless you pro- 
vide the full $23 billion reduction in 
the deficit someplace. If anyone 
thinks you are going to send through 
both Houses a tax bill increasing taxes 
$12 billion and you are going to have 
defense assume the $289 billion low- 
tier level to save $6 billion of it, that 
still will not get you the $23 billion in 
deficit reduction. 

But I submit that those who are put- 
ting a tax package together ought to 
seriously consider whether it even 
makes sense; whether 30 Senators, 
much less 51, would vote for some- 
thing like that. I do not believe they 
will; whether the President would sign 
it, I do not think there is a chance. 

So I guess I am asking two questions. 
Since we do not have a budget—and 
anybody who thinks we have a budget 
is just mistaken. I mean, we have some 
kind of a budget out there, but we 
have a Gramm-Rudman-Hollings man- 
date that supersedes it, and has very 
little to do with the budget that we 
passed. There is no budget that is op- 
erative. That is point No. 1. 

Point No. 2: Where is the $23 billion 
in savings or reductions in the deficit? 
I am not here to suggest that I have 
an answer myself. I am not suggesting 
that I should be part of putting such a 
package together. But it does seem to 
me that we ought to know that, as we 
pass these appropriation bills, none 
are astronomically out of line. They 
all meet that budget of several months 
ago. But, all together, if you pass them 
all, they may save $300 million toward 
that $23 billion. 

So I do not know where we go next. 
And in the euphoria of saying these 
all fit the budget—and they do, other 
than the question about the reserve 
fund, which is a serious one, and I am 
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not going to make the point here; they 
do—but they do not get us anywhere 
in terms of the $23 billion that we 
have to find to reduce the deficit. 

Mr. President, the Labor-HHS ap- 
propriation bill is the largest appro- 
priations bill we have considered so far 
this year. 

Total budget authority for this bill 
is $115.4 billion, and outlays are nearly 
$93.8 billion. It is an important bill, 
and technically it is within its budget 
allocation. 

But, I must remind my fellow Sena- 
tors that it is within a revised alloca- 
tion, revised by the fact that the com- 
mittee released $300 million in budget 
authority and over $100 million in out- 
lays from a welfare reserve fund, in 
order to stay within budget. 

Now I do not deny the fact that the 
bill is technically within the assump- 
tions of the budget resolution adopted 
last summer, and that no budget point 
of order exists, but I do want to sug- 
gest that the budget resolution really 
has become meaningless. 

What is important is how does this 
bill or any other spending bill that 
comes before us over the next month 
impact on the required $23 billion defi- 
cit reduction mandate of Gramm- 
Rudman-Hollings II. 

By my best estimates this bill is 
nearly $1 billion in budget authority 
over the baseline on which the $23 bil- 
lion sequester estimate will be made. 

But I am not picking on this bill, 
quite to the contrary, I generally sup- 
port the needed funding in this bill. 
What I am concerned about is where 
this, and all the other spending bills 
yet to come, fit within the overall $23 
billion package that we need to devel- 
op if we are to avoid the across-the- 
board cuts that will surely happen if 
we do not have a plan. 

If we were to enact all the nonde- 
fense appropriation bills as reported 
from the committee, or as based on 
their budget resolution allocation, or 
as have previously passed this Senate, 
I am here to tell my fellow Senators 
we will have enacted the grand sum of 
$300 million in deficit reduction out of 
the needed $23 billion. 

I am afraid if we continue down this 
route we will have a sequester and 
that mindless formula will do the cut- 
ting for us. Let me tell you, the nonde- 
fense appropriation bills will be cut 
about $17.9 billion in budget authority 
and nearly $9 billion in outlays if we 
let that process go into effect. 

We need a plan to avoid that from 
happening, we need a plan to find $23 
billion in deficit reduction and we need 
to do that soon. 

Where is the $23 billion? 

Mr. GRAMM. Mr. President, I will 
be brief, because I know Members are 
ready to vote. 

Earlier this afternoon, we had a dis- 
cussion about these budget numbers. 
During that discussion, I said that it 
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was strange to hear people talking 
about explosions in defense spending 
and how tightfisted we were with 
Labor-HHS appropriations when the 
reality was that the defense budget 
authority is down by 0.7 percent this 
year from last year and the Labor- 
HHS appropriation before us was up 
8.2 percent compared to the budget re- 
sources last year. 

A question was raised as to whether 
that was discretionary spending. So I 
went back and looked at the numbers 
and, sure enough, I had included loan 
obligations in the 8.2 percent and I 
want to correct the number. The 
number is actually 9.6 percent that 
discretionary budget authority is up 
according to the Office of Manage- 
ment and Budget figures; the office 
that will determine whether we have a 
sequester or not. 

Also, in trying to be fair, I called up 
the Congressional Budget Office. By 
their figures, budget authority in the 
bill before us compared to last year’s 
level, including the supplemental, is 
up by about 7 percent. 

So, I do not want to start a long 
speech about the $23 billion we have 
to save or else we are going to have an 
automatic across-the-board cut. I just 
want to make the point that, depend- 
ing on whose scoring you are using, we 
are getting ready to vote on final pas- 
sage on a bill that raises spending au- 
thority between 7 and 9% percent. 

If we really want to avoid an auto- 
matic across-the-board cut, I would 
submit that we ought not to be raising 
spending in this one bill by over 7 per- 
cent. 

I hope some of my colleagues will 
join me in voting no, as an indication 
that we really believe that at least 
some of the $23 billion ought to come 
from controlling nondefense discre- 
tionary spending. 

At the low tier, we are going to save 
$6 billion in defense. If we applied the 
same rate of growth to the nondefense 
discretionary parts of the budget that 
we are applying to defense, we would 
save another $5 billion and that would 
give us $11 billion of savings. 

It seems to me not cruel and inhu- 
mane punishment, or unreasonable, 
that we ought to apply the same 
standards to the discretionary part of 
the nondefense budget that we apply 
to the defense budget. In fact, I would 
hope that the President would veto 
any appropriations bill that increases 
the discretionary part of the nonde- 
fense budget by a greater rate of 
growth that Congress increases the de- 
fense budget. I think that kind of 
parity is what we must have if we are 
going to avoid the $23 billion sequester 
order, and I yield the floor. 

WASHINGTON STATE'S FAMILY INDEPENDENCE 

PLAN 

Mr. ADAMS. Mr. President, I rise to 
discuss with the distinguished manag- 
er of the bill an issue of great impor- 
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tance to my State. Washington State 
has developed an innovative new wel- 
fare plan, the Family Independence 
Program [FIP], designed to help wel- 
fare recipients escape the trap of de- 
pendency. This program provides a 
multiservice assistance package, in- 
cluding job placement and training, 
child care, and guaranteed child care 
and Medicaid for a year after perma- 
nent placement. It is budget neutral, 
and passed the Washington Legisla- 
ture overwhelmingly. 

Washington State needs congres- 
sional authority to use the funds it re- 
ceives for AFDC, Food Stamps, and 
Medicaid to conduct this program. 
Every effort has been made to find ap- 
propriate substantive legislative vehi- 
cles for this legislation. Waivers have 
been included in various House bills, 
and the AFDC waiver is in Senator 
MoynIHAn’s welfare reform bill. The 
Congressional Budget Office has con- 
cluded that these waivers are budget 
neutral. Inclusion of these waivers has 
received overwhelming bipartisan sup- 
port. 

Unfortunately, time is of the es- 
sence. Under the terms of the law au- 
thorizing FIP that passed the State 
legislature, the Governor must submit 
the Federal waivers to the legislature 
by February 7, 1987. This means that 
the necessary Federal legislation must 
be passed as soon as possible. 

I have previously discussed with the 
distinguished manager of the bill the 
possibility of attaching the AFDC and 
Medicaid waivers to some type of ap- 
propriations vehicle. At this time we 
are still working with the Finance 
Committee to find an appropriate ve- 
hicle, and so we do not plan to offer 
any amendment to the Labor-HHS ap- 
propriations bill at this time. 

I am, therefore, bringing this matter 
to the distinguished manager’s atten- 
tion at this time merely to again alert 
him to my concerns, and to let him 
know that I may be seeking his assist- 
ance later in attaching this waiver leg- 
islation to the continuing resolution 
should that be necessary. 

Mr. CHILES. I thank the distin- 
guished Senator for bringing this 
matter to my attention. We have dis- 
cussed this previously, and I appreci- 
ate his need to find a timely legislative 
vehicle for these important waivers. I 
appreciate the Senator’s efforts to 
find appropriate substantive vehicles 
for these waivers, and I understand 
that time may run out on these ef- 
forts. If that should be the case I un- 
derstand the Senator may seek to 
attach these waivers to the continuing 
resolution. In that case, pending ap- 
proval from the relevant authorizing 
committees, I assure the Senator that 
I will do all I can to satisfy the Sena- 
tor’s concerns. 
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Mr. ADAMS. I thank the distin- 
guished manager for any assistance he 
can provide. 

Mr. HEFLIN. At this point, I would 
like to inquire of the Senator from 
Florida about the action of the com- 
mittee regarding full funding for 
cancer center core grants in the cancer 
centers program at the National 
Cancer Institute. 

Is it my understanding that full 
funding for the cancer center core 
grants is included in this bill? 

Mr. CHILES. The Senator is correct. 

Allow me to indicate to you why we 
decided to take this action. The rather 
severe difficulties facing cancer cen- 
ters across the country were brought 
to my attention when I chaired the 
hearings of the subcommittee. The 
data submitted by the witnesses, espe- 
cially those from the Association of 
American Cancer Institutes, which 
represented the cancer centers of the 
country, indicated that figure of $118 
million would be required for the 
cancer center core grants to be funded 
at the peer reviewed level, and to pro- 
vide for the potential of new cancer 
centers coming on line—the National 
Cancer Institute has already received 
excellent applications from proposed 
new cancer centers for funding. I 
would like to make the point strongly 
here that this indication of interest on 
the part of the committee that the 
cancer centers be funded at the full 
peer reviewed level does not in any 
way impact on the peer review process 
itself. 

In summary, then, given all this evi- 
dence, and given the actions of the 
committee over the last 3 years, I 
thought that it was prudent to indi- 
cate in the bill report itself the figure 
of $118 million as having been includ- 
ed in the NCI budget for this year. 

I was very pleased to learn several 
weeks ago of the Senator's interest in 
this matter, and was delighted to learn 
that he fully supported the decisions 
that we made at the subcommittee 
and the full committee levels. When 
we deliberate on a matter such as this, 
given current budget restrictions, it is 
always a pleasure to find that our deci- 
sions have been supported by such a 
distinguished Senator with such deep 
interest in cancer research. 

Mr. HEFLIN. I have heard from Dr. 
Albert F. LoBuglio, director of the 
Comprehensive Cancer Center, Uni- 
versity of Alabama at Birmingham 
about this problem. That cancer 
center has done extraordinary work 
for the people of Alabama. For exam- 
ple: The cancer center at UAB has de- 
veloped some of the most sophisticat- 
ed resources for basic science and clini- 
cal care in the Southeast, and is now a 
regional, national and international 
resource for patient care and research. 
A number of remarkable cancer re- 
search advances have taken place at 
UAB. Its scientists were the first to 
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identify the human natural killer cell, 
thought to play a key role in the 
body’s destruction of cancer cells. 
They were also the first to discover 
that about one-fifth of children with 
leukemia have a disease or primitive 
antibody forming cells, which require 
more aggressive treatment to cure 
that patient. 

At this point, I would like to insert 
my letter of inquiry to the National 
Cancer Institute requesting informa- 
tion about how much would be re- 
quired to fund the cancer center core 
grants at full peer reviewed levels, and 
also to insert the response I received 
from the Director of the National 
Cancer Institute, indicating that the 
level of $118 million would be re- 
quired. It is my understanding that 


this is an official letter, cleared 
through the appropriate agency 
review at the National Institutes of 
Health. 


I thank the Senator from Florida for 
his excellent leadership on this 
matter. 

The letter follows: 


NATIONAL INSTITUTES OF HEALTH, 
NATIONAL CANCER INSTITUTE, 
Bethesda, MD, July 29, 1987. 
Hon. HOWELL HEFLIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HEFLIN: Thank you for your 
recent letter expressing interest in the Na- 
tional Cancer Institute (NCI), particularly 
the Institute’s Cancer Centers Program. 
The centers are an integral part of the total 
NCI program, which I would like to describe 
in some detail before answering your specif- 
ic questions, 

As you are aware, the NCI has set as a 
goal for the year 2000 a 50 percent reduc- 
tion in the cancer mortality rate. Three spe- 
cific areas must be addressed directly to 
meet this objective: 

Cancer prevention through smoking pre- 
vention and cessation and dietary modifica- 
tion; 

Early cancer detection through effective 
screening programs; and 

Widespread application of the latest 
cancer treatment regimens. 

Successful attainment of these three ob- 
jectives is dependent upon a network of 
cancer control resources as mandated by the 
National Cancer Act of 1971—resources that 
I am pleased to say are in place. Cancer cen- 
ters are a critical component of this net- 
work, together with other programs such as 
the Clinical Cooperative Groups and their 
outreach programs and the Community 
Clinical Oncology Program. Linking these 
resources to community practice is the Phy- 
sician Data Query (PDQ) system, a user- 
friendly, computerized database that pro- 
vides information on the latest cancer treat- 
ment and protocol studies to physicians and 
health professionals. Finally, the impact of 
this resource network on the nation is meas- 
ured through our Surveillance, Epidemiolo- 
gy, and End Results (SEER) program, 
which tracks cancer incidence, survival, and 
mortality in the U.S. population. This NCI 
network provides the balance between basic 
cancer research and the clinical application 
of research findings. Support for the Cancer 
Centers Program is an important ingredient 
in maintaining such a balance. 


27799 


The specific information you requested 
concerning funding for the cancer centers is 
as follows: 

The FY 1988 President’s Budget reflects a 
budget consistent with FY 1987 levels, with 
the exception of increases for AIDS re- 
search and Federal personnel adjustments, 
as well as the elimination of the Institute’s 
construction funds; 

The President's Budget for FY 1988 for 
centers is $93.2 million. The NCI anticipates 
being able to support competing renewal 
centers at approximately 60 percent of the 
estimated peer-reviewed approved level as 
well as funding the non-competing continu- 
ation center grants in a manner consistent 
with their FY 1987 awards. Although the 
mix of cancer centers changes as a result of 
peer review, the number of current centers 
will not increase under the President's re- 
quest; 

To fund the existing competing renewal 
centers at the peer-reviewed approved level 
would require an additional $11.6 million; 
$8.6 million would restore ongoing cancer 
center awards that previously have been re- 
duced; and $5.0 million is the projected re- 
quirement to support five new competing 
centers. These components total 825.2 mil- 
lion over the President’s request for $93.2 
million, for a total of $118.4 million. 

I appreciate your support of the Cancer 
Centers Program. Please let me know if I 
can provide additional information. 

Sincerely, 
Vincent T. DEVITA, JR., M. D., 
Director, National Cancer Institute. 
U.S. SENATE, COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FOREST- 
RY, 
Washington, DC, July 14, 1987. 
Vincent DEVITA, M.D., 
Director, 
National Cancer Institute, 
Bethesda, MD. 

DEAR Dr. DEVITA: As you know, I have 
been deeply concerned about the low level 
of funding for cancer centers for the past 
several years. 

In the Senate Appropriations Bill report 
for the last several years, the Appropria- 
tions Committee has called for full funding 
at peer reviewed approved levels for all 
cancer centers, including new grant applica- 
tions and renewal grant applications. 

The Appropriations Committee this year 
heard from the Association of American 
Cancer Institutes (please find Dr. Potter's 
testimony attached) which testimony was 
supported by witnesses representing the 
American Society of Clinical Oncology and 
the National Coalition for Cancer Research 
which indicated their very grave concern 
about the small levels of increases given for 
cancer center funding over the past five 
years. 

I intend to attempt to increase appropria- 
tions levels for cancer centers, but in order 
to do so in an appropriate fashion I will 
need the following information from you: 

How much additional funding in Fiscal 
Year 1988 would be required in the cancer 
centers funding line to obtain full funding 
at peer reviewed levels for both new and re- 
newal grants? 

I need this information not only in numer- 
ical form but additionally would appreciate 
any explanatory material you could provide 
as to the serious nature of the underfunding 
in recent years, and any particular points 
that you would like to make about the fund- 
ing that would be required. I would like as 
much information as possible so that my ac- 
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tions will be totally in accord with the ap- 
propriate operation of the cancer centers 
program at the NCI—in my desire to in- 
crease funding and provide the appropriate 
base for this activity, I do not intend in any 
way to disrupt any aspect of this program at 
the Institute. 

I would appreciate your answer to this 
question just as rapidly as possible because 
it is likely that very soon the Appropria- 
tions Committee will be acting on this bill. 

Thank you for your attention to this 
matter. 

Sincerely, 
HOWELL HEFLIN. 

Mr. CRANSTON. Mr. President, I 
had intended to propose an amend- 
ment with my distinguished colleague 
from California [Mr. Wrtson] that 
would have earmarked $12 million out 
of the total account for the Health 
Resources and Services Administration 
for the renovation or construction of a 
regional demonstration nursing home 
for AIDS patients in the geographic 
area with the highest per capita ratio 
of persons with AIDS. 

Mr. President, I applaud the chair- 
man [Mr. CHILES] and ranking minori- 
ty member [Mr. WEICKER] of the 
Labor-HHS Subconimittee for their 
superb efforts on AIDS in this appro- 
priations bill. Nearly $950 million has 
been included for various education, 
research, health services, and other 
public health activities concerning 
AIDS. This is nearly double the 
amount appropriated in fiscal year 
1987. The Appropriations Committee 
has once again demonstrated its com- 
mitment to providing the necessary re- 
sources to combat this horrible epi- 
demic. 

H.R. 3058 includes $1.64 billion for 
the Health Resources and Services Ad- 
ministration. Of that amount, $4 mil- 
lion is earmarked for renovation or 
construction of nonacute care interme- 
diate and long-term facilities for AIDS 
patients. The committee report speci- 
fies that this funding is for a limited 
number of renovation and construc- 
tion grants for outpatient AIDS clinics 
under the authority of section 1610(b) 
of the Public Health Service Act. I 
would note that the House included 
$10 million for that purpose. 

In a similar way, our amendment 
would have been directed at helping to 
provide nursing home care to AIDS 
patients as an alternative to hospitali- 
zation. The amendment would have 
earmarked $12 million for the purpose 
of renovating a long-term care facility 
for AIDS care. 

Mr. President, during debate on the 
Department of Defense authorization 
bill, S. 1174, my colleague from Cali- 
fornia [Mr. WILson] and I proposed 
an amendment to transfer the former 
public health hospital located in the 
Presidio of San Francisco from the De- 
partment of the Army to the county 
of San Francisco for use as a regional 
AIDS facility. It passed the Senate 
overwhelmingly by a vote of 75 to 23. 
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This facility, as many of my col- 
leagues know, would provide needed 
subacute or nursing home care to 
people with AIDS or severe ARC that 
is virtually unavailable anywhere in 
the San Francisco Bay area. Our 
amendment would have been designed 
to help finance some of the renovation 
and startup costs of the facility once 
the transfer is effected. 

Mr. President during debate of the 
amendment to the DOD bill, I de- 
scribed at length the need for skilled 
nursing care for people with AIDS 
and, in particular, the need for that 
type of care in San Francisco. Those 
remarks begin on page S 12981 of the 
CONGRESSIONAL RECORD for September 
29. 

To summarize, nursing home or sub- 
acute care is one of the major gaps in 
the continuum care for people with 
AIDS. People without access to such 
care either stay in the hospital when 
they do not need it, receive inadequate 
care at home, or, most tragically, are 
forced onto the street. 

Even in San Francisco, which has de- 
veloped one of the best models to care 
for AIDS patients, nursing home care 
is still lacking. The facility at the Pre- 
sidio is well-suited for providing sub- 
acute care and could serve as a region- 
al training and care center for people 
with AIDS throughout northern Cali- 
fornia. Unfortunately, San Francisco, 
which has spent a tremendous amount 
of resources to care for AIDS patients, 
cannot afford the expenses associated 
with renovating and converting the fa- 
cility into a nursing home. 

I had previously contacted the chair- 
man and ranking minority member to 
urge that they include funding for this 
project. I ask unanimous consent that 
a copy of my September 10 letter be 
inserted in the Recorp at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, the 
Senate spoke overwhelmingly in sup- 
port of this subacute-care facility for 
AIDS. In order to make that facility a 
reality, funding is needed to help ren- 
ovate the hospital. Our amendment 
would have helped to ensure that 
nursing home care would be available 
to people with AIDS and severe ARC 
in San Francisco and throughout the 
region. 

Thus, I would like to clarify with the 
distinguished chairman whether it is 
his understanding that the report lan- 
guage is not intended to exclude con- 
sideration of facilities other than out- 
patient facilities and that the San 
Francisco facility would be a good can- 
didate for a renovation grant under 
section 1610(b). 

Mr. CHILES. Yes, I would like to 
assure the Senator from California 
that the hospital he described is the 
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type of facility this funding is de- 

signed for. 

Mr. CRANSTON. I thank the distin- 
guished Senator from Florida and 
urge him to concur with the House in 
appropriating $10 million for renovat- 
ing facilities for AIDS treatment. 

Mr. CHILES. I appreciate the Sena- 
tor’s concern and assure him that I 
will do my best to work toward that 
goal. 

(EXHIBIT 1) 
U.S. SENATE, 
Washington, DC, September 10, 1987. 

Hon. LAWTON CHILES, Chairman, 

Hon. LOWELL WEICKER, 

Ranking Minority Member, Subcommittee 
on Labor, HHS, Education, and Related 
Agencies, Washington, DC. 

DEAR LAWTON AND LOWELL: I am writing 
regarding your subcommittee’s consider- 
ation of urgent funding needs for AIDS re- 
search, education, and other public health 
activities during your upcoming markup of 
the FY 1988 Labor, Health and Human 
Services, Education, and Related Agencies 
Appropriations Act. Your subcommittee has 
consistently been strongly supportive of 
providing all necessary resources to combat 
AIDS, and I would urge that you continue 
that outstanding record of concern and 
action regarding AIDS. 

As you know, the House-passed bill in- 
cludes $945 million for AIDS activities, not 
including FDA funding for AIDS activities. 
This figure is consistent with the amount 
included in the FY 1988 budget resolution 
and represents, I believe, the minimum level 
needed in fiscal year 1988. There are numer- 
ous bills pending, including S. 1220, the pro- 
posed “AIDS Research and Information Act 
of 1987" and S. 1575, the proposed “AIDS 
Federal Policy Act of 1987“, which would in 
total authorize FY 1988 appropriations of 
nearly $1 billion for AIDS education, pre- 
vention, counseling, and testing efforts. 
Funding for research efforts would bring 
that total to close to $1.5 billion. 

Since these bills will not likely be enacted 
until after the start of fiscal year 1988, the 
full appropriation will not be necessary. 
Nevertheless, I believe that it is critical to 
provide sufficient flexibility in this year's 
appropriation in order to enable these ef- 
forts to be undertaken as expeditiously as 
possible. 

Thus, I urge you to include at least $1.1 
billion for AIDS programs in FY 1988. 

There are two specific AIDS issues on 
which I would greatly appreciate your as- 
sistance—both relating to the development 
of nursing home and other subacute care 
programs for persons with AIDS or AIDS- 
related complex (ARC). 

As you know, the availability of appropri- 
ate care and treatment for people with 
AIDS or ARC varies widely across the coun- 
try. With very few exceptions, care and 
treatment programs for AIDS and ARC are 
at best a patchwork of hospital, home, and 
community-based services. At worst, they 
are nonexistent. In most places, they are 
simply inadequate. 

Much effort is being directed toward de- 
veloping home care for people with AIDS. It 
is often more appropriate and compassion- 
ate for the individual and far less expensive 
than hospitalization. However, a pressing 
need also exists for the development of 
nursing-home-care models. Home and com- 
munity-based care cannot always provide 
the needed level of attention or medical 
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services that is sometimes required by 
people with AIDS or severe ARC who do 
not need hospitalization, but for whom 
family and community support services are 
not enough. 

Many individuals with AIDS and ARC, 
particularly those who suffer from neuro- 
logical complications resulting from infec- 
tion with the HIV, need 24-hour-a-day sur- 
veillance that cannot be provided in a non- 
institutional setting. Other individuals may 
not need the high level of care found in a 
hospital, but may need more sophisticated 
medical care than can be provided for at 
home. 

Patients with those needs typically are re- 
ferred to nursing homes. Unfortunately, 
there is a paucity of skilled nursing or sub- 
acute care available throughout the country 
for individuals with AIDS. Although a very 
small number of nursing homes have agreed 
to take AIDS patients, most refuse to do so. 
This gap in the continuum of care for AIDS 
patients means that more patients stay in 
hospitals when they do not need to or that 
they simply do not receive needed medical 
and social services. 

Even in San Francisco, which has served 
as a model for providing a coordinated net- 
work of community medical and social serv- 
ices to people with AIDS, very little nursing 
home-care is available. 

Dr. David Werdegar, Director of Public 
Health in San Francisco, estimates that at 
least 7.5 percent of AIDS patients need 
skilled nursing care at any one time. This 
means that by the end of this year 258 
people with AIDS or severe ARC in San 
Francisco alone will be in need of skilled 
nursing care. That number will surpass 500 
in 1991. And that estimate does not take 
into account the impact of AZT or other 
very costly drugs that may be developed to 
prolong the life of AIDS patients. 

Currently, patients who require skilled 
nursing care in San Francisco are placed in 
a variety of settings, most of which are inap- 
propriate. For instance, many patients con- 
tinue to receive care in acute-care settings, 
because they need a certain amount of med- 
ical assistance that cannot be provided for 
in the community. San Francisco estimates 
that approximately 12 to 13 percent of the 
AIDS/ARC patients at San Francisco Gen- 
eral at any one time are in that situation. 

Many more AIDS and ARC patients are 
discharged from hospitals to their homes, 
even though neurological complications re- 
sulting from the HIV infection or drug ad- 
diction make adequate care at home or in a 
community residential setting difficult or 
impossible. Most tragic and disturbing are 
the cases of those who are discharged with 
no home to go to and who, with their tragic 
vulnerability to life-threatening diseases, 
are then forced into homelessness. 

The City of San Francisco is trying to ad- 
dress this problem. Efforts are underway to 
convert to a skilled nursing facility the 
former Public Health Service hospital locat- 
ed at the Presidio that is currently being 
used by the Army as a language school. This 
hospital, with a capacity for 350 beds, would 
be well suited for use as a regional skilled 
nursing and training facility. I am pursuing 
this issue with Sam Nunn, Chairman of the 
Armed Services Committee, to bring about a 
transfer to the City of San Francisco and 
am hopeful that we can resolve that issue 
soon. 

The facility is generally in good condition 
because the Army has kept it ready for 
health-care use in the event of an emergen- 
cy. However, some renovations are needed 
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to transform it into a subacute-care facility 
for people with AIDS. 

The City of San Francisco estimates that 
approximately $15 million would be needed 
for repairs, conversion, and start-up costs. 
I've attached a breakdown of those costs 
provided to me by Dr. Werdegar. 

The Secretary of Health and Human Serv- 
ices is authorized under section 
1610(b)(1(B) of the Public Health Service 
Act (42 U.S.C. 300r(bX1XB)) to “make 
grants to public and nonprofit private enti- 
ties for projects for the conversion of exist- 
ing facilities into facilities for long- 
term care” to provide services for medically 
underserved populations. Clearly, the pro- 
posed grant to the City of San Francisco 
would meet these criteria. Such a grant may 
be used to cover up to 80 percent of the cost 
of the project. 

I’m sure you are aware that San Francisco 
has the highest number of AIDS and ARC 
patients per capita of any U.S. city. It has 
responded compassionately and effectively 
to the epidemic through the development of 
an extensive network of home and commu- 
nity-based care as well as by providing first- 
rate hospital care. Consequently, people 
with AIDS and ARC migrate to San Fran- 
cisco from throughout the country. 

San Francisco has borne more than its 
share of the burden. The City has allocated 
$18 million in its 1987-88 budget for AIDS— 
5 percent of the City’s entire health fund. It 
has spent more than $50 million on AIDS 
since 1982—more than any other municipal- 
ity—and cannot afford the costs of renovat- 
ing the old PHS hospital. Since this facility 
would serve as a regional resource, I believe 
that the federal government should assist 
the City in making the necessary renova- 
tions. 

Thus, I urge you to include $12 million for 
this purpose in your subcommittee’s FY 
1988 appropriations recommendations. 

Also, with further regard to the growing 
unmet need for subacute care for AIDS and 
ARC patients in this country, I would urge 
you to include additional funding for the 
conduct of demonstration projects to pro- 
vide subacute care for persons with AIDS or 
ARC. 

When S. 1220, the Proposed “AIDS Re- 
search and Information Act of 1987” is con- 
sidered by the full Senate, I intend to offer 
an amendment, which I submitted on 
August 7 as Amendment No. 672, to estab- 
lish a 4-year (FYs 1988 through 1991) pro- 
gram of these demonstration nursing homes 
for people with AIDS or ARC. This program 
would test the concept of making this type 
of care available in order to allow more pa- 
tients to leave the hospital and still receive 
adequate care. It would also provide for as- 
sessing the costs of subacute care for per- 
sons with AIDS or ARC and the availability 
and adequacy of nursing home care rates 
and other sources of income to cover the 
costs of providing nursing home care to per- 
sons with AIDS, who often have very seri- 
ous complications. 

These facilities would also serve as a train- 
ing ground for nurses, mental health coun- 
selors, physicians, and other health-care 
professionals and paraprofessionals who 
provide care to people with AIDS. Finally, 
the amendment would provide for evaluat- 
ing whether it is more appropriate to estab- 
lish specialized AIDS centers or units or to 
provide AIDS patients with care in general 
community nursing homes. 

As I noted earlier, at present, few nursing 
homes will admit AIDS patients. In many 
cases, nursing home staffs are not appropri- 
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ately trained to care for people with AIDS. 
Other nursing homes refuse AIDS patients 
because the level of reimbursement under 
Medicaid is too low. Sadly, it appears that 
still other nursing homes are denying admit- 
tance to AIDS patients out of fear—fear of 
contagion and fear that their other patients 
would leave. 

At the same time that we try to overcome 
these barriers, nursing facilities established 
under my amendment would help provide 
needed training to health-care workers, re- 
search on the long-term aspects of AIDS, 
and, most importantly, needed and appro- 
priate services to people with AIDS. 

Under the proposed amendment, the FY 
1988 appropriation of $10 million—for 
which I urge your support—would be au- 
thorized for the establishment and conduct 
of three demonstration projects. These 
projects would involve hundreds of AIDS 
patients and health-care workers. I’ve en- 
closed for your information a copy of the 
amendment and my August 7 statement on 
it. I have discussed the amendment with the 
floor managers of S. 1220, Ted Kennedy and 
Orrin Hatch, and believe they are support- 
ive of it. 

Lawton and Lowell, I know that you will 
respond this year, as you have responded 
every year, in support of providing the nec- 
essary resources to combat AIDS, As we pro- 
vide funding for research and prevention ef- 
forts, we must also begin to find ways to 
ensure that all AIDS and ARC patients 
have access to appropriate and humane 
health care. Increasing the availability and 
adequacy of subacute care would be a major 
step in that direction. 

Thank you for your consideration of this 
request. I look forward to hearing from you 
on this issue at your earliest convenience. 

With warm regards, 

Cordially, 
ALAN CRANSTON. 

Mr. MOYNIHAN. Mr. President, the 
Senator from Pennsylvania and I 
would like to engage the distinguished 
chairman of the subcommittee in a 
colloquy regarding State employment 
service operations. 

The House has passed a $755.2 mil- 
lion appropriation for State employ- 
ment service operations. This is the 
same amount that was provided in 
fiscal year 1987. I would add that we 
were required to provide supplemental 
appropriations for this past fiscal year 
when it became clear that local unem- 
ployment insurance offices were going 
to close, and experienced employees 
lost, without further support. The 
Senate bill, however, provides a $55.2 
million reduction from last year’s 
level, raising the likelihood, once 
again, of employment service office 
closings and a loss of over 225 jobs in 
New York State. 

A consensus is emerging in Congress 
that education and training are essen- 
tial in moving the unemployed from 
dependence to independence. That 
move will be extremely difficult to 
make if programs cannot be properly 
administered. I urge the Senator from 
Florida to accept the House numbers 
for employment service operations in 
committee. 
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Mr. HEINZ. The Senator from New 
York is entirely correct. Last year we 
faced a backlog in the Targeted Jobs 
Tax Credit Program of over 1 million 
cases. Although the bill before us pro- 
vides funds to administer those cases, 
the cut in funding for the coming 
fiscal year means that the personnel 
who actually handle those cases will 
be bumped out of their jobs by more 
senior personnel as employees are laid 
off. 

Second, my State of Pennsylvania 
has recently conducted a series of 
hearings on employment service oper- 
ations. Short staffing and low funding 
of local job service offices has caused 
tremendous backlogs in TAA, UI, and 
VITA requests. Often cases which are 
incorrectly decided must be appealed 
at tremendous cost both to the appli- 
cant and to the Government. We can 
prevent this trend from continuing if 
we provide the House-approved levels 
of funding for the employment serv- 
ice. 

Mr. CHILES. Mr. President, I thank 
my colleagues for bringing their con- 
cerns forward. I certainly value effec- 
tive administration of employment 
service programs, and would like to 
assist my friends in conference. I know 
the Senators appreciate the outlay 
ceilings under which this appropria- 
tion must operate. 

Mr. MOYNIHAN. Mr. President, the 
Senator from Florida deserves recogni- 
tion for the work he has done on 
behalf of employment programs, and I 
appreciate his assistance with this 
matter. 

Mr. HEINZ. I am very grateful for 
Senator CHILES’ consideration of our 
concerns, and we look forward to 
working with him on this issue as the 
bill goes to conference. 

FACILITY FOR AIDS RESEARCH IN SAN ANTONIO 

Mr. BENTSEN. As my colleague 
from Florida knows, the pending legis- 
lation includes $10 million for the es- 
tablishment of five multidisciplinary 
AIDS research centers. I would like to 
bring to the attention of the Senate, 
the unique AIDS research capabilities 
in place in San Antonio, TX. I know 
that my colleague from Florida is 
painfully aware of the tremendous 
physical, emotional, and societal costs 
that AIDS has brought to the Nation. 
Texas has not, by any means been 
spared. As a matter of fact, the Com- 
mittee on Appropriations recognized 
Texas as one of the five States with 
the highest proportion of AIDS cases. 
Simultaneously, San Antonio has a 
comprehensive multidisciplinary re- 
search capability to combat and poten- 
tially conquer this dreadful disease. 

Mr. CHILES. Would my able col- 
league from Texas tell the Senate 
more about the San Antonio research 
capabilities. 

Mr. BENTSEN. San Antonio has 
been actively involved in AIDS re- 
search for some time. In particular, we 
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have active efforts in the following 
areas already in progress. 

First, accelerated basic AIDS re- 
search with emphasis on understand- 
ing the immunobiology and pathophy- 
siology of the HIV virus and develop- 
ing effective cures and a successful 
vaccine; 

Second, an extensive clinical re- 
search program to enhance the devel- 
opment of simple tests, advanced 
treatment protocols and the evalua- 
tion of antiviral and other HIV related 
infections and malignancies; 

Third, one of the largest colonies of 
nonhuman primates for testing, devel- 
oping and certifying potential AIDS 
treatments and vaccines; 

Fourth, tracking the progression of 
the disease from discovery through 
post-morbidity via our access to a large 
Air Force-wide AIDS referral, evalua- 
tion, and treatment program conduct- 
ed at the Wilford Hall Medical Center; 
and 

Fifth, an education and prevention 
program oriented toward a high-risk, 
low-prevalence minority group. 

In a number of these areas our re- 
search has already been recognized by 
institutions across the United States 
and we are working on collaborative 
efforts with them, including Harvard 
University. Pulling together these sep- 
arate, though complimentary, efforts 
in an AIDS research center would 
speed the progress toward develop- 
ment of treatments, cures and vaccines 
and clearly demonstrate our leader- 
ship in the war against AIDS.” 

Given the unique capabilities and re- 
sources in San Antonio, I would urge 
the committee to support funding of a 
multidisciplinary AIDS research 
center in that city. I believe it would 
greatly further this worthwhile pro- 


gram. 
Mr. CHILES. I agree with my col- 
league from Texas that such research 
should be welcomed and supported by 
the National Institutes of Health. The 
importance of AIDS research cannot 
be stressed enough, and this research 
group seems particularly qualified to 
do extensive work, especially with His- 
panic education and primate models. I 
support their efforts and urge favor- 
able consideration and funding of the 
San Antonio program. 
ADEQUATE FUNDING FOR LATCHKEY CHILDREN 
Mr. RIEGLE. Mr. President, I had 
intended to offer an amendment today 
which would have added $2.5 million 
to the Dependent Care Grant Pro- 
gram. This would have brought the 
level of funding for the program in 
fiscal year 1988 to $10 million, the 
same funding which has been ap- 
proved by the House Representatives. 
This program, which was adopted by 
Congress in 1984, has proven an effec- 
tive means of meeting the crying need 
for dependent care in this country. 
Two kinds of services have been im- 
proved by the program. Funds have 
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been made available for before and 
after school child care programs for 
so-called latchkey children; and funds 
have been made available for depend- 
ent care resource and referral pro- 
grams. 

This program is only a small step 
toward resolving an enormous unmet 
need: It has been estimated that as 
many as 8 million children are left 
alone each day before and after 
school. Many are faced with consider- 
able physical danger and emotional 
distress. 

Although the program is currently 
authorized at $20 million per year, 
Congress has never appropriated more 
than $5 million. The Senate Appro- 
priations Subcommittee on Labor, 
Health and Human Services has 
moved in the right direction by recom- 
mending $7.5 million for the program 
in fiscal year 1988, and I commend the 
able chairman for his leadership. I 
would like to encourage him, however, 
to agree to match the House’s appro- 
priation of $10 million in fiscal year 
1988 for this worthwhile program. 

Mr. CHILES. I would like to thank 
the Senator from Michigan for his 
comments. He has been a leader in 
promoting adequate child and depend- 
ent care in the Senate, and I appreci- 
ate his efforts on behalf of the De- 
pendent Care Grant Program. I share 
the Senator from Michigan’s view that 
this program has effectively provided 
needed services and I support the pro- 
gram. The Appropriations Committee 
has responded to his concerns by rec- 
ommending $2.5 million in increased 
funding for the program in fiscal year 
1988. I am aware we have a difference 
with the House. Since the Senator is 
willing not to offer his amendment at 
this time, I can give my assurances 
that I will work with the House con- 
ferees to achieve a level of spending 
for this program that will respond to 
the Senator’s concerns. 

Mr. RIEGLE. I appreciate the con- 
cern of the distinguished chairman of 
the Subcommittee on Labor, Health 
and Human Services. His willingness 
to work toward helping this small but 
important program demonstrates his 
continuing commitment to providing 
care for this Nation's children, elderly 
and disabled. 

Mr. METZENBAUM. Senator 
CHILES, I note that the committee has 
reported out an appropriation of $300 
million for title III of the Job Train- 
ing Partnership Act. The displacement 
of workers by imports, technology 
change, and other economic develop- 
ments threatens the livelihood of mil- 
lions of Americans. I believe that the 
growing number of dislocated workers 
in this country—over 11 million in this 
decade—is a national crisis. There is 
agreement between Congress and the 
Reagan administration that we must 
do more—much more—to assist dislo- 
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cated workers in finding jobs in 
today’s changing economy. We cannot 
hope to remain competitive with 
Japan or other industrialized countries 
if these dedicated and experienced 
workers are allowed to drift away from 
the forefront of the American econo- 
my. 

In the Senate version of the trade 
bill, we authorized $980 million to pro- 
vide readjustment assistance and re- 
training for dislocated workers. The 
House of Representatives has author- 
ized the same amount, and this also is 
the exact amount sought by the 
Reagan administration in its bill. In 
short, there is widespread agreement 
that this substantial investment—over 
four times the amount appropriated 
under title III for fiscal year 1987—is 
essential for the future of our work 
force and our economy. 

I understand the committee’s con- 
clusion that a more modest increase in 
appropriated funds may be adequate 
to handle the startup costs associated 
with this greatly expanded program. 
But I want to be sure that a lesser ini- 
tial appropriation carries no implica- 
tion of settling for less than the full 
amount authorized once the program 
has started up. In particular, I want to 
be sure that we can expect the full 
amount of $980 million will be recom- 
mended by the committee in the 
second year of funding. Is that the un- 
derstanding of the Senator from Flori- 
da? 

Mr. CHILES. I thank the Senator 
from Ohio, and I appreciate his leader- 
ship with regard to the dislocated 
worker issue. I strongly support this 
expanded Federal effort, and I will do 
all that I can to insure that it is fully 
funded in the future. 

Mr. METZENBAUM. I thank the 
Senator from Florida. With that un- 
derstanding, I am prepared to support 
the current appropriated amount. 

FUNDING FOR RESEARCH ON ALZHEIMER'S 
DISEASE 

Mr. GRASSLEY. Mr. President, I 
would like Senator CHILES to know 
that I appreciate the strong support 
for research on Alzheimer’s disease 
shown in the committee bill. I would 
also like to take a moment to clarify 
the intentions of the committee about 
Alzheimer’s disease activities author- 
ized last year by Public Law 99-660. 

The bill includes $2.3 million for 
funding for two more National Insti- 
tute on Aging centers for research on 
Alzheimer’s disease, and to bring the 
funding of the existing NIA centers to 
the originally envisioned funding level 
for each of $1 million. These centers 
are doing a magnificent job, and hold 
out the promise of an eventual break- 
through on Alzheimer’s disease. 

Mr. CHILES. Support for research 
on Alzheimer’s disease has been one of 
my highest priorities and the commit- 
tee has tried, within the constraints 
created by limited resources, to keep 


CONGRESSIONAL RECORD—SENATE 


our research effort on Alzheimer’s dis- 
ease moving forward. I have very high 
regard for the work being done by the 
National Institute on Aging’s centers 
on Alzheimer’s disease and we have 
tried to provide those centers with the 
resources they need to sustain the ex- 
cellent progress they are making. 

Mr. GRASSLEY. I notice also that 
the committee has included funding 
for some of the activities on Alzhei- 
mer’s disease authorized by Public 
Law 99-660, which was signed into law 
late last year, and that the committee 
has included instructions to the rele- 
vant agencies with respect to provi- 
sions of Public Law 99-660 in those 
cases where funds were not provided. I 
have a special interest in those provi- 
sions because they were primarily the 
work of Senator METZENBAUM and 
myself in the Senate and Representa- 
tive Snowe in the House of Represent- 
atives. 

The provisions of Public Law 99-660 
for which funds have been provided 
include: $5 million for NIA for grants 
to senior scientists who have already 
made outstanding contributions to the 
understanding of Alzheimer’s disease, 
and $2 million for the National Insti- 
tute of Mental Health for service de- 
livery research on Alzheimer’s disease. 

The committee report notes also 
that the steps have been taken to es- 
tablish an Alzheimer’s disease educa- 
tion center (in NIA) in accordance 
with the omnibus health bill (Public 
Law 99-660)“ and that “the committee 
expects other activities as authorized 
by Public Law 99-660 to be initiated 
within available funds.” 

Do these “other activities” include 
the clearinghouse function authorized 
by sections 951 and 952 in the law, for 
which $300,000 was authorized? 

Mr. CHILES. Yes, they do. 

Mr. GRASSLEY. Do they include 
the advisory committee on Alzheimer’s 
disease, composed of outstanding indi- 
viduals from the private sector, for 
which $100,000 was authorized? 

Mr. CHILES. Yes, they do? 

Mr. GRASSLEY. Thank you very 
much for that clarification. I know 
that the families of all those suffering 
from Alzheimer’s disease appreciate 
the high priority you have placed on 
making progress against this disease. 

ACTION AGENCY SUPPORT BUDGET 

Mr. GRASSLEY. Mr. President, I 
would like to bring to the attention of 
the distinguished chairman of the 
Subcommittee on Labor-HHS-Educa- 
tion and Related Agencies a problem 
in the agency support budget for 
ACTION. 

According to the agency, the Senate 
mark for agency support will only sup- 
port a level of 430 employees, yet it 
currently has on board 461 employees. 
The current staffing level is 50 posi- 
tions fewer than the agency’s author- 
ized level. Under the Senate mark, the 
agency will be forced to conduct a re- 
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duction-in-force of 31 additional posi- 
tions. The RIF level would be 81 posi- 
tions below the authorized level; and 
31 positions below the level the agency 
needs to perform its functions. 

The House mark for agency support 
is $1 million higher than the Senate 
which would eliminate the projected 
$1 million deficit and the need for a 
reduction-in-force. The agency could 
maintain a work force of 450 to 460 
and any necessary reduction could be 
achieved through attrition. 

ACTION's programs over recent 
years have been increased by 27 per- 
cent and this year’s bill increases pro- 
grams by another $19 million. I am 
concerned that ACTION will be 
unable to manage its ever-increasing 
program budget if they are faced with 
a RIF of 31 additional positions and 
the inability to fill critical vacancies. 

I would like to ask the distinguished 
chair of the Subcommittee if this seri- 
ous personnel management problem 
can be resolved in conference with the 
House? 

Mr. CHILES. I thank the Senator 
from Iowa for bringing the issue to 
the attention of the Senate. 

The bill provides the amount re- 
quested by the ACTION agency for its 
regular program support budget. This 
amount is the authorized ceiling for 
the agency. ACTION will also receive 
an additional $187,000 for salaries and 
expenses to support its drug abuse 
programs. 

The ACTION Director recently ne- 
gotiated a new staffing plan for the 
agency at the amount we have provid- 
ed. This plan will not require a reduc- 
tion-in-force. In fact, the plan identi- 
fies a total of 22 vacancies in the State 
and regional offices and we have in- 
structed the Director to fill those va- 
cancies as her highest priority. 

The Director has written to the 
ACTION staff and said that this new 
plan is being accomplished with mini- 
mal disruption to our personnel; not 
one employee is being separated or 
furloughed from the agency.” 

The budget materials submitted by 
ACTION to the Appropriations Com- 
mittee show that the agency can fund 
a total of 450 employees in 1988 under 
the amount provided. The first time 
that the committee learned in writing 
that the Director felt that a reduction- 
in-force would be necessary was in a 
memo distributed by agency staff to 
committee members that did not bear 
the agency letterhead and suggested 
that we take funds away from com- 
panionship services for the home- 
bound elderly to fund the Agency sup- 
port budget at a level in excess of the 
authorized ceiling and in excess of the 
President’s request. I have since met 
with the Director and she has made 
her concerns known to me. Based on 
all these materials, it is not clear to me 
that a reduction-in-force will be neces- 
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sary. But, I can assure my friend from 
Iowa that I will continue to look into 
this matter and give every consider- 
ation to the House position on this 
conference item. 

Mr. GRASSLEY. I thank the Chair- 
man for his attention to this issue and 
would urge him to accept the House 
position for ACTION’s agency support 
budget. I would point out that 
ACTION is one of the few agencies 
with offices in every State. The cur- 
rent ACTION Director has a long- 
range goal of achieving a better ratio 
between headquarters and field per- 
sonnel levels. However, if a RIF of 31 
positions becomes necessary, any State 
could be at risk of losing badly needed 
staff in its ACTION State Office. 

Mr. MELCHER. Mr. President, 
today I intended to offer an amend- 
ment to the Labor, Health and Human 
Services, and Education appropria- 
tions bill, H.R. 3058, to provide that 
Medicare beneficiaries have a right to 
part B Medicare administrative law 
judge [ALJ] hearings to the same 
extent as Social Security beneficiaries 
have. 

Social Security regulations provide 
for an in person hearing before an 
ALJ with reasonable accessibility for 
the beneficiary throughout the United 
States and its territories. As a general 
rule, these hearings are held within 75 
miles of the beneficiary’s place of resi- 
dence. If the hearing is at a greater 
distance, the Social Security Adminis- 
tration is to provide travel reimburse- 
ment. 

Given the recent Health Care Fi- 
nancing Administration [HCFA] pro- 
posal to establish a separate adminis- 
trative law judge corps within HCFA 
and to have telephone“ rather than 
“face-to-face” ALJ hearings, I thought 
it would be in the best interest of Med- 
icare beneficiaries to have their appeal 
rights preserved at least to the same 
extent as Social Security beneficiaries. 
Supplemental Security Income [SSI] 
beneficiaries already have the same 
hearing rights as Social Security bene- 
ficiaries. Although HCFA has recently 
retreated somewhat from its proposal 
and currently states that the tele- 
phone hearings will be “optional and 
voluntary” it is not clear what is 
meant by “voluntary.” 

Congress should let HCFA know 
that Medicare beneficiaries must be 
able to exercise their due process 
rights before an administrative law 
judge. 

My amendment had the support of 
the following organizations within the 
leadership council of aging organiza- 
tions, Jack Ossofsky, Chairperson: 

American Association of Homes for the 


Aging. 
American Association of Retired Persons. 
AFL-CIO Department of Occupational 
Safety, Health and Social Security. 
AFSCME Retiree Program. 
American Society on Aging. 
Gray Panthers. 
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National Association of Retired Federal 
Employees. 

National Caucus and Center on Black 
Aged, Inc. 

National Council of Senior Citizens. 

National Council on the Aging, Inc. 

National Senior Citizens Law Center. 

Older Women's League. 

United Auto Workers/Retired Members 
Department. 

Villers Advocacy Associates. 

However, I value the judgment of 
my distinguished colleague from 
Texas who has expressed to me his 
desire to have the Finance Committee 
give this situation further consider- 
ation. Thus, I am going to withhold of- 
fering my amendment with the under- 
standing that the Committee on Fi- 
nance will act on this matter as soon 
as possible. 

Mr. SASSER. Mr. President, I wish 
to commend my distinguished col- 
league, Senator MELCHER, for his re- 
marks on the Medicare appeals proc- 
ess. It has been my intention to co- 
sponsor Senator MELCHER’s proposed 
amendment on this subject. 

It is my intention to make a more 
detailed statement on this floor re- 
garding the changes to the Medicare 
appeals process being considered by 
the Health Care Finance Administra- 
tion, or HCFA. At this time, let me 
just express my concern that HCFA's 
proposal seems to run contrary to stat- 
utory amendments Congress adopted 
only last year to expand, not to con- 
strict, the appeal rights now enjoyed 
by our Nation’s elderly. 

Under a provision in the Medicare 
law which cross-references the Social 
Security statute and regulations, those 
persons appealing denial of benefits 
under Medicare part A have been ac- 
corded a full, in-person hearing before 
Social Security administrative law 
judges. In last year’s budget reconcilia- 
tion act, we in the Congress declared 
that Medicare Part B. appeals over 
$500 should henceforth receive the 
same hearing procedure as part A 
claims. In doing so we also amended 
the part of the statute providing insur- 
ance carrier hearings for Part B 
claims, to state that in the future it 
would apply only to claims under $500. 

HCFA's proposals for a separate 
Medicare ALJ Corps, which would 
hear a majority of appeals over the 
telephone, would in my judgment 
defeat Congress’ purpose. I submit 
that we meant not only to keep the 
present, face-to-face hearing process 
but to extend it to part B claims over 
the $500 amount. I am also concerned 
by HCFA’s interpretation that the 
statute still allows them to require car- 
rier hearings in such part B cases. I 
think last year’s amendment made it 
rather explicit that such was not the 
case. 

We need to adopt legislation clarify- 
ing the intent of Congress with regard 
to the Medicare appeals process, and 
the language Senator MELCHER had 
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planned to introduce would take us in 
that direction. However, I too appreci- 
ate the feeling of our distinguished 
colleague Senator BENTSEN that the 
Finance Committee, which oversaw 
the amendments in last year’s recon- 
ciliation bill, is the proper body to 
take a closer look at the situation. I 
look forward to cooperating with com- 
mittee members to ensure that the 
agency in question is under no misun- 
derstanding as to the proper applica- 
tion of the statute. 

Mr. BENTSEN. I am happy that the 
distinguished Senators from Montana 
and Tennessee have brought this 
matter to the attention of the entire 
Senate. 

I, also, am very concerned that the 
Medicare beneficiaries in this country 
not be denied the opportunity to have 
a face-to-face hearing before an ad- 
ministrative law judge on appeal in 
those cases where a hearing is provid- 
ed by law and I thank the Senators 
from Montana and Tennessee for 
making us aware of the problems 
beneficiaries may be experiencing 
under Medicare part B. 

However, I believe it is appropriate 
that the Senate Finance Committee 
take a closer look at this matter and in 
order to ensure that there will not be 
any misunderstanding whatsoever 
with congressional intent, we may 
decide to make some additional appro- 
priate changes in the law. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I know 
of no further amendments, and there- 
fore we are ready to go to the third 
reading. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment, as amended, 
and third reading of the bill. 

The committee amendment, as 
amended, was ordered to be engrossed, 
and the bill to be read a third time. 


The bill was read a third time. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. STENNIS. I ask for the yeas and 
nays. 


The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. I know there are a lot 
of people who want to go home. There 
are not too many here right now. I am 
wondering if we could vitiate the yeas 
and nays and have a voice vote? 

Mr. WEICKER. The senior Senator 
from Mississippi just asked for the 
yeas and nays. 

Mr. HARKIN. I asked unanimous 
consent to vitiate the yeas and nays 
for a voice vote. 

The PRESIDING OFFICER. Is 
there unanimous consent? 

Mr. WEICKER. No. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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The yeas and nays have been or- 
dered. Is there further debate? 

The bill having been read the third 
time, the question is, Shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], and the Senator from Illinois 
(Mr. Stmon], are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND], 
and the Senator from New Hampshire 
(Mr. RUDMAN], are necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KassEeBaum], is 
absent due to a death in the family. 

The PRESIDING OFFICER. (Mr. 
SANFORD). Are there any other Sena- 
tors desiring to vote? 

The result was announced—yeas 81, 
nays 15, as follows: 

{Rollcall Vote No. 326 Leg.] 


YEAS—81 
Adams Ford Moynihan 
Bentsen Fowler Murkowski 
Biden Glenn Nunn 
Bingaman Graham Packwood 
Boren Harkin Pell 
Boschwitz Hatch Pressler 
Bradley Hatfield Pryor 
Breaux Hecht Quayle 
Bumpers Heflin Reid 
Burdick Heinz Riegle 
Byrd Hollings Rockefeller 
Chafee Inouye Rudman 
Chiles Johnston Sanford 
Cochran Karnes Sarbanes 
Cohen Kennedy Sasser 
Cranston Kerry Shelby 
D'Amato Lautenberg Simpson 
Danforth Leahy Specter 
Daschle Levin Stafford 
DeConcini Lugar Stennis 
Dixon Matsunaga Stevens 
Dodd McClure Thurmond 
Dole McConnell Trible 
Domenici Melcher Warner 
Durenberger Metzenbaum Weicker 
Evans Mikulski Wilson 
Exon Mitchell Wirth 
NAYS—15 
Armstrong Grassley Nickles 
Baucus Helms Proxmire 
Conrad Humphrey Roth 
Garn Kasten Symms 
Gramm McCain Wallop 
NOT VOTING—4 
Bond Kassebaum 
Gore Simon 
So the bill (H.R. 3058), as amended, 
was passed. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed, 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
that the Senate insist on its amend- 
ments to the bill, H.R. 3058 and re- 
quest a conference with the House, 
and that the Chair be authorized to 
appoint conferees. 

The motion was agreed to; and the 
Presiding Officer [Mr. SANFORD] ap- 
pointed Mr. CHILES, Mr. BYRD, Mr. 
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PROXMIRE, Mr. HoLLINGS, Mr. Bun- 
DICK, Mr. INOUYE, Mr. HARKIN, Mr. 
Bumpers, Mr. STENNIS, Mr. WEICKER, 
Mr. HATFIELD, Mr. STEVENS, Mr. 
RUDMAN, Mr. SPECTER, Mr. MCCLURE, 
and Mr. Domenicr conferees on the 
part of the Senate. 

SENATOR RUDMAN’S VOTE ON THE LABOR-HHS 

APPROPRIATION BILL 

Mr. DOLE. Mr. President, I meant to 
indicate when the vote was announced 
on the Labor-HHS appropriations bill, 
that the distinguished Senator from 
New Hampshire is not recorded. I 
think he was in the well. My under- 
standing is that he believes he voted. 
He reported to his office that he voted 
aye. But I was unable to locate the 
Senator from New Hampshire. 

I thank the majority leader for hold- 
ing the vote for 15 minutes. We tried 
his home, and we tried his office. If in 
fact he did vote aye, I assume he can 
take that up with the majority leader 
tomorrow. But the Recorp indicates 
he did not vote. He is not recorded. 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. BYRD. Mr. President, will the 


the 


Senator yield? 

Mr. HOLLINGS. I yield to the ma- 
jority leader. 

Mr. BYRD. I thank the distin- 


guished Senator from South Carolina, 
Mr. HoLLINds. 


RESOLUTION CONGRATULATING 

COSTA RICAN PRESIDENT 
OSCAR ARIAS SANCHEZ ON 
BEING AWARDED THE 1987 
NOBEL PEACE PRIZE 


Mr. BYRD. Mr. President, I believe 
it is agreeable with Mr. DotE—he is 
here—to have a vote on the concurrent 
resolution congratulating the Costa 
Rican President Oscar Arias on being 
awarded the 1987 Nobel Peace Prize at 
9:15 tomorrow morning. 

If there is no objection, I ask unani- 
mous consent that the concurrent res- 
olution which I submit on behalf of 
myself, and a number of other Sena- 
tors, be placed on the calendar; that 
tomorrow morning at 5 minutes after 
9, the Senate proceed to the consider- 
ation of the concurrent resolution; and 
that the vote occur at 9:15 with time 
in between to be equally divided be- 
tween the two leaders or their desig- 
nees. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

ORDER FOR YEAS AND NAYS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that it be in order 
to order the yeas and nays on the 
adoption of the concurrent resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the adoption of 
the concurrent resolution. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, the vote 
will occur tomorrow morning at 9:15 
a.m. That will be a 30-minute rollcall 
vote. 

Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 


HOLLINGS addressed the 


THE STATE-JUSTICE-COMMERCE 
APPROPRIATIONS BILL 


Mr. HOLLINGS. Mr. President, I 
will limit my remarks because the 
hour is late. Both of the leaders are 
about to adjourn. But my request of 
the majority and minority leaders is to 
see if they can contact the White 
House and see whether or not we are 
engaged in an exercise in futility. I say 
that in all seriousness. 

Right to the point: we in the Senate 
have been very conscientiously mark- 
ing up the various appropriations bills, 
voting them out of committee, and 
passing on them on the floor. 

The Senator from Texas is working 
very diligently; he and Senator Pack- 
woop and Senator Dok on reconcilia- 
tion in the Finance Committee. 

But what I feel is that the President 
himself, is looking forward to a seques- 
ter. While we conscientiously perform 
our job, he feels he is going to perform 
his job conscientiously by taking the 
sequester route. 

If that is the case, we are all wasting 
our time trying to think up the reve- 
nues, the taxes, to try to conform to 
the budget resolution and the reconcil- 
iation bill and pass all the appropria- 
tions bills. 

The President will veto the reconcili- 
ation bill on account of taxes. He says 
“over his dead body.“ With no reve- 
nues, you will have the sequester of 
8.5 percent on the domestic programs, 
the sequester of 8.5 percent on de- 
fense. Military personnel will be pro- 
tected. And about February or March 
we will get a supplemental request 
that the Persian Gulf navy is running 
out of gas or out of fuel and ammuni- 
tion. And the President will say we 
need money for maintenance. Then as 
a Congress we will be confronted with 
just cutting the maintenance and op- 
eration or going through closures of 
various bases and we will vote all the 
money that was cut by the sequester 
and the President will have his de- 
fense, have his domestic cuts, and 
have no taxes. 

This Senator does not mind four- 
square coming out for the revenues to 
pay the bills. I think we should have 
full-court press on for a coast-to-coast 
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system of daycare centers to give every 
kid a head start, and a raise in teach- 
ers’ pay to give our children a profes- 
sional classroom teacher for a quality 
finish. 

I believe we ought to be financing re- 
search. I believe we ought to be doing 
something in the inner cities. And I 
believe we ought to take care of this 
deficit, to take care of the debt, and to 
get down the interest costs. To do 
that, we need revenues. 

I testified earlier this year for a 
value-added tax, exempting food, 
health care, and housing, and even 
then drawing in some $82 billion. That 
does not frighten me, because it is 
needed. It would be set up in a trust 
fund to eliminate the debt. 

However, I am back to my main 
point with the majority leader and the 
minority leader: If we are not going to 
have any revenues—and I understand 
that the President does not even favor 
the $6 billion he recommended in the 
January budget—then we ought to 
accept that fact and stop this self flag- 
ellation and adjourn sine die on No- 
vember 1. 

Who is silly enough to put their 
names on all these taxes, to try and 
act responsibly, if the President is de- 
termined to take the sequester route? 

I think the majority leader and the 
minority leader ought to contact the 
White House and find out what the 
score is, because there is no use play- 
ing games around here, if that is what 
the President feels ought to be done. 

I do not think there is any rhyme or 
reason, because no one with vision has 
been able to persuade the President to 
sit down in a sort of summit meeting 
of give and take, of compromise. 

I thought I was going to get the 
good government award when he 
signed Gramm-Rudman-Hollings, but 
he gave me the boot in the you know 
where. So I am not going to attend 
any more signings like that. 

Mr. President, there is no question 
in my mind, the President is absolute- 
ly determined to take the sequester 
route. 

I hope the leadership will contact 
the White House and ask if that is 
their intent, so we will be informed. 

Mr. BYRD. Mr. President, the Sena- 
tor raises a pertinent question. I would 
like to have the answer, too. 

In the final analysis, I think we 
should stick to what we think is our 
responsibility and let the President, if 
he wants to go the irresponsible route, 
answer to that. 

I thank the distinguished Senator 
from South Carolina. 

Mr. HOLLINGS. The leader and the 
President clearly disagree on what is 
responsible. 

President Reagan came to Washing- 
ton to close down this Government. I 
happen to believe in government. I be- 
lieve in these services and I believe in 
paying for these services. 
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So when you talk of responsible and 
irresponsible, he thinks he is being 
very, very responsible and finally win- 
ning some tremendous cuts in domes- 
tic programs. He knows he will have us 
over a barrel next spring on defense 
because when he comes back and asks 
for the fuel for the flying hours and 
streaming hours and operations and 
maintenance and lists a bunch of con- 
tracts that will have to either be can- 
celed and money wasted, or the money 
appropriated and the job completed, 
you know and I know what the Con- 
gress is going to do. 

So it is not just a question of respon- 
sible and irresponsible. It is a question 
of where we are headed. Does the 
President want a sequester? If so, I 
think we ought to be informed now. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I say I 
will do my best to find out. But I 
would not want to bet the ranch on it 
that I will find out, his ranch or our 
ranch. But in any event, I will make 
an inquiry if we can get anybody in 
the White House to give us any guid- 
ance on it. I assume the President will 
say it is up to Congress, and he will 
give a choice. They go the sequester 
route or find it somewhere else. If I 
have to guess, I would assume that 
might be the White House’s position. 

I will make the inquiry. 

Mr. HOLLINGS. He said it is either 
the sequester route or some other 
route. You know, as a member of the 
Finance Committee, that the other 
route is revenues, and the President 
said he does not even approve the $6 
billion he recommended in January in 
his budget. So that leaves only one 
route—sequester. 

If that is the case, I think we ought 
to know it. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I have lis- 
tened with great interest to my won- 
derful colleague from South Carolina, 
and I want to compliment him for ze- 
roing in on a problem that I think has 
faced us for some time. No one could 
articulate it better than my friend 
from South Carolina. 

As philosophical friends I think in 
basic structures of Government, and 
members of the Budget Committee, 
which my friend from South Carolina 
headed at one juncture, we have stood 
shoulder to shoulder for responsibility 
in Government and to bring the neces- 
sary pressures to do something about 
the tremendous deficit, to do some- 
thing about the skyrocketing national 
debt, in a responsible manner. 

I happen to believe in those good 
proposals on which we marched to- 
gether in the Budget Committee and 
on the floor of the U.S. Senate a few 
years ago when the deficit was only 
$70 billion, and now it is more than 
double that, during that time when 
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the national debt was under $1 trillion 
and now, as we all know, we are up to 
$2.8 and before President Reagan 
leaves office you can bet your bottom 
dollar it is going to be over $3 trillion. 
That is quite a record of fiscal respon- 
sibility. 

But I might be able to help the Sen- 
ator from South Carolina on the ques- 
tion that he posed to the majority 
leader and the minority leader, and I 
thought it was an excellent one. 

The frustration that the Senator 
from South Carolina feels, Mr. Presi- 
dent, is not going to go away. I think 
that the majority leader knows that. I 
think that the minority leader knows 
that. And it is time the country knew 
it. 

We are facing the greatest series of 
confrontations that anyone living 
today has ever seen between the exec- 
utive and the legislative branch during 
the last year and a month or two of 
the Reagan administration. 

How do I know that? Mr. President, 
I wish to help my friend from South 
Carolina, and I think that he and 
others understand the situation very 
well, but it has not been laid out. I 
know that because a few months ago I 
was invited to the White House for a 
gathering of all of us who voted to sus- 
tain the President’s veto of the clean 
water bill. Everyone remember that? 
The clean water bill was approved in 
the area of $18 billion. The President 
vetoed it and suggested $12 billion. 

I thought with the budget deficit 
that we faced the President was right 
and we could get by with $12 billion 
and come up with more money later, 
but as it turned out, Mr. President, 
strictly by accident and not design, the 
Senator from Nebraska was the only 
Democrat in either the House of Rep- 
resentatives or the U.S. Senate that so 
voted, and therefore I was invited to 
the White House with a small group of 
others, all Republicans, who voted as 
did the Senator from Nebraska. At 
that White House meeting, I heard 
talks and comments directed to the 
President of the United States along 
these lines: 

Mr. President, they are out to get you. 
That was the only reason that they over- 
rode your veto of the clean water bill. 

I do not believe that. I happen to be- 
lieve that it was one of those situa- 
tions when my colleagues, Democrats 
and Republicans alike—and that clean 
water bill was not all written by Demo- 
crats. It was written by an overwhelm- 
ing number of Republicans and Demo- 
crats in the House of Representatives 
and Democrats and Republicans in 
this body. And that is the way it 
should be. We are not always going to 
agree. I suspect, although I do not 
know, that my friend from South 
Carolina may have voted to override 
that veto. 
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But at that meeting at the White 
House it was very clear to me that 
President Reagan was getting the sug- 
gestions—it was not suggestions, it was 
outright statements: 

They are out to get you, Mr. President. 
What we must do is to have you veto every- 
thing that comes over from the Congress of 
the United States. You just veto everything, 
and we'll show em, we'll show em who is re- 
sponsible for this terrible debt. 

The assumption was, of course, Mr. 
President, if the President took a con- 
frontational attitude, as he has on the 
Bork nomination, as he has on the at- 
tempts to rescue Gramm-Rudman-Hol- 
lings—and the evidence of lack of sin- 
cerity on the part of the President of 
the United States was just demon- 
strated by the remarks of one of the 
authors of that bill that I do not sup- 
port, for good reasons in my view, and 
indicates the fact that he is not sin- 
cere. 

I also happened to notice that there 
was a picture on the front page of a 
local daily the day after you were 
down there. I saw the President there 
smiling, as usual, and I saw my friend 
from South Carolina and I saw other 
friends of mine who were coauthors of 
that famous piece of legislation, or in- 
famous, depending upon your point of 
view. And I saw the chairman of the 
Budget Committee, the Senator from 
Florida, was not there. 

But I did notice that the ranking 
member of the Budget Committee was 
there in the picture of the signing 
ceremony. And I thought that was 
strange, because it was the ranking 
member of the Budget Committee, the 
distinguished Senator from New 
Mexico, who led the fight on the floor 
against the Gramm-Rudman fix, 
which had attached to it, as the Sena- 
tor knows, the $2.8 trillion debt ceil- 
ing. 


So I just want to be helpful to my 
friend from South Carolina and hope 
that the majority leader and the mi- 
nority leader will check with the 
White Hosue. I think the obvious 
answer is that the President of the 
United States is now on a course to do 
exactly what the Senator from South 
Carolina fears. I also suggest to all 
others that this is not the last direct 
confrontation that we will have with 
the President. I think that the politi- 
cal strategy is very clear. I believe that 
it will show from the history between 
now and the leaving of office of Presi- 
dent Reagan that we are going to see 
the greatest series of confrontations in 
the Nation's history, at a time when 
the Nation is in dire straits and we 
should be working together on a non- 
partisan basis, not Democrats and Re- 
publicans and not so much concerned 
about the congressional and Presiden- 
tial elections of next year, but what we 
are going to do as a previously elected 
President and Members of the Senate 
and Members of the House of Repre- 
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sentatives to attack the problems, 
rather than to make political hay, 
which I can assure my friend from 
South Carolina I am convinced is the 
strategy at the White House. 

There is something more important 
than even the other problems that we 
face. The last 2 days, those of us on 
the Armed Services Committee have 
been preparing for a tremendously dif- 
ficult conference with the House of 
Representatives on the defense au- 
thorization bill that was just passed. 
You have no idea, Mr. President, of 
the difficult situations that we face. 
These are basically the figures. $302 
billion authorized by the United 
States Senate; $289 billion, for 1 year, 
for the defense authorization, $289 bil- 
lion, by the House of Representatives. 

If we go to the sequester that I be- 
lieve the President of the United 
States is going to force us to, it is $280 
billion. 

In addition to that, the White House 
is going to take the option, as I under- 
stand it, of exempting any cuts in the 
uniformed personnel. When we do 
that, as the Senator from South Caro- 
lina knows so very well, we really raise 
havoc with the other side of the 
budget, the outlays. 

All I can say is that with all of what 
is going on here, with the concern that 
I have, Mr. President, that if the se- 
quester takes place we will see a reduc- 
tion of $1.3 billion in the Govern- 
ment’s subsidy program at a time 
when many of the farmers of this 
country are in dire straits. 

You know, strangely enough, there 
were those who said in the other body 
that when Gramm-Rudman-Hollings 
was passed it would never have any ad- 
verse effect on agriculture. 

Mr. President, I simply say that if 
the majority leader and the minority 
leader are successful in bringing poli- 
tics down and statemanship up in the 
White House of the United States, it 
will be a good day for America. 

Mr. President, I yield the floor. 


YOU MUST BE A STEADY ALLY 


Mr. THURMOND. Mr. President, as 
a longtime member and strong sup- 
porter of the American Legion, I enjoy 
reading the American Legion maga- 
zine, the official publication of this 
fine organization. 

I recently came across an interview 
the magazine conducted with the 
Washington representative of the Nic- 
araguan resistance, Ernesto Palazio. 
As a strong supporter of the efforts of 
the freedom fighters to establish de- 
mocracy in Nicaragua, I commend this 
interview to the attention of my col- 
leagues. 

Mr. Palazio, an attorney who co- 
founded the Nicaraguan democratic 
movement in 1978, speaks of the vital 
security interests of the United States 
in Central America. He provides keen 
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insight on Marxist-Leninist expansion 
in that region and on how the Sandi- 
nista government, through Soviet 
backing, seeks to destabilize and over- 
turn other governments in that region. 
If we are to stop the further expan- 
sion of Soviet influence in this Hemi- 
sphere, we should carefully consider 
the points he has raised. 

I ask unanimous consent that cer- 
tain excerpts from the interview with 
Mr. Palazio appear in the CONGRES- 
SIONAL RECORD following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EXCERPTS FROM THE INTERVIEW WITH MR. 
PALAZIO 


Q. Containment is often mentioned as a 
means of checking Marxist-Leninist expan- 
sion throughout Central America and this 
hemisphere. Do you agree? 

A. Marxist-Leninist governments breed a 
militarized society. They must expand in 
order to survive and that’s why containment 
is not effective in halting communist expan- 
sion. 

Q. You said that if Americans were to see 
how steadfast the Soviets are as allies of the 
Sandinistas, then Americans might be per- 
suaded to support the cause of the Demo- 
cratic Resistance Forces. What did you 
mean by this? 

A. What I meant was simple—nobody 
wants to join a loser. Everyone wants to join 
someone who has a chance of winning. 
Every day, Nicaraguans see tangible evi- 
dence of how the Soviets support the Sandi- 
nistas. They see the Soviet system being put 
into place—ration cards, abolition of a free 
press, state control, etc., and Soviet tanks 
and helicopters to keep that system in place 
against the will of the Nicaraguan people, 
and the constant stream of solidarity mis- 
sions back and forth between Managua and 
Moscow. They see the Soviet-bloc countries 
giving thousands of scholarships to Nicara- 
guan children. They see attacks upon their 
churches that grow more frequent each 
year. They see a totalitarian system being 
established, which has no comparison with 
anything they have experienced before. 
When they see these and other things, they 
realize that the resistance will not be able to 
win by itself and they know that outside 
support is needed. But they ask themselves 
why they should die without hope, as so 
many did in the Hungarian Revolution in 
1956, when no one came to their aid. I be- 
lieve that what has been happening during 
the past seven years in Nicaragua—Ameri- 
can support is there, then it isn't and then 
it’s halfway—is the worst thing a superpow- 
er can do for itself, its allies and its enemies. 
The Nicaraguan people don't see the Ameri- 
cans supporting the resistance as solidly as 
they see the Soviets supporting the Sandi- 
nistas. 

Q. Suppose the Contra movement, for 
whatever reason, fails. What happens then? 

A. Marxist-Leninist power will have been 
consolidated in Nicaragua, and our defeat 
will send signals to the rest of Latin Amer- 
ica that any leftist group can seize power 
there and get away with it. If our efforts 
fail, it may also show the world that the So- 
viets are better allies than Americans, or 
certainly more steadfast. The loss of Ameri- 
can prestige would be tremendous—another 
Bay of Pigs only on a larger scale. I think 
the Sandinistas would feel extremely secure 
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in increasing their efforts to export commu- 
nist revolution. They always have said their 
aims is to establish 100 Vietnams. In their 
view, the best way to preserve the Nicara- 
guan revolution is to take the war outside 
Nicaragua. That’s what has happened with 
the insurgency in El Salvador (FMLN). If 
Nicaraguan freedom fighters do not prevail, 
the United States will have suffered a seri- 
ous ideological and strategic setback be- 
cause it will show that it cannot defeat com- 
munism in its own back yard, it will lay bare 
the Pacific region and west coast of America 
to Soviet intelligence flights such as those 
being conducted by Cuba on the east coast, 
and it will allow Nicaragua to service Soviet 
aims in the area. 

Q. Will the crisis in Central America 
result in the commitment of U.S. troops? 

A. The Nicaraguan people are willing to 
fight for their own country, to liberate their 
country, to establish democracy. We are 
willing to fight—to shed our own blood—we 
ask only that you give us the tools to win 
our common victory. I believe that if U.S. 
aid is cut off to the resistance, American 
troops will come a step closer to being de- 
ployed. 


INF ARTICLE BY SENATOR PETE 
: WILSON 


Mr. WALLOP. Mr. President, I com- 
mend to my colleagues an excellent, 
balanced column by the Senator from 
California, Mr. WIIsoN, on the ques- 
tion of arms control and the impend- 
ing new INF treaty. Mr. WILSON’s 
thoughtful consideration of this topic 
should be read by all Senators since 
we likely will be faced with providing, 
or denying, our advice and consent to 
a United States-Soviet INF agreement 
in the near future. 

Mr. President, the Senator from 
California establishes four points that 
this Senate would do well to remember 
in its deliberation on any new arms 
agreement. The fulfillment of these 
four points are an absolute minimum 
test for any new arms agreement. 

Point No. 1 is: “Any new agreement 
should include specific enforcement 
provisions and safeguards against 
cheating.“ This sounds obvious, but it 
is a sad fact that no such provisions 
have ever been made part of strategic 
arms agreements. 

Point No. 2 is: “Any new agreement 
should be verifiable by means that do 
not require us to suffer Soviet viola- 
tions in silence.” In the past, Mr. 
President, we have had too often to 
avoid protesting Soviet violations be- 
cause of the fear that sensitive intelli- 
gence assets and methods might be 
compromised. Make no mistake about 
it, we pay a price when we do this. 
United States credibility in the eyes of 
our principal adversary is diminished 
every time we ignore Soviet violations. 

Point No. 3 is: “Any agreement 
should itself be precise, clear and un- 
ambiguous.” Mr. President, the ABM 
Treaty was lauded as a document of 
precision by the Nixon administration. 
It is so ambiguous and so full of loop- 
holes that it only binds those who 
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wish to be bound by it. The Carter ad- 
ministration proudly considered the 
SALT II Treaty as the most precise 
arms control agreement ever drafted. 
Yet when Senator Henry Jackson’s 
Armed Services Committee got 
through with it, they found so many 
loopholes and ambiguities that it 
could not muster one vote in favor of 
the agreement. The Senate cannot let 
another ambiguous’ treaty pass 
through the advice and consent proc- 
ess. The Senator from California is 
right: “Ambiguities are no accidents.” 
They are put there by the Soviets in- 
tentionally to disguise disagreement 
on sometimes fundamental issues. 

Point No. 4 is: “Any new agreement 
should bring benefit that does not 
depend on any contingency other than 
performance of its own terms.“ Mr. 
President, every new arms control 
agreement that has been criticized for 
its fundamental flaws has been de- 
fended by the argument that the 
treaty is part of a process that will 
lead to better and better agreements. 

There is no logic in the proposition 
that good agreements will follow from 
bad ones. Indeed, the logic is the other 
way. Every time the United States ac- 
cepts a bad arms agreement it is indi- 
cating its willingness to the Soviet 
Union to continue détente at any stra- 
tegic or political cost. In this Senator’s 
judgment, Mr. President, a policy 
based on this logic is nothing less than 
appeasement. 

I ask unanimous consent that the ar- 
ticle from the Los Angeles Times by 
the Senator from California be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Los Caen Times, Sept. 25, 


INF: IGNORING HISTORY, OR MAKING IT? 
(By Pete Wilson) 


BEFORE ARMS RATIFICATION, SENATE NEEDS 
ASSURANCES 


It now seems likely that the United States 
and the Soviet Union will sign the first arms 
agreement in more than nine years. 

If the Senate ratifies this proposed treaty 
on intermediate-range nuclear forces, it will 
be the first signed and ratified arms-control 
agreement between the superpowers in 
more than 15 years. 

Before they complete an agreement, U.S. 
negotiators should assure themselves—and 
the Senate—that they have not made the 
terrible error of ignoring history. In the 
case of agreements regarding nuclear weap- 
ons, we can ill afford to repeat the mistakes 
of the past. 

If the negotiation and ratification of the 
proposed INF agreement (or any future 
arms-control proposals) are to succeed 
where past agreements have failed, those 
who negotiate for the United States, and 
those of us who must ratify, should be 
guided by fundamental principles. 

Any new agreement should include specif- 
ic enforcement provisions and safeguards 
against cheating. 

History proves that declarations of intent 
are inadequate enforcement mechanisms. 
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Although President Jimmy Carter warned 
the Soviets that their violation of SALT II 
by encryption of telemetry would cause the 
United States to withdraw from the accord 
altogether, the Soviets proceeded unde- 
terred. 

To be credible and effective in discourag- 
ing violations, a treaty must contain clear 
penalties for cheating. 

Enforcement provisions must be included 
explicitly in the text of a treaty, placed 
there either by negotiation or by unilateral 
reservations attached to the instrument of 
ratification by the Senate. It is essential 
that the Soviets clearly understand the pen- 
alty that they will pay for violation before 
the agreement is ratified, rather than after 
it has been violated. 

We must also be prepared to take what- 
ever unilateral steps are required to defend 
against threats posed by violations. For ex- 
ample, tactical or strategic ballistic missile 
defenses like those included in the Strategic 
Defense Initiative should be deployed as a 
safeguard against cheating on this INF or 
some future strategic ballistic missile 
accord, 

Any new agreement should be verifiable by 
means that do not require us to suffer Soviet 
violations in silence. 

The Soviet Union is so vast a land mass 
that it is difficult, if not impossible, to 
achieve perfection in verification. Still, with 
a well-designed verification scheme that in- 
cludes satellite monitoring and on-site in- 
spection, we can narrow the uncertainty to 
tolerable levels. 

What we should not do is make deals that 
are dependent on verification through 
means so sensitive that we dare not go 
public with the information for fear of com- 
promising an intelligence capability. 

Thus we should obtain the maximum 
degree of verification possible using non- 
classified means. We can then hold the Sovi- 
ets accountable to impose whatever sanc- 
tions are appropriate to the violation, up to 
and including a U.S. withdrawal from the 
treaty and the initiation or resumption of 
activity banned by the treaty. We must re- 
solve to do so, or the United States ought 
not to enter into agreements. 

Any agreement should itself be precise, 
clear and unambiguous. 

An agreement that is ambiguous on its 
face is a disaster waiting to happen, a virtu- 
al invitation to exploitation and cheating by 
the Soviets. 

In 1972 the Senate was given assurances 
by the Nixon Administration that the vague 
and ambiguous SALT I treaty’s language on 
“heavy ICBMs” would prohibit a significant 
increase in the size of the Soviet SS-11 
intercontinental ballistic missile. Later the 
Soviets upgraded the SS-11, transforming it 
into the much larger SS-17 and SS-19, 
claiming that they were not “heavy” 
ICBMs. The United States sheepishly acqui- 
esced to the very difficult Soviet interpreta- 
tion, conceding that the treaty itself was 
vague on what precisely was meant by 
“heavy.” 

It should be obvious by now that ambigu- 
ities in language are not accidents. Where 
the Soviets insist on vagueness in drafting, 
it is to disguise the fact that a disagreement 
clearly exists in substance. 

Any new agreement should bring benefit 
that does not depend on any contingency 
other than performance of its own terms. 

The Senate should not settle for an arms 
agreement whose primary justification is 
that it will lead to a “good agreement.” 
Henceforth, every arms agreement should 
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stand on its own feet and offer significant 
benefit or value without reference to, or de- 
pendence on, some future performance or 
event. 

The embarrassing fact is that Gerard C. 
Smith, the chief negotiator for the anti-bal- 
listic-missile treaty, cautioned the American 
public in 1972 that limitations on anti-ballis- 
tic-missile defenses would be in the national 
interest only if reductions in offensive 
forces were achieved within five years. Fif- 
teen years later we are still waiting for of- 
fensive reductions, and Ambassador Smith 
is now desperately and unconvincingly 
trying to rationalize why strategic defenses 
of America remain inconsistent with our na- 
tional interests. 


BICENTENNIAL MINUTE 


OCTOBER 14, 1906: “PEOPLE'S LOBBY” 

Mr. DOLE. Mr. President, 81 years 
ago today, on October 14, 1906, there 
was talk of creating a People's 
Lobby” in Congress. In the wake of 
the muck-raking magazines’ attacks on 
“the Treason of the Senate,” promi- 
nent reformers called for the estab- 
lishment of such a citizens’ lobby, to 
scrutinize legislation, detect any 
“snakes,” and warn the public about 
them. 

Charles Thompson, a New York 
Times Washington correspondent, re- 
sponded that in fact a “People’s 
Lobby” already existed. It consisted of 
150 trained professional observers, 
who were “weighing, doubting, scruti- 
nizing, /and/ suspecting” congression- 
al behavior every day. He was refer- 
ring to the Senate and House press 
galleries. 

According to Thompson, not a week 
goes by that some bill is not killed or 
some departmental error corrected by 
the People’s Lobby.“ He cited the ex- 
ample of the Hepburn railroad rate 
bill, which had recently been enacted 
after a long and bitter congressional 
debate. 

At every step of the way every proposition 
that was offered was scrutinized and its 
character shown up. Every attempt to ham- 
string the bill met instant and wide publici- 
ty. * * When the bill came over from the 
House it was to be an easy matter to emas- 
culate it and turn it back to the President in 
a harmless condition. That no such effort 
succeeded is due to the People’s Lobby. So 
closely did it watch the game that day after 
day Senators, red with indignation, were 
obliged to rise in their places and hurl back 
some new charge that had appeared in the 
morning’s paper. The People’s Lobby was 
unmoved by such spectacular denial; it went 
right on with its work. 

Eighty-one years later, it is good to 
report that the “People’s Lobby” is 
still on the job, keeping a watchful eye 
on the Senate’s proceedings. 


THE SPECTER OF SEQUESTER: II 


Mr. CHILES. Mr. President, the date 
for the initial Presidential sequester 
order is just 6 days away. 

The whole idea behind sequester was 
to force Congress and the President to 
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work together and find a responsible 
way to reduce the Federal deficit. Se- 
quester was intended to be the price 
we would have to pay for failure. 

But now, Mr. President, something 
else seems to be at work behind the 
scenes. Some top people in the admin- 
istration now appear to view sequester 
as a drastic way to achieve their own 
version of success—an opportunity to 
make across-the-board cuts in a 
number of key programs. 

Under those circumstances, some 
people seem willing to treat sequester 
like a big firecracker. All you have to 
do is toss it in the street, put your 
hands over your ears, and wait for it to 
go off. 

But let us see what happens when 
that firecracker lands on Main Street, 
rural America. 

To begin with, a sequester would 
mean cuts of $754 million in Commodi- 
ty Credit Corporation payments in 
1988, and another cut of $637 million 
in 1989. 

Wheat and feed grain programs will 
take a real beating under a Presiden- 
tial sequester. The cuts will total 
nearly $1 billion out of the total $23 
billion sequester amount. Feed grain 
programs would be cut $750 million. 
Wheat would take a cut of $235 mil- 
lion. Soybeans, rice, cotton, and dairy 
programs would all be cut in amounts 
ranging from $25 to $75 million. 

If sequester takes place, agricultural 
credit insurance programs will be re- 
duced between $135 and $160 million 
for direct loans, and more than $220 
million for guaranteed loans. 

As for quality control of foodstuffs, 
the Food Safety and Inspection Serv- 
ice will be reduced by up to $33 mil- 
lion. It would mean 30- to 60-day fur- 
loughs for all agency personnel, and 
could result in some plant shutdowns 
since an inspector is required to be 
present during most plant operations. 

The Animal, Plant and Health In- 
spection Service would lose 500 em- 
ployees when their funding is cut by 
nearly $30 million. 

And a sequester would hit key pro- 
grams serving rural areas. The Rural 
Electrification Administration guaran- 
tee program for both electricity and 
telephones would be cut $80 million. 
Rural housing programs which were 
cut by one-third 2 years, would be cut 
by another $160 million. That leaves a 
much smaller pool of funds to help 
building single and multifamily hous- 
ing in rural areas. 

Mr. President, everybody knows 
things have been tough—even tragic— 
for agriculture the last few years. A 
lot of hard-working people have in- 
vested huge amounts of time trying to 
work out thoughtful options for farm 
programs. Reconciliation would surely 
mean cuts in agriculture programs, 
but at least we would be making 
choices rather than excuses. 
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Yet, accepting a Presidential seques- 
ter would be like walking away from 
those same problems. In fact, it would 
tend to aggravate those problems. 

All of us want to reduce costs. We all 
want to save money in agriculture pro- 
grams. But springing the trap door 
isn’t the way. 

With American farmers losing 
ground in foreign markets, and with 
rural communities losing people to de- 
pressed economies, it seems to me we 
can do better than just let the door 
slam. 

Sequester just is not a reasonable 
option in the deficit-reduction fight. 
Nobody ever said it was. In fact, we 
said from the very beginning that se- 
quester was so bad it would force Con- 
gress and the President to work in har- 
ness. 

The way I read things right now, 
some people are wiling to slip the 
traces. As bad as a Presidential seques- 
ter would be, some people would 
prefer it rather than go on record and 
make hard choices. 

How would we explain that, Mr. 
President. Do we just go home after 
the $23 billion ax has fallen and say, 
“I don’t know. It just happened”? 

The fact is, if we cannot get together 
on this, it really will “just happen.” It 
was designed to just happen.” But an- 
other part of the design called for co- 
operation between the White House 
and the Congress so we would make 
things happen. 

No question, there will have to be 
some cuts. But we still have the power 
to decide where, and by how much. To 
reach the $23 billion deficit-reduction 
level, there will likely have to be some 
new revenues. But we still have the 
time to decide where and by how 
much. 

That is really the key issue here. We 
still have the time and we still have 
the power to survey the direction of 
this country and decide where, how 
soon, and how well. 

Presidential sequester surrenders 
that power. With all the opportunities 
we have, this is no time to talk about 
surrender. It is time to get together. 

So, once again, I invite the adminis- 
tration to join us to find the responsi- 
ble way to get the work done. 

Mr. President, I ask unanimous con- 
sent that a factsheet explaining in 
more detail the impact of sequester on 
agriculture and rural programs be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Fact SHEET: EFFECTS OF A SEQUESTER ON 

RURAL PROGRAMS 

A sequester would result in reductions of 
$754 million in 1988 and $637 million in 1989 
in Commodity Credit Corporation pro- 
grams. Cuts would be made in 1988 crop 
payments. The Secretary of Agriculture is 
constrained by law to allocate the reduc- 
tions evenly across commodities. 
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During the previous sequester, the Secre- 
tary simply reduced all cash disbursements 
by the sequester percentage. Payment in 
Kind Certificates and the Conservation Re- 
serve were not affected. However, it is not 
clear how the upcoming sequester will be 
implemented and it appears that OMB will 
have a larger role in making implementa- 
tion decisions. 

Wheat and feed grain programs will likely 
bear the brunt of the reductions (contribut- 
ing nearly $1 billion to the $23 billion se- 
quester) since outlays from these commodi- 
ty programs comprise over 70 percent of the 
sequestrable base. See Attachment A for a 
breakout of the target reductions by com- 
modity. 

Maximum corn deficiency payments for 
corn could be reduced by 10 cents per 
bushel; wheat deficiency payments would 
suffer a 17 cent cut. Soybean loan rates may 
be reduced by nearly 40 cents per bushel. 

Agricultural Credit Insurance programs 
will suffer a $135 to $160 million reduction 
in direct loan levels and a $250 to $221 mil- 
lion reduction in guaranteed loan levels. 
These reductions will result in roughly 1,850 
fewer direct farm operating loans and 2,500 
fewer guaranteed operating loans. 

The Agricultural Extension Service would 
be reduced by nearly $30 million. These cuts 
could lead to the elimination of 800 Federal 
positions and the closure of a number of 
county offices. 

The Food Safety and Inspection Service 
will be reduced by $33 million. Since 87 per- 
cent of the Service’s budget is comprised of 
personnel costs the sequester could result in 
30-60 day furloughs of all agency personnel. 
This in turn, may result in some plant shut- 
downs since the law requires that an inspec- 
tor be present during most plant operations. 

The Rural Electrification Administration 
guarantee program (electric and telephone) 
will be reduced by $80 million under a se- 
quester. The direct loan program would 
suffer a $75 million reduction. 

The sequester could lead to a reduction of 
$28 million and 500 employees from the 
Animal Plant and Health Inspection Serv- 
ice. Most of these reductions would occur in 
the Agricultural Quarantine Inspection 
(port of entry) program. Reductions will 
also occur in cooperative agreements with 
states. 

Rural housing programs, which were re- 
duced by at least a third two years ago, 
would be reduced by over $160 million from 
current appropriations, leaving less than 
$1.8 billion available for loans for new con- 
struction. If a continuing resolution were 
enacted at current rates, the reduction 
would be $180 million, leaving a program 
level of $1.853 billion. This program is criti- 
cal to ensuring an adequate supply of both 
single and multifamily housing in rural 
areas, where existing housing stocks are 
often inadequate. A sequester under either 
scenario would result in a loss of over 2,000 
new units. 

Rural development loan programs, which 
provide resources necessary for development 
of water and sewer facilities, would be re- 
duced by $46 million from current appro- 
priations, while a continuing resolution at 
current rates would cut $48 million from the 
program. In both cases, the program level 
for RDIF programs would be $493 million. 

Regional development programs—the Eco- 
nomic Development Administration and the 
Appalachian Commission—would be reduced 
by $16 million and $9 million, respectively. 
EDA would have a program level of approxi- 
mately $174 million, while ARC would be 


CONGRESSIONAL RECORD—SENATE 


funded at a level around $100 million. These 
programs provide an important source of 
capital for job creation in economically de- 
pressed, rural areas. 

Note: Where two reduction levels are pro- 
vided—the first number refers to reductions 
which would occur under current Senate ap- 
propriated levels and the second number 
refers to reductions which would result 
from cuts to an inflated 1987 enacted base- 
line. If only one number is provided it 
means that the two methodologies for calcu- 
lating the reduction yielded similar results 
and the reduction shown reflects cuts from 
an inflated 1987 enacted baseline. 

Potential impact of sequester by commodity 
Feed grains—$750,000,000 
Wheat—$235,000,000 
Rice—$65,000,000 
Cotton—$35,000,000 
Soybeans—$25,000,000 
Dairy—$75,000,000 
Nor. Numbers are rounded. 


THE ALABAMA SHAKESPEARE 
FESTIVAL 


Mr. HEFLIN. Mr. President, 15 years 
ago the Alabama Shakespeare Festival 
[ASF] was only a dream in director 
Martin Platt’s life. Today he has 
transformed this dream, with remark- 
able zeal, into one of the largest region 
theaters in the United States. He has 
seen his theater undergo expansion 
which is heralded as the largest of its 
kind in all of America. He has watched 
his theater become the people’s thea- 
ter as Alabamians have taken ASF 
into their hearts. The Alabama Shake- 
speare Festival has created an air of 
energy and intellectual stimulation 
that pervades my State. It is responsi- 
ble for an education in the arts for 
young and old alike. All who are in 
any way connected with the festival 
are to be congratulated for their tre- 
mendous success, and commended for 
their efforts. 

In 1972 the ASF was founded in An- 
niston, AL. Its small company of 15 
began their productions in an unair- 
conditioned high school auditorium. 
The budget was small as were the au- 
diences—but the festival continued. 
Each season was more successful than 
the last as the citizens of Alabama 
demonstrated their love of Shake- 
speare. Slowly, news of Alabama’s fes- 
tival began to spread throughout the 
Southeast and favorable articles began 
to appear in out-of-State newspapers. 
Theater fans from all over the South 
began to attend the festival’s perform- 
ances. National coverage followed as 
major newspapers such as the New 
York Times and the Washington Post 
ran articles on the productions. The 
response to the success of the theater 
was phenomenal and the audiences 
rapidly grew. 

Thus, in order to accommodate this 
growing audience, the festival moved 
to Montgomery in the fall of 1985. 
The festival played to over a quarter 
of a million people in its premiere 
season in Montgomery, beginning on 
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Friday, December 13, 1985. This marks 
a rise in annual attendance of 650 per- 
cent. These people, from Alabama and 
other States and countries, were all 
coming to Montgomery to enjoy 
Shakespeare at its finest. By attract- 
ing these people as well as perform- 
ances and concerts of regional and na- 
tional recognition, the ASF has 
become a major industry for the State 
of Alabama. In fact the economic 
impact of the ASF has been projected 
as $11.2 million in direct and $90 mil- 
lion in indirect impact. 

The Carolyn Blount Theater, which 
now houses the Alabama Shakespeare 
Festival, is set on a 200-acre English 
style park. These grounds will soon 
house the Montgomery Museum of 
Fine Arts and an exact replica of 
Shakespeare’s birthplace. Outdoor 
jugglers, bands, and mimes, often use 
the gardens as a stage for their per- 
formances. The theater itself houses 
two stages, rehearsals halls, adminis- 
trative offices, costume and property 
shops, a snack bar and gift shop. The 
two stages differ in ways which allow 
for the production of a wide variety of 
works. The festival stage, which seats 
750, allows the audience to be seated 
on three sides of the stage. Since no 
seat is more than 60 feet from the 
stage, action can truly happen right 
before the audience. The octagon 
stage, which seats 225, allows a variety 
of work due to its ability to accommo- 
date the thrust stage, proscenium 
arch, or theater-in-the round produc- 
tions. Both theaters are fully equipped 
for the hearing impaired and fully ac- 
cessible to handicapped persons. 

The $21.5 million so generously 
given by Mr. and Mrs. Winton M. 
Blount provided the complex with its 
“brick and mortar” money for the con- 
struction of the complex but many 
grants were still needed. As the thea- 
ter was able to expand, the cost of the 
new productions expanded as well. 
The actual cost of running the theater 
became the issue. In a combined effort 
of several, there was an outpouring of 
support that has been a model for the 
rest of the Nation. It seemed everyone 
realized the importance of keeping 
this theater alive and prosperous. The 
National Endowment for the Human- 
ities and the National Endowment for 
the Arts were a part of the nationwide 
support. The National Endowment for 
the Humanities was a major contribu- 
tor to the special educational project 
“Shakespeare: Theater in the Mind.” 
This was done by the grant of $75,000 
to the theater. Jim Volz, the managing 
director and chief executive officer of 
ASF described the NEH as being very 
cooperative with the program. Nation- 
al Endowment for the Arts has also 
contributed to ASF with a grant of 
about $7,000. With this support as well 
as the support of hundreds of busi- 
nesses and cooperations, individuals, 
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State, and city organizations, the 
actual running of the theater was 
made possible. Due to this funding 
several new programs were now possi- 
ble and Director Martin Platt could 
expand the theater in several areas. 

One of the new programs provided 
by the funding is Schoolfest. This in- 
volves the busing of more than 36,000 
high school students to morning mati- 
nees at the new theater. ASF sends 
Alabama public schools study materi- 
als concerning the ASF’s current 
season to help the teachers prepare 
their students for the productions 
they will be seeing at the theater. The 
theater has also used the funding to 
increase the professionalism of their 
performances. Now larger productions 
can be afforded as well as better 
actors, designers, and directors. In the 
words of Director Martin Platt, 

We are all a bit more sophisticated 
now, a bit more discerning, and as we 
have grown with the festival, we have 
demanded more and more from the 
productions. As we expand our season 
and repertoire, we challenge our audi- 
ence to join us in exploring the drama 
of many periods. 

Platt has developed a diverse and ex- 
citing program to suit every taste. The 
Carolyn Blout Theater houses not 
only topnotch drama, but many musi- 
cal concerts as well. Everything from 
the Preservation Hall Jazz Band to the 
Alabama Symphony Orchestra can be 
heard at the theater. The dramas also 
provide a range that would appeal to 
almost every taste. Some of the past 
productions of this anniversary season 
have been “The Taming of the 
Shrew,” “Zelda,” “Othello,” and The 
Tempest.” There are even lectures fea- 
turing nationally known directors and 
outstanding scholars, to help enhance 
the audience’s enjoyment and under- 
standing of the theater. 

This theater, with all its hope and 
promise for the future, has had a 
colorful past that has left its mark on 
Alabama art. It has brought distinc- 
tion to Alabama. Truly a huge venture 
for Martin Platt—that dream so long 
ago. A dream luckily others were will- 
ing to share and support. For this 
dream has definitely benefited Ala- 
bama and her people greatly. I would 
like to thank the national support this 
venture received, for without the sup- 
port of the NEH and NEA the theater 
would be a shell with no funds to actu- 
ally run the productions. This support 
has helped the theater expand from a 
12-week operation into a year-round 
production, from a high school audito- 
rium into a $21.5 million complex—one 
of the finest Shakespeare theaters in 
the world. I ask only that the funding 
continue as it may provide for the fur- 
thering of other great dreams as that 
of Martin Platt’s and the people of 
Alabama. 
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ALF LANDON—FATHER AND SUP- 
PORTER OF SENATOR NANCY 
KASSEBAUM 


Ms. MIKULSKI. Mr. President, this 
is one Democrat who would like to rise 
and express her condolences to Sena- 
tor Nancy LANDON KASSEBAUM on the 
passing of her father, Mr. Alf Landon, 
5 figure in Republican eir- 
cles. 

I am sorry I could not have a chance 

to meet Mr. Landon because, from all 
that I have heard, he was a man of un- 
common civility and uncommon sense; 
someone who, whether we are Repub- 
licans or Democrats, we are proud to 
say that we call him a fellow Ameri- 
can. 
I particularly wanted to express my 
condolences to Senator Nancy KASSE- 
BAUM because we share something, 
both, in common: the fact that our 
dads helped us become what we are. 

At this time of sadness in the 
Landon family I would like to just 
make a few comments and observa- 
tions about the fact that Mr. Landon 
said that perhaps one of the happiest 
and proudest days of his life was when 
Senator Nancy LANDON KASSEBAUM 
took her oath of office. 

My dad felt the same way. He was 
too ill to come. I am sorry, really, that 
both of those men, Mr. Mikulski and 
Mr. Landon, never had a chance to 
meet each other because one would 
have thought: What would those two 
guys have ever had in common? One 
was a Democrat; one was a Republi- 
can. One was a Governor; one was a 
grocer. One was a Presidential candi- 
date and one was a quiet community 
leader; perhaps the only office he ever 
ran for was in the Knights of Colum- 
bus. 

But they shared something else in 
common and that is that they both be- 
lieved in their daughters. Studies will 
show that for those daughters who 
have achieved positions of high 
achievement, it came because we not 
only had the support of our mothers, 
but we had the support of our dads. 

Much has been said about the 
father-son relationship, an important 
relationship. Very little has been said 
about the father-daughter relation- 
ship. For those of us who often share 
positions where we are either the first 
or, in some instances the only, we 
know that we have the strength to 
pursue those objectives because of the 
dads we had. 

So that in paying this salute to Mr. 
Alf Landon I would like to pay a salute 
to those dads of daughters who believe 
in us, who saw us through pigtails and 
proms, who were with us to provide 
for our education and stood by us 
during those tough elections. For 
those dads out there everywhere who 
pay the bills, take out the insurance 
and say: Don't worry, kiddo, you can 
do it,” I would like to pay my respects 
and express my gratitude. 
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SYMPATHY TO THE REED 
FAMILY 


Mr. DOLE. Mr. President, I would 
like to extend my sincerest sympathy 
to the family of Abby Saffold, the sec- 
retary for the majority, on the loss of 
her father, Dr. Robert B. Reed. 

Dr. Reed was formerly a professor at 
Harvard University’s School of Public 
Health. 

As all of us on the Republican side 
know, Abby works tirelessly on behalf 
of the majority leader. But she is also 
extraordinarily considerate of Mem- 
bers on the Republican side of the 
aisle. And we truly appreciate her 
commitment to the Senate. 

To Abby, her mother and brother, I 
offer my prayers and condolences. 


AUGUST TRADE FIGURES 


Mr. BYRD. Mr. President, this 
morning, the Commerce Department 
released the latest news from the 
trade front—yet, another deficit. 
While the deficit is not quite as large 
as last month's record, the August def - 
icit, $15.7 billion, is still the third larg- 
est on record. When it comes to trade 
deficits, America remains in a class by 
itself. 

What troubles me most about the 
deficit, Mr. President, is that exports 
slipped lower by almost $1 billion. Ex- 
ports must grow and grow rapidly if 
the United States is to move back 
toward a trade balance and to stop the 
still rising mountain of external debt. 

It is increasingly apparent that this 
will not be a good trade year. Over the 
first 8 months of 1987, we are already 
more than $5 billion dollars ahead of 
last year’s record breaking pace. 

Mr. President, at the start of this 
year, the Democrats laid out an eco- 
nomic program that was designed to 
lay the basis for reversing the trade 
deficit as part of a strategy for long 
term economic growth. We have sent 
to conference a thousand page trade 
and competitiveness bill that will open 
markets for U.S. exports, strengthen 
the international trading system, im- 
prove long run competitiveness 
through investments in people and 
new ideas and provide training for 
thousands of Americans thrown out of 
work by a rapidly changing economy. 
Where the U.S. budget deficit was part 
of the problem, we put in place a defi- 
cit reduction process and started to 
make hard choices. 

Yet, year by year, trade deficit by 
trade deficit, the administration seems 
more interested in rhetoric than reali- 
ty. As the United States plunged from 
the world’s largest creditor to the 
world’s largest debtor, there has been 
no sense of administration concern, no 
sense of urgency. 

Mr. President, the country faces a 
challenge unlike any other we have 
every dealt with. We have not been hit 
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with the shock of a surprise bombing 
raid or stunned by a Soviet success in 
space. Instead, we face the threat of 
diminished opportunity, gradually de- 
clining living standards, a downsized 
American dream, and a reduced role in 
world affairs. That is not the America 
I grew up with. It is not the America I 
want to pass on to my grandchildren. 

America’s ability to compete in 
global markets is central to our eco- 
nomic future. And our economic 
future will help determine our ability 
to meet our promises at home and pro- 
vide leadership abroad. 

The Senate and the House are busy 
working out their differences, making 
two competitiveness bills better. What 
we need, Mr. President, is an adminis- 
tration actively working to put our 
future back on track. 


TRIBUTE TO CLARE BOOTHE 
LUCE 


Mr. THURMOND. Mr. President, on 
Friday, October 9, 1987, Clare Boothe 
Luce, a powerful, intelligent, and ac- 
complished woman in American histo- 
ry, died at the age of 84. Ambassador 
Luce was one of the most respected 
and admired women of the 20th centu- 
ry, and she was also a very dear friend. 

Ambassador Luce possessed a unique 
combination of brilliance and drive 
which enabled her to succeed in posi- 
tions that, during her early years in 
public service, were traditionally occu- 
pied by men. She served as Ambassa- 
dor to Italy under President Eisenhow- 
er and as a two term Congresswoman 
from Connecticut. Her actions paved 
the way for many of the advances 
women have achieved in the public as 
well as the private sector. 

Clare Boothe Luce was as charming 
as she was unpredictable. She was an 
individual in every sense of the word, 
one who defined her goals and applied 
undaunted determination to achieve 
them. She lived life to its fullest, 
achieving recognition in a variety of 
fields. From her early position as a 
young Vanity Fair“ editor to her 
recent position as a Reagan appointee 
to the Foreign Intelligence Advisory 
Board and consultant to the National 
Security Council, Ambassador Luce 
worked hard, served well, and earned 
the abiding respect of those who knew 
her. 

It is a source of pride for many 
South Carolinians that Mr. and Mrs. 
Henry Luce donated a beautiful estate 
in South Carolina to be used as a mon- 
astery. The town surrounding this 
area has become known as Moncks 
Corner. We are very grateful for her 
philanthropy. 

She will be remembered as much for 
who she was as for what she accom- 
plished. We are saddened by her 
death, and Nancy and I join with my 
colleagues in extending deepest sym- 
pathy to her family. 
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Mr. President, I was pleased to have 
the opportunity today to attend a me- 
morial service for Ambassador Luce at 
the church of Saint Stephen Martyr. 
It was a fitting tribute to a remarkable 
woman. I ask unanimous consent that 
the text of the program from that 
service be printed in the Recorp fol- 
lowing my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

To THE GLORY OF Gop LET'S CELEBRATE THE 
Lire or CLARE BOOTHE Luce—Auc. 10, 
1903—Ocr. 9, 1987—New York City, 
WASHINGTON, DC. 

THE CHURCH OF SAINT STEPHEN MARTYR 
Memorial Mass for Ambassador Clare 
Boothe Luce—October 14, 1987 
Celebrants 

Rev. Frank J. Bober, Presider. 

Rev. Thomas J. Sheehan, Concelebrant. 

Readers 

Lila F.L. Luce, Old Testament Reading. 

Clare Middleton Luce, New Testament 
Reading. 

Eulogizers: Henry Luce III, William F. 
Buckley, Jr. 

Eucharistic ministers: Sr. Roberta Hen- 
nings, OSF, Eric Olson. 

Acolyte: Peter Holden. 

Organist: Lynn Monkres. 

Cantor: Claire Rieffel. 

Special remarks: Most Rev. Edward J. 
Herrmann. 

OPENING HYMN 
“Amazing Grace” 

GREETING AND OPENING PRAYER 
OLD TESTAMENT READING 
RESPONSORIAL 
NEW TESTAMENT READING 
GOSPEL 
HOMILY 
PRAYERS OF THE FAITHFUL 
PREPARATION OF THE GIFTS 
Love Divine, All Loves Excelling“ 
EUCHARISTIC PRAYER 
OUR FATHER 
SIGN OF PEACE 
COMMUNION 
“Adagio for Strings Samuel Barber 
EULOGIES 
CLOSING PRAYER 
BLESSING 
CLOSING HYMN 
“For All the Saints” 

The family of Clare Boothe Luce wish to 
express their deepest gratitude to all who 
have come to celebrate the life of Clare 
Boothe Luce in this Memorial Service, expe- 
cially our most honored and distinguished 
guests and friends. May God bless and keep 
each and everyone of you in His loving care! 


MESSAGES FROM THE HOUSE 


At 10:30 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendments of the Senate to the 
bill (H.R. 799) to designate a segment 
of the Kings River in California as a 
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wild and scenic river, and for other 
purposes. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 2985. An act to designate the facility 
of the United States Postal Service located 
at 850 Newark Turnpike in Kearny, New 
Jersey, as the Dominick V. Daniels Postal 
Facility”; and 

H.R. 3030. An act to provide credit assist- 
ance to farmers, to strengthen the Farm 
Credit System, to facilitate the establish- 
ment of secondary markets for agricultural 
loans, and for other purposes. 

At 3:52 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 317) to amend the Wild and 
Scenic Rivers Act by designating a seg- 
ment of the Merced River in Califor- 
nia as a component of the National 
Wild and Scenic Rivers System. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 2472. An act to provide authorization 
of appropriations for activities of the Na- 
tional Telecommunications and Information 
Administration; and 

H.R. 2878. An act to designate certain Na- 
tional Forest System lands in the States of 
Virginia and West Virginia as wilderness 
areas. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 2878. An act to designate certain Na- 
tional Forest System lands in the States of 
Virginia and West Virginia as wilderness 
areas; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

H.R. 2985. An act to designate the facility 
of the United States Postal Service located 
at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal 
Facility”; to the Committee on Governmen- 
tal Affairs. 

H.R. 3030. An act to provide credit assist- 
ance to farmers, to strengthen the Farm 
Credit System, to facilitate the establish- 
ment of secondary markets for agricultural 
loans, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 2472. An act to provide authorization 
of appropriations for activities of the Na- 
tional Telecommunications and Information 
Administration; 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1993. A communication from the 
President of the United States, transmit- 
ting, for the information of the Senate, a 
report on an incident occurring in the Per- 
sian Gulf on October 8, 1987 involving 
United States forces; to the Committee on 
Foreign Relations. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

David M. Walker, of Virginia, to be an As- 
sistant Secretary of Labor. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Treaty Doc. 100-3. Annex V, Regulations 
for the Prevention of Pollution by Garbage 
from Ships, an Optional Annex to the 1978 
Protocol Relating to the International Con- 
vention for the Prevention of Pollution 
from Ships, 1973 (MARPOL 173/78) (Exec. 
Rept. No. 100-8). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DIXON: 

S. 1786. A bill to establish a series of six 
Presidential primaries at which the public 
may express its preference for the nomina- 
tion of an individual for election to the 
office of President of the United States; to 
the Committee on Rules and Administra- 
tion. 

By Mr. DASCHLE (for himself, Mr. 
Kerry, Mr. SIMON, Mr. WIRTH, Mr. 
HEINZ, Mr. SPECTER, and Mr. PRES- 
SLER): 

S. 1787. A bill to amend title 38, United 
States Code, to prescribe certain presump- 
tions in the case of veterans who performed 
active service during the Vietnam era; to the 
Committee on Veterans’ Affairs. 

By Mr. QUAYLE: 

S.J. Res. 202. A joint resolution to com- 
memorate the 50th Anniversary of the Na- 
tional Apprenticeship Act; to the Commit- 
tee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for himself, Mr. PELL, 
Mr. Dopp, Mr. SARBANES, Mr. KENNE- 
py, Mr. Kerry, Mr. HARKIN, Mr. 
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Brncaman, Mr. SANFORD, Mr. SASSER, 
Mr. Apams, Mr. HATFIELD, Mr. 
DvuRENBERGER, and Mr. WIRTH): 

S. Con. Res. 83. A concurrent resolution to 
congratulate Costa Rican President Oscar 
Arias Sanchez on being awarded the 1987 
Nobel Peace Prize; placed on the Calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DIXON: 

S. 1786. A bill to establish a series of 
six Presidential primaries at which the 
public may express its preference for 
the nomination of an individual for 
election to the office of President of 
the United States; referred to the 
Committee on Rules and Administra- 
tion. 

REGIONAL PRESIDENTIAL PRIMARIES ACT 

Mr. DIXON. Mr. President, in 1975, 
the distinguished Senator from Min- 
nesota, Walter Mondale, said: 

The way in which we select Presidential 
candidates is indisputably one of the most 
important processes in our entire political 
system, but it is also, unfortunately, one of 
the most irrational. It has evolved over 
nearly 200 years without design, structure, 
or purpose into a complex maze of State 
laws, party regulations, and unwritten tradi- 
tions. No other major nation choose its lead- 
ers in such a chaotic manner and the ques- 
tion is whether or not we should do so. 

What Fritz said in 1975 is even more 
appropriate today! Our country’s Pres- 
idential primary system is seriously 
flawed. It fails to emphasize the selec- 
tion of truly national candidates. The 
process badly needs to be reformed. 

One of the greatest drawbacks of the 
system is the inordinate amount of in- 
fluence granted to the States holding 
the earliest primaries. Due to the rec- 
ognized importance of doing well in 
Iowa and New Hampshire, the candi- 
dates concentrate their early cam- 
paigning almost exclusively in these 
States. 

Consequently, only the citizens of 
Iowa and New Hampshire have the 
complete and early attention of the 
candidates. After a long and arduous 
campaign season, these voters, with 
the help of heavy media coverage, ef- 
fectively determine who will be the 
frontrunners for the nomination. 

Mr. President, I have the utmost re- 
spect and admiration for the people of 
the great States of Iowa and New 
Hampshire, but, I do not believe that 
this country is well served by this 
flawed nominating process. The field 
of candidates is narrowed before the 
majority of Americans get a chance to 
take a good look at them. 

Unfortunately, because of an im- 
pending change in our process, the in- 
fluence of Iowa and New Hampshire is 
going to increase. This change comes 
in the guise of reform. A reform called 
super Tuesday. 

Super Tuesday is the product of an 
attempt by Southern Democrats to 
have their voice better heard in the 
“front-loading” process. These Demo- 
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crats have long felt that the current 
primary system produces candidates 
unrepresentative of their concerns and 
special needs. In response to this prob- 
lem, the Democratic Leadership Con- 
ference conceived the idea of super 
Tuesday. 

Super Tuesday was orignially in- 
tended to be a Southern regional pri- 
mary. Southern leaders felt that by 
consolidating their primaries, they 
could substantially influence the 
nominating process. 

Initially, they appeared to be suc- 
cessful. Next year, every Southern 
State except South Carolina—14 
States in all—will hold their primary 
or caucus on Tuesday, March 8. 

However, the popularity of this idea 
spilled over their boundaries. Six 
other States have decided to hold 
their primaries and caucuses on March 
8. The States involved—Massachu- 
setts, Rhode Island, Nevada, Idaho, 
Washington, and Hawaii—are not nor- 
mally considered to share the concerns 
of the South. Their presence greatly 
dilutes the intended effect of a South- 
ern primary. 

The combined results of these 20 
States will dwarf the remaining pri- 
maries. Roughly one-third of the dele- 
gates to each of the parties respective 
conventions will now be decided on 
March 8, 1988. Super Tuesday, in 
effect, has become a quasi-national 
primary. 

This quasi-national primary further 
erodes our already decaying electoral 
process. Its schedule, in relation to the 
Iowa and New Hampshire primaries, 
exacerbates the front loading of the 
current system. The resulting chain of 
events may effectively decide the cam- 
paign by March 8. 

The Iowa caucuses take place on 
February 8—New Hampshire votes the 
next week on February 16—and then 2 
weeks later—after the South Dakota, 
Maine, Vermont, South Carolina, and 
Wyoming primaries—20 States hold 
their primaries on super Tuesday. 

Consequently, the winners of Iowa 
and New Hampshire will still be bask- 
ing in the media spotlight when the 
citizens of the 20 super Tuesday States 
cast their primary ballots. The results 
will most likely be influenced by the 
great amount of attention focused on 
the winners.“ Over 40 percent of the 
delegates could end up being chosen 
largely because of the preferences of 
two States. Iowa’s and New Hamp- 
shire’s results thereby gain more, 
rather than less, importance. 

Voters will no longer benefit from 
being able to see how the candidate’s 
campaign emerges over the course of 
an entire primary season. The initial 
impression made during the beginning 
of the primary season will become the 
basis by which the voters will make 
their judgment. The one-two punch of 
the New Hampshire-Iowa primaries 
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and super Tuesday will deal a serious 
blow to the country’s ability to choose 
a truly national candidate. 

In spite of the problems with super 
Tuesday, I believe that regional pri- 
maries are a good idea. However, a re- 
gional primary standing by itself inef- 
fective. It must be incorporated into 
an entire system of regional primaries. 

In 1975, Fritz Mondale not only 
pointed out the failings of our Presi- 
dential system but also proposed a so- 
lution to it. He came up with a differ- 
ent system based on the concept of re- 
gional primaries. 

I have made some changes to Fritz’s 
proposal to bring it up to date but the 
bill remains very similar to his original 
idea. 

It is based on a concept of dividing 
up the country into six regional pri- 
maries of approximately equal elector- 
al sizes. States are then placed into 
the primaries on the basis of their par- 
ticular geographical and cultural situ- 
ation. 

Each year, the Federal Elections 
Commission would decide by lot the 
actual order of the regional primaries. 
The first primary would be held on 
the last Tuesday in March and the re- 
maining primaries would take place on 
alternate Tuesdays until the second 
Tuesday in June. 

In addition, crossover voting would 
be forbidden. Voter's could only vote 
to choose the candidate of their regis- 
tered party. Delegates would have to 
indicate what Presidential candidate 
they support unless they decide to run 
as “uncommitted.” Both of these 
measures would ensure that the voters 
of each respective party choose who 
the delegates are, and ultimately who 
the party's nominee will be. 

No one region would be able to gain 
the status and influence currently 
held by Iowa and New Hampshire be- 
cause the order of the primaries would 
be constantly changing. Instead, every 
region would eventually enjoy the at- 
tention focused on the first primaries. 
Candidates and political strategists 
alike would be forced to become more 
familiar with every part of the coun- 
try. 
The qualities of the potential nomi- 
nees would be revealed during the 
course of the six primaries. Voters 
would be able to discover how a candi- 
date’s message would wear when 
tested in the different regions of the 
country. The initial media image 
would be more thoroughly probed. 

Mr. President, our Presidential pri- 
mary system is in great disrepair. It 
grants far too much importance to the 
results of the earliest primaries. This 
“front loading” drowns out the voice 
of the rest of the country. Unfortu- 
nately, the development of super 
Tuesday assures that this inequitable 
feature of the current system will get 
worse. 
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A regional primary system will 
greatly improve our nominating proc- 
ess. It will not grant an inordinate 
amount of influence to a small group 
of States. It will test a candidate’s abil- 
ity to effectively appeal to all parts of 
the country. In short, it will provide 
the reform our Presidential primary 
system needs by producing seasoned 
and truly national candidates. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1786 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Regional Presiden- 
tial Primaries Act of 1987”. 

Sec. 2. The Congress finds that 

(1) the numerous elections held by States 
for the expression of a preference for the 
nomination of individuals for election to the 
office of the President of the United States 
are conducted without any semblance of 
order; 

(2) the conventions held by national polit- 
ical parties for the purpose of nominating 
candidates for election to the offices of the 
President and the Vice President are vital to 
the process of selecting such candidates for 
national office; and 

(3) in order to preserve the effectiveness 
of the Presidential election process and to 
provide for the public welfare of the Nation, 
the Congress must regulate certain parts of 
the process for selecting candidates to the 
office of the President. 

Sec. 3. (a) No State shall conduct a Presi- 
dential primary except in accordance with 
the provisions of this Act. 

(bei) Six regional Presidential primaries 
shall be held during each Presidential elec- 
tion year. The first regional primary shall 
be held on the last Tuesday in March of 
such year, and the remaining five regional 
primaries shall be held on the second and 
fourth Tuesdays in April and May, and on 
the second Tuesday in June, respectively. 

(2) On the last Tuesday in October in 
each year immediately preceding a Presi- 
dential election year, the Commission shall 
determine, by lot, the date on which each 
regional Presidential primary is to be held. 
A State may not hold a Presidential primary 
on a date other than the date assigned by 
the Commission to the region in which such 
State is located. 

(c) A State which conducts a Presidential 
primary shall conduct that primary in ac- 
cordance with laws of the State with the 
following exceptions: 

(1)(A) Each voter shall be eligible to vote 
only for a candidate for nomination by the 
party of that voter's registered affiliation, 
or if a State provides for registration as an 
independent, a voter registered as an inde- 
pendent may vote only for one candidate for 
nomination by a party with which such 
voter is not affiliated. 

(B) If the law of any State makes no pro- 
vision for the registration of voters by party 
affiliation, voters in that State shall register 
their party affiliation in accordance with 
procedures prescribed by the Attorney Gen- 
eral in consultation with the Federal Elec- 
tions Commission. 

(2) Each ballot in an election for the selec- 
tion of delegates to a national nominating 
convention of a national political party 
shall indicate the candidate of such party, if 
any, for whom each individual seeking the 
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position of delegate is committed to vote at 
such convention. If an individual seeking 
the position of delegate is not committed to 
vote for any candidate, the ballot shall indi- 
cate that such individual is uncommitted. 

(d) Whenever the Attorney General has 
reason to believe that a State is holding a 
Presidential primary in violation of the pro- 
visions of this section, he may bring a civil 
action in any appropriate United States dis- 
trict court for such relief as may be appro- 
priate, including injunctive relief. 

Sec. 4. In order to be eligible to receive 
any payments under section 9037 of the In- 
ternal Revenue Code of 1986, a candidate of 
a political party in a Presidential primary 
shall, in writing— 

(1) agree to have his name entered on the 
ballot of at least one State primary in each 
of the six regions established by this Act; 
and 

(2) notify the Commission, not later than 
the last Presidential primary filing date 
within a particular region, which primary 
he intends to enter within that region. 

Sec. 5. For the purposes of this Act, the 
term— 

(1) “candidate” means an individual who 
seeks nomination for election to be Presi- 
dent of the United States; 

(2) “Commission” means the Federal Elec- 
tion Commission; 

(3) “Presidential primary“ means an elec- 
tion for the expression of a preference for 
the nomination of individuals for election to 
the office of President of the United States 
or for the selection of delegates to a nation- 
al nominating convention of a political 
party: 

(4) “region” means any of the following 
six regions: 

(A) Northeastern region comprises Con- 
necticut, Maine, Massachusetts, New Hamp- 
shire, New Jersey, New York, Rhode Island, 
and Vermont. 

(B) Mideastern region comprises Dela- 
ware, the District of Columbia, Indiana, 
Kentucky, Maryland, Ohio, Pennsylvania, 
and West Virginia. 

(C) Southern region comprises Alabama, 
Florida, Georgia, the Commonwealth of 
Puerto Rico, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia, and 
the Virgin Islands. 

D) Midwestern region comprises Iowa, II- 
linois, Michigan, Minnesota, Missouri, 
North Dakota, South Dakota, and Wiscon- 
sin. 

(E) Western Plains region comprises Ari- 
zona, Arkansas, Colorado, Kansas, Louisi- 
ana, Nebraska, New Mexico, Oklahoma, and 
Texas. 

(F) Far Western region comprises Alaska, 
California, Guam, Hawaii, Idaho, Montana, 
Nevada, Oregon, Utah, Washington, and 
Wyoming. 

(5) “State” means each of the fifty States 
of the United States, the District of Colum- 
bia, the Territories of the Canal Zone, 
Guam, the Commonwealth of Puerto Rico, 
and the Virgin Islands. 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. DASCHLE (for himself, 
Mr. Kerry, Mr. Srmon, Mr. 
WIRTH, Mr. HEINZ, Mr. SpEc- 
TER, and Mr. PRESSLER): 

S. 1787. A bill to amend title 38, 
United States Code, to prescribe cer- 
tain presumptions in the case of veter- 
ans who performed active service in 
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Vietnam during the Vietnam era; to 
the Committee on Veterans’ Affairs. 

VETERANS’ AGENT ORANGE DISABILITIES ACT 

Mr. DASCHLE. Mr. President, today 
I am introducing, on behalf of Sena- 
tors KERRY, SIMON, WIRTH, HEINZ. 
SPECTER and myself, the Veterans’ 
Agent Orange Disabilities Act of 1987, 
legislation to compensate veterans suf- 
fering from a variety of diseases re- 
sulting from exposure to dioxin and 
other toxic herbicides. 

The Veterans’ Agent Orange Disabil- 
ities Act of 1987 sets out congressional 
findings that there is sufficient scien- 
tific evidence to warrant a presump- 
tion of service connection for, first, 
non-Hodgkin’s lymphoma and lung 
cancer, and, second, disabilities associ- 
ated with immuno-suppressive effects 
of exposure to dioxin and other toxic 
herbicides. 

The bill also amends title 38 U.S.C. 
to establish a presumption of service 
connection for veterans who served in 
Vietnam, were exposed to dioxin or 
other toxic herbicides, and are suffer- 
ing from the following conditions: 

First, non-Hodgkin's lymphoma; 

Second, lung cancer manifested 
within 25 years of the veteran’s last 
day in Vietnam, and 

Third, disabilities that are reason- 
ably associated with suppression of 
the immune system as a result of ex- 
posure to dioxin or other toxic herbi- 
cides. 

The bill adopts the Veterans Admin- 
istration’s definition of exposure to 
Agent Orange for compensation pur- 
poses. The bill acknowledges the VA's 
regulations that find it reasonable to 
presume that any veteran who per- 
formed active military, naval, or air 
service in the Republic of Vietnam 
during the Vietnam era was exposed to 
dioxin or other toxic herbicides during 
such service,” and applies that same 
standard to compensation language. 

In order to determine disabilities 
reasonably associated with suppres- 
sion of the immune system as a result 
of exposure to dixoin or other toxic 
herbicides, the bill authorizes the Na- 
tional Academy of Sciences (or other 
appropriate nonprofit private scientif- 
ic organization if the National Acade- 
my of Sciences declines to participate) 
to establish a committee to survey ex- 
isting and ongoing scientific data. 

Within a year, the Academy would 
submit a report listing the disabilities 
associated with immuno-suppression 
resulting from exposure to dioxin or 
other toxic herbicides. The Adminis- 
trator of the VA would then be re- 
quired to add those disabilities to the 
list of compensable disabilities, since 
their service connection would already 
be presumed. The Academy and the 
VA would make annual adjustments to 
the list as more scientific data be- 
comes available. 

Finally, the VA would be asked to 
gather and analyze, on a continuing 


CONGRESSIONAL RECORD—SENATE 


basis, all clinical data from the health 
records of veterans examined or treat- 
ed for disabilities related to dioxin or 
other toxic herbicides since the enact- 
ment of Public Law 97-72, which man- 
dated treatment for agent orange-re- 
lated health effects. The VA would 
submit a report on the disabilities 
treated and the incidence of such dis- 
abilities to the House and Senate Vet- 
erans’ Affairs Committees within 1 
year and would make subsequent semi- 
annual reports. 

Mr. President, there will be those 
both within and outside this body who 
will object to this legislation. They 
will say that there is not enough scien- 
tific proof“ that agent orange causes 
specific health effects among Vietnam 
veterans. They will say that we need 
more studies before we can compen- 
sate veterans. They will say that veter- 
ans should “wait patiently.” 

Mr. President, veterans have waited 
patiently, and they have waited long 
enough. They and their children are 
suffering from negative health effects 
they believe to be caused by exposure 
to agent orange. Numerous studies of 
humans and laboratory animals sug- 
gest a link between agent orange and 
many of these negative health effects. 
Veterans have naturally turned to 
their Government—the same Govern- 
ment that called upon them to serve 
in Vietnam—for answers and for help. 
Our collective response has been pain- 
fully slow and inadequate. 

Why? What are we waiting for? 
Some say we must wait for ‘absolute 
proof.” Scientists and logicians will 
tell you, however, that we will never 
have absolute proof of a casual rela- 
tionship between disease and exposure 
to agent orange—just as we will never 
have absolute proof that smoking 
causes lung cancer, But that does not 
mean that we cannot come to reasona- 
ble conclusions that allow us to make 
decisions regarding health and envi- 
ronmental policy and compensation. 

We already have strong evidence 
linking agent orange to certain dis- 
eases, such as non-Hodgkin’s lym- 
phoma and lung cancer. The recently 
released VA Mortality Study found 
Marine ground troops who served in 
Vietnam had a 110-percent higher 
death rate from non-Hodgkins lym- 
phomas and a 58-percent higher death 
rate from lung cancer than their coun- 
terparts who did not serve in Vietnam. 
Other studies have shown a high cor- 
relation between exposure to dioxin 
and other toxic herbicides and 
immune system dysfunction, which 
could potentially lead to any number 
of negative health effects. 

We do not know everything there is 
to know about dioxin, but we certainly 
know enough to be concerned. We 
know enough to enable us to offer vet- 
erans and their families better health 
counseling. We know enough to help 
physicians look for early warning signs 
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of health problems. We know enough 
to intensify our public health and en- 
vironmental monitoring efforts. And, I 
firmly believe we know enough to jus- 
tify compensation for veterans ex- 
posed to agent orange. 

We compensate veterans who lost 
limbs, for it is fairly simple to deter- 
mine that their injuries were service 
connected. In the case of exposure to 
toxic herbicides, as with exposure to 
the brutal conditions suffered by pris- 
oners of war, service connection is not 
as readily apparent. We must rely on 
partial evidence and, finally, on our 
judgment and our compassion. 

The real issue comes down to wheth- 
er or not we are willing, in a situation 
where we may never have the com- 
plete answer, to give veterans the ben- 
efits of the doubt. Do we feel a strong- 
er allegiance to perfect scientific 
knowledge, which will never be at- 
tained, or to the men and women who 
served this country? We will continue 
to wait for “clearer” evidence, even 
though it will come too late for most, 
if not all, veterans? 

We have appropriately found cur- 
rent evidence sufficient to justify com- 
pensation for former prisoners of war 
for their health problems. It is time 
for us to give veterans exposed to 
agent orange that same benefit of the 
doubt. 

Mr. President, I look forward to 
working with my colleagues to finally 
address the agent orange issue. Thank 
you. 

Mr. KERRY. Mr. President, I am de- 
lighted to join with Tom DASCHLE and 
LANE Evans in introducing the Veter- 
ans Agent Orange Disabilities Act of 
1987,” which will begin the process of 
compensation for the victims of agent 
orange. This is a major step forward, 
toward putting an end to the debate 
and the divisions over agent orange, 
and completing the homecoming proc- 
ess for Vietnam veterans. As a Viet- 
nam veteran myself, and as Vice-Chair 
of the Vietnam-era Veterans in Con- 
gress, I am pleased to be an original 
sponsor of this bill. 

This legislation is not the total 
answer to the question of compensa- 
tion for the victims of agent orange. 
But it is a large step. It will provide a 
presumption service-connection for 
lung cancers and non-Hodgkins lym- 
phoma, and diseases associated with 
suppression of the human immune 
system, for Vietnam veterans who may 
have been exposed to agent orange. It 
will call upon the Veterans’ Adminis- 
tration to report and analyze data and 
records compiled on veterans who 
have reported exposure to agent 
orange. And it will call for annual re- 
ports updating our knowledge on 
agent orange studies. 

I know that studies are still going on 
on this subject. For this reason, I earli- 
er this year introduced legislation to 
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call upon the National Academy of 
Sciences to produce a comprehensive 
report to the Congress within 1 year, 
covering all of the scientific studies 
and all of the evidence on agent 
orange. That effort is important, and 
it should go forward, because Vietnam 
veterans deserve answers. 

But to make Vietnam veterans wait 
any longer for compensation is simply 
not fair to them or their families. It 
has now been 25 years since the first 
spraying of agent orange in Vietnam 
in 1962. Many veterans and their fami- 
lies are already suffering from cancers 
and other diseases caused by agent 
orange. We cannot ask them to wait 
any longer. 

The Air Force has recently released 
some preliminary results from its 
Ranch Hand study, which are incon- 
clusive. I must say that I have signifi- 
cant questions about the methodology 
used in the Ranch Hand study, and 
the reliability of these results. But the 
full Ranch Hand study will not be 
complete until the year 2002. Should 
we ask Vietnam veterans to wait until 
that study is complete, until the 21st 
century, before we are willing to give 
them the benefit of the doubt? I be- 
lieve that is too much to ask. 

There are already very significant 
results which clearly show a linkage 
between agent orange and several dis- 
eases. The recent VA study, which sur- 
veyed 50,000 veterans, showed that 
Marines who served as ground troops 
in Vietnam have levels of lung cancer 
58 percent higher than normal, and 
levels of non-Hodgkins lymphoma 110 
percent higher than normal. The va- 
lidity of this study has been confirmed 
by scientists at the Boston University 
School of Public Health. 

This is the clearest indication yet of 
a linkage between agent orange and 
significant health problems. Other 
strong evidence has come from studies 
in Massachusetts, in Kansas, in New 
Jersey, and many other States. 

I am proud to say that the State of 
Massachusetts has been a leader in 
both the medical research on agent 
orange, and the organization of veter- 
ans with problems which could be re- 
lated to their agent orange exposure 
in Vietnam. The Commonwealth’s 
Agent Orange Program has conducted 
research and come up with some very 
important findings, some of the most 
important in all of the research on 
agent orange. 

In January 1985, the Massachusetts 
Agent Orange Program published a 
report, “Mortality Among Vietnam 
Veterans in Massachusetts, 1972- 
1983“. The report found that deaths 
due to stroke and connective tissue 
cancer were significantly elevated 
among Vietnam veterans compared to 
both non-Vietnam veterans and non- 
veteran males. The increase in connec- 
tive or soft-tissue cancer was the most 
alarming, because this extremely rare 
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disease is closely linked to dioxin expo- 
sure in scientific literature. 

And in June 1986, the Massachusetts 
Agent Orange Commission released 
the results of a survey it conducted 
among Vietnam veterans in the State 
who believed they had been exposed 
to agent orange and to the highly 
toxic element of dioxin. These veter- 
ans reported very high incidences of 
birth defects, nervous disorders, and 
other ailments. Other States, includ- 
ing New Jersey, Wisconsin, Iowa, 
Texas, and New York, have also done 
surveys or studies on agent orange. 
And the results are similar. 

I know that the CDC has recently 
announced that it will not be going 
forward with a major agent orange 
study, after 8 years and $63 million 
spent. This is disappointing for all of 
us. But it is all the more reason why 
the time has come to act. 

There will always be questions about 
agent orange. There will always be 
doubters and skeptics. But, for the 
sake of those who have given so much 
already, for the veterans and their 
families who are suffering now, we 
cannot wait any longer. 

The great Irish poet, William Butler 
Yeats, wrote: “Too long a sacrifice can 
make a stone of the heart.” Many 
Vietnam veterans know the truth of 
those words all too well. They know 
the bitterness which comes of feeling 
that one’s sacrifices have not been rec- 
ognized or rewarded. All of us know 
that there was a reason for that feel- 
ing of bitterness. But we also know 
that during the past 5 years, since the 
establishment of the Vietnam Veter- 
ans Memorial in Washington, and 
other milestones for Vietnam veter- 
ans, that the healing process has 
brought many of us home again. 

But there are some for whom a feel- 
ing of bitterness remains. There are 
those for whom the sacrifices contin- 
ue, and are not yet recognized or re- 
warded. They are the victims of agent 
orange, 

Elmo Zumwalt III, the son of Admi- 
ral Elmo Zumwalt, has written and 
spoken eloquently about the subject of 
agent orange. Let me quote briefly 
from his words, expressed in the book 
which he wrote about agent orange, 
entitled “My Father, My Son”. 

Elmo Zumwalt, who served as I did 
as a swift-boat officer in Vietnam, 
wrote: 

I had seen Agent Orange defoliation 
nearly everywhere I had patrolled, but from 
the air the extent of it was dramatic—trees 
were stripped of leaves, thick jungle growth 
was reduced to twigs, the ground was barren 
of grass. In the 11 months I was in Vietnam, 
I had often washed in the waters into which 
Agent Orange had drained, and had eaten 
local produce which I suspect had been 
doused with the chemical. I remember de- 
veloping a skin rash while in the Sea Float 
area. I have since learned that one of the ef- 
fects of Agent Orange exposure is a skin 
rash. But at the time, I was thankful for the 
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defoliation. It meant the enemy could not 
attack Sea Float without great cost to itself. 

And these are the words of Elmo 
Zumwalt today, knowing that he is the 
victim of Hodgkin’s disease, a severe 
form of cancer, and that his son Rus- 
sell is the victim of a learning disabil- 
ity, both probably caused by agent 
orange. He writes: 

I am a lawyer, and I don't think I could 
prove in court, by the weight of the existing 
scientific evidence, that Agent Orange is the 
cause of all the medical problems—nervous 
disorders, cancer and skin problems—report- 
ed by Vietnam veterans, or of their chil- 
dren’s serious birth defects. But I am con- 
vinced that it is. 

I agree with Elmo Zumwalt. I am not 
here to criticize the use of agent 
orange in Vietnam, or to second-guess 
that decision. But I am here to suggest 
that the time has come to bring to a 
close the debate over agent orange, 
and to begin to provide compensation 
to the victims of agent orange. This 
Nation needs to take that further step 
in the healing process, in the process 
of closing the lingering wounds from 
the Vietnam war. And the Congress 
needs to be a part of that process. 

The VA regulations on agent orange 
continue to be totally inadequate to 
the needs of veterans. The VA regula- 
tions recognize only chloracne, a 
severe form of acne, as being related 
to agent orange exposure. They con- 
tinue to deny the existence of all 
other diseases, including soft-tissue 
cancers, as being related to agent 
orange. They continue to state the to- 
tally unreasonable requirement that 
the disease must have occurred within 
1 year of service in Vietnam, in contra- 
diction of all the facts which show 
that such diseases may not show up 
for 15 years, or 20 years, or longer. 

The result of those VA regulations is 
that not one Vietnam veteran has re- 
ceived compensation for diseases 
which were caused by agent orange. 
Not one. That is no longer acceptable 
in 1987. 

How many more body counts do we 
have to conduct before we decide that 
enough people have died, and we are 
now ready to say that agent orange 
was the cause? 

How do we tell a mother who may be 
carrying a child with birth defects due 
to agent orange that we need to con- 
duct still more studies, and wait still 
more years before we draw any conclu- 
sions? 

How do we tell a father who may be 
dying of cancer due to agent orange 
that we as a society are not yet ready 
to make a decision? 

How much longer are we going to 
make them wait? How much longer 
are we going to wait? And when are we 
going to say “Enough. These people 
have suffered enough”. 

I say that the time is now. 

Let us as a society make a decision 
that the time is now to heal the final 
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wounds of Vietnam, to recognize the 
final sacrifices, and to make the final 
amends. And let us begin that process 
by finally, belatedly recognizing the 
horrors that we have visited upon our- 
selves and our children through agent 
orange. 

I hope that the time has come when 
we can bind the center together, heal 
the wounds, and leave the scars and 
the pain of Vietnam behind us. Recog- 
nizing the pain and the wounds of 
agent orange, and resolving those lin- 
gering divisions between us, is an im- 
portant part of that process. Together, 
let us complete the healing process, 
and put the war behind us. 


By Mr. QUAYLE: 

S.J. Res. 202. Joint resolution to 
commemorate the 50th anniversary of 
the National Apprenticeship Act; re- 
ferred to the Committee on the Judici- 
ary. 

50TH ANNIVERSARY OF THE NATIONAL 
APPRENTICESHIP ACT 

Mr. QUAYLE. Mr. President, today I 
am introducing a resolution to com- 
memorate the 50th anniversary of the 
National Apprenticeship Act. The Na- 
tional Apprenticeship Act has made 
major contributions to the welfare of 
American workers since its enactment 
in 1937. An estimated 3.5 million ap- 
prentices have received training in 
highly skilled trades and occupations 
over the past 50 years. Many of these 
individuals have gone on to positions 
of leadership in their industry. Today 
there are almost 290,000 apprentices 
in some 44,000 registered programs. 

The apprenticeship concept em- 
bodies many of the elements that 
make for successful training: 

It is voluntary system, supported 
and administered locally by industry 
and labor; 

It can be tailored to the unique 
needs of each particular occupation or 
firm; and 

It provides workers with widely rec- 
ognized credentials. 

These elements will be particularly 
valuable in meeting the skill require- 
ments of the labor force in the next 
decade. There will be a growing need 
for post-education training supplied by 
firms to keep abreast of rapidly chang- 
ing technology. At the same time, 
much of the job growth will take place 
in small firms which lack the capacity 
for extensive training systems. Ap- 
prenticeship, with its emphasis on one- 
to-one training and adaptability, is 
well suited to these requirements. 

As impressive as the accomplish- 
ments of apprenticeship have been, 
the full potential of the concept has 
yet to be realized. Apprenticeship in 
this country has been limited to a rela- 
tively small number of traditional oc- 
cupations. In Europe, by contrast, ap- 
prenticeship is widely used across a 
broad range of subprofessional occupa- 
tions and by most business industrial 
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sectors. A level of apprenticeship 
equivalent to that of Germany, for ex- 
ample, would mean 7 million appren- 
tices in the United States. 

Accelerating technological change 
and the demands of competitivenss for 
a flexible work force suggest that a re- 
vitalized and modernized apprentice- 
ship system will be even more essential 
in the 21st century. Such a system 
could provide a vehicle for industry- 
based upgrading and renewal of 
worker skills. 

It is appropriate to recognize the 
achievements of the National Appren- 
ticeship Act, while we are looking for 
creative ways to employ the concept 
and structure of the apprenticeship 
system to meet the demands of our 
work force in the year 2000. 

I urge my colleagues to support this 
resolution observing the 50th anniver- 
sary of the anactment of the National 
Apprenticeship Act. 


ADDITIONAL COSPONSORS 


8. 9 

At the request of Mr. Cranston, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 9, a bill to amend title 38, 
United States Code, to increase the 
rates of disability compensation and 
dependency and indemnity compensa- 
tion for veterans and survivors; to pro- 
vide additional eligibility for certain 
educational or rehabilitation assist- 
ance to veterans and other eligible in- 
dividuals with drug or alcohol abuse 
disabilities; to increase the maximum 
amount of a home loan which is guar- 
anteed by the Veterans’ Administra- 
tion; to improve housing, automobile, 
and burial assistance programs for 
service-disabled veterans; and to 
extend and establish certain exemp- 
tions from sequestration for certain 
veterans’ benefits; and for other pur- 
poses. 


S. 10 

At the request of Mr. Cranston, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 10, a bill to amend the Public 
Health Service Act to improve emer- 
gency medical services and trauma 
care, and for other purposes. 

8. 332 

At the request of Mr. DECONCINI, 
the name of the Senator from Illinois 
(Mr. Drxon] was added as a cosponsor 
of S. 332, a bill to provide for a Gener- 
al Accounting Office investigation and 
report on conditions of displaced Sal- 
vadorans, to provide certain rules of 
the House of Representatives and of 
the Senate with respect to review of 
the report, to provide for the tempo- 
rary stay of detention and deportation 
of certain Salvadorans, and for other 
purposes. 
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8. 1118 
At the request of Mr. HELMus, the 
name of the Senator from Oklahoma 
(Mr. NICKLES] was added as a cospon- 
sor of S. 1118, a bill to help prevent 
rape and other sexual violence by pro- 
hibiting dial-a-porn operations. 
S. 1391 
At the request of Mr. Exon, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 1391, a bill to amend the Surface 
Transportation Assistance Act of 1982. 
S. 1489 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Idaho [Mr. 
Syms] was added as a cosponsor of S. 
1489, a bill to amend section 67 of the 
Internal Revenue Code of 1986 to 
exempt certain publicly offered regu- 
lated investment companies from the 
disallowance of indirect deductions 
through pass-thru entities. 
S. 1519 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Arizona 
(Mr. McCa1n] was added as a cospon- 
sor of S. 1519, a bill to authorize the 
President of the United States to 
award congressional gold medals to 
Lawrence Doby and posthumously to 
Jack Roosevelt Robinson in recogni- 
tion of their accomplishments in 
sports and in the advancement of civil 
rights, and to authorize the Secretary 
of the Treasury to sell bronze dupli- 
cates of those medals. 
S. 1774 
At the request of Mr. Pryor, the 
names of the Senator from Alaska 
[Mr. Murkowski] and the Senator 
from Maine [Mr. CoHEN] were added 
as cosponsors of S. 1774, a bill to pro- 
mote and protect taxpayer rights, and 
for other purposes. 
S. 1781 
At the request of Mr. CHAFEE, the 
name of the Senator from Oklahoma 
(Mr. Boren] was added as a cosponsor 
of S. 1781, a bill to amend the Internal 
Revenue Code of 1986 to permit 
donors of debt of developing nations 
to charitable organizations to obtain a 
charitable deduction equal to their 
basis in the debt. 
SENATE JOINT RESOLUTION 97 
At the request of Mr. Harch, the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a co- 
sponsor of Senate Joint Resolution 97, 
a joint resolution to designate the 
week beginning November 22, 1987, as 
“National Adoption Week”. 
SENATE JOINT RESOLUTION 98 
At the request of Mr. HATCH, the 
names of the Senator from Oregon 
(Mr. Packwoop], the Senator from 
New Hampshire [Mr. HUMPHREY], the 
Senator from South Carolina [Mr. 
THURMOND], the Senator from Wiscon- 
sin [Mr. Kasten], the Senator from 
Alaska [Mr. Stevens], the Senator 
from Illinois [Mr. Srtmon], and the 


27818 


Senator from Washington ([Mr. 
ADAMS] were added as cosponsors of 
Senate Joint Resoluton 98, a joint res- 
olution to designate the week of No- 
vember 29, 1987, through December 5, 
1987, as “National Home Health Care 
Week”. 
SENATE JOINT RESOLUTION 144 
At the request of Mr. WIRTH, the 
names of the Senator from Kansas 
(Mr. DoLE], the Senator from Nevada 
(Mr. Hecut], the Senator from Penn- 
Sylvania [Mr. Hernz], the Senator 
from Washington [Mr. Apams], the 
Senator from Florida [Mr. CHILES], 
the Senator from South Carolina [Mr. 
Horings], the Senator from Indiana 
(Mr. Lugar], the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from Vermont [Mr. LEAHY], the Sena- 
tor from North Carolina [Mr. San- 
FORD], the Senator from Tennessee 
(Mr. Sasser], the Senator from Ala- 
bama [Mr. SHELBY], and the Senator 
from Mississippi [Mr. STENNIS] were 
added as cosponsors of Senate Joint 
Resolution 144, a joint resolution des- 
ignating the week beginning October 
18, 1987, as “Financial Independence 
Week”. 
SENATE JOINT RESOLUTION 196 
At the request of Mr. Packwoop, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from North Dakota [Mr. Conran], the 
Senator from [Illinois [Mr. DIXON], 
and the Senator from Alaska [Mr. 
MuRKOWSKI] were added as cospon- 
sors of Senate Joint Resolution 196, a 
joint resolution to designate February 
4, 1988, as “National Women in Sports 
Day.” 
SENATE JOINT RESOLUTION 201 
At the request of Mr. Garn, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from Louisi- 
ana (Mr. Breaux], and the Senator 
from Alaska [Mr. Stevens] were added 
as cosponsors of Senate Joint Resolu- 
tion 201, a joint resolution to desig- 
nate January 28, 1988, as “National 
Challenger Center Day“ to honor the 
crew of the space shuttle Challenger. 


SENATE CONCURRENT RESOLUTION 23 
At the request of Mr. Cranston, the 
name of the Senator from Washington 
(Mr. ADAMS] was added as a cosponsor 
of Senate Concurrent Resolution 23, a 
concurrent resolution designating jazz 
as an American national treasure. 


SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. Stevens, The 
name of the Senator from Arizona 
(Mr. McCarn] was added as a cospon- 
sor of Senate Concurrent Resolution 
43, a concurrent resolution to encour- 
age State and local governments and 
local educational agencies to provide 
quality daily physical education pro- 
grams for all children from kindergar- 
ten through grade 12. 
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SENATE CONCURRENT RESOLUTION 63 

At the request of Mr. Sanrorp, the 
name of the Senator from Florida 
(Mr. GRAHAM] was added as a cospon- 
sor of Senate Concurrent Resolution 
63, a concurrent resolution expressing 
the sense of the Congress regarding 
the formulation and implementation 
of a regional economic development 
and recovery program for Central 
America. 

AMENDMENT NO, 953 

At the request of Mr. WEICKER, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
Amendment No. 953 proposed to H.R. 
3058, a bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year 
ending September 30, 1988, and for 
other purposes. 


SENATE CONCURRENT RESOLU- 
TION 83—SUBMISSION OF A 
CONCURRENT RESOLUTION TO 
CONGRATULATE COSTA RICAN 
PRESIDENT OSCAR ARIAS SAN- 
CHEZ 


Mr. BYRD (for himself, Mr. PELL, 
Mr. Dopp, Mr. SARBANES, Mr. KENNE- 
py, Mr. Kerry, Mr. HARKIN, Mr. 
BINGAMAN, Mr. SANFORD, Mr. SASSER, 
Mr. Apams, Mr. HATFIELD, Mr. DUREN- 
BERGER, and Mr. WIRTH) submitted the 
following concurrent resolution, which 
was ordered placed on the calendar. 

S. Con. Res. 83 


To congratulate Costa Rican President 
Oscar Arias Sanchez on being awarded the 
1987 Nobel Peace Prize. 

Whereas the President of Costa Rica, 
Oscar Arias Sanchez has been awarded the 
1987 Nobel Peace Prize in recognition of 
“his outstanding contribution to the possi- 
ble return of stability and peace to a region 
long torn by civil war.“ 

Whereas President Arias has called for a 
commitment to the struggle for peace and 
putting an end to war and ensure that dia- 
logue prevails over violence and reason for 
rancor”; 

Whereas President Oscar Arias Sanchez 
has stated that in an ‘‘atmosphere of democ- 
racy and freedom, we can return to the path 
of development that will enable a lasting 
peace” and has asked for the people of the 
United States with the people of Costa Rica 
to bring to bear the power of the principles 
and democratic values that they share to 
end the conflict in Central America; 

Whereas on March 12, 1987 the United 
States Senate voted 97 to 1 “supporting the 
initiative of the Central American heads of 
state . in formulating a regional proposal 
by President Arias to end the armed conflict 
in Central America; 

Whereas through the leadership of Presi- 
dent Arias the Presidents of El Salvador, 
Guatemala, Honduras and Nicaragua met 
August 6-7 in Guatemala City and signed an 
agreement based on the Arias plan, setting 
forth a framework aimed at the establish- 
ment of a lasting peace in Central America; 

Whereas the United States Senate en- 
dorses the goals of peace, democratization 
and development in Central America; now, 
therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
of the United States of America— 

(1) Congratulates President Oscar Arias 
Sanchez as the recipient of the 1987 Nobel 
Peace Prize and commends the Norwegian 
Nobel Committee on this outstanding 
choice; 

(2) Recognizes the signing of the August 7 
Guatemala peace accord is an historic 
achievement and important opportunity for 
the Presidents of Central America to work 
together to restore peace and stability to 
their region; 

(3) Urges the parties to the peace accord 
to implement all of its provisions in good 
faith; and 

(4) pledges its firm support and full coop- 
eration with respect to such good faith im- 
plementation of the August 7, 1987, Central 
America peace agreement. 


AMENDMENTS SUBMITTED 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, RELAT- 
ED AGENCIES APPROPRIA- 
TIONS, FISCAL YEAR 1988 


CRANSTON (AND WILSON) 
AMENDMENT NO. 955 


Mr. CRANSTON (for himself and 
Mr. WriLson) proposed an amendment 
to the bill (H.R. 3058) making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1988, and for other purposes; as 
follows: 


At the appropriate place, insert the fol- 
lowing new section: 

Sec. (a) Subject to subsection (b), none 
of the funds made available by this or any 
other Act may be used by the Secretary of 
Labor to withdraw approval of the Califor- 
nia State occupational safety and health 
plan, or to exercise exclusive Federal safety 
and health authority in the State of Califor- 
nia, under the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subsec- 
tion (a) shall apply until— 

(1) the Court of Appeal for the Third Ap- 
pellate District of California has rendered a 
final judgment in each of the cases— 

(A) Ixta et al. v. Renaldi (Case No. 3 Civil 
C 002805); and 

(B) California State Employees Associa- 
tion, Local 1000 Service Employees Interna- 
tional Union, AFL-CIO, a California Corpo- 
ration, on behalf of its affected members v. 
Deukmejian et al. (Case No. 3 Civil C 
002664); and 

(2) all direct appeals by the parties in each 
of the cases have been completed. 


HELMS AMENDMENT NO. 956 


Mr. HELMS proposed an amend- 
ment to the bill H.R. 3058, supra; as 
follows: 

At the appropriate place, add the follow- 
ing new section: 

Sec. (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
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EASE CONTROL", none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote, en- 
courage, or condone sexual activity outside 
a sexually monogamous marriage (including 
homosexual sexual activities) or the use of 
illegal intravenous drugs. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from sexual activity outside 
a sexually monogamous marriage (including 
abstinence from homosexual sexual activi- 
ties) and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) The homosexual activity referred to in 
subsections (a) and (b) includes any sexual 
activity between two or more males as de- 
scribed in section 2256(2)(A) of title 18, 
United States Code. 

(d) The illegal drugs referred to in subsec- 
tion (a) and (b) includes any controlled sub- 
stance as defined in section 102(6) of the 
Controlled Substance Act (21 U.S.C. 802(6)). 

(e) If the Secretary of Health and Human 
Services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 

(1) no further funds shall be provided to 
the recipient; 

(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(4) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this section. 


HELMS AMENDMENT NO. 957 


Mr. HELMS proposed an amend- 
ment to the Helms amendment No. 
956 to the bill (H.R. 3058), supra; as 
follows: 


At the appropriate place in the pending 
amendment, add the following: 

Sec. ——. (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
EASE CONTROL”, none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote, en- 
courage, or condone homosexual sexual ac- 
tivities. 

(b) Education, information, and preven- 
tion activities and materials paid for with 
funds appropriated under this Act shall em- 
phasize— 

(1) abstinence from homosexual sexual ac- 
tivities. 

(c) The homosexual activity referred to in 
subsections (a) and (b) includes any sexual 
activity between two or more males as de- 
scribed in section 2256(2)(A) of title 18, 
United States Code. 

(d) If the Secretary of Health and Human 
Services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 
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(1) no further funds shall be provided to 
the recipient; 

(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(4) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this section. 


MELCHER AMENDMENTS NOS. 
958 AND 959 


Mr. MELCHER proposed two 
amendments to the bill (H.R. 3058), 
supra; as follows: 

AMENDMENT No. 958 


On page 18, between lines 2 and 3, insert 
the following: 

Sec. 106. The Secretary of Labor shall 
conduct a thorough study of older workers 
who have previously retired from or were 
pressured to leave a job and are reentering 
the workforce. The Secretary of Labor shall 
prepare and submit a report on the study 
required by this section to the Congress not 
later than 1 year after the date of enact- 
ment of this Act. The report required by 
this subsection shall contain such recom- 
mendations, including recommendations for 
legislation, as the Secretary deems appropri- 
ate. 


AMENDMENT No. 959 


On page 39, between lines 9 and 10, insert 
the following: 


STATE LONG-TERM CARE OMBUDSMAN HOMECARE 
DEMONSTRATION PROJECTS 


For carrying out State long term care om- 
budsman homecare demonstration projects 
conducted under grants made by the Secre- 
tary of Health and Human Services, 
$1,000,000. 

On page 6, line 25, strike out 881.192.000“ 
and insert in lieu thereof 880,192,000“, and 
strike out “$13,600,000” and insert in lieu 
thereof “$12,600,000”. 


MELCHER (AND MATSUNAGA) 
AMENDMENT NO. 960 


Mr. MELCHER (for himself and Mr. 
MATSUNAGA) proposed an amendment 
to the bill H.R. 3058, supra; as follows: 


On page 39, line 9, strike out 
“$2,565,785,000” and insert in lieu thereof 
“$2,570,785,000". 

On page 7, line 20, strike out 
“$216,952,000” and insert in lieu thereof 
“$214,052,000”. 

On page 7, line 21, strike out “$8,000,000” 
and insert in lieu thereof “$5,100,000”. 


BENTSEN AMENDMENT NO. 961 


Mr. BENTSEN proposed an amend- 
ment to the bill (H.R. 3058), supra; as 
follows: 


On page 56, at the end of line 25, add the 
following: Of the funds provided under this 
head in fiscal year 1987 in section 10100 of 
Public Laws 99-500 and 99-591, for carrying 
out title VII of the Elementary and Second- 
ary Education Act, which are unobligated, 
$1,301,930 are reappropriated to carry out 
title VI of the Education Amendments of 
1984 to be used to fund the amended appli- 
cation from the State of Texas for the 
Emergency Immigrant Education program: 
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Provided, That the reappropriated funds 
shall be available until September 30, 1988. 


STAFFORD AMENDMENT NO. 962 


Mr. STAFFORD proposed an 
amendment to the bill (H.R. 3058), 
supra; as follows: 

On page 48, line 14, strike out 
“$4,478,000,000” and insert in lieu thereof 
“*$4,477,000,000". 


On page 48, line 21, strike out 
“$285,000,000" and insert in lieu thereof 
“*$284,000,000". 


On page 49, line 4, strike out “$8,000,000” 
and insert in lieu thereof 89,000,000“. 

On page 49, line 8, after the colon insert 
the following: “Provided further, That 
$1,000,000 of the amount made available for 
the High School Equivalency program shall 
be awarded to the three highest ranking un- 
funded project applications for grants made 
pursuant to the fiscal year 1987 appropria- 
tion:“. 


HELMS AMENDMENT NO. 963 


Mr. HELMS proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill H.R. 3058, supra; as 
follows: 


At the appropriate place, insert the fol- 
lowing: 

Sec. . (a) Notwithstanding the matter 
under the heading “CENTERS FOR DIS- 
EASE CONTROL", none of the funds made 
available under this Act to the Centers for 
Disease Control shall be used to provide 
AIDS education, information, or prevention 
materials and activities that promote or en- 
courage, directly or indirectly, homosexual 
sexual activities. 

(b) Education information, and prevention 
activities and materials paid for with funds 
appropriated under this Act shall empha- 
size— 

(1) abstinence from sexual activity outside 
a sexually monogamous marriage (including 
abstinence from homosexual sexual activ- 
ities) and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) The homosexual activity referred to in 
subsection (b) includes any sexual activity 
between two or more males as described in 
section 2256(2)(A) of title 18, United States 
Code. 

(d) The illegal drugs referred to in subsec- 
tion (a) and (b) includes any controlled sub- 
stance as defined in section 102(6) of the 
Controlled Substance Act (21 U.S.C. 802(6)). 

(e) If the Secretary of Health and Human 
services finds that a recipient of funds 
under this Act has failed to comply with 
this section, the Secretary shall notify the 
recipient, if the funds are paid directly to 
the recipient, or notify the State if the re- 
cipient receives the funds from the State, of 
such finding and that— 

(1) no further funds shall be provided to 
the recipient; 

(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

(4) the recipient shall repay to the United 
States, amounts found not to have been ex- 
pended in accordance with this section. 
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HELMS AMENDMENT NO. 964 


Mr. HELMS proposed an amend- 
ment to amendment No. 963 proposed 
by him, and subsequently modified, to 
the bill (H.R. 3058), supra; as follows: 


At the end of the pending amendment, 
add the following: 

Sec. (a) None of the funds made avail- 
able under this Act to the Centers for Dis- 
ease Control for AIDS educational, informa- 
tional, or preventional materials and activi- 
ties for school aged children and young 
adults shall be used to provide educational, 
informational, or preventative materials or 
activities that encourage, or promote— 

(1) sexual activities outside of a sexually 
monogamous marriage; or 

(2) the use of illegal intravenous drugs. 

(b) All AIDS educational, informational, 
and preventative materials and activities for 
school aged children and young adults shall 
emphasize- 

(1) absinence from sexual activity outside 
of a monogamous marriage; and 

(2) abstinence from the use of illegal in- 
travenous drugs. 

(c) The sexual activity referred to in sub- 
sections (a) and (b) includes any sexual ac- 
tivity as described in section 2256(2)(A) of 
title 18, United States Code. 

(d) The illegal drugs referred to in subsec- 
tions (a) and (b) includes any controlled 
substance as defined in section 102(6) of the 
Controlled Substance Act (21 U.S.C. 802(6)). 


CRANSTON (AND WILSON) 
AMENDMENT NO. 965 


Mr. CRANSTON (for himself and 
Mr. Witson) proposed an amendment 
to the bill (H.R. 3058), supra; as fol- 
lows: 

At the appropriate place in the bill insert 
Provided, That, in administering funds 
made available under this Act for research 
relating to the treatment of AIDS, the Na- 
tional Institutes of Health shall take all pos- 
sible steps to ensure that all experimental 
drugs for the treatment of AIDS, particular- 
ly antivirals and immunomodulators, that 
have shown some effectiveness in treating 
individuals infected with the human im- 
munodeficiency virus are tested in clinical 
trials as expeditiously as possible and with 
as many subjects as is scientifically accepta- 
ble“. 


EVANS AMENDMENT NO. 966 


Mr. EVANS proposed an amendment 
to the bill H.R. 3058, supra; as follows: 

On page 59, line 25, strike out, 
“5,837,598,000" and insert in lieu thereof, 
“5,837,098,000". 

On page 61, between lines 18 and 19, 
insert the following: 

“For carrying out section 1341 of the 
Higher Education Amendments of 1986, re- 
lating to a National Academy of Sciences 
study on the use of volunteers in the class- 
room, $500,000 shall remain available until 
expended.”. 


HUMPHREY AMENDMENT NO. 
967 
Mr. HUMPHREY proposed an 
amendment to the bill H.R. 3058, 
supra; as follows: 


Insert the following new section in the ap- 
propriate place: 
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Sec. . The Secretary of Health and 
Human Services shall: 

(1) Issue a report to Congress within 90 
days of the close of fiscal year 1988, of viola- 
tions occurring during such year, of Depart- 
ment of Health and Human Services travel 
policy; and 

(2) Require that personnel found by the 
report to be in violation of Department 
travel policy, shall reimburse the Depart- 
ment for funds spent in violation of Depart- 
ment policy. 


HATCH (AND BRADLEY) 
AMENDMENT NO. 968 


Mr. WEICKER (for Mr. Harck, for 
himself and Mr. BRADLEY) proposed an 
amendment to the bill H.R. 3058, 
supra; as follows: 


On page 21, insert between lines 5 and 6 
the following: 

“For carrying out subpart 2 of part A of 
title XIX of the Public Health Service Act 
as contained in the Senate Amendment to 
H.R. 1451, $5,000,000 is to be available June 
1, 1988.". 

On page 80, line 3, strike out “22,600,000 
and insert in lieu thereof “$23,600,000. 


HATCH (AND OTHERS) 
AMENDMENT NO. 969 


Mr. WEICKER (for Mr. HATCH, for 
himself Mr. KENNEDY, and Mr. METZ- 
ENBAUM) proposed an amendment to 
the bill H.R. 3058, supra; as follows: 


On page 15, line 17, before the period, 
insert a colon and the following: “Provided 
further, That the Secretary of Labor shall 
submit to Congress not later than February 
29, 1988, a report on the status of, and the 
timeable for, issuance of final regulations 
concerning self-contained self-rescue de- 
vices; safety standards for underground coal 
mine ventilation; safety standards for roof 
control; standards for diesel-powered equip- 
ment in underground coal mines; and safety 
standards for electricity, explosives and 
blasting in underground mines“. 


RUDMAN (AND KASTEN) 
AMENDMENT NO. 970 


Mr. RUDMAN (for himself and Mr. 
KASTEN) proposed an amendment to 
the bill H.R. 3058, supra; as follows: 

On page 36, line 26, strike out 
“$1,237,00,000" and insert in lieu thereof 
“$1,669,386,000. Notwithstanding any other 
provision of this Act, the amount made 
available by this Act to carry out each dis- 
cretionary program funded under this Act 
shall be reduced by 1.94 percent.“. 


CHILES AMENDMENTS NOS. 971 
AND 972 


Mr. HARKIN (for Mr. CHILES) pro- 
posed an amendment to the bill H.R. 
3058, supra; as follows: 


AMENDMENT No. 971 


On page 48, after line 7, add a new section 
as follows: 

“BEC. . Section 465(b) of 42 USC 286 is 
amended by inserting between (5) and (6) an 
additional charge to the Secretary to publi- 
cize the availability of the above products 
and services of the National Library of Med- 
icine.” ” 
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AMENDMENT No. 972 

On page 27, line 19, after ‘‘$50,000,000,”, 
insert the following: ‘‘of which $20,000,000 is 
provided for activities related to AIDS re- 
search to provide for the repair, renovation, 
modernization, and expansion of existing 
laboratory facilities; and to acquire by lease 
or otherwise laboratory and/or office 
space.“. 


EXTENSION OF CERTAIN PRO- 
TECTIONS UNDER THE BANK- 
RUPTCY CODE 


METZENBAUM AMENDMENT NO. 
973 


Mr. BYRD (for Mr. METZENBAUM) 
proposed an amendment to the bill (S. 
1783) to extend certain protections 
under title 11 of the United States 
Code, the Bankruptcy Code; as fol- 
lows: 

Strike out December 31, 1987“ and insert 
in lieu thereof November 15, 1987“. 


FISHERMEN’S PROTECTIVE ACT 
REAUTHORIZATION 


BREAUX AMENDMENT NO. 974 


Mr. BYRD (for Mr. BREAUx) pro- 
posed an amendment to the bill (H.R. 
2893) to reauthorize the Fishermen's 
Protective Act; as follows: 


At the end of this bill, add the following: 

Sec. 3. The Act entitled “An Act to set 
aside certain surplus vessels for use in the 
provision of health and other humanitarian 
services to developing countries”, approved 
October 22, 1982 (Public Law 97-360; 96 
Stat. 1718), is amended— 

(1) by striking to the peoples of develop- 
ing countries” wherever it is found; and 

(2) in section 7, by striking five calendar 
years after the date of enactment.” and in- 
serting in lieu thereof the following: on Oc- 
tober 22, 1989.“ 


STEVENS AMENDMENT NO. 975 


Mr. BYRD (on behalf of Mr. DOLE 
for Mr. Stevens for himself, Mr. 
Evans, Mr. Murkowski, Mr. BREAUx, 
and Mr. ApAMS) proposed an amend- 
ment to the bill (H.R. 2893), supra; as 
follows: 

At the end of the bill, add the following: 

Sec. 2. The Act entitled An Act to tempo- 
rarily restrict the ability to document for- 
eign-built fish processing vessels under the 
laws of the United States”, approved August 
20, 1987 (Public Law 100-111; 101 Stat. 733), 
is amended by striking “October” and in- 
serting in lieu thereof November“. 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a markup on Wednesday, October 
14, 1987, beginning at 11 a.m., in 
Senate Russell 485, on S. 1645, amend- 
ments to the Indian Education Act; 
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and a hearing on Thursday, October 
15, 1987, beginning at 9 a.m., in Senate 
Russell 485, on S. 721, the Indian Fi- 
nance Development Corporation Act. 

Those wishing additional informa- 
tion should contact the committee at 
224-2251. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. INOUYE. Madam President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be per- 
mitted to meet beginning at 1 o’clock 
this afternoon to consider a markup. I 
have discussed this matter with Sena- 
tor Hes, and he has no objection. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FINANCE 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
October 14, 1987, to hold a hearing on 
welfare reform. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Wednesday, October 14, 
to hold hearings on the proposed legis- 
lation relating to Presidential transi- 
tion. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Wednesday, Oc- 
tober 14, 1987, to conduct oversight 
hearings on the implications of new 
technology for banking regulation. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, Oc- 
tober 14, 1987, to receive continuation 
testimony on Arctic National Wildlife 
Refuge legislation, S. 1217, a bill to 
amend the Mineral Leasing Act of 
1920 to authorize the Secretary of the 
Interior to lease, in an expeditious and 
environmentally sound manner, the 
public lands within the Coastal Plain 
of the North Slope of Alaska for oil 
and gas exploration, development, and 
production. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Credit, of the 
Committee on Agriculture, Nutrition, 
and Forestry, be authorized to meet 
during the session of the Senate on 
Wednesday, October 14, 1987 at 2 p.m. 
to mark up farm credit legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, October 
14, 1987, at 10 a.m. to conduct an exec- 
utive session (S. 373). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Wednesday, 
October 14, 1987, at 9:30 a.m. to con- 
sider pending legislation: First, S. 
1030—Michigan Wilderness; second, 
reconciliation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE PROPOSED USAIR- 
PIEDMONT MERGER 


@ Mr. DECONCINI. Mr. President, 
Alfred E. Kahn, the former Chairman 
of the Civil Aeronautics Board and 
one of the principal architects of air- 
line deregulation, testified before the 
Antitrust, Monopolies and Business 
Rights Subcommittee in late March, 
and expressed his concern about sever- 
al airline merger decisions of the 
Transportation Department over the 
past 2 years. I was impressed with his 
testimony and his interest in the 
future direction of the airline industry 
in light of this wave of mergers. Last 
Friday night, Professor Kahn, who is 
now the Robert Julius Thorne profes- 
sor of Political Economy at Cornell 
University, provided the following 
commentary with respect to the pro- 
posed USAir-Piedmont merger on the 
PBS Nightly Business Report, giving 
particular emphasis to the effect of 
the merger on competition at slot-con- 
strained airports such as LaGuardia’s 
Airport in New York: 

I've several times criticized the Depart- 
ment of Transportation for its failure to dis- 
approve a single airline merger, even 
though in three cases the Justice Depart- 
ment recommended it do so. I am delighted 
to report now that a D.O.T. Judge, Ronnie 
Yoder, has just written a powerful decision 
recommending the disapproval of the pro- 
posed merger of USAir and Piedmont. 
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I have a personal interest in this one. My 
home town is served by only those two carri- 
ers. The same is true when, as often hap- 
pens, I drive to Syracuse to take a flight to 
LaGuardia. 

I was invited to prepare testimony in op- 
position to the merger, and finally decided 
that it would be a waste of time in view of 
the Department’s track record and the fact 
that Justice decided not to oppose this one. 
I am ashamed of myself now for not having 
persevered. 

One problem that gave me pause was that 
on several routes like Syracuse-New York 
City, there’s an active competitor—Conti- 
nental—flying out of Newark airport. I 
knew in my bones that for many fliers, 
Newark is a poor substitute for LaGuardia, 
but lacking the resources to prove that 
these are separate markets, I thought my 
bones wouldn’t be sufficient evidence. 

As Judge Yoder points out, however, even 
if a lot of passengers would willingly shift 
from LaGuardia to Newark if the fares got 
too high, the sophisticated fare differentia- 
tions that the airlines have developed would 
still enable a combined USAir-Piedmont to 
exploit business travelers, most of whom 
prefer LaGuardia even if there’s a big price 
difference, while using restictive discount 
fares to hold onto the price-conscious travel- 
ers who would be more likely to shift. 

A second problem was my feeling that the 
only way to convince D.O.T. that they had 
made a mistake in the past would be studies 
of what has happened to fares and service 
into and out of the hubs like Minneapolis, 
Detroit, St. Louis, that have become so 
highly concentrated because of previous 
mergers. To my astonishment, the people at 
Antitrust told me that they had not done 
any studies of that experience—so Justice 
could say with a straight face that it had no 
evidence on the basis of which to oppose 
this one. 

Fortunately, other witnesses convinced 
the Judge on this point. So, three cheers for 
them and for Judge Yoder. Now, let's wait 
and see what the Department of Transpor- 
tation does. 

I'm Alfred Kahn.e 


PRETORIA 


Mr. WEICKER. Mr. President, I ask 
that an editorial by Randall Robinson, 
the executive director of Transafrica, 
that appeared in the October 5, 1987, 
edition of the New York Times be 
printed in the RECORD. 

The text follows: 

Turn Up HEAT ON PRETORIA 
(By Randall Robinson) 

WASHINGTON.—President Reagan’s report 
to Congress on what progress South Africa 
is making toward ending apartheid could 
consist of one word: none. 

After one year of United States sanctions, 
Pretoria has demonstrated no willingness to 
dismantle apartheid. The state of emergen- 
cy remains in force. State terrorism has not 
abated. The ruling white minority of 4.5 
million has yet to seriously contemplate 
giving the vote to the black majority of 27 
million. With Nelson Mandela and most 
black leaders locked away, President P. W. 
Botha plans no negotiations that might 
allow a democratic outcome. 

Mr. Reagan says the sanctions—enacted in 
the Comprehensive Anti-Apartheid Act of 
1986, over his veto—have not achieved their 
intended results. No one who supported 
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them thought they would show measurable 
results by today. 

If Pretoria is to yield, tough multinational 
sanctions are required. 

There are three reasons why the Reagan 
sanctions have not worked: The Administra- 
tion, always opposing punitive sanctions 
against South Africa, eviscerated the law by 
seriously diluting some measures and ignor- 
ing others. To begin with, the sanctions 
were never strong enough. A year is far too 
short a time to evaluate the impact of sanc- 
tions. 

Historically, economic sanctions have the 
greatest impact when applied multinational- 
ly, with the strongest possible bite. With 
some understanding of this, Congress, in the 
act, said the President or Secretary of State 
“should convene an international confer- 
ence of the other industrialized democracies 
in order to reach cooperative agreements to 
impose sanctions ...to bring about the 
complete dismantling of apartheid.” 

Congress, believing Western cooperation 
would maximize the impact of economic 
sanctions, allowed the Administration 180 
days to convene a conference of our allies. 
The Administration took no action. 

Last Feb. 10, a special advisory committee 
set up by the Secretary of State George P. 
Shultz reported that “the urgency of the 
situation demands” that a “multilateral pro- 
gram of sanctions should be put in place 
unless the South African Government re- 
leases all political prisoners, unbans the Af- 
rican National Congress and other political 
parties and terminates the State of emer- 
gency.” Ten days later, in the United Na- 
tions Security Council, Washington and 
London vetoed a resolution calling for inter- 
national adoption of American sanctions. 

The law's bilateral provisions have also 
been diluted. Congress intended to bar im- 
portation of all South African uranium; the 
Administration opened a loophole to permit 
most of the uranium trade to continue. Con- 
gress intended to ban the import of iron, 
steel and iron ore; the Administration ex- 
empted certain alloys, significantly reducing 
the impact of these sanctions. 

The Botha Government will seriously con- 
sider negotiations with South Africa’s black 
leaders only if it finds itself tightly wedged 
between high-pressure and complex internal 
and external forces. Internal pressures have 
been building since 1984, but external pres- 
sure, largely diplomatic and economic, has 
lagged behind. 

Vigorously enforced, American sanctions 
would stop only about 25 percent of what 
America buys from South Africa. When our 
sanctions are combined with those of the 
European Community and Japan, only 9 
percent of South Africa’s exports are affect- 
ed. To salvage any chance for democracy, 
the world must quickly move toward global 
economic sanctions. 

Pretoria will respect nothing less; over- 
whelmingly, black South Africans want 
nothing more. Washington must lead: We 
should ban all trade and investment, ending 
first the indefensible supply of vital prod- 
ucts that American oil companies provide to 
the military and police. 

In May 1968, the Security Council im- 
posed comprehensive economic sanctions 
against Rhodesia. Prime Minister Ian Smith 
survived war at home and world pressure for 
11 years before giving away to negotiations. 
Against the toughest sanctions, Pretoria 
could possibly hold on as long. America and 
the world simply must find the grit to take 
the only workable course, and steadfastly 
hold on. 
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AN OPEN CONVENTION FOR THE 
DEMOCRATS 


Mr. MOYNIHAN. Mr. President, 
every so often one of our more experi- 
enced public servants speaks out and 
reminds us from whence we came. 
Such is the case with Stewart Udall. 

Mr. Udall, a former congressman 
and Secretary of the Interior under 
two Presidents, writes in yesterday’s 
Washington Post about the merits of 
an open Presidential convention. It is 
a thoughtful piece. Mr. Udall correctly 
points out that an open convention 
can provide precisely what the present 
primary system does not—the ability 
to pick the strongest ticket to repre- 
sent a party. Those attending a na- 
tional convention represent every fac- 
tion of their party, with most of these 
people committed primarily to one 
cause; electing a President. 

Commenting on the 1920 Presiden- 
tial convention, Harry Daugherty, 
campaign manager for Warren G. Har- 
ding, predicted that the convention 
would be decided by a group of men 
who “will sit down about two o’clock 
in the morning around a table in a 
smoke-filled room.” As students of his- 
tory will tell you, Warren Harding won 
on the 10th ballot and went on to the 
Presidency. The convention was decid- 
ed by ballots, not in the proverbial 
smoke-filled room. A 1988 open con- 
vention would be likely to produce a 
similar result. 

It is also important to note, as Mr. 
Udall does, that an “old-fashioned, 
open-convention does not, ipso facto, 
rule out the possibility that a candi- 
date who does not do well in next 
spring’s primaries might win the nomi- 
nation.” Rather, it will help ensure 
that a party will be able to unite 
behind a single, strong duo before the 
American people. 

The article follows: 

An OPEN CONVENTION FOR THE DEMOCRATS— 
Ir May BE JUST THE TonIc THEY NEED 
(By Stewart L. Udall) 

A large roster of hard-to-distinguish can- 
didates—and the splintering that seems cer- 
tain to characterize the South’s Super Tues- 
day primary next March—will propel the 
Democratic Party into an open convention 
in Atlanta next July. 

Having observed the gyrations of the 
nominating process for 40 years (with roles 
ranging from that of a precinct committee- 
man in Tucson in 1948 to the campaign 
manager of a candidate for president who 
slogged through most of the 1976 primar- 
ies), I am convinced that such a develop- 
ment would be a boon for my party. It 
would refurbish the process that produced 
Franklin D. Roosevelt, Harry Truman, Adlai 
Stevenson and John F. Kennedy by empow- 
ering the leaders of the party (including, of 
course, all of the candidates who have gar- 
nered delegates in the caucuses and primar- 
ies) to use their collective wisdom and pick a 
winning ticket just before the big race 
begins next year. 

A convention in which the outcome is not 
preordained is long overdue. In addition to 
an overemphasis on primaries, which often 
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activate only a small fraction of the eligible 
electorate, one of the mistakes made by 
those who reformed the old system in the 
1970's involved new rules that limited the 
influence of elected officials. Yet any astute 
member of Congress or governor or mayor 
has a finger on the local political pulse and 
has a network of supporters who can some- 
times tip the scales in a close presidential 
contest in a particular state. 

I witnessed the impact of the drastic re- 
forms the Democrats adopted before their 
1972 convention when I went with Sen. 
George McGovern to the governors’ conven- 
tion in Houston just after he had defeated 
Hubert Humphrey in the winner-take-all 
California primary. These rules (crafted in 
part by McGovern himself) had largely 
dealt the governors out of the nominating 
process. As a consequence, they were bris- 
tling with hostility toward the South 
Dakota senator, and their attitudes in June 
told me that, barring an electoral miracle, 
McGovern would lose overwhelmingly in 
November. 

One of the curious things about the myth 
of the smoke-filed room—the myth that it is 
somehow unrepresentative and undemocrat- 
ic—is that the history of the past half cen- 
tury does not support the thesis that the 
old system was manipulated by self-seeking 
power brokers. The Democratic conventions 
in 1952, 1956 and 1960 (and the remarkably 
open Republican conventions that nominat- 
ed Wendell Willkie in 1940 and Dwight Ei- 
senhower in 1952) are cases in point. 

Several prominent senators, the elder 
statesman Averell Harriman and Vice Presi- 
dent Alben Barkley sought the Democratic 
nomination in 1952. However, once the Re- 
publicans had nominated Gen. Eisenhower, 
Speaker Sam Rayburn and many other 
party leaders were convinced that the 
Democrats would lose the White House 
unless they nominated their best-qualified 
candidate. 

Before the convention a consensus 
emerged among these leaders that the gov- 
ernor of Illinois, Adlai Stevenson, had ex- 
ceptional talents for leadership and should 
be nominated. But the little-known Steven- 
son did not want the nomination, and the 
1952 gathering in Chicago began as an excit- 
ing, wide-open convention. Because of unre- 
lenting pressure from Rayburn and other 
party wise men, Gov. Stevenson finally 
agreed to run. Stevenson was an eloquent 
spokesman, and although he lost the 1952 
election he ran such a strong race that the 
“power brokers” of his party readily renomi- 
nated him four years later. 

Kennedy’s nomination in 1960 pivoted 
around a different scenario, but his political 
exercise also refutes the idea that an open 
convention is bad for a party and for the 
country. JFK prevailed in a few primaries to 
demonstrate that his Catholicism was not 
an insurmountable handicap. But he won 
the big prize through a strategy that oper- 
ated on two levels: he persuaded a half 
dozen big-state governors to support him, 
and he put together an enthusiastic grass- 
roots organization that lined up delegates in 
most of the nonprimary states. The final 
votes Kennedy needed to win on the first 
ballot were nailed down only a few hours 
before the 1960 convention began. 

My hope for a return to rational, com- 
monsense politics is not a pipe dream. A 
recent reform has already ensured that the 
Democrats’ 1988 convention will be differ- 
ent: a rule change automatically awards del- 
egate seats to 40 U.S. senators and 210 mem- 
bers of the House of Representatives. These 
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new minibrokers could serve as a balance 
wheel if there were an open convention. 
They know the strengths and weaknesses of 
all of the potential nominees, and their pro- 
fessionalism will rule out decisions influ- 
enced by images and image makers. 

And let me end with a final caveat for the 
supporters of the candidates already in the 
field—and for those governors and senators 
in the wings nursing a dose of Adlai Steven- 
son’s reluctance. An old-fashioned, open 
convention does not, ipso facto, rule out the 
possibility that a candidate who does well in 
next spring's primaries might win the nomi- 
nation. Nor does it necessarily imply that a 
noncandidate will be drafted by the conven- 
tion. 

The spontaneity of an open convention— 
and the opportunity it offers to pick the 
strongest ticket just before the race 
begins—could be just the tonic the Demo- 
cratic Party needs to win in 1988.6 


OLYMPIC COMMEMORATIVE 
COIN ACT 


è Mr. D'AMATO. Mr. President, I am 
pleased that H.R. 2741, the Olympic 
Commemorative Coin Act, passed yes- 
terday in the Senate by unanimous 
consent. H.R. 2741, introduced by my 
distinguished friend from Illinois, 
Congressman FRANK ANNUNZIO, passed 
in the other body in August. I am 
proud to have introduced the Senate 
companion bill S. 1587. This bill au- 
thorizes the minting of commemora- 
tive coins to support the training of 
American athletes participating in the 
1988 winter and summer Olympic 
games. 

Across America, thousands of our 
finest athletes are in training today 
for the 1988 U.S. Olympic teams. 
Many of them are making great per- 
sonal sacrifices in the sole hope of rep- 
resenting the land they love at the 
highest level of international competi- 
tion. Thousands of hours of lonely 
practice must be put into the goal of 
standing on the victory platform while 
the American flag is raised and our na- 
tional anthem is played. 

The costs of participating in the 
Olympic games are rapidly escalating, 
but this bill can help our athletes to 
attain their dreams. H.R. 2741 will au- 
thorize 1 million gold and 10 million 
silver coins to be sold directly to the 
public, and will help raise millions of 
badly needed dollars. A surcharge at- 
tached to the coins will go directly to 
the U.S. Olympic Committee to sup- 
port local athletic programs and erect 
facilities for athletic training. 

On the behalf of America’s amateur 
athletes, I thank my colleagues for 
supporting this legislation.e 


PROTECTING OUR GROUND 
WATER 


Mr. BURDICK. Over the past 15 
years, the Federal Government has 
made a major contribution to protect- 
ing the quality of our environment. 
We have enacted landmark legislation 
including the Clean Water Act, the 


CONGRESSIONAL RECORD—SENATE 


Clean Air Act, and the Superfund stat- 


ute. 

This legislation has been remarkably 
effective in correcting some of the 
most serious and obvious pollution 
problems in this country. I am proud 
to say that the Senate Environment 
and Public Works Committee, which I 
now chair, played a major role in put- 
ting into writing these laws and 
making amendments as necessary. 

I am concerned, however, that we 
have neglected a vital element of our 
natural environment—our ground 
water resources. Ground water is so 
widely used and so essential to life 
that we sometimes take it for granted. 
It is time to recognize and respond to 
the problems of ground water con- 
tamination. 

Ground water is a resource of tre- 
mendous value and importance. Half 
of our population and almost everyone 
living in rural areas rely on ground 
water for drinking water. 

In my home State of North Dakota, 
over half of the population relies on 
ground water for domestic supply. It is 
the only source of water for thousands 
of farm families and their livestock. 

Almost every town in North Dakota 
depends solely on ground water as a 
source of supply. Increasingly, ground 
water is being used to irrigate crops 
and grassland during low rainfall peri- 
ods. 

This crucial resource is threatened 
with contamination on a wide scale. 
Recent surveys by the Environmental 
Protection Agency and other organiza- 
tions have identified ground water 
contamination problems all across the 
United States. 

A study by the Office of Technology 
Assessment found that ground water 
contamination has occurred in every 
State and is being detected with in- 
creasing frequency. It concluded that 
the potential effects of contamination 
are significant and warrant national 
attention. 

A report by the Academy of Natural 
Sciences cites a wide range of ground 
water contamination sources including 
hazardous waste disposal sites, solid 
waste landfills, leaking underground 
storage tanks, and application of pesti- 
cides and fertilizers. Contaminants 
from these sources are known to cause 
adverse health and environmental ef- 
fects and to impose large costs in 
treatment and remediation. 

The EPA acknowledges that suffi- 
cient information is available to raise 
concerns that a widespread problem 
may exist. 

We must not ignore these warnings. 
Ground water is of vital importance 
and we have a duty to act before the 
problem becomes unmanageable. 

I am pleased to report that we have 
already made some progress toward 
developing legislation to protect 
ground water. Earlier this year, I in- 
troduced S. 1105, legislation to expand 
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and strengthen research of ground 
water and ground water pollution 
problems. 

Research on ground water is now un- 
derway at several Federal agencies. 
The current research program is inad- 
equate in several respects, however. 
We need to know more about the loca- 
tions and amounts of ground water, 
the health effects of ground water 
contaminants, the causes and extent 
of contamination, and the most effi- 
cient methods of preventing and con- 
trolling contamination. 

My legislation is intended to expand 
the national ground water research 
program and to clarify and coordinate 
the efforts of the Federal agencies in- 
volved in this work. 

The Environment and Public Works 
Committee will also consider legisla- 
tion addressing specific sources of 
ground water contamination. I recent- 
ly joined with Senator Leany, the 
chairman of the Senate Agriculture 
Committee, in introducing a bill to 
reduce the levels of agricultural nitro- 
gen in ground water. The legislation 
asks our agricultural producers, fertil- 
izer manufacturers, scientists, and 
others to work together to develop 
methods of reducing the levels of agri- 
cultural nitrogen in surface water and 
ground water. 

The bill establishes an Agricultural 
Nitrogen Best Management Practices 
Task Force. The task force will re- 
search the use of agricultural nitrogen 
in crop production and develop educa- 
tional and training materials for farm- 
ers. 

The task force would include repre- 
sentatives from a wide variety of Fed- 
eral agencies. Because we must rely on 
our farmers to implement best man- 
agement practices for applying agri- 
cultural nitrogen, the bill includes a 
farmer-representative on the task 
force. 

Pesticides are also a source of 
ground water pollution. Several of my 
colleagues on the Environment Com- 
mittee have introduced bills address- 
ing the problem of pesticide contami- 
nation of ground water. I expect that 
we will be working closely with mem- 
bers of the Agriculture Commmittee 
on this issue in the coming months. 

Another major source of ground 
water contamination are solid waste 
landfills located in virtually every 
community across the country. This 
year, the Environment Committee will 
begin consideration of amendments to 
the Solid Waste Disposal Act. As part 
of this effort, we will review the entire 
issue of municipal solid waste disposal. 
This includes waste recycling and envi- 
ronmentally safe incineration. 

These initiatives are designed to im- 
prove ground water research, to pro- 
tect ground water from high nitrogen 
levels and pesticide contamination, 
and to prevent ground water contami- 
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nation from landfills. But these indi- 
vidual efforts are not a sufficient re- 
sponse to the ground water pollution 
problem. We need legislation provid- 
ing a comprehensive framework for 
protecting ground water. I hope that 
my committee can introduce compre- 
hensive ground water protection legis- 
lation sometime early next year. 

Such comprehensive legislation must 
meet several objectives. It must set 
clear goals for protecting this re- 
source. It must build on existing 
ground water programs. It must bal- 
ance Federal and State responsibil- 
ities. And, it must be adequately 
funded. 

We face a long road in developing 
the specific ground water bills already 
introduced and in drafting more com- 
prehensive ground water protection 
legislation. But I am optimistic that 
we can put together a winning combi- 
nation for ground water protection. 


TAX PENALTY ON CAPITAL 
GAINS 


Mr. BOSCHWITZ. Mr. President, I 
rise to speak on the issue of capital 
gains, specifically the negative side 
effect of the Tax Reform Act of 1986 
on capital gains. Although I strongly 
endorse the Tax Reform Act of 1986 
because it is a landmark attempt to in- 
troduce equity into the tax system, I 
continue to believe that the very large 
increase that bill imposed on capital 
gains is not in the best interest of the 
country. 

As my colleagues recall, a primary 
goal of tax reform was to provide uni- 
form tax treatment of alternative in- 
vestment options. The objective was to 
let the market, not tax considerations, 
influence investment decisions. Re- 
grettably, the goal of tax equity has 
not been fully achieved. The tax pen- 
alty on investments that return cap- 
ital gains discourages such invest- 
ments. This reflects the fact that cap- 
ital gains are both voluntary and risk 
oriented. When rates are relatively 
high, there is a tendency to hold 
assets or not to invest. When rates are 
lowered, assets turn over more quickly 
and are put to more productive and 
risk oriented uses that generate addi- 
tional tax revenues. 

Mr. President, I ask to have a report 
prepared by the American Counsel for 
Capital Formation entitled “The Tax 
Penalty and Capital Gains,“ authored 
by J. Gregory Ballentine, inserted in 
the Recorp following my statement. 
As set forth by Mr. Ballentine, the 
effect of the Tax Reform Act of 1986 
has been to increase substantially the 
tax rate on capital gains. 

The tax consequences indentified by 
Mr. Ballentine result from: First, re- 
moval of the partial exemptions for 
capital gains; second, continued limits 
on the deductibility of capital losses; 
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and third, elimination of income aver- 


aging. 

In addition to documenting the tax 
penalty on capital gains under the Tax 
Reform Act of 1986, Mr. Ballentine 
highlights one of the more pernicious 
consequences of the act. According to 
Mr. Ballentine, capital gains for 
middle income taxpayers tend to be 
bunched into a single year, often the 
result of the sale of a small business 
that the taxpayer built over a lifetime. 
This forces taxpayers into a higher 
tax bracket. Prior to 1986, this form of 
bracket creep was offset by the capital 
gains exemption and income averag- 
ing. Furthermore, these capital gains 
most often reflect the accumulation of 
profits over many years and those 
profits were already taxed once. 

My proposal to reinstate a reduced 
capital gains tax rate, 3. 444, relies on 
a two-tiered approach. It utilizes 1 and 
3 year holding periods with a 40 and 
60 percent tax exclusion, respectively. 
My approach may not be the only way 
to attack the problem. We must, how- 
ever, address the negative conse- 
quences of our failure to provide a 
stimulus for voluntary decisions trig- 
gering capital gains. It is important for 
my colleagues to understand this issue 
and it is with that goal in mind that I 
appear before you today. 

The report follows: 

Tue Tax PENALTY ON CAPITAL GAINS 
(By J. Gregory Ballentine’) 
INTRODUCTION 

Much was said in the debate on the Tax 
Reform Act of 1986 about “leveling the 
playing field.“ tax equity,” and the effi- 
ciency gains” of a low rate broad-based 
income tax system for economic growth. 
That was, to large extent, the rationale for 
the capital gains provisions of the 1986 act, 
which provided for the taxation of capital 
gains as ordinary income. In The Tax Pen- 
alty on Capital Gains,“ a just completed 
study by Dr. J. Gregory Ballentine, the 
author challenges the economic case for the 
taxation of capital gains as ordinary income. 
To further a constructive debate on the eco- 
nomic impact of tax policy, the ACCF 
Center for Policy Research is pleased to 
summarize below the findings of the study. 

THE FULL TAXATION OF CAPITAL GAINS: A 
FAILURE OF TAX REFORM 

By its own standards of success, the 1986 
tax reform effort clearly failed with regard 
to the taxation of capital gains. Perhaps the 
most compelling goal of tax reform was to 
provide uniform tax treatment of alterna- 
tive investments. This was the goal behind 
the call for a “level playing field,” to let the 
market, and not tax considerations, deter- 


Dr. J. Gregory Ballentine, a member of the 
Board of Directors of the American Council for 
Capital Formation Center for Policy Research, is a 
principal and the national director of tax analysis 
of the accounting firm of Peat, Marwick, Main & 
Co. This report is one of a series of papers on cap- 
ital formation issues published by the ACCF Center 
for Policy Research to further public debate on eco- 
nomic policy. For additional copies of the special 
report or for copies of the complete study, contact 
the ACCF Center for Policy Research, 1850 K 
Street, NW, Suite 400, Washington, D.C. 20006, 
(202) 293-5811. 
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mine investment decisions. In fact, tax 
reform has tilted the playing field against 
many investments that return capital gains. 
Further, the tax penalty on most realized 
capital gains will cause tax considerations to 
become a major factor in many investment 
decisions. 

In this report, the capital gains tax 
changes in the 1986 Tax Reform Act (TRA) 
are evaluated with respect to the standards 
generally endorsed by the proponents of the 
act. Those standards essentially call for a 
passive tax system that treats all invest- 
ments uniformly, rather than a tax system 
that actively encourages investment in 
order to spur economic growth. A reduced 
tax rate on capital gains provides an impor- 
tant incentive for long-term, innovative in- 
vestments that are central to economic 
growth. While the proponents of the 1986 
act rejected the need for investment incen- 
tives, an overall evaluation of the tax treat- 
ment of capital gains should recognize the 
beneficial effect on investment incentives of 
a capital gains exemption. 

The tax treatment of capital gains under 
TRA fails against even the limited criteria 
of a passive tax system that stresses neu- 
trality. Instead, the Tax Reform Act of 
1986: 

Imposes an implicit surtax of up to 29 per- 
cent (compared to the tax rate on ordinary 
income) on capital gains assets held for an 
average period; 

Levies a surtax of up to 50 percent on 
high risk capital assets held for an average 
period; 

Raises the cost of capital for a capital 
asset by 12 percent compared to that for an 
investment yielding current income. 

The surtax on capital gains is described 
here as “implicit” because effective tax 
rates on capital gains, far in excess of those 
on ordinary income, are not specifically 
mandated by TRA. Instead, the implicit 
surtax on investments that yield capital 
gains results from three factors: (1) the re- 
moval of any exemption or rate differential 
for capital gains; (2) the continued limita- 
tion on the deductibility of capital losses; 
and (3) the elimination of income averaging. 

Such implicit tax penalties clearly violate 
the neutrality criteria of the Tax Reform 
Act. Certainly, had they been considered as 
explicit tax surcharges, this failure would 
have been obvious. If current law is evaluat- 
ed relative to an activist tax system intend- 
ed to encourage investment and growth, the 
over taxation of capital gains fails even 
more clearly. 

Improved tax equity was another central 
goal of tax reform. During the debate over 
reform, there was a broad consensus that 
different families with similar incomes 
should not be taxed differently because one 
family took advantage of tax preferences 
(e.g., so-called “shelters’’) while another did 
not, Reform was supposed to result in great- 
er tax equity by insuring that taxpayers 
with identical incomes are taxed similarly. 

The over taxation of capital gains, and the 
fact that capital gains tend to bunch income 
in a single year, lead, however, to large dif- 
ferences in the tax treatment of similar 
middle income taxpayers who earn capital 
gains will be forced into higher tax brackets 
in the year they realize gains. This will 
cause them to pay much higher taxes than 
similar taxpayers who invest in ordinary 
income producing assets (e.g., in bank 
C.D.s). 


October 14, 1987 


THE SURTAX ON CAPITAL GAINS INVESTMENT 


The Tax Reform Act of 1986 fails to rec- 
ognize that capital gains investments are in- 
herently high risk and that realized capital 
gains include purely inflationary gains that 
are not income. For example, a taxpayer in 
the 28 percent tax marginal bracket pays a 
29 percent higher tax on a capital asset held 
for 5 years than one which earns ordinary 
income and is taxed currently. 

The combined effect of taxing inflation- 
ary gains and limiting the deductibility of 
capital losses leads to a severe over taxation 
of many investments that will earn capital 
gains. Thus, a taxpayer in the 28 percent 
bracket who realizes a gain on a high risk 
capital asset faces a surtax of 50 percent on 
an asset held five years. Larger surtaxes on 
high risk capital assets result from the fact 
that, while a capital gain is subject to full 
taxation, but losses are allowed only limited 
deductibility. 

THE TAX PENALTY ON CAPITAL GAINS AND THE 

COST OF CAPITAL 


Certain investments, by their very nature, 
will generate capital gains. This may be be- 
cause of the kinds of assets purchased or 
the planned financial structure of the in- 
vestment. An example of the latter case is 
the investment in a start-up company with 
the intent to sell all or a portion of the com- 
pany in later years. By imposing a tax pen- 
alty on such investments, the TRA effec- 
tively raises the cost of capital for these in- 
vestments. For example, if inflation is 4 per- 
cent, a capital asset held for five years (the 
average holding period) must earn a real 
pretax rate of return of 7.76 percent in 
order to earn a real after tax rate of return 
of 5 percent. In contrast, the real pretax 
rate of return (or cost of capital) required 
on an investment yielding a 5 percent real 
return and currently taxed on its real 
income is only 6.94 percent. Thus, the cost 
of capital for an asset yielding capital gains 
is 12 percent higher than that of an invest- 
ment yielding current income (7.76 percent 
is 12 percent larger than 6.94 percent). In a 
similar vein, the cost of capital for a high 
risk capital asset held 5 years may be as 
much as 24 percent higher than that for an 
investment whose yield is taxed as ordinary 
income. 

THE SPECIAL TAX PENALTY ON MIDDLE INCOME 
INVESTORS 


In addition to the general tax penalty on 
capital gains caused by the TRA, many 
middle income investors will face an extra 
penalty. This arises because realized capital 
gains income tends to be bunched in a single 
year, forcing taxpayers into a higher tax 
bracket. Before the 1986 act, this tendency 
of capital gains to force middle income tax- 
payers into a higher bracket was mitigated 
by the capital gains exemption and by 
income averaging. 

The Tax Reform Act eliminated these 
protections. A middle income taxpayer who 
realizes capital gains in a given year and, as 
a result, is forced into the 28 percent or 33 
percent tax bracket may easily find that 
their tax rate on capital gains is double 
their tax rate on ordinary income. For ex- 
ample, a taxpayer who is moved into the 28 
percent bracket from the 15 percent bracket 
due to the realization of a capital gain faces 
a surtax of 89 percent on an asset held for 5 
years. This kind of arbitrary tax penalty on 
middle income investors is inconsistent with 
the equity goals of tax reform. As with the 
non-uniformity of the general tax penalty 
on capital gains, this penalty represents a 
clear failure of tax reform. 
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CONCLUSION 


While it is difficult to estimate the overall 
effect of the capital gains surtax on produc- 
tivity and economic growth, it is clear that 
tax equity and tax uniformity make a valua- 
ble contribution to economic welfare. How- 
ever, the Tax Reform Act of 1986 fell well 
short of achieving these goals. Indeed, the 
current tax penalties on various capital 
gains investments and capital gains inves- 
tors represent a clear failure of tax reform. 
Those penalties will harm the economy by 
worsening tax equity and tax uniformity.e 


PHASE 1 OF STAR WARS WILL 
WASTE BILLIONS 


Mr. KERRY. Mr. President, the 
SDI Program has turned a significant 
corner. Last month, Secretary of De- 
fense Weinberger decided that six 
technologies in SDI were ready to 
move from a research into a testing 
stage, termed “validation and demon- 
stration,” looking toward the deploy- 
ment of a two-tier nationwide ballistic 
defense, termed phase 1 by the Star 
Wars office. Phase 1 would by design 
only be intended to stop less than 20 
percent of Soviet strategic missiles. As 
a result, it cannot protect our popula- 
tion should any nuclear war take 
place, but is merely part of a general 
strategy of deterring nuclear war. 
Still, even with this limited goal, the 
forward movement of phase 1 poten- 
tially represents the most fundamen- 
tal shift in national defense strategy 
since the Soviet Union first developed 
nuclear weapons. 

There are many questions about 
phase 1 which must be answered 
before we hurtle toward deployment 
of such systems, including such funda- 
mentals as whether partial defenses 
against nuclear missiles could increase 
the risk that a nuclear war might take 
place. But without reaching such fun- 
damental issues, we should be cau- 
tioned by what some of the Nation’s 
physicists are telling us about the 
limits of some of the technologies 
being developed for the Star Wars 
Program for phase 1. 

To be specific, we are being told un- 
equivocally by physicists from Har- 
vard and Princeton that space based 
interceptors, such as are at the heart 
of phase 1 development, cannot be 
cost effective. 

In a paper recently completed by 
David Spergel of Princeton’s Institute 
for Advanced Study and George Field, 
of Harvard’s Department of Astrono- 
my, the authors conclude that the 
United States will have to spend at 
least $3 for space based interceptors 
for every $1 the Soviet Union spends 
on new missiles. Moreover, the authors 
have concluded that it would cost the 
United States $8 to $70 to counter 
every $1 the Soviet Union spends on 
fast-burn ICBM’s, and that space 
based interceptors would be useless 
against Soviet missiles with burn times 
of less than 60 seconds. 
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As the authors note, this system 
would therefore fail to meet the crite- 
ria, first enunciated by Ambassador 
Paul Nitze, that phase 1 of SDI be 
cost-effective—as well as survival 
before it could be deployed. 

These scientists noted that even 
these unfavorable results were 
reached through making assumptions 
that were favorable to the defense 
based on assumptions that space-based 
interceptors would be 90-percent effec- 
tive in killing their assigned targets, 
and assuming that the Soviets adopted 
no countermeasures that would allow 
its missile; to evade the space-based 
interceptors. For example, the model 
ignored the possibility that the Soviets 
could locate all of their missiles at one 
site, increasing the absentee ratio of 
space-based interceptors by a factor of 
3, trebling the cost of the defensive 
system by trebling the number of 
space-based platforms required. 

Nevertheless, the scientists conclud- 
ed that the boost-phase defense advo- 
cated for phase 1 would not be cost ef- 
fective against SS-24’s or SS-25’s, and 
would be even less cost effective 
against fast-burn boosters and totally 
ineffective against boosters with burn 
times of less than 65 seconds. 

As the scientists concluded, deploy- 
ment of space-based interceptors such 
as contemplated by phase 1, “could 
result in an arms race that is economi- 
cally unfavorable to the United 
States.” 

I ask that the text of the article by 
David Spergel of the School of Natu- 
ral Science, Institute for Advanced 
Study, Princeton, and George B. Field, 
of the Department of Astronomy, Har- 
vard University, be printed in full in 
the RECORD. 

The material follows: 


ARE SPACE BASED INTERCEPTORS COST 
EFFECTIVE? 


(David N. Spergel and George B. Field) 
ABSTRACT 


Space-based interceptors (SBIs) advocated 
by the Marshall Institute as weapons form- 
ing the first tier of a ballsitic missile defense 
system are not cost effective against Soviet 
deployment of either their new missiles 
(SS-24 and SS-25) or fast-burn missiles. The 
U.S. will have to spend at least $3 for SBIs 
for every $1 the Soviet Union spends on new 
SS-25s. It will cost the U.S. at least $8-$70 
to counter every $1 the U.S.S.R. spends on 
fast-burn ICBMs. SBIs are completely use- 
less against ICBMs with burn times less 
than 60 seconds. 

There has been growing discussion of the 
early deployment of SDI (“Star Wars”) 
weapons based on current technologies. A 
recent report by the Marshall Institute (1) 
discusses the near-term deployment of a 
three-layered system. The first layer attacks 
the ICBMs in their boost phase with space 
based kinetic kill vehicles (SBKKVs or more 
simply space based interceptors ISBIS)). 
The SBIs would be deployed on satellites in 
a T-year program beginning in 1994. The 
second (ERIS) layer consists of ground- 
based kinetic energy weapons that attack 
warheads at the end of midcourse. The ter- 
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minal defense uses HEDI missiles to inter- 
cept incoming warheads during reentry(1). 

One of the many questions that must be 
answered positively before deploying any 
system is: Will it be cost effective? Can the 
Soviets build new missiles that will over- 
whelm the defensive system at a lower cost 
than the U.S. can upgrade its system to 
meet the new Soviet threat? The President's 
Strategic Defense Initiative(2) released by 
President Reagan on 28 December 1984, 
states the defensive system must be able to 
maintain its effectivness against the offense 
at less cost than it would take to develop of- 
fensive countermeasures and proliferate the 
ballistic missiles necessary to overcome it“ 
(2), Ambassador Paul Nitze has emphasized 
cost-effectiveness as a necessary condition 
for SDI deployment(3). 

This paper considers the cost of counter- 
ing the Soviet Deployment of additional 
missiles, such as the new SS-24’s and SS- 
25’s (whose boosters burn for about 3 min- 
utes) as well as fast-burn“ missiles with 
burn times as short as 1 minute. As SBIs are 
effective against missiles only during boost 
phase, deployment of missiles with shorter 
burn times requires the defense to orbit 
more SBIs. Although the Marshall Institute 
recognized that shorter burn-time missiles 
pose a threat to their proposed defensive 
system(1), this paper shows that they se- 
verely underestimated the number of SBIs 
required to counter the threat. 

Blechman and Utgoff (4) assert that the 
Soviets will disperse their ICBMs on mobile 
launchers to assure survivability. They go 
on to assume that the launchers will be dis- 
persed over a large fraction of the Soviet 
land mass. Since under this assumption, a 
satellite carrying SBIs is within range of a 
Soviet booster during a large fraction of its 
orbit, relatively few SBIs are needed to 
counter each new Soviet ICBM in their cal- 
culation. 

We find that such wide dispersal is not re- 
quired to assure survivability. If the Soviets 
deploy their mobile launchers at a density 
of 1 ICBM per 400 square kilometers, then 
10 warheads fired at each launcher would 
destroy at most 50 percent of the force (5). 
The U.S.S.R. could deploy 1,000 ICBM’s in 
an area of 400,000 km? (less than 2 percent 
of the area of the Soviet Union) and be cer- 
tain that a significant fraction of its ICBM 
force could survive a U.S. first strike. 

The Soviet Union will likely deploy its 
new missiles at a small number of sites, as it 
does do now: Soviet Military Power (6) lists 
3 sites for the new SS-25 missiles, 4 sites for 
the SS-19’s and 6 sites for the SS-18’s. We 
will assume that additional SS-24’s, SS-25’s, 
and fast-burn missiles will be deployed and 
dispersed over fields of radius 200 km at 5 
different sites to minimize the effectiveness 
of a SBI boost-phase defense, while allowing 
the Soviets to attack a range of U.S. targets. 
In the computer simulations described in 
Appendix I, we find that it is advantageous 
to the Soviets to locate some of these sites 
as far north as possible. The Murmansk 
region at 69° N would be a plausible new 
site. We shall assume that the Soviets 
deploy their missiles at bases at latitudes 
50°N, 55°N, 60°N, 65°N, and 70°N. The calcu- 
lation is insensitive to the longitude of the 
bases. As discussed above, 300 ICBM’s could 
be deployed at any of the five sites with 
little risk to survivability: a U.S. strike with 
10 warheads attacking each mobile ICBM 
launcher would expose the average launch- 
er to an overpressure of only 10 p.s.i., since 
there would be 400 km? available to each 
launcher. Alternatively, the Soviets could 
defend hardened silos with ABM's. 
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In 1980 the Soviet Union deployed 250 
new ICBMs (7). For the purposes of illustra- 
tion, we assume that the Soviets will re- 
spond to the build-up of U.S. missile de- 
fenses by deploying new ICBM’s in the 
1990's at comparable rates, and calculate 
the number of new SBIs needed to counter 
the 250 new missiles deployed each year. 

Several possible Soviet missiles should be 
considered. In the near term, the Soviets are 
likely to continue to deploy SS-24 and SS- 
25 missiles whose burn times are compara- 
ble to those of the MX missile (3 minutes) 
rather than older, slower (5 minute) SS-18 
missile (7). As the Marshall Institute has 
noted, the Soviets could well develop and 
deploy fast-burn boosters with even shorter 
burn times: 120, 90 or even 60 second burn 
times (1). The Soviet Gazelle“ anti-ballistic 
missile demonstrates the feasibility of this 
technology (8). Studies by both Martin 
Marietta (9) and Lockheed (10) suggest that 
fast-burn rockets can be built whose boost- 
phase ends at 80-km altitude with little cost 
in payload size or missile accuracy. Such 
low-altitude fast-burn rockets would evade 
all of the SBIs (8,11). 

The Marshall Institute (1) posits SBIs 
that accelerate at 20g, achieving a terminal 
velocity of 6 km/s in 30 s. They assume that 
these vehicles could achieve a kill probabili- 
ty of 90 percent (1). As advocated by the 
Marshall Institute, we assumed decentral- 
ized battle management. Because of random 
assignment of targets by such a battle man- 
agement system, achieving the 76 percent 
effectiveness envisioned by the Marshall In- 
stitute will require a minimum of 1.6 SBI's 
within range of each missile (see Appendix 
II). 

Appendix I describes how we found the 
optimal configuration for deploying the 
SBI’s. Under the assumption that first gen- 
eration SBI’s would be unable to track and 
destroy the post-boost vehicles, which emit 
no booster flame, we computed the absentee 
ratio for boost times ranging from 60 to 300 
seconds. Table I lists these absentee ratios. 
We also tabulate the minimum number of 
SBIs needed to counter the 250 new missiles 
deployed at the 5 bases each year. The Mar- 
shall Institute estimated that the cost of an 
SBI, including the cost of launch, its share 
of the cost of its space platform, and 10 
years of operations and maintenance, is $6 
million (1). Using this estimate, we comput- 
ed the annual U.S. expenditure needed to 
counter the 250 missiles. The penultimate 
paragraph explains why the figures listed in 
the last column of Table I are conservative 
cost estimates. 

Estimates for Soviet missile costs vary. If 
the price tag of an SS-25 is comparable to 
that of a mass-produced MX missile [$50 
million including operations and mainte- 
nance(11)], then 250 new SS-25’s will cost 
the Soviet Union $12.5 billion. Table I indi- 
cates that the U.S. must spend $42 billion to 
counter the new threat, resulting a cost ex- 
change ratio of 3:1 in favor of the Soviet 
Union. If the Soviets move to fast-burn mis- 
siles, the cost exchange ratio becomes even 
more advantageous for the offense. Esti- 
mates for the cost of a fast-burn missile (in- 
cluding launcher) vary from $10 million (12) 
up to $90 million (1), so that the Soviets 
could add 250 new missiles to their missile 
force each year for $2.5-$22.5 billion. If the 
Soviets deployed missiles with 90 second 
burn time, the U.S. would have to spend 
$180 billion annually for the SBIs required 
to counter this new force, resulting in a cost 
exchange ratio of 8:1 to 70:1 in favor of the 
Soviet Union. Soviet missiles with 60 second 
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burn time would be invulnerable to attack 
(8). 

In making these cost estimates, we made 
several assumptions that were favorable to 
the defense. We accepted the Marshall In- 
stitute estimate that SBI’s would be 90 per- 
cent effective in killing their assigned tar- 
gets. If a more realistic estimate of 50 per- 
cent effectiveness is adopted, then the 
number of SBIs needed to counter the 
Soviet threat would increase by 80 percent. 
We ignored the possibility of counter-meas- 
ures that would enable the booster to evade 
many of the SBIs. If the Soviets located all 
of their missiles at one site, the absentee 
ratio would increase by a factor of 3, tre- 
bling the cost of the defensive system. We 
assumed that the interceptors would be 
fired immediately after the launch of the 
missile. Any delay due to clouds or system 
start-up time would increase the absentee 
ratio and therefore raise the system cost. 
On the other hand, if sufficiently sensitive 
sensors could be developed that enable SBIs 
to attack post-boost vehicles, then the ab- 
sentee ratio would decrease and this would 
lower system cost. We assumed that the SBI 
system could defend itself against attack 
and and ignored the start-up costs associat- 
ed with the system. We also ignored the cost 
of improving the other layers to handle to 
additional threat posed by the new war- 
heads that leak through the boost phase 
layer. 

We conclude that the boost-phase defense 
advocated by the Marshall Institute would 
not be cost effective against SS-24’s or SS- 
25’s. It would be even less cost effective 
against fast-burn boosters and totally inef- 
fective against boosters with burn times less 
than 65 seconds. Its deployment could result 
in an arms race that is economically unfa- 
vorable to the U.S. Simple geometrical con- 
straints pose a serious problem for any 
boost phase defense composed of SBI’s. Two 
recent studies (8,13) agree with the conclu- 
sion of this paper that the absentee ratio 
for SBIs attacking missiles with short boost 
times is very large. Furthermore, matching 
Soviet deployment of SS-24s, SS-25s, and 
fast-burn boosters will be very costly. 
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TABLE |.—MINIMUM COST OF COUNTERING SOVIET 


BUILDUP 
[Dollars in billions] 
Number 
Absentee 111 Cost of 
Soviet missile (burn time) 1860 counter new SBI’s 
missiles 
1 1 1 
* aolo shat 
38 15.000 90 
24 9.500 58 
18 7,100 42 
5 2.100 13 


1 SBI's unable to attack missiles during boost phase. 


INFORMED CONSENT: 
PENNSYLVANIA 


è Mr. HUMPHREY. Mr. President, in 
this so-called information age in which 
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we live, it is indeed shocking to realize 
that many women are being denied 
proper information when it comes to 
abortion. Hundreds of letters sent to 
my office clearly show that abortions 
are being performed every day in 
every State with the patient unin- 
formed about the risks, effects, and al- 
ternatives. These letters also show 
that many women have suffered from 
this lack of information—encountering 
common and devastating side effects 
from their abortions without a word of 
advance warning. This should not be 
allowed to continue, and indeed would 
be a major scandal if it were permitted 
in any other serious medical oper- 
ation. 

I urge my colleagues to take action 
to rectify this injustice by supporting 
my informed consent legislation, S. 
272 and S. 273. The bills would simply 
require medical personnel to provide 
proper information to patients consid- 
ering abortion before consent is ac- 
quired. Although the effects of abor- 
tion would still remain, at least women 
could make their decision based on the 
facts. 

To conclude, I present two letters 
from women in the Commonwealth of 
Pennsylvania in support of informed 
consent. I ask that they be entered 
into the RECORD. 

The letters follow: 

PENNSYLVANIA, 
March 31, 1987. 

DEAR SENATOR HUMPHREY: I became preg- 
nant, out of wedlock in 1977, ten years ago. 
When I expressed my reluctance in carrying 
the pregnancy, my family physician told me 
the local hospital could perform the abor- 
tion. He made it sound as simple as having a 
cavity filled. Just like getting your period,” 
he said. I believed him. After all, he was a 
physician. But I declined and decided in- 
stead to go to a city clinic where my family 
and myself could be protected from local 
tongues. 

A friend made the arrangements for me in 
a Philadelphia women’s health clinic. At the 
clinic, we were examined and then a group 
of about ten of us went into a room for 
„counselling.“ We were asked how we felt 
about what we were doing and showed some 
models of our anatomy. Then we were told 
about the procedure.“ Not once did the 
word baby come up. I truly did not know, at 
that time, that the “mass of tissue” they 
spoke of had a beating heart and tiny hands 
and feet. 

We were then ushered into rooms where 
we put on gowns and were given Valium 
5mg to calm our nerves. It was dehumaniz- 
ing. The procedure itself was horrifying. I 
was wide awake and the pain was excruciat- 
ing. Then I was in a big room full of reclin- 
ing type chairs to recover. I was shaking, 
had violent cramps and knew, at that in- 
stance, that I was deceived. They took some- 
thing away from me. Something I could 
never get back. There was no way my coun- 
selling” prepared me for this. 

I was given a prescription for tylenol with 
codeine and sent on my way. I went home 
an empty person. I began to live a very self- 
destructive life style. I drank excessively. I 
over dosed on a prescription drug and alco- 
hol. I hated myself, and I hated those 
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people who deceived me and made it all look 
so easy and uncomplicated. 

I did go on, a few years later, to forgive 
myself and straighten out my life. I married 
and now have three beautiful children. But 
nobody can take the place of the child I 
gave up. It’s been ten years and I still con- 
tinue to mourn. Many nights I cry myself to 
sleep. It’s only in the last two years I can 
even talk about this. 

Women should know all the facts. If they 
did, they might not make the same mistake 
I did ten long years ago. 

Sincerely, 
A CONCERNED MOTHER. 
PENNSYLVANIA, 
February 5, 1987. 

DEAR HONORABLE GORDON J. HUMPHREY; 
God has been very merciful to me in giving 
me three children. My husband and I 
weren’t married when I found myself preg- 
nant. In order to not bring shame on our 
families, my fiance told me I had to have an 
abortion. I felt like a lamb being led to the 
slaughter. I put up such a fuss at the clinic. 
They told me it wasn’t murder and was for 
the best. My child would have been ten 
years old this month. I have been in tor- 
ment, pain and tears for the greatest sin of 
my life! Abortion is not an easy way out. It 
is the worst of all possible alternatives. I 
would give anything in this life to have 
walked out of that clinic with my baby. 

If I could save just one precious soul and 
save a mother from the guilt and pain I 
must live with for the rest of my life, this 
letter, which is difficult for me to write, will 
be worth it. 

“Before I formed you in the womb, I knew 
you. Before you were born I dedicated you.” 
Jeremiah 1:5. A child is a soul at the 
moment of conception and don’t let anyone 
tell you different. A child is God's gift to us 
and we should never destroy that gift. 


Sincerely, R 
SHEILA RENE. 


IN HONOR OF HENRY FORD II 


Mr. DODD. Mr. President, today I 
rise in honor of Henry Ford II, a great 
American who passed away on October 
2, 1987. I would first, however, like to 
express my sympathy to his daughter, 
Charlotte, who has been a good friend 
of mine for a number of years. 

Perhaps as much as any citizen has 
in the 20th century, Henry Ford II 
personified the spirit and strength of 
America. While numerous facets of his 
business career fascinate me, I consid- 
er the beginning to be especially re- 
markable. Henry Ford II grew up with 
all the luxury money could buy and he 
knew that luxury would always be 
there. Comfort, however, could not 
dull the keen spirit that was inside 
this man. He joined the brave and pa- 
triotic of his generation and signed up 
with a Navy training school near Chi- 
cago, eager to join the U.S. Mediterra- 
nean fleet and accept the challenge 
posed by World War II. 

The death of his father ended his 
fledgling career in the service and 
brought him home to Detroit. Concur- 
rently, the once mighty Ford Motor 
Co. was struggling. A group of men 
were in the process of seizing control 
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of the faltering family business. With 
the presidency of the company about 
to fall in the hands of a member of 
that group, Ford family members 
threatened to sell their shares. 

In response to the family’s com- 
plaints, Henry Ford I appointed his 
grandson, Henry Ford II, president of 
the Ford Motor Co. At only 28 years of 
age, the challenge of saving, reviving 
and, ultimately, returning to glory 
what had been one of America’s most 
illustrious businesses stood imposingly 
before him. 

Young Henry Ford II assumed the 
presidency and immediately displayed 
his unique strengths. First, he ended 
the speculation of an inner threat by 
firing the leader of the group. Second, 
he looked to the future and prepared 
to move the company forward. 

At this time, Ford was losing about 
$9 million a month. Mr. Ford knew 
that heroic efforts were needed and he 
knew how to be the hero. He under- 
stood the importance of leadership, 
professionalism and ingenuity. Thus 
he brought in the whiz kids, a group 
that ran the U.S. Air Force during the 
war. Included in this set was Arjay 
Miller, Charles B. Thornton, and 
Robert McNamara. Mr. Ford also 
lured Ernest Breech from General 
Motors, which had been doing quite 
well during the Ford Co.’s decline. 
Like a skilled doctor, Mr. Ford was 
able to precisely diagnose the illness 
and prescribe the cure. The Ford 
Motor Co. soon became robust and dy- 
namic again. 

While his business success is legend- 
ary, I equally admire him for another 
tremendous accomplishment. During 
the late 1960’s, race riots flared in 
urban areas throughout the United 
States. Detroit was particularly hard 
hit. In the midst of confusion and dis- 
sension, Henry Ford II emerged and 
became a leader on the question of 
race in America, calling for a new deal 
for blacks. 

With few supporters, Mr. Ford 
forced the creation of the National Al- 
liance of Businessmen, an organization 
devoted to solving the many problems 
caused by our Nation’s most unfortu- 
nate history of slavery and segrega- 
tion. With a determined sweep of his 
powerful hand, Mr. Ford changed the 
Ford Co. hiring, promotion, and 
dealer-selection practices that had ex- 
cluded and stifled blacks. 

When Henry Ford II demonstrated 
his patriotism, it was genuine. He 
loved America and what America 
stands for. I honor Henry Ford II 
today not for what he was, but for 
what he did and how he did it. One of 
our country’s greatest strengths is 
that it engenders men and women who 
love life for its challenges, not only its 
rewards. Henry Ford II was one such 
person. 
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ROBERT O’CONNOR—AN 
EXAMPLE OF LEADERSHIP 


Mr. SYMMS. Mr. President, in a 
recent issue of the Idaho Statesman, 
one of my State’s most prominent 
leaders was featured in the News- 
maker Forum.“ He is Robert O’Con- 
nor, currently the chairman and presi- 
dent of the Idaho Power Co., a major 
utility in the State. 

I would like to recognize Mr. O’Con- 
nor for his example of service and 
leadership in Idaho for more than 
three decades. His is one of those boot- 
strap success stories that represent 
the American way. 

Mr. O’Connor earned his degree in 
electrical engineering from the Univer- 
sity of Idaho and began his career 
with General Electric in the early fif- 
ties. Within a few years he joined 
Idaho Power, and with rare tenacity 
and a love for hard work, he learned 
the business of providing people with 
electricity. In the process, he has 
become one of Idaho’s greatest com- 
munity leaders. 

It’s pretty obvious how he approach- 
es life. No one gets to be chairman and 
president of a major utility without 
exceptional talent and a commitment 
to excellence. 

The Statesman article gives a sample 
of Mr. O’Connor’s leadership personal- 
ity. I ask that a copy of it be included 
in the Record following my remarks, 
and I recommend its reading to my 
colleagues. 

The article follows: 

ROBERT O'CONNOR 

Robert O'Connor is chairman and presi- 
dent of Idaho Power Co., the Boise-based 
electrical utility that serves much of the 
state. In this summer’s Statesman Power in 
Idaho survey, O’Connor was ranked as the 
13th most influential person in the state 
and the sixth most influential in commerce. 

Among highlights of the interivew: 

O'Connor expressed doubts that Western 
Power Inc., a group that includes multimil- 
lionaire industrialist J.R. Samplot, could 
achieve its plan of generating and selling 
hydro-generated electricity in the South- 
west. He said legislation was planned for the 
next legislative session to regulate such 
ventures. 

He said Idaho Power would have to ask 
the Public Utilities Commission for a rate 
increase if the company’s appeal of an earli- 
er PUC ruling is denied. 

He said Idaho Power is the pretty girl on 
the block” for a takeover, but that company 
policies and state regulation would prevent 
that from happening. 

STATESMAN. What do you think about 
Western Power Inc.’s proposal to sell elec- 
tricity and ship it to the Southwest over a 
transmission line? 

O'Connor. I think it’s very ambitious pro- 
posal. And there are many voices in the 
state becoming concerned about it, such as 
it would utilize our natural resources for 
export and would not be saved for our own 
customers here or the people who live here. 
So we are concerned about it. 

Idaho Power is really powerless to do any- 
thing either way relative to Western Power. 
The governing entities that would do any- 
thing about it are (the Federal Energy Reg- 
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ulatory Commission), because they have to 
issue the license for such a thing. A need 
has to be shown to FERC, and (Western) 
would have to meet certain criteria, all of 
which are not state-controlled. 

(Or) if the elected politicians chose to rise 
up against such an effort, those are the only 
ways in which anything could be done to en- 
courage or discourage Western Power. 

STATESMAN. Do you think Western Power's 
plan is feasible? 

O'Connor. On the surface—and I don't 
know their plan—it looks like an extremely 
difficult economic thing to pull off. Because 
what has happened in the last two years is 
there have come on line in the desert South- 
west 10,000 megawatts of new power. To put 
that in perspective, Idaho Power's capabil- 
ity is 2,800. 

What this means then is that those tre- 
mendous costs are sitting there, they're 
fixed. Now you've either got to run the 
plant or just pay the fixed cost. You 
might as well run it, sell it (the power) for 
whatever you can get for it. 

Which translated means the price for 
power to be paid in the California market— 
which is where the markets are ... the 
Californians then have the option of driving 
very hard bargains. Fixed power rates are 
being signed up for about 2.6 cents. 

Now you can’t build a power plant today 
.. . With the costs coming out at that price. 
It’s going to come out anywhere from close 
to 6 cents to 10 cents. 

How can you build on the North Fork of 
the Payette, Western Power or Idaho Power 
or anybody, pay the shipping costs, if there 
were transmission capacity and there is 
none available . . . how can you build for 6 
cents and sell it on the California market 
for 2%? That's why it seems like a tough 
economic problem to me. Maybe Western 
Power has something that I don’t know 
about. 

Statesman. What might that be? 

O'Connor. A miracle. I don’t know what it 
could be. 

STATESMAN. Would Idaho Power be inter- 
ested in contracting with Western Power for 
transmission capability should they ever get 
a transmission system going? 

O'Connor. We would look at any proposal. 
The problem is we don’t have access to 
those markets ourselves. Only through the 
spot purchases as can be done through Bon- 
neville Power Administration on the Pacific 
intertie. 

We can't sign a firm contract. There are 
California cities that would sign with us 
today if we had a firm transmission 
access. 

BPA is trying to write a new intertie 
access policy. Only two companies have 
access to that intertie: those who bought 
into it in 1962, which is Portland General 
Electric and Pacific Power and Light. And 
they're not a bit interested in Idaho Power 
getting access to the intertie, because we're 
tough competition. 

We want access, and we're not saying the 
government should build it and give it to us. 
We'll put up our money and we'll build and 
be a participant. 

STATESMAN. Are you likely to get access? 

O'Connor. That is where the real battle 
lies. And I can’t answer you. The question 
will be decided in Congress. 

STATESMAN. Idaho Power this year report- 
ed its lowest second-quarter earnings since 
1980. If the company doesn’t get rate relief 
from the state Supreme Court on this 
recent decision of the Public Utilities Com- 
mission, will the company come back and 
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ask for another rate increase? (The compa- 
ny asked for $66 million in additional rates, 
but was awarded just $2.9 million.) 

O’Connor. If that happens we wouldn't 
have much choice other than to do that. We 
hope that the Supreme Court will find that 
our petition to them includes reasonable re- 
quests for rate relief that the commission 
did not give. 

And the most glaring example is off- 
system sales. In the rate case (the PUC) 
said, “OK, you will earn as a standard $68 
million worth of off-system sales.“ We 
earned that one year, in 1984, highest water 
flows in recorded history. Highest off- 
system price for that power in history. 

We're going to earn about $14 (million) to 
$20 million this year in off-system sales. 
And they said you'll earn $68 million and 
your rates are going to be based on that. 
And we don’t believe that that’s really very 
rational. And that’s one of the points of 
contention that we have before the Su- 
preme Court. 

STATESMAN. What size increase would you 
ask for if you're not given relief in the Su- 
preme Court? 

O'Connor. I can't answer that because the 
way we ask for increases (is) we take the 
money we spent since the last rate increase. 
We haven't had any meaningful rate relief 
since 1982. This is 1987. 

We're not going to get any rate relief for 
six years, even if the Supreme Court acts fa- 
vorably. Because the Supreme Court won't 
set rates, they'll simply remand it back to 
the Commission. 

STATESMAN. The complexion of the PUC is 
changing. (Two new commissioners, Joe 
Miller and Ralph Nelson took office on the 
three-member panel this year.) Does it look 
like the commission will be more favorable 
to Idaho Power? 

O'Connor. Yes. We are very pleased with 
the business background of the two new 
commissioners. These are guys who had to 
go out and make their own living, one in a 
law firm, one in an accounting office. They 
bring a fresh, new look to the commission 
deliberation. 

I think that you will see responsible 
orders out of the commission as a result of 
their new thinking being put into the equa- 
tion. 

That's not to imply that Perry Swisher is 
something that wasn’t good. 

STATESMAN. What is your evaluation of 
Perry Swisher? (Swisher is a longtime 
member of the panel who often has voted 
against Idaho Power.) 

O'Connor. I think Perry is very well-in- 
tentioned as to what he's trying to accom- 
plish. Perry has a lot of experience. He's 
seen and heard a lot relative to the national 
scene of regulation. 

He can be a good influence on the commis- 
sion and the new commissioners by way of 
his experience and background. So what we 
think is that with the help of these two new 
commissioners, Perry’s decisions will be 
those that will be responsible as well. 

STATESMAN. I'd like to ask you to look into 
a crystal ball. We’re in a period of power 
surplus right now—hopefully we won't be as 
Idaho grows. How do you see the demand 
for power, and what would you see for rates 
doing for Idaho ratepayers? 

O'Connor. We see the demand for power 
increasing at about 1.5 percent per year for 
the next 10 years. 

We hope through things like The Idaho 
Co. (an economic development company 
spearheaded by O’Connor that would pro- 
vide “gap” financing to growing companies) 
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that that will be increased and that we will 
see more jobs created and electricity con- 
sumed. 

But the demand should be a steady rate of 
growth, We certainly don’t expect anything 
like the "70s when we were growing from 5 
to 8 percent per year. 

As far as rates are concerned, once this 
present rate case is settled, the one that we 
have petitioned at the Supreme Court, we 
see rate stabilizaiton for a lot of years, be- 
cause we're not building any new genera- 
tion. It’s all built, it’s all paid for. We have 
an excess capacity of something over 200 
megawatts. 

STATESMAN. Six or seven years ago there 
was a lot of conservation talk, conservation 
programs. Idaho Power, of course, was 
wrapping water heaters, giving out 10-year, 
no-cost loans. Has that taken a back burner 
because the oil prices have dropped? 

O'Connor. As a matter of fact, we are in a 
hearing before the PUC to determine 
whether or not those conservation practices 
are valid today. They were valid then under 
those circumstances. 

Today’s circumstances are quite different. 
It is our opinion that it costs too much. We 
think that we can demonstrate that the cost 
associated with that conservation to imple- 
ment those programs is more than the cost 
to use our excess (power). 

That is not to say that Idaho Power's posi- 
tion is abandon conservation, because we're 
not. Why spend money on it? We want to 
encourage people to insulate their houses 
well, use double windows and storm doors. 
It’s a better thing for everybody. 

Statesman. Given that situation, is it ap- 
propriate for the company to go out and en- 
courage electrical use? 

O’Connor. We certainly believe it is. 

We reinstituted for the first time in eight 
to 10 years the loadbuilding program start- 
ing this spring. . . principally heat pumps. 

We're promoting water heating through 
the easy-pay plan. 

STATESMAN. Some financial analysts think 
Idaho Power is a prime candidate for a take- 
over. What's the company doing to prevent 
something like that? 

O'Connor. The reason we're listed as a 
prime candidate is because Idaho Power is 
such a different power company. Two-thirds 
hydro. ... I would point out to you we're 
the only non-union company west of the 
Mississippi. That means one guy can 
hammer a nail and saw a board and drive a 
truck in the same day. We don’t need three 
crafts to do that, and that saves money. 

I would point out to you that we reduced 
our forces down to bare bones through early 
retirement programs. I would point out to 
you that we've got a quality of employees 
second to none... . We've got outstanding 
employees who do their job well, not afraid 
of hard work. 

So what we are is we're the lowest-cost 
producer of any private power company of 
the United States. Period. Now, that makes 
you very attractive; you’re the pretty girl on 
the block towards the investor or the take- 
over artist. i 

Idaho Power put in what we call shark re- 
pellents. ... You have to have two-thirds 
majority of the board to vote for a takeover. 
You have to have a vote of the common 
stockholders for the sale. We have a stag- 
gered board . . so that a raider can’t go in 
and buy enough controlling interest to put 
in his directors all at once and then pull the 
other directors out and run the company. 

We also have, in Idaho, it takes the per- 
mission of the (Public Utilities) Commission 
for such a sale. 
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So I can’t imagine that the Idaho commis- 
sion would give up its hydro base to some- 
body to sell off to people in California who 
could use that low-cost energy. 

So while we are the prettiest girl on the 
block, they can’t get to us reasonably. 

STATESMAN. If Idaho Power can't do much 
about Western Power and other outfits, 
what do you think the state should do to 
regulate these kind of folks? 

O'Connor. That's going to be done in Jan- 
uary. There's a lot of voices including Jim 
Jones who are planning on proposing legis- 
lation to regulate. Maybe the state can’t 
regulate the licenses given by FERC, but 
they can regulate the transmission line out 
of there. 

Then there’s the water permit from the 
state Department of Water Resources, that 
has to be given. So we've got the state De- 
partment of Water Resources and we've got 
the state PUC and we've got the state Legis- 
lature and, of course, the governor. 
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Birth: Aug. 23, 1927, Uniontown, Wash. 

Family: Wife, Jean; children, John, 31, 
Mary Sue, 34. 

Professional background: General Electric 
Co. 1951-52; joined Idaho Power Co. as 
salesman, 1952; held various positions, in- 
cluding assistant to president, 1965-67; man- 
ager of western division, Payette, 1967-69; 
general marketing manager, 1969-70; vice 
president and assistant to president, 1970- 
72; vice president of administration, 1972-74; 
senior vice president of administration, 
1974-76; board of directors, 1974-present; ex- 
ecutive vice president and chief operations 
officer, 1980-81; president and chief oper- 
ations officer, 1981-85; president and chief 
executive officer, 1985-present; chairman 
and chief executive officer, July 1986. 

Education: Degree in electrical engineer- 
ing from the University of Idaho. Profes- 
sional Engineering License 1958. 

Outside Interests: Golfing, hunting, fish- 
ing and spending time at cabin in Garden 


Valley. 
Idaho Power facts: 
Employees: 1,525; Customers: 275,000; 


Service area: Southern Idaho, 
Oregon and northern Nevada. 


eastern 


MISS MICHIGAN, OUR NEW MISS 
AMERICA 


Mr. LEVIN. Mr. President, this fall 
has been a mixed bag for loyal daugh- 
ters and sons of Michigan. We were 
honored that His Holiness Pope John 
Paul II visited Michigan during his 
recent pilgrimage to the United States. 
We rejoiced at the Tigers amazing win 
of the American League East division 
this year and at the drubbing our boys 
gave the Blue Jays from across the 
border. But we're feeling the pain of 
the Tigers subsequent loss to the Min- 
nesota Twins. 

A recent triumph that continues to 
help ease the sting of that loss was the 
selection of Miss Michigan—Kaye Lani 
Rae Rafko—as the new Miss America. 
Kaye Lani Rae Rafko is a Miss Amer- 
ica for our time. She is not only beau- 
tiful and talented. Ms. Rafko is a 
nurse with a special interest in work- 
ing with the terminally ill. She has 
said that her goal is to manage a hos- 
pice for cancer sufferers. 
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I am proud that a young woman 
with that kind of dedication to easing 
the pain of others has been chosen as 
Miss America. I’m even prouder—al- 
though I’m certainly not surprised— 
that she comes from Michigan. Kaye 
Lani Rae says that as Miss America 
her job “is to be a role model for the 
young women of America.” It is al- 
ready clear that she will perform that 
job with distinction. I am happy to 
salute and to congratulate our own 
Miss America, Kaye Lani Rae Rafko. 6 


THE VFW HONORS DEAN 
PHILLIPS 


@ Mr. WIRTH. Mr. President, 2 years 
ago, a friend of mine—a highly deco- 
rated Vietnam war veteran—died. I am 
now proud to inform the Senate that 
the new Bear Valley Post No. 5061 of 
the Veterans of Foreign Wars in 
Denver, CO, has been named in 
memory of my friend, Capt. Dean K. 
Phillips. 

Dean Phillips was an Army veteran 
who received 14 combat decorations— 
including two Silver Stars, two Bronze 
Stars, and the Purple Heart—for serv- 
ice in the Vietnam war. 

After completing law school at the 
University of Denver, Dean went on to 
serve in the Veterans’ Administration 
Central Office in Washington, DC. In 
1979, he became the Special Assistant 
to VA Administrator Max Cleland and 
continued that role under Administra- 
tor Robert Nimmo. 

Dean had a phenomenal record of 
achievement in securing legislation 
beneficial to veterans and their fami- 
lies. In Colorado, Dean worked to es- 
tablish the Vietnam Era Veterans Tui- 
tion Waiver Act, the State Veterans 
Nursing Home at Florence, the Colora- 
do Veterans Employment Rights Act, 
and the Paraplegic and Blind Veterans 
Tax Credit Act. 

At the time of his death in 1985—at 
the age of 42—Dean was judge advo- 
cate for the Military Order of the 
Purple Heart. 

Five days before his death, although 
weakened by chemotherapy and nu- 
merous operations to combat the rav- 
ages of cancer, Captain Phillips trav- 
eled to Fort Meade to turn over his 
command of a Special Forces Unit. 

It is appropriate, Mr. President, that 
the courage, service, and honor exhib- 
ited by Capt. Dean K. Phillips have 
been forever memorialized. I am proud 
to have worked with Dean, and proud 
to rise today to recognize this fitting 
tribute to his memory at VFW Post 
No. 5061.6 


RESTRICTION ON OSHA 
ACTIVITIES IN CALIFORNIA 


Mr. HATCH. Mr. President, late 
this afternoon, I received a letter from 
Secretary Brock concerning the Sen- 
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ate’s decision restricting the activities 
of the Occupational Safety and Health 
Administration in California. I believe 
Secretary Brock has several important 
concerns which should be brought to 
the attention of our colleagues. I ask 
that the letter be inserted into the 
RECORD. 
The letter follows: 


U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, October 14, 1987. 
Hon. Orrin G. HATCH, 
U.S. Senate, 
Washington, DC. 

Dear ORRIN: I am deeply concerned about 
the impact of the rider recently adopted by 
the Senate for attachment to the FY 1988 
appropriations bill for the Department of 
Labor and feel compelled to inform you of 
the consequences of the appropriations 
rider on worker protection in California and 
in the rest of the country. 

The adopted rider prohibits the Occupa- 
tional Safety and Health Administration 
(OSHA) from taking any action that would 
withdraw approval of the non-functioning 
California Safety and Health plan at the 
same time that it effectively prevents OSHA 
from establishing a permanent presence in 
California to provide Federal protection 
over workplace safety and health. With the 
decision by California not to provide protec- 
tion for workers in the private sector, Cali- 
fornians will remain unprotected at their 
workplaces unless Federal OSHA steps in 
and enforces Federal safety and health 
laws. Since July 1, 1987, OSHA has provided 
that protection on an interim basis by tem- 
porarily shifting staff to California from 
other parts of the country. This has been 
accomplished at great cost and at the great 
expense of worker protection elsewhere in 
the nation. 

The Department is committed to provid- 
ing effective worker protection in Califor- 
nia. When the California legislature failed 
to reinstitute that state’s occupational 
safety and health plan, OSHA began to im- 
plement permanent plans for addressing 
workplace protection in California. To the 
extent that a sufficient permanent Federal 
staff is not available in California, OSHA 
must supplement that staff with compliance 
officers from other parts of the country. 
OSHA has already encountered a significant 
rate of refusal from candidates for Federal 
compliance officer positions due, in part, to 
the uncertainty of the status of the Califor- 
nia program. The proposed rider serves to 
complicate this situation and to further un- 
dermine OSHA's recruiting efforts. 

The continuation of temporary assign- 
ments of existing OSHA staff to California 
is an extremely expensive proposition in 
terms of the daily cost of maintaining the 
staff as well as the temporary leasing of 
space and equipment. More importantly, 
such assignments are accomplished at the 
detriment of workers in other states. The 
drain on personnel from the offices provid- 
ing employees for assignment to California 
has led to a significant decline in OSHA's 
enforcement capabilities nationwide. 

The lack of a permanent Federal staff and 
organization in California has equally un- 
settling effects in California. We have al- 
ready observed confusion and uncertainty 
among California employers and employees 
as to whom they should turn to for guid- 
ance and assistance in maintaining a safe 
and healthy work environment. The con- 
tinuance of the state plan, though it is non- 
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operational, has resulted in administrative 
confusion on such matters as differences in 
Federal and state standards, variances, and 
permits. These problems will undoubtedly 
continue if OSHA is unable to establish a 
permanent Federal presence in California. 

We will continue to do the best job possi- 
ble in providing effective worker protection 
in this country. Nevertheless, it is important 
that you and your colleagues realize the 
negative impact that this appropriations 
rider will have on meeting that objective. 

Very truly yours, 
WILLIAM E. Brock.e 


QUINCY VIETNAM VETERANS 
MEMORIAL 


e Mr. KERRY. Mr. President, on 
Friday, October 16, a memorial will be 
dedicated to honor the men and 
women of Quincy, MA, who died while 
serving their country in the Vietnam 
war. This is an appropriate and fitting 
tribute to the Vietnam veterans of 
Quincy, and to all Vietnam veterans 
and their families. 

The memorial in Quincy will be the 
first privately funded Vietnam memo- 
rial in the United States. The memori- 
al was made possible by the generosity 
of three brothers from Quincy—Peter, 
William, and Thomas O’Connell, him- 
self a Vietnam veteran—and their 
company, O'Connell Management 
Company, Inc., of North Quincy. They 
are to be commended for their initia- 
tive in making this memorial possible. 

Forty-six men from Quincy served in 
Vietnam and sacrificed there. They 
were some of America’s best and brav- 
est fighting men, and we are proud of 
them. One veteran from Quincy, 
Charles L. Bifolchi, is still listed as 
missing in action. Their names will be 
incorporated into the design of the 
four-sided memorial at Marina Bay in 
Quincy which will honor them. The 
memorial will consist of an 85-foot 
brick and granite tower with a gold 
leaf cupola and a working clock. It will 
be located on the waterfront at 
Marina Bay, with a skyline backdrop. 
There will also be a side incorporating 
the history of Marina Bay, and a side 
which will contain an appropriate quo- 
tation reflecting the memorial’s 
intent. 

This memorial tower will reflect 
Quincy's pride in its past and the 
brave men and women of Quincy who 
served their country in Vietnam, as 
well as its hope for a future of peace. 
The memorial will be dedicated on 
Friday, October 16, 1987. Families of 
South Shore Vietnam veterans, vari- 
ous branches of the military, and local 
dignitaries will participate in a solemn 
tribute to those who lost their lives in 
the Vietnam war. 

As a Vietnam veteran, I feel strongly 
that this Nation cannot and must not 
forget the sacrifices of all Vietnam 
veterans, and especially those who 
made the ultimate sacrifice for their 
country. The Vietnam Veterans Me- 
morial in Quincy will honor their 
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memory, and the clock tower which 
chimes hourly will be a living testimo- 
nial to their heroism in combat.e 


MOVE FORWARD ON ANNEX V 
RATIFICATION 


Mr. LAUTENBERG. Mr. President, 
today the Foreign Relations Commit- 
tee has reported out annex V for rati- 
fication by the full Senate. I applaud 
this action, and particularly wish to 
commend Senator PELL, the distin- 
guished Chairman of the Foreign Re- 
lations Committee for his prompt 
action on this measure. 

Earlier this year, I was joined by 10 
of my colleagues from the Environ- 
ment and Public Works Committee in 
writing to the Foreign Relations Com- 
mittee, urging quick approval of the 
international agreement. The commit- 
tee responded with a hearing in July. I 
testified at that hearing, stressing the 
need to get annex V before the Senate 
for ratification. 

Now the Senate has the opportunity 
to act. I urge quick ratification of this 
measure, which will be an important 
step forward in protecting this Na- 
tion’s coastal economies and communi- 
ties from the ravages of pollution. 

This annex to the International 
Convention for the Prevention of Pol- 
lution from Ships, can help respond to 
a significant threat to our coastal envi- 
ronments and economies. That threat 
is plastic pollution. 

Annex V would prohibit dumping 
plastics into the oceans throughout 
the world. And it would regulate dis- 
posal of other forms of garbage. 

It is imperative that the Senate 
ratify annex V. To take effect, coun- 
tries comprising half of the world’s 
gross shipping tonnage, must ratify 
the agreement. Currently we're at 
about 48 percent. 

Many other countries have ratified, 

including England, Sweden, Italy, 
Japan, Egypt, West and East Germa- 
ny. 
Recently the Soviet Union ratified. 
They have about 6 percent of the 
world shipping tonnage. The United 
States has about 5 percent. 

This means our ratification would 
put the annex over the top. This is 
long overdue. After all, the annex was 
negotiated back in 1973. 

Unfortunately, this important annex 
was not transmitted to the Senate for 
ratification until this year. 

The Senate should not approach the 
measure with the same delay as has 
the executive branch. 

The problem of plastic pollution and 
garbage dumped at sea threatens our 
coastal environments and economies. 

Mr. President, the Environment and 
Public Works Subcommittee on Envi- 
ronmental Protection has held three 
hearings on the plastics problem. In 


October 14, 1987 


July I chaired such a hearing in 
Asbury Park, NJ. 

Our hearings provide a clear case for 
ratification of annex V and tough do- 
mestic legislation to back it up. 

We heard from environmentalists, 
fishermen’s representatives, local, 
State, and Federal officials, and repre- 
sentatives from New Jersey’s own 
tourism and business community. 

The very characteristic of plastics 
that makes them valuable, their dura- 
bility, makes them a serious problem 
for our marine life, waterways, and 
coastal areas. 

My State has been plastic pollution 
first hand. Beach closings were fre- 
quent this past summer. Miles of our 
coast were scarred with tampon appli- 
cators, condoms, and other floatables. 

The evidence continues to grow 
about marine animals entangled in 
plastic debris and marine animals that 
have swallowed and choked on plastic 
junk. 

Birds, and even the great whales 
have become victims of plastics care- 
lessly discarded into the ocean. 

In the Northern Pacific Ocean as 
many as 250,000 birds and at least 
30,000 northern fur seals reportedly 
die each year from plastic entangle- 
ment. 

My State knows what this kind of 
pollution means to the economy and 
the environment. Our tourism indus- 
try depends on clean beaches. About 
$7 billion a year flows into New Jersey 
from coastal tourism activities. 

Plastic pollution is a problem for 
tourism. For swimmers and recreation- 
al boaters. For our fisherman. And for 
our marine and wildlife which choke 
or strangle on plastics. 

We need to stop the flow of pollu- 
tion from passenger and commercial 
ships at sea. 

According to the Center for Environ- 
mental Education, the world’s mer- 
chant shipping fleet junks 450,000 
plastic containers every day. 

Merchant ships dump into the 
oceans more than 12.4 billion pounds 
of cargo wastes annually, including 
plastic sheeting and strapping bands. 

Recreational and sport fishing vehi- 
cles junk more than 100,000 pounds of 
plastic bottles, bags, and other garbage 
into U.S. coastal waters each year. 

What laws do we have to respond? 
The answer is today we have none. 
The Refuse Act of 1899, the Clean 
Water Act, and the Ocean Dumping 
Act aren't enforced or designed to 
tackle the problem here at home or 
internationally. 

What we need is annex V and strong 
domestic legislation to put it into 
effect. Annex V would help stop plas- 
tic disposal from ships. And it would 
regulate garbage disposal. 

It provides the foundation for stop- 
ping plastic pollution in U.S. waters 
and international waters as well. 
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The annex has to be implemented in 
ratifying countries through domestic 
legislation. And appropriate domestic 
laws would allow enforcement even 
against countries that have not rati- 
fied. 

I introduced legislation of this 
nature eariler this year. The goal is to 
put annex V in place, with a structure 
to make it work effectively. 

My bill, the Plastic Pollution Con- 
trol Act of 1987, would do this. 

It would establish stiff criminal and 
civil penalties for unlawful disposal. It 
would allow citizens and local officials 
to sue to enforce the new law. 

We'd also have EPA study ways to 
eliminate plastic pollution. Can we use 
alternative products? Would labeling 
help? How about degradable plastics? 

The bill mandates a comprehensive 
public awareness program about plas- 
tic pollution. 

And the legislation would apply not 
only to ships but to other sources. It 
would include a prohibition of plastic 
disposal in land areas, where such 
refuse could be washed or blown into 
the water. This responds to the fact 
that land sources, such as the Fresh 
Kills landfill in Staten Island, NY, are 
part of the problem too. 

The Environment Committee is now 
considering my legislation and related 
measures sponsored by Senator 
CHAFEE. 

I have also urged President Reagan 
to push forward in the battle against 
ocean pollution. I told the President of 
the importance of getting tough plas- 
tics and ocean pollution laws in place 
and strengthening the enforcement of 
our current pollution laws. 

Mr. President, the plastics problem 
is a serious one. It demands a compre- 
hensive response. Congress must act to 
protect our coastal environments and 
economies from this threat. 

Ratification of annex V is a vital 
first step. The Senate must act quickly 
on this measure.@ 


TERRY PORTER 


Mr. SYMMS. Mr. President, when I 
first sought public office in 1972, our 
neophyte campaign team would sit 
around the kitchen table and brain- 
storm ideas about how to get our mes- 
sage across to the public. We sure 
thought we came up with some pretty 
good ideas. However, we were not 
blessed with vast media experience. 

Terry Porter joined the cause. And 
Terry provided us with the expertise 
that was greatly needed for a new ven- 
ture. He is a talented and creative pho- 
tographer and fiercely independent 
businessman committed to the princi- 
ples of a free market. 

Terry Porter skillfully crafted our 
ideas and themes into attention get- 
ting commercials which are still talked 
about today. 
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It was a shock to learn of Terry’s ac- 
cident in 1986 and to know how severe 
his injuries were. Many were con- 
cerned over the negative prognosis for 
full recovery. But anyone who knows 
Terry Porter is really not surprised 
that his steady and strong determina- 
tion has brought about a miracle re- 
covery. 

This month's Boise YMCA newslet- 
ter has a revealing article about 
Terry’s remarkable recovery and per- 
sonal courage which I want to share 
with my colleagues. I ask that this ar- 
ticle appear in the RECORD. 

The article follows: 


NEVER GIveE UP! 


Terry Porter played men’s noon basket- 
ball 5 days a week at the YMCA from Janu- 
ary 1970 to January 1986. In fact, Terry was 
known as ‘Mr. Basketball’ at the Y until 
January 2, 1986. While out tubing with his 
family, Terry’s neck was broken. In a split 
second Terry went from athlete to quadri- 
plegic. He lay in the snow wondering how he 
would care for his family. 

Terry was in critical condition for days, 
and remained in the intensive care unit for 
six weeks. Every couple of hours nurses 
would roll Terry from his stomach to his 
back, then back again a few hours later. He 
began therapy as soon as he was able. It 
began with such tasks as trying to close his 
fingers around a spoon. He later practiced 
trying to maneuver the spoon to his mouth. 

On his first visit home from the hospital, 
an embolism moved to Terry’s lung. His wife 
performed CPR, bringing him back from a 
state of clinical death. This happened twice 
on his road to recovery. 

Terry kept working on his rehabilitation. 
When he was first tested, he had one pound 
of grip strength with his right hand and six 
pounds with his left. Small movements re- 
quired tremendous physical effort. Terry 
continued to work hard in therapy at the 
Elks Rehabilitation Hospital. After two 
months he was able to dial a telephone with 
the help of a device to push the buttons. 
Eventually he could kneel and hold his head 
up. 

Less than two years later, Terry’s progress 
has been amazing. He works out in the Nau- 
tilus Center at the Y three time a week and 
continues therapy with the Elks two days 
each week. Terry jumps rope, going as high 
as 89 consecutive jumps. He can do anything 
but run. His handgrip strength is up to 130 
pounds. He has even shot baskets in the 
gym. 

Terry has returned to his job full-time. 
Thanks to Larry Chase and some other 
friends at KIVI who helped keep his busi- 
ness running while Terry was in the hospi- 
tal, Terry did not lose a single customer. His 
therapists say his is one of the most remark- 
able cases they have ever seen. 

Terry credits his athletic background and 
his desire to improve as a large part of his 
recovery. His experience has changed his 
way of thinking. “There are two things 
which are important in any person’s life: 
your health, and your family and friends,” 
says Terry. “My priorities and values have 
changed. I don’t take things for granted 
anymore. I count my blessings every day.” 

Terry advises us not to take dangerous 
risks. He also says to never give up!e 
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JOHN FAULKNER—MAINTAINING 
A LEGACY IN IDAHO AGRICUL- 
TURE 


Mr. SYMMS. Mr. President, the 
sheep industry is an integral part of 
Idaho’s agricultural economy, and it 
has suffered in recent years. 

But while the recession of the early 
eighties squeezed many in Idaho out 
of the industry, one of our most well- 
known sheep ranchers, John Faulkner, 
hung on. 

Mr. Faulkner is part of a legacy in 
Idaho. His family has been raising 
sheep in southern Idaho for more 
than 40 years. John is a former presi- 
dent of the Idaho Wool Growers’ Asso- 
ciation and currently chairs the Public 
Lands Committee of the National 
Wool Growers Association. He knows 
not only the business of raising sheep, 
but he understands what it means to 
earn one’s living from natural re- 
sources. 

He is evidence that sheep ranching 
is not nearing extinction, as some have 
said. The industry contributes $120 
million to our State’s economy annual- 
ly. 
John was featured recently in the 
Idaho Statesman. The article gives an 
account of the people who keep the in- 
dustry alive and also contains a flavor 
for the lifestyle. 

I ask that it be inserted in the 
ReEcorp and I encourage all of my col- 
leagues to read it. 

The article follows: 


AUTUMN FoLLows SHEEP 
(By David Proctor) 


SMILEY CREEK.—There are two sure signs 
that fall has arrived in the Stanley Basin: 
Leaves are turning, and John Faulkner is 
moving his sheep out of the mountains. 

As the sun touches the top of the Saw- 
tooths, Faulkner, members of his family, his 
herders and their dogs are hard at work. 

The herders and dogs move the sheep 
from their holding pen and funnel them 
single file into a narrow, creaking wooden 
chute. The sheep baah; the herders whistle 
and shout and wave their arms to keep 
them in line. 

Faulkner stands in the middle of the 
chute, swinging an old gate back and forth 
across it. The lambs are allowed to continue 
through the chute; the breeding ewes are 
screened out into a pen behind him. 

A few feet down the chute, the lambs are 
screened again by his brother, Fred Faulk- 
ner, who operates a similar gate to pull out 
feeders—the lambs that need more weight. 

The fat lambs—420 of them at 125 pounds 
each—continue down the chute and up the 
metal ramp into the triple-decker semi- 
truck that will take them to market in Cali- 
fornia. 

Not every sheep is pleased with its as- 
signed role. Workers run along the chute to 
untangle the confused animals and keep 
them headed in the right direction. 

The temperature hasn’t hit 40 degrees, 
but some of the herders and chasers are 
shedding layers of work clothes. Sweat 
stains creep down their chests and sides. 

Within two hours 2,200 head of sheep are 
sorted, and 420 lambs are in the truck, on 
their daylong cross-country trip. 
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The sun finally hits the valley floor. It’s 
time for breakfast. 

The residents of the tiny mountain com- 
munity south of Stanley have set their sea- 
sonal clocks by Faulkner for 40 years, first 
with his father, Ralph, 79, and now with 
John, 55. 

Ralph's father, G.W. Faulkner, grew up 
on a dairy in Boise, then moved to Fairfield 
in 1914. When the Fairfield bank failed, 
Ralph moved to Hagerman and Gooding, 
where he began to raise sheep in the 1940s. 

While Fred oversees the other Faulkner 
farming ventures, in the past 30 years John 
has become almost synonymous with sheep 
in Idaho, He is past president of the Idaho 
Wool Growers Association, currently is 
chairman of the National Wool Growers’ 
Public Lands Committee and has an honor- 
ary doctorate in range management from 
the University of Idaho. 

His sheep operation of 12,500 head re- 
mains one of the largest in the state. 

Despite a deep depression that nearly 
sank the industry in the early 1980s, John 
Faulkner loves what he does. “It’s a great 
business,” he said. Sheep grow from renew- 
able resources: grass and mother’s milk.” 

For this shipment, the herders brought 
the band from its summer mountain pas- 
tures to the Faulkner pens on Forest Serv- 
ice land three miles west of the Smiley 
Creek store on Idaho 75. They were met by 
the two Faulkner families and by some 
friends who drove up from Gooding to help. 

It is the beginning and end of the sheep 
year. The marketable lambs have been sepa- 
rated from the small lambs and breeding 
stock. One buck now will be mixed with 
every 60 ewes until Oct. 15, and the repro- 
ductive cycle will begin again. 

The summer marketing season accounts 
for about 85 percent of Faulkner's sheep 
income. The rest derives from the sale of 
wool. 

In mid-October, the Smiley Creek band 
will be added to a band from Baker Creek 
and driven south on their 300 mile annual 
grazing circle that takes them from the 
mountains to Gooding and back. 

They will walk through Ketchum and 
Hailey. Then they will head west to the 
Faulkner corrals in Kelly Gulch, where 
they will be sheared at the end of October. 
Others will be “sheared where we catch 
them,” he said. 

The sheep then will graze south toward 
Gooding. Depending on the severity of the 
winter, Faulkner will truck at least 4,000 
head that will produce the best meat lambs 
to Arizona for winter pasture. An additional 
5,000 will lamb in Gooding. 

Depending on weather, the Idaho sheep 
will move to Bliss, then to Gooding in Janu- 
ary, where they can be fed with hay. 

The ewes will lamb in the spring, and the 
animals will head north again. 

The sheep economy also works in a cycle, 
usually of eight to 10 years. Lately, it has 
been on its way up. 

“Between 1981 and 1984, it crashed; it was 
a disaster,” said Stan Boyd, executive direc- 
tor of the Idaho Wool Growers Association. 
“It got as low as 38 cents (liveweight) a 
pound. Families with two or three genera- 
tions in the business sold out.” 

Les Sliman gave up in 1983. The Gooding 
sheepman is a member of the Southern 
Idaho Livestock Hall of Fame and had been 
in the business for 50 years. After he lost 
$200,000 in five years, he decided that man- 
aging a 700-head dairy-cow replacement op- 
eration was safer. 

State Sen. John Peavy, D-Carey, also is a 
third generation sheepman. In 1983, he told 
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The New York Times, I'm afraid that sheep 
ranching is an industry already headed for 
extinction.” 

He sold off nearly half his 5,600 ewes, but 
during the past two years has built back up 
to 4,300. 

Faulkner and Peavy survived with diversi- 
fied operations. Both raise cattle, and the 
Faulkners also farm. 

The 1980s crash was propelled by the nat- 
ural supply-and-demand cycle of the market 
and by cheap imports from New Zealand 
and Australia, Boyd said. 

There are no import quotas on imported 
lamb, though there is a bill before Congress 
to impose them. 

The predator problem is not cyclical. 
Faulkner estimates he lost $40,000 worth of 
livestock in the past three months. In 1986, 
predator loss in Idaho totaled more than 
23,000 head, worth $1.76 million. 

Coyotes cause most of the damage, he 
said, followed by bears and cougars. About 
30,000 coyotes are killed in Idaho a year, he 
said, but the problem persists. 

The sheep market began to turn around 
in 1985, “a break-even year, with prices in 
the 60 cents range,” Boyd said. In 1986, 
prices hit 70 cents a pound and this year 
topped out at 80 cents, but sales average 
about 76 cents. 

The turn-around, Boyd said, has occurred 
because: 

Lamb is a lean meat and has gained popu- 
larity with health-conscious consumers. 

Use in restaurants is up 11 percent. 

Woo! clothing is more fashionable, and 
demand is up. 

The depressed hay and grain markets 
make feed cheap. 


SHEAR TRIVIA ABOUT SHEEP 


The sheep industry goes a long, long way 
ba-a-a-a-ck: 

Sheep were domesticated in western Asia 
about 10,000 B.C., and there is evidence of 
domesticated sheep in prehistoric Europe. 

During the Middle Ages, England and 
Spain were at the head of the flock. Sheep 
came to the New World via South America 
in the 16th and 17th century. 

They came to western Idaho from Califor- 
nia via Oregon and to eastern Idaho from 
Colorado and Wyoming about the time of 
the Civil War. By 1867, the breeding sheep 
population in Idaho hit 14,000; by 1890, it 
jumped to 614,000. Sheep numbers peaked 
in 1918 at 2.65 million, nearly six times the 
human population. 

Nationally, the sheep population peaked 
at 56.7 million head in 1942. In 1985 it hit 
9.9 million. 

Four breeds were developed in Idaho. The 
U.S. Sheep Experimental Station at Dubois 
created the Columbia in 1917, the Targhee 
in the 1930s and the Polypay in 1969. The 
Laidlaw family developed the Panama breed 
in the 1950s at their ranch in Muldoon 
Canyon near Carey. 

The Taylor Grazing Act, passed by Con- 
gress in 1934, divided the federal range 
among the segments of the livestock indus- 
try to correct over-grazing problems. Sheep 
numbers began to drop. 

After World War II, the use of synthetics 
and a shortage of sheepherders also contrib- 
uted to declining numbers. The numbers of 
Basque sheepherders were reduced by 
better economic conditions in Spain and 
tighter U.S. immigration laws. 

Lamb consumption also dropped from 5 
pounds per person in 1963 to less than 2 
pounds in 1983, though it has increased 
slightly since then. In comparison, Ameri- 
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cans each eat an average of 63 pounds of 
beef annually. 

In 1961, there were 1 million head of 
breeding stock in Idaho and 670,000 people. 
Human numbers finally exceeded sheep 
numbers in the 1970 census with 687,000 
sheep and 700,000 people. 

In 1980, there were 456,000 sheep and 
713,000 people. In 1987, there are 299,000 
head of breeding stock and about 1 million 
people. 

In 1931, it was estimated the sheep indus- 
try produced an annual wool and lamb 
income of $30 million—enough money to 
spread a double line of dollar bills across the 
widest part of the state and still have some 
left over. It was the third largest industry in 
the state. 

In 1987, the income estimate is again $30 
million, though the modern dollars will not 
stretch as far. The industry’s total impact 
on the state—for trucking, feed, wages and 
so on—is $120 million. 


CENTRAL AMERICAN POLL 


Mr. BOSCHWITZ. Mr. President, 
earlier this year, USIA contracted 
with the Gallup polling organization's 
affiliate in Costa Rica to conduct a 
public opinion survey in Costa Rica, 
Honduras, El Salvador, and Guatema- 
la. The results of the poll indicate how 
the Central American people them- 
selves feel about the Contras, the San- 
dinistas, and about U.S. policy in the 
region. 

The results were, I believe, surpris- 
ing to some. Strong majorities of those 
polled in each of the countries held in- 
tensely negative sentiments toward 
the Sandinistas and positive attitudes 
toward the Contras. Following the 
poll, I wrote an article on its results, 
which I will ask be put into the 
Recorp. I was asked about the poll’s 
methodology, so I have obtained a 
copy of its procedures, as well as com- 
plete breakdown of the entire poll, 
which I shall also submit for the 
RECORD. 

Mr. President, because Central 
Americans are now engaged in a re- 
gional peace process, I believe this poll 
is as timely now as it was when it was 
first released. I commend it to my col- 
leagues’ attention. 

I ask that these materials be printed 
in the RECORD. 

The materials follow: 


POLL SHOWS WHAT NICARAGUA’S NEIGHBORS 
THINK 


(By Senator Rudy Boschwitz) 


Normally it’s your neighbors who know 
you best. 

So I was particularly interested in a poll 
taken by the Gallup Organization's interna- 
tional group of Nicaragua’s neighbors— 
Costa Rica, Honduras, El Salvador and Gua- 
temala. It was recently entered into the 
Congressional Record by Sen. Bob Dole and 
is enormously revealing. 

The first question was: “How justly does 
the Government of Nicaragua treat the 
people—very justly, somewhat justly, with 
little justice or not justly at all.” This is 
how people living in neighboring countries 
answered: 
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71 62 67 
10 19 9 


Now that’s a somewhat different result 
than many would have expected from lis- 
tening and reading the news. Consider ques- 
tion number 2: Would you say the (Sandi- 
nista) Government of Nicaragua represents 
the majority of the people or that it repre- 
sents a minority.” The answer will blow 
your socks off. 


[in percent) 
13] 
Costa Hon- Guate- 
Rica duras or mala 
Represents majority / 11 14 18 27 
inority..... 73 15 64 
Ne ope oon, dort Rion 10 11 18 9 


It's interesting to note that Costa Rica 
and Honduras border Nicaragua. El Salva- 
dor doesn’t, nor does Guatemala, which is 
the farthest away from Nicaragua of the 
four. 

The pattern is clear throughout the poll: 
The closest neighbors of Nicaragua like it 
the least! 

Here's the third question: “Which side of 
the conflict do you think the majority of 
the people of Nicaragua support— .. the 
Sandinistas . . . or the Contras...” 


{in percent] 


When asked if a country were to attack 
their countries which one would it be, the 
vast majority of those answering say Nicara- 
gua, with Cuba in second place and the 
Soviet Union in third. The United States 
was not shown as even being mentioned! 

Except when people were asked: “Which 
country, if any, would come to our aid im- 
mediately if we were attacked?” Over 80 
percent answered: the U.S. 

Then the question was asked: “In your 
opinion can the U.S. be relied upon to help 
us defend our country in case of future mili- 
tary attack.” Note the answer. 


[in percent] 
B 
Costa Hon- Guate- 
Rica duras saa: mala 
Yes. 91 88 84 
No... 4 5 7 
Don’ 5 7 9 


These people have more confidence in us 
than we do in ourselves! 
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Who treats civilians better in the war 
zones? The Contras or the Sandinistas? 


[in percent) 


Do you approve or disapprove of Ameri- 
can military aid to the Contras? 


After stating that it was their opinion 
that Cuba, the Soviet Union and Libya gave 
military aid to the Sandinistas, the people 
of the region were asked if they approved of 


such aid to the Sandinistas. 
él 
Costa Hon- Guate- 
Rica d Sa mala 
Approve... 9 12 10 14 
Disapprove... 68 65 77 63 
Dont know... Ba ate AB: 28 


In short in Central America the over- 
whelming majority of people approve of us, 
do not feel threatened by the United States, 
approve of our aid to the Contras, and fear 
the Sandinistas and oppose aid from the 
outside to them. 

In the last five years all the countries of 
South America, except Chile and Paraguay, 
have remained or become democracies. 
During the same period in Central America 
all but Nicaragua and Panama have turned 
to democracy, where only Costa Rica had 
democratic institutions before. 

Among the countries that have adopted 
democracy during the last five years are 
Brazil, Argentina, Peru, Uruguay, Bolivia, 
Ecuador (actually in 1979), Honduras, Gua- 
temala, El Salvador and Belize. Many never 
had democratic institutions before. This is 
both remarkable and unprecedented. Yet, 
amazingly, critics maintain our policy has 
failed or there is no policy at all. 

Think of the further progress the region 
could make if we belived in ourselves as 
much as they believe in us. 

METHODOLOGY FOR 1987 SURVEY ON CENTRAL 
AMERICA 
CONTRACTOR 

USIA contracted with Consultoria Inter- 
disciplinaria en Desarrollo S.A. (CID—the 
Gallup affiliate in Costa Rica) to conduct 
the survey in January 1987. 

SAMPLE SIZE 

Personal interviews were conducted with 
persons 18 years of age and over with sam- 
ples of the following size: 


Interviewers in all cases were nationals of 
the country in which they worked. 
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Margin of error on samples of the size is 
approximately / 3 percent, i.e. in 19 
cases out of 20 the results of similar surveys 
will differ by no more than three percent- 
age points in either direction from results of 
the survey reported herein. 


SAMPLING PROCEDURES 


In each country at least 120 sampling 
points (locales at which interviewing would 
be conducted) were chosen by random area 
sampling procedures, generally using maps 
of the populated areas. Where maps were 
not available, a system was used to divide 
the area into quadrants, measuring the di- 
mensions of the quadrants, and drawing 
sampling locales within these using random 
procedures. 

Quotas were set to define the total 
sample, controlling for age and sex of re- 
spondent. At each sampling locale the con- 
tractor selected homes systematically from 
a random starting point. Selection of first 
persons to be interviewed was based upon 
random selection within households (person 
with next birthday) but as interviewing pro- 
gressed at a given sampling point respond- 
ents were chosen to complete the predesig- 
nated quota. 

No more than one person was interviewed 
in any single household. 

In Guatemala, the departments of Peten, 
Alto Verapaz and Bajo Verapaz were ex- 
cluded from sampling because of remote- 
ness, problems with guerrillas and low popu- 
lation density. In the highlands, where per- 
sons who spoke only an Indian dialect could 
not be interviewed, substitution was permit- 
ted. In El Salvador, interviewing was con- 
ducted throughout the country. 

Comparisons of demographic characteris- 
tics of the samples with those of the popula- 
tions at large reveal acceptable correspond- 
ence in terms of age, sex, and educational 
levels. (Census data for Guatemala in par- 
ticular were out-dated and difficult to esti- 
mate.) Because of the large proportions of 
the populations of countries other than 
Costa Rica who live in rural areas, the con- 
tractor oversampled urban areas somewhat 
in order to provide a more adequate base for 
comparative analysis. Consistently, more of 
the population in rural areas replied don't 
know“ than in the cities, but the direction 
of the findings are similar. Calculating the 
results giving appropriate (less) weight to 
urban respondents and more weight to rural 
respondents does not change significantly 
the national results reported by the contrac- 
tor. 


SUPERVISION AND VALIDATION 


Teams traveling in rural areas were ac- 
companied by supervisors who oversaw the 
work on the spot by checking with a selec- 
tion of respondents to make sure interview- 
ing had been conducted correctly. Independ- 
ent validation was conducted in urban areas 
by re-interviews within 48 hours, using a 
brief form of the questionnaire with subse- 
quent comparisons of responses on the 
second round with answers given the first 
round, 

CENTRAL AMERICANS CONDEMN SANDINISTAS, 
WELCOME U.S. SUPPORT 
INTRODUCTION 

These are results of a USIA-sponsored 
survey conducted in January 1987 in Costa 
Rica, Honduras, El Salvador and Guatema- 
la. Personal interviews were conducted in 
each country with national samples of ap- 
proximately 1200 adults by Consultoria In- 
terdisciplinaria en Desarrollo, S.A., the 
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Costa Rican affiliate of Gallup Internation- 
al 


This report describes the concerns of the 
people in Central America about the chal- 
lenges they face, describes their intensely 
negative perceptions of Nicaragua and 
Cuba, reveals their relatively favorable view 
of the opposition forces in Nicaragua (the 
Contras), and indicates the depth of their 
reliance for protection upon the U.S. Public 
opinion polls reveal that the viewpoints of 
people in the region peripheral to Nicaragua 
are much more supportive of U.S. policy 
toward Central America than is true in 
other areas of the world. 

I. The International Setting: Regional 
Concern Focuses On Nicaragua 


A major finding of the current research is 
the consistently critical tone of public opin- 
ion in regard to Nicaragua: 

THE SANDINISTA GOVERNMENT IS VIEWED 
NEGATIVELY 


Strong majorities say the Sandinista gov- 
ernment treats the Nicaraguan people un- 
justly, and represents only a minority of the 
population. In fact, most think a majority 
of Nicaraguans favor the Contras in the cur- 
rent internal conflict (Tables 1, 2, 3). 

A third think the Sandinistas have 
become less democratic in the last year, and 
just a handful say more democratic. In the 
same view, well under a third say the Sandi- 
nista government is responsive to the major- 
ity of the Nicaraguan people (Tables 4, 5). 
Seven in ten detect little or no freedom of 
speech in Nicaragua. As for Sandinista ef- 
forts to protect human rights, some six in 
ten (eight in ten in Costa Rica) see little or 
no effort by the Sandinista government 
along these lines (Tables 6, 7). 

Asked directly, at least three-quarters in 
all four countries express an unfavorable 
opinion of the Sandinista government, a 
particularly intense feeling in Costa Rica 
(Table 8). 

The Nicaraguan government is perceived 
to be lined closely to the Soviet bloc. Large 
majorities (in Guatemala about half) name 
Cuba and the Soviet Union as principal sup- 
pliers of weapons to the Sandinistas. Some 
two-thirds disapprove and less than 15 per- 
cent approve of such aid (Tables 9, 10). At 
least seven persons in every ten describe 
Nicaragua as an instrument of Cuba and the 
Soviet Union, and few see it as independent. 
In turn, over seven in ten view Cuba as an 
instrument of the USSR, and eight in ten as 
a threat to the region (Tables 11, 12, 13). 

Fear is a factor in the negative percep- 
tions of Nicaragua: half in Honduras see a 
Nicaraguan attack as likely in the next few 
years, and in Costa Rica this view is held by 
about four in ten (Tables 14, 15). But in all 
four countries over seven in ten expect the 
U.S. to defend their countries should there 
ever be an attack (Tables 16, 17). 

SUBVERSION: THE SILENT INVASION 


Seven in ten Costa Ricans and Hondurans 
believe Nicaragua is trying to weaken the 
government of their country. In El Salvador 
as well, almost two-thirds name Nicaragua, 
and close to half (45%) cite Cuba. Guatema- 
lans are less concerned about Nicaraguan 
subversion, although four in ten think that 


A number of these findings were initially report- 
ed in USIA Research Memorandum M-3/5/87, 
“Central Americans Fear Sandinistas as Soviet/ 
Cuban Instrument, Support U.S. Military Aid to 
Contras." The 1987 results are generally in line 
with findings revealed in 1986, 1985, and 1983, the 
year the first of this series of surveys in Central 
America was conducted. 
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country is trying to weaken their govern- 
ment; a quarter mention Cuba and one in 
seven the Soviet Union (Table 18). In all 
four countries three-fourths say the Soviet 
Union actively foments armed conflicts in 
Central America (Table 19). By contrast, 
the United States is recognized by large ma- 
jorities in all four countries as trying to 
help stabilize their governments (Table 20). 

Support for guerrilla forces in El Salvador 
is attributed by eight in ten Salvadorans to 
Nicaragua and by six in ten to Cuba. Guate- 
malans name the same two countries as 
sources of support for insurgent forces in 
Guatemala, although frequency of mention 
of any external support is less. The lack of 
guerrilla activity in Costa Rica and Hondu- 
ras is reflected in the large proportion 
which did not answer the question (Table 
21). 


MOST CENTRAL AMERICANS SUPPORT AID TO 
CONTRAS 


Large majorities assert it will be better for 
Nicaragua if the Contra forces win their 
conflict with the Sandinistas, and better for 
their own countries as well (Tables 22, 23). 
And over two-thirds in all four countries not 
only know of it but approve U.S. aid to the 
Contras, both military and non-military 
(Tables 24, 25, 26). 

Over 60 percent in Honduras, Costa Rica 
and El Salvador favor aid to the Contras by 
other Central American countries. In Gua- 
temala half say yes, a third no (Table 27). 

Two reasons chosen with relatively high 
frequency in all countries to explain U.S. 
support for the Contras are U.S. desire to 
avoid establishment of a communist govern- 
ment in Central America, and to stop the 
Soviet Union and Cuba from expanding 
their influence. In Costa Rica the third mo- 
tivation most often attributed to the U.S. 
for aiding the Contras was to establish a 
democratic government in Nicaragua. This 
reason also ranks third in Honduras, tied 
with the opinion that the U.S. is protecting 
its commercial interests. Protection of U.S. 
commercial interests was also widely men- 
tioned in El Salvador and Guatemala, on a 
par with impeding the growth of Soviet/ 
Cuban influence. It is noteworthy that the 
two motivations least often attributed to 
the U.S. were establishing U.S. military 
bases in the region, and a desire to put 
friends of the U.S. in power (Table 28). 

Contra forces have a largely positive 
image in the region. Preponderant opinion 
is that the Contras treat war zone popula- 
tions better than the Sandinistas (Table 29). 
If the Contra forces win the war, most pub- 
lics believe the Contra leadership will hold 
free elections and establish a democracy. 
This view is expressed by majorities ranging 
from half (54%) in El Salvador to seven in 
ten (69%) in Honduras (Table 30). 

Although pluralities in three countries 
think that the Sandinista forces are winning 
the war (in Honduras a plurality says the 
Contras are winning), nevertheless about 
half in Costa Rica, Honduras and Guatema- 
la think the Contra forces will win in the 
long run. In El Salvador a quarter of the 
population agrees, a fifth thinks the Sandi- 
nistas will prevail, but half express no opin- 
ion (Tables 31, 32). 

MOST CENTRAL AMERICANS OPPOSE THE 
GUERRILLA INSURGENCY IN EL SALVADOR 

From six to eight in every ten think it will 
be better for El Salvador if the government 
forces win over the leftist revolutionary 
forces (Table 33). 

Cuba and Nicaragua are most often 
named as suppliers of military aid to the 
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leftist revolutionary forces in El Salvador, 
with the U.S.S.R. in third place. When 
asked what they think about Cuban mili- 
tary aid to the insurgents, the publics in all 
four countries disapprove overwhelmingly 
(Tables 34, 35). On the other hand, U.S. 
military aid to the government forces in El 
Salvador meets with approval by majorities 
in every country, ranging from 56 percent in 
Costa Rica to 81 percent in Honduras. In El 
Salvador itself, three-quarters approve, 22 
percent do not (Table 36). 

In countries other than El Salvador, plu- 
ralities feel that there would be no fighting 
there were it not for support of the insur- 
gents by Cuba and Nicaragua. In El Salva- 
dor itself there is a different opinion. Al- 
though a third say the conflict would stop 
without that external support, more (45%) 
believe it would continue (Table 37). 

ON BALANCE, THE CONTADORA PROCESS IS 
VIEWED FAVORABLY 

There is guarded optimism that the Con- 
tadora process will succeed in bringing 
peace within the next two years. The pro- 
portion holding this view ranges from half 
the public in Costa Rica to three-fourths in 
Honduras (Table 38). 

OPINION OF THE U.S, IS VERY HIGHLY 
FAVORABLE 


The publics in these four countries almost 
unanimously hold favorable opinions of the 
United States, and about half are very fa- 
vorable, placing the U.S. ahead of any other 
country asked about. Not surprisingly, in 
light of the other findings in this survey, 
the opinions that Central Americans ex- 
press of the USSR, Cuba and Nicaragua are 
almost diametrically opposite (Tables 39, 
40). 

The U.S. is also widely considered by Cen- 
tral American publics to treat their coun- 
tries fairly and with respect—more so in 
Costa Rica, but by at least seven in ten per- 
sons in the other three countries as well 
(Tables 41, 42). 

As to benefits from the bilateral relation- 
ship with the U.S., at least six persons in 
ten in Costa Rica, Honduras and El Salva- 
dor think their country benefits from the 
relationship at least as much as the United 
States. In Guatemala, just under half think 
so (Table 43). 

In Honduras, 85 percent of the public ap- 
prove the presence of U.S. troops there for 
maneuvers. Eight in ten believe that the 
maneuvers help to deter a Nicaraguan inva- 
sion of Honduras, although six in ten also 
say they could lead to conflict with Nicara- 
gua. They are widely seen as good training 
for Honduran forces, and as symbolizing a 
U.S. commitment to Honduran national se- 
curity, but also as linking Honduras too 
closely with the U.S. (Tables 44, 45). 

II. The Local Setting: Perceptions Of The 

Economic Situation Vary From Mixed To 

Disastrous 


Except in Costa Rica, at least eight in ten 
say things in general are going badly in 
their respective countries, and that their 
economic situation in particular is in bad 
shape (Tables 46, 47). 

The economic future looks particularly 
bleak to Salvadorans, a majority of whom 
think things are going to get worse. Only 
ten percent are somewhat optimistic. Guate- 
malans tend to be more pessimistic (41%) 
then optimistic (27%). In Honduras and 
Costa Rica, opinion is more evenly divided 
(Table 48). 

Unemployment is the problem cited most 
often in Honduras (65%) and Guatemala 
(51%). In El Salvador, unemployment (53%) 
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is mentioned about as often as inflation 
(57%). Hondurans are also concerned about 
a possible Nicaraguan invasion, ranking this 
problem second. Costa Rican concerns 
differ—illicit narcotics traffic is the one 
problem selected most often as important 
(36%), followed by mention of housing 
shortages, unemployment, and inflation. 
Each is cited by about a quarter of the pop- 
ulation. Corruption is also of concern to one 
person in four (Table 49). 


COMMITMENT TO DEMOCRACY VARIES 


The publics overwhelmingly support de- 
mocracy as the most beneficial system of 
government for Central Americans, but 
there are noteworthy differences in degree 
of commitment. In Costa Rica, 83 percent 
express strong agreement that democracy is 
the most beneficial form of government, 
and in Honduras two-thirds agree strongly. 
But in El Salvador only about half feel that 
strongly about democracy, and in Guatema- 
la only about a quarter (Table 50). Only in 
Costa Rica do political figures have a net 
positive prestige score (Table 51). 

The role of the U.S. in helping to 
strengthen democratic government in each 
country is recognized in quite different de- 
grees. The U.S. is named (unaided) as help- 
ing to make their country a democracy by 
six in ten Hondurans, five in ten Salvador- 
ans, four in ten Guatemalans, and three in 
ten Costa Ricans. In Costa Rica, democracy 
was described spontaneously by about one 
in ten as “a national tradition,” and half 
named no country as having helped in its es- 
tablishment (Table 52). 

APPENDIX 


CONTENTS: TABLES REFERRED TO IN TEXT; 
QUESTIONNAIRE, METHODOLOGICAL NOTE 


FIGURES FOR JANUARY 1987 SURVEY OF PUBLIC OPINION 
IN CENTRAL AMERICA 
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Table 1— Would you say the government 
of Nicaragua represents the majority of the 
people, or that it represents a minority? 


[In percent] 

Costa Hon ofl Guate 
Rica duras dor mala 
Represents majority... 14 18 27 
inority ... 75 64 64 
We opin, con Ea 1 a 
Reg ee 100 100 100 

(Question 18) 


Table 2— How does the government of 
Nicaragua treat the people—very justly, 
somewhat justly, with little justice, or not 
justly at all?” 


{In percent) 

a 
Costa Hon- Guate- 
Rica duras bas mala 
4 5 
— 13 15 19 
19 19 24 
31 39 40 


— © Bon 
85 n 62 67 


7 10 19 9 
100 100 100 100 


Table 3— Which side in the conflict do 
you think the majority of the people of 
Nicaragua support—does the majority favor 
the Sandinista government forces, or favor 
the Contra opposition forces?” 


{in percent) 


Table 4—“In the last year, do you think 
the government of Nicaragua has become 
more democratic, less democratic, or has not 
changed very much, or haven’t you heard 
enough to say?” 


Table 5—“How responsive to the majority 
of the Nicaraguan people is the present San- 
dinista government—very responsive, some- 
what responsive, not very responsive, not re- 
sponsive at all, or haven’t you heard enough 
to say?” 


{In percent) 
g 
Costa Hon- Guate- 
Rica dun SN mala 
2 3 4 
13 
19 2 2 
40 4l 
% 2 
G e 
2 16 
100 100 100 


Table 6— How free do you think the 
people in Nicaragua are to say openly what 
they think about their government and its 
policies - would you say they can speak very 
freely, somewhat freely, not very freely, or 
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heard enough to say? 


[in percent] 


Table 7 How much effort is the govern- 
ment of Nicaragua making to protect the 
human rights of the people—a great deal of 
effort to protect human rights, some effort, 
not very much effort, or no effort at all, or 
haven't you heard enough to say?“ 


[In percent} 

Costa Hon- 

Rica duras 
6 
21 
27 25 35 
25 yu 36 
T Zo u 
& 8 8 
11 10 8 
100 100 100 


Table 8 Now some questions about Nica- 
ragua. What is your opinion of the Sandi- 
nista government in Nicaragua—very favor- 
able, somewhat favorable, somewhat unfa- 
vorable, or very unfavorable, or haven't you 
heard enough about the government in 
Nicaragua to have an opinion?” 


[in percent} 


Total 
(Question 16) 


Table 9—“Which foreign countries, if any, 
provide military aid to the Sandinista gov- 
ernment forces in Nicaragua? Any other? 
Accept up to three.” 
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cannot speak freely at all, or haven't you 


[in percent] 
E 

Costa Hon- Guate- 
Rica duras ~ mala 

6 75 87 
6 64 78 V 
4 6 “2 2 
Bey 2 
23 19 8 2 


Note.—Figures will add to more than 100% due to multiple answers. 


Table 10— What is your opinion about 
provision of military aid by [None of coun- 
try] to the Sandinista government in Nica- 
ragua—do you approve strongly, approve 
somewhat, disapprove somewhat, or disap- 
prove strongly?” 


[in percent) 


Table 11— Some people say that Nicara- 
gua acts as an instrument of Cuba and of 
the Soviet Union in Central America and 
the Caribbean. Others say Nicaraguan poli- 
cies and actions are independent of Cuba 
and the Soviet Union. Which view is closer 
to your own?” 


[in percent) 


Nicaragua is an instrument ... 
Don't Know/No answer... 


(Question 39) 


—— 100 100 100 100 


Table 12 And now, about Cuba. Do you 
think Cuba represents a positive influence 
or a threat, in Central America?“ 


[in percent] 


Table 13—“Some people say that Cuba is 
acting as a tool for the Soviet Union in Cen- 
tral America and the Caribbean. Others say 
Cuban policies and actions are independent 
of the Soviet Union. Which view is closer to 
your own?” 
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{In percent) 
fl 
Costa Hon- Guate- 
Rca duras SON mala 
8 8: B 
z y Oh 
0 7 9 
100 100 100 


Table 14—“Now a question about the 
future. Some people say that our country 
will probably be attacked militarily by an- 
other country in the next two or three 
years. Other people say that while this is 
possible, it is not likely [probable]. What do 
you think—would you say that an attack on 
our country in the next two or three years is 
very likely, fairly likely, not very likely, or 
not at all likely?” 


ln percent} 

g 
Costa Hon. Guate- 
Rica duas SNe mala 
8 6 3 

15 
2 a 2 
u 32 
6 B 2 
% n 
E 
100 100 100 


Table 15—If answered very or fairly likely 
in preceding question, ask: Which country 
is the one that would attack?” “Any other?” 


[in percent] 
a 

Costa Hon- Guate- 

Rica duras ug mala 

— ne 

Cuba 3 3 i ? 

Soviet i ; ? ; 

2 cons í 2 3 5 

Not asked... e 4 8B 
(Question 7) 


Note —Totals exceed 100% due to multiple answers. 


Table 16—“[Ask all] Which country, if 
any, would come to our aid immediately, if 
we were attacked?” Any other?” 


[in percent) 


* Signifies less than 0.5%. 
Note.—Figures may add to more than 100% due to multiple responses. 


Table 17— [Ask all] In your opinion, can 
the U.S. be relied upon to help us defend 
our country in case of future military 
attack?” 
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lin percent] 


Table 18— Which country, if any, is 


trying to weaken our government?” “Any 
other?” 


{In percent) 
el 
Costa Hon- Guate- 
Rica duras SIN mala 
2 & 2 
9 4 3 
3° B 
Hy ual. 928 
5 
A 
2 B 2 


Note.—Answers will add to more than 100% due to multiple responses. 


Table 19— Some people say that the 
Soviet Union has little to do with the armed 
conflicts in Central America. Others say 
that the Soviet Union actively foments 
armed conflicts in Central America. What 
do you think: U.S.S.R. definitely foments 
conflict, probably foments conflict, prob- 
ably does not foment conflict or definitely 
does not foment conflict?” 


[in percent] 


Table 20—“Which country, if any, is 
to keep our government stable?” 
“Any other?” 


[in percent] 


afo 
25 


= 
8 
2 


— 22 
- women 


-~ 
— 

— 2 

— owew 


1 Signifies less than 0.51. 


Table 21— Which country, if any, pro- 
vides support for guerrilla or insurgent 
forces here in our country?” “Any other?” 
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lin percent] 


ss 


— == 
8 


1 Signifies less than 0.5%. 
Note.—Figures will add to more than 100% due to multiple mentions. 


Table 22— Will it be better for Nicaragua 
if the Sandinista government forces win the 
war, or if the Contra opposition forces win?” 


[In percent] 


Table 23— Will it be better for our own 
country if the Sandinista government forces 
win, or if the Contra opposition forces win?” 


[in percent] 


Total... 
(Question 29) 


Table 24— Which country or countries 
can you name that have sent arms or money 
to the Contra opposition forces?” 


lin percent] 


g 


F 
afo 
25 


g 


Ral avswws 
Senn -enS 
S = 8 
D - 


— 


* Signified less than 0.5%. 
Note—Figures will add to more than 100% due to multiple mentions. 


Table 25— As you may know, the U.S. is 
giving military aid to the opposition forces 
known as Contras. What is your opinion 
about this? 


Table 26— The U.S. is also giving non- 
military aid to the Contra opposition forces. 
What is your opinion about this—do you ap- 
prove strongly, approve somewhat, disap- 
prove somewhat, or disapprove strongly?” 


lin percent] 


18 iiaa 100 100 100 100 


Table 27— Do you agree or disagree that 
other governments in Central America 
should give aid to the Contra forces?” 


{In percent] 
E 
Costa Hon- Guate- 
Rica duras — mala 
4 63 84 
111 77 8 
9 0 8 
100 100 100 


Table 28— Here is a list of reasons some 
people give to explain why the U.S. is giving 
aid to the Contra opposition forces in Nica- 
ragua. Please tell me which one of these 
reasons best explains why you think the 
U.S. is giving aid to the Contra opposition 
forces.“ And which other reason?“ 


[In percent) 
Cost Hon- gl Guate- 
Rica duras dor maa 
To 
19 35 35 
To prevent establishment communist 
govt in Central America. — ‘S654 82 47 
To pat fiends of he US. in poner ee 5 i ö 
To help the economic . 
in 2155 
To 
9 25 24 


27838 


-g 


Note—Figures will add to more than 100% due to multiple response. 


Table 29— There are people living in the 
areas of Nicaragua where there is armed 
conflict between the Sandinista government 
forces and the Contra opposition forces. 
Which of these two forces generally treats 
the people with more consideration?” 


{In percent) 


Table 30— Some people say that if the 
Contra opposition forces win the conflict in 
Nicaragua, their leaders will have free elec- 
tions and restore democracy. Other people 
say that the leaders of the Contras will seize 
power for themselves, and not establish de- 
mocracy. Which of these views is closer to 
your own, or haven't you heard enough to 
say?” 


[In percent) 
E 
Costa Hon- Guate- 
oe s 3 
6 6 2 
25 30 138 
100 100 100 


Table 31— Who do you think is winning 
the war in Nicaragua—the Sandinista gov- 
ernment forces or the Contra opposition 
forces?” 


{In percent] 
U 
Costa Hon- Guate- 
The contras..... 35 18 31 
No opinion 59 
Total.. 100 100 100 
(Question 25) 


Table 32— Who do you think will eventu- 
ally win the war in Nicaragua—the Sandi- 
nista government forces or the Contra oppo- 
sition forces?“ 


[in percent) 
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Table 33— Will it be better for El Salva- lin percent) 


dor if the government forces win the war, or 


if the leftist revolutionary forces win?” Costa Hor- ofl Guate- 
Rica duras dor mala 
a 1 6 226 

2 uU D 


[In percent] 


Table 34—"As best you know, which for- 
eign countries are giving military aid to the 
leftist revolutionary forces in El Salvador, 
or haven’t you heard enough to say?” 


lin percent) 


Note.—Totals exceed 100 percent due to multiple answers. 


Table 35—“As you may know, Cuba pro- 
vides military aid to the leftist revolution- 
ary forces in El Salvador. What is your opin- 
ion about the shipment of arms from Cuba 
to the leftist revolutionary forces—do you 
approve strongly, approved somewhat, dis- 
approve somewhat, or disapprove strongly?” 


Total... 
(Question 43) 


Table 36— As you may know, the U.S. is 
giving military aid to the government forces 
in El Salvador. What is your opinion about 
United States military aid to the govern- 
ment forces in El Salvador—do you approve 
strongly, approve somewhat, disapprove 
somewhat, or disapprove strongly?” 


Te RA 


No opinion .... 19 10 3 5 
— —— 100 100 100 100 
(Question 45) 


Table 37— Some people say there would 
be no war in El Salvador if Cuba and Nicara- 
gua were not supporting the leftist revolu- 
tionary forces. Others say there would be a 
war even if Cuba and Nicaragua were not in- 
volved. Which of these views is closer to 
your own?” 


ln percent 
A 
Costa Hon- Guate- 
Rica duras SAN mala 
9 * s 
3 s g 
7 3 M 
100 100 100 


Table 38.— As you may know, the coun- 
tries in the Contadora group Mexico, Ven- 
ezuela, Colombia and Panama—are trying 
through negotiations to bring peace to Cen- 
tral America. From what you have heard, 
how likely is it that they will succeed in 
bringing peace within the next two years—is 
it very likely, fairly likely, not very likely, or 
not at all likely?” 


Tables 39/40—“All countries have their 
good aspects and possibly others which are 
not so good. Taking into consideration all 
aspects, what general opinion do you have 
of (name of country)—very favorable, some- 
what favorable, somewhat unfavorable, or 
very unfavorable?” (Qs. 14/15) 


October 14, 1987 


lin percent] 
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[In percent) 


1 Signifies less than 0.5%. 
NA. = Not asked. 


Table 41— And now a question about our 
country and the U.S. In most matters that 
concern our country and the U.S., would 
you say U.S. treatment of our country gen- 
erally has been very fair, somewhat fair, not 
very fair, or not at all fair?” 


In percent) 


[in percent] 
u 
Costa = Hon- Guate 
Rica duras . m 
now 2% 
2 
13 9 2 
3 6 3 
10 100 100 


Table 42—‘In most matters that concern 
our country and the U.S., would you say the 
U.S. treats our country with much respect, 
some respect, some disrespect, or much dis- 
respect?” 


[in percent) 
€ 
Costa Hon- Guate- 
Rica duras — mala 
25 2X 16 
5 80 84 
81 77 70 
14 1 2 
4 6 7 
18 8 2 


1Signifies less than 0.5%. 


Table 43— Thinking of the relationships 
between our country and the U.S., which 
country benefits the most—does the U.S. 
benefit the most, does (survey country) ben- 
efit most, or are the relationships more or 
less equally beneficial?” 


lin percent] 


Table 44— [Ask in Honduras only] As you 
may know, Honduras and the U.S. have con- 
ducted various joint military maneuvers 
here in Honduras. What is your opinion of 
the presence of “militares norteamericans” 
in Honduras—do you approve strongly, ap- 
prove somewhat, disapprove somewhat, or 
disapprove strongly?” 


{In percent) 


Strongly approve 
Somewhat approve. 
Subtotal, approve 
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THE MANEUVERS ARE A SIGN OF U.S. COMMITMENT TO 


— OUR NATIONAL SECURITY 


[in percent} 


ASK IN HONDURAS ONLY 


Table 45—Here is a list of things some 
people have said about these joint military 
maneuvers. For each of these statements, 
please tell me whether you agree strongly, 
agree somewhat, disagree somewhat or dis- 


agree strongly?” FROM NICARAGUA. 
[in percent) 
THE MANEUVERS LINK HONDURAS TOO CLOSELY WITH THE a 
UNITED STATES ~~ Saha- = 


[In percent} 


(Question 54) 

Table 46— In general, how would you say 
things are going in our country—are they 
going well or are they going badly?” 


CONFLICT WITH NICARAGUA [ja percent) 
B 
Costa Hon- Guate- 
Costa Hon c, Guate Rca duras SNA mala 
Rica duras dor mala 
19 3 13 
31 97 87 
100 100 100 


Table 47— How would you describe the 
economic situation of our country—very 
good, fairly good, fairly bad, or very bad?” 


{i percent) 
Costa Hon oE, Guate 
Rica dwaes SIN mala 
er l 
ee 
1 1 
1 so G 
* 8 R 
a 7. 8 
10 100 100 


Table 48 — In the next two years, do you 
think economic conditions are going to get 
much better, get somewhat better, stay 


100 about the same, get somewhat worse, or get 
much worse?“ 
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[in percent} 
E 
Costa Hon- Guate- 
Rica duras — mala 
3 4 1 2 
31 24 25 
34 10 27 


Table 49— Here is a list of problems that 
some people say our country is facing today. 
Please read over this list and then tell me: 
which problem is the most important? And 
second in importance?” Rotate order of 
problems on list. 


[in percent} 
(3 
Costa Hon- Guate- 
11 4 11 
8 Ss 4 
2 SF y 
2 29 al 
6 7 17 
93 B 17 
6 YW 2 
32 7 8 
15 3 6 
5 


ä (ome 


Note.—Totals add to more than 100 percent due to multiple response. 


Table 50— What is your opinion of this 
statement: ‘The people of Central America 
are best off when they live in a democra- 
cy do you agree strongly, agree somewhat, 
disagree somewhat, or disagree strongly?” 


[In percent) 
i] 
Costa Hon- Guate- 
a 27 
a y 
74 
8 18 
4 5 
2 23 
10 3 
100 100 
Table 52— What country, if any, has 


helped to make (survey country) a democra- 
cy?” 


[in percent) 
a 
Costa Hon- Guate- 
Rica duras SNe mala 
1 1 g 
14 
i 4 
* 
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lin percent) {In percent] Table 51— This card lists different groups 
sini: seek Ses tae ee or institutions 8 8 vona. you 
; : please read over the „an en me 
Rica de SSN mala Ra an Su maa Which two contribute most to the well-being 
ii Oa of our country?” “Now please look at the list 
9 (Question 19) . cgacæain. Which two groups contribute least to 
28 3 31 dae —fieues will add to more than 100 percent due to multiple mentions, the well-being of our country?” 
[in percent) 
Costa Rica (1212) Honduras (1291) El Salvador (1303) Guatemala (1277) 
— Least det score Most Least Net score Most least et score — Least Net score 
36 15 +21 45 18 +27 56 6 +50 33 24 +9 
33 6 +27 22 9 +13 28 +20 23 10 +13 
27 7 +20 13 7 +6 20 12 +8 13 9 +4 
23 19 +4 10 37 —27 15 39 —24 9 —21 
16 8 +8 7 10 +7 8 11 -3 16 B +3 
15 6 49 11 7 +4 6 14 -8 22 +13 
13 7 +6 22 +16 7 0 22 +17 
12 26 -14 19 14 +5 6 28 —22 23 10 +13 
12 12 0 13 +2 9 15 -6 22 10 +12 
4 —40 9 26 -17 24 27 —3 7 38 —31 
42 -39 4 40 ~36 11 19 =$ 5 37 —32 
DEMOGRAPHIC CHARACTERISTICS DEMOGRAPHIC CHARACTERISTICS—Continued 5. In the next two years, do you think eco- 
nomic conditions are going to get much 
[in percent) n better, get somewhat better, stay about the 
u same, get somewhat worse, or get much 
Guate- Costa Hom- caya. Guate- worse? 
mii Ra duas “Gy maa 6, Now a question about the future. Some 
people say that our country will probably be 
9 6 attacked militarily by another country in 
2 3 f the next two or three years. Other people 
2 2 say that while this is possible, it is not 
100 a A likely. What do you think—would you say 
that an attack on our country in the next 
28 two or three years is very likely, fairly 
16 likely, not very likely, or not at all likely? 
p peg an ia cy aay 7. If answered very or fairly likely in pre- 
15 ene n ceding question, ask: Which country is the 
19 Introduction: Good morning / afternoon / one that would attack? Any other? 
evening. My name is (show identifica- 8. Ask all: Which country, if any, would 
100 tion) and I work for the CID research com- come to our aid immediately, if we were at- 
pany, which specializes in studies of public tacked? Any other? 
opinion and marketing. We are interviewing 9. Which country, if any, is trying to 
61 adults in Central America about some mat- weaken our government? Any other? 
20 ters of international interest. Would you be 10. Which country, if any, is trying to 
3 willing to give me some 25 minutes of your keep our government stable? 
{ time to talk about these matters? Thank 11. Which country, if any, provides sup- 
I you. port for guerrilla or insurgent forces here in 
1 1. Filter question: Are you a citizen 18 our country? Any other? 
l years of age or over? IF YES: What is your 12. What is your opinion of this state- 
100 age? If no, discontinue. ment: “The people of Central America are 
2. In general, how would you say things best off when they live in a democracy.” Do 
are going in our country—are they going you agree strongly, agree somewhat, dis- 
2 well or are they going badly? agree somewhat, or disagree strongly? 
— 3. Here is a list of problems that some 13. Which country, if any, has helped to 
people say our country is facing today. make (survey country) a democracy? 
100 Please read over this list and then tell me 14. All countries have their good aspects 
which problem is the most important? And and possibly others not so good. Taking into 
second in importance? Rotate order of prob- consideration all aspects, what general opin- 
16 lems on list. ion do you have of (name of country)—very 
Illicit traffic in narcotics; favorable, somewhat favorable, somewhat 
27 Unemployment; unfavorable, or very unfavorable? Ask about 
9 Inflation/the high cost of living; each of the following, but not the country 
2 Corruption; in which survey being conducted: 
100 Foreign debt; Panama, Honduras, Costa Rica, El Salva- 
Political instability within the country; dor, Guatemala, Nicaragua, Cuba, Mexico. 
Not enough good housing; 15. Now I would like to ask your opinion 


The threat from other countries; 

Refugees from other countries. 

4. How would you describe the economic 
situation of our country—very good, fairly 
good, fairly bad, or very bad? 


about some countries not in Latin America. 
The Soviet Union, Spain, The United States, 
Japan. 

16. Now some questions about Nicaragua. 
What is your opinion of the Sandinista gov- 
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ernment in Nicaragua—very favorable, 
somewhat favorable, somewhat unfavorable, 
or very unfavorable, or haven’t you heard 
enough about the government in Nicaragua 
to have an opinion? 

17. Show list of four names. Which of 
these men is the current President of Nica- 
ragua? Alfonso Robelo, Arturo Cruz, Daniel 
Ortega, Ernesto Cardenal. 

18. Would you say the government of 
Nicaragua represents the majority of the 
people, or that it represents a minority? 

19. In the last year, do you think the gov- 
ernment of Nicaragua has become more 
democratic, less democratic, or has not 
changed very much, or haven’t you heard 
enough to say? 

20. How responsive to the majority of the 
Nicaraguan people is the present Sandinista 
government—very responsive, somewhat re- 
sponsive, not very responsive, not responsive 
at all, or haven’t you heard enough to say? 

21. How free do you think the people in 
Nicaragua are to say openly what they 
think about their government and its poli- 
cies—would you say they can speak very 
freely, somewhat freely, not very freely, or 
cannot speak freely at all, or don’t you 
know enough about it to say? 

22. How much effort is the government of 
Nicaragua making to protect the human 
rights of the people—a great deal of effort, 
some effort, little effort, or no effort at all— 
or don’t you know? 

23. How does the government of Nicara- 
gua treat the people—very justly, somewhat 
justly, with little justice, or not justly at 
all—or don’t you know? 

24. How much have you heard about the 
armed conflict in Nicaragua between the 
forces of the Sandinista government and 
the forces of the opposition, known as “Con- 
tras”—a great deal, a fair amount, little or 
nothing at all? 

25. Who do you think is winning the war 
in Nicaragua—the Sandinista government 
forces or the Contra opposition forces? 

26. Who do you think will eventually win 
the war in Nicaragua—the Sandinista gov- 
ernment forces of the Contra opposition 
forces? 

27. Which country or countries can you 
name that have sent arms or money to the 
Contra opposition forces? 

28. Will it be better for Nicaragua if the 
Sandinista government forces win the war, 
or if the Contra opposition forces win? 

29. Will it be better for our own country if 
the Sandinista government forces win, or if 
the Contra opposition forces win? 

30, Which side in the conflict do you think 
the majority of the people of Nicaragua 
support—does the majority favor the Sandi- 
nista government forces, or favor the 
Contra opposition forces? 

31. There are people living in the areas of 
Nicaragua where there is armed conflict be- 
tween the Sandinista government forces and 
the Contra opposition forces. Which of 
these two forces generally treats the people 
with more consideration? 

32. Some people say that if the Contra op- 
position forces win the conflict in Nicara- 
gua, their leaders will have free elections 
and restore democracy. Other people say 
that the leaders of the Contras will seize 
power for themselves, and not establish de- 
mocracy. Which of these views is closer to 
your own, or haven't you heard enough to 
say? 

33. As you may know, the U.S. is giving 
military aid to the opposition forces known 
as Contras. What is your opinion about 
this—do you approve strongly, approve 
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somewhat, disapprove somewhat, or disap- 
prove strongly? 

34. The U.S. is also giving non-military aid 
to the Contra opposition forces. What is 
your opinion about this—do you approve 
strongly, approve somewhat, disapprove 
somewhat, or disapprove strongly? 

35. Do you agree or disagree that other 
governments in Central America should give 
aid to the Contra forces? 

36. Here is a list of reasons some people 
give to explain why the U.S. is giving aid to 
be Contra opposition forces in Nicaragua. 
Please tell me which one of these reasons 
best explains why you think the U.S. is 
giving aid to the Contra opposition forces. 
And which other reason? 

To protect the commercial interests of the 

S 


To prevent establishment of a communist 
government in Central America. 

To put friends of the U.S. in power. 

To help the economic development of the 
country. 

To establish a democratic government for 
the sake of the people. 

To establish U.S. military bases in the 
region. 

To stop the Soviet Union and Cuba from 
expanding their influence. 

37. Which foreign countries, if any, pro- 
vide military aid to the Sandinista govern- 
ment forces in Nicaragua? Any other? 

38. What is your opinion about provision 
of military aid by (name of first country 
mentioned) to the Sandinista government in 
Nicaragua—do you approve strongly, ap- 
prove somewhat, disapprove somewhat, or 
disapprove strongly? 

39. Some people say that Nicaragua acts 
as an instrument of Cuba and of the Soviet 
Union in Central America and the Caribbe- 
an. Others say Nicaraguan policies and ac- 
tions are independent of Cuba and the 
Soviet Union. Which view is closer to your 
own? 

40. Now I would like to ask you a few ques- 
tions about El Salvador. How much have 
you heard about the conflict in El Salvador 
between the government forces and the left- 
ist revolutionary forces—a great deal, a fair 
amount, little, or nothing at all? 

41. Will it be better for El Salvador if the 
government forces win the war, or if the 
leftist revolutionary forces win? 

42. As best you know, which foreign coun- 
tries are giving military aid to the leftist 
revolutionary forces in El Salvador, or 
haven’t you heard enough to say? Any 
other? 

43. As you may know, Cuba provides mili- 
tary aid to the leftist revolutionary forces in 
El Salvador. What is your opinion about the 
shipment of arms from Cuba to the leftist 
revolutionary forces—do you approve 
strongly, approve somewhat, disapprove 
somewhat, or disapprove strongly? 

44. Which foreign countries are giving 
military aid to the government forces in El 
Salvador, or haven’t you heard enough to 
say? 

45. As you may know, the U.S. is giving 
military aid to the government forces in El 
Salvador. What is your opinion about 
United States military aid to the govern- 
ment forces in El Salvador—do you approve 
strongly, approve somewhat, disapprove 
somewhat, or disapprove strongly? 

46. And now, about Cuba. Do you think 
Cuba represents a positive influence or a 
threat, in Central America? 

47. Some people say that Cuba is acting as 
a tool of the Soviet Union in Central Amer- 
ica and the Caribbean. Others say Cuba 
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policies and actions are independent of the 
Soviet Union. Which view is closer to your 
own? 

48. Some people say there would be no 
war in El Salvador if Cuba and Nicaragua 
were not supporting the leftist revolution- 
ary forces. Others say there would be a war 
even if Cuba and Nicaragua were not in- 
volved. Which of these views is closer to 
your own? 

49. Some people say that the Soviet Union 
has little to do with the armed conflicts in 
Central America. Others say that the Soviet 
Union actively foments armed conflicts in 
Central America. What do you think— 
USSR definitely foments conflict, probably 
does not conflict or definitely does not 
foment conflict? 

50. And now a question about our country 
and the U.S. In most matters that concern 
our country and the U.S., would you say 
U.S. treatment of our country generally has 
been very fair, somewhat fair, not very fair, 
or not at all fair? 

51. In most matters that concern our 
country and the U.S., would you say the 
U.S. treats our country with much respect, 
some respect, some disrespect, or much dis- 
respect? 

52. Thinking of the relationships between 
our country and the U.S., which country 
benefits the most—does the U.S. benefit the 
most, does (survey country) benefit most, or 
are the relationships more or less equally 
beneficial? 

53. Ask in Honduras only: As you may 
know, Honduras and the U.S. have conduct- 
ed various joint military maneuvers here in 
Honduras. What is your opinion of the pres- 
ence of U.S. soldiers (“militaries norteameri- 
canos“) in Honduras—do you approve 
strongly, approve somewhat, disapprove 
somewhat, or disapprove strongly? 

54. Ask in Honduras only: Here is a list of 
things some people have said about these 
joint military maneuvers. For each of these 
statements, please tell me whether you 
agree strongly, agree somewhat, disagree 
somewhat or disagree strongly? 

The maneuvers link Honduras very close- 
ly / too closely with the U.S. (Note: the Span- 
ish word used in this question was “dema- 
siado”, which has two meanings: (1) very, 
very closely, and (2) too closely.) 

The maneuvers are dangerous, could lead 
to conflict with Nicaragua. 

The maneuvers are good training for Hon- 
duran forces. 

The maneuvers are a sign of U.S. commit- 
ment to our national security. 

The maneuvers are a way to deter attack 
on us from Nicaragua. 

55. Ask all: In your opinion, can the U.S. 
be relied upon to help us defend our coun- 
try in case of future military attack? 

56. As you may know, the countries in the 
Contadora group—Mexico, Venezuela, Co- 
lombia and Panama—are trying through ne- 
gotiations to bring peace to Central Amer- 
ica. From what you have heard, how likely 
is it that they will succeed in bringing peace 
within the next two years— is it very likely, 
fairly likely, not very likely, or not at all 
likely? 

57. Show card. This card lists different 
groups or institutions in our country. Would 
you please read over the list, and then tell 
me which two contribute most to the well- 
being of our country? 

Now please look at the list again. Which 
two groups contribute least to the well- 
being of our country? 

List: Business leaders; Labor leaders; 
Union members; Journalists; University pro- 
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fessors; University students; Political lead- 
ers; Church leaders; Large landowners; 
Peasant organizations; Military leaders. 

58. When you get together with your 
friends, relatives, or fellow workers, how 
often would you say you discuss political 
matters—frequently, occasionally, or never? 

59. When you yourself hold a strong opin- 
ion, do you ever find yourself persuading 
your friends, relatives or fellow workers to 
share your views, or not? Yes, often; Yes, 
from time to time; Rarely; No. 

60/61. With respect to politics in general 
today, do you tend to sympathize more with 
any one political party than you do with the 
others? IF YES: With which political party? 
IF NO: Are the positions on public issues 
taken by any political party fairly close to 
your own views? IF YES: Which party? 

62/63. Now, about yourself. Of what reli- 
gion are you? 

64. And how often do you go to religious 
services? 

65. And how many years of formal educa- 
tion have you completed? 

66. Have you studied outside the country? 
IF YES: In which country? 

67. What is your present occupation? 

68/69. Show card. This figure represents 
political orientation. The left side corre- 
sponds to a political ideology of the left. 
The right side corresponds to a political ide- 
ology of the right. The points in between 
represent positions between the two. Where 
would you place yourself on this figure? For 
those who place themselves at mid-point: 
We ask those who place themselves in the 
center whether they lean towards right 
center or left center? 

Demographic Characteristics: 

Sex—lInterviewer rating of socio-economic 
class—objective index of economic level— 
type of dwelling—geographic area—coun- 
try.e 


ORDERS FOR THURSDAY 


ARIAS RESOLUTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no amend- 
ments be in order to the Arias resolu- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 8:45 A.M, 

TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour 
of 8:45 a.m. in the morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REDUCTION OF LEADER TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
the two orders of the two leaders, the 
two orders be reduced to not to exceed 
5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Then, Mr. President, I 
ask unanimous consent that there be 
morning business until the hour of 9 
a.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ARIAS RESOLUTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 20 
minutes for debate on the Arias reso- 
lution with 10 minutes of that to be 
under the control of Mr. Dopp. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask that the remaining 
10 minutes be under the control of the 
distinguished Republican leader or his 
designee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROLLCALL VOTE AT 9:20 TOMORROW MORNING 

Mr. BYRD. That will cause the vote 
to begin then, Mr. President, at 
around 9:20 a.m. 

I ask unanimous consent that the 
vote occur on the Arias resolution at 
9:20 a.m.; that that be a 30-minute 
rolicall vote; that the call for the regu- 
lar order occur at the expiration of 
the 30 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

NO QUORUM CALL PRIOR TO ARIAS VOTE 

Mr. BYRD. I ask that no quorum 
call be in order prior to that vote, the 
vote on the Arias resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

NO RESOLUTIONS AND MOTIONS OVER, UNDER 

THE RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
no motions or resolutions over, under 
the rule, come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CALENDAR CALL WAIVED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the call of the 
calendar be waived on tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXEMPTION OF CERTAIN BANK- 
RUPTCY CODE PROTECTIONS 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has au- 
thorized me to proceed with the con- 
sideration of Calendar Order No. 375, 
S. 1783, and so I make this request, 
stating that it has the approval of the 
Republican leader, Mr. DOLE. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1783) to extend certain protec- 
tions under title II of the United States 
Code, the Bankruptcy Code. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 973 
(Purpose: To change the date of extension) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment by Mr. METZ- 
ENBAUM and ask it be read. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
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The Senator from West Virginia (Mr. 
BYRD), for Mr. MEeTzENBAUM, proposes an 
amendment numbered 973. 

The amendment is as follows: 

Strike out December 31, 1987” and insert 
in lieu thereof November 15, 1987“. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 608(a) of Public Law 99-591 (100 Stat. 
3341-74), section 2(a) of Public Law 99-656 
(100 Stat. 3668), Public Law 100-41, and 
Public Law 100-99 are each amended by 
striking out “September 15, 1987” or “‘Octo- 
ber 15, 1987", as the case may be, and insert- 
ing in lieu thereof November 15, 1987”. 

Sec. 2. The amendments made by the first 
section shall be effective as of October 15, 
1987. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. President, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 973) was 


REAUTHORIZATION OF 
FISHERMEN'S PROTECTIVE ACT 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has 
given his approval to my request that 
the Senate proceed to the consider- 
ation of Calendar Order No. 356. I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 356, with the approval 
of the distinguished Republican 
leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2893) to reauthorize the Fish- 
ermen's Protective Act. 

AMENDMENT NO. 974 
(Purpose: To extend existing authority to 
set aside certain surplus vessels for use in 
providing humanitarian services) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. BRERAUx and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. BREAUX, proposes an amend- 
ment numbered 974. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of this bill, add the following: 

Sec. 3. The Act entitled “An Act to set 
aside certain surplus vessels for use in the 
provision of health and other humanitarian 
services to developing countries“, approved 
October 22, 1982 (Public Law 97-360; 96 
Stat. 1718), is amended— 

(1) by striking to the peoples of develop- 
ing countries” wherever it is found; and 

(2) in section 7, by striking five calendar 
years after the date of enactment.” and in- 
serting in lieu thereof the following: on Oc- 
tober 22, 1989.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 974) 
agreed to. 

AMENDMENT NO. 975 
(Purpose: To extend for 1 month the 

restrictions under Public Law 100-111) 

Mr. BYRD. Mr. President, on behalf 
of Mr. Dore, I send to the desk an 
amendment on behalf of Mr. STEVENS. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp], on behalf of Mr. Dots, for Mr. STE- 
vens, for himself, Mr. Evans, Mr. MURKOW- 
SKI, Mr. Breaux, and Mr. ADAMs, proposes 
an amendment numbered 975. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

Sec. 2. The Act entitled An Act to tempo- 
rarily restrict the ability to document for- 
eign-built fish processing vessels under the 
laws of the United States”, approved August 
20, 1987 (Public Law 100-111; 101 Stat. 733), 
is amended by striking October“ and in- 
serting in lieu thereof November“. 

Mr. STEVENS. Mr. President, today 
I wish to propose an amendment to 
the authorization currently on the cal- 
endar extending the Fishermen's Pro- 
tective Act for 1 year. 

The amendment is intended to 
extend the interim moratorium on the 
documentation of foreign-built fish 
processing vessels established by 
Public Law 100-111 which expires on 


(No. was 


CONGRESSIONAL RECORD—SENATE 


October 15 of this year. This interim 
legislation will extend the current 
moratorium until November 15, 1987. 

Since enactment of the interim mor- 
atorium both the House and the 
Senate have been working diligently to 
complete an acceptable text of a bill 
which will deal effectively with this 
very complicated issue. Unless this 
moratorium is extended, foreign com- 
panies may again seek to take advan- 
tage of a loophole in current law al- 
lowing them to claim access to U.S. 
fisheries resources, thereby frustrat- 
ing the policies of the Magnuson Fish- 
eries Conservation and Management 
Act [MFCMA]. 

The Senate Commerce Committee 
and the House Merchant Marine and 
Fisheries Committee are in the process 
of developing legislation to correct the 
loophole in the documentation laws. 
During the course of this work an- 
other loophole in current law has been 
found which further complicates an 
already complex issue. Currently, U.S.- 
built vessels of any structural configu- 
ration can be almost entirely rebuilt in 
a foreign shipyard while still retaining 
the domestic preference under the 
MFCMaA. I want to put foreign and do- 
mestic companies on notice that Con- 
gress is currently addressing this con- 
version issue. It is becoming apparent 
that some companies are racing“ to 
purchase vessels in anticipation of an 
eventual ban on foreign conversions. 
Until the Congress has resolved this 
issue, those companies are doing so at 
their peril. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
further amendment. If there be no 
further amendment to be proposed, 
the question is on the engrossment of 
the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 2893), as amended, 
was passed. 


(No. 975) was 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed and, Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR STAR PRINT—S. 1526 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
star print of S. 1526, the correct text 
of which I send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, I remind 
all Senators that there will be a roll- 
call vote tomorrow morning beginning 
at 9:20 a.m. That will be a 30-minute 
rolicall vote. There will be no quorum 
prior to the vote. The automatic call 
for the regular order will occur at the 
expiration of the 30 minutes. Senators 
are reminded to be here on time so 
they not miss the rollcall vote. Fur- 
ther rollcall votes will occur during 
the day tomorrow. 

Mr. President, there are several good 
prospects for actions on tomorrow. I 
state these as not being all inclusive 
but certainly as possibilities. I empha- 
size that the list does not exhaust the 
number of items that are possibilities: 
the war powers amendment, cata- 
strophic illness, which is the unfin- 
ished business, and there are several 
appropriations bills waiting in the 
wings: the transportation appropria- 
tion bill, the HUD appropriation bill, 
State-Justice-Commerce appropriation 
bill, and the energy-water appropria- 
tion bill. 

I emphasize that this is not an all-in- 
clusive list. There may be other meas- 
ures called up on tomorrow. We have 
plenty of work to do. 


ADJOURNMENT UNTIL 8:45 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there is 
no further business to come before the 
Senate, I move, in accordance with the 
order previously entered, that the 
Senate stand in adjournment until 
8:45 a.m. tomorrow. 

The motion was agreed to, and at 
7:45 p.m. the Senate adjourned until 
tomorrow, Thursday, October 15, 1987, 
at 8:45 a.m. 


October 14, 1987 
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HOUSE OF REPRESENTATIVES— Wednesday, October 14, 1987 


The House met at 10 a.m. 

The Chaplain, Reverend James 
David Ford, D.D., offered the follow- 
ing prayer: 

As we reflect, O God, on the de- 
mands of the day and try to relate the 
goals of justice and the needs of our 
Nation, we pray that You would give 
every person a sense of purpose for 
the tasks of life. With all the clamor 
for attention in busy lives, may there 
be moments of serenity and calm, of 
reflection and prayer, so that we may 
see more clearly to do the things that 
make for peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


IN SUPPORT OF THE HIGH RISK 
OCCUPATIONAL DISEASE NOTI- 
FICATION AND PREVENTION 
ACT OF 1987 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRENNAN. Mr. Speaker, today 
the House will consider H.R. 162, the 
High Risk Occupational Disease Noti- 
fication and Prevention Act. 

I strongly support this legislation. 

Workers have a right to know if they 
have been exposed to dangerous mate- 
rials in the workplace. Early medical 
attention is a most important factor in 
preventing or mitigating occupational 
disease. 

For example: The 5-year survival 
rate for bladder cancer is 87 percent 
when detected in the early stages. 
When the cancer is more advanced, 
the survival rate drops to 38 percent. 
According to OSHA, roofers, chemical 
workers, and construction workers 
may be at risk for this type of cancer. 

When colon cancer is detected and 
treated early, the 5-year survival rate 
is 86 percent, compared to only 39 per- 
cent after the cancer has spread. Men 
and women who manufacture carpet- 
ing, blankets, and draperies may be at 
risk. 

Farmers, sailors, and are welders 
may be at risk of skin cancer as a 
result of their exposure to ultraviolet 
rays. Early detection is very important 
here—the 5-year survival rate for lo- 
calized skin cancers is about 90 per- 


cent. Once they have spread, this 
drops to 46 percent. 

Even lung cancer can be fought 
more effectively if detected early. 
While the survival rate is not quite as 
impressive as the others—33 percent if 
detected early, 13 percent if the cancer 
has spread—this is an important dif- 
ference to those afflicted with this ter- 
rible form of cancer. 

Many agents have been implicated 
in causing lung cancer, including as- 
bestos, soots, tars, and plastics. A wide 
variety of workers may be at risk, from 
shipyard workers to jewelry makers. 

Occupational disease costs business 
billions in disability payments»every 
year. But it costs American workers 
something much more precious. Their 
health. 

H.R. 162 will give us the tools to 
locate and treat at-risk workers before 
it’s too late. 

I urge my colleagues to support this 
legislation. 


THE CONSIDERATION OF POLIT- 
ICAL PHILOSOPHIES OF SU- 
PREME COURT NOMINEES 


(Mr. JACOBS asked and was given 
permission to address the House for 1 
minute.) 

Mr. JACOBS. Mr. Speaker, in 1980, 
when Mr. Reagan ran for President, 
he pledged as part of his platform that 
he would try to put people on the Su- 
preme Court with conservative politi- 
cal philosophies. Yesterday he berated 
the U.S. Senate for considering politi- 
cal philosophy when participating in 
the appointment of Justices to the Su- 
preme Court. 

I will be happy at this time to yield 
to any Member of the House who can 
show me any place in the Constitution 
where it says in the case of the joint 
responsibility of the President and the 
Senate to decide on Supreme Court 
members, the President shall do it on 
a political basis and the Senate shall 
not. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. JACOBS. I yield to the gentle- 
man from California. And let me say, I 
want a specific citation. 

Mr. DANNEMEYER. Mr. Speaker, 
the citation I will give to my colleague 
is the election of November 1984. 

Mr. JACOBS. Mr. Speaker, the gen- 
tleman is confused. I said, the Consti- 
tution of the United States—— 

Mr. DANNEMEYER. That was 
when the people of America made the 
decision on the philosophy of the 


person who gets to assign a nominee of 
the Supreme Court. 

Mr. JACOBS. Mr. Speaker, the gen- 
tleman is confused. Let me repeat. 

I will yield to any Member of the 
House who will show me the provision 
in the Constitution that says that in 
the joint responsibility for putting 
people on the U.S. Supreme Court the 
President shall be political, and the 
Members of the Senate shall not. Will 
the gentleman tell me, or will anybody 
else tell me? 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

The SPEAKER. The time of the 
gentleman from Indiana [Mr. Jacoss] 
has expired. 


ATM CRIME—A GROWING 
PROBLEM 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, for more 
than a year, I have been pushing for a 
law to help combat a growing crime 
problem at our Nation’s 68,000 auto- 
mated teller machines. New evidence 
just released by the Bank Administra- 
tion Institute suggests the need for 
this legislation is greater than ever. 

The BAI study, which included a 
survey of the largest 380 ATM opera- 
tors in America, revealed some alarm- 
ing trends. For example, their survey 
found that the majority of violent 
ATM-related crimes occurred at sites 
with no security cameras—58 per- 
cent—and at sites with no controlled 
access—84 percent. Further, the BAI 
study concluded that a mere 2 percent 
of ATM’s have customer-activated 
emergency alarms, and only 27 percent 
have implemented customer security 
education programs. 

Mr. Speaker, the nearly 60 million 
Americans who use ATM’s deserve an 
improved measure of security. That is 
why my bill, H.R. 785, would establish 
security standards for ATM’s, and rec- 
ommends that security cameras, con- 
trolled access features, emergency 
alarms and customer education pro- 
grams be considered in the develop- 
ment of those standards. 

But, that’s not all. My bill would 
also require the FBI to keep national 
data on this new crime problem, and it 
would provide enhanced Federal pen- 
alties for ATM fraud, which robs our 
banks of some $100 million annually. 

Mr. Speaker, by 1990, ATM business 
in this country is expected to double. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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We must do all we can to ensure that 
this rise in ATM business is not accom- 
panied by a comparable rise in ATM 
crime. The passage of my bill, the 
Automated Teller Machine Crime Pre- 
vention Act, is the first responsible 
step. 


WHO DECIDES THE POLITICAL 
PHILOSOPHY OF A SUPREME 
COURT NOMINEE? 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
my colleague, the gentleman from In- 
diana [Mr. Jacoss] raised a question 
earlier about the ability of the Presi- 
dent or the U.S. Senate to decide the 
political philosophy of a nominee to 
the U.S. Supreme Court. Historically, 
this issue has been resolved in favor of 
the President of the United States 
being the individual vested with the 
responsibility and privilege of deciding 
the philosophy of the nominee. 

What we Americans witnessed in the 
recent debacle in the consideration by 
the U.S. Senate of the effort of Presi- 
dent Reagan to place Justice Bork on 
the U.S. Supreme Court was a com- 
plete distortion of how the U.S. Senate 
has been involved in the issue of con- 
firmation. Historically the issue has 
been this by the Senate: Is the gentle- 
man or the lady competent? Do they 
have a judicial temperament? And are 
they a person of integrity? The issue is 
not their philosophy. But the U.S. 
Senate under the Democratic adminis- 
tration has now changed the whole 
basis for consideration of nominees to 
the U.S. Supreme Court and has said 
the President does not get to decide 
the philosophy of the nominee, that 
the U.S. Senate is going to decide the 
philosophy of the nominee. 

I commend Justice Bork for the 
great courage he has demonstrated at 
a personal loss, to stand there in the 
face of this onslaught and the diatribe 
he has suffered as a result of this dis- 
tortion of the function of the U.S. 
Senate. 

Mr. Speaker, let those Members of 
the U.S. Senate now put their votes 
where their mouths have been. The 
distortion campaign is over. Let those 
Senators now defend themselves to 
the States from which they come. 


TIME TO INVOKE THE WAR 
POWERS ACT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Iran 
attacked Baghdad a second time yes- 
terday. On the first attack last week, 
the news reports were very simple, and 
I quote: they just said, many dead.” 
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Yesterday’s attack reported 72 dead 
and 216 injured. These include school 
kids, elementary school kids. 

Iraq has now said they will attack 
Tehran. In Iran they continue to 
shout, “Yankee, go home.” 

While all this is going on, the Presi- 
dent just continues to roll the dice in 
what may be the most expensive and 
dangerous crap shoot in American his- 
tory. 

It is time to invoke the War Powers 
Act. The scenario in the gulf is getting 
uglier by the minute. This President is 
sitting somewhere up in an ivory tower 
in the Oval Office while the greatest 
import possibility might be our own 
troops in body bags. 

We have escalated this crisis in the 
gulf. He has now said we will not sup- 
port any other troops but those 11 Ku- 
waiti tankers. He is not talking like 
Clint Eastwood now. He knows it is 
getting dangerous. 

Mr. Speaker, let us invoke the War 
Powers Act and bring some sanity to 
this very dangerous scenario in the 
gulf. 


THE BOMB 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT. Mr. Speaker, on Times 
Square in New York City, New Year's 
Eve is traditionally observed by watch- 
ing a descending red apple mark the 
countdown to midnight. Here in the 
Congress we mark the fiscal New Year 
by bracing ourselves for the impact of 
a descending red-ink “BOMB.” That 
stands for bloated omnibus money bill, 
sometimes mistakenly referred to as a 
continuing appropriations resolution 
or CR. But this is not a short-term, 
stopgap CR; it’s full year, fully 
funded, and fully packed. 

Mr. Speaker, if our viewing audience 
missed our fiscal New Year’s celebra- 
tion on October 1, it’s for good reason: 
We have, in effect, delayed the fiscal 
year until mid-November with a 40-day 
CR, delayed reconciliation, and de- 
layed sequestration, if necessary. Put 
another way, we put a time-delay fuse 
on the “BOMB.” Are we using these 
intervening days to finish work on reg- 
ular appropriations and send them to 
the President? No, we're still piddling 
along, waiting for this whole mess to 
blow up in our faces. Let’s defuse the 
“BOMB” now and restore legislative 
and fiscal sanity to this House. 


PRESIDENT ARIAS CONGRATU- 
LATED ON NOBEL PEACE 
PRIZE 
(Mr. OWENS of Utah asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 
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Mr. OWENS of Utah. Mr. Speaker, 
like most of my colleagues, I was de- 
lighted to learn yesterday that Presi- 
dent Oscar Arias Sanchez had been 
awarded the Nobel Peace Prize. Presi- 
dent Arias, the Nobel Committee de- 
cided, has “made an outstanding con- 
tribution to the possible return of sta- 
bility and peace to a region long torn 
by strife and civil war.” The peace 
plan, the Nobel Committee found, 
“lays solid foundations for the further 
development of democracy and for 
open cooperation between peoples and 
states.” 

Everybody, it seems, except perhaps 
President Reagan, wants this peace of- 
fensive to succeed. With the blessing 
and stimulus of this, the world’s most 
prestigious prize for peacemaking, the 
momentum builds in Congress to 
reject additional military aid to Nicar- 
agua’s Contras and to end America’s 
misbegotten Nicaraguan adventure. 
Special appreciation should go to 
Speaker WRIGHT for his courage in 
stepping forward at a critical time and 
for his strong leadership in preventing 
the administration from scuttling the 
peace process. 

The road to peace in Central Amer- 
ica does not stop with the presentation 
of the Nobel Peace Prize and no one 
knows this better than President 
Arias. The peace process is in a critical 
stage as the various nations work 
toward complying with the prelimi- 
nary peace accord. The United States 
must avoid the appearance that we are 
sitting and waiting, with guns in hand, 
for the November 7 date to arrive 
without all peace provisions readied. 
As President Arias has stated, “nobody 
is going to scare me with the calen- 
dar.” 

If, by November 7, there has been 
genuine progress, and there has been 
remarkable movement already, then 
Congress must keep the peace process 
moving, not allow it to be derailed by 
the Reagan-Contra Express. The diffi- 
cult question here is: Why isn’t the 
Reagan administration a facilitator 
toward peace, instead of a barrier? 


RESOLUTION DISAPPROVING 
THE D.C. EARLY RELEASE ACT 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, after 
completion of the 1-minute remarks 
this morning, I will move to consider 
House Joint Resolution 341, a resolu- 
tion disapproving the D.C. Early Re- 
lease Act. Prior to full consideration of 
this matter, however, we must approve 
a privileged motion to discharge the 
resolution from committee, perhaps 
following a motion to table, which 
may be offered. 
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So there won’t be any misunder- 
standing, a vote for the motion to 
table or against the motion to dis- 
charge is a vote to approve a law that 
allows child molesters, armed robbers, 
drug dealers, and other inmates who 
assault our citizens to be released from 
jail well before they have served their 
time: 

Eighty percent of those released 
have been convicted of such violent 
crimes as armed robbery, assault, as- 
sault with intent to kill, and other 
similar offenses. 

A vote for a motion to table is a vote 
for revolving-door justice and is a vote 
to violate the public trust—clearly, it 
is a vote to compromise the safety of 
the millions of residents of and visitors 
to our Nation’s Capital. 

We cannot hide behind the Home 
Rule Act on this critical issue. We 
have a constitutional obligation to ex- 
ercise legislative authority over the 
District of Columbia. We must remem- 
ber that the principal reason Home 
Rule passed in the first place is be- 
cause of the assurances of its propo- 
nents that the legislative oversight re- 
sponsibilities of the Congress would be 
fully preserved. 

If we fail to disapprove of D.C. Act 
7-56, we are going on record in support 
of this violence against law abiding 
citizens. We will all have to answer for 
that next year at the polls. 

I urge my colleagues to support law 
and order. Vote no on the motion to 
table and yes on the motion to dis- 
charge. 
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TENTH ANNIVERSARY OF 
MOBILE MEAL SERVICE OF 
SPARTANBURG COUNTY 


(Mrs. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. PATTERSON. Mr. Speaker, 
this week marks a milestone for a very 
special group of Spartanburg County, 
SC, residents and professionals. Before 
October 3, 1977, shut-ins in Spartan- 
burg County had no place to turn for 
a hot meal or a few moments of com- 
panionship. 

However, on October 3, 1977, the sit- 
uation changed for the better. With a 
lot of inspiration and hard work, a 
group of 15 volunteers began provid- 
ing hot, nutritious meals to 25 home- 
bound area residents. 

Ten years have passed since Mobile 
Meal Service fed those people that 
first meal. The nonprofit volunteer or- 
ganization, which receives no Govern- 
ment funds, now serves meals to 925 
people each day, providing not only a 
hot, nutritious meal, but also badly 
needed contact with other people. Vol- 
unteers provide all its financing. 

The motto of Mobile Meal Service of 
Spartanburg County is “Love in 
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Action.“ What an appropriate motto 
for a group of private citizens and 
businesses that pulled together to help 
the mentally or physically impaired. 

So today, Mr. Speaker, I salute the 
10th anniversary of Mobile Meals of 
Spartanburg County. Their exemplary 
work provides a model of commitment 
to the community that we could all 
benefit from following. 


PRESIDENT OSCAR ARIAS RE- 
CEIVES 1987 NOBEL PEACE 
PRIZE 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. PELOSI. Mr. Speaker, yesterday 
was an eventful day. President Oscar 
Arias of Costa Rica was named the re- 
cipient of the 1987 Nobel Peace Prize. 
This recognition of President Arias’ 
pivotal role in the pursuit of peace in 
Central America reflects international 
support for his endeavors and contrib- 
utes to the peace plan’s chances for 
success. 

While the world community was 
lauding President Arias’ activities, the 
Secretary of State presented the ad- 
ministration’s case for more Contra 
aid to the House Foreign Affairs Com- 
mittee. Secretary Shultz declared the 
administration’s support for the Gua- 
tamala peace plan. Then he stated 
that the administration would request 
$270 million for the Contras before 
Thanksgiving. How does one support 
peace and request funds for insurgents 
at the same time? 

Mr. Speaker, the administration’s 
rhetoric may have softened slightly 
over the past several weeks, but there 
is no doubt that the substance is the 
same. The President is determined to 
pursue his ill-fated and ill-conceived 
policy of aiding the Contras. His deter- 
mination to pursue a military solution 
is one of the greatest threats to the 
peace process. It is time for the Presi- 
dent and his administration to join the 
global community to wholeheartedly, 
without reservation, endorse, embrace, 
and encourage peace in Central Amer- 
ica. 


DISAPPROVING ACTION OF DIS- 
TRICT OF COLUMBIA COUNCIL 
IN APPROVING “PRISON OVER- 
CROWDING EMERGENCY 
POWERS ACT OF 1987” 


Mr. PARRIS. Mr. Speaker, pursuant 
to section 604(e) of Public Law 93-198, 
as amended by Public Law 98-473, I 
move to discharge the Committee on 
the District of Columbia from the fur- 
ther consideration of the joint resolu- 
tion (H.J. Res. 341) disapproving the 
action of the District of Columbia 
Council in approving the Prison Over- 
crowding Emergency Powers Act of 
1987, District of Columbia Act 7-56. 


27847 


The SPEAKER. The Chair will in- 
quire, is the gentleman from Virginia 
in favor of the joint resolution? 

Mr. PARRIS. I am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. ParRIs moves that pursuant to section 
604(e) of Public Law 93-198, as amended by 
Public Law 98-473, the Committee on the 
District of Columbia be discharged from the 
further consideration of the joint resolution 
(H.J. Res. 341) disapproving the action of 
the District of Columbia council in approv- 
ing the Prison Overcrowding Emergency 
Powers Act of 1987, District of Columbia 
Act 7-56. 

The SPEAKER. Pursuant to section 
604(e) of Public Law 93-198, as amend- 
ed by Public Law 98-473, the gentle- 
man from Virginia [Mr. Parris] will 
be recognized for 30 minutes and the 
gentleman from California [Mr. DEL- 
LUMS] will be recognized for 30 min- 
utes in opposition. 

Is the gentleman from California 
[Mr. DELLUMS] opposed to the motion 
to discharge? 

Mr. DELLUMS. I am, Mr. Speaker. 

The SPEAKER. The gentleman 
from California qualifies and will be 
recognized for 30 minutes in opposi- 
tion to the motion. 

The Chair recognizes the gentleman 
from Virginia (Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me indicate initially in my re- 
marks and just take a moment to 
make certain that all of the Members 
understand that this action this morn- 
ing is not intended to be adverse to the 
gentleman from California [Mr. DEL- 
LUMS], the chairman of the Committee 
on the District of Columbia. 

It is not intended as criticism of any 
kind of the committee or of any 
member thereof, or of the chairman 
specifically or the chairman’s leader- 
ship. 

This gentleman from California and 
I have a good relationship. The gentle- 
man is scrupulously fair. Although we 
do not always agree on the political 
implications of various measures, I 
have a high and profound regard for 
the gentleman’s abilities and for the 
gentleman as an individual. 

We are faced, however, with the fact 
that the discharge of the committee in 
this case is simply required by the par- 
liamentary situation. 

We have no alternative but to take 
the position that we have, if we are 
going to address this problem. 

The question can and should be 
asked obviously, why should we ad- 
dress this problem. The simple answer 
is, because it is consistent with our re- 
sponsibilities as the chief legislative 
body in this, the Nation’s Capital, the 
center of the free world. 

Let me read to you a portion of arti- 
cle I, section 8, clause 17 of the U.S. 
Constitution. 
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It says: 

To exercise exclusive legislation in all 
cases whatsoever, over such district (not ex- 
ceeding ten miles square) as may, by cession 
of particular States, and the acceptance of 
Congress, become the seat of the Govern- 
ment of the United States 

That is the original U.S. Constitu- 
tion language. 

Mr. Speaker, let me read to you cur- 
rent law, which is section 601 of the 
Home Rule Act adopted in 1973, and 
that act which applies to this Congress 
and gives this Congress its mandate to 
act in this regard and in other similar 
circumstances. It reads as follows: 

Notwithstanding any other provision of 
this Act, the Congress of the United States 
reserves the right at any time to exercise its 
constitutional authority as legislature for 
the District by enacting legislation for the 
District on any subject, whether within or 
without the scope of legislative power grant- 
ed to the Council by this Act, including leg- 
islation to amend or repeal any law enforced 
in the District prior to or after enactment of 
this Act, and any act passed by the Council. 

That is an extremely broad grant of 
authority or continuation of authority 
to the Congress of the United States 
under the Home Rule Act. 

The Members will hear a great deal 
of rhetoric, Mr. Speaker, this morning 
in debate on this matter about infring- 
ing on the prerogatives of the local 
government. 

Let me review for the Members very 
quickly the criteria that are attempted 
to be promulgated by the committee 
as to when the Congress of the United 
States should exercise its constitution- 
al responsibility for review. 

First they would suggest that did 
the Council exceed the powers dele- 
gated to it under the Home Rule Act. 
We have just heard the language of 
the Home Rule Act, and it is extreme- 
ly broad. 

The second criterion is, is it a viola- 
tion of the U.S. Constitution. I re- 
spectfully submit, Mr. Speaker, that 
we do not have to grossly violate the 
U.S. Constitution in order to mandate 
the congressional responsibility for 
oversight. 

No. 3, the criterion would be, in the 
opinion of some, does the act impose 
upon or obstruct a Federal interest. 

If we apply those criteria strictly, 
Mr. Speaker, it is tantamount to total 
abdication of the congressional re- 
sponsibility for oversight, in any 
event. 

If in fact you have to ask yourself, 
does the Home Rule Act permit ac- 
tions that threaten the Federal pres- 
ence in this Nation’s Capital, do we, or 
must we put the Federal employees in 
jeopardy? Does the Home Rule Act 
permit violation of exiting criminal 
codes? I think not, 

This action is not an infringement 
on home rule. 

Mr. Speaker, if I might just quote 
from several distinguished current col- 
leagues of ours in the debate on the 


CONGRESSIONAL RECORD—HOUSE 


Home Rule Act in the CONGRESSIONAL 
Recorp at page 30532 on September 
19, 1973. 

Brock Apams, then a Member of this 
body from Washington and now a U.S. 
Senator from Washington, who will 
presumably, if this measure passes, 
have an opportunity to address it in 
the other body, Mr. Apams said this: 


I might add, Mr. Speaker, that through- 
out considerations of this legislation— 


And we are addressing now the adop- 
tion of the original Home Rule Act— 


members of the committee foresaw a strong, 
vigilant, and ongoing role for the Congress. 
Under any form of self-government, the 
Congress still retains—and must retain—its 
constitutional obligation to exercise exclu- 
sive legislative authority over the District of 
Columbia. Whether that requirement takes 
the form of oversight, investigation negative 
veto of certain local actions or positive legis- 
lation to carry out its wishes, the Congress 
must act, where necessary, to protect the 
role of the Federal Government and to 
maintain the District of Columbia as the 
Capital for all American citizens. 

He goes on to say: 

Mr. Speaker, at this time, I would like to 
summarize briefly the protections of the 
Federal interest which the committee so 
carefully designed in H.R. 9682, the commit- 
tee bill: 

Reserves the rights of Congress to legis- 
late for the District at any time and on any 
subject * * *, 


On the next page of the CONGRES- 
SIONAL RECORD, then Congressman 
BROCK ADAMS says again: 

Mr. Speaker, the issue of the protection of 
the Federal interest was carefully consid- 
ered throughout all stages of subcommittee 
and committee deliberations; the protec- 
tions which H.R. 9682 affords are an inti- 
mate and integral feature of the commit- 
tee’s product and of its recommendation to 
the House that the bill do pass.“ 


Chairman Diggs, a distinguished 
Member of the Congress from Detroit, 
chairman of the Committee on Dis- 
trict of Columbia at that time, says as 
follows on page 42036 of the CONGRES- 
SIONAL RECORD, December 17, 1973: 

on congressional veto, the Senate was 
very strong on that and as a matter of fact I 
think I learned for the first time the real 
reason the Senate has been able to pass 
home rule in the past so expeditiously is be- 
cause it was just felt in the other body that 
as long as there is a veto apparatus, as long 
as there is a congressional process to correct 
what they might consider to be a misaction 
on the part of a local legislative body, then 
they were inclined to be generous about it. 
So the veto was retained in the bill despite 
some misgivings about it from the self-de- 
termination purists among us in this body 
and beyond. 


On page 42039 of the CONGRESSIONAL 
RECORD of December 17, 1973, the gen- 
tleman from Kentucky (Mr. NATCHER], 
senior Member revered by all the 
Members, and still a Member of this 
body, says that— 


I further stated that Congress must retain 
full residual and ultimate legislative juris- 
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diction over the District in conformity with 
the constitutional mandate. 

He goes on to say that we must 
review the actions of the District of 
Columbia Council. 

Finally, Mr. NatcHER’s words are as 
follows on the same day: 

Our Nation’s Capital is the most beautiful 
city in the world and this year some 
20,000,000 visitors will come to visit with us. 
Certainly, every effort should be made to 
see that these people have an opportunity 
to visit the many different buildings and 
monuments without fear of being robbed or 
molested. 
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Now, Mr. Speaker, that brings me to 
the point of all this, and that is that 
this matter is one of public safety. I 
took a random sample of 112 of the 
nearly 900 criminals that have been 
released under this temporary legisla- 
tion and we reviewed their criminal 
records. Eighty percent were classified 
as dangerous criminals. These include 
those persons convicted of assault, as- 
sault with intent to kill, felony weap- 
ons convictions, robbery, armed rob- 
bery, sexual offenses, and the like. 
Thirty-two percent were serving man- 
datory minimum sentences which were 
illegally reduced. Fourteen percent of 
those released under this program 
were rearrested within 30 days. 
Ninety-two percent of those persons 
released had in excess of two prior 
felony convictions. 

The average number of prior convic- 
tions of the persons released was 6 and 
some had as many as 15 prior convic- 
tions, and they were released. 

Sixty percent of all the inmates in 
this penal system test positive for 
drugs, while they are in the peniten- 
tiary. 

In the first quarter of this year, in 
just 3 months, 1,126 inmates have 
been released through various release 
programs and of that number, 866 
have been rearrested for the commis- 
sion of 1,992 crimes, including murder, 
assault, drug peddling, weapons viola- 
tions, and a series and host of other 
criminal and serious offenses. 

It must be remembered, Mr. Speak- 
er, that the act itself is faulty. It is not 
just a matter of implementation. 

One of my greatest objections to this 
situation is that early release is not in 
this town an incremental portion of an 
overall plan. You will hear the argu- 
ment made that there is a similar pro- 
gram in 17 other States, but I submit 
to you that they are not comparable. 
Time does not permit me now to go 
into them, other Members will, but 
they are not comparable programs. 

This is in other States not the only 
remedy that exists for prison reduc- 
tion of population. They utilize prison 
construction, they change the proba- 
tion, they have rehabilitation, they 
have penal reforms. All we do in this 
town is let out convicted felons. It is 
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not a component of management of 
the penal system. 

The profile of the average prisoner 
in this city is not comparable to other 
States. Because of the prison situation 
in the District of Columbia, only 
career criminals are incarcerated. 
First-time offenders are not put in jail, 
not second-time offenders, not third, 
only the career criminals go to jail in 
this town. 

Mr. Speaker, I urge Members, my 
colleagues, to vote for the motion to 
discharge so that we can debate this 
matter fully on its merits. Let us have 
a full review of all the facts. Let me 
urge my colleagues to discharge our 
congressional responsibility under the 
Constitution and under the current 
law of the Home Rule Act and to ad- 
dress this problem which is a matter 
of serious public safety. 

Let me inquire, Mr. Speaker, would 
the gentleman from California like to 
proceed or would the gentleman like 
me to proceed with other Members on 
our side? 

Mr. DELLUMS. Mr. Speaker, the 
gentleman from California would like 
to proceed at this time. 

Mr. PARRIS. Mr. Speaker, I reserve 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). The gentleman from Cali- 
fornia [Mr. DELLUMS] is recognized for 
30 minutes. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me first set the pa- 
rameters of this debate. The distin- 
guished gentleman from Virginia [Mr. 
Parris] has offered a privileged 
motion to discharge the Committee on 
the District of Columbia from further 
consideration of this bill. That calls 
for 1 hour of debate. If the House pro- 
ceeds to acquiesce in the gentleman’s 
request, the House would then consid- 
er for up to 10 hours the substantive 
resolution of disapproval offered by 
the distinguished gentleman. 

I would like to now focus on what we 
are concerned with at this moment, 
and that is the gentleman’s motion to 
discharge the Committee on the Dis- 
trict of Columbia. 

Mr. Speaker, I am compelled—and I 
repeat for the purpose of emphasis— 
compelled to challenge the privileged 
motion of the gentleman from Virgin- 
ia to discharge the Committee from 
further consideration of House Joint 
Resolution 341. This resolution seeks 
to disapprove the District of Columbia 
Act 7-56, a bill which the local city 
council passed as a remedy to a dete- 
riorating prison overcrowding problem 
in the District of Columbia. 

Before going any further, Mr. 
Speaker, let me, as my distinguished 
colleague from Virginia, quote from 
the purpose of the Home Rule Act, 
which provides the right for the local 
residents of the District of Columbia 
through their duly elected body to 
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engage in the legislative process. The 
statement of purpose of the Home 
Rule Act states in part, and I quote: 

That we grant to the inhabitants of the 
District of Columbia powers of local govern- 
ment to modernize, reorganize, and other- 
wise improve the governmental structure of 
the District of Columbia and to the greatest 
extent possible consistent with the constitu- 
tional mandate relieve Congress of the 
burden of legislating upon essentially local 
District matters. 

Mr. Speaker, the Members of the 
U.S. House of Representatives were 
elected to engage in the business of 
the Federal function, not to be a super 
City Council for the residents of the 
District of Columbia in this great de- 
mocracy. The law that we are con- 
cerned with at this point, if indeed the 
gentleman's motion is to prevail, is a 
law that would authorize the Mayor of 
the District of Columbia in a declared 
state of emergency to release certain 
of its least dangerous offenders within 
90 days of their minimum or maxi- 
mum sentence. 

Our committee, the Committee on 
the District of Columbia, by a vote of 
8 to 0 rejected House Joint Resolution 
341. 

Before addressing this issue, Mr. 
Speaker, I want to focus the attention 
of my colleagues on the history of the 
privileged motion to discharge this or 
any other committee from consider- 
ation of a resolution. We must be re- 
minded, Mr. Speaker, that this ex- 
traordinary procedural mechanism, 
that is, a privileged motion, is not in- 
tended merely to allow a Member to 
override a committee action. Rather, it 
is intended to be used particularly 
when a committee or its chairperson 
acts in an arbitrary, capricious, or dila- 
tory manner. 

Let me expand for you, Mr. Speaker, 
and to my distinguished colleague, the 
ranking minority member, the gentle- 
man from Virginia [Mr. Parris]. The 
gentleman from Virginia has asserted 
in offering this privileged motion, he 
is in no way challenging the credibility 
or integrity of the Chair. As a matter 
of fact, the gentleman stated that this 
was intended as no criticism of the 
Chair or the committee. He was very 
laudatory a few minutes ago about the 
fairness and the integrity of the gen- 
tleman from California and the mem- 
bers of the District of Columbia Com- 
mittee. That is an important assertion 
by the gentleman from Virginia, im- 
portant for this reason. I believe, Mr. 
Speaker, and I would argue that the 
framers of the Home Rule Act did not 
intend that a privileged motion to dis- 
charge a committee of its responsibil- 
ity would simply be a procedural 
matter that would allow a substantive 
issue to come before the body. To dis- 
charge a committee of its responsibil- 
ity is a grave and significant act on the 
part of this House. We operate within 
the framework of a committee struc- 
ture. We live or die on the basis of the 
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principles of democracy. The majority 
rules, free and open and honest debate 
on any matter, and whenever a com- 
mittee is discharged of its responsibil- 
ities when that chairperson is not in 
agreement with a motion to discharge, 
it is a grave act. You can look back at 
the history of the last 10 years. The 
only time a committee was discharged 
of its responsibility on a petition that 
requires 218 Members to sign to dis- 
charge a committee was on a busing 
issue, a highly controversial matter, 
and it was believed that the committee 
did not act in a timely fashion to bring 
this matter to the floor of Congress. 

The only time a privileged motion 
was agreed to on this floor, interest- 
ingly enough, was a matter dealing 
with the District of Columbia govern- 
ment, where my colleagues had the 
power to override a contest between 
an elephant and a flea. 

Whenever we have such awesome 
power, whenever you feel such incredi- 
ble strength, you must use that 
strength with integrity, with human- 
ity, and with a sense of fairness. 

Mr. Speaker, the gentleman from 
Virginia, and no other Member of this 
body, could dare challenge the integri- 
ty and the fairness of this gentleman 
from California in conducting the 
business of the District of Columbia 
Committee. This gentleman has 
leaned over backwards to preserve the 
credibility and the integrity of the 
District of Columbia. We have held 
open hearings on all matters. We have 
never held a secret meeting, Mr. 
Speaker. We have never attempted to 
engage in dilatory tactics, Mr. Speak- 
er. We have never failed to include the 
minority members and their staffs in 
any consideration. 

I have served in the House of Repre- 
sentatives for almost 17 years. Most of 
that time the ranking minority 
member was the distinguished gentle- 
man from Connecticut, who is now de- 
ceased, who served with me magnifi- 
cently, Mr. Speaker, always in a bipar- 
tisan fashion, always in the spirit of 
cooperation, always in the spirit of 
openness, fairness, and with the high- 
est degree of integrity. 

So what we are confronted with here 
is a desire on the part of my distin- 
guished colleague to discharge this 
committee of its responsibility. This is 
no procedural motion. This is no frivo- 
lous act. Well, let's just do this and 
get on with the business.“ 

This challenges this gentleman's 
credibility, and I fight over that. That 
challenges this gentleman’s ability to 
handle this committee and the fair- 
ness of this committee. 

We in unison on this side of the aisle 
challenge that assertion and I chal- 
lenge any Member on the other side of 
the aisle to suggest that in any way we 
have ever operated without openness 
and fairness and democratic principles 
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and the highest degree of integrity as 
we move forward in the legislative 
process. So this privileged motion is 
not procedural. This is a substantive 
matter and any time the House of 
Representatives is engaged in the busi- 
ness of considering whether or not it 
should discharge a committee of its re- 
sponsibility you should look gravely 
and seriously at that matter. 

This gentleman would consider it an 
affront, Mr. Speaker, to discharge this 
committee when we have acted openly 
and in fairness, 

I can assure you, Mr. Speaker, and 
all the Members of this body, that this 
committee has acted in a manner con- 
sistent with its rules and the utmost 
fairness on both sides of the aisle. 

My distinguished ranking minority 
member, the gentleman from Virginia 
(Mr. Parris] and the minority mem- 
bers of the committee by this dis- 
charge motion, I would submit, seek to 
circumvent and trivialize longstanding 
processes for member communication 
and open debate. Such subterfuge is 
void of fair play and should not be 
validated by this distinguished and 
august body. 

Let me now go to the procedural de- 
velopment of House Joint Resolution 
341. On July 14, the District of Colum- 
bia City Council passed D.C. Act 7-56, 
the Prison Overcrowding Emergency 
Powers Act, and on July 21 the Mayor 
transmitted it to the Speaker of the 
House of Representatives. On July 22, 
the gentleman from Virginia [Mr. 
Parris] introduced the resolution that 
we have alluded to. 

Pursuant to applicable law, Mr. 
Speaker, any D.C. act relating to title 
24 of the D.C. Code has a 60-day legis- 
lative review or layover in the Con- 
gress before it becomes law. During 
this time any Representative may in- 
troduce a resolution of disapproval of 
that act, which is referred to the Com- 
mittee on the District of Columbia. 
Should that resolution be reported to 
the floor, Members either approve or 
reject it by a majority vote. Both 
Houses must approve and the Presi- 
dent must sign the resolution in order 
to veto the local legislation. 
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The 60-day legislative review period, 
Mr. Speaker, I would remind my col- 
leagues, expires on November 13 of 
this year. In the Committee on the 
District of Columbia my practice is to 
ensure full, fair, and timely debate and 
expeditious consideration of disap- 
proval resolutions. Hence, Mr. Speak- 
er, immediately after the August 
recess the Subcommittee on Judiciary 
and Education, chaired by the distin- 
guished gentleman from California 
[Mr. DyMALLY], on September 10 held 
a hearing on House Joint Resolution 
341. Witnesses testified both in favor 
and in opposition to the resolution and 
both the majority and the minority 
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participated in the hearing. There 
were honest questions and arguments 
on both sides of this particular issue, I 
would assert. 

Subcommittee markup was sched- 
uled for October 7, full committee 
markup October 8. Timely notices 
were forwarded to all Members. 

After subcommittee markup a 
quorum was not present and thus it 
was indeed rescheduled. Again no 
quorum was present. 

I would for a moment digress from 
my prepared remarks, Mr. Speaker, 
and state that on October 7, this gen- 
tleman in comity with my distin- 
guished colleague from Virginia [Mr. 
Parris] called the gentleman on the 
phone in his office and stated to him 
that there had been no quorum 
present at the earlier meeting, and 
that I understood from the gentleman 
from California [Mr. DymaLLy] that it 
was rescheduled for that afternoon in 
order to accommodate the minority 
and particularly the distinguished gen- 
tleman from Virginia [Mr. Parris] and 
he said he appreciated the efforts of 
my colleague but unfortunately he 
was not a member of that particular 
subcommittee, and while they at- 
tempted to elicit his participation, he 
was not an official member. 

Yet on October 8, in a full commit- 
tee meeting, I produced a memoran- 
dum dated May 16 of this year, an of- 
ficial memorandum, stating the mem- 
bership of all subcommittees. An inter- 
esting point, Mr. Speaker, on the sub- 
committee of jurisdiction, the distin- 
guished gentleman from Virginia (Mr. 
PaRRIs] was indeed listed as a member 
of that subcommittee. The chief staff 
person for the minority stated in open 
session, and I asked the young gentle- 
man, “Is this an official memorandum 
laying out the membership of the 
committee?” 

The young man stated for the 
record, “Yes, sir, that is the official 
communication.” 

The gentleman from Virginia [Mr. 
PaRRIS] may have not recalled that he 
was a member of the subcommittee 
but the only official communication 
that we had was that indeed the gen- 
tleman was a member of that subcom- 
mittee. 

Pursuant to applicable laws, the gen- 
tleman from California [Mr. DYM- 
ALLY] the subcommittee chairman, and 
I, agreed that since we could not re- 
solve this matter at the subcommittee 
level that we would move it up to the 
full committee level and hold a hear- 
ing on October 8 for the purposes of 
marking up the bill as had been sched- 
uled in a timely fashion. 

Again, Mr. Speaker, and with some 
degree of pain and chagrin, I would 
point out that no minority member 
was present. 

I might add parenthetically that in 
the 17 years that this gentleman has 
served as a member of the Committee 
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on the District of Columbia, and I 
know that I am almost 52 and as you 
move forward your memory starts to 
fade somewhat, but I cannot recall, 
Mr. Speaker, a time when all of the 
minority members did not come to the 
committee. 

I have always known with assurance 
and a sense of guarantee that the gen- 
tleman from Connecticut, Mr. McKin- 
ney, would always be present whether 
we agreed or disagreed. We would 
fight our battles openly and we would 
fight them in the spirit of fairness and 
profound respect. 

As noted above, Mr. Speaker, the 
committee by a vote of 8 to 0 rejected 
the disapproval resolution. 

The gentleman from Virginia [Mr. 
Parris] in his opening remarks, stated 
by quoting from the history of the 
Home Rule Act, stated that the Con- 
gress of the United States with respect 
to the District of Columbia can legis- 
late any time on any subject. 

I choose to challenge that assertion. 
That is not the legislative history this 
gentleman recalls, because if the Con- 
gress of the United States, this august 
and magnificent body, can legislate on 
the District of Columbia at any time 
and on any subject, why did we have 
the Home Rule Act? Was that some 
frivolous action we engaged in or was 
it a substantive serious effort to em- 
brace the principle that several hun- 
dred thousand human beings, Ameri- 
cans who happen to reside in the Dis- 
trict of Columbia, shall have the right 
to fully participate in the body politic 
and engage in electing people who can 
serve them at the local level. 

So we believe that the Home Rule 
Act was serious. Therefore, we felt 
that we must circumscribe efforts to 
disapprove the action of the District 
of Columbia, and whether you agree 
or disagree, Mr. Speaker, we came up 
with three criteria that has allowed us 
to move through this incredible 
morass of resolution of disapproval 
with some degree of intellectual hon- 
esty and a commitment to the princi- 
ples of democracy. 

We came up with three criteria. 
First, did the city council exceed its 
legislative authority? In this situation 
clearly the District of Columbia did 
not exceed its legislative authority. 

Second, is the city council’s action, 
was that action constitutional? Mr. 
Speaker, we could have a room full of 
attorneys with one group arguing for, 
and one group arguing against consti- 
tutionality. I am not a lawyer. We 
have to deal with these matters on the 
basis of a reasonable person's conclu- 
sion with respect to whether a matter 
is constitutional. We live in a world of 
judgments. 

We came to the judgment that in 
this instance this was not an unconsti- 
tutional act. 
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We then come to the third criteria, 
Mr. Speaker. Did the council's act vio- 
late the Federal interest? 

I took notes during the remarks of 
the gentleman from Virginia [Mr. 
Parris] during his opening statement. 
He said that this is a matter of public 
safety. 

Therefore, it fits the third criteria 
that we have established with respect 
to the review of this disapproval reso- 
lution. I would assert here aggressive- 
ly, Mr. Speaker, that the gentleman 
from Virginia [Mr. Parris] in assert- 
ing that public safety is part of the 
Federal interest is endeavoring to 
expand the scope of the Federal Gov- 
ernment to include police power. 

I would remind the gentleman from 
Virginia [Mr. Parris] and this body, 
Mr. Speaker, that the Federal Govern- 
ment does not have police power, and 
thank goodness. Thank goodness we 
do not live in a land where we have a 
Federal police force. 

The police function is a State and 
local function. The Federal Bureau of 
Investigation is not the Federal 
bureau of police. It is the Federal 
Bureau of Investigation. The police 
function is not a Federal function. 

Mr. Speaker, I submit the gentleman 
from Virginia [Mr. Parris] is seeking 
to expand the notion of what is indeed 
the Federal interest with enormous 
implications, to this humble gentle- 
man who is not even an attorney. 

We believe that the Federal interest 
does not exist, that there is no Federal 
interest with respect to this particular 
item. 

With respect to the issue of the 
Overcrowding Emergency Act, let me 
just make a few quick comments. 

The District of Columbia Act 7-56 
was passed in response to a major 
prison overcrowding dilemma largely 
because, not unlike numerous States, 
the District of Columbia is between a 
legal rock and a hard place. Between 
1979 and 1986 the District of Colum- 
bia’s total prison population increased 
by 100 percent, or 650 people annually. 
During the first 7 months of this year 
its prison population increased at a 
rate of 198 inmates per month. This 
increase is largely attributed to in- 
creased drug related offenses, and 85 
percent of the D.C. criminal offenses 
fall under this category. 

In response, since 1979 the District 
has expanded the department of cor- 
rection’s total capacity by 2,600 beds, a 
100-percent increase. But that has not 
been enough. 

The District of Columbia recently 
decided to construct a new 700-person 
prison with a special drug treatment 
component in the District of Colum- 
bia. 

Mr. Speaker, this is an interesting 
point. The Senate, the other body, de- 
layed construction pending its review 
of alternative sites—don’t put it in my 
area. 
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Given these variables, while the Dis- 
trict must arrest and house inmates on 
the front end, enforcing law and order, 
it is handicapped as to how it can con- 
tinue on the back end to house these 
inmates within judicially imposed pop- 
ulation limits. 

How can that be done? The solution 
is merely to do what 16 other States 
have already done in a declared state 
of emergency, allow certain offenders 
to be released early. 

The District of Columbia’s increas- 
ing prison population pattern is con- 
sistent with the national trend. If the 
gentleman from Virginia [Mr. Parris] 
were here to raise the national issue, 
including this for the State of Virgin- 
ia, then I would understand that, and 
I would join the gentleman. This is a 
major crisis in America. As of June 
this year there are 522,860 people in 
State prisons and 44,200 in Federal 
prisons. Few States are operating un- 
dercapacity, Mr. Speaker. Not unlike 
the District, most States are pursuing 
alternatives to incarceration. D.C. Act 
7-56 is one partial alternative. 

In 1980 not one State had an Emer- 
gency Powers Act. By 1985 at least 17 
States had enacted such legislation as 
a necessary means for coping with the 
devastating crisis of prison overcrowd- 
ing and public safety, Arizona, Arkan- 
sas, Connecticut, Florida, Georgia, 
Idaho, Iowa, Michigan, Montana, New 
Jersey, North Carolina, Ohio, Oklaho- 
ma, South Carolina, Tennessee, Texas, 
and the State of Washington. 

Indeed, Mr. Speaker, the problem is 
one of great complexity and there are 
no simple and easy solutions, and this 
effort to discharge the committee and 
engage in a disapproval resolution 
does not even speak to the issue at all. 
In fact, not unlike the District of Co- 
lumbia, most States are experiencing 
prison overcrowding problems and are 
under court order, including the great 
State and Commonwealth of Virginia. 
This includes Alabama, Arkansas, Con- 
necticut, Delaware, Florida, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou- 
isiana, Maryland, and the list goes on 
and on. Courts have found State 
prison systems to be overcrowded. 
Hence, the situation in the District ap- 
pears at first glance to be similar. 

However, I say to my colleagues, it is 
not. It is much worse, and I would add, 
it is even less manageable. 

In addition to court ordered caps on 
inmate numbers at its major correc- 
tional facilities, the U.S. attorney’s 
office, which prosecutes major cases in 
the District of Columbia, and deter- 
mines where D.C. inmates shall be 
confined. The Senate has limited fur- 
ther expansion at Lorton, the facility 
in the area of the gentleman from Vir- 
ginia [Mr. Parris], a facility that is at 
critical mass and something has to 
happen to diffuse this situation before 
an explosion occurs, not only in Vir- 
ginia, not only in the District of Co- 
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lumbia, but throughout this entire 
United States. The Federal Bureau of 
Prisons itself is overcrowded and will 
no longer relieve overcrowding by 
housing of D.C. inmates in Fedéral 
prisons. 

As a result, the District of Colum- 
bia’s management of their facilities is 
influenced by numerous external fac- 
tors over which the D.C. government 
has no control. I remind my colleagues 
that there are no quick fixes here, not 
for the District of Columbia, nor any 
of the States with prison overcrowd- 
ing. 

Mr. Speaker, let me close by saying 
that at the appropriate point, because 
I chose not to challenge the gentle- 
man’s right to debate this matter be- 
cause I am always interested in open 
and honest debate, but if I cannot win 
my fight in the debate then I lose my 
fight in the open. But at the appropri- 
ate time, at the end of this debate, this 
gentleman will offer a motion to table. 
I will offer a motion to table and ask 
all of my colleagues on both sides of 
the aisle with any sense of fairness, 
any sense of respect for efforts on the 
part of Members of this body to oper- 
ate within the rules and within the 
framework of honesty and integrity, to 
vote down this privileged motion. Do 
not let history record that here was 
one of a few times when a committee 
that was not in agreement with a 
motion to discharge suddenly found 
itself being discharged of its responsi- 
bility when the record is replete with 
its efforts to accomplish that given 
task. 

With that statement, and my com- 
pelling desire on the part of this body 
to acquiesce in assisting us in a motion 
to table at the appropriate point, I re- 
serve the balance of my time. 
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The SPEAKER pro tempore (Mr. 
GONZALEZ). The Chair will inquire, 
does the gentleman from Virginia [Mr. 
Parris] wish to be recognized on his 
remaining 18 minutes? 

Mr. PARRIS. Mr. Speaker, I do. I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, let me just respond to 
the gentleman from California [Mr. 
DELLUMS] by saying that the motion 
to discharge is simply required by the 
parliamentary constraints under 
which we find ourselves. I would say to 
the gentleman that I agree with him, 
this legislative body operates on the 
principle of majority rule in a fair and 
open way, and that is the purpose of 
this resolution, to permit the majority 
of this House to act on the matter, not 
just the 15 members of the Committee 
on the District of Columbia. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Virginia [Mr. BLILEY]. 

Mr. BLILEY. Mr. Speaker, I rise in 
strong support of the motion to dis- 
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charge the Committee on the District 
of Columbia from further consider- 
ation of House Joint Resolution 341—a 
resolution to disapprove D.C. Act 7-56, 
the Prison Overcrowding Emergency 
Powers Act of 1987, which grants the 
Mayor of the District the authority to 
grant early release to inmates in the 
D.C. corrections system in order to al- 
leviate overcrowding. 

What we are dealing with today is 
not—I repeat—not a question of Home 
Rule; it is a question of public safety. 
We will hear assertions that what the 
gentleman from Virginia [Mr. Parris] 
is trying to do is an infringement on 
the Home Rule charter. That simply is 
not the case. I have been, and will con- 
tinue to be, a strong supporter of 
Home Rule. More importantly, howev- 
er, Iam a strong supporter of the Con- 
stitution of the United States which in 
article I, section 8 confers on the Con- 
gress exclusive legislative jurisdiction 
over the Capital District. That author- 
ity and responsibility was recognized 
and reaffirmed in the Home Rule Act 
itself. To quote section 601 of the 
Home Rule Act: 

Notwithstanding any other provision of 
this Act, the Congress of the United States 
reserves the right, at any time, to exercise 
its constitutional authority as legislature 
for the District, by enacting legislation for 
the District on any subject, whether within 
or without the scope of legislative power 
granted to the Council by this Act, includ- 
ing legislation to amend or repeal any law in 
force in the District prior to or after enact- 
ment of this Act and any act passed by the 
Council. 

Clearly, this Congress retains the 
authority and the responsibility to 
review any and all acts of the District 
Council. 

Do we have a responsibility to act? 
Yes, we do. D.C. Act 7-56 represents a 
threat to the health and safety of the 
residents of Washington and neighbor- 
ing communities as well as to the citi- 
zens who work in or visit the Washing- 
ton area. Members of the District 
Committee were assured by D.C. Ad- 
ministrator Thomas Downs and mem- 
bers of the council that the act did not 
represent a threat to public safety. We 
were told by D.C. Administrator 
Thomas Downs—and I quote: We are 
not going to release any dangerous 
criminals * * That simply has not 
been the case to date. Under the tem- 
porary emergency legislation, nearly 
900 criminals were released from the 
D.C. prison system. 

Our colleague from Virginia, Mr. 
Parris, took a random sample of over 
100 of the 900 inmates released and 
produced some startling results. Using 
the D.C. Code definition of what con- 
stitutes a dangerous criminal, 80 per- 
cent were classified as dangerous 
criminals. Mr. Speaker, that includes 
those convicted of assault, assault with 
intent to kill, felony weapons convic- 
tions, robbery, armed robbery, sexual 
offenses, and the like: fourteen per- 
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cent were rearrested Within 1 month; 
92 percent of those released had in 
excess of two prior convictions, the av- 
erage number was 6 and some had as 
many as 15 priors. I'd like to take a 
couple of brief moments to describe 
the history of some of the “minor of- 
fenders” released to date. 

Let’s take Arthur Jefferson. Mr. Jef- 
ferson was serving time on a weapons 
possession charge when he was re- 
leased on July 20. Mr. Jefferson’s prior 
convictions included assault with 
intent to kill, aggravated assault, 
escape, and felony bail violation. Mr. 
Jefferson was rearrested at noon the 
same day he was released on felony 
charges. 

How about this one? William C. Han- 
cock, Jr., was released on July 24. He 
was serving time for sale of cocaine. 
On August 23, Mr. Hancock was rear- 
rested on charges of cocaine distribu- 
tion. His priors included two felony 
drug sales, assault on a police officer, 
assault, and contempt. 

Then there is Anthony Green. He 
was released on August 15 while serv- 
ing time for PCP distribution. Ten 
days later, rearrested on two counts of 
felony drug distribution. He also had a 
felony drug sale prior. 

And then there is William Rorie. 
Convicted of carnal knowledge with a 
child. He was released on August 21. 
Mr. Rorie attempted to rape an 11- 
year-old step-granddaughter. He was 
indicted on indecent acts on a minor 
charge which incidentally is a 10-year 
felony. After the case was papered 
down to carnal knowledge, all but 10 
days of Mr. Rorie’s 1-year sentence 
was suspended. 

Contrary to assertions that only 
minor nonviolent offenders are being 
released, the majority of those re- 
leased are in fact precisely the type in- 
dividuals who should be kept behind 
bars. This release program represents 
a serious threat to public safety and it 
is our responsibility as Members of 
Congress to exercise our constitutional 
authority over the District. 

Mr. Speaker, the answer to prison 
overcrowding is not to put criminals 
back on the street where they threat- 
en the lives and properties of this 
area’s law-abiding citizens. Criminals 
belong behind bars not on the streets. 
A vote against this resolution is not a 
vote for Home Rule, it is a vote to put 
drug dealers, rapists, and armed rob- 
bers back on the streets. I urge my col- 
leagues to support the motion to dis- 
charge, to support the motion to pro- 
ceed, and to vote yes on passage of 
House Joint Resolution 341. 

Mr. FRENZEL. Mr. Speaker, | usually vote 
against House attempts to curb Home Rule 
decisions of the District of Columbia govern- 
ment. My inclination is to do so again today, 
even though the District seems to be testing 
the Congress with increasingly imprudent and 
dangerous policies. 
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The District government's last insult to the 
people of the District was the weird law which 
has made it very difficult and very expensive 
to buy insurance in the District of Columbia. 
Today's issue poses a clearer, and more 
urgent, danger. 

Today we are to discuss and debate the 
D.C. government's policy of releasing danger- 
ous criminals long before their prison sen- 
tences have been completed. This even more 
weird policy threatens the law-abiding citizens 
of neighboring jurisdictions as well as those of 
the District of Columbia. The question de- 
serves debate, and | shall, therefore, vote 
against the motion to table the Parris resolu- 
tion. 

Finally, it ought to be said that the unending 
parade of silly policies adopted by the D.C. 
government is the very best way | know to kill 
Home Rule. Personally, | am weary of voting 
to sustain the Home Rule principle when the 
District's government adopts policies which in- 
flict harm on other citizens as well as its own. 

Mr. PARRIS. Mr. Speaker, I yield 
5% minutes to the gentleman from 
Texas [Mr. ComMBEsT]. 

Mr. COMBEST. Mr. Speaker, let me 
first join my colleague, the gentleman 
from Virginia, in expressing my appre- 
ciation for the gentleman from Cali- 
fornia. I enjoy working with him on 
the District Committee. I do not ques- 
tion, I have not questioned, and I will 
not ever question the gentleman's fair- 
ness in the treatment of the minority 
on that committee or in his concern 
for the movement of the business of 
the committee. It happens to be a 
matter of course that this resolution 
(H.J. Res. 341) is important to us, and 
I am sure that the gentleman respects 
that as I do him. 

I always find it difficult to follow 
the gentleman in debate because of his 
eloquent remarks, but I will attempt 
to plod through this to my best abili- 
ty. 

Mr. Speaker, what I want to do is to 
try to put this in as concise language 
as I possibly can relative to my con- 
cerns about this matter. As has been 
indicated, some are concerned about 
the potential of House Joint Resolu- 
tion 341 being a violation of the Home 
Rule Act. In order to save the time of 
the House and of those Members on 
the floor, I will not again read the 
Home Rule Act as it sets forth lan- 
guage regarding the actions of Con- 
gress toward the District of Columbia. 
The gentleman from Virginia [Mr. 
BLILE TI eloquently did that earlier. 
But in fact the Home Rule Act states 
that there is nothing the Congress, in 
its oversight role, cannot do at any 
time prior to or after the District of 
Columbia passes legislation. 

There are a large number of in- 
stances in which the District of Co- 
lumbia Code has been violated in its 
application under D.C. Act 7-56. The 
D.C. Code clearly states the definition 
of a violent criminal. Yet, the District 
of Columbia, in its application of the 
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Emergency Powers Act, has repeatedly 
ignored this definition. 

In the subcommittee hearing on this 
bill, Thomas Downs the city adminis- 
trator, said this: 

We have not released any 

We have not released any inmates who 
were convicted of homicide, rape, assault 
with a dangerous weapon or other serious 
violent crimes * . 

This is absolutely incorrect. Dozens 
of violent criminals have been released 
onto the city streets by the Emergency 
Powers Act. 

In fact, in a Dear Colleague” on Oc- 
tober 13 from Mr. DYMALLY, Mr. DEL- 
LUMS, and Mr. Fauntroy, the ending 
sentence said this: 

We would add, the local government has 
given serious scrutiny to the administration 
of this law and has insured its proper imple- 
mentation in the future. 

Yet, there is no indication that the 
city has given serious scrutiny to the 
administration of this law or done any- 
thing, whatsoever, to ensure its proper 
implementation. 

D.C. Act 7-56 section 3, paragraph 
(f) states the following: 

The Mayor shall not reduce the sentence 
of any prisoner who is * * * (1) serving a 
sentence of life imprisonment; *** (2) 
serving a sentence for committing a violent 
felony; or (3) serving a mandatory minimum 
sentence. 

A violent felony, by the definition of 
the D.C. Code, section 22-3201(f), is 
murder, manslaughter, rape, mayhem, 
maliciously disfiguring another, ab- 
duction, kidnaping, burglary, robbery, 
housebreaking, larceny, any assault 
with intent to kill, commit rape, or 
robbery, assault with a dangerous 
weapon, or assault with the intent to 
commit any offense punishable by im- 
prisonment in the penitentiary. 

The fact is, given that background, 
Mr. Speaker, that violent criminals 
and criminals serving mandatory mini- 
mum sentences have been released 
under the Emergency Powers Act. As 
was indicated earlier by the gentleman 
from Virginia (Mr. Parris] in his 
study of 112 of 900 criminals released, 
80 percent of those released were clas- 
sified as dangerous criminals, 32 per- 
cent were serving mandatory mini- 
mum sentences which were illegally 
reduced, 14 percent of those released 
under the program were rearrested 
within a month, and 92 percent of 
those released had at least two prior 
convictions. They averaged six prior 
convictions. 

Here are some of the specifie cases. 
These are cases which were not men- 
tioned by Mr. BLILEY and I will not 
mention names. I have them for the 
gentlemen of the majority if they 
would be interested. 

According to his records, this gentle- 
man was released August 17 of this 
year. He was arrested previously for 
robbery, assault, twice for larceny, and 
four times for burglary. 
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This gentleman was released July 20 
and was rearrested the same day. His 
priors are: Assault with intent to kill, 
two; aggravated assault, three; felony 
weapons, three; escape and a felony 
bail bond violation. 

This gentleman was released August 
21. Priors: Armed robbery two in- 
stances, assault on a police officer, 
simple assault, felony weapons, felony 
drug distribution, and breaking and 
entering in two instances. 

This gentleman was released August 
17 and rearrested August 20. He had 
priors of armed robbery, three; drug 
sales, two; and two instances of con- 
tempt. 

This individual was released July 11, 
and he had priors of felony drug sales 
in four instances, misdemeanor drugs, 
two; robbery, two; simple assault in 
two instances, assault with intent to 
rape, an assault on a police officer in 
three instances. 

This gentleman was released August 
14 and rearrested the same day on a 
felony charge. He had priors of weap- 
ons violations, felony threat, drug pos- 
session in two instances, forgery, and 
shoplifting in seven instances. 

These men were in prison for com- 
mitting a violent crime or were serving 
a mandatory minimum sentence and 
they should not have been eligible for 
release under D.C. Act 7-56. But they 
were, and continued releases of violent 
criminals puts the safety of all who 
live and work in the DC area in jeop- 
ardy. 

Mr. Speaker, my time has expired. 
Let me just quickly sum up by saying 
that, yes, there have been actions 
taken in other States on early release. 
In Texas, we have had an early release 
system since 1983. However, the situa- 
tion in Texas is far different than that 
in the District. In Texas, we are work- 
ing on passing bonding authority for 
$275 million for new prisons. We have 
just completed 11 new prisons, 10 min- 
imum security, and 1 maximum securi- 
ty, and we have plans for additional 
prisons in the works. 

There are alternate solutions to the 
problem of prison overcrowding be- 
sides just releasing prisoners early. 

Mr. Speaker, I would urge strongly a 
“no” vote on the motion to table. 

Mr. DELLUMS. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I rise 
in opposition to the motion to dis- 
charge. 

Mr. Speaker, | think there are three major 
issues before this body. The first is the proce- 
dural integrity of the Committee on the District 
of Columbia in its consideration of House 
Joint Resolution 341. As chairman of the Sub- 
committee on Judiciary and Education, it is 
this gentleman's opinion that the committee 
and Chairman DetLum’s record of ensuring 
full and fair debate and expeditious consider- 
ation of all disapproval resolutions is exempla- 
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ty. Few committee chairmen actually go the 
extra mile to protect the rights of both the ma- 
jority and the minority—even when there are 
fundamental differences on the substance. | 
commend the chairman accordingly. 

Further, | agree wholeheartedly with the 
chairman as to the reasons why the privileged 
motion was instituted. This motion was de- 
signed to protect the Congress from arbitrary, 
capricious, and dilatory decisions of commit- 
tee and subcommittee chairmen. Hence, if we 
discharged the Committee on the District of 
Columbia, for performing its functions consist- 
ent with its rules and longstanding policies of 
full and open debate, | ask what message do 
we send to its chairman and the members of 
the committee. 

Moreover, | believe we set a very danger- 
ous precedent here and respective and pro- 
spective committee chairmen should so note. 

The second point is that the gentleman 
from Virginia’s approach does not solve or al- 
leviate the underlying issue of prison over- 
crowding in the District of Columbia. 

The gentleman from California described in 
very clear terms the dilemma which the Dis- 
trict of Columbia is experiencing. It is a real 
and a very troubling dilemma—and one 
common to each Member's home State. 
Moreover, we cannot wish it away, nor can we 
ignore court mandated population caps—at 
the risk of possible prison riots and unrest. 
Given this, it seems that D.C. Act 7-56 is con- 
sistent with the gentleman from Virginia's in- 
terest in having a much safer and less volatile 
corrections facility at Lorton—since it is in his 
district. Nevertheless, his proposal, House 
Joint Resolution 341 fails to address in any 
way the District's overcrowding problem. 

Finally, Mr. Speaker, | think we should un- 
derscore the interest of this Congress in pass- 
ing the Home Rule Act and giving the District 
authority to govern itself. | refer my colleagues 
attention to the remarks of President Nixon on 
December 24, 1973, when he signed the bill 
into law. He stated: 

One of the major goals of this administra- 
tion is to place responsibility for local func- 
tions under local control and to provide 
local governments with the authority and 
resources to serve their committee effective- 
ly. The measure I sign today represents a 
significant step in achieving this goal in the 
city of Washington. It will give the people 
of the District of Columbia the right to 
elect their own city officials and to govern 
themselves in local affairs. As the Nation 
approaches the 200th anniversary of its 
founding, it is particularly appropriate to 
assure those persons who live in our Capital 
city rights and privileges which have long 
been enjoyed by most of their countrymen. 

President Nixon’s statements reflect the 
intent of the authors of the Home Rule Act in 
giving District of Columbia citizens equal self- 
government rights. Mr. Speaker, these rights 
are not to be taken lightly, and should not be 
trampled upon like the driven snow. District of 
Columbia Act 7-56, similar to laws in 16 
States, is a reasonable action on the District's 
part to alleviate its prison overcrowding prob- 
lem and should be treated accordingly. 

Thus, | urge Members to support Chairman 
DELLUM’s motion to table and urge my col- 
leagues to do the same. 
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PARLIAMENTARY INQUIRY 

Mr. DELLUMS. Mr. Speaker, may I 
inquire of the distinguished gentleman 
from Virginia as to how many speak- 
ers he has remaining? I do so simply to 
state that we have approximately 4 
minutes remaining, and it would be my 
intent to yield that time to the gentle- 
man from the District of Columbia 
[Mr. Fauntroy] to close debate on 
this side of the aisle. 

Mr. PARRIS. Mr. Speaker, I would 
state for the benefit of the gentleman 
from California [Mr. DELLUMS] that 
we have one additional speaker, and it 
is my understanding—and I would ap- 
preciate it if the Chair would correct 
me if I am in error—that as the author 
or sponsor of this resolution I would 
have the opportunity under the rules 
to close the debate. 

The SPEAKER pro tempore. The 
gentleman is correct. As the proponent 
of the resolution, offering the motion 
to discharge, he is entitled to close the 
debate. 

Mr. PARRIS. Mr. Speaker, I thank 
the Chair, and I would respond to the 
gentleman by saying that we have just 
one additional speaker. 

Mr. DELLUMS. Mr. Speaker, I 
thank the gentleman, and with that in 
mind I yield the balance of my time to 
the distinguished gentleman from the 
District of Columbia [Mr. Fauntroy] 
to close debate. 

The SPEAKER pro tempore. The 
gentleman from the District of Colum- 
bia [Mr. Fauntroy] is recognized for 4 
minutes. 
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Mr. FAUNTROY. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in opposition to 
the motion to discharge. Mr. Speaker, 
the residents of the District of Colum- 
bia whom I represent without a vote 
on this floor are the toughest citizens 
on crime to be found in any State of 
this Union. Take a look at our record 
over the last 7 years of our limited 
home rule government, a record that 
clearly establishes us as the most 
public safety conscious citizens in our 
country. We’re tough on crime. 

During the past 5 years, our adult 
felony convictions have increased by 
136 percent. 

During past 7 years the number of 
inmates in our total correctional popu- 
lation has increased by more than 100 
percent. 

During the first 7 months of this 
year, the District’s prison population 
increased at a rate of about 200 per 
month. 

And, Mr. Speaker, ours is not a re- 
volving-door situation either. When 
persons are arrested, tried, convicted, 
and jailed in our state—I mean the 
District of Columbia—they are now 
jailed for a longer period of time. The 
average minimum sentence for a 
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felony offense has increased by more 
than a year since 1981, and the aver- 
age stay in a District correctional facil- 
ity has increased by about 6 months 
over that same period of time. The 
citizens of our Nation’s Capital are 
tough on crime. 

We are more vigorous when it comes 
to incarcerating wrongdoers than any 
State in the Union. For every 100,000 
residents of the District there are 
1,600 inmates, which is over seven 
times the national incarceration rate 
which is 216 per 100,000 residents. No 
State in the United States puts crimi- 
nal defendants in jail at a higher rate 
than Washington, DC. Indeed, in the 
world community, only the Soviet 
Union and South Africa have higher 
incarceration rates. We in the state of 
Columbia are tough on crime. 

But, Mr. Speaker, our resolve to pro- 
vide for the public safety of our citi- 
zens has created for us a problem. It is 
a problem not unlike that experienced 
by States throughout this Union. Our 
prison system is overcrowded. 

The resolution of disapproval which 
Mr. PaRRIS would have you vote today 
would be the fourth wall of a box that 
would prevent us from ever solving the 
problem that our commitment to 
public safety has created for us. 

The first wall has been erected by 
the courts. In five separate court 
orders or consent decrees, the courts 
have said “no more” to the prison pop- 
ulation at: 

The D.C. Jail (1,684 limit), 

The maximum security facility at 
Lorton (536 maximum), 

The central facility at Lorton (1,166 
limit), 

Youth Center No. 1 (406 limit), and 

Occoquan 1,2, an (1,281 limit). 

Again, this is not unique to the Dis- 
trict of Columbia; 45 of the 50 States, 
Puerto Rico, and the Virgin Islands 
are under some form of court order or 
are parties in pending litigation involv- 
ing prison overcrowding, Virginia 
among them. 

With that wall erected, we pressed 
on to explore another option: the use 
of Federal prisons to relieve our over- 
crowding. Here again, we ran into a 
stone wall. A Federal judge on July 30 
of this year ordered the Federal 
Bureau of Prisons to help ease the 
crisis in the District by taking more 
District prisoners. Five days later, that 
order was stayed by a three-judge ap- 
peals panel. It’s understandable. The 
Federal Bureau of Prisons has reached 
its limit in housing District of Colum- 
bia inmates, with 2,300 currently 
housed in the Federal system. It is a 
system that is 56 percent overcrowded 
itself today and is expected to be 82 
percent to 139 percent overcrowded by 
1992. Thus, the Federal prison doors 
are effectively closed to the District as 
an option to relieve our overcrowding. 

Undaunted, we’ve pressed on for yet 
another option. In this decade alone 
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we've added 2,200 new beds to our 
prison system and were prepared to do 
more. But then the Senate steps in 
with a barrier to building more space. 
The fiscal year 1987 D.C. appropria- 
tion bill contained a prohibition on ex- 
pansion of our facilities at Lorton, and 
the fiscal year 1988 bill calls for a 
delay in construction of a new 700-bed 
facility we intended to build on the 
grounds of D.C. General Hospital. It 
should also be noted that the severity 
of the District’s overcrowding problem 
is such that even if the new prison 
opened today, it would do little to 
overcome the problem. 

So now with three options closed to 
us, we decided there is one more 
option we can pursue. It is the one 
which 17 of the 45 States facing court 
orders and litigation have pursued: a 
carefully crafted early release pro- 
gram. And the minute that the public 
officials of who their positions by the 
consent of the governed passed ena- 
bling legislation, what happens? STAN 
PARRIS proposes to the House of Rep- 
resentatives that we box them in; that 
we erect a barrier that in effect gives 
the District no way out, no way to 
solve the problem. For if we follow the 
line of reasoning suggested by Mr. 
Parris’ motion, we will join the 
Senate in intervening and interfering 
with the District’s overcrowding situa- 
tion in a way that erects yet another 
insurmountable wall. And when that 
wall is linked with the other three re- 
straints, it becomes impossible for the 
District to manage its prison popula- 
tion. We would exascerbate the prob- 
lem, and compounding a problem is no 
solution. 

That, I would suggest, is an intoler- 
able and unacceptable position to urge 
upon this House. We should seek to be 
a part of the solution, rather than a 
part of the problem. Mr. Parris’ 
motion should be defeated. Mr. Speak- 
er, I appeal to you: Don’t box us in; 
reject this foolishness today and then 
next month vote again not to be a part 
of the problem with Parris but a part 
of the solution with Statehood for the 
citizens of the toughest crime-fighting 
community in the country, the Dis- 
trict of Columbia. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). The time of the gentleman 
from the District of Columbia has ex- 
pired. 

Mr. FAUNTROY. Mr. Speaker, I ask 
unanimous consent for 3 additional 
minutes. 

The SPEAKER pro tempore. Under 
the precedent, the Chair will entertain 
requests for additional time, if the 
pr is equally divided between both 
sides. 


PARLIAMENTARY INQUIRY 
Mr. PARRIS. Mr. Chairman, I have 
a parliamentary inquiry. 
The SPEAKER pro tempore. The 
gentleman will state it. 
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Mr. PARRIS. Mr. Speaker, I wonder 
if I could inquire, under the original 
resolution of this matter on the 
motion to discharge, there was an 
hour debate authorized, equally divid- 
ed between the majority and the mi- 
nority, 30 minutes apiece. 

The majority has now used its 30 
minutes. The minority has one addi- 
tional speaker and we have 4% min- 
utes remaining. 

My inquiry, Mr. Speaker, is simply 
this: Under the rules that apply to 
privileged resolution in this body, 
should the gentleman’s motion to 
table not prevail, we would be author- 
ized 10 hours of additional debate on 
this matter? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. PARRIS. What my question 
then is very simply this, Mr. Speaker: 

If we are going to proceed with addi- 
tional debate by unanimous-consent 
requests, that is one thing; but if we 
are going to then have a motion to 
table which perhaps may prevail, we 
are constrained from additional 
debate, because that is undebatable. 

My question, Mr. Speaker, is simply 
this, and I would address my question 
to the gentleman form California [Mr. 
DELLUMS], knowing of the gentleman's 
dedication and sincere passion for un- 
limited debate in these matters, and I 
wonder if we agreed to the motion for 
unanimous-consent requests for addi- 
tional debate on this matter, if the 
gentleman would consider not pro- 
ceeding with his motion to table? 

Mr. DELLUMS. Mr. Speaker, I ap- 
preciate the gentleman’s respect for 
my desire for debate; but I am not so 
desirous of debate that I want to go 
into 10 hours. 

I feel very strongly about the privi- 
leged motion, and I would say in re- 
sponse to the gentleman from Virgin- 
ia, while I understand the desire on 
the part of the gentleman from the 
District of Columbia to proceed for 3 
additional minutes, as far as I am con- 
cerned, let us end this debate on the 
procedural matter. If the gentleman 
prevails, then we would go into 10 
hours of debate. 

Mr. PARRIS. Do I take that as an 
objection to the unanimous-consent 
request? 

Mr. DELLUMS. Mr. Speaker, I am 
not objecting. If the gentleman wants 
to go 3 minutes here and 3 minutes 
there, I certainly would not object. 

I do not want to go into 10 hours of 
debate. That is why I was so impas- 
sioned in the time that I took earlier. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the District of Colum- 
bia? 

Mr. PARRIS. Mr. Speaker, I reserve 
the right to object. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 
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Mr. PARRIS. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Does the gentleman wish to deny 
the gentleman from the District of Co- 
lumbia, who represents more constitu- 
ents than any single Member in this 
House, and who rarely comes to this 
well to speak on behalf of his constitu- 
ents, does the gentleman wish to deny 
me 2 minutes? 

Mr. PARRIS. Mr. Speaker, reserving 
the right to object, that is not my pur- 
pose, I would say to the gentleman 
from the District of Columbia. 

The majority had 30 minutes of 
debate time. The minority had 30 min- 
utes of debate time. 

The time of the majority has been 
utilized largely by the majority’s de- 
termination. 

My point is, if we are to face—and 
we operate under the rules in this 
House—a motion to table, then we 
must conclude our business within the 
time authorized, and all of the Mem- 
bers operate under the same rules, 
both sides. 

Mr. DELLUMS. Mr. Speaker, will 
the gentleman yield? 

Mr. PARRIS. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California. 

Mr. DELLUMS. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

I hate to see us deteriorate to this 
level of triviality. 

The gentleman from California tried 
to make the best argument that the 
gentleman could make, because I feel 
strongly that the motion is an affront. 
Perhaps it is overzealous. 

I would like to have very much given 
the distinguished gentleman from the 
District of Columbia some adequate 
time. The gentleman is impaired. The 
gentleman cannot even vote for the 
residents. 

I would ask, on the basis of comity 
established between the gentleman 
from Virginia and myself, if we are 
talking about 3 additional minutes, let 
the gentleman from the District of Co- 
lumbia take 3 additional minutes, and 
let the gentleman from Virginia have 
3 additional minutes and proceed on 
this matter. 

I do not think we ought to quibble 
over 3 minutes. I think that it puts the 
Members in a position here where it 
does not seem to matter, 3 additional 
minutes, one way or the other. This 
gentleman does not care, except to the 
extent that I understand the plight of 
the gentleman from the District of Co- 
lumbia, and I apologize in my desire to 
make the best case that I could. 

Mr. PARRIS. Mr. Speaker, further 
reserving the right to object, there is 
not a Member on this floor who feels 
more passionately about this subject 
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oe does the gentleman from Virgin- 
a. 

I am the sponsor of the resolution, 
the author of it; and I am here fight- 
ing for it, and I am fighting under the 
rules the way we are supposed to. 

Having said that, in the interests of 
comity and in the spirit of compromise 
and cooperation, I will not object to 
the gentleman’s request for 3 addition- 
al minutes, but I would tend to object 
to any additional requests subject to 
that. 

Mr. DELLUMS. Mr. Speaker, I can 
assure the gentleman that there will 
be no additional time. 

Mr. PARRIS. With the understand- 
ing that we have an equivalent 
number of minutes as well, and reserv- 
ing the balance of the time for our 
portion of debate. 

The SPEAKER pro tempore. The re- 
quest of the gentleman from the Dis- 
trict of Columbia is acceptable on the 
basis that the 3 minutes will be yielded 
to the gentleman from the District of 
Columbia, provided the gentleman 
from Virginia is also accorded an addi- 
tional 3 minutes? 

Mr. PARRIS. Mr. Speaker, I with- 
draw my reservation of objection; and 
that is my understanding. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from the District of Colum- 
bia? 

There was no objection. 

The gentleman from the District of 
Columbia is recognized for 3 addition- 
al minutes. 

Mr. FAUNTROY. Mr. Speaker, I 
made the point that the passage of 
this resolution would put us in a box 
that would make it impossible for us 
to resolve this problem. 

In the first instance, the courts have 
limited the number of people we can 
put in our prisons. That is a barrier. 

Second, the Federal Bureau of Pris- 
ons has said that there is no more 
space that they can make available. 

Third, the other body has said, you 
shall not build any more at Lorton, 
and now a delay on building facilities, 
and we are prepared to build. 

This resolution would close the box 
and say to us quite frankly, in addition 
to those three barriers, you shall not 
have an early release program. 

I appeal to the Members of this 
House, do not box us in and allow us 
not to have some way of solving this 
problem. 

We are either part of the problem or 
part of the solution. . 

The gentleman from Virginia [Mr. 
PaRRTS] would have us to be a part of 
the problem. The court orders no abili- 
ty to go to the Federal prisons, no abil- 
ity to build new facilities, and now no 
ability to have an early release pro- 
gram, and that is simply not right. 

I urge the Members to reject this 
kind of solution. Do not be a part of 
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the problem with the gentleman from 
Virginia [Mr. Parris]. Be a part of the 
solution by allowing us to work this 
out as a government that sits with the 
consent of Congress, just as I stand 
here as the only Member in this House 
who stands with the consent of the 
governed on this question. 

Please reject the resolution of the 
gentleman from Virginia [Mr. Parris]. 

Mr. PARRIS. Mr. President, I yield 4 
minutes to the gentlewoman from IIli- 
nois [Mrs. MARTIN]. 

Mrs. MARTIN of Illinois. Mr. Presi- 
dent, I thank the gentleman for yield- 
ing me this time. 

As is often the case for the Members 
here in Congress, our decision in this 
instance requires the Members to bal- 
ance the concerns of one group of citi- 
zens against another. 

While I realize the situation at 
Lorton is serious and must be ad- 
dressed, I believe that it is not our job 
to always represent the government of 
the District of Columbia, nor the 
criminals at Lorton. 

Indeed we must look to the rights of 
the citizens of the District of Colum- 
bia. When we talk about early release 
of prisoners as an acceptable risk, let 
us remember who suffers the conse- 
quence of that risk. 

It is the citizens of the District of 
Columbia. 

We were assured at hearings that 
the criminals serving sentences for 
committing serious violent crimes 
would not be released. We were as- 
sured that only the least dangerous 
criminals would be released early. We 
were assured that drug dealers would 
not be back out on the streets before 
their sentences ended; and therefore, 
we need not worry about the young, 
the poor, the victims. 

After looking at the records of some 
of the criminals who have been re- 
leased early under this District’s pro- 
gram, I am not reassured at all. 

Let us not gloss over the seriousness 
of what is happening by pretending 
that the D.C. government through its 
early release program is merely put- 
ting a cute bunch of Oliver Twist 
Artful Dodgers back on the street. 
That is not the truth. 

The District is returning to the 
streets violent criminals who have a 
long history of prior convictions and 
the potential to endanger the public. 

Although I am from Illinois, part of 
the week I live in the District of Co- 
lumbia. My daughters have been in 
the District of Columbia; but unlike 
many single mothers in the District of 
Columbia, I have some advantages. I 
have money which allows me to have a 
security system. 

I have power which makes very sure 
that I can enjoy the highest level of 
public safety, but what do I tell the 
mother raising her young son about 
criminals such as this: A man convict- 
ed of two counts of burglary with a 
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record of robbery, child molestation, 
burglary, released without even a min- 
imum sentence? 

Do I tell her that is perfectly OK, 
that we have to protect the Govern- 
ment and the criminals? 
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What about the 13-year-old girl 
trying to grow up in the project? What 
do you think she will think about the 
man released for drug sale felonies 
and rape? Do I tell her that it is per- 
fectly OK and that we have to protect 
the government of the District of Co- 
lumbia and the criminals at Lorton? 

This is a simple matter. It is our job 
to protect the helpless. It is our job to 
protect the lawful. It is our job to pro- 
tect the citizens trying to earn an 
honest living, trying to raise their chil- 
dren, trying to have a safe future. This 
is the bill. 

If you vote to table, you are voting 
for the rights of the criminals to su- 
perseded the rights of the person 
trying to live a decent life in the Dis- 
trict of Columbia, which is a majority 
of the population. You are telling the 
young single mother that she does not 
count. You are telling the young child 
that he cannot be safe. You are telling 
the young girl she may not walk up- 
stairs at night. You are protecting the 
criminal. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself the final minute. 

Mr. Speaker, with respect to prior 
offenses, people serve their time. Sen- 
tences are completed. Release is inevi- 
table, anyway. The average release 
date is 19 days earlier than they would 
have been released in the first place, 
and with or without the act inmates 
are indeed released. 

Now, let me go to the statement that 
the gentlewoman from Illinois made, 
and with all due respect, Mr. Speaker, 
I resent the hyperbole. If we are talk- 
ing about the rights of the citizens of 
the District of Columbia, then they 
have a right when they believe that 
the local representatives at the city 
level are not acting in their best inter- 
est, they can go to court. They can 
recall those persons. They can im- 
peach those persons. 

Let us not sit as a colony on top of 
the residents of the District of Colum- 
bia. Let us not engage in paternalistic, 
patronizing rhetoric, with respect to 
the residents of the District of Colum- 
bia. They are full citizens, as any 
other citizens in any of the 50 States 
in the United States. If the local gov- 
ernment is not acting in their inter- 
ests, then they can get rid of them as 
they can get rid of us. 

Mr. PARRIS. Mr. Speaker, I yield 
myself the remaining time. 

Let me just say to my friend, the 
gentleman from California, the prob- 
lem here in part is that this release 
program is not subject to judicial 
review. It is not under the jurisdiction 
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of the parole board. It is not super- 
vised by anybody except the adminis- 
trative determination of the Mayor 
that they just ought to put these 
people out on the street. That is the 
problem with it. 

My friend from the District of Co- 
Iumbia says they are committed to 
public safety. Let me give a brief sum- 
mary of the overcrowding manage- 
ment program for the District of Co- 
lumbia. 

First is the Early Release Program. 

Second, the parole misdemeanors 
before their early release dates. 

Third, they put community place- 
ment of parole violators—that means 
put them out in the community for 15 
days, rather than send them back to 
jail. 

Community service for current week- 
end prisoners rather than go to jail; 
good times credit act. On top of early 
release, you can get more time for 
good time. 

The Job Training for Convicts Pro- 
gram. There are five early release pro- 
grams and one job training program. 
That is the sum total of penal manage- 
ment in the District of Columbia. 
That is part of our problem. 

Mr. DELLUMS. Mr. Speaker, would 
the distinguished gentleman yield to 
me for one question? 

Mr. PARRIS. I am sorry, Mr. Speak- 
er, I think we have been more than 
generous with our time. 

At the beginning of this program, 
the statement was made by appropri- 
ate D.C. officials, and the act provides, 
that only nonviolent criminals would 
be released. Now correction officials 
say that what they really meant was 
only the least violent inmates in the 
prison population would be released. 
Well, I do not think that is good 
enough, Mr. Speaker. I think what 
this Congress must do is address the 
issue of whether or not this city has 
had crime and criminal activity and 
penal management as a high enough 
priority consistent with our constitu- 
tional obligations and the express pro- 
visions of the Home Rule Act. That is 
the issue before my colleagues this 
morning. 

The question of whether or not we 
should in fact enforce public safety in 
this city, this magnificent city, which 
we all cherish as the Nation’s Capital, 
that is the issue. It is not just a ques- 
tion of the prerogatives of the City 
Council in the District of Columbia. 
This is a much bigger issue than that. 

I would submit, Mr. Speaker, that 
this is a critical issue for this Nation’s 
Capital. I would hope that my col- 
leagues would vote no on the motion 
to table; subsequent to that, vote aye 
on the motion to discharge. We will 
then go forward on a motion to pro- 
ceed and have adequate opportunity 
to debate this matter, look at its 
merits, to hear everybody’s opinion 
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about it and to have the full member- 
ship of this House undertake to exer- 
cise its responsibility under the Con- 
stitution of the United States, a pro- 
found and awesome responsibility for 
all of us. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

MOTION TO TABLE OFFERED BY MR. DELLUMS 

Mr. DELLUMS. Mr. Speaker, I offer 
a privileged motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. DELLUMS moves to lay on the table the 
motion to discharge. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DELLUMS]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. PARRIS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 210, nays 
200, not voting 23, as follows: 

[Roll No. 353] 


YEAS—210 

Ackerman Dingell Johnson (SD) 

Dixon Jones (NC) 
Alexander Dorgan (ND) Jontz 
Anderson Dowdy Kanjorski 
Andrews Downey Kaptur 
Anthony Durbin Kastenmeier 
Aspin Dwyer Kennedy 
Atkins Dymally Kennelly 
AuCoin Dyson Kildee 
Bates Early Kleczka 
Beilenson Kolter 
Bennett Edwards(CA) Kostmayer 
Berman Espy Lancaster 
Bevill Evans Lantos 
Bilbray Pascell Leath (TX) 

Fazio Lehman (CA) 
Boland Feighan Lehman (FL) 
Bonior Flake Levin (MI) 
Bonker Flippo Levine (CA) 
Borski Florio Lewis (GA) 
Bosco Foglietta Lloyd 
Boxer Ford (MI) Lowry (WA) 
Brennan Ford (TN) Luken, Thomas 

Frank MacKay 
Brown (CA) Garcia Manton 
Bruce Gaydos Markey 
Bryant Gejdenson Matsui 
Bustamante Glickman Mavroules 
Campbell Gonzalez Mazzoli 
Cardin Gordon McCloskey 
Carper Gradison 
Chapman Grant McMillen (MD) 
Clay Gray (IL) Mfume 
Coelho Gray (PA) Mica 
Coleman (TX) Green Miller (CA) 
Collins Guarini Mineta 
Conyers Hall (OH) Moakley 
Cooper Hamilton Montgomery 
Coyne Hatcher Moody 
Crockett Hawkins Morella 
Daniel Hayes (IL) Morrison (CT) 
Darden Hefner razek 
de la Garza Hertel Murtha 
DeFazio Howard Nagle 
Dellums Hoyer Natcher 
Derrick Hutto Nichols 
Dicks Jacobs Nowak 


Annunzio 
Archer 


Brown (CO) 


Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 


Rose 
Rostenkowski 
Rowland (GA) 
Roybal 


Skaggs 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 


NAYS—200 


Hansen 

Harris 

Hastert 

Hayes (LA) 
Hefley 

Henry 

Herger 

Hiler 
Hochbrueckner 
Holloway 


Mi 

McGrath 
McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Molinari 
Mollohan 
Moorhead 
Morrison (WA) 
Murphy 
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Schneider 
Schuette 
Schulze 
Sensenbrenner 


Smith (NE) 
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Biaggi Hughes Pepper 
Courter Kasich Porter 
Davis (MI) Kemp Roemer 
Donnelly LaFalce Scheuer 
Duncan Leland St Germain 
Foley Livingston Tauzin 
Frost McCollum Wilson 
Gephardt McHugh 
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Messrs. CLINGER, STENHOLM, 
VOLKMER, and ENGLISH changed 
their votes from “yeas” to “nay.” 

Messrs. BILBRAY, WILLIAMS, 
DARDEN, NICHOLS, GRANT, TOR- 
RICELLI, KLECZKA, CHAPMAN, 
DINGELL, FLIPPO, BEVILL, and 
HUTTO changed their votes from 
“nay” to “yea.” 

So the motion to table was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). Without objection, a 
motion to reconsider is laid on the 
table. 

There was no objection. 


GENERAL LEAVE 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the legislation just consid- 
ered. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. SWIFT. Mr. Speaker, I believed 
I was voting on the motion to dis- 
charge and voted no.“ I learned sub- 
sequently that it was a motion to table 
the motion to discharge the committee 
and I would have voted “yes” had I 
understood that. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of the clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House in requested, a bill of the 
House of the following title: 

H.R. 2741. An act to authorize the minting 
of commemorative coins to support the 
training of American athletes participating 
in the 1988 Olympic games. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 2782) “An act 
to authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development; 
space flight, control and data commu- 
nications; construction of facilities; 


27858 


and research and program manage- 
ment; and for other purposes.” 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 328. An act to amend chapter 39 of title 
31, United States Code, to require the Fed- 
eral Government to pay interest on overdue 
payments, and for other purposes. 
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HIGH RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT OF 1987 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 280 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 280 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause l(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
162) to establish a system for identifying, 
notifying, and preventing illness and death 
among workers who are at increased or high 
risk of occupational disease, and for other 
purposes, and the first reading of the bill 
shall be dispensed with. After general 
debate, which shall be confined to the bill 
and which shall not exceed one and one-half 
hours, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Education 
and Labor, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Education and Labor 
now printed in the bill as an origina) bill for 
the purpose of amendment under the five- 
minute rule and each section of said substi- 
tute shall be considered as having been 
read. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). The gentleman from Mas- 
sachusetts [Mr. Moak.ey] is recog- 
nized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield 30 
minutes to the gentleman from Missis- 
sippi [Mr. Lorr], pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 280 
is a simple open rule providing for the 
consideration of H.R. 162, the High 
Risk Occupational Disease Notifica- 
tion and Prevention Act of 1987. The 
rule provides 1% hours of general 
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debate to be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Education and Labor. 

During the consideration of the bill 
for amendment, the rule provides that 
it shall be in order to consider the 
amendment in the nature of a substi- 
tute, recommended by the Committee 
on Education and Labor and now 
printed in the bill, as an original bill 
for the purpose of amendment under 
the 5-minute rule. The rule further 
provides that each section of the com- 
mittee substitute shall be considered 
as read. 

The rule also provides that at the 
conclusion of the consideration of the 
bill for amendment, the committee 
shall rise and report the bill to the 
House with such amendments as may 
have been adopted, and any Member 
may demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the 
bill or to the committee amendment in 
the nature of a substitute. Finally, Mr. 
Speaker, the rule provides that the 
previous question shall be considered 
as ordered on the bill and amendments 
thereto without intervening motion 
except one motion to recommit with 
or without instructions. 

Mr. Speaker, the committee substi- 
tute for H.R. 162 establishes a system 
within the Department of Health and 
Human Services for the identification 
of American workers who are at in- 
creased or high risk of contracting oc- 
cupational diseases and for the notifi- 
cation of any identified at risk worker 
populations. The bill also establishes a 
means by which those notified work- 
ers can be tested, evaluated and medi- 
cally monitored. The Subcommittee on 
Health and Safety has worked dili- 
gently to craft a bill which has the 
support of a broad range of groups in 
business, health care, and labor. How- 
ever, Mr. Speaker, while there is broad 
support for the bill as reported, the 
rule reported by the Committee on 
Rules will permit the consideration of 
any germane amendment or substitute 
to the bill in order that all sides may 
be heard when this legislation is con- 
sidered under the 5-minute rule. 

As such, Mr. Speaker, I urge my col- 
leagues to support the rule so that the 
House may consider all sides of this 
very important issue. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 280 
is an open rule providing for the con- 
sideration of H.R. 162, High Risk Oc- 
cupational Disease Notification Pre- 
vention Act. 

After 1% hours of general debate, 
equally divided and controlled by the 
chairman and ranking minority 
member of the Committee on Educa- 
tion and Labor, the bill shall be con- 
sidered for amendment under the 5- 
minute rule with the committee 
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amendment in the nature of a substi- 
tute made in order as an original bill 
for the purpose of amendment. Final- 
ly, the rule provides for one motion to 
recommit with or without instructions. 

This bill requires the Federal Gov- 
ernment to identify and notify work- 
ers who are exposed or have been ex- 
posed to hazardous substances on the 
job, and to monitor and counsel them 
appropriately. 

Mr. Speaker, once the notified 
worker enters the program, the cost 
will be borne by the current employer, 
if any part of the exposure cited in the 
notification occurred while the em- 
ployee was working for that same em- 
ployer. Otherwise, the employer would 
be required to provide the monitoring 
but could pass those costs on to the 
employees. 

It further prohibits discrimination 
against notified employees and sets 
forth procedures for job transfer, pro- 
hibiting benefit and wage reduction 
for up to 12 months if no other posi- 
tion is available. 

I stated earlier that this is a simple 
open rule, and the members of the 
Rules Committee need to be congratu- 
lated for that. But it is a bad bill. 

Now I must say, that this concept is 
well-intentioned, Mr. Speaker, and 
this issue is very important. But it is a 
complex piece of legislation. Consider- 
ing the immense impact that this bill 
will have on some of the businesses, 
the consumers, the employers and em- 
ployees in this country, shouldn’t we 
explore the effect of this legislation 
more judiciously? 

While the concept may be well in- 
tentioned, I think we really need a 
more judicial approach to the whole 
problem and that is why I do want to 
commend to my colleagues, during the 
discussion on the rule, the Jeffords- 
Henry substitute. I think it is a much 
better approach to this risk notifica- 
tion. Outstanding work has been done 
by the gentleman from Vermont and 
the gentleman from Michigan in de- 
veloping the substitute. There will be 
an early vote during the process of 
amending this bill on the Jeffords- 
Henry substitute. I urge my colleagues 
to support it. 

Mr. Speaker, we all strongly feel 
that workers should be assured of a 
safe and healthful workplace and be- 
lieve that goals should be set to insure 
this protection. So no one disputes 
that the need to provide care for 
American workers is a fundamental 
concern. But no one has shown that 
this problem is not already being ade- 
quately addressed by the Occupational 
Safety and Health Administration. 

Perhaps the most effective way to 
approach this problem is through con- 
gressional reenforcement of existing 
notification programs—not through 
some flawed methodology that creates 
a whole new agency and costs millions 
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of dollars and opens up a floodgate of 
unwarranted lawsuits. So, I ask, is en- 
actment of this legislation necessary? 

Mr. Speaker, this bill is too costly 
and unnecessary. The administration 
strongly opposes this bill, and many 
Members on both sides of the aisle are 
opposed to this highly controversial 
bill. 

However, since this is an open rule, 
which would allow consideration of 
the Jeffords-Henry substitute, I will 
not urge that it be defeated. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Vermont [Mr. JEF- 
FORDS] for his comments on the rule. 

Mr. JEFFORDS. Mr. Speaker, I 
want to take just a few minutes. First 
I want to thank the Rules Committee 
for giving us this open rule. For if 
there is any bill that we have had in 
recent time which really should have 
an open rule, it is this one. This is a se- 
rious matter. It is an important piece 
of legislation. 

On the other hand, there is a serious 
division of opinion as to just how to 
handle the serious problems which 
this bill deals with. 

The bill that is before you, and the 
substitute, both try to take à different 
approach in order to take into consid- 
eration our concerns for former work- 
ers and present workers. 

Let me just run very briefly through 
the basic differences. 

First of all, as to prevention, to help 
those workers that are still employed, 
the bill before you does little or noth- 
ing. The substitute, on the other hand, 
takes the position that the most im- 
portant thing we can do now is to 
make sure those systems which we 
have to protect our workers are im- 
proved, and thus give to the present 
workers the best chance of preventing 
any occupational disease. 

A series of actions is required by the 
substitute. It expands coverage to 
more workers, it improves training, 
medical monitoring information to em- 
ployees, and it establishes an Office of 
Hazardous Communications. 

With respect to prior workers, the 
approach taken by the substitute is 
much different. Using our experience 
under a NIOSH project, which result- 
ed in some $375 million in law suits for 
a small number of employees, if we 
generalize the results it results in pos- 
sibly billions and trillions of dollars of 
law suits. H.R. 162 uses that approach. 
It creates a whole new bureaucracy, a 
whole new set of problems which will 
take years in order to be enacted. 

On the other hand, the substitute 
tries to utilize a program, a reasonable 
one, which would help notify workers 
without creating ail the problems H.R. 
162 does. It will bring notice to work- 
ers sooner, will help them seek relief 
from the problems they may have 
from occupational disease on a much 
greater and faster schedule. 
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So I urge you to take a very careful 
look at the substitute. 
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Mr. Speaker, we have spent many 
hours and many days trying to work 
out a compromise which will best pro- 
tect the workers of this country. 

Mr. MOAKLEY. Mr. Speaker, I yield 
4 minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
rise, naturally, in support of the rule, 
but I would just like to make mention 
of the fact that we are one of the very 
few industrialized countries that does 
not even give the courtesy of a plant 
closing notice to workers in our com- 
munities. Everybody knows that my 
district lost 55,000 jobs since 1977, and 
the very first plant closing in Septem- 
ber 1977 was heard about on the radio 
and television and read about in the 
newspapers. 

But the further tragedy is that in 
addition to the fact that our workers 
do not even get the courtesy of a 
notice of the loss of their jobs and the 
moving of their company, many times 
they are not even given the disclosure 
facts of the tremendous disease and 
health risks they face in their places 
of employment. I think that is a sin. It 
is a tragedy, and this legislation that 
has been brought forward by the gen- 
tleman from Pennsylvania ([Mr. 
Gaypos] is long overdue. 

I want to commend the gentleman 
from Pennsylvania [Mr. Gaypos] for a 
piece of legislation that will help the 
American worker and the American 
workplace. I think very few people are 
as aware as he is of the problem, 
having come from a steel district and 
having seen the demise or our indus- 
trial sector. 

This bill does several things. In addi- 
tion to identifying workers who are at 
high risk, we also must notify them of 
that risk to prevent any possible dis- 
ease. It places this responsibility in 
the hands of a risk assessment board, 
and it charges the Secretary of Health 
and Human Services with the respon- 
sibility of notifying those workers. 

This bill has some teeth in it, and it 
is needed. Let us face it, when a com- 
pany or an industry in our area has a 
problem, we are the first ones they 
call when they want help, but when 
they decide to leave or when their in- 
dustry is causing a health risk to their 
workers, we never hear from them. 

So, Mr. Speaker, I think it is time 
that we right a wrong, and that we 
pass a piece of legislation that is 
needed in this country. I ask the Mem- 
bers to vote for the rule and then vote 
for the bill. 

Mr. LOTT. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. Henry], but I would like to 
say before I yield to him that he really 
has done outstanding work on this leg- 
islation. I consider the gentleman 
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from Michigan to be one of the most 
informed Members on this subject. He 
has been very instrumental in develop- 
ing our substitute, and I think that is 
the proper answer on how to proceed 
on this risk notification issue. So I am 
happy to yield the time to the gentle- 
man from Michigan. 

Mr. HENRY. Mr. Speaker, let me 
say to my colleagues that it is some- 
what of an amazement to all of us that 
such a small bill of 37 pages could con- 
tain so much controversy. The contro- 
versy begins, quite frankly, with the 
short title of the bill where it says: 
“This act may be cited as the ‘High 
Risk Occupational Disease Notifica- 
tion and Prevention Act of 1987’.” And 
it never goes on to define the issue of 
high risk and never distinguishes, 
quite frankly, the difference between 
high risk and risk. 

Risk is a function of all our lives. 
Risk is involved in everything we do in 
our lives, as when we fly to Washing- 
ton and return to our districts. No 
matter where we work, we are exposed 
to risk. The problem before us is not 
the issue as to whether or not we 
ought to seek to make our lives and, 
more particularly, our occupational 
environments more risk free. The 
problem is, quite frankly, how we best 
do so and how in fact most cost effi- 
ciently and most immediately we can 
protect workers in the workplace. 

Thus the first issue before us, quite 
frankly, is a scientific question and a 
medical question as to which is the 
best approach to the problem: a retro- 
spective, remedial attempt to identify 
risk to which workers were formerly 
exposed or, on the other hand, to im- 
mediately broaden and strengthen the 
activities of the Federal Goverment in 
protecting our work force from unwar- 
ranted risk in the first place. 

The distinction, Mr. Speaker, is as 
simple as this: It is as if in our local 
high school, college, or university foot- 
ball teams we should allow the players 
to engage in a game without wearing 
helmets and then subsequently follow 
up with head x rays after every game 
to see as to whether or not the risk to 
which they have been exposed has in 
fact created any cranial injury, as op- 
posed, in the case of prospective pre- 
vention and worker notification under 
the OSHA standard, requiring the use 
of appropriate safety standards and 
preventing and minimizing risk in the 
first place. In terms of the number of 
workers, this approach can assist. It is 
overwhelmingly superior to the com- 
mittee bill. In terms of the cost effec- 
tiveness, it is overwhelmingly superior 
to the committee bill, both medically 
and scientifically. 

Furthermore, this approach absolves 
us of many of the liability problems 
which the committee bill establishes 
for us. We should point out, Mr. 
Speaker, that in the 1984-85 year 
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alone, product liability and tort liabil- 
ity costs have increased by some 72 
percent. This country faces a crisis in 
product liability, tort liability, and 
subrogated liabilty claims which 
simply cries out for relief. 

Rather than relieving the problem, 
Mr. Speaker, the bill as reported by 
the committee exacerbates the prob- 
lem. We have documented this exten- 
sively. We have pointed out that the 
insurance industry has overwhelming- 
ly warned of the catastrophic liability 
consequences of this bill. The liability 
extends not only to private industry 
but to governmental sectors. That is 
why the Department of Justice has ad- 
dressed us. 

The Members will be told that in 
fact one of the larger underwriters of 
liability exposure, the firm of Crum & 
Forster has in fact endorsed the com- 
mittee bill. The fact of the matter is 
that associations representing between 
80 to 85 percent of the product liabil- 
ity and tort liability underwriting 
market have spoken out in opposition 
to the bill and warned against the con- 
sequences of its passage. Mr. Victor 
Schwartz, coauthor of the Nation’s 
leading and most authoritative text- 
book on torts and tort liabilities, has 
warned this Congress against the dan- 
gers of this bill if it is not substantial- 
ly amended to remedy its liability 
issues and problems. 

Mr. Speaker, Members cannot go 
home and lay claim to supporting li- 
ability reform if they vote for the bill 
as reported out of the committee. I 
want to repeat that, Mr. Speaker. No 
one can dare go home to their districts 
and express concern for this bill if 
they have not addressed the liability 
issues at hand. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). Pursuant to House Resolu- 
tion 280 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole on the State of the Union 
for the consideration of the bill, H.R. 
162. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 162) to establish a system for 
identifying, notifying, and preventing 
illness and death among workers who 
are at increased or high risk of occupa- 
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tional disease, and for other purposes, 
with Mr. Torres in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Pennsylvania [Mr. Gaypos] will be 
recognized for 45 minutes and the gen- 
tleman from Vermont [Mr. Jerrorps] 
will be recognized for 45 mintues. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. Gaypos]. 

Mr. GAYDOS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, when we created 
OSHA some 17 years ago, we believed 
that we would substantially reduce the 
numbers of deaths and injuries arising 
from occupational accidents and dis- 
eases. 

Unfortunately, it hasn’t worked that 
way. Each year, 100,000 American 
workers die from occupationally relat- 
ed diseases. Another 400,000 become 
disabled. 

PURPOSE OF BILL 

In the 99th Congress, the Subcom- 
mittee on Health and Safety conduct- 
ed six hearings on the High Risk Oc- 
cupational Disease Notification and 
Prevention Act. An additional five 
hearings were held in this Congress. 
During these hearings, the Subcom- 
mittee made every effort to afford all 
interested parties an opportunity to 
testify and make their views known. 

The result of these extensive delib- 
erations in H.R. 162, the bill before us 
today, which addresses this problem in 
three distinct ways: 

First, it identifies populations of 
workers who are at a high risk of con- 
tracting an occupational disease; 

Second, it personally notifies these 
workers that they are at an increased 
risk of developing a work-related dis- 
ease; 

Third, it establishes a system of 
medical monitoring, counseling, and 
surveillance for workers who have 
been notified that they have been ex- 
posed to excessive levels of hazardous 
substances. 


RISK ASSESSMENT BOARD 

H.R. 162 establishes a Risk Assess- 
ment Board in the National Institute 
of Occupational Safety and Health in 
the Department of Health and Human 
Services. The Risk Assessment Board 
will be chaired by the Director of 
NIOSH and be composed of nine medi- 
cal and scientific professionals in the 
field of occupational health. 

Sepcifically, there will be two occu- 
pational physicians, two epidemiolo- 
gists, an occupational health nurse, a 
biostatistician, a toxicologist, and an 
industrial hygienist. All would be se- 
lected from nominees submitted by 
the National Academy of Science. 

The subcommittee went to great 
lengths to make absolutely certain 
that the Risk Assessment Board would 
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be purely scientific and totally free of 
any political considerations. 

ASSIGNMENT OF RESPONSIBILITY TO NIOSH 

There is a clear rationale for assign- 
ing NIOSH the responsbility of admin- 
istering the provisions of this act. 
NIOSH was created with passage of 
the Occupational Safety and Health 
Act of 1970 and placed under the juris- 
diction of the Secretary of Health, 
Education, and Welfare, now known as 
the Department of Health and Human 
Services. It was given responsibility for 
developing criteria documents for the 
promulgation of OSHA standards. The 
medical and scientific expertise is al- 
ready there. 

It has already conducted or cooper- 
ated in three major notification pro- 
grams. In Augusta, GA, 850 workers 
were notified of their risk of bladder 
cancer. In Port Allegheny, PA, an- 
other 850 workers were notified of 
their risk of lung cancer from expo- 
sure to asbestos. And, lastely, 12,000 
current and former members of the 
Pattern Markers League of North 
America, who worked in the auto and 
farm equipment manufacturing indus- 
tries, were part of a notification pro- 
gram in 27 States and three Canadian 
provinces. 

Historically, then, NIOSH has been 
the leading health agency in occupa- 
tional diseases. It is, therefore, the 
only logical place to vest the responsi- 
bility for carrying out the provisions 
of this act. 

MEDICAL CENTERS 

In order to establish a national net- 
work for the dissemination of the 
latest medical information and latest 
scientific methodology, the bill initial- 
ly establishes 10 health centers, and 
requires additional centers to be added 
within 5 years until each of the States 
has at least 1 center. A toll-free 
number will be provided to facilitate 
communications. 

These centers will also serve as re- 
search and training facilities to be se- 
lected from existing sites. NIOSH has 
14 education resource centers and at 
least 5 would qualify. The National In- 
stitute for Environmental Health Sci- 
ence has 15 centers, and again, at least 
5 would qualify. The National Cancer 
Institute has 20 comprehensive cen- 
ters in operations, and most of them 
could be certified. 

Other sites could be selected from 
numerous well-established and highly 
regarded medical schools and universi- 
ty schools of public health. 

COST EFFECTIVENESS 

H.R. 162 is a very cost effective 
measure. It authorizes $25 million a 
year for 5 years for its operation, 
which is less than the most recent ver- 
sion of the substitute that will be of- 
fered. 

But the real cost savings will come 
from the reduction in occupational 
disability claims for Social Security, 
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SSI, Medicare, and Medicaid. A 1984 
study by the Department of Labor put 
the cost of occupational disease at $5.4 
billion. 

That is just the cost to the Federal 
Government. The cost to private busi- 
ness is also substantial, ranging be- 
tween $1.7 and $4.3 billion a year in 
medical costs for affected workers, in- 
surance costs, and costs of replacing 
and training new workers, 

It has been suggested that this bill, 
when enacted, will increase the 
number of compensation and liability 
claims. The subcommittee expended 
considerable time and effort to ensure 
that the bill would be liability neutral. 
It specifically prohibits either the use 
of the notice itself or the process used 
by the Risk Assessment Board as a 
basis for a claim or as evidence in a 
court of law. 

A recent GAO study states: 

The bill does not change existing laws 
that permit workers to sue for damages or 
file claims for compensation. Even if the bill 
is not enacted, an increase in lawsuits and 
claims might occur because workers are gen- 
erally becoming more aware of their rights 
to compensation for health problems caused 
by workplace exposures to hazardous sub- 
stances. 

The October issue of the American 
Bar Association Journal draws the 
same conclusion as the GAO report— 
that is, claims for occupational disease 
will occur whether H.R. 162 is enacted 
into law or not. 

SUPPORT FOR THE BILL 

During the consideration of the bill, 
amendments by the various business- 
es, trade associations, health organiza- 
tions, and labor representatives were 
proposed, many of which were incor- 
porated into the bill before us today. 

As a result, H.R. 162 is supported by 
a broad-based coalition of business, 
health organizations, labor, and envi- 
ronmental groups. The coalition in- 
cludes, the American Cancer Society, 
the American Lung Association, the 
American Medical Association, the 
American Association of Occupational 
Health Nurses, and many other health 
organizations. 

The business community and trade 
associations who support the bill in- 
clude the Chemical Manufacturers As- 
sociation, the National Paint and 
Coatings Association, the American 
Electronics Association, and several in- 
dividual companies, including IBM, 
Occidental Petroleum, General Elec- 
tric, Ciba-Geigy, Eastman Kodak. 
Rohm and Haas, and Union Carbide. 
The AFL-CIO and its various affiliates 
strongly support the bill. 

Environmental groups who support 
the bill include Public Citizen, the 
Sierra Club, and the Audubon Society, 
among others. 

CONCLUSION 

To recapitulate: 

One hundred thousand American 
workers die, and 400,000 workers con- 
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tract debilitating disease in the work- 
place each year, and the problem is 
not being effectively addressed. 

Each year, the cost to the Federal 
Government in disability payments 
amounts to $5.4 billion. 

The cost to private business in insur- 
ance, medical, and training costs 
ranges between $1.7 and $4.3 billion 
annually. 

H.R. 162, the High Risk Notification 
and Prevention Act of 1987 will take a 
giant step toward solving this serious 
national occupational health problem. 
It will: 

Establish a Risk Assessment Board 
in the National Institute of Occupa- 
tional Safety and Health, which will 
identify, notify, and monitor those 
workers who are determined to be at 
high risk of developing an occupation- 
al disease. 

Set up a series of national health 
centers for the purpose of training, re- 
search, and dissemination of the most 
up-to-date information concerning oc- 
cupational diseases. 

The bill specifically prohibits notifi- 
cation as a basis for any claim or to be 
used as evidence in any court of law. 
In effect, it is tort neutral. 

H.R. 162 does not supplant any ex- 
isting Federal program such as OSHA, 
but rather augments and complements 
such OSHA efforts as the recently 
adopted hazard communications 
standard. 

Mr. Chairman, we have the techni- 
cal, medical, and scientific skill to 
identify those workers who are truly 
at high risk of disease. We have the 
know-how for notifying those workers 
of their risks. We have the medical 
and scientific understanding to moni- 
tor workers. 

Now all we need is the commitment 
to do something about it. H.R. 162 rep- 
resents a means to bring all the pieces 
together. It provides a cost-effective 
program that, in the long run, can pre- 
vent the debilitating occupational dis- 
eases that cause the 100,000 deaths 
and 400,000 disabilities each year. 
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In closing, I want to say this. Yes, we 
can talk about figures; they are cold. 

I think all of the Members in good 
conscience, and we have talked about 
100,000 individuals that are going to 
die every year, and we are talking 
about their families and their loved 
ones and their sons and daughters, 
and those educations that are going to 
be interrupted, all those things all in 
one, that is what we are talking about. 

If you are not part of this statistic, 
you will not be so sensitive to it; but 
we say this Congress and this Govern- 
ment of ours owe to these 100,000 
death cases and the 400,000 disabil- 
ities, the crippled and the wheelchair 
cases, we owe to them under existing 
technology to take a new look at what 
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we are doing, to add and supplement 
OSHA. 

We are not asking to discard OSHA. 
Back in 1970 I was very intimately in- 
volved, as was the gentleman from 
California [Mr. Hawxrns], and many 
of the Members on the Committee on 
Education and Labor, and we feel this 
is a weakness in the bill, and we have 
to do it. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. Gaypos] has 
consumed 14 minutes. 

The Chair recognizes the gentleman 
from Vermont [Mr. Jerrorps]. 

Mr. JEFFORDS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the gentleman from 
Pennsylvania [Mr. Gaypos], the chair- 
man of the subcommittee, has elo- 
quently explained to the Members 
why we are here today; and that is, to 
do something about the problems of 
occupational disease. 

Our differences are not as to wheth- 
er we should do something but rather 
on how we do it. We have a long list of 
supporters for our amendment. The 
gentleman from Pennsylvania has a 
list who became supporters of the bill 
before our amendment was available. 

We believe that our substitute that 
we will provide later on is a much su- 
perior way to approach the problems 
which have been delineated. 

Think there is universal agreement 
on the goals of both our proposal and 
H.R. 162. First, we all want to prevent 
harmful occupational exposures for all 
current and future workers. And 
second, where we have information 
that could help former workers we 
want to provide it to them. 

The Henry-Jeffords substitute not 
only fulfills these goals, but does so in 
a manner that is more effective than 
H.R. 162. H.R. 162 does not do a single 
thing to reduce or prevent occupation- 
al exposure. The substitute does. H.R. 
162 will probably not result in a single 
notice in 2 years’ time. The substitute 
will produce about 100,000 notices to a 
carefully selected group of workers. As 
early as only a few months, and in a 
way to reduce chances of unproductive 
litigation—counter productive injury 
to small business and workers. 

During this period of general debate 
I will explain why I believe H.R. 162 
falls short of these goals, and once the 
substitute is offered I will go into 
more detail on why I think the substi- 
tute does a better job to protect work- 
ers—past, present, and future. 

We operate within limits. There is a 
lot we do not know about cancer and 
other diseases. The best estimate is 
that about 5 percent of all cancers are 
occupationally related, with the re- 
mainder resulting from lifestyle or en- 
vironmental factors. More specifically, 
our understanding of occupational 
health is limited, as is our ability to di- 
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agnose and treat diseases. Federal re- 
sources are obviously tight. And with 
our ongoing efforts to make this 
Nation more competitive, there must 
be limits on what additional burdens 
we ask business to bear. 

I do not hesitate to demand that 
business comply with a workable and 
rational occupational safety and 
health policy. But it will not benefit 
workers a bit if private and public re- 
sources are spent in a nonproductive 
fashion. 

This would be the case if H.R. 162 
were enacted. Contrary to the claims 
of its sponsors, this legislation will not 
do much to prevent disease. That’s the 
problem with after-the-fact risk notifi- 
cation. The mechanism set up under 
the bill would issue a notification after 
an exposure has occurred, not before. 

If an employee acts responsibly and 
gets medical monitoring, and if he fol- 
lows his doctor’s advice by quitting 
smoking and changing his diet, then in 
some instances the risk is lessened. 
But do we need this bill to tell us that? 

In my opinion, we should focus our 
limited resources on prevention rather 
than risk notification. 

Under the bill before the House, 
there is no question that there will be 
substantial overnotification. This in 
itself might not be so bad. But think 
for a moment. You are sitting at home 
reading through your mail and get an 
official-looking letter from the Federal 
Government. It tells you that your 
employer exposed you to something 
that may give you cancer. To be effec- 
tive, to get you to see a doctor, that 
notice has to scare you. And if it scares 
you enough to go see a doctor, it may 
very well scare you enough to see a 
lawyer. 

In fact, our only experience with 
this sort of Federal risk notification 
program tells us just that. One out of 
every five workers who was notified 
turned around and sued the employer. 
Of some 800 workers notified, roughly 
$335 million in claims were filed. Some 
were settled, some were dismissed, and 
every one of them cost money. The 
litigation continues today, some 7 
years later, as the insurance compa- 
nies argue over who should foot the 
bill. If you generalize this experience 
to the total population to be notified 
by H.R. 162—you would get—not mil- 
lions, not billions, but trillions of dol- 
lars in law suits. 

Let me repeat, the Augusta pilot 
project was the only project the Fed- 
eral Government has ever conducted. 

It was a disaster yet H.R. 162 uses it 
as its model. There have indeed been 
two other projects, among asbestos 
workers in Port Allegheny, PA, and 
patternmakers in the auto industry. 
These two private programs were 
jointly operated by labor, manage- 
ment, and other community groups. 
While their positive medical impact is 
unknown, their liability consequences 
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have been less severe. This is partly 
due to the fact that the patternmakers 
program has to date failed to uncover 
any increased risk of cancer. In fact, 
right now it looks like a lifestyle 
factor—diet—may be the culprit. 

But despite the fact that the non- 
Federal approach seems to have had a 
smaller impact in terms of liability, it 
is the Federal model that H.R. 162 has 
chosen to follow. The substitute does 
not do that. 

The claim that this bill is tort-neu- 
tral or litigation-neutral is pure hog- 
wash. It will generate lawsuits, and if 
the Augusta pilot is any guide, the 
vast majority of them will be unfound- 
ed. Even if all of them are unfounded, 
the transaction costs can be substan- 
tial. For a small- or medium-sized com- 
pany which is not insured against the 
types of claims that will be generated 
by this bill, those costs could be insur- 
mountable. 

If you don’t believe me, just open up 
the bill to page 34. There the bill tries 
to lessen the liability impact by essen- 
tially preempting what is admissible 
evidence under State workers’ compen- 
sation or tort law. The bill also says 
that the bill should not begin the toll- 
ing of any statutes of limitation. And I 
understand Mr. Gaypos will offer an 
amendment to shield doctors, but 
nobody else, from liability under the 
bill. 

When it comes to liability, this bill, 
like one of its more glamorous propo- 
nents, is more than a little bit preg- 
nant. 

Even if a company escapes the liabil- 
ity consequences of the bill, other pro- 
visions will come into play. First, the 
employer must provide medical moni- 
toring. In the case of the Augusta 
pilot project, this has amounted to 
some $5,000 per employee. Second, if 
the employee’s doctor decides that the 
employee should be transferred, then 
the employer must transfer the em- 
ployee to another job at the same pay 
and benefits, or if he can’'t—must pay 
for a year. 

Imagine that you are a doctor and a 
worker has come to you with a piece of 
paper from the Federal Government 
saying he is at risk of disease. Chances 
are you are not a specialist in this 
area. What do you do? If you leave 
him in the job you run the risk of 
being hit with a malpractice suit. 
Moreover, a job with little or no expo- 
sure to a chemical will clearly be safer 
than one involving some exposure. To 
reduce the risk to your patient, you 
would always tend to transfer him. 

But how many employers are going 
to able to find a job that involves little 
or no exposure? Well, the bill takes 
care of that. If no such job exists, the 
employer must provide the employer 
with a year’s paid leave. And, although 
it’s not clear, the employer may be ob- 
ligated to reinstate the employee at 
the end of that period. What happens 
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to the replacement employee at that 
point is also unclear, since a transfer 
cannot result in bumping anybody out 
of a job. 

At this point I want to step back 
from the individual provisions of the 
legislation and take a look at the 
larger picture. I believe that this legis- 
lation is flawed. We may hear talk of 
all the compromises that have been 
made and will be made. But to give 
you an idea what these compromises 
are like, the National Federation of In- 
dependent Businesses opposes the 
small business exemption that may be 
offered to the medical removal provi- 
sions. 

This bill will be vetoed if it ever 
reaches the President’s desk. I think it 
was during subcommittee consider- 
ation that the Secretaries of Labor, 
HHS, and Justice wrote to tell us that 
this bill will be vetoed if it is sent to 
the President. They are now joined by 
Commerce, Agriculture, the Council 
on Economic Advisors, and the Small 
Business Administration. 

It may give some of my colleagues 
comfort that this legislation will not 
become law. But if we do adopt this 
legislation, none of us should take 
comfort in thinking that we have done 
one darn thing for the safety and 
health of workers. 

I'm glad to say there is a positive al- 
ternative that has a very real chance 
of becomng law. Congressman HENRY 
and I will offer a substitute which 
both focuses on prevention and estab- 
lishes an interim risk notification pilot 
project. I think it does more for work- 
ers than H.R. 162. The business com- 
munity can live with it and the admin- 
istration says it will sign it. 

So if you really want to do some- 
thing for workers, I urge you to sup- 
port the Henry-Jeffords substitute and 
oppose H.R. 162. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in support of the Jeffords- 
Henry substitute. 

Mr. Chairman, | thank my colleagues for 
giving me the opportunity to offer my observa- 
tions on H.R. 162, the High Risk Occupational 
Disease Notification and Prevention Act of 
1987. As a member of the House Judiciary 
Committee and as an attorney, | feel | can 
offer helpful insights about the liability implica- 
tions of H.R. 162 on our system of justice. 

Today's debate focuses on whether H.R. 
162 will exacerbate the tort litigation explosion 
in America. | say it doubtedly will. Unfortunate- 
ly, in the real world of tort and worker com- 
pensation systems, H.R. 162 would, as distin- 
guished legal expert Victor Schwartz put it, 
“create new and unprecedented factual cir- 
cumstances that will provide grounds for thou- 
sands of unfounded claims." 
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H.R. 162 requires that the government iden- 
tify and notify current and former workers if 
they are determined by the Risk Assessment 
Board to be in a population at risk of disease. 
Significantly, these risk determinations would 
be based on extrapolations of a study of a 
group of workers at risk of disease. This 
means workers receiving notification may be 
those who were not studied, including those 
who worked in a workplace environment many 
years ago. With these extrapolations present- 
ing reliability problems, many workers will be 
falsely identified as at risk of developing 
cancer or some other disease. Is there any 
doubt that such notification would be emotion- 
ally traumatic? If you were a worker receiving 
notification under H.R. 162, would you just sit 
by and pray that you would not be struck by 
the disease? Or would you be angry or dis- 
tressed? 

| think most workers would be angry and file 
claims. Aggressive plaintiffs’ lawyers could 
obtain names and addresses of those notified. 
In our society, where we sue first and ask 
questions later, notification to unstudied work- 
ers is simply an invitation to sue. 

The accuracy of this observation ought to 
be intuitive. But it is also based on real world 
experience. The minority views of the commit- 
tee report mention the example of a Govern- 
ment notification study in Augusta, GA. About 
800 employees of the Augusta Chemical Co. 
were notified by a NIOSH notification study 
started in 1979 that they may have been ex- 
posed to betanapthylamine [BNA] and were at 
an elevated risk of bladder cancer. Although 
13 employees actually had bladder cancer, 
171 filed lawsuits. This notification resulted in 
$335 million in lawsuits. Settlements for vari- 
ous amounts totaled about $500,000 which 
was not covered by insurance. Associated 
legal fees totaled about $1,000,000. 

This example illustrates the enormity of the 
liability ramifications of H.R. 162. Small busi- 
nesses in America would be devastated. With 
the threat of a litigation flood, small business- 
es would be bankrupt because of a lack of in- 
surance for these claims or lack of certainty 
as to when or how these claims would be 
covered. 

There are other problems with H.R. 162 
beyond liability implications, But it seems this 
notification procedure strikes at the core of 
our system of justice and our economy. It flies 
in the face of our attempts to grapple with the 
litigation exploration. 

Fortunately, there is a commonsense alter- 
native—the Jeffords-Henry substitute. This is 
a balanced and responsible approach requir- 
ing notification of workers for which NIOSH al- 
ready has risk information. Moreover, a com- 
mission would be established to monitor and 
report on the value and impact of this notifica- 
tion within 2 years. This reflects the reality of 
reliability and litigation problems. 

Let us not plunge into a system that as- 
sures that innocent businesses, falsely identi- 
fied workers, and our system of justice will 
suffer. Support the Jeffords-Henry substitute. 

Mr. GAYDOS. Mr. Chairman, I yield 
2 minutes to the distinguished chair- 
man of the Committee on Education 
and Labor, the gentleman from Cali- 
fornia [Mr. HAWKINS]. 
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Mr. HAWKINS. Mr. Chairman, 
workers have a fundamental right to 
be informed of their exposures to haz- 
ardous substances and the possibility 
of related illnesses. There is a moral 
obligation on the society which has 
benefited from the labors of workers 
to provide them with opportunities for 
and access to therapeutic assistance. 
H.R. 162 would fulfill these responsi- 
bilities. 

The program established under H.R. 
162 will correct a serious deficiency in 
our Nation’s public health system—the 
lack of a clinical program for the pre- 
vention or reduction, and eventual 
elimination of occupational diseases. 
Despite the widespread knowledge of 
workplace hazards, and the increased 
publicity surrounding particular haz- 
ards in certain industries, many work- 
ers who have left jobs in those particu- 
lar environments are unaware that 
they are at increased risk of disease. 
Furthermore, Federal efforts to 
inform workers currently exposed to 
hazardous substances are extremely 
limited in scope and content, and fail 
to provide the necessary counseling 
and followup assistance. H.R. 162 is in- 
tended to correct these omissions. 

We are not breaking new ground 
here. The knowledge and technology 
exits to enable us to prevent occupa- 
tional diseases, or at least to detect the 
onset and arrest the progress of those 
diseases. H.R. 162 will put that intelli- 
gence and those techniques to work in 
a comprehensive manner. 

The program established by the bill 
will notify thousands of workers of 
their increased risk to occupational 
diseases; provide the individuals with 
access to trained counselors and 
health professionals in designated 
clinical facilities equipped to handle 
occupational illnesses; and provide op- 
portunities for the personal physicians 
of those individuals to acquire greater 
proficiency in the detection and treat- 
ment of occupational diseases so as to 
better serve their patients. 

This legislation will achieve these 
crucial public health objectives in a 
cost-effective fashion. For the modest 
sum of $25 million a year, we will 
begin to curb and eradicate occupa- 
tional illnesses which cost the Federal 
Government several billion dollars an- 
nually in outlays for Social Security 
disability benefits and Medicare/Med- 
icaid costs. 

H.R. 162 is necessary because cur- 
rently there is no Federal program 
that would achieve the objectives of 
this legislation. Neither OSHA, 
NIOSH, EPA, nor any other Federal 
program is required to or has under- 
taken to identify worker populations 
at increased risk of disease, to notify 
those workers, and to offer the exten- 
sive assistance which will help them to 
avoid severe disabilities and premature 
death. 
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The legislation is feasible because 
the concept has been tested successful- 
ly in pilot projects. The proposal is fis- 
cally sound. It can be carried out with 
a minimal expenditure of Federal dol- 
lars, and eventually will help to offset 
the billions of Federal moneys being 
spent to support and treat workers dis- 
abled from work-related diseases, 

I want to express my deep apprecia- 
tion for the manner in which the gen- 
tleman from Pennsylvania [Mr. 
Gaypos] has handled this measure. In 
both the 99th and 100th Congresses, 
the gentleman held extensive hear- 
ings, listening to testimony from many 
people with varying views for and 
against the bill. After the hearings 
and through subcommittee and full 
committee mark ups, the gentleman 
maintained an open mind, consulted 
frequently with interested parties, and 
made significant changes in the bill to 
accommodate concerns. As a result, 
the committee bill has picked up con- 
siderably more support from the busi- 
ness and scientific communities. De- 
spite these achievements Mr. Gaypos 
has continued working to accommo- 
date other concerns, and he will offer 
amendments today which reflect his 
success at consensus building. I con- 
gratulate the gentleman from Penn- 
sylvania for an outstanding job in 
forging a coalition of support for this 
essential worker protection legislation. 

I must say a few words about the 
substitute that will be offered by my 
good friend from Vermont, Mr. JEF- 
FORDS, the ranking Republican on the 
Committee on Education and Labor. I 
have the highest regard for the gentle- 
man, and I know that his motives are 
sincere. However, his substitute is just 
not the answer to the needs of workers 
who have been, and are being exposed 
to hazardous substances in their work- 
places. I regret that I must oppose the 
gentleman's proposal, but it is obvious 
that the substitute will not offer the 
kinds of special advice, counsel, and 
preventive measures that are em- 
bodied in the committee bill, H.R. 162. 

Workers deserve to know about their 
increased risk of occupational disease. 
They deserve to be given an opportu- 
nity to obtain professional assistance 
which, in many cases, will help them 
to avoid severe disabilities and prema- 
ture death. I urge my colleagues to 
give workers that chance by adopting 
H.R. 162. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Michigan [Mr. Henry]. 

Mr. HENRY. Mr. Chairman, let me 
highlight what I believe are the five 
key issues in this debate. 

1. RISK NOTIFICATION VERSUS HAZARD 
COMMUNICATION 

Since the debate on this bill began 
many months ago, we have focused 
over and over on the difference be- 
tween risk notification, which is called 
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for in H.R. 162, and hazard communi- 
cation, on which the Jeffords-Henry 
substitute bill is based. 

Risk notification is a retroactive at- 
tempt to identify and locate employees 
who may have been placed at risk in 
their work environment. Hazard com- 
munication is a proactive effort to pre- 
vent exposures from occurring in the 
first place through labelling of con- 
tainers, training of employees on 
working with chemicals, and so forth. 

Hazard communication is primary 
prevention. Risk notification is, at 
best, secondary prevention and by def- 
inition less effective at preventing dis- 
ease. And when combined with overno- 
tification, as in H.R. 162, the problems 
brought on may well exceed any bene- 
fits to worker health. 

H.R. 162 does nothing to improve 
hazard communication, or to reduce 
workers’ exposure to hazardous sub- 
stances in the workplace. It simply es- 
tablishes a new program to review past 
risks of exposure of some 20-30 million 
workers, regardless of whether those 
workers have actually suffered harm- 
ful health effects. The Jeffords-Henry 
substitute codifies recent expansions 
of the workforce covered under hazard 
communication standards, places addi- 
tional focus on that program within 
the Department of Labor, and updates 
the hazards against which the work- 
force is protected. It also establishes a 
program of risk notification by 
NIOSH, which involves workers and 
former workers who have actually 
been studied by the Government. It 
thus avoids the overnotification“ in- 
herent in H.R. 162, which would ex- 
trapolate the results of studies of one 
population of workers to others who 
have not been studied. 


2. COSTS 

Both H.R. 162 and the Jeffords- 
Henry substitute involve some in- 
crease in costs to the Federal Govern- 
ment and to the private sector. The 
question is cost effectiveness. 

Supporters of H.R. 162 have spent a 
good deal of effort in trying to show 
that their bill would not be overly ex- 
pensive for business. Their projections 
are based on: 

First, 100,000-300,000 individuals re- 
ceiving notification annually; and 

Second, most of those notified not 
seeking medical attention, or no longer 
working for the employer where the 
possible exposure took place. 

Let me simply point out that noth- 
ing in the bill limits the new Risk As- 
sessment Board to this number of no- 
tifications. If these numbers were ac- 
curate, however, it would take from 
50-150 years for the Board to notify 
just those workers HHS has estimated 
are likely prospects for initial notifica- 
tion. If we’re interested in doing some- 
thing for workers now, then a strong 
hazard communication program makes 
far more sense. 
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Recognizing that the Board is not 
likely to limit its notifications to a few 
per year, others have tried to calculate 
the cost to the private sector: 

The GAO says costs are incalculable 
due to unknowns. The machine tool 
industry has presented the only econo- 
metric model of H.R. 162, and projects 
minimum increases of wholesale prod- 
uct costs of 2% to 8 percent on its 
entire product line. 

The American Iron and Steel Insti- 
tute estimates costs for that industry 
alone “at a minimum,” of $1.5 billion. 
The Augusta Chemical Co. of Augusta, 
GA—the only instance in which a risk 
notification program has experimen- 
tally been implemented by the U.S. 
Government—estimates its cumulative 
costs have been $5,000 per employee 
notified. 

3. LIABILITY 

H.R. 162 provides that workers po- 
tentially exposed to a “risk” be noti- 
fied of that fact. The problem, howev- 
er, is that the fact of notification, as 
opposed to the question of whether or 
not the employee has suffered actual 
injury, will generate workers’ compen- 
sation and tort suits. 

Sponsors of H.R. 162 claim the bill is 
“liability neutral“ because the fact of 
notification cannot be entered in a 
court of law. But evidence surrounding 
the notification, and probably the no- 
tification itself, can be! Further, the 
Government lists as to who has been 
notified can be easily obtained—hence 
“class action“ suits can be expected to 
rise rapidly. Finally, in many states, 
the stress doctrine” makes compensa- 
ble the stress which notification may 
cause, whether or not the individual 
suffers any harmful health effects 
from job exposure. 

4. PREEMPTION 

Some have misleadingly argued that 
the Jeffords-Henry substitute would 
preempt State and local hazard com- 
munication and right to know laws 
that meet and exceed Federal stand- 
ards. That is not the case. The substi- 
tute is absolutely silent on the issue of 
preemption. State worker right to 
know laws in “State plan” States 
would continue to be enforced by the 
States, unless it is determined by 
OSHA that they are not as effective in 
protecting worker health and safety as 
is the Federal standard. 

The question of whether State laws 
in other States are preempted by a 
Federal right to know law is one that 
has been in the courts for some time. 
The current court rulings indicated 
that, to the extent the Federal Gov- 
ernment regulates the Federal law 
preempts, but if States regulate in 
areas not under an OSHA program, 
those laws are not preempted. In any 
event our substitute bill does nothing 
to change the status quo in terms of 
preemption. It does however increase 
protections under the Federal OSHA 
standard. 
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5. PREVALENCE OF OCCUPATIONAL DISEASE 

Supporters of H.R. 162 have used 
various figures on the extent of occu- 
pational disease—the most commonly 
cited are 100,000 deaths and 350,000 
victims. They have also suggested that 
H.R. 162 would prevent those deaths 
and injuries. 

While none of us would minimize 
the importance of addressing any oc- 
cupationally related death or injury 
my colleagues should know that the 
figures being cited as to the prevalence 
of occupational disease come from 
studies which have been thoroughly 
discredited. 

More importantly, the suggestion 
that this bill will save those lives is 
simply misleading. Unfortunately, 
many of the diseases related to occu- 
pational exposures are simply not de- 
tected by simple monitoring, or treat- 
able if they are detected. And as I 
mentioned, it would take years, if the 
supporters are right about the size of 
the program, to even notify a small 
portion of those who potentially may 
have been exposed. Again if we want 
to spend our money in the most effec- 
tive way, preventing exposure from 
taking place is the way-to do that, and 
that is what the Jeffords-Henry bill 
would do. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, I 
would like to thank the gentleman for 
yielding time to me to discuss this 
issue. Many of us, over the past few 
weeks and months have been attempt- 
ing to educate the Members of this 
body on the dangers of H.R. 162 and 
the merits of the Henry-Jeffords sub- 
stitute. I would like to expound two of 
these points at this time. 

While there are many problems with 
H.R. 162, my main concern is the anti- 
competitive impact this bill would 
have on small businesses. As a small 
businessman, I understand how vital 
the small business community is to the 
strength and economic well-being of 
this Nation. Last year, small business- 
es provided a livelihood for over half 
our population and jobs for 45 percent 
of our Nation's total nonfarm work- 
force. Simply put, this meant jobs for 
45 million Americans. Put another 
way, jobs provided by small business 
were 10 times greater than all the jobs 
in the Federal Government and 3 
times greater than the total number of 
jobs of the Fortune 500. Last year, 
small businesses also produced 39 per- 
cent of our gross national product. 
This translated to $1,400 billion 

Small business is vital to the well- 
being of our national economy. I think 
few Members of this body understand 
how vital. Certainly the authors of 
H.R. 162 do not. Let me describe one 
provision of the bill. 
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H.R. 162 contains an employee 
transfer provision. In my own compa- 
ny, Plastic Packaging, Inc., which con- 
verts and prints polyethylene bags for 
various products, I employ around 200 
people. Thirty of these employees are 
pressmen and they are crucial to my 
business. In addition to fringe benefits 
which add about 40 percent to my pay- 
roll costs, these 30 employees are my 
most highly paid employees, making 
$10 per hour. 

Under H.R. 162, let’s say that five of 
the pressmen are notified that they 
may be “at risk” in contracting a dis- 
ease from exposure to a chemical 
during previous employment. If it is 
determined by a physician that each 
of these five pressmen should not con- 
tinue in their current job at my plant, 
for any reason, I would be required, by 
this provision, to transfer the five 
pressmen to other jobs at current 
salary and with no loss of benefits. 
Now, if I had no other positions to 
which a transfer could be made, I 
would be required to keep them on the 
payroll for 1 year with all job rights 
guaranteed. 

What is the cost of this to my busi- 
ness? I would be required to pay each 
of the pressmen their salary of $20,800 
per year, plus benefits, totalling 
$145,000. In short, the costs to my 
business under this provision and in 
just one instance would be almost 
$150,000. This may be “peanuts” in 
Washington, but not to a small manu- 
facturer. And, remember, these five 
pressmen were not even exposed in my 
plant. 

Recalling the importance of the 
small business sector of the economy, 
do we really want to saddle them with 
this kind of cost increase? Most small 
businesses operate on a small profit 
margin, and in many cases, this addi- 
tional cost would be the death knell. 
These mandated pay and benefit re- 
quirements are unprecedented in Fed- 
eral law and would be followed by an 
unprecedented number of small busi- 
ness failures. 

But, the adverse impact of H.R. 162 
on small businesses does not stop 
there. In addition to the employee 
transfer provision which is simply a 
federally mandated benefit, H.R. 162 
mandates another benefit by requiring 
employers to make available medical 
monitoring to employees who are in- 
cluded within a population at risk. 

When the Risk Assessment Board 
determines that an exposure to a sub- 
stance mandates a notification, em- 
ployers would be required to provide 
medical monitoring at no cost to cur- 
rent employees. This monitoring 
would be required whether or not the 
employer provides for health insur- 
ance. The administrative burden on 
particularly small businesses to 
comply with this requirement would 
be horrendous. Small businesses are 
already overburdened with the likes of 
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COBRA. And like COBRA, small busi- 
nesses would be subject to stiff penal- 
ties and fines for failure to comply. 

Simply put, the well-being of many 
small businesses—the sector of the 
economy which creates jobs—would be 
at risk. This body talks a lot about 
competitiveness, and it spends a lot of 
money studying it, and debating it. 
Let’s stop paying lip service to small 
businesses and do something to help 
them survive. Cast a vote for small 
business, vote no“ on H.R. 162. 

Instead, support the Henry-Jeffords 
substitute. This is a substantive pro- 
posal which will protect workers and 
prevent disease in the workplace with- 
out bankrupting businesses and throw- 
ing people out of work. This substitute 
goes directly to the problem by requir- 
ing preventive measures designed to 
eliminate hazards which may contrib- 
ute to the disease. It also: 

Requires OSHA to create an Office 
of Hazard Communications. 

Requires OSHA to update the per- 
missible exposure limits for more than 
400 hazardous substances within 1 
year after enactment. 

Requires employers to notify any 
employee who is being exposed to a 
hazardous substance in excess of exist- 
ing OSHA exposure limits. 

Requires employers to inform 
former employees of a listing of haz- 
ards present in the workplace while 
they worked there. 

Requires the Secretary of Labor to 
consider expanding the OSHA hazcom 
standard to include medical monitor- 
ing information and expanded hazard 
training. 

We are all working toward the same 
goals—the prevention of disease and 
protection of the American worker. 
The Henry-Jeffords substitute accom- 
plishes these goals in a practical, 
straightforward manner. It builds on 
existing programs and does not so 
burden small business as to put their 
economic health at risk. I strongly 
urge my colleagues to vote for the 
Henry-Jeffords substitute and against 
H.R. 162. 


o 1300 


Mr. GAYDOS. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. Bracer]. 

Mr. BIAGGI. Mr. Chairman, I rise 
as a cosponsor and strong supporter of 
H.R. 162. This is a carefully crafted 
and very responsible piece of legisla- 
tion aimed at reducing the occurrence 
and severity of workplace-related 
health problems. 

Every year, some 100,000 workers die 
and 340,000 more are disabled as a 
result of exposure to hazardous sub- 
stances in the workplace. Business lose 
as much as $4.3 billion a year due to 
occupational disease, and American 
taxpayers are left with an annual med- 
ical bill of $5.4 billion resulting from 
occupational disease. 
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This legislation establishes an effec- 
tive program of research, notification, 
counseling, and health monitoring 
aimed at addressing this very serious 
problem. I want to commend my good 
friend and distinguished chairman of 
the Health and Safety Subcommittee, 
Mr. Gaynpos, for his leadership on this 
issue, and I urge my colleagues to join 
me in supporting this important meas- 
ure. Our American work force needs 
and deserves that support. 

Mr. Chairman, at this time, I would 
like to engage the gentleman from 
Pennsylvania, [Mr. Gaypos] in a collo- 
quy. 

Mr. Chairman, I would like to take 
this opportunity to discuss with you 
the sections of the bill [4(b)(2)(A) and 
5(f)(1)] which deal with Health and 
Human Services Department access to 
employees work histories. 

Mr. GAYDOS. If the gentleman will 
yield, I would be glad to discuss those 
sections with the gentleman from New 
York. 

Mr. BIAGGI. In those sections, HHS 
is given access to the names, addresses, 
and work histories of Federal, State 
and local employees subject to notifi- 
cation. The term “work histories” is 
defined in the report as referring to a 
record of where a person is working or 
has worked, and for how long; the 
kinds of work done and for how long; 
and exposure records, if any, and med- 
ical records for that person. As we 
know, this bill is meant to protect em- 
ployees for their activities for the past 
30 years. In some instances, the work 
histories may no longer exist or be in- 
complete. Is it the chairman’s under- 
standing that so long as the employer 
makes all available records accessible 
to HHS that the employer has com- 
plied with the provisions of the act. 

Mr. GAYDOS. I concur with the un- 
derstanding of the gentleman from 
New York. We cannot require employ- 
ers to produce records that they do 
not have. This does not, of course, 
mean that we in any way condone 
withholding of any such records that 
do exist. 

Mr. BIAGGI. I thank the gentle- 
man. 

Mr. JEFFORDS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. 
ARMEY]. 

Mr. ARMEY. Mr. Chairman, | rise in strong 
opposition to H.R. 162 as currently written and 
to urge all my colleagues to support the Jef- 
fords-Henry substitute. 

No one denies that hazards in the work- 
place are a legitimate concern, but the 
present version of this bill—involving as it 
does the creation of a new Federal bureaucra- 
cy and a limitless potential for frivolous litiga- 
tion—is the wrong way to deal with the prob- 
lem. A better course is to expand the existing 
worker protection structure, as my good 
friends and colleagues propose to do in their 
substitute. 
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For this Congress to even consider passing 
H.R. 162 as currently written is a self-contra- 
diction. In hundreds of newsletters, town 
meetings, floor speeches, and constituent cor- 
respondence, all of us have declared our de- 
termination to close the Nation's trade deficit 
and enhance the ability of American firms to 
compete in world markets. 

Toward that end, we have gone so far as to 
pass the protectionist omnibus trade bill; we 
have passed special trade barriers for the 
benefit of the textile industry; we have sought 
to reduce the Federal deficit which contributes 
mightily to our trade problem. If there is one 
clear policy theme running through the major 
legislation of the 100th Congress, it is that our 
trade gap must be narrowed. 

Yet here we are considering a bill which will 
impose harsh costs on our manufacturing in- 
dustry, the very sector of the economy hard- 
est hit by foreign competition. 

There is no way that we can go before our 
constituents and seriously pretend to be deal- 
ing with the trade deficit while we consider a 
bill that will make it worse. 

H.R. 162, of course, is only one of a series 
of labor bills that will have that effect. The 
dual shop bill that we passed in June, man- 
dated parental leave, Davis-Bacon expansion, 
plant closing restrictions, the minimum wage 
hike—all of these, taken together, make a 
mockery of our efforts to improve American 
competitiveness. Rhetoric about reducing the 
trade deficit aside, if we pass these bills, the 
lasting mark of the 100th Congress will be to 
increase the burden on American industry, 
widen the deficit, and spawn a real deindus- 
trialization of America. And, believe me, that 
will not go unnoticed by our constituents next 
fall. 

How does this bill, as now written, hinder 
our competitiveness? 

Groups supporting it argue that it costs 
practically nothing. The only new appropriation 
they're asking for is a mere $25 million—an 
insignificant sum by Federal standards al- 
though | have no doubt that it will balloon well 
beyond that. 

But they are refusing to consider the costs 
that this legislation will impose on the private 
sector—not just the Fortune 500, but rural 
manufacturers, machine tool operations—vir- 
tually any company, large or small, that is en- 
gaged in manufacturing. 

These businesses will all be vulnerable to 
the explosion of meritless liability suits that 
H.R. 162 will create. The simple fact is that by 
notifying workers that they may have been ex- 
posed to hazards from which they may suffer 
consequences will lead to a torrent of mostly 
groundless lawsuits. If a worker with a lung 
ailment is told that he may have been ex- 
posed to a respiratory hazard, he can sue— 
even if his ailment was really caused by his 
two-pack-a-day 30-year cigarette habit. Even if 
a worker is perfectly healthy but has been told 
by the Government that he might have been 
exposed to a hazard he can still sue—on the 
alleged grounds that he is now suffering from 
a fear that he might get sick. 

It's worth noting that the AFL-CIO has al- 
ready set up the “occupational health legal 
rights foundation.” | have no doubt that it will 
be busy. In a 1979 NIOSH pilot risk notifica- 
tion study involving 850 individuals, $335 mil- 
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lion in lawsuits were generated. That is just a 
hint of what will happen if we pass this bill. 

We all know what tort liability and product li- 
ability is doing to our economy; we've been 
considering bills to reform our liability laws 
and restrain the lawyers for years. What 
sense, then, does it make to pass a bill that is 
going to multiply the problem many times 
over? American businessmen cannot be ex- 
pected to compete with Japanese engineers 
when they are buried under paper generated 
by American lawyers. 

And there are other costs. We have econo- 
metric models that show that the job transfer 
and job guarantee provisions, along with other 
mandated benefit costs, will add 4 to 8 per- 
cent to the wholesale price of the products of 
small- and medium-sized manufacturers. 
That's 4-to-8 percent new overhead on top of 
the litigation costs. Wait till they hear that in 
Tokyo. 

What all this means is that H.R. 162 will, in 
effect, impose an enormous tax on the very 
businesses that are struggling hardest with 
foreign competition. Pass this bill and we'll be 
kicking them when they're down. 

That is what H.R. 162 will do in its present 
form. Now compare that to the Jeffords-Henry 
substitute. 

The Jeffords-Henry substitute aims not 
solely at risk notification, but at hazard pre- 
vention. It doesn't simply tell workers decades 
after the fact that they have been exposed to 
a hazard, it seeks to protect workers from 
hazard exposure in the first place. In doing so, 
it doesn't create an expensive new Federal 
bureaucracy, it instead fills in the gaps in cur- 
rent laws and regulations. None of H.R. 162’s 
potential for a litigation explosion are present 
in the Jeffords-Henry substitute, and it will not 
impose crippling costs on the private sector. 

H.R. 162 is an assault on American com- 
petitiveness. It will benefit no one but our le- 
gions of lawyers. | strongly urge my col- 
leagues to reject it by voting “yes” on the 
Henry-Jeffords substitute legislation. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Iowa [Mr. TAUKE]. 

Mr. TAUKE. Mr. Chairman, I rise in 
strong opposition to H.R. 162, the 
High Risk Occupational Disease Noti- 
fication and Prevention Act. H.R. 162 
is fundamentally flawed and does not 
address the issue at hand. H.R. 162 
would establish a process that fails to 
accomplish the primary legislative ob- 
jectives of preventing occupational dis- 
ease and increasing occupational 
safety. Proponents of this legislation 
would have you believe that H.R. 162 
would prevent occupational disease, 
reduce occupational health risks, and 
inform and counsel workers on work- 
related health hazards. 

But what would happen is this: H.R. 
162 would create a new autonomous 
Federal agency within HHS. This new 
agency, the so-called Risk Assessment 
Board, would spend its days gathering 
available study data. The Board would 
carefully pour over available informa- 
tion on the health risks associated 
with certain substances found in work- 
places. When the Board has deter- 
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mined that occupational hazards are 
associated with a particular substance 
that possibly caused health problems 
in the study group, the notification 
process begins. 

Thousands of workers in various lo- 
cations would receive a Government 
notification that says, “You might 
have been exposed to a hazardous sub- 
stance while on the job that might 
cause you to contract one or more of 
the following diseases some day.” If I 
were given that kind of information, I 
am not sure who I would call the—the 
doctor, lawyer, or employer. 

Clearly, the best way to reduce and 
prevent occupational disease is to 
reduce workplace health hazards and 
educate workers on how to work 
around hazardous substances. Workers 
cannot protect themselves from un- 
necessary exposure to hazardous sub- 
stances with a piece of paper that ex- 
plains to them that it may be too late. 
The risk notification program in H.R. 
162 puts the horse before the cart—in- 
formation to report possible exposure 
rather than information to prevent ex- 
posure—a convoluted way of address- 
ing the issue. 

Proponents of H.R. 162 have chosen 
to ignore the fact that there are Fed- 
eral agencies already responsible for 
ensuring the occupational health and 
safety of the work force. While 
NIOSH currently conducts onsight 
studies and evaluations of occupation- 
al health hazards, H.R. 162 would re- 
quire that the Board review existing 
data to determine workplace health 
risks. The determinations made by 
NICSH more effectively respond to 
specific work-related health risks. The 
Risk Assessment Board would make 
more general and broad assessments of 
potential health risks. This board 
could wrongly trigger massive notifica- 
tion to thousands of workers who are 
not actually at risk. 

Workers already have the right to 
know that there are health hazards in 
their workplace. Current Federal law 
ensures a workers right-to-know 
through the hazard communication 
standard. The hazard communication 
standard currently requires that em- 
ployers notify workers of an identified 
health hazard. The notification must 
inform workers of preventive measures 
that they can take to avoid exposure 
to hazardous substances. This stand- 
ard applies to almost all employers. 

The best way to reduce occupational 
disease is to inform and train workers 
on work-related health risks. H.R. 162 
would establish an ineffective notifica- 
tion and counseling process that would 
not address the critical issues—preven- 
tion and training. H.R. 162 is no im- 
provement over the present Federal 
mechanisms that address occupational 
health problems. H.R. 162 should be 
rejected by the House and I strongly 
urge my colleagues to consider how 
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flawed this legislation is. Vote no“ on 
H.R. 162. 

Mr. GAYDOS. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Michigan (Mr. Forp]. 

Mr. FORD of Michigan. Mr. Chair- 
man, I rise in support of H.R. 162. De- 
spite its small price tag—$25 million— 
this is one of the most important 
pieces of health legislation the 100th 
Congress will consider. H.R. 162 has 
the potential to prevent thousands of 
deaths from occupational disease easy 
year and tens of thousands of dis- 
abling illnesses. It could eventually 
save the Federal Government and its 
taxpayers, employers, and employees 
billions of dollars in health care costs 
each year. 

Let me explain in simple terms what 
H.R. 162 will do: 

First, it establishes a nine-member 
Board of Risk Assessment composed of 
top scientists, physicians, and biosta- 
tisticians nominated by the nonparti- 
san National Academy of Science. 

Second, the Board is directed to 
review ail available medical and scien- 
tific data to identify and designate 
populations at high risk of contracting 
occupational diseases. The Board will 
give priority to employee populations 
whose members are most likely to ben- 
efit from medical monitoring or health 
counseling. 

Third, the Board will then notify 
each individual in the at-risk popula- 
tion of the nature of the exposure, the 
disease associated with it, the most ap- 
propriate medical monitoring and the 
name and address of the nearest 
health center designated under the 
act. 

Fourth, once notified, an employee 
may pay for medical monitoring or—if 
the current employer exposed the em- 
ployee to the hazard—the employer 
will pay for it. The purpose of the 
medical monitoring is to detect dis- 
eases early in their development, when 
changes in health habits can be effec- 
tive in preventing the disease’s 
progress or when medical techniques 
such as chemotherapy and surgery 
may be most effective. 

Mr. Chairman, I include the follow- 
ing chart, which lists a number of oc- 
cupational diseases which respond to 
the medical interventions listed beside 
them, be included in the Recorp. The 
chart was prepared by Dr. Philip J. 
Landrigan, the director of the Division 
of Environmental and Occupational 
Medicine at the Mount Sinai Medical 
Center. 

Condition and Form of Treatment 
Lead Poisoning. Chelation therapy 
and removal from 
exposure, 
Chelation therapy 
and removal from 
exposure. 


Mercury Poisoning. 
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Condition and Form of Treatment— 
Continued 
Silicosis. Reduction in 
exposure, smoking 
cessation, 
supportive 
pulmonary 
therapy. 
Reduction in 
exposure, smoking 
cessation, 
supportive 
pulmonary 
therapy. 
Reduction in 
exposure, smoking 
cessation, 
supportive 
pulmonary 
therapy. 
Colonoscopy and 
early surgery. 
Cystoscopy and 


Asbestosis. 


Coalworkers’ 
Pneumoconiosis. 


Cancer of the 
Bladder. 
Cancer of the Colon. 


early surgery. 
Cancer of the Nasal Early surgery and 
Sinuses. radiotherapy. 
Peripheral Cessation of 
Neurologic exposure and 
Disease. physiotheraphy. 
Anthrax. Rapid antibiotic 
therapy. 
Tuberculosis. Antibiotic therapy. 
Skin Cancer. Early surgery. 


Pesticide Poisoning. Removal from 
exposure and 
specific antidotes, 


such as PAM. 


This is the key to H.R. 162. As Dr. 
Landrigan testified before the Senate 
Labor Subcommittee, Medical inter- 
vention subsequent to exposure is ef- 
fective for the treatment or alleviation 
of symptoms of many, although not 
all, occupational diseases. Further, it 
is almost axiomatic that such inter- 
vention is more effective if undertaken 
early, rather than late.” In English ev- 
eryone can understand, that means 
that the sooner people find out that 
they’ve been exposed to dangerous 
levels of toxic chemicals, radiation, vi- 
ruses, or other hazards, the sooner 
they get to a doctor for testing and 
treatment, the more lives we'll save. 
The American Cancer Society esti- 
mates that 165,000 Americans will die 
this year just because of late detection 
of disease. H.R. 162 will reduce that 
number in future years. 

In keeping with OSHA's current 
cotton dust and lead standards, the 
bill provides a procedure for the medi- 
cal removal of a notified worker from 
a position in which that worker is ex- 
posed. The worker must be transferred 
to other duties without loss of earn- 
ings, seniority, or other benefits. 

Fifth, finally, H.R. 162 establishes a 
series of health centers to train and 
assist physicians engaged in monitor- 
ing and treating notified employees. 
Ten centers will be designated within 6 
months; another 40 must be designat- 
ed within 5 years. The health centers 
and other institutions will be given 
grants to develop improved means of 
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identifying at-risk populations and of 
monitoring and treating occupational 
diseases. Of the $25 million authorized 
for each fiscal year, at least $4 million 
is reserved for this grant program. 

Officials of the National Institute 
for Occupational Safety and Health 
testified that H.R. 162 is “medically 
sound and scientifically workable.” I 
urge its adoption. 


THE LIABILITY ISSUE 

The argument against H.R. 162 that 
most troubles Members of Congress is 
the speculation that risk notification 
will lead to an enormous increase in 
workers’s compensation claims and 
tort litigation. While the law will un- 
doubtedly lead some people, for exam- 
ple, to link their cancer with their 
workplace who otherwise would not 
have made the connection, actual ex- 
perience shows that risk notification 
rarely leads to litigation. 

Celanese Corp., which has had a no- 
tification program and medical moni- 
toring program for 10 years, testified 
that they have not had an increase in 
legal claims against the company. 

The Post Allegheny, PA, asbestos ex- 
posure program notified 854 workers 
that they were at high risk of lung 
cancer. Seventy percent of them are 
still being monitored, yet no claims 
have been filed against the company 
that exposed them since the project 
began. 

The largest notification project to 
date is the Pattern Makers project, 
which notified 12,000 workers at 700 
different workplaces in 27 States and 3 
Canadian Provinces that they were at 
high risk of colon rectal cancer. De- 
spite 219 suspected cases and 12 con- 
firmed cases of colon or rectal cancer, 
few, if any, claims have been filed. 

The one project that did engender 
litigation was the Augusta, GA, 
NIOSH pilot program. Two-hundred 
and forty-nine workers were notified 
that they were at high risk of bladder 
cancer, which is fatal without early 
medical intervention. Fifteen workers 
had confirmed cases of bladder cancer, 
and another 22 showed signs of the 
disease. Claims totaling $335 million 
were filed against the company by the 
workers and their families. 

But the company’s actual liability 
was a tiny fraction of the total 
claimed. The company settled 120 of 
the 171 cases out of court for a total of 
$500,000. Every other case was dis- 
missed by the Georgia Supreme Court. 

Why was this firm sued, when the 
700-plus companies in the other notifi- 
cation projects were not sued? Perhaps 
it was because the chemical at issue in 
that plant had been known to be a car- 
cinogen since the 1930’s, a chemical 
banned in Great Britain and Switzer- 
land since the 1950’s. Perhaps it was 
because every other American compa- 
ny had discontinued production and 
use of that known carcinogen, but the 
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Augusta plant continued to expose its 
workers to it. 

In any event, the company’s total li- 
ability—$500,000—was not extreme. 
This one case cannot discredit the con- 
cept and successes of risk notification, 
especially since H.R. 162 contains ex- 
plicit safeguards against litigation and 
especially against spurious litigation 
based not on real injury but only on 
stress or anxiety produced by the fact 
of notification. 

Section 8(b) of the bill states un- 
equivocally that notification, inclusion 
in an at-risk population, and monitor- 
ing “may not serve as a legal basis for 
or be introduced as evidence in connec- 
tion with any claim for compensation, 
loss, or damage brought under State 
or Federal law.” 

As the House report states on page 
15, this means that “claims seeking 
compensation for stress, fear of dis- 
ease, or emotional harm would be 
barred.” 

A claim for an actual injury or dis- 
ability such as death from cancer or 
disability asbestosis would not be 
barred, but no one believes real inju- 
ries should be uncompensated. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. GunpDERSON]. 

Mr. GUNDERSON. Mr. Chairman, 
today we are considering legislation 
that while well-meaning—takes us the 
wrong direction in providing protec- 
tion to America’s workers. 

Based on underlying assumption 
that early detection will lead to pre- 
vention H.R. 162 is championed by 
supporters as an initiative that would 
prevent occupational disease through 
the notification and medical monitor- 
ing of workers at increased risk due to 
former exposure to hazards in the 
workplace. 

However, in reality, this legislation 
would not result in increased worker 
protection and prevention as much as 
it would misdirect limited Government 
and private resources away from sub- 
stantive preventive efforts. 

What would H.R. 162 actually do— 
and what are the concerns associated 
with it? 

First, it would set up an expensive, 
duplicative, new layer of bureaucracy 
within the Federal Government with 
overwhelming task of identifying and 
notifying all workers, past and 
present, determined to be at risk. A 
nearly impossible task in and of itself, 
not even taking into account the scien- 
tific difficulties of determining who 
should be included in the “at risk pop- 
ulation.” 

Second, it requires the costly estab- 
lishment of 50 new occupational 
health centers within the next 5 years, 
just to meet the requirements under 
this act. 

Third, it requires that all employers, 
even those who have never been re- 
motely associated with occupational 
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health hazards, to provide medical 
monitoring for those employees deter- 
mined to be “at risk”—even in cases 
where employees were exposed in pre- 
vious jobs. 

Further, under the bill’s “job remov- 
al” protections, if an “at risk” employ- 
ee’s physician determines he or she 
should be transferred to a less hazard- 
ous job, the employer must provide 
such transfer and, if no such job 
exists, pay and benefits would have to 
be provided for at least 1 full year. 

Again, these requirements are im- 
posed upon employers even if the ex- 
posure did not occur under their em- 
ployment. 

This presents a major concern, par- 
ticularly for small businesses, who will 
be especially hard-hit by the costs of 
medical surveillance and medical re- 
moval. 

And for agricultural businesses, par- 
ticularly given the high rate of turn- 
over among agricultural employees. 

In fact, as I understand it, half of 
the farmers in the United States are 
employers who would be affected by 
the requirements of this legislation. 

And finally, and possibly of- most 
concern to me and many of my col- 
leagues, the bill as written, even with 
its changes to make it supposedly 
“tort neutral! would result in an ex- 
plosion of liability suits and exposing 
employers to skyrocketing liability in- 
surance rates if even available. 

There is legislation however, that 
would avoid all of these substantial 
concerns and strengthen existing 
worker hazard protections. 

The Henry-Jeffords substitute 
which we will consider today builds on 
the existing OSHA standard: 

First, it strengthens OSHA stand- 
ards requiring employers to provide 
employees with expanded hazard 
training and medical monitoring infor- 
mation; 

Second, it requires employers to pro- 
vide former employees a listing of haz- 
ards present in workplace when they 
worked there and it requires they 
notify any employee who is currently 
being exposed to hazardous sub- 
stances; 

Third, it requires notification of 
present and former workers who have 
participated in NIOSH workplace mor- 
tality studies; and 

Fourth, it creates a risk notification 
study commission to conduct a com- 
prehensive study and make recommen- 
dations on mandatory risk notification 
within 2 years. 

Besides being a much more well-rea- 
soned approach to occupational dis- 
ease prevention. The substitute’s ap- 
proach provides direct preventive 
measures rather than relying on 
health screening in the hope that a 
disease can be identified and cured 
after the fact. 

Because of the high potential costs 
to both the Federal Government and 
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the private sector—compared to the 
extreme uncertainty over its effective- 
ness in combating occupation disease— 
I must at this time oppose H.R. 162. 

Employers have no more important 
responsibility to their workers than 
that of providing a safe working envi- 
ronment and I don’t argue with the 
concept that workers should be noti- 
fied, where possible, of past and 
present hazard exposure. However, we 
must find a way to do so more effec- 
tively and efficiently than the way 
provided for under H.R. 162—and the 
substitute provides us with that 
avenue at this time. 

Mr. GAYDOS. Mr. Chairman, I yield 
5% minutes to the gentleman from 
Minnesota [Mr. Penny]. 

Mr. PENNY. Mr. Chairman I rise in 
support of H.R. 162, the High Risk Oc- 
cupational Disease Notification and 
Prevention Act of 1987. I am pleased 
to be a cosponsor of this legislation, 
and I want to take this time to thank 
Chairman Joe Gaypos for hearing my 
concerns with H.R. 162 and for incor- 
porating many of those concerns in 
the legislation before us here today. 

I want to limit my comments today 
to the notification process created in 
H.R. 162 because it has been the sub- 
ject of a great deal of debate and mis- 
understanding. 

I believe it is important to have a 
mechanism to identify and notify 
those workers who are truly at high 
risk of occupational disease and let me 
add that Chairman Gaypos has done 
an outstanding job of formulating a 
balanced approach to insure that. The 
bill we have before us today is far dif- 
ferent from the one that was intro- 
duced earlier this year. Chairman 
Gaypos and his staff have worked 
with representatives of both the busi- 
ness community and organized labor 
to insure that the bill is scientifically 
defensible, workable, and fair—an ap- 
proach I proposed last year. 

The Risk Assessment Board created 
in this legislation will have a difficult 
task to perform. It must balance the 
basic mandate of this act—that of 
early notification of workers who face 
possible occupational disease because 
of exposures at work—with the con- 
servative nature of epidemiology—the 
science upon which the determination 
to notify a group of workers is to be 
made. Failure to balance these factors 
will produce undesirable results. If the 
board demands incontrovertible proof 
of cause and effect on a 1-to-1 basis, 
workers will not be adequately fore- 
warned of the risk of disease they 
face. On the other hand, if the Board 
does not require a rigorous scientific 
review of the evidence presented to it 
to insure adherence to established sci- 
entific principles, notifications may be 
sent out that are not justified. 

Epidemiology is the statistical sci- 
ence that attempts to associate a re- 
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ported health effect with a cause. The 
detective work that goes into such ef- 
forts is quite complicated and can 
sometimes produce results which do 
not bear out under further scrutiny. 
The classic example is the work per- 
formed in London in the 1830's to 
track down the cause of the cholera 
epidemic. Early scientific work pointed 
out that people who lived at higher al- 
titudes in London were less likely to 
get cholera and the scientific principle 
put forward that bad air quality at 
lower altitudes in the city led to in- 
creased cholera. Further work re- 
vealed, however, that the real culprit 
was water from the Thames, which 
was carrying the disease through the 
low-lying areas of London. 

There are many modern equivalents 
of this example. Agent orange pro- 
vides another example of the limits of 
epidemiology. Veterans have long sus- 
pected a link between various health 
effects, including cancer, and exposure 
to the defoliant agent orange during 
service in Vietnam. Science has been 
unable to confirm that linkage, howev- 
er. Most recently, the Office of Tech- 
nology Assessment concluded that 
such a linkage can probably never be 
shown since exposure information is 
insufficient. There is not enough data 
from Vietnam to estimate the levels of 
exposure to agent orange nor are bio- 
logical tests run on veterans today 
likely to indicate the degree of past ex- 
posure because of the length of time 
that has elapsed. 

Exposure to the chemical toleune 
was intitially implicated in cases of 
cancer arising from workplace expo- 
sure. Upon further investigation, how- 
ever, it became clear that the toleune 
itself was not responsible, but certain 
grades of toleune that were contami- 
nated by benzene. 

I am raising these points not to pro- 
test this legislation, but to emphasize 
the complicated nature of the issue 
before us. There are no easy answers 
or triggers for action in this area. I be- 
lieve the legislation as currently draft- 
ed recognizes the complications in re- 
quiring the Board to undertake a thor- 
ough scientific review and to require 
evidence of exposure to the agents at 
levels of concern before making a de- 
termination that a notice should be 
sent. Carried out properly, the bill will 
help save lives, but will do it in a way 
that is based in science, not politics. 

Mr. Chairman, we can take no action 
here today—or we can err on the side 
of action and insure that workers will 
be notified of risks in their workplace. 
This legislation, because it is soundly 
designed, will insure that only those at 
risk will be notified, but that all those 
at risk will receive that notification. 

I join with many here today to con- 
gratulate Chairman Gaypos for his 
good work and to urge passage of this 
important legislation. 
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Mr. Chairman, what is the basis for 
the finding of the Risk Board that a 
group of employees is a “population at 
risk?” Is a finding of statistical signifi- 
cance in an epidemiological study suf- 
ficient to trigger a finding by the 
Board? 

Mr. GAYDOS. If the gentleman will 
yield, the answer is no. Statistical sig- 
nificance by itself is not sufficient. 
The Board must closely review the sci- 
entific evidence presented to it in light 
of established scientific principles. 
These have been enumerated in sec- 
tion 4(b)(3) and include consistency of 
association, specificity of association, 
strength of association, dose-response 
relationships, biological plausibility, 
and temporal relationships. In addi- 
tion, the Board must consider the 
health consequences of notifying or 
failing to notify. In short, the Board 
must look at the totality of the scien- 
tific evidence, evaluate its validity, and 
determine its relevance to specific 
groups of employees. 

The science of epidemiology is yet 
young. Although basic principles of 
epidemiology have been established, 
many complications can arise in prac- 
tice. Sometimes the required princi- 
ples are not rigorously followed, rais- 
ing doubts about the validity of the re- 
sults. Sometimes application of those 
principles to the real world—to specif- 
ic groups of people and circum- 
stances—raises more questions than it 
answers. For example, rare events can 
occasionally occur in clusters merely 
by chance, not attributable to any 
cause. In a recent article on video dis- 
play terminals, for instance, K.R. 
Foster reports on clusters of birth de- 
fects occurring in children of mothers 
exposed to video display terminals. 
Some of the clusters were statistically 
significant, but could not be associated 
with exposure to VDT’s. Foster con- 
cludes, that an epidemiologist would 
consider the reported clusters to be 
provocative, but inadequate to demon- 
strate any connection between repro- 
ductive problems and VDT’s.” 

Mr. PENNY. In the absence of other 
information, would you anticipate that 
this is sufficient evidence for the 
Board to make a “population at risk” 
finding? 

Mr. GAYDOS. No. Clearly the func- 
tion of the Board is to make findings 
only after a full scientific review estab- 
lishes that there is a connection be- 
tween an exposure and a health out- 
come based on established scientific 
principles. It is a waste of resources 
and presents needless anxiety to 
notify those employees who are not 
truly at risk. 
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Mr. PENNY. I thank the gentleman 
for adding this information to the 
RECORD. 
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Mr. GAYDOS. Mr. Chairman, may I 
inquire of the Chair how much time I 
have remaining? 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. Gaypos] has 
17% minutes remaining and the gen- 
tleman from Vermont [Mr. JEFFORDS] 
has 25 minutes remaining. 

Mr. JEFFORDS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
opposition to the High Risk Disease Notifica- 
tion and Prevention Act of 1987 (H.R. 162) 
and in support of the Jeffords-Henry substi- 
tute. This poorly crafted legislation is opposed 
by the Reagan administration, the National 
Association of Manufacturers, the National 
Federation of Independent Business, the U.S. 
Chamber of Commerce and 310 other industry 
associations and companies. 

Mr. Chairman, | am opposed to the require- 
ment in H.R. 162 that the Federal Govern- 
ment undertake notification of workers, for a 
number of reasons including the scientific diffi- 
culties of projecting risks to nonstudied work- 
ers, the practical difficulties of identifying and 
locating nonstudied workers and the likelihood 
of false notification. | am also concerned 
about the high potential cost of H.R. 162 as 
compared to the extreme uncertainty over its 
effectiveness in preventing occupational dis- 
ease. In addition to the increased cost or non- 
availability of liability insurance, small business 
will be especially hit hard by the cost of medi- 
cal surveillance and medical removal. 

In addition, this legislation would result in 
substantial tort litigation and Federal liability 
and would impose enormous costs on em- 
ployers, consumers, workers, and the Federal 
Government. In one pilot project where the 
Federal Government notified some 800 work- 
ers of a nearly bankrupt company, some $335 
million in claims were filed. While most of the 
claims were settled or dismissed, the transac- 
tion costs were substantial and continue today 
in the court some 8 years later. 

Mr. Chairman, the administration is already 
carrying out several administrative and regula- 
tory efforts which will not only provide infor- 
mation to workers and prevent occupational 
disease but would also avoid many of the 
legal and practical difficulties of H.R. 162. For 
example, the administration has recently ex- 
panded OSHA's hazard communication stand- 
ard to all private sector employees. This 
standard will be effective in preventing occu- 
pational disease rather than simply detecting 
it. 


Mr. Chairman, there is a better alternative to 
reducing occupational health risks—the Jef- 
fords-Henry substitute. This proposal empha- 
sizes prevention of disease, builds on existing 
Federal programs, and would avoid many of 
the litigation and liability implications, as well 
as the practical difficulties of the broad risk 
notification envisioned by H.R. 162. 
The administration, NFIB, and many industry 
groups strongly support the approach taken in 
the Jeffords-Henry substitute. 

| encourage my colleagues to oppose H.R. 
162 and support the Jeffords-Henry substitute. 
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Mr. JEFFORDS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. GRAN DI. 

Mr. GRANDY. Mr. Chairman, I rise 
in favor of risk notification but in op- 
position to H.R. 162 and in full sup- 
port of the Henry-Jeffords substitute. 

I would like to pick up on where our 
colleague, the gentleman from North 
Carolina [Mr. BALLENGER] left off re- 
garding small business and its effects 
under this legislation. 

Mr. Chairman, small business, in- 
cluding the family farm, can ill afford 
enactment of H.R. 162, the so-called 
Worker Risk and Disease Notification 
Act. This all-encompassing legislation 
will duplicate current programs, 
worsen the liability insurance crisis, 
and increase the cost of health care 
for employers and employees all across 
the Nation. 

If we enact H.R. 162, this body will 
be inviting an explosion of litigation 
and skyrocketing business costs. More 
litigation will mean fewer jobs, lower 
income, and decreased competitive- 
ness. 

H.R. 162 endangers the types of 
small businesses that thrive in the 
rural environment such as the local 
newspaper printer, the grain elevator, 
the local garment factory with its 
fabric dies, or the small factory that 
uses chemicals in quality furniture 
production. These are the types of 
businesses that comprise the economic 
base of rural America. They employ a 
limited number of people, often fewer 
than a dozen. They do not have the 
flexibility to transfer employees to 
risk-free jobs and due to the nature of 
their business, all of their employees 
could fall into the high risk category. 

It is estimated that 97 percent of all 
employers are small businesses and 
employ 50 percent of the total work 
force. Also, two-thirds of all businesses 
fail within 3 to 5 years of startup. 
Since H.R. 162 can reach back 30 years 
or longer for notification, what is the 
probability of: First, tracking the em- 
ployers and employees of firms that 
have been out of business for decades; 
and second, a farm employer main- 
taining accurate employment records 
on transient seasonal workers? Valua- 
ble resources will be used in a counter- 
productive manner by attempting to 
locate individuals who may never show 
any symptoms of exposure to a haz- 
ardous material. These valuable re- 
sources should be channeled toward 
preventing workplace-induced disease. 

If we really want to improve the 
work environment, we need to concen- 
trate on methods of prevention. We 
need to educate both employers and 
employees about the dangers of direct 
exposure to hazardous materials. We 
need to devise better methods of work- 
ing with hazardous materials that will 
reduce risk. Through proper educa- 
tion, improved working conditions can 
be obtained at costs below those we 
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can achieve through postexposure no- 
tification. 

The Henry-Jeffords substitute offers 
a realistic alternative to H.R. 162 by 
building on current OSHA standards. 
Rather than closing the barn door 
after the cows get out this substitute 
wisely emphasises prevention—not no- 
tification after the fact. Employees de- 
serve protection from hazardous sub- 
stances and this substitute offers the 
necessary means. 

Mr. Chairman, I urge my colleagues 
to support the substitute. 

Mr. GAYDOS. Mr. Chairman, I yield 
3 minutes to my colleague, the gentle- 
man from Wisconsin [Mr. KLECZRK AI. 

Mr. KLECZKA. Mr. Chairman, I rise 
in strong support of H.R. 162, the 
High Risk Occupational Disease Noti- 
fication and Prevention Act. For too 
long the dangers of occupational dis- 
ease have been ignored. We shouldn’t 
wait any longer to assist workers who 
have been exposed to hazards in the 
workplace. 

Understandably, employers are won- 
dering how this legislation will affect 
them. Well, many members of the 
business community such as the Amer- 
ican Electronics Association, the 
Chemical Manufacturers Association, 
and such leading corporations as IBM 
and General Electric support the bill. 
They have realized that the charges 
that H.R. 162 will cripple business op- 
erations are exaggerated. 

Some claim that this legislation will 
substantially increase businesses’ li- 
ability for occupational disease. Is this 
true? No. The General Accounting 
Office, the investigating arm of Con- 
gress, reports that neither higher liti- 
gation costs nor increased business li- 
ability will result from this legislation. 
And does this legislation require com- 
panies to pay for the costs of monitor- 
ing former employees? No. 

And what effect would this legisla- 
tion have on businesses’ operating 
costs? Businesses themselves already 
lose an estimated $1.7 billion to $4.3 
billion due to the costs of medical 
treatment and wage losses resulting 
from occupational disease. So the 
annual cost of between $3 and $38 mil- 
lion in medical monitoring is minus- 
cule by comparison. 

The cost of H.R. 162 to the Federal 
Government will also be modest. Occu- 
pational disease already costs the tax- 
payer an estimated $5.4 billion in 
Social Security disability, Medicare, 
and Medicaid payments. But notifying 
each employee costs just $33, and the 
overall cost of the legislation is just 
$25 million. 

If this legislation produces a mere 1- 
percent decline in the rate of occupa- 
tional disease, H.R. 162 will more than 
pay for itself. It is an excellent invest- 
ment in both human and financial 
terms. 

Mr. Chairman, workers are not re- 
sponsible for falling victim to occupa- 
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tional disease. So they should not have 
to bear all of the responsibility for its 
treatment. Support H.R. 162. Ameri- 
can workers deserve no less. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Nebraska [Mrs. SMITH]. 

Mrs. SMITH of Nebraska. I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in strong oppo- 
sition to H.R. 162, the High Risk Occa- 
pational Disease Notification and Pre- 
vention Act as reported by committee 
to the floor and in support of the 
Henry-Jeffords substitute. 

As we are all well aware, H.R. 162 
would establish a program to identify 
hundreds of thousands of American 
workers who are at risk of developing 
a disease because of their on-the-job 
exposure to toxic chemicals and other 
hazards. This bill attempts to protect 
workers through a systematic process 
of identification, notification, medical 
testing, evaluation, monitoring, and 
enforcement. Mr. Chairman, this bill 
should be defeated because, without 
question, it is costly, redundant, and 
unnecessary. 

I am concerned about the impact 
this bill would have on the struggling 
farm economy. Half of the farmers in 
the United States are employers who 
would be affected by this legislation. 
In addition, most agriculture employ- 
ment takes place on family farms that 
employ fewer than 10 workers and 
most of them are seasonal. Since agri- 
culture workers are a highly mobile 
force with an enormous turnover from 
year to year, medical monitoring 
would place a heavy burden on such 
employers. 

In addition, the bill calls for a 
worker to be permanently or tempo- 
rarily transferred to another job, with- 
out loss of earnings, seniority, or bene- 
fits, if the worker is exposed to haz- 
ardous substances and is determined 
by a physician, subject to a second 
opinion, to be the proper course of 
action. This would be close to impossi- 
ble in the farming business. 

The Occupational Safety and Health 
Administration [OSHA already has 
broad authority to regulate in the 
field of occupational safety and 
health. OSHA recently extended the 
Hazard communication standard to 
the nonmanufacturing industry. This 
will require that agricultural workers 
be informed of any potential danger of 
a hazardous substance dealt with on 
the job. 

Also, the Environmental Protection 
Agency [EPA], which has statutory re- 
sponsibility to regulate the use of pes- 
ticides, is well along in the process of 
expanding the scope of its existing 
farmworker protection regulation, and 
the new rules should be adequate to 
prevent and monitor health problems 
that may arise among farm workers. 
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In addition to duplicating and rec- 
ordkeeping requirements on business- 
es and will create a costly and unnec- 
essary new Government bureaucracy. 
It would also expose businesses to 
some very expensive, unwarranted liti- 
gation. In my home State of Nebraska, 
78 percent of the businesses employ 
fewer than nine people; 89 percent 
have less than 19 employees. Obvious- 
ly, such a new regulation would place 
a heavy burden on these employers as 
well. 

The future is looking better for agri- 
culture and for small businesses, 
where 70 to 80 percent of all new jobs 
are being created. All it will take to 
crush that optimism and put the econ- 
omy on a downhill slide is for Con- 
gress to enact this ill-conceived piece 
of legislation. 

I am committed to the goal of pro- 
tecting American workers from risks 
of disease and injury on the job. How- 
ever, I am also committed to protect- 
ing the advances the American econo- 
my has made in the last few years in 
our increasingly international econo- 
my. This bill does very little for work- 
ers’ health and the cost—particularly 
to small businesses—will be staggering. 
For these reasons, I urge my col- 
leagues to vote no on H.R. 162! 

If my colleagues feel more action is 
necessary in the notification and pre- 
vention area, then the Henry-Jeffords 
substitute will be more effective in 
reaching the worker and preventing 
occupational diseases than H.R. 162. 
The substitute does not create another 
bureaucracy; provides for study to de- 
termine what effects notification will 
have on liability, and focuses on the 
work place rather than the courts as 
the appropriate forum for preventing 
occupational diseases. Vote “yes” on 
the substitute. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 7 minutes to the gentleman from 
New York [Mr. FisH]. 

Mr. FISH. Mr. Chairman, the High 
Risk Occupational Disease Notifica- 
tion and Prevention Act, H.R. 162, 
may be well intentioned, but it is the 
wrong solution to a serious problem. It 
assigns the principal responsibility for 
employee health to the Federal Gov- 
ernment rather than to employers and 
employees. It creates a new, costly, 
and duplicative bureaucracy in the De- 
partment of Health and Human Serv- 
ices, while failing to recognize and 
build upon the very real advances 
made with respect to occupational dis- 
ease hazards under the auspices of the 
existing Occupational Safety and 
Health Administration [OSHA]. Final- 
ly, and what prompts my decision to 
actively participate in this debate, 
H.R. 162 is far from being “liability 
neutral” or “tort neutral” as its propo- 
nents claim. It is my concern that this 
bill will generate tort actions and that 
it is this concern that I wish to share 
with my colleagues. 
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Admittedly, the bill does not create 
a new Federal cause of action for occu- 
pational health hazards. But, H.R. 162 
establishes a procedural framework 
that will, unquestionably, generate 
litigation and will greatly simplify the 
burden of proof for plaintiffs in such 
cases. The very existence of the notifi- 
cation system—the fact of a letter 
from an agency of the Federal Gov- 
ernment advising a recipient that he/ 
she “may have” been exposed to a dis- 
ease-causing substance in the work- 
place— will inevitably lead to a flood 
of new workers’ compensation claims 
and liability lawsuits. 

The notification itself is triggered in 
the bill by a board finding that a sub- 
stance “may be” associated with a 
“risk.” This is too loose a standard re- 
sulting in notice to too large a group 
of people. The vast majority of the 
workers to be notified will never con- 
tract or suffer from the disease identi- 
fied in the notice. 

While the bill provides that plain- 
tiffs’ attorneys cannot use the notifi- 
cation itself as evidence in their law- 
suits, the notification process will 
produce the basic elements for such 
claims. First, the notification essen- 
tially states the potential cause of 
action by listing the diseases associat- 
ed with the potential exposure. The 
distribution of the notice identifies 
the affected class of plaintiffs and 
most important the text of the notice 
sets forth the scientific studies which 
are the basis of the notification. Mr. 
Chairman, these background studies 
are identified in the notice and will be 
fully admissable in court under the 
language of H.R. 162. 

What will this mean? A number of 
States now allow persons to bring 
claims for damages for fear of future 
injury even though there is no show- 
ing that the person has any symptoms 
or manifestations of such illness. Since 
this act would prompt studies of po- 
tential health risks, and generate no- 
tices to employees that they are at 
risk of getting an illness, it is creating 
new potential claims. Tort suits and 
workers’ compensation claims will 
occur based upon the emotional dis- 
tress theory—the fear that he or she 
might have the illness or disease in 
question. The worry, the stress, the 
fear that one may become seriously ill 
in the future—brought on by the 
notice of a potential workplace risk— 
becomes the legal cause of action.“ 
The fear of the risk, rather than the 
health reality, becomes the basis of 
the lawsuit. 

Another line of cases will certainly 
develop based upon the assertions that 
the employer supposedly knew about 
the potential hazard or risk in the 
workplace before the Federal Govern- 
ment issued the notification. Tradi- 
tional workmen’s compensation rules 
make the employer immune from tort 
lawsuits by its employees, in exchange 
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for the employer accepting no-fault li- 
ability for workers’ compensation 
claims. This tradeoff reflects the pur- 
poses of workers’ compensation 
system—financial security for the 
worker and the prompt settlement of 
those claims in a nonjudicial setting. 

However, in recent years, this so- 
called “immunity shield” in workers’ 
compensation law has been circum- 
vented in a number of States. Employ- 
ee suits have been permitted in a 
number of States—even when the 
plaintiff has been successful in a work- 
er's compensation claim—where it is 
alleged that the employer failed to dis- 
close important health information to 
his employees. These cases create an 
exception to the immunity shield, 
where it is asserted that the employer 
committed an “intentional tort.” That 
is, the employer “knew with substan- 
tial certainty” that a particular 
health-threatening situation existed 
and failed to inform the workers. See, 
for example, Jones v. VIP Develop- 
ment Co., 472 N.E.2d 1046 (1984). In 
short, employees can sue employers in 
tort getting around worker’s compen- 
sation. 

Under H.R. 162, plaintiffs’ attorneys 
will always be in the position to assert, 
whether or not it was true, that the 
employer knew about the potential 
risk prior to the notification. The law- 
suit can be filed leading to settlements 
and costs pass through. 

I also have serious concerns about 
section Sch) of the bill which purports 
to protect the United States and Fed- 
eral employees from liability. The lan- 
guage of section 5(h)(1) states that of- 
ficers and employees of the United 
States can be sued “for any act or 
omission that is a knowing and willful 
violation of a provision of this act“ to 
the extent such suits are otherwise 
possible under Federal law. What this 
language means is that the Federal 
employees who were administering 
this new law may end up being sued in 
their individual capacity for discre- 
tionary decisions relating to the new 
risk notification system. These suits 
will be predicated on the constitu- 
tional tort” theory first recognized in 
the Supreme Court’s decision in 
Bivens v. Six Unknown Agents of the 
Federal Bureau of Narcotics, 403 U.S. 
388 (1971). Thus, Federal employees 
are financially threatened in a person- 
al sense and the U.S. taxpayer will 
pick up the tab“ for the cost of their 
defense, and perhaps some of the ulti- 
mate damages. 

Another equally troublesome provi- 
sion is section 4(d)(4) which allows 
mandamus actions by “any aggrieved 
person” against the Secretary of 
Health and Human Services whenever 
an agency rulemaking concerning the 
notification of a potential “population 
at risk” is not completed within 160 
days. This is an abrupt and arbitrary 
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departure from the Federal Adminis- 
trative Procedure Act, 5 U.S.C. 553, 
556-7. It will interfere with the agen- 
cy’s deliberative process and could 
force premature decisions before all 
the relevant scientific facts are evalu- 
ated. 

Section 5(i) authorizes direct appeals 
to the federal circuit courts by “any 
person” who claims to be “adversely 
affected or aggrieved” by a decision of 
the Risk Assessment Board to not 
issue a notice with respect to a par- 
ticular class of employees. Surely, 
every decision not to inform a particu- 
lar class will result in litigation. 

All of these examples mean litiga- 
tion or the threat of litigation against 
both private-sector employees as well 
as against the Federal Government, its 
officers and employees. It is indeed un- 
fortunate, in my view, that the Judici- 
ary Committee did not exercise its ju- 
risdictional rights in connection with 
H.R. 162 and seek sequential referral. 
The bill’s provisions impact on our 
committee’s jurisdiction in a number 
of fundamental and important ways: 

First, the Federal courts and the 
impact on Federal court caseloads. 

Second, product liability and liabil- 
ity issues generally. 

Third, claims against the United 
States, including the liability of feder- 
al employees; and 

Fourth, the administrative proce- 
dures employed in the bill- which 
depart from the requirements of the 
Federal Administrative Procedure Act. 

It is hoped that the Members of this 
House fully recognize that H.R. 162 is 
not “tort neutral” in any realistic 
sense. It is legislation that portends a 
serious, new source of liability law- 
suits—to place further stress on an al- 
ready overwhelmed civil justice 
system. The right vote for this House 
is for the Jeffords-Henry substitute, 
which contains none of the serious de- 
fects in the committee bill. I strongly 
urge my colleagues to vote “aye” on 
the Jeffords-Henry substitute. 
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Mr. GAYDOS. Mr. Chairman, I yield 
2 minutes to the gentlewoman from Il- 
linois [Mrs. COLLINS]. 

Mrs. COLLINS. Mr. Chairman, I rise 
in support of H.R. 162. This measure is 
a significant legislative proposal which 
will establish a needed system for 
identifying workers who have a high 
risk of exposure to serious occupation- 
al diseases, and which provides such 
workers with notice of this exposure 
and counseling services. H.R. 162 rests 
on a scientifically sound basis, and its 
sole intent is to prevent occupational 
diseases. At the same time, it protects 
employers from new regulatory re- 
quirements and additional liability ex- 


posure. 

Contrary to the arguments raised by 
opponents, this bill is not a substitute 
for existing procedures, but, rather, a 
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supplement to them. It encourages 
workers to seek early medical assist- 
ance where there is significant evi- 
dence that they have been exposed to 
toxic substances. 

Under the OSHA hazard communi- 
cation standard, workers are notified 
of hazardous materials in their place 
of employment. Thus, injurious expo- 
sure to toxic emissions is controlled 
through regulatory and/or voluntary 
intervention to eliminate any risk of 
endangerment. 

H.R. 162, however, goes beyond this 
approach by providing workers with 
individual notification of exposure to 
hazardous materials. To reiterate this 
enables them to receive early medical 
treatment for past exposure to these 
materials so any further progress of a 
disease can be arrested. 

Clearly, this H.R. 162 is a logical ex- 
tension of the OSHA standard. 

It is inconceivable that workers 
should be denied their rights to know 
about their work environment or re- 
ceive compensation, especially if this 
knowledge might result in remedial 
medical intervention that could avert 
or control an occupations] disease. 

I urge my colleagues to support H.R. 
162, and vote against any amendments 
that may weaken its provisions. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania (Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, my 
good friend and colleague in the Penn- 
sylvania delegation, the gentleman 
from Pennsylvania [Mr. Gaypos], has 
worked long and hard on this bill, and 
I regret that I must take the floor to 
oppose my good friend and this bill, 
but I do so because this legislation is 
not necessary. 

The legislation is not necessary be- 
cause we are already faced with an ex- 
traordinary amount of legislation, 
rules, and regulations in the area of 
workplace safety and, yes, in the area 
of hazardous workplace safety, and, 
yes, even in the area of hazard com- 
munication. We have a program. 
OSHA has a program for hazard com- 
munication and that program is ambi- 
tious. In addition to hazard communi- 
cation programs that exist, we have a 
vast new array of legislation and regu- 
lation just coming on line. I am talk- 
ing about right-to-know legislation 
that is 75 pages thick as addenda to 
the Superfund law. 

States, including my own State of 
Pennsylvania, have significant right- 
to-know legislation. Then there is the 
expanding use of the materials safety 
data sheets [MSDS]. Collective bar- 
gaining arrangements also address 
these issues. We already have an over- 
load of rules, regulations, and legisla- 
tion in this very area. This bill is not 


necessary. 

We all talk about trying to bring 
back America’s manufacturers, but I 
must point out that all manufacturing 


October 14, 1987 


companies are to some extent chemi- 
cal companies; and there is only so 
much chemophobia that America’s 
manufacturing firms can submit to 
without going overseas. Overseas com- 
panies, foreign or American will not 
bear the costs and liability of H.R. 162. 
When the Augusta Chemical Compa- 
ny was notified by NIOSH that it had 
to notify, under very rigorous proce- 
dures—not at all the procedures of 
H.R. 162—when they had to notify 
past workers, there were already new 
owners of this manufacturing facility. 
They notified the past workers, and 
they got 335 million dollars’ worth of 
lawsuits—171 suits were filed—even 
though the numbers of the bladder 
cancers were on the order of 10 and 15. 

Mr. Chairman, if we are interested 
in competitiveness, if we do not want 
to further export our manufacturers, 
we will vote to defeat H.R. 162. 

Mr. GAYDOS. Mr. Chairman, I yield 
2 minutes to the gentleman from Min- 
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I want 
to commend the chairman of this sub- 
committee, Mr. Gaypos. In the last 
several Congresses we have all come a 
long way in terms of right-to-know 
policy or risk notification to workers. 

Most of us have been in different 
roles than our present capacities as 
Members of Congress. One role I had 
was as a blue collar worker. I look to 
my family, my brothers and sisters, 
my father, and what is important in 
my district for constituents. All of 
them happen to work in different en- 
vironments where they are exposed 
and have been exposed to some serious 
health hazards and problems. I look at 
my cousin who is a victim of asbesto- 
sis. He was a pipe coverer. I look at 
this phenomenon and what has hap- 
pened with him and others that have 
been exposed to workplace hazards. 

The fact is that since my service in 
Congress, we have as a legislative body 
done too little to address this concern. 
Actions in the past decade have been 
in reality more like sliding backward 
than moving forward. Oh, we read re- 
ports with statistics from OSHA that 
indicate that there are fewer acci- 
dents, but when you have fewer in- 
spections, you find improvement. That 
is improvement on paper; it is not im- 
provement in reality. This type of 
analysis is a cruel hoax and an outrage 
to the workers who are injured or ill 
from the lack of adequate enforce- 
ment of the basic OSHA laws, rules, 
and regulations. 

We have a responsibility to the 
workers across this country to try to 
let them know about the hazards in 
the workplace. Simply put, that is 
what this legislation does. Some point 
to the present administration’s OSHA 
notification program. Why do we even 
have such an OSHA program today? It 
is because this administration’s admin- 
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istrators were dragged into court and 
forced to come up with a program. I 
think putting some meat now on the 
weak frame of bones, in an attempt to 
provide some underpinning to a good 
worker notification is certainly what 
this 100th Congress should be doing, 
in essence, to place this program on a 
track where it is going to function ef- 
fectively and to do the job that is nec- 
essary, and needed and has been sorely 
lacking. When workers go into the 
workplace, they should certainly have 
some basic rights; they have a right to 
know, of the hazards and risks and 
that they will receive reasonable noti- 
fication training for these types of 
concerns. 

If any national administration has 
demonstrated the necessity of being 
pushed and prodded and is in need of 
legislative direction, it is this Reagan 
administration, the way it has con- 
ducted the OSHA program and its re- 
luctance to deal with some of the very 
issues that affect my brother and sis- 
ters, my father, my family, and the 
people I represent in St. Paul, and in 
Minnesota, need this legislation and 
our vote to provide a fair share in the 
workplace regarding health hazards. 

Therefore, Mr. Chairman, | rise in strong 
support of H.R. 162, the High Risk Occupa- 
tional Disease Notification and Prevention Act 
of 1987. 

H.R. 162 creates a nonpartisan Risk As- 
sessment Board charged with identifying 
classes of workers who are at risk from occu- 
pational disease based on valid clinical stud- 
ies. Additionally, this measure establishes 10 
health centers to provide counseling and care 
for workers at risk from occupational disease. 
Finally, H.R. 162 provides for improved train- 
ing and education for workers who routinely 
work with hazardous substances on the job. 

| have had a longstanding interest in the 
issue of workers’ health and safety. In the 
97th Congress and again in the 98th Con- 
gress, | introduced legislation to strengthen 
the OSHA hazard communication standard. 
This legislation attracted the support of over 
50 Members of the House and was also sub- 
ject of hearings held by the gentleman from 
Pennsylvania and the sponsor of this meas- 
ure, Mr. GAYDOS, the chairman of the Educa- 
tion and Labor Subcommittee on Health and 
Safety. After a long and hard battle and after 
a favorable court ruling from the U.S. Circuit 
Court of Appeals, we were able to move 
OSHA to slightly expand the scope of its 
hazard communication standard. But more 
must be done to safeguard the health and 
safety of this Nation’s workers. 

The toll to our workers’ health and to our 
economy from occupational disease is stag- 
gering. Over 400,000 workers become dis- 
abled annually and 100,000 workers die each 
year from occupational diseases. The human 
cost for these workers and their families is ter- 
ribly high. But the cost to our Nation’s econo- 
my in terms of lost productivity and higher 
health care costs and insurance premiums is 
also high. 

There are over 55,000 chemicals commonly 
used in U.S. industries, with another 1,000 
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new chemicals being introduced into the work- 
place every year. Only a fraction of these 
chemicals are regulated by Federal or State 
standards. A recent report by the congres- 
sional Office of Technology Assessment 
found that more than 80 percent of new 
chemicals submitted for registration with the 
Environmental Protection Agency [EPA] 
lacked information about their potential for 
causing cancer, birth defects, or genetic muta- 
tions. The many unknowns associated with 
these various chemical compounds and other 
hazardous substances place our Nation's 
workers at risk. 

Many of the opponents of H.R. 162 have 
suggested that this measure really isn't neces- 
sary. But the facts in America’s workplaces 
say otherwise. 

In August 1979, a 24-year-old civil engineer 
in Canton, OH, was offered 8 hours’ work. 
The job was to pump oil and rainwater out of 
a shack that had been damaged in a storm. 
When the young man finished the job, he was 
soaked through his clothes to his skin. Only 
then did he learn that the oil was contaminat- 
ed with PCB's [polychlorinated biphenyls]; one 
of the most carcinogenic substances known. 

In November 1983, a worker at a General 
Dynamics plant in Michigan died from expo- 
sure to toxic vapors. This incident occurred 
after several other workers at the plant had 
passed out from similar exposure and after 
the workers’ union filed a complaint with 
OSHA which was essentially ignored. 

Even OSHA has been forced to acknowl- 
edge the magnitude of the risk facing Ameri- 
cans on the job. OSHA has estimated that ex- 
posure to asbestos of 1 million brake repair 
workers and 4 million construction workers re- 
sults in 20 million people at risk from expo- 
sure to asbestos. That’s 1 out of every 12 
Americans. This risk comes because these 
workers brought asbestos home on their 
clothing and personal effects. 

It is not surprising that the Reagan adminis- 
tration and the Labor Department are op- 
posed to this legislation. In 1984, the adminis- 
tration proposed weakening existing exposure 
standards for lead and cotton dust, and failed 
to even set standards for exposure to asbes- 
tos and ethylene dibromide [EDB]. Indeed, 
whenever the question has been whether or 
not to provide more protection for workers 
and more information about hazardous sub- 
stances in the workplace so that workers 
could protect themselves from adverse risks, 
the administration has come down on the side 
of restricting access to the information. 

Clearly, the threats facing America’s work- 
ers are very real. | urge my colleagues to join 
me in supporting H.R. 162. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Chairman, I 
rise in opposition to H.R. 162 as re- 
ported by the Committee on Educa- 
tion and Labor. 

I certainly agree with the principle 
that employees should have access to 
meaningful information concerning 
health hazards in their workplace. 
Workers should be informed as to any 
potential adverse health effect that a 
workplace exposure may involve. 
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These goals are already largely being 
met with respect to the manufacturing 
sector through a regulation known as 
the “Hazard Communications Stand- 
ard” (29 C. F. R. 1910.1200, et seq.), 
which the Occupational Safety and 
Health Administration [OSHA] pro- 
mulgated on May 25, 1986. Further, it 
is my understanding that OSHA will 
implement an even more encompass- 
ing standard in the very near future. 
That regulation will cover all remain- 
ing employers; that is, those beyond 
the manufacturing sector already cov- 
ered, subject to the OSHA statute. 

Allow me to summarize the reasons 
for my opposition to H.R. 162. 

First, this legislation will create an 
unnecessary, overlapping, and costly 
bureaucracy in the Department of 
Health and Human Services, to be 
known as the Risk Assessment Board. 
This new bureaucracy will have juris- 
diction over, and responsibility with 
respect to, matters that already are 
largely within the jurisdiction of the 
Occupational Safety and Health Ad- 
ministration. 

Second, the bill will impose notifica- 
tion requirements that are far too 
broad. Notices will be sent by the new 
Risk Assessment Board in thousands, 
and perhaps millions, of instances 
where there is only a speculative possi- 
bility of any real health problem for 
the persons who will receive the 
notice. Under the bill’s language, the 
ostensible scientific evidence that will 
justify and prompt these notices need 
only show that there “may be“ a rela- 
tionship between a substance the 
worker was exposed to and a particu- 
lar disease. Yet, the employees or 
former employees who receive these 
notices will rightfully be alarmed, and 
will perceive them as meaning a genu- 
ine possibility of a personal health 
problem. In my view, occupational dis- 
ease notices should not be sent in in- 
stances where the scientific evidence 
does not conclusively demonstrate a 
substantial likelihood or probability of 
illness on the part of the employee 
contacted. 

Third, the language of H.R. 162 pur- 
ports to preclude the use of the 
Board’s health risk findings or the 
fact of notification as evidence in a 
workmen’s compensation claim case or 
in a lawsuit against an employer. The 
fact is the language in section 8(b) of 
this bill contains numerous loopholes 
that will enable plaintiffs to proceed 
with such claims and suits following 
receipt of the notification. Plaintiffs’ 
lawyers will be free to cite the back- 
ground studies which prompted the 
Board’s decision to issue a notice as 
well as being free to obtain direct med- 
ical testimony which will result from 
the medical monitoring requirements 
of the bill. 

Finally, this measure will worsen the 
liability crisis by artificially inflating 
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workmen’s compensation, health in- 
surance, and legal costs for employers. 
Small companies, in particular, will be 
very hard hit by these new and oner- 
ous Federal requirements. Virtually 
every employer in the country is cov- 
ered by the committee bill, no matter 
how few employees a company may 
have. In my view, this legislation will 
create an atmosphere, and provide the 
tools for, a virtual litigation night- 
mare. 

Mr. Chairman, it is my hope that 
this House will look carefully at the 
Henry-Jeffords substitute and recog- 
nize that it is a far more preferable 
way of dealing with this problem. The 
focus of the Henry-Jeffords substitute 
is disease prevention. It does not 
create new legal causes of action nor 
does it encourage litigation. It has a 
prospective focus so that employees 
will be educated and trained about 
possible health hazards, while employ- 
ers will be encouraged to identify and 
eliminate those hazards. The Henry- 
Jeffords substitute builds upon exist- 
ing law and regulations, rather than 
ignoring them. I strongly urge the 
Members of the House to adopt the 
Henry-Jeffords substitute when it is 
considered under the 5-minute rule. 
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Mr. GAYDOS. Mr. Chairman, I yield 
4% minutes to the gentleman from 
Pennsylvania [Mr. Murpuy], a 
member of the committee. 

Mr. MURPHY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise today in strong 
support of H.R. 162 as reported by the 
Committee on Education and Labor. 
As a member of the Subcommittee on 
Health and Safety for the past 10 
years, I have become increasingly 
aware of the need for early notifica- 
tion of increased disease risk because 
of occupational exposures to toxic sub- 
stances. This legislation is the product 
of intensive review and hearings 
during the past 4 years. The gentle- 
man from Pennsylvania [Mr. Gaypos], 
the subcommittee chairman, is to be 
commended for his hard work, dili- 
gence, and commitment to this legisla- 
tion. 

This bill establishes a mechanism 
for notifying workers who have an in- 
creased risk of contracting occupation- 
al diseases. The creation of a Risk As- 
sessment Board ensures the use of sci- 
entific principles in determining which 
workplace exposures to substances 
produce an increased risk of disease. 
Only through early notification can 
individuals begin effective medical 
monitoring and evaluation, which may 
save lives as well as health costs. In 
fact, the first priority of the Board is 
to designate those employee popula- 
tions most likely to benefit from 
health counseling or monitoring. 
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This legislation is not a Pandora’s 
box designed to create mass hysteria 
among workers or an avalanche of law- 
suits. The function of the Risk Assess- 
ment Board is to assess the medical lit- 
erature from which it issues proposed 
determinations for notification. The 
notice is subject to public comment 
and hearing. The Board's order is then 
subject to judicial review. This is a 
narrowly and carefully defined process 
designed to reach those workers most 
in need of medical monitoring and 
evaluation. 

Furthermore, H.R. 162 addresses the 
critical need of increased occupational 
disease research. The best way to 
reduce disease is through prevention. 
By building upon existing medical re- 
sources throughout the Nation and es- 
tablishing grants for further research, 
this legislation promotes awareness of 
occupational disease in the medical 
community. 

Finally, this bill has gained the sup- 
port from many quarters. Associations 
of the paint, chemical, electronics in- 
dustries support the measure as well 
as labor, public health, and medical 
groups. This legislation encourages 
the early detection of occupational dis- 
eases at a low cost which will in turn 
generate health care savings and ulti- 
mately save lives. 

I urge my colleagues to support H.R. 
162 as reported by the Education and 
Labor Committee. 

Mr. CHAIRMAN. Would the gentle- 
man from Pennsylvania [Mr. Gaypos], 
the sponsor and manager of the bill, 
respond to a few questions? 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield, yes, to a member 
of the subcommittee. 

Mr. MURPHY. How does the bill 
affect the issue of liability for employ- 
ers or manufacturers after notification 
to workers has occurred? 

Mr. GAYDOS. I refer the gentleman 
to section 8(b) of the bill. That section 
states that the bill is neutral regarding 
liability issues either in tort or work- 
ers’ compensation. That is, no action 
taken under this bill may serve as a 
basis for any legal or administrative 
claim. The intent of this legislation is 
to serve as a public health measure. 
Let me emphasize that this bill is not 
a means to expand employers’ liability 
or create new legal rights. 

Mr. MURPHY. How does the bill 
guarantee such a result? 

Mr. GAYDOS. Section 8(b) specifi- 
cally bars from evidence findings of 
the Risk Assessment Board, evidence 
that a worker is or is not to receive no- 
tification, and evidence that medical 
monitoring or evaluation is or is not to 
be initiated. 

Mr. MURPHY. I thank my colleague 
for his response. I would also like to 
note that the General Accounting 
Office in May 1987 found that this bill 
does not change existing laws, which 
allow workers to sue for damages and 
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file for compensation claims. Exam- 
ples like the 50,000 asbestos disease 
claims now in the courts will occur re- 
gardless of this legislation. Perhaps 
this legislation can help reduce or pre- 
vent future mass tort actions. This bill 
is not an expansion of employer or 
manufacturer liability. Nor is it a back 
door to tort reform. What this legisla- 
tion does is create the opportunity 
where early notification of increased 
disease risk can prevent costly future 
litigation. The gentleman is to be com- 
mended on this legislation and I urge 
passage of the bill as reported by the 
Education and Labor Committee. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Illinois [Mr. FawELLI. 

Mr. FAWELL. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

All too often, this Congress takes a 
good idea and runs the wrong way 
with it. The high risk notification bill 
is another example of Congress allow- 
ing a good idea to turn sour. 

There is a laudable motive to notify- 
ing persons that they may have been 
exposed to occupational health haz- 
ards. To require, however, that hun- 
dreds of thousands of individuals be 
tracked down and personally notified 
that they are included within a class 
of persons who may be at risk of seri- 
ous disease is a dangerous practice and 
places unmeasurable costs on Govern- 
ment and business. GAO has stated 
that the cost of giving such specific 
notices to large numbers of people are 
“incalculable.” By setting up a new 
mini-Medicare“ system to medically 
monitor at risk“ persons once they 
have been notified, guarantees further 
incalculable and unnecessary costs on 
both the Government and employers. 

H.R. 162 unnecessarily gives incen- 
tives to an explosion of tort and/or 
workman’s compensation liabilities 
against employers, not to mention the 
potential of unparallel increases of 
employer tort and workman’s compen- 
sation insurance premiums. Although 
proponents argue that this legislation 
is tort neutral, the claim is not true. 
The form of notification under H.R. 
162 will spawn a multitude of tort 
and/or workman’s compensation com- 
pensation claims. Using procedures 
similar to those being proposed under 
this bill, NIOSH’s notification of 800 
Augusta Chemical Co. employees who 
worked at the plant from 1940-72 and 
were possibly exposed to the chemical 
BNA resulted in $335 million in law 
suits against the company. 

In addition to the increased tort 
and/or workman’s compensation li- 
ability costs, H.R. 162 also saddles em- 
ployers with additional statutory li- 
ability. These are the so-called musical 
chair costs. That is, the current em- 
ployer, at the time the employee asks 
for medical monitoring, when the 
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music stops, regardless of whether the 
employer is responsible for only small 
traces of the exposure, is liable for the 
costs of limitless and unknown medical 
monitoring of the notified employees. 

Passing the cost of medical monitor- 
ing, which could conceivably last for 
years, to the current employer if “any 
part of such exposure occurred in the 
course of the employee’s employment 
by that employer’—while ignoring 
years of such exposure in prior em- 
ployment, is unfair. Thus, the minimill 
that recently hired a steelworker pre- 
viously employed at another steel com- 
pany for 25 years would shoulder the 
entire burden of the medical monitor- 
ing costs, although most of the expo- 
sure occurred at the worksite of his 
previous employer. 

The musical chairs liability for the 
employer does not, however, end with 
medical monitoring. Injustice is added 
to injustice by also requiring the cur- 
rent employer to move an exposed em- 
ployee to a less hazardous job, while 
maintaining the individual's salary, se- 
niority, and other employment rights, 
as though the employee had not been 
transferred to a less hazardous posi- 
tion, or what would normally be a 
lower-paying job. If the employer 
cannot provide a less hazardous posi- 
tion, he is required to pay the employ- 
ee’s salary for an additional year. 

All of these statutory liabilities are 
cast upon the current employer with- 
out any proof that he was negligent 
relative to the occupational health 
hazard exposure or that the alleged 
occupational health hazard was the 
proximate cause for any present or 
future condition of ill-being of the no- 
tified employees. And these statutory 
liabilities will be costly. National 
Small Business United provides the 
following hypothetical, yet very realis- 
tic, business situation this legislation 
imposes on employers: 

Based on Department of Labor average 
hourly manufacturing wage statistics, the 
medical removal provision of H.R. 162 would 
cost employers nearly $19,000 per employee, 
excluding fringe benefits. Thus, in a firm of 
100 employees, if 10 persons were required 
to be provided with another job or given 
paid leave, replacing those persons would 
add nearly $190,000 to the payroll of the 
employer. Few small business owners could 
cope with such increased costs with the 
result that jobs, wages, and fringe benefits 
orome employees would immediately be at 


One can only imagine the cost of the 
job removal protections as they would 
affect farmers. 

Another question needs to be ad- 
dressed. If Congress is to single out 
employment-related health hazards as 
candidates for this type of legislation, 
along with guaranteed free medical 
monitoring and job benefits, what 
about the millions of other Americans 
who have been exposed to health haz- 
ards outside of the work environment? 
What about special notification to 
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those who have been exposed to im- 
proper use of x-rays, to health hazards 
associated with air, water, and soil pol- 
lution, asbestos exposure in the 
schools, impure food consumption, et 
cetera? If our regular tort liability 
system is not good enough for job-re- 
lated health hazard exposures, why 
should it suffer for the rest of the 
population? 

H.R. 162 creates more problems than 
it solves, takes the most expensive 
route, and imposes unnecessary costs 
on government and unfair liabilities 
on employers, particularly current em- 
ployers. At the same time, the legisla- 
tion does not address safety in the 
workplace—that is, the prevention of 
hazardous exposures in the first place. 

I urge my colleagues to vote against 
this legislation, which appears on the 
surface to be commendable but is actu- 
ally ill-conceived. 

Mr. GAYDOS. Mr. Chairman, I yield 
2 minutes to the gentleman from West 
Virginia [Mr. Wise]. 

Mr. WISE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I, too, rise in strong 
support of the High Risk Occupation- 
al Disease Notification and Prevention 
Act, and I do so coming from an area 
that is directly affected in every possi- 
ble way by this piece of legislation in 
Kanawha Valley in West Virginia. 

We are proud of our chemical indus- 
try and proud of the thousands of 
people who make their living there, 
and proud of the efforts that we have 
made to make sure it is a safe and pro- 
ductive area to work. 

I rise in support of this, because I 
know that this meets another concern. 
It meets a concern of safety, and a 
concern that many have as they work 
with chemicals. 

What does this bill do? It creates a 
nine-member Risk Assessment Board; 
and that Risk Assessment Board goes 
and identifies clinical and epidemiolog- 
ical studies for “statistically signifi- 
cant,“ and I use those words and un- 
derline them, “statistically signifi- 
cant” evidence that hazardous sub- 
stances in workplaces are associated 
with certain chronic health effects, 
and having determined that, that they 
notify those people. Is that too much 
to ask? 

Are we asking people to work in po- 
tentially unsafe areas, and saying we 
are not even warning you that we have 
detected that there is something that 
is statistically significant, that you 
ought to know about; and it only 
warns them. 

This does not add to the litigation of 
the chemical industry or to the liabil- 
ity of the chemical industry. It specifi- 
cally excludes increased liability or in- 
creased litigation. 

Indeed it will probably over the long 
haul reduce costs and litigation and li- 
ability. 
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The technology is now available to 
do this kind of monitoring; and I hope, 
Mr. Chairman, in a civilized society, I 
hope we are not trying to send a mes- 
sage that a person who may have been 
exposed to hazardous chemicals, that 
once again can cause chronic health 
effects, should not be warned. 

Happily, the chemical industry in 
my area is supporting this bill, and 
those who work in the industry are 
supporting this bill; and it is not too 
much to ask that we support this bill 
also. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. DELAY]. 

Mr. DeLAY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Listening to the debate today, one 
would think that the companies in 
America were absolutely inclined to 
put all their employees at risk and 
place them in dangerous situations. 

I am the owner of a small pest con- 
trol company—a company that puts 
my employees in hazardous conditions 
on a daily basis. 

My employees hold and handle pes- 
ticides every single day at work, and, 
like any good employer, we protect 
them. My company doesn’t need a 
Federal mandate. I make sure that 
through proper education and train- 
ing, they stay abreast of the possible 
hazards of working with toxic chemi- 
cals. Once a month we go through a 
training process of how to handle pes- 
ticides and how to prevent any poten- 
tial hazards. My company is small— 
roughly 16 to 20 employees at any 
given time—with annual gross sales of 
about $1 million per year. 

What this bill will do is significantly 
raise my cost of doing business. As a 
result of this bill my costs will be 
about $80,000. That’s $20,000 more 
than my profits of last year. Without 
profits, I either have to close my busi- 
ness or raise my prices to consumers— 
which means I am less competitive in 
the market. Because the costs of doing 
business affects small businesses more 
than large corporations, this legisla- 
tion keeps me from growing and com- 
peting with the large businesses— 
which explains why some large corpo- 
rations are for this bill. 

This is a poorly conceived bill which 
will seriously damage our Nation’s 
competitive posture. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I come from a part of 
California which has suffered from oc- 
cupational diseases in the past. I have 
one of the major naval shipyards in 
my district and a number of people 
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who have suffered from exposure to 
asbestos over the last number of years. 

I certainly have a concern for those 
people, and I have a concern that con- 
tinues for those working in my district 
in other occupations as well. 

Yet, my background before I came 
to Congress was as a practicing attor- 
ney, a trial attorney. 

I have seen the tort system, the liti- 
gation system in this country at both 
the Federal and local level. 

If I might just say after observing 
this bill, I cannot think of a bill which 
would do more for the employment of 
trial attorneys in America, both for 
plaintiffs and defendants, than this 
bill. I know that is not the intention. 

I am sure that the gentleman who is 
the author of this bill thought it was, 
or that he would make every effort to 
get rid of it; but nonetheless, I think 
that is the practical effect. 

There is a section 8(B) that he refers 
to which he believes makes this tort 
neutral, I just must say that in review- 
ing it, that is not the case. This is ripe 
for explosion of litigation in Federal 
and State courts, and that is not going 
to help, frankly, our workers one bit. 

The standard that is talked about 
here; that is, that people be notified 
that they may have been exposed to 
substances which may cause or be con- 
nected with occupational diseases, 
that is about two or three levels away 
from something which does definitely 
cause some problem. 

Yet, these people are going to be no- 
tified under the aegis of the Federal 
Government that they have exposure. 
Couple that with things such as bro- 
chures that go out now entitled “Find 
Out How To Take Your Occupational 
Disease Claim To Court“ and also the 
way attorneys now advertise on televi- 
sion. 

We have seen them standing next to 
a motorcycle saying. Just because you 
have had an accident on a motorcycle 
doesn’t mean that you were at fault.” 
We have all seen those ads. 

What I am saying is, it is ripe for liti- 
gation explosion to do very little to 
help the people we want to help, but 
yet cause a further denial of justice, a 
further clogging of our courts, and for 
what? For very little gain for the indi- 
viduals involved. 

H.R. 162 may have good intentions, 
but the impact from it is going to be 
very little for those employees, addi- 
tional stress, lawsuits; and finally 
there will be extreme dissatisfaction 
among the public. 

One of the things that that is going 
to entail, in addition to the impact on 
the employees, is the impact on the 
companies they work for and a possi- 
bility of jobs. 
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Little have we remarked that in this 
last 12 years we have produced a 26- 
percent increase in jobs in America, 
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while that great competitor everybody 
likes to talk about, Japan, has only 
had an increase of 12 percent. 

We, if we work very hard at it in this 
Congress, can make sure that we turn 
that around and we can follow the Eu- 
ropean experience and make sure we 
do not increase jobs. I am sure that is 
not our intent, but we have to look at 
legislation. If legislation is drawn in 
such a way that it complicates prob- 
lems, it causes more expense, it does 
not help the employees, but in fact 
just increases litigation, it does us no 
good. 

Mr. Chairman, I would ask for a 
“no” vote on H.R. 162. 

Mr. GAYDOS. Mr. Chairman I yield 
1% minutes to the gentlewoman from 
Connecticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, I 
strongly support this bill because 
workers have a right to know if there 
is anything they can do to prevent pre- 
mature disability and death that is 
caused by workplace exposure to haz- 
ardous substances. 

Many of the critics of this bill say 
that it will not prevent disease but this 
is not true. Public health professionals 
recognize several types of prevention, 
and education and medical monitoring 
in cases where there may be increased 
risk for disease is definitely considered 
a preventive effort. 

Medical monitoring can show that a 
worker is beginning to have some 
physical damage long before the 
actual onset of disease. A prime exam- 
ple would be workers who are at risk 
for lung disease because of occupation- 
al exposure. 

For these workers medical monitor- 
ing could show decreased pulmonary 
function before the onset of disease. 
Preventing further exposure would 
not only prevent disease but would 
prevent a future workman’s compensa- 
tion claim, something in which we 
should be very interested. 

We need all types of prevention. Ob- 
viously, prevention of the initial expo- 
sure is necessary and OSHA if it is 
doing its job is engaging in primary 
prevention. But for workers who have 
already been exposed we need the 
next level of prevention. H.R. 162 is a 
first step in that prevention effort and 
I strongly urge you to support this 
bill. 

Mr. Chairman, I stand here thinking 
about us as a country, the money we 
spend on occupational safety. This is a 
step in the right direction and I think 
it is terribly important for us to do the 
right thing today. 

Mr. JEFFORDS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Chairman, I 
rise to strongly oppose the passage of 
H.R. 162, but more to the point and 
for the point of the vote we will take 
this afternoon, to urge Members of 
this House to support actively and to 
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vote for the Jeffords-Henry substitute 
which will be offered early on. I urge a 
vote for the Jeffords-Henry substitute. 
Here are a few facts and points on 
that. 

First of all, the Jeffords-Henry sub- 
stitute is the vote. It is the only real 
vote, the vote that will count. If the 
Jeffords-Henry substitute were to fail, 
and it seems to me it is very close and 
well could pass, if it could pass then 
we could go home. No other amend- 
ment would be necessary. If it were to 
fail, then there would be a whole 
series of other amendments on other 
subjects and on other topics, but there 
is only one way to get at the funda- 
mental problem of this bill and that is 
with the Jeffords-Henry substitute; so 
whether it is on final passage or 
amendments, the only vote that 
counts is a vote for the Jeffords-Henry 
substitute. 

For all those who have doubts, Mr. 
Chairman, about H.R. 162, and there 
are a majority of the Members of Con- 
gress who do, for all those who have 
doubts about this new approach that 
H.R. 162 is taking in a radical new di- 
rection, I would urge them to vote yes 
on the Jeffords-Henry substitute. 

Second, H.R. 162 and the Jeffords- 
Henry substitute approach the prob- 
lem with two exactly different and op- 
posite approaches. H.R. 162 uses a sta- 
tistical approach. It says that if we 
have a statistical study in which there 
is a whole population of workers that 
have a statistically higher incidence of 
a particular kind of disease, then all of 
those workers have to be notified that 
they are somehow at risk of that dis- 
ease and that notification then goes to 
everyone, whether or not they are 
indeed at risk of obtaining that dis- 
ease. 

Now, what that means is that if 
there is a statistically higher incidence 
of skin cancer among construction 
workers, then all construction workers 
are notified as to that so-called risk. If 
there is a statistically higher incidence 
of another kind of disease among farm 
workers or agricultural workers or 
office workers, then they are notified 
also 


Now, the Jeffords-Henry substitute 
takes a different approach. The 
Jeffords-Henry substitute would 
notify individual workers in popula- 
tions when those workers are in fact at 
risk of a specific hazard. It would 
notify them during and before the 
hazard and notify that worker on how 
to protect himself or herself from that 
specific hazard. It codifies and im- 
proves upon the current but the new 
OSHA standards that just began 
within the last 2 months. 

The result of the bill the way it is 
proposed would be a notification to 
millions, if not tens of millions over 
time, of workers who are not at risk of 
anything, but they are in a population 
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with a statistical incidence, with no 
corresponding increase in hazard pro- 
tection. 

The result, on the other hand, of the 
Jeffords-Henry substitute is an in- 
crease in hazard protection. 

Mr. GAYDOS. Mr. Chairman, I yield 
myself the remaining time. 

Let me very hurriedly make refer- 
ence to some of the amendments that 
will be offered or are intended to be 
offered if an opportunity presents 
itself. 

The bill, H.R. 162, in its present 
form has been under study by the 
committee and these amendments at 
the request and following the usual 
procedure, we have been very sensitive 
and responsive to requests and these 
amendments have already been ap- 
proved by the committee chairmen 
and we would join with the requested 
amendments. 

One amendent would be to allow in- 
dividual companies to apply for an ex- 
emption from the high risk notifica- 
tion process. 

Another amendment would be to 
have strengthened requirements for 
the medical removal provisions of the 
bill. 

Another amendment would provide 
legal protection against malpractice 
for doctors who make a good faith de- 
termination that a worker should be 
removed or transferred in his job. 

Another amendment which we 
would submit would be pointed toward 
duplicating medical monitoring pro- 
grams that are in existence in other 
agencies. 

Another amendment would be the 
Risk Assessment Board which would 
have the ability to limit notification to 
the period of latency associated with 
the disease. 

There are several technical amend- 
ments. We have two amendments that 
are agreed to and would be sponsored 
by the gentlewoman from Maryland 
involving exemptions for small busi- 
nesses with 15 or fewer full-time em- 
ployees from the medical removal pro- 
visions of the bill, and also an amend- 
ment that will be sponsored by the 
gentleman from North Carolina (Mr. 
Rose], where seasonal agricultural 
workers would be exempt from the 
medical removal provisions of the bill 
as long as they have not worked for 
the same employer continuously for 
six months. 

Now, these amendments will 
strengthen the bill. We feel they are 
amendments that the majority would 
support. 

Mr. Chairman, let me say this in 
closing, if I may. Many statements 
were made on the floor of the House 
in what H.R. 162 does or does not do. I 
heard one of our colleagues over there 
state that one of his employees got re- 
moved from a particular job because 
he was exposed to some substance or 
process or chemical or an agent, that 
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he would be losing $40,000 a year, or 
$20,000 a year. 

The bill is very, very specific. If you 
are exposed or transferred and you do 
not have a job, your workman’s com- 
pensation is reduced and deducted 
from anything that you would be 
making or not making or changing to 
another job or being removed from 
your particular job. 

Mr. RODINO. Mr. Chairman, | rise today to 
lend my full support for H.R. 162, the High 
Risk Occupational Disease Notification and 
Prevention Act of 1987 and to urge my col- 
leagues to reject the Jeffords-Henry substi- 
tute. 

One only has to study the statistics associ- 
ated with occupational mortality and disease 
rates to determine the need for this legisla- 
tion. Every year it is estimated that 11 million 
American workers come into contact with 
known or suspected toxins in their place of 
work. Of that number, it is believed that ap- 
proximately 100,000 will die and 350,000 will 
become disabled. According to a Labor De- 
partment study, the cost of these fatalities and 
disabilities to the American taxpayer through 
Social Security, Medicare, and Medicaid is 
$5% billion annually. 

However, as is so often the case, statistics 
only tell a part of the story because there is 
no way to quantify the real life experience of 
people. | have received a great deal of materi- 
al in support and in opposition of H.R. 162. 
Among the statistics, impact studies, opinions 
and articles | have come across real-life ac- 
counts of people who loved and devoted a 
lifetime to their work. These accounts included 
teachers, firefighters, and policemen, to name 
just a few of the job classifications that were 
brought to my attention in support of this bill. 

What especially impressed me was that 
these people did not have regrets about their 
chosen occupation nor did they feel ill-will 
toward their employers. They were simply sad- 
dened that their occupations brought them 
into contact, unbeknownst to them, with mate- 
rials that eventually made them very sick and 
they felt that it was time for there to be a co- 
herent national policy to deal with this prob- 
lem. | agree and that is why | am a cosponsor 
of this bill. 

| believe that H.R. 162 goes a long way 
toward realizing this goal. This bill calls for the 
creation of a Federal Risk Assessment Board 
which would notify workers of the risk of occu- 
pationally related disease and would counsel 
and inform them of medical surveillance pro- 
grams specific to their risk category. H.R. 162 
also provides for ongoing monitoring of work- 
ers whose jobs expose them to hazardous 
substances. Finally, this legislation provides 
for a national research and educational effort 
to learn more about the dangerousness and 
effects of the innumerable substances with 
which American workers come into contact. 

H.R. 162 is not antibusiness or fiscally irre- 
sponsible. One only has to look at the list of 
the corporations who are on record as in favor 
of this bill to realize that it is not designed to 
blame American business for occupational 
diseases. In fact, H.R. 162 is totally neutral on 
the issue of liability. Moreover, at a cost of 
only $25 million per annum, it will more than 
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pay for itself in savings in Medicare, Medicaid, 
and Social Security payments. 

Mr. Chairman, | urge the passage of H.R. 
162. 

Mr. RAHALL. Mr. Chairman, | rise in strong 
support of H.R. 162, the High Risk Occupa- 
tional Disease Notification and Prevention Act, 
and would like to commend the chairman of 
the Committee on Education and Labor for 
bringing this much needed legislation before 
us today. 

While there is much controversy surround- 
ing H.R. 162, in view of the fact that approxi- 
mately 100,000 workers die and some 
340,000 more are disabled each year from oc- 
cupational diseases caused by exposure to 
the toxic substances in commercial and indus- 
trial use, | believe that we would be derelict in 
our duty to the working men and women of 
this country if we did not pass this legislation. 
This is especially true because effective treat- 
ment of diseases resulting from exposure to 
hazardous materials depends on early detec- 
tion and treatment and because presently, 
Federal regulations do not require employers 
to inform workers of their risk of disease from 
exposure to specific substances. 

H.R. 162 provides for the scientific identifi- 
cation of those workers with a high risk of de- 
veloping fatal or disabling occupational dis- 
eases, the notification of these workers and 
the subsequent monitoring for such diseases. 
These procedures will help to ensure the early 
detection of occupational diseases and, in 
turn, will permit the most effective medical 
treatment for those affected. Additionally, they 
will encourage changes in affected workers“ 
lifestyles that might further reduce the likeli- 
hood or severity of disabilities. Provisions of 
H.R. 162 will also facilitate the establishment 
of advanced warning systems for workers and 
will encourage workers to avoid exposure to 
dangerous levels of hazardous substances. 

Many have expressed concerns in regard to 
the costs of this legislation which authorizes a 
modest $25 million per year for its program. 
However, at this point in time, businesses lose 
between $1.7 billion and $4.3 billion because 
of occupational disease. The Federal Govern- 
ment now spends approximately $5.4 billion 
per year for occupational diseases under 
Social Security Disability Income, Supplemen- 
tal Security Income, Medicaid and Medicare. If 
enactment of the bill results in only a small re- 
duction in disease resulting from occupational 
hazards, the bill will more than pay for itself. 
In regard to costs that might be incurred by 
employers, many of the costs required under 
the bill are already incurred by employers in 
complying with existing OSHA requirements. 

Finally, opponents of H.R. 162 argue that 
the bill will result in huge litigation costs for 
employers because of emotional stress liability 
suits brought as a result of the risk notification 
program. That is not the case because the bill 
specifically prohibits the use of determinations 
or actions under the bill as a basis for com- 
pensation, loss or damage claims. 

To reiterate, | strongly support enactment of 
H.R. 162 and urge my colleagues to support 
this worthwhile and much needed legislation. 

Mr. BUNNING. Mr. Chairman, | rise in 
strong opposition to the risk notification bill, 
H.R. 162. 
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The whole thing is ridiculous. The best the 
proponents can say about this bill is that it 
won't cost the Federal Government too much. 
It won't increase lawsuits too much. It won't 
cost employers too much. 

| think the evidence is pretty strong that 
they are underestimating the costs. But even 
if they are right about the price tag, even if it 
will only cost the Federal Government $25 
million a year, even if it only results in a small 
increase in lawsuits and even if it only puts a 
few small businesses out of business or 
makes a few large businesses less competi- 
tive, that price tag is too high for the simple 
reason that we don't need it. 

This type of after-the-fact concern about 
workers’ health is not an improvement. We 
should be trying to prevent work related ill- 
ness not sending the problem to the courts. 

We already have the OSHA hazard commu- 
nication standards. If they need improving, 
let's improve them. If we need to spend more 
money to make workplaces safer, let's spend 
it but we cannot afford to set up another du- 
plicate structure of regulations and redtape. 

No, it might not be terribly costly by Govern- 
ment standards. And it might not be terribly 
big by Government standards. But something 
doesn't have to be big to be a monstrosity. 
And that is what this bill is. 

| urge my colleagues to vote against it. 

Mr. BURTON of Indiana. Mr. Chairman, | am 
here today to voice my strong opposition to 
H.R. 162, the High Risk Occupational Disease 
Notification and Prevention Act of 1987. 

| believe that H.R. 162 unnecessarily dupli- 
cates presently existing Federal regulations 
regarding the evaluation of high risks in the 
workplace and notification of workers. OSHA 
has an effective hazard regulation standard 
that requires the notification to employees of 
hazards in the workplace and requires that 
workers be trained in handling those hazards. 

Furthermore, H.R. 162 would impose enor- 
mous costs on employers, consumers, work- 
ers, and the Federal Government. The author- 
ization level of $25 million is unrealistically 
low. Also, if H.R. 162 passes there will be an 
exponential increase in litigation as a result of 
widespread notification. 

H.R. 162 is anticompetitive, antibusiness 
and antigrowth legislation. It will hurt Ameri- 
ca’s businesses and farmers, and ultimately, 
America’s workers. 

H.R. 162 spells bad news for our Nation's 
farming community because of the chemicals 
and substances used in modern farming. The 
liability claims that would result, the cost of 
job transfers, the cost of medical monitoring 
and the impossibility of notifying hundreds of 
former seasonal workers would force many 
farmers out of work. 

Likewise, H.R. 162 would adversely affect 
industry productivity and job opportunities, 
particularly for small businesses. The weight 
of the incalculable expense of the notification 
and monitoring requirements of H.R. 162 will 
drive some businesses to close their doors. 
The added weight of having to defend against 
millions and perhaps billions of dollars in law- 
suits could close otherwise healthy business- 
es. Businesses that do survive can be expect- 
ed to pass these enormous costs to the con- 
sumer. 
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The cost of H.R. 162 is just to much for 
most of America’s small businesses. Accord- 
ing to conservative estimates, H.R. 162 would 
add between a 4.2- to 8.1-increase to a small 
company’s costs. Thus sum is devastating 
when it is realized that the average profit 
margin for a small business is between 2 and 
3 percent. 

do not believe that H.R. 162 is in Ameri- 
ca's best interests. Federal efforts in this area 
would be better spent by improving and 
strengthening ongoing occupational health ac- 
tivities under existing statutory and regulatory 
authority rather than creating new governmen- 
tal authorities. 

Mr. ACKERMAN. Mr. Chairman, | rise in 
strong support of the legislation before us 
which, if enacted, will help protect the health 
and safety of working men and women. Ac- 
cording to Government estimates, each year 
some 100,000 American workers die, and 
400,000 become newly disabled from dis- 
eases caused by workplace exposure to toxic 
substances. Unfortunately, workers exposed 
to these hazardous substances on the job are 
seldom advised of the risks they face. 

A great deal of this illness and death can 
be avoided if workers receive critical medical 
information needed to protect themselves. 
Since occupational diseases generally have 
long latency periods, it is often possible to 
prevent or successfully treat the disease 
through early medical intervention or counsel- 
ing on personal health habits. That is why | 
became a cosponsor of the High Risk Occu- 
pational Disease Notification and Prevention 
Act in the 99th Congress, and why | am once 
again cosponsoring this proposal designed to 
save lives and money. 

H.R. 162 would establish a scientifically and 
medically sound basis to promote the early 
detection and prevention of occupational dis- 
ease. The bill would establish a Federal Risk 
Assessment Board to review scientific and 
medical studies and to identify and notify pop- 
ulations of workers who have at least a 30 
percent greater-than-normal chance of incur- 
ring disease from employment exposure. In 
addition, the bill would authorize the cerfifica- 
tion of occupational and environmental health 
centers, provide for ongoing medical surveil- 
lance of high risk workers and improved medi- 
cal surveillance for employees exposed to oc- 
cupational hazards. Finally, the bill would es- 
tablish protections for workers against discrim- 
ination on the basis of their identification and 
notification of occupational disease risk. 

This proposal will not only save lives, it will 
help reduce the staggering costs of occupa- 
tional iliness to our Nation. According to a 
cost analysis prepared by the National Insti- 
tute for Occupational Safety and Health, the 
annual cost to the Federal Government for 
administering the legislation would be be- 
tween $19.8 million and $26.4 million, depend- 
ing on the number of workers who request 
testing. Currently, occupational disease is esti- 
mated to cost the Federal Government $5.4 
billion annually. Likewise, the annual cost of 
occupational disease in medical and wage 
loss costs to businesses is estimated to range 
from $1.7 to $4.3 billion. The legislation is ex- 
pected to lower that cost to between $3 and 
$38 million in medical monitoring. 
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H.R. 162 would prevent many deaths and 
disabilities by changing the use and handling 
of toxic and hazardous substances. | urge my 
colleagues to support passage of this vital 
legislation. 

Mr. COMBEST. Mr. Chairman, today the 
House is considering legislation that would 
havea profound impact on this country’s 
farms and small businesses. H.R. 162, the 
High Risk Occupational Disease Notification 
and Prevention Act, would require all employ- 
ers to notify past and present employees if 
they had been exposed to a hazardous sub- 
stance. While | support some programs to 
notify workers of hazards in the workplace, 
this legislation steps beyond the bounds of 
reason. 

Simply put, this legislation would have a 
devastating effect on the farming community. 
Agricultural production requires the use of cer- 
tain chemicals and substances that are poten- 
tially harmful to the workers using them. If 
H.R. 162 becomes law, farmers will have te 
notify anyone that worked for them who was 
exposed to these chemicals and provide them 
with medical monitoring. If a doctor deter- 
mines that an employee's health could be ad- 
versely affected by continuing in their present 
occupation, the employer would either have to 
transfer them to another position that has no 
risk of exposure or provide them with a year's 
salary. 

All farmers will feel the effect of this legisla- 
tion. Not only would they be responsible for 
present employees, but they would also be re- 
quired to notify past employees. How does a 
farmer notify the large number of seasonal 
employees that have worked for him over the 
years? This legislation does not say, but fail- 
ure to notify them could lead to a heavy fine. 
Government intervention, the weather, and 
the agricultural policies of our trading partners 
have been hard enough on our farmers; let's 
not add an additional burden in the form of 
H.R. 162. 

Farmers would not suffer alone under this 
legislation. Small businesses across the coun- 
try would also feel the bill's impact. Very few 
small businessmen could afford to pay for the 
additional medical monitoring and medical 
transfer provisions included in this bill. This 
Nation relies on its small businesses for eco- 
nomic growth and high levels of employment. 
It makes very little sense to increase the bur- 
dens on small businesses by passing H.R. 
162. 

| ask my colleagues to join me in aggres- 
sively opposing this legislation. Vote against 
this bill and vote for this Nation's farmers and 
small businessmen. 

Mr. BROWN of California. Mr. Chairman, | 
rise today in support of the High Risk Occupa- 
tional Disease Notification Act (H.R. 162). 

If signed into law, the act would authorize a 
new $25 million program withing the Depart- 
ment of Health and Human Services. The 
measure would create a Risk Assessment 
Board that would review scientific studies to 
determine which jobs expose workers to haz- 
ardous substances that might result in such 
occupational diseases as heart and respirato- 
ty illnesses, and lung, prostate, bladder, and 
brain cancers. Another important feature of 
the bill is a $2 to $4 million allocation for 
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grants to medical and nursing schools, to en- 
courage the establishment of occupational 
medicine and health courses. 

Each year, 100,000 workers die and as 
many as 400,000 more are newly disabled as 
a result of occupational diseases. H.R. 162 
provides a low-cost mechanism to identify, 
notify, and monitor workers whose health is at 
risk from exposure to hazardous substances 
in the workplace. The act will save both lives 
and money and is a carefully negotiated com- 
promise between the bill's sponsor, Repre- 
sentative Gavbos, and various business, 
labor, public health, and environmental 
groups. In fact, at $25 million a year, the cost 
of the new notification program would be mini- 
mal compared to the $3 billion to $5 billion a 
year that occupational diseases are estimated 
to cost Social Security, Medicare, and Medic- 
aid. | fail to see how we can deny such impor- 
tant protection to our Nation's workers. 

Fairness dictates that our workers should 
not only be informed by right-to-know laws 
about the identity of toxic substances to which 
they are exposed, but should also be informed 
about their health status. Such information is 
critical if workers are to be able to seek help 
for and prevent future harmful exposures. 

Opponents of the measure argue that the 
act would duplicate existing regulatory and 
corporate procedures, particularly at the Occu- 
pational Safety and Health Administration 
[OSHA]. While OSHA does provide warning 
labels and notices for hazardous substances 
in the workplace, and does attempt to improve 
worker training and knowledge in the handling 
of hazardous substances, it neither notifies 
former workers nor includes medical monitor- 
ing and personalized risk notifications about 
specific exposures to those former and cur- 
rent workers. 

Because of the controversy this bill has 
stirred up, with its critics holding OSHA up as 
a source of adequate worker protection, | feel 
any discussion must include a look at how 
OSHA is now doing. It is telling that the new 
risk assessment board would be located 
within the National Institute for Occupational 
Safety and Health [NIOSH]. NIOSH, not 
OSHA, was picked by Congress because it 
has a better ki base. Dr. Donald 
Miller, Director of NIOSH, has testified that 
the new program is “medically sound and sci- 
entifically workable.” In addition, under its pro- 
visions. NIOSH could notify up to 300,000 
workers in the first year. 

Recently, OSHA has made headlines by 
slapping large, six-figure fines on corporations 
such as Chrysler, Ford, and Union Carbide. 
But most of these high profile fines have not 
involved unsafe workplace conditions or job 
safety violations, but poor recordkeeping. Poor 
paperwork is hardly the stuff that makes the 
workplace more dangerous for employees. 
Conversely, the agency's preoccupation with 
correcting recordkeeping violations will hardly 
improve the safety of workers. 

Recent reports about OSHA have detailed a 
disturbing—even frightening—lack of manage- 
ment and attention to true health and safety 
measures. OSHA has never had a strong his- 
tory of organization. From its establishment in 
1970, the agency has been consistently un- 
derfunded, understaffed, and confused about 
its mission. The recent lack of organization 
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and focus on recordkeeping is a direct result 
of the Reagan administration’s efforts to 
weaken safety enforcement. | think we can 
congratulate them on a job well done: Over 
the last 7 years, the administration has suc- 
ceeded in defanging an already weak watch- 
dog agency, leaving a completely toothless 
OSHA, adrift and overwhelmed by its task. 
From his first year in office, President Reagan 
attacked OSHA for burdening companies with 
overly technical regulations and slashed the 
agency's budget. In addition, OSHA rules 
were modified to exempt many employers 
from exemptions. 

When OSHA was first established, in 1970, 
Congress declared a series of voluntary indus- 
try standards as the law. Many industry asso- 
ciations have since voluntarily updated their 
standards, but OSHA rules have lagged 
behind, completing only 18 health and 23 
safety standards in its entire history. One 
study estimates that 1 million workers are ex- 
posed to chemicals in amounts that exceed 
the level now accepted as safe by the indus- 
try groups. After 17 years on the job, the 
agency has yet to figure out how to control a 
great number of hazardous substances. The 
same holds for curbing accidents. Other stud- 
ies show that OSHA never even finds out 
about many of the accidents that result in 
death on the job. Employers are required to 
report such accidents, but, with its small staff 
and new exemptions, the agency has no 
mechanism to ensure compliance and rarely 
holds responsible those companies that fail to 
comply. 

Recent articles in the New York Times and 
the Washington Post report that when OSHA 
does decide to act, it does so with painful“ 
slowness, and does not even keep close track 
of accidents that kill workers on the job. 
Simply put, the agency is not functioning. 
Behind all these claims lie some grim statis- 
tics: The number of inspectors is down this 
year, from 1,328 in 1980 to 1,044. More time 
is being spent checking records, up 4,619 in 
1986 from 0 in 1980. By 1984, after 3 years of 
what the union’s called OSHA's “nice guy” 
approach to workplace safety, the rate of 
work-related injuries arid illnesses jumped to 8 
from 7.6 for every previous worker, the largest 
1-year increase in OSHA's history. The num- 
bers have kept increasing, and some experts 
predict another jump when figures for 1986 
are released this fall. 

The agency has not only failed to move on 
enforcement of existing regulations, but has 
almost completely halted development of new 
ones. While OSHA remains at a standstill, in- 
dustry continues to come up with new tech- 
nologies, procedures, and chemicals. We 
should be developing new safety standards 
for these newly emerging workplace hazards. 
We cannot stand idly by and risk the safety of 
countless workers in the 5 million workplaces 
around the country simply because OSHA has 
succumbed to regulatory gridlock and confu- 
sion about its mission. OSHA is incapable of 
mounting a more than half-hearted approach 
to monitoring these workplaces. 

This statement is not intended as an attack 
on OSHA. It is intended to demonstrate the 
tremendous gap created by the agency's im- 
potence and the equally tremendous need for 
legislation to ensure worker health and safety. 
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The new legislation will not bring us to new, 
higher levels of safety. Rather, it will help 
bring us back to where we were before the 
Reagan administration extracted the few re- 
maining teeth from this important watchdog. 
How can anyone argue with that? If we vote 
against this measure, we will send a message 
to the tens of millions of workers who daily 
are exposed to toxic and hazardous sub- 
stances, that we don't care. We do care, and 
we should do more than talk or leave regula- 
tions in the hands of an agency that is unwill- 
ing and unable to enforce these regulations. 

| urge my colleagues to support H.R. 162. 

Mr. KILDEE. Mr. Chairman, | rise in strong 
support of H.R. 162, the High Risk Disease 
Notification and Prevention Act of 1987. Let 
me commend Representative Gaybos for his 
tireless efforts to improve and win support for 
this important bill. 

H.R. 162 is a compromise piece of worker 
health legislation whose emphasis is prevent- 
ative medicine. The measure recognizes the 
value of detecting and treating diseases 
before they are advanced, and establishes a 
program to identify and notify Americans at 
risk of developing occupational illness be- 
cause of their exposure to hazardous sub- 
stances. 

H.R. 162 creates a Risk Assessment Board 
within the Department of Health and Human 
Services [HSS] to identify specific groups of 
workers at risk for occupational diseases. 
Based on this information, the National Insti- 
tute for Occupational Safety and Health would 
be charged with notifying workers in the popu- 
lations identified as at risk. Identified workers 
would receive information concerning the dis- 
eases associated with the toxic substances, 
and about counseling and medical monitoring 
programs. H.R. 162 also ensures that a noti- 
fied worker could be removed from a position 
involving hazardous substances, after a con- 
sultation with the worker's physician and the 
employer's medical representative. Under the 
legislation, the worker would be transferred to 
another position without loss of salary, seniori- 
ty, or other benefits. 

Each year, approximately 100,000 workers 
die and 340,000 are disabled by their expo- 
sure to toxic chemicals and other on-the-job 
hazards. Unfortunately, we are all to familiar 
with the crippling experiences of workers ex- 
posed to asbestos, vinyl chloride, and coke 
ovens. According to various estimates, the 
yearly cost of occupational illness is at least 
$7 to $10 billion. The Federal Government 
alone spends $5 billion for disability and 
health benefits. By contrast, at $25 million an- 
nually, H.R. 162 is a cost-effective bill that will 
save lives and reduce Government expendi- 
tures. 

H.R. 162 is a medically and fiscally sound 
bill which begins to repay the debt we owe to 
American workers killed or maimed by expo- 
sure to hazardous substances. A significant 
health measure, H.R. 162 will prevent disease 
in some cases, and arrest other ilinesses in 
the beginning stages where treatment is most 
profitable. Most of all, the measure deals hon- 
estly with our American workers by informing 
them of possible on-the-job hazards and the 
steps they may take to prevent or handle their 
consequences. 
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| urge my colleagues to support this critical- 
ly important measure. 

Mr. MARLENEE. Mr. Chairman, | rise in 
strong opposition to H.R. 162, the High Risk 
Occupational Disease Notification Act. The 
system of broad individual risk notification and 
monitoring envisioned by this bill is unneces- 
Sary, costly to taxpayers, businesses, and 
farmers, and will result in an explosion of 
worker anxiety and liability lawsuits. It will be a 
further blow to American competitiveness both 
at home and abroad. It poses the greatest 

to American agriculture. 

First, this bill will result in unnecessary du- 
plication. OSHA, MSHA, EPA, and the Nation- 
al Institute for Occupational Safety and Health 
[NIOSH] currently have an expansive program 
for regulation, communication, and training in 
the area of hazardous materials. These pro- 
grams are already addressing the root of the 
occupational exposure problem—the training 
and education of workers before exposures 
can occur. 

Second, this bill virtually guarantees in- 
creased litigation and liability at a time when 
employers and others in this country are al- 
ready caught in a rising tide of liability. A find- 
ing by an official agency of the Federal Gov- 
ernment that those who work in a particular 
occupation are members of a “population at 
risk“ would carry considerable weight in com- 
pensation proceedings and third party liability 
litigation. Workers compensation coverage will 
inevitably become a part of employer liability 
under this bill. 

We should ask, which work populations will 
be found at risk under this bill? According to 
the Department of Agriculture, working in sun- 
light could be designated a high risk occupa- 
tion due to the higher incidents of skin cancer 
associated with working outdoors. Does this 
House want to subject farmers, construction 
firms, and other firms to the onerous burden 
of finding and notifying present and past em- 
ployees to inform them of their dangerous ex- 
posure to the Sun? This is ridiculous. 

Mr. Chairman, based on a study by NIOSH 
it has been estimated that every notified 
worker in a targeted industry could represent 
$375,000 in liability exposure. 

Third, the higher business operating costs 
will result in fewer jobs for American workers. 
It is ironic that the authors of this legislation 
claim to be protecting workers, when in fact 
they would take jobs away from American 
working men and women. 

To get a clearer view of how this bill would 
affect agriculture, lets look at the plight of a 
small, country grain elevator. Because all as- 
pects of the grain industry are closely regulat- 
ed by OSHA, EPA, and the FDA, it will be one 
of the first industries reviewed if H.R. 162 be- 
comes law. 

Faced with an exhorbitant liability exposure 
under this bill, a country elevator operator 
would have two options. First, the operator 
could shoulder the potential liability in-house. 
A typical operation has between 5 and 15 em- 
ployees on an annual basis, and over 30 
years, as the bill calls for, this could total over 
100 employees counting seasonal help, a po- 
tential $375 million liability. 

The second option would be to secure li- 
ability insurance. As we all know, insurance is 
difficult to get and can have a prohibitive cost 
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in areas with great unknown liability. The en- 
actment of this bill will make the situation 
many times worse, and there can be no doubt 
that many country grain elevators will be 
forced out of business. Mr. Chairman, imagine 
the impact on our rural communities if this bill 
becomes law. 

Grain elevators, ag chemical plants, slaugh- 
ter plants, farmers and ranchers themselves— 
all would be affected by H.R. 162. No wonder 
this bill is opposed by the American Farm 
Bureau, the National Wheatgrowers, the Na- 
tional Corngrowers, the American Soybean 
Association, the National Cattlemens Associa- 
tion, the National Pork Producers, the National 
Council of Agricultural Employers, the United 
Fresh Fruit & Vegetable Association, and the 
National Wool Growers. And of course the 
impact of this bill effects not just agriculture, 
but all industries in the United States. 

Mr. Chairman, | urge my colleagues to 
reject this dangerous legislation. 

Mr. FRENZEL. Mr. Chairman, nearly every- 
one agrees that prevention of occupational 
hazards is both a worthy goal and a high pri- 
ority. | surely do. 

American occupational safety laws and reg- 
ulations are not perfect. They do need regular 
review and regular overhaul. This House and 
this Congress has already evidenced its will- 
ingness to make needed changes. So has the 
Reagan administration. 

Why then all the controversy over H.R. 162, 

istically titled the High Risk Occupa- 
tional Hazard Notification and Prevention Act? 
The answer is simple. H.R. 162 is all notifica- 
tion and no prevention. 

The broad notification provisions would 
seem to provide an invitation to wholesale liti- 
gation by notified employees. The one test of 
comprehensive notification produced a stag- 
gering lawsuit total of $350 million from an 
800-employee universe. A comparison of em- 
ployees suggests that H.R. 162 might evoke 
$30 billion in lawsuits. 

Such lawsuits don't prevent hazards. Mostly 
they benefit lawyers, and put future job devel- 
opment at risk. 

Further, all employees possibly affected 
must be notified. When an ex-employee has 
moved several times, that person becomes 
very expensive, or even impossible to locate 
and notify. The law doesn't care if it's difficult 
or costly. It says to keep on looking. 

The law also says that big and little busi- 
nesses must do the same things. Small busi- 
nesses with as few as 16 employees must 
perform the same notifications as IBM or 
AT&T. In the most recent White House Small 
Business Conference, the prime request was 
for the Federal Government to stop mandat- 
ing extra costs for small business persons. 

Fortunately, the House does have an alter- 
native. The Henry-Jeffords amendment really 
deals with prevention. It requires monitoring 
recommendations, employee training and re- 
training, notification on a reasonable basis of 
risk, and penalties. 

Proof of its serious intention is the fact that 
it carries an OSHA authorization of $25 mil- 
lion. 

H.R. 162 is an exercise in symbolism, litiga- 
tion, and extra cost not commensurate with 
results. The Henry-Jeffords amendment ex- 
pands protection, does not preempt tougher 
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State standards, and does not create new li- 
ability exposures for large and small business- 
es. 


shall vote against H.R. 162, and in favor of 
the Henry-Jeffords amendments. 

Mr. DOWNEY of New York. Mr. Chairman, | 
want to express my strong support for H.R. 
162, the High Risk Occupational Disease Noti- 
fication and Prevention Act. . 

Every day, workers across this country are 
exposed to thousands of toxic substances at 
their jobs. These dangerous chemicals can 
lead to fatal or disabling diseases after pro- 
longed exposure. In fact, 100,000 workers die 
and 240,000 more are disabled every year 
from exposure to toxic substances at the 
workplace. Sadly, many of these workers do 
not know of the risks they face because they 
are never told. 

Employees should know the risks they face 
at their jobs. It is important for them to know 
of the illnesses that may result from their oc- 
cupational exposures. The long periods of 
many occupational diseases often make pre- 
vention of successful treatment possible 
through early medical intervention. 

H.R. 162 would promote the early detection 
and prevention of occupational diseases by 
identifying hazardous substances and notify- 
ing, monitoring, and counseling workers who 
have been exposed to them. It makes sound 
public health policy and that is why | urge my 
colleagues to support it. 

Mr. GALLEGLY. Mr. Chairman, | rise in 
strong opposition to H.R. 162, the High Risk 
Occupational Disease Notification and Preven- 
tion Act. 

| am sure | am not alone in my receipt of 
numerous letters and telegrams from busi- 
nesses of all sizes requesting my opposition 
to this costly and burdensome legislation. By 
creating a new and unnecessary bureaucra- 
cy—a Risk Assessment Board—and mandat- 
ing new employer funded medical benefits, 
H.R. 162 is yet another effort by the antibusi- 
ness community to stifle American business. 

H.R. 162 goes far beyond a simple risk noti- 
fication bill by requiring employer paid medical 
monitoring of current employees who receive 
a risk notification, as well as requiring that an 
employee be transferred to a less hazardous 
job or even be guaranteed an income by an 
employer for up to 1 year if no transfer oppor- 
tunities exist. Especially for small businesses, 
which do not have the wide range of opportu- 
nities that large corporations have, this cost 
could be devastating. 

am also concerned about this legislation’s 
inestimable impact on tort liability and work- 
ers’ compensation costs. No one really knows 
what this impact will be. However, claims for 
stress-related injury, already the fastest type 
of workers’ compensation claim, can be ex- 
pected to increase exponentially once a 
worker receives notice indicating that he or 
she is at risk. 

The combination of new liability and work- 
ers compensation claims, increased insur- 
ance premiums, medical monitoring costs, and 
mandatory salary and benefits continuance, 
could cost business billions of dollars. This 
necessitates my voting against H.R. 162. | be- 
lieve that these increased costs will under- 
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mine businesses’ efforts to be competitive 
and will fail to prevent occupational disease. 

The future of our economy lies in a healthy 
and prosperous business community. Allowing 
businesses to grow and prosper, unencum- 
bered by excessive regulations, will help to 
create better jobs and increase competition. 
H.R. 162 is another in a series of antibusi- 
ness/anticompetitive bills which is antithetical 
to this notion, and | urge my colleagues to join 
me in opposing this legislation. 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi- 
tute now printed in the reported bill 
shall be considered as an original bill 
for the purpose of amendment and 
each section shall be considered as 
having been read. 

The Clerk will designate section 1. 

Mr. GAYDOS. Mr. Chairman, I ask 
unanimous consent that the commit- 
tee amendment in the nature of a sub- 
stitute be printed in the RECORD and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. JEFFORDS. Reserving the right 
to object, Mr. Chairman, and I shall 
object, I just want to explain that I 
think it would be a much more orderly 
process if we were to take this section 


by section. 

Therefore, Mr. Chairman, I do 
object. 

The CHAIRMAN. Objection is 


heard. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “High Risk 
Occupational Disease Notification and Pre- 
vention Act of 1987”. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. JEFFORDS 

Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. JEFFORDS: Strike out all after 
the enacting clause and insert in lieu there- 
of the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Occupation- 
al Disease Prevention Act of 1987”. 

SEC. 2. FINDINGS AND PURPOSES. 

The Congress finds that— 

(1) potentially harmful substances and 
physical agents are in wide industrial and 
commercial use in the United States; 

(2) workers may suffer disability or death 
or both from occupational diseases caused 
by hazardous occupational exposures; 

(3) protecting occupational safety and 
health facilitates interstate commerce and 
promotes the general welfare; 

(4) early notification of exposure to harm- 
ful substances and physical agents often 
permits medical intervention in the biologi- 
cal process of disease to either prevent or, 
by early detection, successfully treat some 
disease conditions; 
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(5) workers should be informed of expo- 
sure to an occupational hazard and the risks 
of contracting an occupational disease from 
such exposure; 

(6) there is a need for increased research 
to identify the causes of occupational dis- 
eases; and 

(7) prevention and early detection of occu- 
pational disease may reduce the costs of 
medical treatment and care in the United 
States. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) The terms “Secretary”, “employer”, 
and “employee” have the meanings given by 
section 3 of OSHA. 

(2) The term “current employee’’ means 
an employee who is presently employed by 
an employer and who is employed in a work- 
place where such employee may be exposed 
to a hazard under normal operation condi- 
tions or foreseeable emergencies. 

(3) The term “former employee” means an 
individual who was an employee of an em- 
ployer, but who is not presently an employ- 
ee of that employer, and who was employed 
in a workplace where such employee may 
have been exposed to a hazard under 
normal operation conditions or foreseeable 
emergencies. 

(4) The term “OSHA” means the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.). 

(5) The term “hazard communication 
standard” means the standard contained in 
sections 1910.1200, 1915.99, 1917.28, 1918.90, 
and 1926.59 of title 29 of the Code of Feder- 
al Regulations. 

TITLE I—-HAZARDS COMMUNICATION 
STANDARD AMENDMENT 
SEC, 101. HAZARD COMMUNICATION STANDARD. 

(a) REQUIRED STANDARD.—Not later than 
one year after the date of enactment of this 
Act, the Secretary shall, in accordance with 
section 6(b) of OSHA, extend the coverage 
of and expand the rights of employees 
under the hazard communication standard 
so that such standard— 

(1) requires that employers notify their 
current employees (by public posting or oth- 
erwise as prescribed by the Secretary pursu- 
ant to section 8(c)(1) of OSHA) of those em- 
ployees’ rights 

(A) to have access to their medical 
records, and 

(B) to obtain copies of material safety 
data sheets and the list of hazards required 
to be retained under the standard. 


from their current and former employers; 
and 

(2) requires that employers make available 
to former employees, upon request, the list 
of hazards required to be retained since the 
establishment of the hazard communication 
standard concerning any hazards that were 
present in the employees’ workplace during 
their employment. 

(b) ADDITIONAL CONSIDERATIONS IN AMEND- 
ING STaNDARD.—In the rulemaking proceed- 
ings conducted for the purpose of promul- 
gating the amendment required by subsec- 
tion (a) of this section, the Secretary shall 
consider evidence that such standard should 
also be amended to— 

(1) require that such material safety data 
sheets— 

(A) subject to subsection (f), contain rec- 
ommendations, if any, for appropriate medi- 
cal monitoring, based on sources or criteria 
identified by the Secretary in the standard 
issued under this section; 

(B) include summaries written in simple, 
nontechnical language; and 
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(2) require that— 

(A) employers provide training to current 
employees concerning such hazards; 

(B) such training be of sufficient duration, 
both initially and in annual refresher 
courses, to inform employees of— 

(i) the nature of the hazards present in 
the workplace and the methods by which 
employees can obtain further information 
concerning such hazards; 

(ii) the measures required to avoid, pre- 
vent, or restrict harmful exposure; and 

(iii) the measures required to reduce the 
harmful effects of exposure, including ap- 
propriate medical monitoring; and 

(C) such training of employees emphasize 
the chronic and acute health effects associ- 
ated with such hazards in a manner which 
promotes early detection and treatment. 

(c) ENFORCEMENT OF SECTION 8(c)(3) OF 
OSHA.—Not later than one year after the 
date of enactment of this Act, the Secretary 
shall, in accordance with section 6(b) of 
OSHA, prescribe the methods and proce- 
dures to be followed by employers in com- 
plying with the last sentence of section 
8(c)(3) of OSHA. 

(d) OTHER STaNDARDS.—Not later than six 
months after promulgation of the standard 
required in subsection (a), each Federal 
agency with responsibility for establishing 
health and safety standards for workers not 
covered under OSHA shall, pursuant to that 
agency's statutory authority, promulgate a 
standard which is consistent with the stand- 
ard required in subsection (a). 

(e) COOPERATIVE AGREEMENTS.—The Secre- 
tary may enter into cooperative agreements 
with other Federal agencies for the purpose 
of implementing and enforcing the standard 
amended in accordance with subsection (a). 

(f) MEDICAL MONITORING RECOMMENDA- 
TIONS.—If the Secretary determines, pursu- 
ant to subsection (b), to require the inclu- 
sion of medical monitoring recommenda- 
tions in material safety data sheets, such 
recommendations shall be added to material 
safety data sheets at the time such sheets 
are updated for the inclusion of other infor- 
mation, but not later than 5 years after the 
date the Secretary makes such determina- 
tion. 

SEC. 102, PUBLIC SERVICE ANNOUNCEMENT BY THE 
SECRETARY. 

The Secretary shall prepare, and distrib- 
ute for publication or broadcasting, public 
service announcements informing current 
and former employees— 

(1) of their rights to information, and cur- 
rent employees of their rights to training, 
pursuant to— 

(A) the standards prescribed by the Secre- 
tary under section 101 of this title; and 

(B) the access to employee exposure and 
medical records standard contained in sec- 
tion 1910.20 of title 29, Code of Federal Reg- 
ulations; 

(2) that material safety data sheets for 
hazardous chemicals (as defined under the 
hazard communication standard) are avail- 
able upon request through the national and 
regional offices of the Occupational Safety 
and Health Administration; and 

(3) of the addresses and telephone num- 
bers of such national and regional offices. 
SEC. 103. OFFICE OF HAZARDS COMMUNICATION. 

(a) ESTABLISHMENT OF OFFice.—There 
shall be within the Occupational Safety and 
Health Administration an Office of Hazards 
Communication. The Office shall be headed 
by a Director. The Secretary shall delegate 
to the Office responsibilities for the imple- 
mentation of the standard amended by the 
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Secretary in accordance with section 101 of 
this title. 

(b) ADDITIONAL FuncTions.—In addition to 
performing such implementation responsi- 
bilities as the Secretary may delegate pursu- 
ant to subsection (a), the Office shall— 

(1) annually review a substantial propor- 
tion of the material safety data sheets, and 
report to the Secretary those data sheets 
that fail to meet basic, performance-orient- 
ed criteria; 

(2) provide technical assistance to inspec- 
tors and other enforcement personnel of the 
Department with respect to such standard; 

(3) provide such personnel with listings of 
those chemicals that the Occupational 
Safety and Health Administration considers 
to be recognized hazards; 

(4) provide up-to-date information with re- 
spect to chemicals on the basis of informa- 
tion contained in material safety data 
sheets; 

(5) review available literature and re- 
search in order to alert the Secretary to 
emerging problems in hazard exposure; and 

(6) assist in providing information to em- 
ployers and the public with respect to occu- 
pational hazards. 

(c) PERSONNEL.—The Secretary shall pro- 
vide to the Office such personnel and ad- 
ministrative assistance as it may require. 
The employees of the Office shall include at 
least one qualified toxicologist. 

SEC. 104. PERMISSIBLE EXPOSURE LIMITS. 

(a) Uppatinc Z-TasLes.—Within one year 
after the date of enactment of this Act, the 
Secretary shall, pursuant to section 6(b) of 
OSHA, promulgate such revisions to the 
standard contained in section 1910.1000 of 
title 29 of the Code of Federal Regulations 
as may be appropriate taking into account 
additional information and data available 
since the orignal promulgation of such 
standard. 

(b) PERIODIC UPDATES AUTHORIZED.—The 
Secretary shall develop means to assure 
that the permissible exposure limits pro- 
mulgated pursuant to subsection (a) of this 
section are updated as necessary. 

SEC. 105. ENFORCEMENT AUTHORITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the hazard communication 
standard amended by the Secretary in ac- 
cordance with section 101 of this title shall 
be treated as a standard prescribed by the 
Secretary pursuant to section 6 of the 
OSHA. Except as provided in subsection (b), 
such standard shall be administered and en- 
forced under OSHA in the same manner as 
a standard prescribed pursuant to section 6 
of OSHA. 

(b) PENALTIES.—A violation of such hazard 
communication standard shall, for purposes 
of section 17 of OSHA, be treated as a viola- 
tion of a standard prescribed pursuant to 
section 6 of OSHA, except that— 

(1) the failure of an employer to comply 
with a requirement of such hazard commu- 
nication standard— 

(A) to make a hazard determination, 

(B) to have a written hazard communica- 
tion program, 

(C) properly to label or use other warn- 


(D) to record on a material safety data 
sheet the information required with respect 
to any chemical, or 

(E) to establish and conduct an employee 
training and information program, 


shall be treated as a serious violation under 
section 17(k) of OSHA; and 

(2) any employer who willfully violates 
such standard, if there is substantial proba- 
bility that death or serious physical harm 
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could result, shall, upon conviction, be pun- 
ished by a fine of not more than $25,000, 
except that if the conviction is for a viola- 
tion committed after a first conviction 
under this paragraph, the employer shall be 
punished by a fine of not more than 
$50,000. 

SEC. 106, EFFECT ON OTHER LAWS. 

Information provided to an employee 
under the standard amended pursuant to 
section 101(a) shall not commence the toll- 
ing of any statute of limitations with re- 
spect to any legal claim, except as may be 
specifically provided by State law. 

SEC, 107, GAO EVALUATION, 

(a) EVALUATION OF EFFECTIVENESS.—The 
Comptroller General shall conduct an eval- 
uation of the effectiveness of the standard 
prescribed pursuant to this title. Such eval- 
uation shall include an analysis of— 

(1) the proportion of all employees who 
received effective notice of occupational 
health hazards by each of the methods re- 
quired by such standard, and the proportion 
who do not receive effective notice; 

(2) the extent to which the notice received 
by employees under such standard has 
prompted such employees— 

(A) to exercise greater caution in the han- 
dling of hazards in the workplace; 

(B) to seek effective medical monitoring 
or treatment, where appropriate; or 

(C) to engage in litigation or otherwise to 
prosecute claims for injuries; and 

(3) alternatives to or changes in such 
standard that will more effectively or effi- 
ciently deliver such notices and prompt em- 
ployees to respond appropriately. 

(b) Report.—The Comptroller General 
shall submit a report to the Congress on the 
results of the evaluation conducted under 
subsection (a). The report shall be submit- 
ted not later than 30 months after the date 
of enactment of this Act. The report shall 
include such recommendations as the Comp- 
troller General considers appropriate for 
legislative or administrative changes. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title, $20,000,000 for fiscal 
year 1988 and such sums as necessary for 
each succeeding fiscal year. 

TITLE II—INTERIM NIOSH 
NOTIFICATION PROGRAM 
SEC. 201. PURPOSE. 

It is the purpose of this title to establish 
an interim program to provide notice to 
workers who participate in certain studies 
conducted by the National Institute of Oc- 
cupational Safety and Health until the es- 
tablishment of a more general notification 
program pursuant to the recommendations 
of the Risk Notification Study Commission 
pursuant to title III of this Act. 

SEC, 202. ESTABLISHMENT OF PROGRAM. 

(a) GENERAL REQUIREMENTS.—The Nation- 
al Institute of Occupational Safety and 
Health shall establish and implement an in- 
dividual worker notification program for 
workers at high risk of disease due to occu- 
pational exposures who were or are involved 
in any retrospective cohort mortality study 
conducted by the Institute before or after 
the date of enactment of this Act. Such pro- 
gram shall be conducted in accordance with 
the guidelines for notification of individual 
workers as proposed by the subcommittee 
on individual worker notification of the In- 
stitute’s board of scientific counselors on 
February 15, 1986. 

(b) PROGRAM DEADLINES.—The program es- 
tablished by the Institute under subsection 
(a) shall provide— 
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(1) for workers who were involved in stud- 
ies completed before the date of enactment 
of this Act, for notification within 18 
months after such date of enactment; and 

(2) for other workers, for notification as 
soon as is practicable consistent with the 
guidelines described in subsection (a). 

(C) COOPERATION WITH PRIVATE EMPLOYERS 
AND STATE AND LOCAL GOVERNMENTS.—(1) In 
carrying out the notification responsibilities 
under this section, the Institute shall coop- 
erate with private employers and State and 
local governments and, upon request, may 
certify a private employer or a State or local 
government to transmit notification under 
this section, in accordance with regulations 
issued by the Secretary. 

(2) No private employer or State or local 
government certified under this paragraph 
may receive payment for the cost of such 
notification from the United States, or have 
a right of access to Federal records for the 
purposes of carrying out the notification. 
SEC. 203. NOTIFICATION TO INCLUDE RECOMMEN- 

DATIONS FOR MEDICAL MONITORING. 

Any notice given by the Institute pursu- 
ant to section 201 of this title shall include 
appropriate recommendations for medical 
monitoring. 


SEC, 204. TELEPHONE INFORMATION. 

The Institute shall establish toll-free tele- 
phone information for the employees noti- 
fied under this title and for their personal 
physicians for the purpose of providing ad- 
ditional medical, health, and scientific infor- 
mation concerning the nature of the risk 
and its associated disease. 


SEC. 205, DISSEMINATION OF INFORMATION. 

The Institute shall prepare and distribute 
other medical and health promotion materi- 
als and information on any risk subject to 
notification under this title and its associat- 
ed disease as the Institute deems appropri- 
ate. 


SEC. 206. CONFIDENTIALITY. 

Any records of the identify, diagnosis, 
prognosis, or treatment of an individual em- 
ployee, or information that would lead to 
the identification of any such employee, 
which are maintained in connection with 
the performance of any function authorized 
by this title or which are obtained by any 
other person shall be confidential and, not- 
withstanding any other provision of law per- 
mitting disclosure, may be disclosed only— 

(1) to the current or former employer of 
the notified individual; 

(2) if necessary to perform any function 
authorized by this title; or 

(3) with the written consent of such indi- 
vidual employee. 

SEC. 207. EFFECT ON OTHER LAWS. 

(a) USE or NOTICES AS EVIDENCE PROHIBIT- 
ED.—The following may not be introduced in 
connection with any claim for compensa- 
tion, loss, or damage brought under State or 
Federal law: 

(1) evidence that an employee or employ- 
ee population is or is not about to receive 
(or has or has not received) notification 
under this title; and 

(2) evidence that medical monitoring is or 
is not to be initiated (or has or has not been 
initiated) under this title. 

(b) USE OF OTHER Evipence.—With respect 
to any claim for compensation, loss, or 
damage under State or Federal law, nothing 
in this Act shall preclude the admission into 
evidence of— 

(1) any medical and other scientific stud- 
ies and reports concerning the incidence of 
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disease associated with exposure to occupa- 
tional health hazards; or 

(2) any data related to exposure to occu- 
pational health hazards for individual em- 
ployees. 

(C) EFFECT ON STATUTES OF LIMITATIONS.— 
Notification pursuant to this Act shall not 
be relevant in determining whether such 
claim is timely under any applicable statute 
of limitations. 

(d) LIMITATION ON NONCOMPENSATORY 
Damaces.—No person may bring 

(1) any claim based on emotional harm, 
fear of disease, stress, or other nonphysical 
injury, or 

(2) any claim for punitive or other non- 
compensatory damages, based on any 
report, finding, notice, medical evaluation, 
monitoring decision, or any other act or 
omission required by this Act. This prohibi- 
tion applies whether the party bringing the 
claim has been directly subject to the 
report, finding, notice, evaluation, decision, 
act, or omission or is a party learning about 
such report, finding, notice, evaluation, deci- 
sion, act, or omission that affected another 
person. 

SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title $5,000,000 for fiscal 
year 1988 and such sums as may be neces- 
sary for each succeeding fiscal year. 

TITLE III—RISK NOTIFICATION 
STUDY COMMISSION 
SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Risk Notification Study Com- 
mission (hereinafter in this title referred to 
as the Commission“). 

SEC. 302. DUTIES. 

(a) In GENERAL. — The Commission shall 

(1) conduct a comprehensive study of the 
effectiveness of the notification program of 
the Institute under title II of this Act in 
preventing diseases arising wholly or par- 
tially out of exposures to occupational 
health hazards; 

(2) analyze the extent to which risk notifi- 
cation duplicates other activities authorized 
under existing Federal law; and 

(3) assess the feasibility of federally-pro- 
vided individual notifications to employees 
and former employees determined to be ina 
population risk, including examination of al- 
ternatives to individual notifications. 

(b) REQUIREMENTS FOR Stupy.—In con- 
ducting the study as provided for in subsec- 
tion (a) of this section, the Commission 
shall consider— 

(1) the direct and indirect costs that may 
be associated with a risk notification pro- 


gram, 

(2) the direct and indirect savings that 
may be associated with such a program, in- 
cluding savings in Medicaid, Medicare, social 


security disability, federally-supported 
workman's compensation, and other health 
and welfare programs; 


(3) the adequacy of medical monitoring, 
treatment, and surveillance for employees 
exposed to occupational health hazards; 

(4) the effectiveness of medical monitor- 
ing or beneficial health counseling, or both, 
as part of a risk notification program; 

(5) the scientific adequacy of established 
epidemiological, clinical, and toxicological 
studies in being able to define and identify 
worker populations at risk of contracting oc- 
cupational disease; 

(6) the extent to which nonoccupational 
factors such as smoking and diet may con- 
tribute to diseases associated with occupa- 
tional health hazards; 
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(7) the health consequences of notifying 
or failing to notify a population at risk; 

(8) the impact of such a program on the 
availability of insurance to small employers; 

(9) the impact of such a program on the 
State-administered workers’ compensation 
system; and 

(10) the impact of such a program on li- 
ability litigation, including estimates of in- 
creased costs, if any, which may be associat- 
ed with risk notification. 

(c) Reports.—Within two years after the 
date on which the Commission first meets, 
the Commission shall submit a report to the 
Congress, including legislative recommenda- 
tions that the Commission considers neces- 
sary and appropriate. 

SEC. 303, MEMBERSHIP. 

(a) Composition.—The Commission shall 
be composed of 15 members appointed by 
the President, not later than 60 days after 
the date of the enactment of this Act, from 
a list (or lists) of nominees provided by the 
National Academy of Sciences. Such lists 
shall include individuals from State work- 
ers’ compensation boards, representatives of 
insurance carriers, business, labor, occupa- 
tional physicians, epidemiologists, toxicolo- 
gists, industrial hygienists, occupational 
biostatisticians, and representatives of the 
general public. The Secretary, the Secretary 
of Health and Human Services and the At- 
torney General shall be ex officio members 
of the Risk Notification Study Commission. 

(b) Vacancies.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
from among its members, 

(d) QuoruM.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of 
holding hearings. 

SEC. 304. COMPENSATION. 

(a) Pay.—Members of the Commission 
shall serve without compensation. 

(b) TRAVEL Expenses.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of 
title 5, United States Code, when perform- 
ing duties of the Commission. 

SEC. 305. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not more than 30 days after the date 
on which members are appointed, and the 
Commission shall meet thereafter upon the 
call of the chairperson or a majority of the 
members. 

(b) HEARINGS AND SEssions.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before it. 

(c) Access to INroRMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this title. Upon the request of the 
chairperson or vice chairperson of the Com- 
mission, the head of such agency shall fur- 
nish such information to the Commission. 

(d) Drrector.—The Commission may ap- 
point an executive director from the person- 
nel of any federal agency to assist the Com- 
mission in carrying out its duties. 

(e) USE or SERVICES AND FACILITIES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 
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(f) PERSONNEL FROM OTHER AGENCIES.— 
Upon the request of the Commission, the 
head of any Federal agency may detail any 
of the personnel of such agency to assist the 
Commission in carrying out its duties. 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this title $1,000,000. Amounts 
appropriated pursuant to this section are 
ae, to remain available until expend- 
SEC. 307, TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of its final 
report to the Congress. 

SEC. 308. EFFECTIVE DATE. 

This title shall take effect on the date of 
enactment of this Act. 

Mr. JEFFORDS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 


POINT OF ORDER 

Mr. GAYDOS. Mr. Chairman, I 
make a point of order against the 
amendment in the nature of a substi- 
tute. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. GAYDOS. Mr. Chairman, the 
gentleman’s substitute amendment is 
not germane to the committee amend- 
ment in the nature of a substitute, as 
amended, now being considered in the 
Committee of the Whole since the 
substitute amendment attempts to 
amend existing statutory law, specifi- 
cally section 17 of the Occupational 
Safety and Health Act of 1970. The 
committee amendment merely cites 
this act for other purposes and chang- 
ing the act’s provisions is neither the 
subject matter nor fundamental pur- 
pose of the committee amendment. 
Additionally, the committee amend- 
ment makes no reference whatsoever 
to section 17 of this statute. 

Specifically, the “penalties” provi- 
sions of the proposed substitute 
amendment clearly amend section 17 
of the Occupational Safety and Health 
Act in two ways: 

First, section 17 of the act estab- 
lishes the criteria to govern the deter- 
mination of a serious violation of 
OSHA standards. The gentleman’s 
amendment creates five new circum- 
stances, any of which would consti- 
tute, under section 17(k) of the act, a 
serious violation of the hazard commu- 
nication standard, which is deemed to 
be a standard prescribed pursuant to 
section 6 of the statute. Thus, section 
17 is amended through the enactment 
of a special set of criteria applicable 
solely for the determination as to 
whether one specific standard has 
been seriously violated. The language 
of this provision of the amendment in 
specifying the criteria and explicitly 
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stating that such failure of the em- 
ployer shall be treated as a serious 
violation under section 17(k) of 
OSHA” all clearly evidences a funda- 
mental purpose to amend section 17 of 
the existing statute. 

Second; the gentleman’s amendment 
creates new penalties for any employ- 
er who willfully violates such stand- 
ard, if there is substantial probability 
that death or serious physical harm 
could result.“ Thus, the gentleman is 
amending section 17 of the act by es- 
tablishing special penalties for the vio- 
lation of one particular standard. 
These new penalties would supersede 
the current penalties for willful viola- 
tion in section 17. 

This substitute amendment can be 
characterized as an amendment 
“changing existing law“ to a commit- 
tee amendment in the nature of a sub- 
stitute that merely cites that law.” 
The committee amendment does not 
in any way amend the Occupational 
Safety and Health Act of 1970. It does 
not in any way alter the rights, duties, 
and responsibilities prescribed under 
this statute. Rather, the committee 
amendment simply cites or references 
this statute in a few instances in order 
to accomplish other purposes. 

A review of germaneness precedents 
indicates that “to a bill making a 
minor revision in one part of an exist- 
ing law to accomplish a particular pur- 
pose, an amendment proposing 
changes elsewhere in that law that are 
not within the terms of the bill is not 
germane.” 

The citation for that is Procedure 
in the U.S. House of Representatives: 
A Summary of the Modern Precedents 
and Practices of the House,” chapter 
28, section 32.1 (117 Cong. Rec. 12318, 
92d Cong., ist sess.). Furthermore, it 
has, also, been ruled that “an amend- 
ment repealing sections of existing law 
is not germane to a bill citing but not 
amending another section of that law, 
where the fundamental purposes of 
the bill and amendment are not relat- 
ed.” 
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“Procedure in the U.S. House of 
Representatives: A Summary of the 
Modern Precedents and Practices of 
the House”, chapter 28, section 32.11 
(118 Cong. Rec. 9188, 9190, 92 Cong. 
2nd sess.). Based on these rulings, a 
substitute amendment that amends a 
specific section of a current statute in 
two instances should not be ruled as 
germane to a committee amendment 
in the nature of a substitute that cites 
but does not amend any sections of 
that statute where the fundamental 
purposes of the committee amend- 
ment and the substitute amendment 
are not related. 

A textual analysis reveals that the 
substitute amendment is not consist- 
ent with the subject matter and fun- 
damental purpose of the committee 
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amendment in the nature of a substi- 
tute. In fact, it is inconsistent with one 
of the basic purposes of the committee 
amendment, as explicitly stated in the 
committee amendment, which is to es- 
tablish a Federal program of risk noti- 
fication to be administered by a Feder- 
al agency other than OSHA, specifical- 
ly, the Department of Health and 
Human Services. The committee 
amendment is structured in such a 
manner as not in any way to affect 
OSHA's duties and responsibilities, 
whether it be its standard-setting, en- 
forcement or other powers. Thus, the 
committee amendment seeks to accom- 
plish as one of its four basic purposes, 
a specific Federal program for risk no- 
tification in another Federal depart- 
ment without in any way changing the 
basic statutory scheme, duties and re- 
sponsibilities of OSHA. On the other 
hand, the fundamental purpose of the 
gentleman’s substitute is to attempt a 
refinement or perfection of the statu- 
torily prescribed duties and responsi- 
bilities of OSHA and in so doing, it at- 
tempts to accomplish this purpose by 
amending existing law. 

Therefore, Mr. Chairman, I request 
that the Chair sustain my point of 
order that the amendment violates 
House rule 16, clause 7 as being non- 
germane. 

The CHAIRMAN. Does the gentle- 
man from Vermont [Mr. JEFFORDS] 
wish to be heard on the point of 
order? 

Mr. JEFFORDS. Yes, 
Chairman. 

First of all, I think it is important to 
point out that in no way do we at- 
tempt to modify OSHA in our bill. We 
refer to it, we make provisions which 
are consistent therewith, but we do 
not amend OSHA. 

There are of course several tests of 
germaness. The substitute fits each of 
them. 

The purpose of H.R. 162 is to notify 
workers of risk and try to prevent oc- 
cupational disease. Our purpose is ex- 
actly the same. 

The class affected in H.R. 162 is all 
workers, current and former. 

If the objection is to the tort provi- 
sions of our amendment, let me point 
out that we are simply building on 
three evidentiary exclusions that are 
already contained in H.R. 162. 

We simply add a fourth exclusion. 
For instance, I want to point out that 
there are evidentiary matters in here 
and relative to tort liability in this bill. 

Mr. Chairman, there are three sepa- 
rate evidentiary exclusions in H.R. 
162, thus preempting State rules of 
evidence for State workers, compensa- 
tion or tort law. The bill also says that 
the information and knowledge result- 
ing from the bill will not trigger any 
statute of limitation against stepping 
over State law. 

Third, Mr. Gaypos will offer an 
amendment to shield doctors, and no 


I do, Mr. 


October 14, 1987 


one else, from liability. This is the 
most blatant example of how un- neu- 
tral” this bill really is. 

Finally, individual notices, most of 
which will go to people who will never 
develop disease, will without any ques- 
tion generate countless suits. We be- 
lieve there is no question on the liabil- 
ity aspects. 

I would also point out, just reading 
our statutory language with respect to 
the matters referred to on page 9 of 
our statute, it says, In general.— 
except as provided in subsection (b), 
the hazard communication standard 
amended by the Secretary in accord- 
ance with section 101 of this title shall 
be treated as a standard prescribed by 
the Secretary pursuant to section 6 of 
OSHA.” 

It just uses OSHA as a base for as- 
sisting in putting forth the proposi- 
tions which we have in the bill. 

It is our position that we do not in 
any way violate the rules of the House 
and that the substitute is in order. 

The CHAIRMAN. Is there another 
Member who wishes to be heard on 
the point of order? 

Mr. BARTLETT. Yes, 
man. 

Mr. Chairman, I seek to rise to the 
point or order and rise to the point 
that the point of order is not in order 
and would cite several instances on 
that. 

First of all, I did attend along with a 
number of other Members at the 
Rules Committee. 

The substitute being offered today is 
in no way a new substitute. It was 
widely discussed at the Rules Commit- 
tee and the Rules Committee indeed 
offered what they believed was an 
open rule with waivers from all sides. 

No waivers are required and so no 
waivers were requested or were offered 
but that was clearly the intent of the 
framers of the legislation and of the 
House. 

Now today we are liable to have 
later on a whole series of amendments 
offered interestingly enough by the 
bill’s sponsor and by others that many 
of which were offered or attempted to 
be offered at committee. Here we are 
coming to the floor of the House today 
and waiting to rewrite the whole bill. 
So there is some confusion. 

Mr. Chairman, 14 amendments simi- 
lar to some of which may be offered 
later on today were offered in commit- 
tee. 

Mr. Chairman, as regards the specif- 
ic point of order, OSHA is specifically 
mentioned in H.R. 162 in a variety of 
places by reference. It is cited on page 
31, page 13, page 11, among other 
places. On page 11 it reads, “Any em- 
ployer insofar as Federal access is pro- 
vided for under the Occupational 
Safety and Health Act of 1970 or the 
Federal Mine Safety and Health Act 
of 1977“; on page 13, OSHA is again 
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cited on line 8 of the bill, and that is: 
“* * * a permanent standard promul- 
gated under section 6(b)(5) of the Oc- 
cupational Health and Safety Act of 
1970”; on page 31 it is also cited as are 
other civil penalties that are cited. 

The fact is that H.R. 162 is a bill 
that is broad in its scope. It does in 
fact affect OSHA and the Department 
of Labor and the Department of HHS 
and other departments. The substitute 
is equally in order as the original bill. 

One other point; that is, I bring to 
the Chair’s attention page 9 of the 
substitute which as I understand the 
gentleman’s point of order was specifi- 
cally in question and this is what 
causes me to conclude that the substi- 
tute is clearly in order. 

On page 9, what the substitute does 
is it cites by reference, again as the 
gentleman had said that it did not, it 
cites by reference in paragraph (a), 
“the hazard communication standard 
amended by the Secretary in accord- 
ance with section 101 of this title shall 
be treated as a standard prescribed by 
the Secretary pursuant to section 6 of 

That is very similar to what the bill 
does in other sections. 

The other cite that the gentleman 
made was the promulgation of penal- 
ties in paragraph (b). Yes, the substi- 
tute does offer penalties but those 
penalties are not out of order. They 
are consistent with the main bill be- 
cause the penalties that are offered 
are not amending the main OSHA Act. 
They are new penalties that would be 
offered only for violation of this spe- 
cific bill. 

The only new penalties that are of- 
fered are penalties that are for viola- 
tion of this specific bill or specific sub- 
stitute that is being offered. 

So the substitute of the gentleman 
from Vermont (Mr. JEFrorps] is equal- 
ly in order as the original bill because 
the penalties that are being offered 
are in fact penalties that only affect 
the terms of this bill and not other 
violations or other penalties that are 
elsewhere in the OSHA Act. 

The CHAIRMAN. Does the gentle- 
man from Pennsylvania [Mr. Gaypos] 
wish to be heard further on the point 
of order? 

Mr. GAYDOS. Mr. Chairman, I have 
no further comment. 

The CHAIRMAN (Mr. Torres). The 
Chair then is prepared to rule on this 
point of order. 

The gentleman from Pennsylvania 
makes a point or order that the 
amendment in the nature of a substi- 
tute offered by the gentleman from 
Vermont [Mr. JEerrorps] is not ger- 
mane to H.R. 162 as reported. In order 
to be germane, an amendment must 
not only have the same end as the 
matter sought to be amended, but 
must contemplate a method of achiev- 
ing that end that is closely allied to 
the method encompassed in the bill 
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(Deschler’s Procedure, chapter 28, sec- 
tion 6.1). Both the bill and the amend- 
ment seek to establish a system for 
identifying and notifying workers who 
are at risk of contracting occupational 
disease. The bill puts the burden of 
notifying those workers at risk on the 
Secretary of Health and Human Serv- 
ices, as well as on employers of those 
at risk, with penalties for failure to 
comply being those established under 
existing law and regulations, as well as 
new injunctive relief contained in the 
bill. The amendment also provides for 
penalties for failure to comply with 
the new expanded Hazard Communi- 
cation Standard. As cited by the gen- 
tleman from Texas [Mr. BARTLETT] 
both those penalties are the same as 
those existing under existing law, 
albeit redefined with respect to what 
constitutes a “serious violation” under 
section 17 of OSHA. As cited in the 
ruling of December 15, 1937, on page 
537 of the House Rules and Manual, to 
a bill to achieve a certain purpose of 
conferring discretionary authority to 
set fair labor standards upon an inde- 
pendent agency, an amendment in the 
nature of a substitute to attain that 
purpose by a more inflexible method 
(prescribing fair labor standards) was 
held germane. 

The Chair believes this line of prece- 
dent is more persuasive than those 
cited by the gentleman from Pennsyl- 
vania because in those cases the un- 
derlying bill had a very narrow pur- 
pose. Here, however, the underlying 
bill acknowledges the inadequacy of 
the existing law and administration 
sought to be augmented by the 
amendment, and puts in place a com- 
prehensive new approach to the ques- 
tion of worker safety. In the opinion 
of the Chair, the amendment refer- 
ences those standards and sanctions in 
a manner not unlike H.R. 162. The 
Chair overrules the point of order and 
finds the amendment is germane. 

The gentleman from Vermont [Mr. 
JEFFORDS] is recognized for 5 minutes. 

Mr. JEFFORDS. Mr. Chairman, let 
me begin by commending PAUL HENRY 
for the excellent work he has done on 
this substitute. It is a solid alternative. 
More importantly, I think it is a much 
better alternative. 

I want to explain to my colleagues 
why I am convinced our proposal will 
actually do more to protect workers 
health. 

The first and most important reason 
is that the substitute focuses on pre- 
vention. H.R. 162 does virtually noth- 
ing to reduce occupational exposure to 
hazardous chemicals. Its approach is 
to tell you after exposure has occurred 
that you are at risk. 

By contrast, the substitute requires 
that exposure levels be reduced for 
roughly 400 different chemicals. These 
are the chemicals now contained in 
the so-called Z-Tables. What are the Z- 
Tables? They are the list of the per- 


27885 


missible exposure levels for some 400 
chemicals which were set in 1970 and 
have not been changed since. We re- 
quire that they be updated within a 
year in line with the current standards 
of the American Council of Govern- 
mental Industrial Hygienists. 

At the same time, our proposal 
would build upon the current hazard 
communication standard by requiring 
the Secretary to look at additions to 
the standard such as tougher training 
requirements, better medical informa- 
tion, and summaries that can be read 
by the average working man or 
woman. 

Our proposal would expand the 
hazard communication to workers who 
now are not covered, such as those in 
mining or transportation. Here we are 
talking about hundreds of thousands 
if not millions of workers. It would 
also stiffen the penalties for noncom- 
pliance with the standard. 

To prevent occupational disease you 
simply have to reduce exposure. 
Hazard communication, which our 
proposal builds on, educates workers 
on the hazards in their workplace and 
trains them in how to avoid those haz- 
ards. The hazard communication 
standard itself is probably the most 
significant event in occupational 
safety and health since the passage of 
OSHA in 1970. It affects almost every 
employer, employee and consumer. Its 
startup cost is over a billion dollars 
and its annual cost will be several hun- 
dred million dollars. 

That’s a synopsis of what has been 
done and what we would do in the 
area of prevention under the substi- 
tute. But despite all that has been 
done in the area of hazard communi- 
cation, and despite the additions our 
proposal would make in filling in re- 
maining gaps, I think there is merit to 
notifying workers of their risk of occu- 
pational disease. 

At the same time, I think we need to 
take a measured approach. I do not 
feel that we should plunge into full- 
scale, nationwide risk notification 
after a much more modest Federal 
pilot project was such a disaster. 

If they were generalized, if we were 
to take experience there and take into 
consideration the 20 million or so no- 
tices that would be sent out we would 
have litigation that would be unbeliev- 
able. Not millions, not billions, but 
trillions of dollars of litigation if you 
took a look at what happened in that 
one case. 

The Henry-Jeffords substitute con- 
tains an ambitious risk notification 
project which will probably notify 
more workers over the course of the 2 
years than H.R. 162, but in a much 
more logical, orderly, fashion. 

Why? Because the substitute propos- 
al does not attempt to reinvent the 
wheel. The National Institute for Oc- 
cupational Safety and Health, or 


27886 


NIOSH, has already conducted close 
to 90 studies of individuals at risk of 
disease due to occupational exposure 
and has the names of some 250,000 
people who were participants in those 
studies. Not all of these people could 
benefit from medical intervention. We 
estimate that under our proposal 
NIOSH would notify about 100,000 of 
the 250,000 people. The first notices 
ee begin to go out almost immedi- 
ately. 

The benefit of this type of notifica- 
tion is that it could be done quickly 
and notice would go only to people we 
know something about. Our proposal 
would avoid the dangers of over-notifi- 
cation that are inherent in H.R. 162, 
as the notification would be far more 
precise. 

At the same time, our proposal 
would establish a commission to study 
the impact of risk notification, both 
the positive and the negative. We 
could learn what, if any, medical bene- 
fits result from risk notification. We 
could also learn if the litigation that 
resulted from the Augusta pilot 
project was an exception or if it is the 
norm. 

Sometimes pilot projects and com- 
missions are established to duck prob- 
lems. That is not the case here. The 
commission must report back within 2 
years. By the end of that 2 years our 
proposal would result in far more noti- 
fications than H.R. 162. While we an- 
ticipate about 100,000 people will be 
notified within those 2 years under 
our proposal, I will be very surprised if 
H.R. 162 would result in a single noti- 
fication during that period. 

Why? Because we set up a new bura- 
cracy, new studies etc., let's assume 
H.R. 162 became law today. It would 
probably take the National Academy 
of Sciences at least a month to draw 
up a list of names, 4 months for the 
names to be cleared by the White 
House, and another month to pull 
staff together. OK, 6 months gone. 

They work at breakneck pace and 
decide within a month’s time that 
they want to issue a notification on a 
particular chemical. Under the bill, 
the first step is to publish notice in 
the Federal Register and allow a 60- 
day comment period. Following the 
comment period a hearing must be 
held within 30 days. A final decision is 
expected within 60 days. One year 
gone. 

Let’s assume that no one at any 
point will go to court to enjoin the 
Board. Given the fact that the affect- 
ed industries will feel they have a gun 
pointed at them, this is not a very 
solid assumption. And the tortuous 
progress of the OSHA's health stand- 
ards to date bears this out. But pre- 
dicting the length of such litigation is 
difficult, so let’s leave it aside. 

How long will it take for NIOSH to 
pull together the list of the population 
at risk? According to NIOSH, 18 
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months. Under the scenario above, 
which does not even account for legal 
challenges to the Board’s action, the 
first notice would not even go out for 
2% years. 

I say all of this not to quarrel with 
the procedural requirements of the 
bill, but to make the point that the 
substitute will do more to notify high 
risk workers than H.R. 162 in the next 
2 years. At the end of that 2 years we 
will have lost little. But we will have 
gained a great deal of knowledge on 
the benefits and problems of risk noti- 
fication. 

If our fears are unfounded, if Augus- 
ta was an aberration and risk notifica- 
tion results in medical improvements, 
little or no litigation problems, then I 
will support expansion along the lines 
of H.R. 162. But if we are right, then 
we would be well-advised to take our 
approach to notifying workers who are 
at risk of disease. 

Just as importantly, in H.R. 162 we 
are talking about nothing more than a 
theoretical approach. It will be vetoed. 
Our substitute has the support of the 
administration. Unlike H.R. 162, it 
holds the very real potential to do 
something to improve the occupation- 
al health of our Nation’s workers. 

So don’t cast an empty vote for H.R. 
162. Cast a real vote for occupational 
health by supporting the Henry-Jef- 
fords substitute. 


oO 1430 


Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the last word 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I know that the gen- 
tleman from Vermont does not want 
to leave this record in the state that it 
has reached now. First, the gentleman 
from Michigan used these numbers 
and told only part of the story, and I 
am afraid that the gentleman from 
Vermont has done it on two occasions. 
There has been much reference here 
to the Augusta pilot project which is 
becoming as real big red herring in 
this debate. That project did engender 
litigation. NIOSH conducted the pro- 
gram in Augusta. Eight hundred forty- 
nine workers were notified that they 
were at high risk of bladder cancer 
which is fatal without early interven- 
tion. Fifteen workers had confirmed 
cases of bladder cancer and another 22 
showed signs of the disease. 

Claims totaling $335 million were 
filed against the company by the 
workers and their families. Now the 
$335 million figure is a scare figure 
that we have heard over and over here 


again. 

But the story goes on, as the popular 
commentator on the radio says, Now 
we will tell you the rest of the story.” 

The rest of the story is what the 
company’s actual liability out of this 
turned out to be. The company settled 
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120 of the 171 cases out of court for a 
total expenditure of $500,000. 

Some $335 million in suits were filed 
by ambitious young lawyers. The com- 
pany settled the whole schmeer for 
$500,000. Every other case other than 
those settled out of court was dis- 
missed by the Georgia Supreme Court. 

So the total payout for 22 cases of 
bladder cancer symptoms and 15 con- 
firmed cases of bladder cancer, almost 
invariably fatal, was $500,000. 

Now that has to be noted to put in 
proper context what we are talking 
about. We are not measuring these 37 
lives against $335 million. We are 
measuring these 37 lives against 
$500,000, and 37 lives out of 849 
people. God knows how many of the 
rest of the 849 people, without early 
medical detection and intervention, 
would have joined the other 15 in con- 
firmed cases of bladder cancer. 

Now if we are going to put on the 
scales of reason here the cost of litiga- 
tion, against the benefit in saving 
people from death and permanent dis- 
ability, let us put the real cost, not the 
imaginary cost that comes from the 
imagination of young lawyers when 
they file suit. 

There is no limit to what you can 
claim when you file a suit. The real 
measure of damages is the amount for 
which you settle that suit or the 
amount that the court awards in a 
suit. 

What we are talking about, for all of 
this cancer and all of the cancers that 
may have been detected early enough 
to prevent death is $500,000. Spread 
over 849 people I think that it does 
not take an awful lot of computation 
to determine that if we saved just a 
dozen or if we saved half a dozen 
people from becoming permanently 
disabled, with claims against the 
Social Security System as a result of 
disability or death, the taxpayers and 
other contributors to the Social Secu- 
rity trust fund have been paid back 
many, many times. 

So contrary to the way it has been 
characterized, the NIOSH Pilot Pro- 
gram shows that this notification 
works. It shows that it has an econom- 
ic payoff that is well worth the effort. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think it is impor- 
tant to discuss the rest of the rest of 
the story for a minute. I think it is 
also important to point out what the 
legal fees were both in litigation with 
respect to the $335 million in claims 
and the litigation which is still going 
on, whether or not the insurance com- 
panies cover. These are all very real 
problems which still exist. 
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Mr. FORD of Michigan. Does the 
gentleman have any numbers on the 
legal fees? 

Mr. JEFFORDS. Yes. 

The total for the attorneys was 81 
million paid out in attorneys’ fees on 
both sides with respect to half a mil- 
lion dollars in settlement. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. FORD of Michigan. Mr. Chair- 
man, the gentleman is an outstanding 
member of the bar, and I practiced a 
few years. Would the gentleman not 
say that it is a little bit irrational and 
unreasonable to be citing a case in 
which the attorneys’ fees were 200 
percent of the total recovery to all of 
the cases involved? 

Mr. JEFFORDS, It embarrasses me, 
I would say that, Mr. Chairman, and I 
do not expect to get any accolades. 

Mr. FORD of Michigan. I appreciate 
that and I, like the gentleman, share 
embarrassment for whoever in the 
Georgia bar is responsible for charging 
$1 million in attorneys’ fees to dispose 
of the $500,000 package of matters. 
But that is not the issue before us. 

Do not blame the workers or NIOSH 
for the overzealousness, if not greed of 
the Georgia lawyers. 

Mr. JEFFORDS. If the gentleman 
will yield briefly again, we have no 
claim with the fact that notice of some 
sort is important to make sure that 
medical treatment is received as neces- 
sary. We are disturbed about the 
methodology of doing it. I would also 
point out that that company went 
bankrupt. In addition to that aspect, 
the insurance company—the claims 
against the insurance companies are 
still pending. So we have the ramifica- 
tions which occur to a small business 
when this kind of notice which oc- 
curred in the Augusta case comes 
about. That is the point we were 
trying to make, not that it is not im- 
portant to get notifications out. That 
is why we try to take what we believe 
is the more responsible approach. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Forp] 
has again expired. 

Mr. FORD of Michigan. I would like 
to go to another dimension of the rest 
of the rest of the rest of the story. It is 
interesting to note that while this 
firm, the bankrupt firm, the ultimate- 
ly bankrupt firm that the gentleman 
referred to, was sued, 700 other com- 
panies were involved in notification 
projects. None of them were sued. 
What was the distinct difference? The 
chemical at issue in the plant that we 
have been talking about here has been 
a known carcinogen since way back in 
the 1930's. It is a chemical banned in 
Great Britain and Switzerland since 
the 1950's. Perhaps it was because 
every other American company had 
discontinued the use of that product 
as a known carcinogen, but the Augus- 
ta plant continued to expose its work- 
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ers to it, that made the difference in 
it, out of all of the 700 companies, 
being the one successfully sued. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I would be 
happy to yield to the gentleman from 
Vermont [Mr. JEFForDs]. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I point out that 
under that particular study, that par- 
ticular notice was only to one compa- 
ny, that was Augusta. There have 
been other pilot projects and studies 
done but the one which involved the 
litigation was to my knowledge only 
the Augusta situation. 

Mr. FORD of Michigan. The gentle- 
man will acknowledge there have been 
700 such company notifications and 
only one company was sued. 

Mr. JEFFORDS. Only one was noti- 
fied in the manner to which we are re- 
ferring. There have been other 
projects such as the asbestos workers 
and this is the only one where that 
method of risk notice was used which 
is the model that H.R. 162 utilizes, 
that is notice by the Federal Govern- 
ment. 

Mr. GAYDOS. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in opposition to 
this amendment. 

I am flattered that the administra- 
tion and my colleagues have modeled 
their substitute amendment after my 
bill, but, unfortunately their version 
falls far short of both the intention 
and design of my high-risk bill, and it 
confirms that OSHA isn’t doing its 
job. 

First, their substitute would give 
OHSA $20 million to set up an Office 
of Hazard Communication within 
OSHA. This office would make sure 
manufacturers are being honest when 
they prepare material safety data 
sheets [MSDS’s] explaining the haz- 
ards of the substances they produce. 
The office would also update the max- 
imum worker exposure levels for 400 
hazardous substances, which have not 
been updated since the early 1970's. 

OSHA doesn’t need the Henry-Jef- 
fords substitute to check the accuracy 
of the MSDS’s and update worker ex- 
posure limits, OSHA could do both of 
those things tomorrow, OSHA doesn’t 
need a congressional mandate and $20 
million to do these jobs, what it needs 
is a stronger commitment to worker 
health and safety. 

Second, the substitute requires the 
National Institute for Occupational 
Safety and Health [NIOSH] to set up 
an interim notification program to 
notify 100,000 workers who were part 
of NIOSH mortality studies on occupa- 
tional hazards. Unfortunately, another 
150,000 whose names are known won't 
be notified. The substitute provides 
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NIOSH with $5 million to do this even 
though NIOSH has requested funds 
every year for the past 3 years and has 
been turned down each time. 

Again, I’m flattered that the substi- 
tute’s notification is so similar to H.R. 
162’s notification program, but their 
version again leaves out some very im- 
portant features. 

The substitute’s doesn’t establish a 
risk assessment board of medical and 
scientific professionals to identify pop- 
ulations at risk. And, unlike H.R. 162, 
the substitute doesn’t require medical 
monitoring of notified workers. Its 
supporters claim that a limited, inter- 
im notification program is sufficient 
because they believe that notification 
has not been proven effective. 

On the contrary, NIOSH has already 
conducted three successful pilot notifi- 
cation programs which have success- 
fully notified thousands of workers of 
their risks of developing specific occu- 
pational diseases. 

In addition, a large number of pri- 
vate employers have instituted and 
maintained extensive in-house notifi- 
cation and medical monitoring pro- 
grams; again proving that notification 
has already proven to be successful. 

The third major problem with the 
substitute is that it doesn’t include 
funding for regional health centers to 
provide professional advice and infor- 
mation to physicians and health work- 
ers involved with the notification pro- 
gram. So, under the substitute, there 
would be few training and information 
resources available to the doctors who 
will be working with notified workers. 

A final and severe shortcoming of 
the substitute is that it creates a po- 
litically appointed risk notification 
study commission which would again 
delay for another 2 years the imple- 
mentation of a comprehensive notifi- 
cation program such as proposed in 
H.R. 162. 

As I've already said, there have been 
three Government-operated notifica- 
tion programs and a large number of 
individual company programs that 
have been and are successful. 

All we’re talking about here is delay, 
waiting for a political group to decide 
whether or not to take action while 
another 100,000 workers die and an ad- 
ditional 400,000 become disabled. 

Finally, the substitute proposes 
spending $26 million to do jobs that 
OSHA could and should be doing. It 
proposes to study and test the notifi- 
cation process, even though it’s been 
proven successful and cost-effective. 
And, it deletes features of H.R. 162 
which are necessary to ensure success 
of the notification program, as I al- 
ready mentioned. 

H.R. 162 is significantly different 
from the substitute. It scientifically 
identifies and notifies workers of their 
risks of developing occupational dis- 
ease; it provides for medical monitor- 
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ing; and it offers information and 
training to occupational health profes- 
sionals. 

Yes, Mr. Chairman, imitation is the 
sincerest form of flattery, but an imi- 
tation is not enough to protect the 
health of the 400,000 workers who 
continue to be disabled each year and 
the 100,000 workers who die each year 
from exposures to hazardous occupa- 
tional substances. 

I urge all of my colleagues to oppose 
the imitation and support the original, 
H.R. 162—the best bill to protect the 
lives and health of American workers. 


o 1445 


The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Gaypos] has expired. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to my col- 
league, the gentleman from Pennsyl- 
vania. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I do think the Mem- 
bers who are watching this, of course, 
want to see us agree on the facts, and I 
would be happy to submit documenta- 
tion to the gentleman. In fact, the 
record should show that the Port Alle- 
gany risk notification project and the 
GM modelmakers and patternmakers 
medical screening process were both 
operated by the employer in combina- 
tion with the union and were not Gov- 
ernment notifications. The gentle- 
man’s point is that there may be some 
similarities, but there was not Govern- 
ment notice. It was an employer 
notice. 

Mr. GAYDOS. Mr. Chairman, if I 
may point this out to my colleague, 
under the bill that same arrangement 
can be made. Under our bill, H.R. 162 
as offered, the employer, if he so de- 
sires, can do the notifying. So if that 
bothers the gentleman, I guess they 
could do it that way. 

Mr. BARTLETT. Mr. Chairman, if 
the gentleman will yield further, the 
bill actually says that the Government 
would do the notification, but if the 
Secretary approves on a case-by-case 
basis, then the employer could, but it 
would take a special circumstance. 
Under general circumstances it would 
be a Government notice. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Gaypos] has again expired. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 1 additional 
minute.) 

Mr. GAYDOS. Mr. Chairman, let me 
respond to my colleague and let me be 
very specific. Under the bill as written 
and before this body, an employer 
under any circumstances can opt to 
notify. That can be done under any 
other circumstances. All he has to do 
is tell NIOSH to follow his plan with 
NIOSH as he intends to notify. 
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There are certain ground rules laid 
out in the bill. For instance, we say 
that there cannot be any inflamma- 
tory statements made and it must be 
done in a proper manner, that they 
must do such and such, and if com- 
plies, he can notify. He can notify his 
employees, and when he does, that is 
his business, and if he wants to make 
sure that he is putting his best foot 
forward, he can do that, and if he is 
cooperating with them, then I have no 
problem with that. But the fact re- 
mains that on every notification every 
employer can do that and the Govern- 
ment would not make any notification. 
That is a possibility. 

Mr. BARTLETT. Mr. Chairman, if 
the gentleman will yield further, that 
is correct as long as the Secretary 
agrees with it and does that on a case- 
by-case basis, but also only as long as 
the employer sends out the exact same 
notice that the Government would 
have sent out. 

Mr. Chairman, I thank the gentle- 
man for yielding. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to H.R. 
162 and in support of the Henry-Jef- 
fords substitute, in part because of the 
severe and adverse impact this bill will 
have on agriculture and in whole be- 
cause of its effect on small business in 
general. When we think of occupation- 
al disease that is related by hazardous 
substances and processes, most of us 
see images of factories and mines, 
most of them in other Members’ dis- 
tricts, and imagine that H.R. 162 will 
be limited in reach and beneficial in 
effect. No images could be more incor- 
rect. 

We have spent a good deal of time in 
this Congress, in the Agriculture Com- 
mittee and here on the floor, debating 
ways to salvage the farm economy. 
But despite our best efforts on other 
fronts, H.R. 162 would be devastating 
to agriculture. 

The enormous productivity of Amer- 
ican farmers has come from a high 
degree of chemical and technical so- 
phistication. The industry must rely 
on a variety of chemicals and other 
agents and processes that, if used im- 
properly, could pose significant health 
hazards to the hundreds of thousands 
of farm workers who may encounter 
them. 

American agriculture as we know it 
simply couldn’t exist in the absence of 
most of these substances and process- 
es. In most cases, protective regula- 
tions already exist and, as in most in- 
dustries, workers simply need to be 
trained how to work safely. 

For example, the EPA already regu- 
lates the use of defoliants, fertilizers, 
pesticides, insecticides, and fumigants 
under FIFRA. Besides duplicating the 
regulation of such chemicals, H.R. 162 
would apply to any agent generated by 
or integral to the work process, as well 
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as the work process itself. Grain dust 
in an elevator, cotton dust in a gin, 
and the repetitive motions in a slaugh- 
terhouse or processing plant all would 
be subject to H.R. 162. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield for just one 
moment on that point? 

Mr. STENHOLM. I am happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. RITTER. Mr. Chairman, is the 
gentleman aware that the exposure to 
sunlight by farm workers in an out- 
door environment puts them at great- 
er risk to skin cancer; and that is prob- 
ably on a statistically valid basis; and 
that it is quite possible that we will be 
forced to notify past workers who 
worked out in sunny fields and who 
may have a higher incidence of skin 
cancer? 

Mr. STENHOLM. Mr. Chairman, 
the gentleman anticipates what I was 
about to say. 

In fact, sunlight, being a physical 
agent integral to the workplace, and 
having been linked in medical studies 
to skin cancer, would be by the bill’s 
own terms a hazard triggering notifi- 
cation, medical monitoring and coun- 
seling, and demands for transfer. 

Now, I would be the first to admit 
that this borders on the ridiculous, 
and I do not pretend to say that the 
chairman of the subcommittee intends 
for this to be. My only point here is in 
pointing out that under the terms of 
the bill it is not litigation-neutral, and 
it is language like this that permits 
this kind of definition that causes me 
to be here and oppose so strongly H.R. 
162 and support the Henry-Jeffords 
substitute. 

But, under H.R. 162, where would 
farmers transfer the workers whose 
doctors want them removed from ex- 
posure to sunlight? Or from the possi- 
ble exposure to the other possibly haz- 
ardous substances and agents in the 
farm workplace? 

And let's remember, no matter how 
safe the workplace is today—whether 
farm or factory, ranch or retailer— 
H.R. 162 notification would reach back 
as far as 40 years, in the case of some 
employees. The resulting crush of 
medical expenses and litigation costs 
will be devastating, and not just for 
American agriculture. 

This is a small business issue and 
one that we so often overlook on this 
floor when we begin to talk about the 
very real problems others have talked 
about. 

Mr. Chairman, it has been suggested 
that agriculture be exempted from 
part or all of H.R. 162. Such a propos- 
al would be flawed for at least two rea- 
sons. 

First, if we admit that H.R. 162 
would be onerous or unfair to agricul- 
ture, then how can we claim it is not 
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onerous and unfair to a vast array of 
other industries? 

Second, no matter how explicitly 
any one industry is exempt from any 
of the provisions of H.R. 162, creative 
plaintiffs’ lawyers will be able to gen- 
eralize from Government findings in 
other industries as they file suit after 
suit against employers in the sup- 
posedly exempt industry. They will 
cite the Risk Assessment Board's de- 
terminations dealing with construction 
workers exposed to sunlight or exter- 
minators exposed to pesticides. 

The example I cite of how H.R. 162 
would be disastrous for agriculture is 
really just one more example of how 
this bill takes an overboard approach 
that doesn’t take into account the 
practices of whole industries or indi- 
vidual employers. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. STEN- 
HOLM] has expired. 

Mr. STENHOLM. Mr. Chairman, my 
appeal to all of my colleagues is to 
apply a commonsense approach. Quite 
frankly, there are some problems that 
I have with the Henry-Jeffords ap- 
proach, but at least it attempts to take 
that which we already have on the 
books, with the very real and acknowl- 
edged need by this Member of addi- 
tional safeguards for those employees 
in agriculture and elsewhere, to take 
those additional needs and attempt to 
work with them in a commonsense ap- 
proach. But for heaven’s sake, let us 
not take another shotgun approach. 
That would be devastating to agricul- 
ture and, more importantly, to small 
business in general. 


o 1500 


Mr. HENRY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to take 
the opportunity to, first of all, express 
some appreciation to the gentleman 
from Pennsylvania [Mr. Gaypos], my 
distinguished colleague with whom I 
have worked on this measure for some 
months. 

The gentleman has been eminently 
fair. We have some very substantive 
and real disagreements. 

I want to thank the gentleman for 
the courtesies the gentleman has ex- 
tended as we reach this point in our 
debate, but I guess almost ironically, I 
almost want to thank the gentleman 
for raising the point of order, and ob- 
jecting to the consideration of the 
amendment in the nature of a substi- 
tute for the simple reason that it elo- 
quently established the fact that the 
substitute has as the same fundamen- 
tal purpose the protection of the 
worker in the occupational environ- 
ment, that indeed the propositions ad- 
dressed in the substitute are funda- 
mentally similar, in that indeed no ob- 
jection was raised for the fact that we 
do indeed establish new penalties on 
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behalf of those who would violate 
higher new additional standards on 
behalf of the safety of the American 
worker. 

In other words, quite frankly the 
nature of the objection which was not 
sustained by the Chair has very clear- 
ly established for all of the Members 
the fact that the substitute is indeed 
meritorious and well-intended in terms 
of being in keeping with the intent of 
the committee bill. 

The issue before the Members once 
again is not whether, or even can we 
do something more to protect our 
workers in the workforce, but rather 
how best to secure this. 

The gentleman from Pennsylvania 
made some rather disparaging com- 
ments that our substitute bill; for ex- 
ample, takes some pride, or we take 
some pride as sponsors of this measure 
that we immediately would update 
within 1 year promulgated new stand- 
ards on the so-called Z tables. 

Those standards pertaining to the 
most hazardous exposures that work- 
ers have in the workplace—— 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I 
thank the gentleman for yielding. 

They have not been revised since 
1970. They are so old that hair is 
growing on them. 

Mr. HENRY. The gentleman is lead- 
ing to my point. 

The fact of the matter is, we found 
out that the litigative and posting 
process relative to this, it is taking on 
average something like 7 years per 
standard to update them. 

What this bill does by legislative ref- 
erence is, it mandates the updating by 
statute of 400 of these critical materi- 
als within a year. 

It would do in 1 year what the 
present pace of OSHA updating would 
take, if I multiply 7 times 400, it would 
take us several thousand years into 
the future, so I hope the gentleman 
would understand that in fact this is a 
rather remarkable move in terms of 
our substitute immediately doing more 
for scores of millions of workers in the 
workplace than the gentleman’s bill 
even contemplates in terms of the pre- 
ventive hazard communication. 

In fact, the gentleman’s bill has no 
expanded hazard communication. The 
gentleman raises the question as to 
why we estimate some hundred thou- 
sand risk notifications in that risk no- 
tification portion of our proposal. 

The reason for that is drawn from 
extrapolated, quite frankly, statistical 
inferences that out of 250 or so thou- 
sand workers, under these 600 or 700 
NIOSH studies in which we know 
there were targeted populations who 
in fact were exposed to risk, and on 
whose part there is some reason to be- 
lieve that some kind of risk communi- 
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cation program would be potentially 
helpful to them is the concern that 
roughly based on exptrapolation from 
past experiences, including the gentle- 
man’s pattern makers case, including 
our Augusta chemical case, including 
the experience with the Port Allegany 
risk notification done in conjunction 
with the labor unions and manage- 
ment, we are estimating about 10,000 
of that 250,000 can indeed be reached. 

We certainly do not preclude going 
after each and every one of those 
people whom we have reason to be- 
lieve, under every available Govern- 
ment study, have been exposed to 
those kinds of hazards. 

I also want to in a friendly way once 
again object to the rubber numbers 
that the gentleman is using relative to 
the health figures. The concept that 
100,000 are dying. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has expired. 

Mr. HENRY. On several different 
occasions I have tried to point out that 
yes indeed, that estimate was made in 
one Government report. 

It is also an estimate that the same 
agencies which have issued the report 
have subsequently repudiated it. 

The National Cancer Institute repu- 
diates those numbers. The Office of 
Technology Assessment repudiates 
those numbers. 

I have here a very recent editorial 
from a science magazine, the Ameri- 
can Association for the Advancement 
of Science, which approaches this 
whole issue very differently; and I will 
get to that later, time willing, pointing 
out quite frankly yes, there is an ex- 
treme in the medical community 
which would argue those figures. 

It is clearly not the majority opinion 
in the scientific community. 

That would suggest the figures, the 
gentleman’s figures suggest that 38 
percent of all cancers are occupation- 
ally induced and related, whereas the 
mainline of the scientific opinion is 
anywhere in the range from 5 to 15 
percent. That would be the accepted 
standard. 

That does not mean that we do not 
do everything we can in the workplace 
to address those 5 or 15 percent, but 
we should point out that these figures 
have been consistently repeated over 
and over again, but they are inaccu- 
rate. 

We have had the same problem rela- 
tive to the liability question, and that 
is a fundamental question. When we 
deal; for example, with the GAO 
report on this bill, and I quote from 
the report, and here is the problem. 

“The potential number of personal 
injury and product liability lawsuits 
that might be filed against the Gov- 
ernment and employers and the 
impact of a significant increase of 
such lawsuits on the tort system, the 
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workers’ compensation system, and 
businesses as a result of the legislation 
has not been fully assessed.“ 

Indeed, it has not. That is why we 
have tried to establish a substitute 
that works with the system which we 
know, and in which we understand we 
are not creating undue risk. 

I note the testimony of the Associa- 
tion of American Insurers, the Ameri- 
can insurance association representing 
80 to 85 percent of all the liability un- 
derwriting in the United States. 

They say relative to the bill, first we 
believe there will be intense pressure 
on the workers’ compensation system 
to presume the work-relatedness of 
each particular individual’s illness for 
which a general notification has been 
issued. 

Indeed that is exactly what has hap- 
pened in the case of the pattern- 
makers, or in the case of the Augusta 
Chemical. 

The costs on liabilities have in many 
respects exceeded, in fact, the costs of 
medical monitoring, and any real loss 
to the workers. 

Second, counting from the testimo- 
ny of insurers, we are concerned that 
the actual notices will not be kept out 
of workers’ compensation or civil pro- 
ceedings, and indeed they are not 
under the committee's bill. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has expired. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I would be pleased to 
yield to the gentleman from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

I do want to make sure that the gen- 
tleman gets on record that earlier 
during the debate of the Augusta 
Chemical notification, and that is the 
only notification that has been a Gov- 
ernment notification, although there 
have been in the whole country two 
other employer-based notifications, we 
seem to have lost track of the signifi- 
cance of that. 

The significance of that was in the 
notification of 800-some-odd workers 
and ex-workers, there were 7 that al- 
ready contracted, as I recall, cancer of 
the bladder, and 7 more that were 
screened and identified for it. 

Of those 14 actual medical diag- 
noses, though, there is no dispute that 
there were 170 cases or lawsuits filed, 
and 120 claims actually paid, so the 
company actually paid out in this lim- 
ited circumstance, actually paid out 
120 claims against only 14 medically 
diagnosed cases of that particular oc- 
cupational disease. 

Mr. HENRY. The gentleman is cor- 
rect, and that is also again one of the 
failings of the committee bill. 

The committee bill precludes consid- 
erations of such things as behaviors 
and lifestyles. We found in the case of 
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the GM patternmakers, in that in- 
stance the final disposition of that co- 
operative effort between Government, 
management, and the union was final 
conclusion that in fact the diseases 
being experienced on that line were 
not in fact occupationally related but 
behaviorally related. 

Mr. BARTLETT. Mr. Chairman, if 
the gentleman will continue to yield, 
in addition, as I understand the com- 
mittee bill which the gentleman has 
an excellent substitute for, in the com- 
mittee bill, even though the actual 
notice cannot be used in a court of 
law, all the facts behind that notice 
and the fact of the notice not only can 
be used but it is likely it would be 
used, 

Mr. HENRY. The gentleman is cor- 
rect, and that is the problem. That is 
why the business and insurance, and 
even the legal community, warn us 
about the fact that the liability costs 
potentially overwhelm all the other 
aspects and costs of this legislation. 

The CHAIRMAN. The time of the 
gentleman from Michigan ([Mr. 
HENRY] has expired. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. Mr. Chairman, I yield 
to the gentleman from Pennsylvania. 

Mr. RITTER. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

I would like to get back to the Au- 
gusta Chemical situation. That notifi- 
cation situation was based on a very 
rigorous set of guidelines; it had guide- 
lines such as the duration and the 
level of exposures. 

There was an accepted screening 
process for evaluating the effect of the 
exposure once you knew that there 
was such an exposure; also there was a 
surgical technique available to reverse 
the impact of harmful exposure. 

Just think about this. All the Risk 
Assessment Board needs is a report 
saying that there is a statistically valid 
difference between the background 
level of people who are going to get 
cancer of a certain type and those who 
have been exposed to a certain type of 
chemical for notification to proceed. 

It does not say anything about a 
screening method available, or the 
possibility of medical procedure to 
intercept the disease. 

If one compares H.R. 162 with a situ- 
ation which was very definite using all 
of the criteria mentioned above, it still 
resulted in 171 lawsuits out of 849 
cases—20 percent. Say we hold to the 
20 percent, and if there are millions 
notified, the 20 percent means hun- 
dreds of thousands of lawsuits. This 
country is presently bending beneath 
the weight of litigation. 

We do not need a major new poten- 
tial for litigation. 

Mrs. BYRON. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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Mr. Chairman, I rise in opposition to 
the substitute. 

First of all, let me say if the Jeffords 
substitute goes down in defeat, I want 
to go on record that I plan to offer an 
amendment that I have that would 
exempt small businesses of up to 15 
employees from the medical removal 
provision of H.R. 162, if the company 
has made a good-faith effort to pre- 
vent occupational exposure. 

The bill as it stands would now re- 
quire employer payment of up to 12 
months’ pay and benefits to employees 
who must be removed from a job when 
the transfer cannot be arranged, re- 
gardless of the number of jobs that an 
employer is able to provide. 

When a business has fewer than 15 
employees, the possibility of an em- 
ployee’s transfer is significantly limit- 
ed. How can it be expected that a busi- 
ness with so few employees should be 
able to create an extra space to accom- 
modate an employee’s transfer? 

Fifteen is the number that has been 
used in the past as a cutoff for small 
businesses. I do not think in this day 
and age a 15-employee business is a 
small business. I think more in the re- 
alistic area is 50, but 15 is the number 
that has been used; and I have been 
advised that it has been used already 
in existing OSHA regulations, in civil 
rights legislation. 

There never can be a magical 
number of what a small business can 
be to be protected. I feel that 15 is a 
number which the majority can live 
with. 

I feel that businesses should, under 
all possible circumstances, afford 
proper notification and medical re- 
moval opportunities to qualifying em- 
ployees. I do not feel, however, that 
this should take place when the busi- 
ness is so small in size as to render the 
transfer of an employee to another po- 
sition, comparable in pay and benefits, 
an impossibility. 

Should an employer transfer an em- 
ployee in order to met his or her 
health needs? Yes, of course. In the 
case of an employer with so few em- 
ployees, such a transfer would threat- 
en the operation of the business, as it 
would for a company of 15 and fewer 
employees, then I feel that an exemp- 
tion is in order. 

Somebody asked me what the com- 
mittee feels on this, and it is my un- 
derstanding that they feel this is a 
friendly amendment. 
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I want to go on record stating that if 
the Jeffords substitute goes down, 
that amendment will be offered by 
this Member. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mrs. BYRON. I am glad to yield to 
the gentleman from Michigan. 
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Mr. HENRY, Mr. Chairman, I appre- 
ciate the gentlewoman yielding. We 
have discussed this, as well as other as- 
pects of this proposal. 

Let me simply say that it is some- 
what ironic that for an amendment 
which is meant to come to the aid of 
the small business community, basical- 
ly those whom it is designed to help 
have not been particularly supportive 
of it. I mean, I have received no com- 
munications from NFIB or the Small 
Business Alliance or from the Farm 
Bureau that this resolves their prob- 
lem. 

Let me say why, and I say this re- 
spectfully. The amendment suggests 
and talks about, for example, some 
kind of threshold where you would 
protect the interests of a small em- 
ployer so long as the employer was 
making a good-faith effort to remove 
the hazard. 

Well, obviously, in the case of agri- 
culture, you cannot remove the Sun, if 
the Sun is the hazard. 

On the other hand, you can protect 
against exposures, and that in part is 
what the problem is here. 

So I would simply put up that there 
are some problems here that have not 
been resolved. I thin that is why the 
gentlewoman’s amendment has not 
really at least received institutional 
support from the various communities 
it seeks to serve. 

Mrs. BYRON. Well, Mr. Chairman, 
let me say that I think business should 
be responsible for meeting the health 
needs of their employees through 
proper notification and medical re- 
moval procedures. I do not feel that it 
is an overthreat to productivity and 
competitiveness of other small busi- 
nesses. I do not think that it is feasible 
to expect a business of 15 or fewer to 
be able to transfer those employees, 
and yet I do feel strongly that a busi- 
ness does have a requirement to meet 
the needs of their employees. 

Mr. RITTER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BYRON. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. RITTER. Mr. Chairman, I 
thank the gentlewoman for yielding. 

I want to express my appreciation to 
the gentlewoman for her at least 
trying to do something about the 
rather damaging impact of this bill on 
small business. The gentlewoman has 
said that 15 employees is a very small 
number. Most small businesses may be 
under 15, but a vast number of the 
most energetic, growth-oriented busi- 
nesses in America today are these 
smaller and medium-sized businesses. 
They are the new kind of manufactur- 
ing firms that have lately grown up in 
America. The smaller, more flexible 
manufacturing businesses, are busi- 
nesses of 15 to 200 or more. But these 
businesses will bear the full brunt of 
155 162. For them there is no exemp- 
tion. 
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Dr. David Birch from MIT has 
talked about this sector and the prom- 
ise they hold. 

I have a question. I have to wonder 
whether or not businesses might pur- 
posely seek to limit themselves. Let us 
say a business has got 10, 12, or 14 
people and it is growing. It is going to 
be a big business someday. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland has 
again expired. 

Mr. RITTER. Mr. Chairman, will 
the gentlewoman yield further? 

Mrs. BYRON. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. Is it not possible, may 
I ask the gentlewoman, that small 
businesses would seek to limit their 
employees to 15 people in order to 
avoid the potential burden of H.R. 
162? 

Mrs. BYRON. I doubt that very seri- 
ously. 

Mr. RITTER. Excuse me? 

Mrs. BYRON. I doubt that very seri- 
ously. 

Mr. RITTER. In other words, if a 
manufacturer wants to employ two 
more people, and go from 15 to 17 
people, he’d have to figure the margin- 
al cost that conformance with H.R. 
162 would add to the balance sheet 
and what perhaps those two individ- 
uals themselves would add in terms of 
additional profit—then he’d have to 
subtract the gain from the loss. Per- 
haps it wouldn’t be worth while to add 
new employees. 

But I thank the gentlewoman for 
yielding. 

Mr. BARTLETT. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BYRON. I am glad to yield to 
the gentleman from Texas. 


Mr. BARTLETT. Mr. Chairman, I 
thank the gentlewoman for yielding. I 
respect the gentlewoman a great deal. 
She has shown a great deal of leader- 
ship on these and other issues, but it 
does seem to me that the gentlewoman 
will be offering an amendment which 
will help this body to understand what 
is wrong with the bill, because the gen- 
tlewoman does not, and indeed her 
amendment cannot exempt small busi- 
nesses. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland has 
again expired. 

Mr. BARTLETT. Mr. Chairman, will 
the gentlewoman yield further? 

Mrs. BYRON. I yield to the gentle- 
woman from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentlewoman for yielding, 
because this is an important point. 

The gentlewoman’s amendmemt, as 
I understand it, and I want her to cor- 
rect me if I am wrong, because it is not 
up yet, would offer an exemption only 
from the section of the bill that gives 
a 12-month severance pay to a compa- 
ny with 15 employees or fewer. 
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Mrs. BYRON. The medical removal 
provision. 

Mr. BARTLETT. So the gentlewom- 
an’s amendment only exempts that 
company from the medical removal 
provision. I thank the gentlewoman. 

The Machine Tool and Machining 
Association has estimated a number of 
other costs that are in this bill that 
indeed are far more significant to even 
that one, even though that one is a 
very significant cost, and I applaud 
the gentlewoman for going in that di- 
rection. 

I just want to be certain that the 
gentlewoman’s amendment does not 
and could not exempt that small busi- 
ness from notification if the business 
is in a whole population that is found 
to be statistically at risk. Does the 
gentlewoman's amendment do that? 

Mrs. BYRON. That is the medical 
removal procedure. 

Mr. BARTLETT. Mr. Chairman, if 
the gentlewoman will yield further, 
does the gentlewoman’s amendment 
provide an exemption from the cost of 
medical monitoring, testing and 
screening? Incidentally, the cost of 
notice by the Machinists Association is 
estimated to be $117. The cost of test- 
ing is estimated to be between $50 and 
$500 per employee. Are those testing 
and medical monitoring costs exempt- 
ed? 

They are not exempted either, are 
they? In other words, the company 
would still have to provide medical 
monitoring and testing for each and 
every employee? 

Mrs. BYRON. Yes. 

Mr. BARTLETT. That is under the 
gentlewoman’s amendment? 

Mrs. BYRON. Yes. 

Mr. BARTLETT. There is more. 
This association has estimated a cost 
of about $20 each, they would have an 
estimated cost of transportation and 
food and lodging. Those costs would 
still be borne by the employer, as I un- 
derstand it. 

Mrs. BYRON. Yes. 

Mr. BARTLETT. This association 
also estimates a cost of $133 per em- 
ployee for the cost of idle equipment 
as the employees go off to be tested. 

Keep in mind, as the gentlewoman 
answers that, that these are not em- 
ployees who have a disease. These are 
not employees who are even indicated 
by a scientific or medical study to have 
a disease. They are simply in a popula- 
tion where they have statistically 
higher incidence. 

Is that cost of idle equipment also 
exempted? 

Mrs. BYRON. I believe that is cor- 
rect? 

Mr. BARTLETT. It is not exempted 
then? 

Mrs. BYRON. No. 

Mr. BARTLETT. Also is the employ- 
er in any way exempted from an in- 
crease in liability 
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Mrs. BYRON. Mr. Chairman, the 
gentleman has in front of him a sheet 
of numbers. I am not sure where the 
gentleman got the numbers. I have 
not looked at those numbers. It is very 
difficult for me to say something is 
correct or incorrect, not having the 
numbers the gentleman is dealing 
with. 

It is my understanding, talking with 
the staff, that the gentleman’s num- 
bers are incorrect. 

Mr. GAYDOS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BYRON. I am glad to yield to 
the distinguished gentleman from 
Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, let me 
get something straight in the record 
here. This business of asking this type 
of question is so fundamentally unfair. 
We talk about medical monitoring. We 
talk about examinations. This is what 
H.R. 162 provides for. 

No. 1, if an employer is found to 
have on his premises a dangerous sub- 
stance or a procedure, then he is sub- 
ject to being notified and if he is noti- 
fied, his only obligation under the bill 
if the employee after he gets notified 
wishes to have a medical examination, 
the only obligation the employer has 
is to provide that examination. 

Now, the gentleman is talking about 
here we are going to do this and that, 
$30 here and loss expenses there. 

The fact remains that the gentle- 
man does not mention that under the 
bill the possibility, for instance, of 
bladder cancer, that the cost is $6 for 
a urinalysis and it is done every 3 
years; so in that specific instance the 
employer pays $6 in a 3-year period. 

Now, all this hogwash about here 
they are going to be doing this and 
then pick out the most assinine, or 
rather the highest expense as far as 
the medical costs are concerned, and 
try to attribute it to this, is foolish. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland has 
again expired. 

Mr. BARTLETT. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BYRON. Mr. Chairman, obvi- 
ously the gentleman has a list he is 
reading from cost by cost per se. My 
intent of the amendment, as the gen- 
tleman well knows, was to exempt a 
small business that has 15 employees 
or less from the medical removal pro- 
vision, because it is a situation where 
it would be very difficult for those 
small businesses to operate in those 
capabilities. 

Mr. BARTLETT. Mr. Chairman, will 
the gentlewoman yield on that point? 

Mrs. BYRON. I am glad to yield to 
the gentleman from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
will not read down the list, although I 
will be happy to make a copy avail- 
able. 

Mrs. BYRON. I would like to have a 
copy of the list. 
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Mr. BARTLETT. I think the impor- 
tant thing is to understand that the 
bill itself cannot be amended in a way 
that would do more than what the 
gentlewoman proposes, which is to 
exempt only from that medical remov- 
al 


Mrs. BYRON. That is right. 

Mr. BARTLETT. I think the gentle- 
man from Pennsylvania overstated 
what the board does a bit. 

The bill would still mandate that the 
Risk Assessement Board identify and 
review and notify whole groups of pop- 
ulations, not reviewing specific compa- 
nies, that is what the Jeffords-Henry 
bill would do. 

The bill before us, and I will just 
quote from page 9: 

Functions. The Board shall review perti- 
nent medical and other scientific studies 
and reports— 

Not company specifics, for the whole 
population at risk, or going on: 

Identify and designate from this review 
those populations at risk of disease. 

So the amendment of the gentle- 
woman cannot exempt a small employ- 
er from being a part of that popula- 
tion from notice and from liability and 
from other things, but only from that 
one removal provision. 

Mrs. BYRON. Medical removal, as 
the gentleman well knows is a proce- 
dure by which an employer moves a 
worker notified of the risk of a disease 
from a position in which he is exposed 
to a hazardous substance, and that 
would take place after consultation be- 
tween the worker's physician and the 
employer’s medical representative. 
The worker would then be permitted a 
temporary transfer to another job 
without loss of benefits or decrease in 
salary. 

As I said before, there are those 
companies which are small busineses 
with 15 or less employees that do not 
have the flexiblity to move those 
people laterally within their organiza- 
tion. That is why I proposed to remove 
them from this section of the bill. 

Mr. BARTLETT. Mr. Chairman, will 
the gentlewoman yield one more time, 
and I will be brief. 

Mrs. BYRON. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Chairman, I do 
thank the gentlewoman for bringing 
this up in debate because it does dem- 
onstrate all of the other things in the 
bill that cannot be exempted, which 
are the most onerous parts of the bill. 
I think the gentlewoman goes in the 
right direction to exempt that one 
provision, but the rest of the onerous 
burden of the bill that is utimately 
borne by the employers themselves 
cannot be exempted and the gentle- 
woman does not propose to exempt 
those other burdens and could not if 
she wanted to. 

I thank the gentlewoman for the 
time. 
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Mr. FLORIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the substitute and in favor of the leg- 
islation. 

I think it is fairly clear to all who 
are objective that American workers 
unfortunately are routinely exposed to 
highly toxic substances and chemicals 
in the workplace. I think it goes 
almost beyond good faith debate to try 
to trivialize the issue by making refer- 
ence to the sun being the equivalent of 
methylisocyanate or something else 
that you will find in the workplace. 
That ranks right up there with those 
who have said that there is not need 
for pollution control because trees are 
the ultimate polluters. 

I think it is fairly clear that we have 
a serious problem. It is appalling that 
we have waited too long to address it 
and this bill, quite candidly, is just a 
preliminary effort to try to deal with 
the key fact of notification. It does not 
even deal with removing the problem. 
It deals with mere notification, identi- 
fication and notification; the rational 
expectation being that someone will 
be able to detect the problems earlier 
and then take remedial action to try to 
deal with the problem before there is 
a need for even greater expenditure 
from wherever they come to deal with 
health problems. 

In a sense, this bill represents a nat- 
ural extension of the Community 
Right to Know Act that was over- 
whelmingly approved in a bipartisan 
way last year by this Congress and 
signed into law by the President. The 
Right to Know Act provided essential 
comparable information to our com- 
munities living next door, as they 
might, to manufacturing and other in- 
dustrial operations about the routine 
exposure that those communities may 
have to chemicals coming from those 
facilities that may cause short-term or 
long-term injuries. 

In a sense what we are doing is ex- 
tending that same fundamental right 
to the workers who work within the 
facilities that we have already granted 
to citizens who live around those fa- 
cilities. 

I want to emphasize and perhaps 
focus in on an aspect of this that is 
being allegedly addressed by the sub- 
stitute that is being offered, the so- 
called liability crisis. The suggestion 
has been made that this bill will lead 
to enormous litigation costs. That is 
clearly not the case. 

Our committee, the committee that 
I chair, the Subcommittee on Com- 
merce, Consumer Protection, and 
Competitiveness, has been holding a 
series of hearings on the whole ques- 
tion of the need for the scope of Fed- 
eral product liability reform and the 
issue of toxic exposure has played a 
critical role in our deliberations. 
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As I read this bill, H.R. 162, this will 
neither add or substract from the 
rights of workers who wish to seek 
damages in the State court systems for 
occupational diseases. 

By contrast, the substitute will sub- 
stantially, radically and dramatically 
change and curtail the rights of work- 
ers to seek relief from injuries that are 
currently being provided. Now, it is 
those rights that are currently provid- 
ed in the State courts. This will effec- 
tively preempt the State rules of evi- 
dence that exist. We will be having the 
workman’s compensation system 
changes. The State tort laws will be 
changed and we will have the some- 
what perverse result being that work- 
ers who are notified who have sub- 
stantially differing sets of rights in 
the State tort law system than work- 
ers who are not notified. 
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I think that dual track system will 
be particularly strange. Likewise, we 
will have a system where workers who 
are notified as contrasted with work- 
ers who are not notified as contrasted 
with someone out on a road who is ex- 
posed to the same chemcial as a result 
of the truck accident, we will have 
three different sets of rights under 
State tort laws. For those here who 
are interested in State’s rights, for 
those few States that I know already 
have changed their States tort laws, 
we are going to be undoing all that is 
going on at the State level as a result 
of this effective Federal preemption. 

In a sense that is what some would 
want to do. I give no bad faith motives 
to anyone but some who might be sup- 
portive of this type of substitute are 
effectively trying to bootstrap intru- 
sive Federal reforms of State tort law 
on to people of this country without 
any type of deliberation, without any 
type of understanding as to the ramifi- 
cations of that very dramatic change 
in the laws of this Nation here at the 
lith hour under an amendment that 
sounds somewhat innocuous, but in 
fact will provide for radical changes in 
the laws of our 50 States without the 
appropriate deliberations that I think 
these changes are certainly due. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentle- 
man from California. 

Mr. BERMAN. On this point, and 
particularly that part of the statute 
that is referred to as limitation on 
noncompensatory damages, the discus- 
sion on the substitute about the liabil- 
ity explosion that could result from 
this kind of bill, in reality when you 
parse through all of that the gentle- 
man has I think very accurately and 
incisively pointed out that his bill cre- 
ates no new theories, no new causes of 
action for compensation for industrial 
or occupational diseases, no evidentia- 
ry standards or presumptions. 
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The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
FLORTO!] has expired. 

Mr. BERMAN. If the gentleman will 
continue to yield, but what the statute 
does is to say that if the California 
Legislature wants to provide a punitive 
penalty on top of its worker compensa- 
tion laws for the employer who egre- 
giously and seriously and willfully de- 
cides to expose his employees to poi- 
sonous substances with the resulting 
and significant and consequential 
injury to those employees, the legisla- 
ture after their debate and their deci- 
sion that this is a sensible thing to do 
because it might deter other employ- 
ers in the future from egregiously ex- 
posing their employees willfully and 
consciously to that kind of injury, 
they cannot do it because it preempts 
punitive damages for anybody in this 
group that would get this kind of noti- 
fication. 

Furthermore, if they decide that 
either standing alone stress, or emo- 
tional injury, as a result of some occu- 
pational condition or as a result of a 
physiological injury that comes from 
an occupational injury or disease, and 
they also are within this high risk 
group that has been notified, the 
State legislature cannot decide to pro- 
vide compensation to them. 

Whatever happened to the argu- 
ment that we see so much on that side 
of the aisle about the State legisla- 
tures being the laboratories for 
progress and innovation and decision 
and all of a sudden the Federal Gov- 
ernment comes in and wipes out 
causes of action, theories of recovery, 
matters that State legislatures decided 
after debate and vote and all of that 
and decide it should be the law for 
workers in their States? 

I think the gentleman from New 
Jersey [Mr. FLORIO] makes very good 
points. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. Mr. Chairman, I yield 
to the gentleman from Vermont. 

Mr. JEFFORDS. Let us get back to 
the legislation we are involved with in- 
stead of all this speculation that is 
going on. 

First of all, mention is made of evi- 
dentiary changes as far as evidence 
and all that. The bill, H.R. 162, has 
almost the same restrictions on utiliza- 
tion of that language except in a 
couple of matters that this substitute 
does. I just point out on page 34, sub- 
section (b), it lists them right there. 
So we are doing nothing in that regard 
to any great extent over and above 
what the bill does. It says it tries to 
make sure that these notices in some 
way are restricted. 

Mr. FLORIO. Mr. Chairman, re- 
claiming my time, I would ask the gen- 
tleman a question. 
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The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
FLoro] has again expired. 

Mr. FLORIO. I would ask the gen- 
tleman if he has any doubts that if the 
statute were passed, it would reduce 
the rights of the affected employees to 
equal access to the court system that 
they currently have now? 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. I say to the gentle- 
man, not equal access to the court 
system, but it would reduce the limit 
of liability of the small businesses that 
may get sued. There is a big distinc- 
tion in that respect. We will not do 
away with compensation for actual 
injury or harm, bodily harm and that 
sort of thing. 

Mr. FLORIO. Mr. Chairman, re- 
claiming my time, I thank the gentle- 
man for his observations, but it is 
fairly clear that it is being stated that 
there is not any doubt that the Jef- 
fords amendment, if it were to pass, 
would substantially reduce the rights 
that employees currently have under 
the existing law in the different 
States. Likewise, it will set up a dual 
track of remedy options to workers 
and we will have, ironically enough, 
transactional costs that we are all con- 
cerned about that are going to be far 
in excess of what the existing system 
of law is in the States because we are 
going to have workers in categories, 
workers that are notified and have cer- 
tain rights, and workers not notified 
who do not have rights. 

So at a time when all of us are very 
sensitive in the argument for competi- 
tiveness, of reducing transactional 
costs out of our tort law systems, here 
we have in this sort of semisurrepti- 
tious way an effort being made to 
change the State laws in ways that are 
going to not only diminish the rights 
of employees currently but, over and 
above that, we are going to tack on 
added costs to the court system to try 
to divine what these new rights are, 
how the court system is going to at- 
tempt to deal with those new rights. 
Over and above that, this is not the 
way to deal with this radical change in 
the State tort law at the lith hour 
without a whole lot of notice being 
given when there are other commit- 
tees that are looking very deeply into 
any types of changes which should be 
made in this area. 

I have to say that the bill is a good 
bill. There may be some argument at 
some point after real committee delib- 
erations on changing the product li- 
ability laws, the tort laws, but this is 
not the way to deal with it. 

Mr. HENRY. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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The CHAIRMAN. Without objec- 
tion, the gentleman from Michigan is 
recognized for 5 minutes. 

There was no objection. 

Mr. HENRY. Mr. Chairman, I do 
want to respond to the previous speak- 
er because quite frankly he addresses 
some of the more contentious and also 
fundamentally important issues of the 
choice before us. 

The speaker previously stated in es- 
sence what our bill does, but not so 
much in the area of worker protection, 
but then points out that, year, the bill 
as reported by committee establishes 
this new comprehensive program of 
risk notification. Then he went on to 
say, and I quote, “It is too bad it does 
not do more. It does not deal with re- 
moving the problem itself.” 

That is the whole point of the sub- 
stitute. The substitute does. The sub- 
stitute does seek to remove the prob- 
lem itself by preventing the kinds of 
exposures that yield to occupational 
illness and injury in the first place. It 
is preventive. 

At the same time the substitute also 
by incorporation references in all of 
that universe of 250,000 workers and 
some 700 NIOSH studies where at this 
point in time we have reason to believe 
there are workers who formerly did 
have exposures that ought to be trig- 
gered into some kind of risk notifica- 
tion. 

So, yes, we do risk notification but 
on a much more guarded approach to 
see what we can learn from it because 
of some of our concerns on the liabil- 
ity issue but we do solve the funda- 
mental problem that the gentleman 
himself addressed. We do indeed deal 
with removing the problem by protect- 
ing against the exposure in the first 
place. We do that much more substan- 
tively. We do it dramatically and I 
point out the committee’s bill does not 
do that at all. 

Second, the gentleman raises the 
issue of preemption of State and local 
authority in the area of hazard com- 
munication and right to know. 

I would ask the gentleman, and I ask 
him in good faith because I am sure he 
makes the statement in good faith be- 
cause the statement has been made so 
often, where in the substitute is that? 
I would like to know where in the sub- 
stitute we do that? 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. HENRY. I yield to the gentle- 
man from California on that point. 

Mr. BERMAN. At the bottom of 
page 15, limitation on noncompensa- 
tory damages, line 20. 

Mr. HENRY. No, I will come to that 
point next. 

Mr. BERMAN. If the gentleman will 
continue to yield, this is a preemption 
section. This says no person may bring 
any claim under State laws and with- 
out regard to what the State laws may 
provide, actions for punitive damages, 
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for emotional harm, fear of diseases, 
stress, or other nonphysical injury 
connected with or separate from a 
physiological illness or injury. 

Mr. HENRY. Mr. Chairman, re- 
claiming my time, I would be very glad 
to come back to that issue. I want to 
establish the issue that we do not 
prempt in any way a State and local 
right to know or hazard communica- 
tion statute. 

What I believe both of my col- 
leagues may be concerned about is do 
we remove rights in law, rights of re- 
covery for damage, for injury, for 
workers’ compensation? 

The answer to that is no. 

What we do is, granting that the bill 
and that a process of expanded risk 
notification in which our bill steps as 
well as the committee’s bill, although 
in a different manner, and our bill has 
expanded hazard communication, 
what we do is block off new entries 
based on the notification itself as 
being a basis for a stress claim. But we 
in no way diminish any existing right 
under law for any demonstrated injury 
under existing worker’s compensation. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, that 
was a nice effort, but the fact of the 
matter is it is fairly clear, and the gen- 
tleman from California [Mr. BERMAN] 
just read off the specific rights that 
are preempted to go to court to recov- 
er under existing laws in the different 
States, whether it be punitive damages 
or the other points that he made. 

So there is no question but the ab- 
sence of your substitute in law pro- 
vides certain opportunities in the 
States for employees to recover. The 
passage of your substitute will pre- 
clude that. 

I do not know how one can varnish it 
up, and one can say anything but the 
workers will be less well off in terms of 
their opportunity to recover for dam- 
ages in the courts if this substitute 
passes. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. Mr. Chairman, this 
is from H.R. 162, not from our substi- 
tute. It is from H.R. 162. On page 34, 
line 8, In connection with any claim 
for compensation, loss, or damage 
brought under State or Federal law, 
the following may not serve as a legal 
basis for or be introduced as evidence 
in connection with such claim: (A) a 
finding or determination of the 
board, * * *”, and then down to (B) 
“evidence that an employee or employ- 
ee population is or is not about to re- 
ceive notification under this Act; and 
(C) evidence that medical monitoring 
or evaluation is or is not to be initiated 
under this Act.” 
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Certainly if my colleagues want to 
talk about State law it is evident that 
it is the same. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has expired. 

Mr. JEFFORDS. If the gentleman 
will continue to yield, we admit we do 
try, and with respect to stress claims, 
those claims which result from people 
that have no problem with respect to 
exposure, but because they have re- 
ceived a notice may become anxious 
and that is one of the greatest areas of 
abuse by the use of the legal process, 
and that is by coming into court and 
making those claims. Those are the 
ones that end up getting settled, and 
that is what costs the greatest 
amounts of money. That is the reason 
we spent $2 million for lawyers’ fees in 
the Augusta case and $500 million for 
compensatory claims. That is the kind 
of thing that we want to prevent. We 
do not apologize for putting a limita- 
tion on that or on punitive damages. 
We are doing nothing with respect to 
the other kinds of damages that the 
bill itself does not attempt to do. We 
are not attempting to abrogate State 
laws in that regard. 

If they have actual damage under 
workman’s comp, or actual damage 
under tort law, they have their rights 
and they are protected. 

With respect to stress claims and 
with respect to punitive damages we 
do our best to try and prevent that 
kind of litigation from decimating 
small business and from making the 
lawyers wealthy and the rest of the 
workers poor. 

Mr. HENRY. Mr. Chairman, first of 
all, for purposes of our subsequent dis- 
cussion I want to reiterate that there 
is no preemption in terms of State and 
local hazard communication or right 
to know. We are silent on that. We do 
not touch the law. 

What we do is expand what is re- 
quired in hazard communication and 
initiate carefully established risk noti- 
fication. 

The gentleman’s concern apparently 
rests on this stress issue which we do 
indeed attempt to block off, but what 
we attempt to block off is only stress 
based on the fact of notice, not stress 
based on the fact of disease. 

Remember that this is a very very 
serious problem in workers’ compensa- 
tion. Mr. Chairman, 27 States now 
allow for compensation based on 
stress, 15 precent of all workers’ com- 
pensation claims paid out in the last 
couple of years in the 27 States that 
allow this have been based on stress 
related claims. 
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Now should the employer be respon- 
sible for workers compensation based 
on stress that the communication that 
“you were at risk“ does when you are 
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going to be in instances, possibly, very 
possibly communicating with hun- 
dreds of thousands of workers for 
every worker who in fact has a real 
disease and a physiological basis for a 
claim. There is the issue. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield for a clarifica- 
tion? 

Mr. HENRY. I yield to the gentle- 
man from California [Mr. BERMAN]. 

Mr. BERMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I appreciate what the 
gentleman is saying. That is a very dif- 
ferent provision than the one that has 
been referred to. 

The CHAIRMAN. The time of the 
gentleman from Michigan IMr. 
HENRY] has expired. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. HENRY. I yield to the gentle- 
man from California [Mr. BERMAN]. 

Mr. BERMAN, I thank the gentle- 
man for yielding further. 

Mr. Chairman, the position the gen- 
tleman articulates that all he is seek- 
ing to do is not allow it to be a cause of 
action in a State court for distress that 
one gets from the notification that he 
was working in a place where he had a 
high risk of suffering from an occupa- 
tional disease is a very different provi- 
sion than the one that is written in 
here. I would suggest that somewhere 
in the drafting of this there was the 
intent, it is very clear, to wipe out the 
ability of individuals who learned 
about occupational diseases because of 
the notice to bring claims for emotion- 
al injury, for stress and if the employ- 
er—and in some States you have laws 
which say where—an employer willful- 
ly, intentionally, consciously, egre- 
giously subjects his employees to haz- 
ardous situations, he is subject to pu- 
nitive damages, you wiped that out as 
well. If that is not what is intended, 
that is very nice to know except a very 
clear and unambiguous reading of the 
language is to the contrary. 

Then the gentleman is also saying—I 
would like to add just this one last 
thing and then I will sit down—what 
that does I think gets to the heart of 
what the liability concern is by the op- 
ponents of the bill and supporters of 
the amendment. You and the propo- 
nents of the substitute are nervous 
about people who do not now know 
that their disease, their malady, their 
perhaps life-threatening concern is oc- 
cupationally related, will get notice of 
this and will seek the remedies that 
the law already gives them. I under- 
stand that concern. But surely in the 
balance of what we are trying to 
obtain with workers compensation 
laws and OSHA requirements, we want 
people who suffer these injuries to get 
the compensation, the health care, the 
replacement for wage loss that they 
are now suffering. 
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The CHAIRMAN. The time of the 
gentleman from Michigan has again 
expired. 

(On request of Mr. JEFFORDS and by 
unanimous consent, Mr. HENRY was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. JEFFORDS. I just want to say 
that we apparently are doing nothing 
that the committee itself did not 
intend to do with respect to stress 
claims. Let me read to you from the 
committee report on page 15, the 
bottom of the fourth paragraph: 
“Thus, for example, claims seeking 
compensation for stress, fear of dis- 
ease, or emotional harm arising from 
the notification process would be 
barred.” 

That is the committee report on the 
bill. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I would be pleased to 
yield to the gentleman from New 
Jersey [Mr. FLORIO]. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

Attempting to mesh stress claims 
and the rest of the bill is just not a le- 
gitimate approach because I will put 
you to the language on page 15, line 
23. It says, “Any claim,” No person 
may bring any claim for punitive and 
other noncompensatory damages.” It 
is the section above that that deals 
with emotional harm and stress 
claims. So we are not just knocking 
out the ability to deal with punitive 
damages on stress claims; any claim 
would be knocked out. 

Mr. JEFFORDS. Well, turn the 


page. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has again expired. 

By unanimous consent Mr. HENRY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FLORIO. Mr. Chairman, 
the gentleman continue to yield? 

Mr. HENRY. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

This is something that I just read as 
I was sitting here. 

I turned the page, This prohibition 
against any punitive damages applies 
whether the party bringing the claim 
has been directly subject to the report, 
finding, notice, evaluation, decision, 
act or omission.” In a sense, what we 
are saying is that even if you are not 
informed pursuant to the bill you are 
wiped out from your ability to bring a 
claim under the State law that exists 
right now. That is something that is 
indefensible. I gave you more credit, I 
gave the proponents of the amend- 
ment more credit than was due when I 
said before they were giving more 
rights to those who were informed 
than those who were not informed. I 
apologize to the House. You were 


will 
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giving no rights to anybody. You were 
knocking out the rights to bring puni- 
tive damage claims for anyone wheth- 
er they were informed about the situa- 
tion or even if they are not informed, 
they are precluded. 

Mr. JEFFORDS. It does not say that 
and the gentleman knows it does not 
say that. It says, Based upon the ma- 
terial in the report supplied,“ which is 
in the report supplied, if they have 
other medical evidence that they have 
that can demonstrate that they are 
entitled to a claim, they are entitled to 
a claim. 

Mr. FLORIO. May I ask the gentle- 
man where it says that. 

Mr. JEFFORDS. But you cannot use 
the notice procedure to do that for 
you. You cannot just let the Federal 
Government do your work for you as a 
lawyer. It means that if there is evi- 
dence there, if there is a damage and 
you can show it from the records of 
the business that there was an expo- 
sure, you have a case. But you cannot 
go and use the notice or the basis of 
the claims—rather the studies that 
were done to demonstrate that notice 
ought to be given as part of your case. 
But if you can show exposure, if you 
can show the chemical was there, if 
you can show that you were in the 
business and if you can show you have 
a disease related to it you are open to 
any kind of claim you want to make 
under existing law. And that is not 
barred, and it is incorrect to say that it 
is. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in support of the 
amendment. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
man from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the Henry-Jeffords amend- 
ment. 

Mr. Chairman, it is a given fact that employ- 
ees exposed to known hazardous substances 
in the workplace should be so notified, and 
that all precautions should be taken to reduce 
any such hazard. In fact, this is so taken for 
granted that the Occupational Safety and 
Health Administration already has a program 
to notify individuals of hazards. 

| happen to represent some of America’s 
finest farmers. Farmers who have suffered 
greatly, but are now beginning to see an end 
to the tough times that have hit U.S. agricul- 
ture. However, unless the Congress wants to 
send many of our farmers back to the days of 
deep recession we should vote down H.R. 
162. 

Virtually every sector of agriculture would be 
affected by this bill. Just about every chemical 
now regulated by FIFRA could trigger notifica- 
tion, as could the dust produced in cotton, 
grain, forestry, and other operations. The re- 
petitive motion in a poultry processing plant or 
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a slaughterhouse could give rise to notifica- 
tion, as could just about any kind of field work. 
And there is no limit to how far back the Gov- 
ernment could look. Notices could even go 
out on substances or processes that are no 
longer in use. 

Employers must bear the cost of medical 
monitoring if they are responsible for any frac- 
tion of the exposure giving rise to the notice. 
And the employee’s doctor, subject to a 
second opinion, can require that the employee 
be transferred to another job. If no such job is 
available, the employer must provide a year's 
paid leave to the employee. 

The liability expenses could be tremendous. 
In the one pilot project where the Federal 
Government notified some 800 workers of a 
nearly bankrupt company, some $335 million 
in claims were filed. While most of the claims 
were settled or dismissed, the transaction 
costs were substantial and continue today as 
the issue of insurance coverage is still in the 
courts some eight years later. 

Mr. Chairman, everyone agrees that the 
rights of employees should be protected. But, 
clearly, Congress should not be in the busi- 
ness of creating a duplicative and costly Fed- 
eral program that would harm U.S. agriculture 
and other small business. The High Risk Oc- 
cupational Disease Notification and Prevention 
Act should be defeated. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman for yielding and 
I rise in support of the amendment 
and in opposition to H.R. 162. 

Mr. Chairman, I support the amend- 
ment because it strengthens the notifi- 
cation and training requirements in 
current law and therefore better pro- 
tects current employees. It also begins 
the very important business of retro- 
spective notification of people who 
have in the workplace been exposed to 
hazardous substances. But there are 
two things this bill does that have not 
been sufficiently discussed in my esti- 
mation and cause me great concern. 

First of all, the bill provides new 
benefits to workers who are neither 
sick nor injured. It provides better 
benefits to people who have been 
merely exposed than to workers who 
have been demonstrably injured or 
sick or laid off. Of course a physician 
must recommend that an employee's 
job be changed. But under today’s cir- 
cumstances I ask you what physician 
in his right mind who has a person 
come to him and say, “I have received 
this notice, I am exposed, I am work- 
ing, don’t you think I ought to change 
my job so I am no longer exposed?” 

What physician under today’s cir- 
cumstances would recommend, possi- 
bly, anything other than that job be 
changed? 

If that employer cannot change that 
person’s job and pay him the same 
amount and provide him the same 
benefits, then that employer must pro- 
vide him 1 year’s salary and benefits. 
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Now nowhere in current law for unem- 
ployed people, for disabled people do 
we carte blanche provide a year’s 
salary and benefits. And this is for 
someone who has merely been exposed 
without any evidence of damage 
through that exposure to their health. 

This remarkable benefit that creates 
such a disparity now in our law in 
terms of access for injured parties dis- 
turbs me greatly and is an indication, I 
believe, that this issue is not thor- 
oughly thought out and not one we 
should be acting on today. 

It is one of the reasons I support the 
substitute. 

But the second concern that I have 
is equally important. I have fought on 
this floor many, many times for buy 
American protections, for trade law 
reform, for all kinds of things that I 
think are essential to preserving basic 
manufacturing in America and to help 
basic manufacturing in America 
become competitive or retain, where it 
has some competitiveness, those ad- 
vantages. 

This bill will levy a very heavy pen- 
alty on all the manufacturers in Amer- 
ica because who is going to be notified 
under this bill? Where are the list of 
employees that will receive notifica- 
tion of risk from the Federal Govern- 
ment? They do not exist. They are not 
anywhere. The Government does not 
have them and the private sector does 
not have them. 

Who has the very best lists of 
former employees? This bill requires 
notification of employees who have 
been exposed to a certain kind of sub- 
stance. There are no lists of employees 
who have been exposed to a certain 
kind of substance. We do not have lists 
of past employees of the businesses in 
America anywhere in our Federal Gov- 
ernment. We certainly cannot differ- 
entiate on those lists between those 
people who worked in the front office 
and those people who worked on the 
floor, those people who worked in one 
of the manufacturing facilities of a 
major manufacturer versus those 
people who worked in another facility 
where they did not use the material 
that is now a source of concern to us. 

So in fact there are no lists through 
which people can be notified of expo- 
sure. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. ARMEY] 
has expired. 

Mrs. JOHNSON of Connecticut. Will 
the gentleman yield further? 

Mr. ARMEY. I yield to the gentle- 
woman from Connecticut (Mrs. JOHN- 
son]. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman for yielding fur- 
ther. 

Now if we use existing list capability 
in our society, without question we 
will be notifying the former employees 
of the most heavily—we will be notify- 
ing the employees of those companies 
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that have had retirement benefits for 
the longest period of time. Those are 
primarily the unionized manufactur- 
ers of the Northeast. Consequently 
this bill will impose a burden on the 
unionized manufacturers of the North- 
east and Midwest that is considerably 
heavier than any burden that might 
be imposed on manufacturers in the 
rest of the Nation, much bigger than 
any burden that might be imposed on 
any small manufacturers who had no 
retirement plans and therefore have 
no records of past employees and it 
will impose absolutely zero burden on 
Toyota's new car manufacturing plant 
or FHE's bearing plant or any of the 
foreign manufacturers who have built 
plants in America to compete with 
America’s essential industrial industry 
manufacturers in America. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentlewoman 
makes a very important point. Foreign 
manufacturers, not just new ones here 
in the U.S. but foreign manufacturers 
abroad are going to reap great com- 
petitive advantage from this effort. 
The gentlewoman talked about Ameri- 
ca’s basic industries, industries with 
lots of retirees. We are talking about 
the U.S. steel industry. The U.S. steel 
industry, the American Iron and Steel 
Institute has put out its overview of 
this bill and what it could mean and 
they say point blank it is a catastro- 
phe. They talk about a cost of $1.5 bil- 
lion to somehow meet the require- 
ments of this bill because of all those 
retirees out there, because every major 
manufacturer in this country is a 
chemical industry. 

Mr. ARMEY. Mr. Chairman, if I 
could reclaim my time. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(By unanimous consent, Mr. ARMEY 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ARMEY. Mr. Chairman, this 
has been a good debate and I did want 
to make my points. You know, as a 
member of the Committee on Educa- 
tion and Labor, we have seen a great 
many pieces of legislation coming 
before us this year. I count eight bills 
in all that have been before the com- 
mittee that are endorsed by organized 
labor, indeed pushed by organized 
labor and almost without exception 
for each of these eight pieces of legis- 
lation what we find is something that 
was running contradictory to two of 
the major concerns of the American 
business community as it affects that 
community’s ability to provide jobs for 
the American working men and 
women. And those two concerns are, 
first, litigation; this Nation is falling 
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under a storm of legal papers. We are 
proving that American business 
cannot compete with Japanese engi- 
neers when they are drowning in a sea 
of legal papers provided by American 
lawyers. 
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And this bill here intends again to 
create that sea all over again, a whole 
new realm of litigation, and we are 
talking here about a pound of cure ap- 
plied against an ounce of need. 

Yes, we know there is a need, and we 
do not want to deny that this is a seri- 
ous concern. But this bill does not re- 
spond to the needs of the working men 
and women of America to be safe from 
occupational hazard. It responds to 
the needs of the lawyers of America to 
live comfortably off the backs of the 
working men and women. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMEY. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. RITTER. Mr. Chairman, I 
would like to state that I support what 
the gentleman is saying. I want to 
make clear that the American Iron 
and Steel Institute in its report, sum- 
ming up some $1.5 billion in costs from 
this bill, states that the liability expo- 
sure, which is uncertain and unknown, 
is not part of the $1.5 billion. They are 
talking about $47 million annually for 
complete medical examinations in con- 
nection with monitoring, $358 million 
for the costs associated with removal 
from one position to another for al- 
leged medical reasons, and attendant 
wage rate retention, and $1.7 billion as 
a conservative estimate of the poten- 
tial for workers’ compensation and 
tort exposure for claims and unknown 
costs for the legal defense of the mas- 
sive numbers of worker’s compensa- 
tion and tort claims. 

I do not have to tell my colleagues 
that the American steel industry is 
hanging on by its fingernails, and that 
anything like this could shock it into 
oblivion. 

Mr. ARMEY. Mr. Chairman, may I 
reclaim my time? 

Mr. RITTER. I happen to represent 
Bethlehem, PA, and I do not want to 
see the loss of the U.S. steel industry. 

Mr. ARMEY. Mr. Chairman, if I 
may reclaim my time, let me say that I 
thank the gentleman for his remarks, 
because that is my second point. We 
are trying to be competitive in a world 
economy, and this bill is going to de- 
stroy jobs and, in particular, manufac- 
turing jobs, and it will do so, as the 
gentleman mentioned earlier, by 
adding a margin of costs that shuts 
down firms. These are the facts of the 
matter. 

The gentleman from Michigan [Mr. 
Henry] and the gentleman from Ver- 
mont (Mr. Jerrorps] have studied this 
issue in great detail. They are accurate 
in their presentation of the case. They 
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have presented an alternative to H.R. 
162 that we should support. In a re- 
sponsible way, we can provide an 
ounce of prevention for those occupa- 
tional diseases and hazards that 
people may encounter rather than to 
beat American business down, beat 
down the employment level for Ameri- 
can men and women, take away jobs, 
and destroy them with this excessive 
bill, which is a pound of cure for the 
ills of the AFL-CIO and its failing 
membership and the American legal 
profession in its greedy attempt to 
drum up business for itself. 

We have seen this already today. We 
have examined it. Here I have a bro- 
chure put out by the Occupational and 
Health Legal Rights Foundation of 
the AFL-CIO. In anticipation of this 
law, they sent out a brochure, and 
that says, “Find out how to take your 
occupational disease claim to court.” 
They are already standing in line. 

We had a tragic accident not too 
long ago at Dallas-Fort Worth Inter- 
national Airport in which many lives 
were lost. The most tragic thing, in my 
estimation, was the pathetic example 
of greed that I saw when each and 
every hotel in the area was filled 
within hours with lawyers. We had the 
example of a priest in Detroit. This 
was a person who dressed himself up 
as a priest in Detroit and who mas- 
queraded in Detroit to identify the 
families of victims for lawyers. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. ARMEy] 
has again expired. 

(On request of Mr. RITTER, and by 
unanimous consent, Mr. ARMEy was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman from Pennsylvania 
(Mr. RITTER], and I will yield to him in 
a moment. 

Mr. Chairman, let me say to the 
Members, if they believe in protecting 
the working men and women of Amer- 
ica from occupational disease and 
hazard, if they want to find a way to 
remove the hazard before the fact, 
then they should vote for the Jef- 
fords-Henry substitute. If they believe 
in burying America’s competitive abili- 
ty deeper under a sea of legal paper 
for the benefit of the unions and law- 
yers and in disregard of the rights of 
the men and women of America to 
keep, hold, and have jobs, then they 
should vote for H.R. 162. The choice is 
very clear. 

Mr. PORTER. Mr. Chairman, will 
the gentleman yield? 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMEY. I am happy to yield 
first to the gentleman from Illinois. 

Mr. PORTER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
the Henry amendment and in opposi- 
tion to the bill. 


27897 


Mr. Chairman, | rise today in support of the 
Armey substitute and opposition to H.R. 162, 
the High Risk Occupational Disease Notifica- 
tion Act of 1987 and particularly to the liability 
nighmare it would create 

At a time when Congress should be trying 
to stop the liability explosion, it instead con- 
siders legislation that, if passed, would fan the 
flames. 

Proponents of this bill claim it is liability neu- 
tral and point to the provision that makes Cab- 
inet Secretaries, department officers and em- 
ployees of the Federal Government immune 
from any action seeking monetary awards 
arising out of an act or omission in perform- 
ance of their duties that is in violation of this 
bill. What they fail to point out is that the Fed- 
eral official can be held liable if it is deter- 
mined that the act or omission was a “know- 
ing and willful” violation of the act. 

Mr. Chairman, this “knowing and willful” 
standard is a prescription for disaster in a 
system where lawsuits are routinely brought 
against individuals for the most tenuous con- 
nection to the actual incident of wrongdoing. 
The window of opportunity this qualified immu- 
nity creates would surely be abused and ex- 
ploited, forcing Federal officials to waste valu- 
able time and taxpayer money defending 
themselves in a court of law while real hazard- 
ous notification goes undone. 

The larger liability problem lies in the thou- 
sands of needless lawsuits that will be 
brought as a result of notification by the Gov- 
ernment that a worker is at risk of disease. 
Proponents of this bill argue that pilot notifica- 
tion projects have not resulted in huge awards 
and most cases were later dismissed. What 
they do not consider is the cost incurred by 
small businessmen defending themselves 
against suits and the strain these suits have 
on an already overburdened court system. 

Mr. Chairman, the bill presented today is 
duplicitous in that notification standards al- 
ready exist and are enforced. It is court-pro- 
hibitive and anticompetitive, and it would 
needlessly alarm thousands of workers who 
are not at risk. But perhaps of even greater 
importance is the adverse impact this legisla- 
tion would have on the liability explosion that 
is burdening our society so heavily, from busi- 
nesses and professions, to local governments 
and volunteers. 

Mr. ARMEY. I am happy now to 
yield to the gentleman from Pennsyl- 
vania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I 
would just for a moment take issue. I 
do not think this bill is here for the 
benefit of people who work in labor 
unions. I frankly think that people 
who work in labor unions are going to 
be hurt when their employers at the 
margin have to put the kind of funds 
and investments into litigation and 
legal fees that will be necessary in 
handling this new liability explosion. 
That is where union members are 
going to be hurt. 

Mr. ARMEY. Mr. Chairman, the 
gentleman is absolutely right. Union 
members, nonunion members, young- 
sters trying to get into the world of 
work, people who work with their 
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hands for a living in manufacturing, 
all the American people who desper- 
ately need their jobs and cherish their 
jobs will be hurt. Union bosses will 
benefit. That is a substantial differ- 
ence. 

Mr. Chairman, I say to this body 
that if the leaders of American unions 
will not represent their workers and 
insist on pushing this kind of legisla- 
tion which will steal away their jobs, 
then we have a responsibility to repre- 
sent the working men and women of 
America by voting for the Jeffords 
substitute. 

Ms. OAKAR. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
Jeffords amendment and in support of 
H. R. 162. 

Mr. Chairman, I would just like to 
respond to several issues that were 
mentioned. Frankly, the moment of 
truth is here. If we vote for the Jef - 
fords amendment, in my judgment we 
would gut the bill. We are really at a 
point where we are talking about the 
productivity and the morale and, most 
importantly, the safety of the Ameri- 
can workplace, and we are talking 
about the majority of Americans of 
working age in this country who ought 
to be concerned about the risks in- 
volved in their working environment. 

Mr. Chairman, I heard one of my 
distinguished colleagues, one who is a 
good friend of mine, indicate that it is 
almost impossible to do studies, and so 
on. Well, the National Cancer Insti- 
tute in 1979 or 1980 was so concerned 
about the environment of the Ameri- 
can worker that they did a study, and 
they were allowed to conduct the 
study by using the Social Security 
numbers of American workers. They 
did the study and the polling through 
the distribution of Social Security 
numbers and checks from our own ad- 
ministration. They did a study, which 
is a simple thing to do, asking individ- 
ual workers in this country whether or 
not they ever worked in an environ- 
ment where asbestos was being either 
produced or used, and indeed they 
found out through the study, through 
the fact that many people responded 
to this study, that they were affected. 
Many lives were saved by this study. 

Frankly, this is really what the bill 
before us is all about. I think it is high 
time that workers became aware of 
the inherent risks of their employ- 
ment. For years American workers in 
industries, especially heavy industries, 
have been repeatedly exposed to proc- 
esses and substances which caused ter- 
minal illnesses. 

If you are from the Midwest of this 
wonderful, great country of ours, you 
must know that the Great Lakes 
region has the highest cancer rate in 
this country. Why is that? One reason 
why, I am positive, is that workers 
were exposed to hazardous conditions 
in the workplace and they were not 
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corrected. The workers were not even 
warned about it. All we have to do is 
take a look at the deaths and sick- 
nesses suffered by asbestos workers, 
among others. Substantial evidence 
has shown that many companies un- 
fortunately were aware of the dangers 
associated with exposure to asbestos 
but failed to inform the workers of 
their risk. Certainly they could have 
provided safeguards. 

So the issue is not, as my friend, the 
gentleman from Texas, said, between 
having jobs and not having jobs. The 
issue is that we want to keep the jobs 
for Americans, but we love the Ameri- 
can worker and we believe that the 
American worker cannot work in an 
environment that prohibits their pro- 
ductivity, that prohibits their morale 
because the environment they know is 
not safe. 

So this bill is a reasonable compro- 
mise to say that what we ought to be 
doing is to take a look at the potential 
risk and simply notify the workers 
that this environment may affect 
their health, and hopefully the com- 
panies, in good faith, as they have 
done in the past, would correct the en- 
vironment, and then not only would 
the morale and productivity of the 
American worker be improved but the 
economy of this country would be im- 
proved. 

So it is really important, despite the 
fact that I have the greatest respect 
for my friend, the gentleman from 
Vermont [Mr. Jerrorps], and I think 
it is critical to the passage of this bill 
that we vote against this amendment. 
It comes up right up front, and we are 
called to the task of saying that we 
want to defend the rights of American 
workers and we care about their 
health. That is the issue. Cancer is a 
hazardous problem that affects so 
many people, and we know that we 
can now cure cancer and arrest cancer 
if we know about it when it is in its 
infant stages. So why not tell people? 
That is what we are saying. It is a 
simple, reasonable approach. 

So, Mr. Chairman, I want to compli- 
ment the subcommittee chairman and 
the members of the committee who 
had the courage to speak out and sup- 
port this bill. I honestly think that the 
wrong approach is to water down the 
bill and really make it thoroughly 
meaningless. So I hope we will vote 
against the Jeffords amendment. 

Mr. JEFFORDS. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN. The Chair will in- 
quire, the gentleman has already 
spoken, has he not? 

Mr. JEFFORDS. Mr. Chairman, I 
spoke when I introduced the amend- 
ment. I believe I have a right to strike 
the last word to close debate. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Vermont 
(Mr. JErrorps] is recognized for 5 min- 
utes. 
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There was no objection. 

Mr. JEFFORDS. Mr. Chairman, we 
have had a long and hard debate here. 
I think it is now time to look back and 
try to talk about the basics here on 
each side and see what we are trying 
to accomplish. 

There is no dispute that we ought to 
notify former workers. The question is 
how. There is no dispute that we 
ought to try and provide some sort of 
medical help. The question is how. 

There is some dispute as to whether 
or not more ought to be done at this 
particular time in the prevention role. 
We believe that the substitute, which 
does a great deal to try to expand the 
protection of existing workers and pre- 
vent the kind of problems which we 
have been talking about today, is 
much superior in that regard. 

We do a number of things in our 
amendment which help the present 
workers. We expand the coverage 
under OSHA to take in other areas, to 
include thousands, if not millions, of 
workers in the transportation and the 
mining industries. We also upgrade 
the Z tables, that is, those tables 
which were established some time ago 
which have not been upgraded, a list 
of those hazardous chemicals about 
which we are concerned here today. 
We give the Secretary authority to do 
that, There are only 400 on that list 
today, and there could be thousands 
on there after that is done. We employ 
training to ensure that the workers in 
the plant and the employers know 
how to deal with the problems of occu- 
pational diseases and their causes. The 
Secretary is required to recommend 
monitoring when it is essential, de- 
pending on the type of exposure. We 
create the Office of Hazard Communi- 
cations in order to deal with a serious 
problem and ensure that we provide 
maximum protection to our workers, 
present and future. 
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We do a great deal. H.R. 162, all it 
does is by threat of litigation ask the 
employer to be so scared that he 
might do something. 

We require him to do it under the 
regulatory process. We also are con- 
cerned about the prior workers, and 
our proposal has significant advan- 
tages over notification. That is the im- 
portant thing to me. 

There has been a lot of talk about 
things which are really irrelevant to 
the key issues. We say that rather 
than use the model which was a disas- 
ter, the Augusta experience, and 
model the whole Federal program, and 
that program cannot go into effect for 
2% years, why not take that group of 
workers, we already know who they 
are, some hundred thousand, that we 
know the kind of exposure they have 
had, we know that they are being sub- 
jected to possible disease, notify them 
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and do it in a way that will be respon- 
sible with the employers concerned 
and with the workers. 

Help them find out whether or not 
they do have a problem. We would 
have those notices out in a matter of 
months. We have to wait 2% years 
under this other bill before the first 
notice goes out with all of the new bu- 
reaucracies created and the unneces- 
sary steps which have to be gone 
through, in view of the NIOSH studies 
which have already been done. 

This substitute has the tremendous 
support of the administration. Why 
not vote for something that is reasona- 
ble and will get enacted into law and 
not something that will be vetoed? 

We believe that the substitute does 
all of the things that H.R. 162 is ex- 
pected to do, except create the tre- 
mendous litigation problems which we 
are sure that H.R. 162 will do follow- 
ing the model that was used in Augus- 
ta, GA. 

I want to close by letting the gentle- 
man from Michigan [Mr. Henry], who 
was such a substantial help in model- 
ing this substitute which does a credit- 
able job to all of the Members in this 
body in knowing how the process 
ought to work, speak. 

All of the witnesses that testified 
against H.R. 162 that have spoken 
that way would support our substitute. 

Mr. Chairman, I yield to the gentle- 
man from Michigan [Mr. Henry]. 

Mr. HENRY. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I express my appre- 
ciation to the genteman from Ver- 
mont, and also my appreciation to the 
gentleman from Pennsylvania [Mr. 
Gaypos], the distinguished ranking 
member on the subcommittee whom I 
have gotten to know and appreciate 
during our debate, and in working on 
this issue. 

In closing, some very critical issues 
very quickly, our bill indeed addresses 
the very problem which the gentleman 
from New Jersey [Mr. Florio] raised in 
terms of addressing the problem 
which ultimately creates the demand 
for risk notification. 

Our expansion of the hazard com- 
munications standard would incorpo- 
rate and protect roughly 13 million ad- 
ditional workers above and beyond 
those presently under the OSHA stat- 
ute. 

No. 2, we not only broaden the popu- 
lation which is put under the protec- 
tions of the OSHA standard, but we 
significantly increase the degree of 
protection that broadened that uni- 
verse by updating the Z Tables for 
over 400 substances. 

The CHAIRMAN. The time of the 
gentleman from Vermont [Mr. JEF- 
FORDS] has expired. 

(By unanimous consent, Mr. JEF- 
FORDS was allowed to proceed for 1 ad- 
ditional minute.) 
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Mr. HENRY. Mr. Chairman, will the 
gentleman yield further? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Michigan. 

Mr. HENRY. Mr. Chairman, I thank 
the gentleman for yielding. 

In the eyes of the Government, it 
costs less. In the eyes of the business 
community, it costs less. 

Our substitute does not threaten 
American competitiveness or open up 
needless liability exposures; and it also 
establishes a principle of immediate 
implementation of a focused risk noti- 
fication system that will reach more 
workers more quickly than the com- 
mittee bill. 

I ask the Members to vote for the 
substitute. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 162, and in opposition to 
the Jeffords-Henry substitute. 

Mr. Chairman, disease and disability caused 
by substances found in the industrial and 
commercial workplace result in some 100,000 
deaths and disable up to 400,000 workers 
every year in the workplaces of this country. 
Each year, according to U.S. Labor Depart- 
ment estimates, these deaths and disabilities 
cost American taxpayers $5.4 billion in Social 
Security disability, Medicaid, and Medicare 
payments. Similarly high costs are incurred by 
American businesses: up to $4.3 billion annu- 
ally. 

H.R. 162 will help hundreds of thousands of 
people unknowingly at high risk of cancer, 
lung disease, brain and nerve disorders, and 
other diseases seek medical help, change 
their health habits, avoid exposure to work- 
place hazards, and in many cases, prevent 
the pr of diseases that might other- 
wise disable or kill them. It is designed to 
save some of those lives and lower social 
costs; it will effectively pay for itself. | believe 
the measure deserves the overwhelming sup- 
port of this body. 

As a young person growing up on Minneso- 
ta's Mesabi iron ore mining range, | learned 
firsthand the importance of health and safety 
protections for miners. Workers in my father’s 
generation were not informed, either by their 
employer or by the Federal Government, of 
the health risks to which they were exposed 
each day as they went to work either in the 

‘ound mines, or in the open pits, usual- 
ly for their entire working lives. Today, we will 
vote on a measure that will provide the work- 
ers of our generation an effective notification 
system. The time is long overdue to assure, in 
law, the availability of such information to 
American working men and women — l urge 
my colleagues to support the bill and to 
oppose the various weakening amendments, 
especially the pending Republican substitute. 

H.R. 162 will establish a Risk Assessment 
Board to identify workers at high risk of devel- 
oping occupationally related diseases. The 
nine-member Board will be chaired by the Di- 
rector of the National Institute for Occupation- 
al Safety and Health, a division of NIH, and 
will consist of governmental and private repre- 
sentatives: occupational health physicians, 
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toxicologists, epidemiologists, biostatisticians, 
and industrial hygienists. 

The members of the Board will indentify 
workers at risk, based on statistically signifi- 
cant evidence from clinical, epidemiologic, or 
toxicologic studies indicating the extent of the 
increased risk, the health consequences of 
notifying or failing to notify a population at 
risk, and the extent to which that risk has 
been reduced as a result of the enactment of 
occupational health standards. After those 
workers have been identified, NIOSH will 
notify them of their increased risk of develop- 
ing an occupationally related disease. The 
notice will also encourage them to enter a 
medical monitoring program which would 
permit detection of developing diseases at 
their earliest stages, when the cost of treat- 
ment is lowest and the chances for success 
are high. 

Over the past several months, some busi- 
ness groups have made astronomical claims 
about the cost of this new medical monitoring 
program. | believe the $25 million budget pro- 
vided for the monitoring programs in this legis- 
lation is both carefully thought out and con- 
servative. It provides sufficient resources to 
begin this program which NIOSH officials have 
estimated could notify over 300,000 workers 
per year of potential workplace health hazards 
and provide guidance on how to address 
those hazards. It is a medically sound and sci- 
entifically workable compromise proposal 
which balances the concerns of the manufac- 
turing and chemical industries while working to 
preserve the safety and health of American 
workers. The health and disability costs avoid- 
ed as a result of notification and preventive 
action could add up to many times more than 
the small amount we would be investing in the 
program. 

A recent General Accounting Office study 
on the bill found no basis for concluding that it 
would, as some of the our colleagues who 
oppose the bill have claimed, impose new li- 
ability burdens on business beyond those al- 
ready existing under current law. The bill is 
absolutely neutral on the question of liability. 
Its sole intent is to serve as a preventive 
public health measure, not as a means of ex- 
panding employer liabilities. 

In addition to the dozens of endorsements 
by public interest groups, labor and health or- 
ganizations, H.R. 162 is also supported by 
large and significant sectors of the business 
community, including such giants as IBM, 
Eastman Kodak, the Chemical Manufacturers 
Association, the National Paints and Coatings 
Association, Ciba-Geigy, Occidental Petrole- 
um, and many other major oil, chemical and 
manufacturing industry leaders. It is a durable 
and effective compromise, and | urge my col- 

to join me in voting “aye.” 

Mr. DREIER of California. Mr. Chairman, | 
rise today in opposition to H.R. 162, the High 
Risk Occupational Disease Notification and 
Prevention Act of 1987, and in support of the 
Jeffords-Henry substitute. | share my col- 
leagues support for enhancing the health and 
safety of American workers by alerting them 
to the potentially harmful effects of workplace 
exposures to hazardous substances. | believe 
that the Jeffords-Henry substitute addresses 
this objective far more efficiently and with 
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fewer costs to employers, employees, and the 
Federal Government. 

The Jeffords-Henry substitute addresses 
safety in the workplace by preventing expo- 
sure to hazardous substances. This is accom- 
plished by strengthening the existing Federal 
hazard communication standard. Administered 
by OSHA, this standard requires that employ- 
ers train their employees in the safe handling 
of hazardous chemicals; label containers hold- 
ing hazardous materials; and that the manu- 
facturer create a material safety data sheet for 
all hazardous substances. The substitute re- 
quires that current efforts to expand the 
hazard communication standard to nonmanu- 
facturing sectors be accomplished within 1 
year; this will allow OSHA to reach tens of mil- 
lions of workers, far more than could be 
reached by an individual notification program. 
However, unlike H.R. 162, the Jeffords-Henry 
substitute will not impose costly and onerous 
burdens on small businesses. 

As a member of the House Small Business 
Committee, | recently participated in a hearing 
on the potential for risk notification legislation 
to generate substantial litigation by stimulating 
liability claims against employers. While propo- 
nents of H.R. 162 argue that the bill is liability 
neutral, the evidence disputes this claim. H.R. 
162 could potentially open a Pandora’s box of 
personal injury and product liability suits 
against employers, manufacturers and distrib- 
utors of the products to which workers may 
have been exposed. As we all know from nu- 
merous conversations with small business 
constituents, the current liability insurance 
crisis threatens the existence of many small 
firms. What would happen to many marginal 
firms if the situation worsened? 

While many of these claims against employ- 
ers eventually might be denied, this fact does 
not mitigate the costs of these claims on em- 
ployers and the civil justice system. It is gen- 
erally accepted that H.R. 162 would place a 
disproportionate financial burden on small 
firms; businesses which are the leaders in job- 
creation in America today. How many new 
jobs would be created, or existing jobs re- 
tained, if small firms are forced to focus their 
attention on costly lawsuits? 

Since many questions remain over the likely 
negative effects of H.R. 162 on businesses— 
especially small businesses—consumers, em- 
ployees, and the Federal Government, | be- 
lieve the responsible approach to insuring 
safety in the workplace is contained in the 
Jeffords-Henry substitute. 

Mr. DAUB. Mr. Chairman, High Risk Occu- 
pational Disease Notification Act, H.R. 162, 
will harm small business and farmers. Con- 
gress should not pass this shortsighted legis- 
lation. 

Businesses, large and small, and farmers 
cannot afford the onerous burdens that this 
legislation will mandate. Medical monitoring 
and evaluation and medical removal protec- 
tion would force employers to either reduce 
wages or layoff employees in order to stay 
alive in a competitive environment. The end 
result would be business failure, farm foreclo- 
sure, and market unrest. 

Because of increased litigation, court cases 
would steal valuable time from hardworking 
ance costs would skyrocket. 
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H.R. 162 duplicates efforts already under- 
taken by the Occupational Safety and Health 
Act and further complicates the field of bu- 
reaucracy the farmers and businessperson 
must already plough. 

Although | am oppossed to the High Risk 
Occupational Disease Notification Act, | am 
concerned about a safe and health workplace. 
Therefore, | support the Jeffords-Henry alter- 
native to H.R. 162. 

The Jeffords-Henry alternative is preventa- 
tive in nature, will not increase employer liabil- 
ity, provides a mechanism to effectively notify 
only high risk employees, and ex- 
isting programs without adding another layer 
to the Federal bureaucracy. 

Unlike the Occupational Disease Notifica- 
tion Act, the Jeffords-Henry alternative is far- 
sighted and will improve the health and safety 
of the American workforce without jeapordiz- 
ing the existence of small business and the 
farmer. 

Mr. HEFLEY. Mr. Chairman, | rise today in 
opposition to H.R. 162, the High Risk Occupa- 
tional Disease Notification and Prevention Act 
of 1987, and in support of the Jeffords-Henry 
substitute. 

While H.R. 162 may sound appealing on the 
surface to many people, the overall repercus- 
sions will be devastating to every segment of 
the business community. Not only will it create 
a new and unnecessary bureaucracy, but it 
will drive up insurance costs and open the 
door for billions of dollars in liability suits. 

The existing Occupational Safety and 
Health Administration’s [OSHA] Hazard Com- 
munication Standard [HAZCOM] already pro- 
vides a mechanism for employers to notify 
employees of hazards in the workplace, and 
requires that workers be trained in handling 
those hazards. If Congress is concerned with 
OSHA's performance, then the emphasis 
should be placed on updating and improving 
OSHA's safety standards and enforcement 
actions. 

The costs to business employers for health 
insurance are likely to increase significantly 
because the bill mandates that certain types 
of coverage, screening, and treatment be pro- 
vided by an employer-sponsored health plan. 
In addition, the legislation goes far beyond 
being a simple notification bill by requiring, if 
necessary, that an employee be transferred to 
a less hazardous job or even be guaranteed 
an income by the employer for up to 1 year if 
no transfer opportunities exist. For small busi- 
nesses, which do not have the range of op- 
portunities that large corporations have, this 
will be a most burdensome cost. 

Passage of this bill would result in more liti- 
gation being filed under existing tort causes of 
action because employees’ awareness of po- 
tential litigation to receive compensation for a 
preceived injury will be increased. We do 
know that claims for stress-related injury, al- 
ready the fastest growing type of workers 
compensation claim, will likely increase dra- 
matically after individuals receive a notice 
from the Government indicating they are at 
risk. As a matter of fact, from 1978 to 1981 
NIOSH conducted a pilot study on 800 em- 
ployees who were notified that their risk of 
bladder cancer may have been increased due 
to possible on-the-job exposure to a specific 
chemical. After notification, over $335 million 
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in lawsuits were filed against the already 
bankrupt company, most of them by individ- 
uals that showed no symptoms of the disease. 

| believe that H.R. 162, if passed, would 
create a new and costly Federal bureaucracy, 
be most burdensome and crippling to small 
businesses, and drastically increase litigation. 
Unfortunately, it will not protect workers from 
occupational disease, but only notify them 
after the exposure. 

On the other hand, the Jeffords-Henry sub- 
stitute is far superior to H.R. 162 because it is 
based on “hazard prevention” rather than 
“risk notification.” For this reason, the Jef- 
fords-Henry substitute will reduce harmful ex- 
posures which will prevent occupational dis- 
eases. 

Therefore, | urge my colleagues to vote with 
me in support of the Jeffords-Henry substitute. 
And if this measure fails, | urge my colleagues 
to oppose H.R. 162. 

Mr. BROWN of California. Mr. Chairman, | 
would like to make some observations about 
the amendments we are considering which 
would make certain exceptions to the cover- 
age of this bill for agricultural producers. | 
have heard a number of arguments in recent 
days as to why the program envisioned in 
H.R. 162 would be inappropriate to agricultural 
production operations and to the migrant and 
seasonal class of farmworkers. To some 
extent, | agree with these agruments, having 
been motivated myself to cosponsor this bill 
with the more traditional industrial and service 
worker's health in mind. 

But after struggling with ways to improve 
the programs at the Environmental Protection 
Agency [EPA] designed to protect farm work- 
ers from pesticide exposure, | must express 
some dissatisfaction with these amendments 
to exclude farm workers. EPA has had a farm- 
worker protection program in place for some 
time and has made decisions on the use of a 
number of pesticides based upon risk to farm 
workers. However, | consider EPA’s program 
to be inadequate to the task of determining 
the broad health and safety effects upon agri- 
cultural workers. It is this broad focus which 
H.R. 162 attempts to put in place for all work- 
ers. 

To EPA's credit, they are starting a number 
of epidemiological studies on farm workers 
and this broadly focused information may be 
available to us in coming years. They are also 
in the process of developing updated worker 
protection regulations on their own, the result 
of negotiations with a number of affected par- 
ties. It is my hope that we can add to this 
effort with a legislative mandate to be includ- 
ed in amendments to the Federal Insecticide, 
Fungicide, and Rodenticide Act [FIFRA], the 
authorizing statute for the pesticide regulatory 
program at EPA. It is through this pesticide- 
specific program at EPA, conducted in coordi- 
nation with appropriate worker protection pro- 
grams at the Occupational Safety and Health 
Administration [OSHA], that we can more ap- 
propriately provide tailored protection to agri- 
cultural workers. 

But | will not wait long for this overdue 
effort. It is no secret that OSHA has been less 
than effective in recent years and in one in- 
stance has impeded the protection of workers 
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from pesticides. And EPA is just now getting 
into the picture in a comprehensive fashion. 

While | understand and agree with the con- 
cerns of agricultural producers who object to 
inclusion of their operations under H.R. 162, 
the time has come for some increased activity 
to assess and deal with health and safety 
problems which may be caused by acricultural 
chemicals. Some of the groups who Members 
have heard from in recent days are the same 
groups who participated in the negotiations 
process at EPA which will result in the regula- 
tions expected soon. Many of these groups 
also participated in the negotiations on the 
FIFRA amendments in the bill pending before 
the committee, H.R. 2463. | hope that these 
efforts succeed, and | pledge to make every 
effort to assure that success. If they do not 
succeed we will all be in a jam. 

| will close by issuing a warning that the epi- 
demiological work being done by EPA and the 
National Cancer Institute will undoubtedly 
show some negative effects upon our farm 
production from farm chemicals. This is due to 
the fact that we have not engaged in a com- 
prehensive study of this population before. If 
we do not have an effective program in place 
before this data is compiled, we will be forced 
to put one in place that, in all likelihood, will 
impose an even greater burden upon the farm 
sector than any of the proposals before us 
today. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Vermont (Mr. JEFFORDS]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. JEFFORDS. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 191, noes 
234, not voting 8, as follows: 


[Roll No. 354] 
AYES—191 

Andrews Courter Hastert 
Applegate Craig Hatcher 
Archer Crane Hefley 
Armey Dannemeyer Henry 

Darden Herger 
Baker Daub Hiler 

T Holloway 

Bartlett DeWine Hopkins 
Barton Dickinson Houghton 
Bateman Dornan (CA) Huckaby 
Beilenson Dreier Hunter 
Bennett Duncan Hutto 
Bereuter Edwards (OK) Hyde 
Bevill Emerson Inhofe 
Bilirakis English Ireland 
Bliley Erdreich Jeffords 
Boehlert Fawell Jenkins 
Boulter Fields Johnson (CT) 
Broomfield Fish Jones (TN) 
Brown (CO) Flippo Kasich 
Buechner Frenzel Kolbe 

Gallegly Konnyu 
Burton Gallo Kyl 
Callahan Gekas Lagomarsino 
Chandler Gingrich Latta 
Chapman Goodling Leach (IA) 
Cheney Gradison Leath (TX) 
Clinger Grandy Lent 
Coats Gregg Lewis (CA) 
Coble Gunderson Lewis (FL) 
Coleman (MO) Hall (TX) Lightfoot 
Combest Hammerschmidt Lloyd 
Coughlin Hansen Lott 


Lowery (CA) 


McGrath 
MeMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Montgomery 
Moorhead 
Morella 
Morrison (WA) 


Boucher 
Boxer 
Brennan 


Brooks 
Brown (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 


Parris 
Pashayan 
Petri 
Pickle 
Porter 
Pursell 
Quillen 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Ritter 
Roberts 
Rogers 
Roth 
Rowland (CT) 
Rowland (GA) 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Skeen 
Slaughter (VA) 
Smith (NE) 
Smith (TX) 
Smith, Denny 
(OR) 


NOES—234 


Dwyer 
Dymally 
Dyson 
Early 


Eckart 
Edwards (CA) 


Johnson (SD) 
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Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 


Lancaster 
Lantos 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lowry (WA) 
Manton 
Markey 
Marlenee 
Martinez 


Miller (CA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Moody 
Morrison (CT) 
Mrazek 


Roukema Smith (IA) Traxler 
Roybal Smith (NJ) Udall 
Russo Solarz Valentine 
Sabo Spratt Vento 
Savage St Germain Visclosky 
Sawyer Staggers Volkmer 
Schroeder Stallings Walgren 
Schumer Stark Waxman 
Sharp Stokes Weiss 
Shays Studds Wheat 
Shuster Stump Whitten 
Sikorski Swift Williams 
Sisisky Synar Wilson 
Skaggs Tallon Wise 
Skelton Torres Wolpe 
Slattery Torricelli Wyden 
Slaughter (NY) Towns Yates 
Smith (FL) Traficant Yatron 
NOT VOTING—8 
Biaggi Livingston Scheuer 
Gephardt Pepper Tauzin 
Kemp Roemer 
1630 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Kemp for, with Mr. Gephardt against. 

Mr. Roemer for, with Mr. Pepper against. 

Messrs. GOODLING, NICHOLS, 
and JENKINS changed their votes 
from no“ to “aye.” 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The Clerk will 
designate section 2. 

Mr. GAYDOS. Mr. Chairman, I ask 
unanimous consent that the remain- 
der of the committee amendment in 
the nature of a substitute be printed 
in the REcorpD and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. JEFFORDS. Reserving the right 
to object, Mr. Chairman, as I under- 
stand it, this is an open rule. I believe 
that it is the wish of both sides that 
Members ought to have an opportuni- 
ty to offer amendments and have 
those amendments debated and that 
there will not be any real attempt to 
cut off debate. Is that understanding 
correct? 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield, I have no inten- 
tion to cut any debate off at this time. 

Mr. JEFFORDS. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The text of the remainder of the 
committee amendment in the nature 
of a substitute is as follows: 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) potentially hazardous substances, 
agents, and processes are in wide industrial 
and commercial use in the United States; 

(2) during the past two decades, consider- 
able scientific progress has been made in— 

(A) the identification of hazardous sub- 
stances, agents, and processes; 
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(B) the identification of medical problems 
associated with exposure to such substances, 
agents, and processes; and 

(C) the diagnosis and treatment of dis- 
eases related to such exposure. 

(3) Progress also has been made in control- 
ling the exposure of individuals to such sub- 
stances, agents, and processes; 

(4) despite the progress described in para- 
graphs (2) and (3), there are significant gaps 
in efforts to promote the health and safety of 
individuals exposed to such substances, 
agents, and processes; 

(5) a significant number of workers suffer 
disability or death or both from occupation- 
al diseases caused by hazardous occupation- 
al exposures; 

(6) diseases caused by exposures to occu- 
pational health hazards constitute a sub- 
stantial burden on interstate commerce and 
have an adverse effect on the public welfare; 

(7) workers have a basic and fundamental 
right to know they have been and are being 
exposed to an occupational health hazard 
and are at risk of contracting an occupa- 
tional disease; 

(8) there is a period of time between expo- 
sure and the onset of disease when it often is 
possible to intervene medically in the biolog- 
ical process of disease either to prevent or, 
by early detection, successfully treat many 
disease conditions; 

(9) social and family services that rein- 
force health promoting behavior can reduce 
the risk of contracting an occupational dis- 
ease; 

(10) identifiable occupational populations 
are at risk of developing diseases because of 
exposure to occupational health hazards; 

(11) by means of established epidemiologi- 
cal, clinical, and toxicological studies, it is 
possible to define and identify very specific 
worker populations at risk of contracting 
occupational diseases; 

(12) there is no established national pro- 
gram for identifying, notifying, counseling, 
and medically monitoring worker popula- 
tions at risk of occupational disease; 

(13) there is a lack of adequately trained 
health and human service professionals, as 
well as appropriately staffed and equipped 
health facilities to recognize and diagnose 
occupational diseases; 

(14) there is a need for increased research 
to identify and monitor worker populations 
at risk of occupational disease; and 

(15) through prevention and early detec- 
tion of occupational disease the staggering 
costs of medical treatment and care in the 
United States can be substantially reduced. 

b Purposes.—It is the purpose of this 
Act— 

(1) to establish a Federal program to 
notify individual employees within popula- 
tions at risk of occupationally induced dis- 
ease that they are at risk because of expo- 
sure to an occupational coral hazard, and 
to counsel them appropriatel 

(2) to authorize and direct the certifica- 
tion of health facilities which have a pri- 
mary purpose of educating, training, and 
advising physicians and health and social 
service professionals in local communities 
throughout the United States to recognize, 
diagnose, and treat occupational disease; 

(3) to expand Federal research efforts to 
improve means of identifying and monitor- 
ing worker populations at risk of occupa- 
tional disease; and 

(4) to establish a set of protections prohib- 
iting discrimination against employees on 
the basis of identification and notification 
of occupational disease risk. 

SEC, 3. DEFINITIONS. 
For the purposes of this Act— 
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(1) The term “employee” means— 

(A) any individual currently employed by 
an employer, or 

(B) any individual formerly employed by 
an employer as to whom any Federal agency 
maintains records pertaining to work histo- 
ry or the employer maintains personnel 
records, medical records, or exposure 
records. 

(2) The term “employer” means any 
person engaged in commerce or in an indus- 
try or business affecting commerce, or any 
agency of Federal, State, or local govern- 
ment, 

(3) The term “Secretary” means Secretary 
of Health and Human Services. 

(4) The term “Institute” means the Na- 
tional Institute for Occupational Safety and 
Health. 

(5) The term “Board” means the Risk As- 
sessment Board established by section 4 of 
this Act. 

(6) The term “occupational health hazard” 
means a chemical, a physical, or a biologi- 
cal agent, generated by or integral to the 
work process and found in the workplace, or 
an industrial or commercial process found 
in the workplace, for which there is statisti- 
cally significant evidence, based on clinical 
or epidemiologic study conducted in accord- 
ance with established scientific principles, 
that chronic health effects have occurred in 
employees exposed to such agents and proc- 
esses, Such term includes chemicals that are 
carcinogens, toxic or highly toxic agents, re- 
productive toxins, irritants, corrosives, sen- 
sitizers, hepatorins, nephrotozins, neurotox- 
ins, agents that act on the hematopoietic 
system, and agents that damage the lungs, 
skin, eyes, or mucous membranes. 

(7) The term “population at risk” means a 
class or category of employees— 

(A) exposed to an occupational health 
hazard under working conditions (such as 
concentrations of exposure, or durations of 
exposure, or both) comparable to the clinical 
or epidemiologic data referred to in para- 
graph (6); and 

(B) identified and designated as a popula- 
tion at risk of disease by the Board pursu- 
ant to section 40). 

(8) The term “hazard communication 
standard” means the standard contained in 
section 1910.1200 of title 29 of the Code of 
Federal Regulations as in effect on January 
1, 1987. 

(9) The term “medical monitoring” means 
periodic examinations or laboratory tests to 
diagnose or aid in the diagnosis of a disease 
that has been the subject of a notification, 
or the appropriate type of health counseling, 
or both, as determined by the Board for the 
disease associated with the risk. 

(10) The term “ethical manner” means 
conduct that recognizes the confidentiality 
of information evolving from the patient- 
physician relationship. 

SEC. 4. RISK ASSESSMENT BOARD. 

(a) ESTABLISHMENT.—(1) There is hereby es- 
tablished within the Department of Health 
and Human Services the Risk Assessment 
Board. The Board shall consist of 9 mem- 
bers, which shall include the Director of the 
Institute (who shall serve as chairman) and 
8 members appointed by the Secretary from 
a list of nominees provided by the National 
Academy of Sciences that includes at least 3 
nominees for each category of individuals 
required by paragraph (2). In making the 
appointments under this paragraph, the Sec- 
retary may request additional lists of nomi- 


nees. 
(2) Of the 8 members appointed by the Sec- 
retary— 
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(A) 4 shall be Government employees, in- 
cluding a board certified occupational phy- 
sician, and epidemiologist, a toricologist, 
and an occupational biostatistician; and 

(B) 4 shall be individuals who are not 
Government employees, including a board 
certified occupational physician, an epide- 
miologist, an occupational health nurse, 
and an industrial hygienist. 

(3) The members of the Board appointed 
by the Secretary shall be appointed for terms 
of 5 years except that— 

(A) of members first appointed, one of the 
members appointed under paragraph (2)(A) 
and one of the members appointed under 
paragraph (2)(B) shall be appointed, as des- 
ignated at the time of their appointment, for 
each of the following terms: 2 years, 3 years, 
4 years, and § years; 

(B) in the event a vacancy on the Board 
occurs prior to the expiration of a term, the 
Secretary shall ask the National Academy of 
Sciences to provide a list of nominees from 
which the Secretary shall appoint a member 
Jor the remainder of that term; and 

(C) upon the expiration of their terms, 
members may be reappointed if their names 
shall appear on the lists provided by the Na- 
tional Academy of Sciences. 

(4) The Institute shall provide full-time 
staff necessary to carry out the functions of 
the Board. 

(b) Functions.—(1) The Board shall— 

(A) review pertinent medical and other 
scientific studies and reports concerning the 
incidence of disease associated with expo- 
sure to occupational health hazards; 

(B) identify and designate from this 
review, and from field assessments where 
appropriate, those populations at risk of 
disease associated with exposure to occupa- 
tional health hazards that should be notified 
pursuant to this Act, including the size, 
nature, and composition of the population 
to be notified; 

(C) develop an appropriate form and 
method of notification that will be used by 
the Secretary, or agents of the Secretary de- 
scribed under section 5(g), to notify the des- 
ignated populations at risk; and 

(D) determine the appropriate type, if any, 
of medical monitoring, or beneficial health 
counseling, or both, for the disease associat- 
ed with the risk which shall be described in 
the notice pursuant to section 5(c/. 

(2) In carrying out its responsibilities 
under this section, the Board shall, subject 
to the requirements of section 552a of title 5, 
United States Code, and other applicable 
provisions of Federal law, have access to in- 
formation and data contained in the 
records of— 

(A) any Federal agency, or State or politi- 
cal subdivision of a State, solely for the pur- 
pose of obtaining names, addresses, and 
work histories of employees subject to notifi- 
cation under this section; 

(B) any employer insofar as Federal access 
is provided for under the Occupational 
Safety and Health Act of 1970 or the Federal 
Mine Safety and Health Act of 1977 or regu- 
lations promulgated pursuant thereto; and 

(C) any employer insofar as such informa- 
tion is maintained by such employer under 
a State or Federal law concerning occupa- 
tional safety and health matters. 

(3) In identifying the populations at risk 
of disease, the Board shall consider the fol- 
lowing factors based upon the best available 
scientific evidence; 

(A) the extent of clinical and epidemiolog- 
ic evidence that specific substances, agents, 
or processes may be a causal factor in the 
etiology of chronic illnesses or long-latency 
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diseases among employees exposed to such 
substances, agents, or processes in specific 
working conditions (such as concentrations 
of exposure, or durations or exposure, or 
both); 

(B) the extent of supporting evidence from 
clinical, epidemiologic, or toxicologie stud- 
ies that specific substances, agents, or proc- 
esses may be a causal factor in the etiology 
of chronic illnesses or long-latency diseases 
among persons exposed to such substances, 
agents, or processes; 

(C) the employees involved in particular 
industrial classifications and job categories 
who are or have been exposed to such sub- 
stances, agents, or processes under working 
conditions (such as concentrations of expo- 
sure, or durations or exposure, or both) that 
may be a causal factor in the etiology of the 
illnesses or diseases; 

(D) the extent of the increased risk of ill- 
ness or disease created by the occupational 
health hazard alone or in combination with 
other factors, including (but not limited to) 
smoking and diet; 

(E) other medical, health, and epidemio- 
logical factors, including consistency of as- 
sociation, specificity of association, 
strength of association, dose-response rela- 
tionships, biological plausibility, temporal 
relationships, statistical significance, and 
the health consequence of notifying or fail- 
ing to notify a population at risk; and 

(F) the extent to which risk has been re- 
duced as a result of the promulgation of an 
applicable occupational substance-specific 
health standard. 

(4) In carrying out activities under this 
section, the Board is authorized to engage 
the services of experts in occupational 
health hazards and diseases related to those 
occupational health hazards. 

(c) PrioriTies.—In designating popula- 
tions at risk of disease for notification, the 
Board shall undertake, as its first priority, 
to designate employee populations exposed 
to occupational health hazards whose mem- 
bers are most likely to benefit from medical 
monitoring, or health counseling, or both. In 
making this designation, the Board shall 
consider exposures for which there exists a 
permanent standard promulgated under sec- 
tion 6(b/(5) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 665(b)(5)), the 
extent of medical monitoring and surveil- 
lance already available to employee popula- 
tions covered by the permanent standards, 
and the need to notify former employees as 
well as current employees. 

(d) Procepures.—(1) For each population 
designated for notification, the Board shall 
issue a notice of proposed findings and rec- 
ommendations. 

(2) The notice shall— 

(A) be published in the Federal Register; 

(B) set forth which classes or categories of 
employees are being considered for inclusion 
in a population at risk and the reasons for 
such inclusion; 

(C) provide for the public to submit writ- 
ten views on the proposed findings and rec- 
ommendations within 60 days of the notice; 
and 

(D) provide for a hearing within 30 days 
after the conclusion of such 60-day period, 
at which the public may express views on 
the Board’s proposed findings and recom- 
mendations. 


(3) After its deliberations and the taking 
of public views, the Board shall issue its 
final findings and determinations within 60 
days following the hearing. If the Board de- 
termines that a class or category of employ- 
ees is a population at risk, based on the 
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record developed pursuant to paragraph (2) 
of this subsection, the Board shall, within 10 
days of making such a finding and determi- 
nation, transmit that finding and determi- 
nation to the Secretary. Such finding and 
determination shall require that the individ- 
uals within such a population at risk be no- 
tified under section 5 of this Act. 

(4) Any aggrieved person may bring a civil 
action for mandamus in the appropriate 
United States district court if the final 
agency action is not completed within 160 
days. 

SEC. 5. EMPLOYEE NOTIFICATION AND COUNSELING. 

(a) ACTIONS BY THE SECRETARY.—Upon pres- 
entation of final findings and determina- 
tions by the Board that a given class or cate- 
gory of employee is a population at risk of 
disease to be notified pursuant to this Act, 
the Secretary shall adopt those findings and 
determinations, without further notice and 
without public comment, unless the Secre- 
tary concludes that— 

(1) procedural requirements set forth in 
section ed) are not met, or 

(2) to do so will endanger the health and 
safety of a class or category of employees. 

(b) NOTIFICATION OF POPULATION AT RISK.— 
(1) Upon adopting the findings and determi- 
nations of the Board that a given class or 
category of employee is a population at risk 
of disease, the Secretary shall make every 
reasonable effort to notify each individual 
within such population, and their respective 
employers, of that risk. The Secretary, 
through the Institute, shall be responsible 
for conducting the necessary notification, 
except as provided in subsection (g). 

(2) In addition, the Secretary may make 
simultaneous use of public service an- 
nouncements and other means of notifica- 
tion appropriate to reach the population at 
risk, 

(3) In the case of employees for whom any 
exposure to the occupational health hazard 
occurred in the course of current employ- 
ment, notification shall be transmitted by 
the Secretary to individual employees and to 
employers and be posted prominently by the 
employer in places at the worksite that are 
easily accessible to and frequented by the 
employees in the population at risk. 

(4) The Secretary shall establish proce- 
dures for notifying persons who have been 
subjects of epidemiological studies demon- 
strating findings of increased risk of occu- 
pational disease conducted by an agency 
within the Department of Health and 
Human Services and shall require such noti- 
fication procedures be included in all future 
epidemiological studies by such agency. 

(ec) CONTENTS OF NOTIFICATION.—(1) The no- 
tification under subsection b) shall in- 
clude— 

(A) an identification of the occupational 
health hazard, including the name, composi- 
tion, and properties of known chemical 
agents; 

(B) the disease or diseases associated with 
exposure to the occupational health hazard, 
and the fact that such association pertains 
to classes or categories of employees; 

(C) any known latency periods from time 
of exposure to time of clinical manifestation 
of the disease; 

(D) counseling appropriate to the nature 
of the risk including, but not limited to— 

(i) the advisability of initiating a person- 
al medical monitoring program; 

(ii) the most appropriate type of medical 
monitoring or beneficial health counseling 
for the disease associated with the risk; 

(tit) the name and address of the nearest 
health center certified under this Act; 
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(iv) the protections for notified employees, 
as established under section 7 of this Act; 

(v) employer responsibilities with respect 
to medical monitoring for notified employ- 
ees, as established under section 7 of this 
Act; and 

(vi) the telephone number of the hot line 
songs under subsection (d) of this sec- 

(2) If the notification transmitted under 
subsection (b) concerns an occupational 
health hazard for which the hazard commu- 
nication standard requires the preparation 
and use of any material safety data sheet, 
such notification shall include the material 
safety data sheet or a concise summary of 
the information contained in such data 
sheet, or both. Such summary shall be writ- 
ten in a manner so as to be easily under- 
stood by the average employee. 

(d) TELEPHONE INFORMATION.—The Institute 
shall establish a telephone “hot line” for the 
employees notified under this section and 
Jor their personal physicians for the purpose 
of providing additional medical, health, sci- 
entific information concerning the nature 
of the risk and its associated disease. 

(e) DISSEMINATION OF INFORMATION.—The In- 
stitute shall prepare and distribute other 
medical and health promotion materials 
and information on any risk subject to noti- 
fication under this section and its associat- 
ed disease as the Institute deems appropri- 
ate. 

(f) ACCESS TO INFORMATION.—In carrying 
out the notification responsibilities under 
this section, the Secretary shall, subject to 
the requirements of section 552a of title 5, 
United States Code, and other applicable 
provisions of Federal law, have access to in- 
formation and data contained in the 
records of— 

(1) any Federal agency, or State or politi- 
cal subdivision of a State, solely for the pur- 
pose of obtaining names, addresses, and 
work histories of employees subject to notifi- 
cation under this section; 

(2) any employer insofar as Federal access 
is provided for under the Occupational 
Safety and Health Act of 1970 or the Federal 
Mine Safety and Health Act of 1977 or regu- 
lations promulgated pursuant thereto; and 

(3) any employer insofar as such informa- 
tion is maintained by such employer under 
a State or Federal law concerning occupa- 
tional safety and health matters. 

(g) COOPERATION WITH PRIVATE EMPLOYERS 
AND STATE AND LOCAL GOVERNMENTsS.—(1) In 
carrying out the notification responsibil- 
ities under this section, the Secretary shall 
cooperate with private employers and State 
and local governments and, upon request, 
may certify a private employer or a State or 
local government to transmit notification 
under this section, pursuant to subsection 
(c) of this section and in accordance with 
regulations issued by the Secretary. 

(2) No private employer or State or local 
government certified under this paragraph 
may receive payment for the cost of such no- 
tification from the United States, or have a 
right of access to Federal records for the pur- 
poses of carrying out the notification. 

(h) LiaBitiry.—The United States or any 
agency or employee thereof, including any 
employer or government acting pursuant to 
subsection (g) of this section, shall not be 
subjected to suit or judicial or nonjudicial 
proceedings of any kind that seek monetary 
damages with respect to or arising out of 
any act or omission pursuant to this Act. 
This suliection shall not apply to 

(1) an employee of the United States for 
any act or omission that is a knowing and 
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willful violation of a provision of this Act to 
the extent that Federal law otherwise au- 
thorizes suit against that individual for 
monetary damages; and 
(2) an employer or government acting pur- 
suant to subsection (g) of this section for 
any act or omission that is a knowing or 
reckless violation of a provision of this Act. 
(i) JupiciaL Review.—(1) Any person ad- 
versely affected or aggrieved by a determina- 
tion by the Board under this Act that a 
given class or category of employees is or is 
not a population at risk of disease to be no- 
tified under the Act is entitled to judicial 
review of that determination in the appro- 
priate United States Court of Appeals upon 
a petition filed in such court by such person. 
Any petition filed pursuant to this section 
shall be filed within 30 days after the adop- 
tion of such determination by the Secretary. 
(2) A copy of any petition filed under 
paragraph (1) shall be promptly transmitted 
to the Secretary by the clerk of the court. The 
Secretary shall file in the court, as provided 
in section 2112 of title 28, United States 
Code, the record of the proceedings of the 
Board on which the determination is based. 
(3) The court shall set aside the determina- 
tion of the Board under subsection (a) of 
this section if the determination is found to 
be. 


(A) arbitrary, capricious, or an abuse of 
discretion; 

(B) contrary to constitutional right, 
power, privilege, or immunity; 

(C) in excess of statutory jurisdiction, au- 
thority, or limitation; 

(D) without observance of procedure re- 
quired by law; or 

(E) unsupported by substantial evidence 
on the record, 

(4) The commencement of proceedings 
under this subsection shall not operate as a 
stay of the action of the Secretary to notify 
employees unless the court specifically 
orders a stay based upon a determination by 
the court that the complaining party is 
highly likely to succeed on the merits. 

SEC. 6. HEALTH CENTERS; RESEARCH, TRAINING, 
AND EDUCATION. > 

(a) HEALTH CENTERS.— 

(1) ESTABLISHMENT OF CENTERS.—(A) Within 
90 days after the effective date of this Act, 
the Secretary shall establish and certify 10 
health centers. The Secretary, in selecting 
the 10 health centers, shall choose from 
among the education resource centers of the 
Institute and similar facilities of the Na- 
tional Institute for Environmental Health 
Sciences, the National Cancer Institute, and 
other private and governmental organiza- 
tions that apply for such designation by the 
Secretary. The Secretary shall consider re- 
gional distribution in selecting the 10 health 
centers. At a later date, but not more than 5 
years after the effective date of this Act, the 
Secretary shall establish and certify addi- 
tional health centers from among the health 
care facilities described in this paragraph so 
as to obtain no less than one center per 
State throughout the United States. 

(B) Such centers and personnel assigned 
to them shall be selected on the basis of— 

(i) their demonstrated ability and experi- 
ence in the recognition, diagnosis, and 
treatment of occupationally related diseases 
in an ethical manner, and 

(ii) their capability to offer training and 
assistance to physicians and health and 
social service professionals engaged in the 
management of populations and individ- 
uals at risk of occupational disease, and to 
fulfill other functions assigned to them 
under this section. 
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(C) Such centers shall be certified under 
criteria developed by the Secretary. 

(2) FUNCTIONS OF CENTERS.—The centers 
shall— 

(A) provide education, training, and tech- 
nical assistance to personal physicians and 
health and social service professionals who 
serve employees notified under section 5 of 
this Act; and 

(B) be capable, in the event that adequate 
facilities are not otherwise reasonably avail- 
able, of providing diagnosis, medical moni- 
toring and family services, and treatment 
for employees notified under section 5 of 
this Act. 

(3) COST OF TRAINING AND EQUIPMENT.—The 
Secretary shall, from funds appropriated 
under this Act, reimburse the health centers 
certified under this section for the cost of de- 
veloping a training program and procuring 
specialized equipment required under the 
certification criteria developed pursuant to 
paragraph (1) of this subsection. 

(b) IMPROVED METHODS OF MONITORING AND 
IDENTIFICATION.—The Secretary shall, from 
amounts available under section 10(b) of 
this Act, make grants to certified health cen- 
ters, schools of public health and other insti- 
tutions, and organizations that meet crite- 
ria established by the Secretary to conduct 
research, training, and education aimed at 
improving the means of assisting employees 
exposed to occupational health hazards and 
the means of identifying worker populations 
exposed to such hazards. Such research, 
training, and education shall include (but 
not be limited to) the following areas; 

(1) studying the etiology and development 
of occupationally related diseases and the 
disabilities resulting from such diseases; 

(2) developing means of medical monitor- 
ing of employees exposed to occupational 
health hazards; 

(3) examining the types of medical treat- 
ment of workers exposed to occupational 
health hazards and means of medical inter- 
vention to prevent the deterioration of the 
health and functional capabilities of em- 
ployees disabled by occupational disease; 

(4) studying and developing medical treat- 
ment and allied social services for employ- 
ees exposed to occupational health hazards; 

(5) developing education programs de- 
signed to train physicians, health, and 
social services professionals to assist em- 
ployees and their families in undertaking 
measures which ameliorate the effects of 
those diseases; and 

(6) sponsoring epidemiological, clinical, 
and laboratory research to identify and 
define additional employee populations at 
risk of disease from exposure to an occupa- 
tional health hazard. 

(c) EDUCATION.— 

(1) GRANTS TO INSTITUTIONS WITH EXISTING 
PROGRAMS.—(A) The Secretary may make 
grants to, and enter into contracts with, 
schools of medicine and schools of nursing 
in which occupational medicine or occupa- 
tional health programs exist on the date of 
enactment of this section to assist such pro- 
grams in meeting the costs of providing 
projects— 

(i) to provide continuing education for 
faculty in departments of internal medicine 
and family medicine or in schools of nurs- 
ing in order to enable such faculty to pro- 
vide instruction in the diagnosis and treat- 
ment of occupational diseases; 

(ii) to develop, publish, and disseminate 
curricula and training materials concern- 
ing occupational medicine or health for use 
in undergraduate medical or nursing train- 
ing; or 
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(iii) to establish, for residents in graduate 
medical education programs in internal 
medicine, family medicine, and other spe- 
cialties with a primary care focus, or in 
graduate nursing programs in schools of 
nursing, training programs in occu; 
medicine or health consisting of clinical 
training, for periods of between 1 and 4 
months, in settings such as medical facili- 
ties, union offices, and industrial worksites. 

(B) In making grants and entering into 
contracts under this paragraph, the Secre- 
tary shall give preference to applicants 
which demonstrate— 

(i) the ability to recruit a significant 
number of participants to participate in the 
project to be carried out under the grant or 
contract (in the case of a project described 
in subparagraph (A) (i) or (iii) of this para- 
graph); and 

(ii) expertise and experience in the provi- 
sion of continuing education in occupation- 
al medicine or health fin the case of a 
project described in subparagraph (Ai) or 
the provision of residency training in occu- 
pational medicine or health (in the case of a 
project described in subparagraph (A)liii)). 

(2) GRANTS TO SUPPORT NEW PROGRAMS.—(A) 
The Secretary may make grants to, and 
enter into contracts with, schools of medi- 
cine and schools of nursing in which, on the 
date of enactment of this section, there do 
not exist training programs in occupational 
medicine or health. The purpose of grants 
and contracts under this paragraph is to 
provide support for projects to provide 
training in occupational medicine or health 
for faculty who are certified in internal 
medicine or family medicine by the appro- 
priate national medical specialty board or 
faculty who have similar qualifications in 
professional nursing. 

(B) Each project for which a grant or con- 
tract is made under this paragraph shall— 

(i) be based in a graduate medical educa- 
tion program in internal medicine or family 
medicine or in graduate programs in a 
school of nursing; 

(ii) have an arrangement with an accred- 
ited training program in occupational med- 
icine or health for the provision of training 
in occupational medicine or health to the 
faculty selected by the recipient of the grant 
or contract under this subsection; and 

(iit) have a plan for the use of the faculty 
receiving training with a grant or contract 
under this section to provide education and 
training in occupational medicine or health 
to other individuals, 

(3) MINIMUM NUMBER OF GRANTS.—The Sec- 
retary shall, during the period October 1, 
1987, through September 30, 1990, make 
grants and contracts to not less than 10 
schools of medicine or schools of nursing 
wiae paragraphs (1) and (2) of this subsec- 

(4) SOURCES OF FUNDS.—Unerpended 
amounts described in section 10(a) of this 
Act shall be available to carry out this sub- 
section, 

(5) Derinitions.—For the purpose of this 
subsection— 

(A) the term “graduate medical education 
program” has the same meaning as in sec- 
tion 788(e)(4)(A) of the Public Health Serv- 
ice Act; and 

(B) the term “school of nursing” has the 
same meaning as in section 853(2) of such 
Ac 
SEC. 7, EMPLOYEE MEDICAL MONITORING, DISCRIMI- 

NATION, AND CONFIDENTIALITY. 

(a) EMPLOYEE MEDICAL MONITORING.—Upon 

the request of any employee notified under 
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section 5(b/ of this Act, the testing, evalua- 
tion, and medical monitoring recommended 
by the Board with respect to the occupation- 
al health hazard shall be provided or made 
available by the current employer— 

(1) at no additional cost to the employee 
(above any existing employee health care 
contribution) if any part of such exposure 
occurred in the course of the employee’s em- 
ployment by that employer; or 

(2) at a charge to the employee not exceed- 
ing the additional cost to the employer 
(above any existing employer health care 
contribution), or at no charge, if no part of 
such exposure occurred in the course of the 
employee’s employment by that employer. 

(6) DISCRIMINATION PROHIBITED.—No em- 
ployer or other person shall discharge or in 
any manner discriminate against any em- 
ployee or any applicant for employment on 
the basis that the employee or applicant is 
or has been a member of a population that 
has been determined by the Board to be at 
risk of disease. This subsection shall not 
prohibit an employer from refusing to 
employ an applicant who is or has been a 
member of a population at risk with respect 
to an occupational health hazard in a posi- 
tion requiring exposure to the same occupa- 
tional health hazard. 

(C) BENEFIT REDUCTION PROHIBITED,— 

(1) If, based on a determination by the 
Board under this Act, an initial medical de- 
termination is made by the emplovee s phy- 
sician that an employee should be removed 
to a less hazardous or nonexposed job, and if 
within 10 working days of the employer’s re- 
ceipt of this initial determination the em- 
ployer’s medical representative has not re- 
quested i t reconsideration there- 
of, the employee shall be removed to a less 
hazardous or nonerposed job and shall 
maintain the earnings, seniority, and other 
employment rights and benefits as though 
the employee had not been removed from the 
former job. 

(2) If the employer’s medical representa- 
tive requests independent reconsideration of 
the initial determination, the employee’s 
medical representative shall, within 14 
working days of the initial determination, 
submit the matter to another mutually ac- 
ceptable, qualified independent physician 
for a final medical determination. Such 
final determination shall be made within 21 
working days of the initial determination, 
unless a longer period is agreed to by the 
parties. If the two medical representatives 
have been unable to agree upon the third 
physician, the Secretary or the Secretary's 
local designee for such purpose shall imme- 
diately, at the request of the employee or the 
employee’s physician, appoint a qualified 
independent physician who shall make the 
final medical determination within such 21- 
working-day period (or within such longer 
period as is agreed to by the parties). The 
employer shall bear all costs related to the 
procedure required by this paragraph. 

(3) The medical removal protection de- 
scribed in this subsection shall be provided 
for as long as a less hazardous or nonez- 
posed job is available. Where such a job is 
not available, medical removal protection 
shall be provided for a period not to exceed 
12 months. The employer may condition the 
provision of medical removal protection 
upon the employee's participation in follow- 
up medical monitoring for the occupational 
health effects in question, based on the pro- 
cedure required by this subsection. The em- 
ployer’s obligation to provide medical re- 
moval protection benefits shall be reduced to 
the extent that the employee receives work- 
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man’s compensation, disability compensa- 
tion, or other compensation for earnings 
lost during the period of removal, or receives 
income from employment with another em- 
ployer made possible by virtue of the em- 
ployee’s removal, 

(4) Provisions for medical removal protec- 
tion under this subsection shall not apply 


{A) a medical removal protection proce- 
dure already exists under a standard pro- 
mulgated under the Occupational Safety 
and Health Act of 1970 or the Federal Mine 
Safety and Health Act of 1977 for the occu- 
pational health hazard for which the em- 
ployee has been or is being notified; or 

(B) in providing such alternative job as- 
signment, the employer is required to violate 
the terms of any applicable collective bar- 
gaining agreement, or is required to dis- 
place, lay off, or terminate any other em- 
ployee. 

(d) CONFIDENTIALITY.—Any records of the 
identity, diagnosis, prognosis, or treatment 
of an individual employee which are main- 
tained in connection with the performance 
of any function authorized by this Act shall 
be confidential and may be disclosed only— 

(1) if necessary to perform any function 
authorized by this Act, including the per- 
formance of medical monitoring; or 

(2) with the written consent of such indi- 
vidual employee or the employee’s personal- 
ly designated representative. 

(e) Review OF COMPLAINTS.—(1) Any em- 
ployee who is aggrieved by a violation of 
this section, may, within 6 months after 
such violation occurs, apply to the Secretary 
of Labor for a review of such alleged viola- 
tion. Upon receipt of such application, the 
Secretary of Labor shall cause an investiga- 
tion to be made as he deems appropriate. If 
upon such investigation the Secretary of 
Labor determines that the provisions of this 
section have been violated, he shall bring an 
action in any appropriate United States dis- 
trict court. In any such action, the United 
States district courts shall have jurisdiction 
for cause shown to restrain violations of 
this section and to order all appropriate 
relief under this section. 

(2) Within 90 days of the receipt of the ap- 
plication filed under this subsection, the 
Secretary of Labor shall notify the com- 
plainant of his determination under para- 
graph (1) of this subsection. If the Secretary 
of Labor finds that there was no such viola- 
tion, he shall issue an order denying the ap- 
plication. 

(J) REINSTATEMENT AND OTHER RELIEF.—Any 
employee who is discriminated against in 
violation of this section shall be restored to 
his or her employment and shall be compen- 
sated for— 

(1) any lost wages (including fringe bene- 
Jits and seniority); 

(2) costs associated with medical monitor- 
ing that are incurred while the violation 
continues; and 

(3) costs associated with bringing the alle- 
gation of violation. 

(g) CIVIL PENALTIES.—Any person or insti- 
tution that violates this section shall be 
liable for a civil penalty of not less than 
$1,000 or more than $10,000 for each viola- 
tion as may be determined by the Secretary 
of Labor. 

SEC. 8. ENFORCEMENT AUTHORITY. 

(a) INJUNCTIVE RELIEF.— Whenever the Sec- 
retary determines that any person or insti- 
tution has engaged, is engaged, or is about 
to engage in an act or practice constituting 
a violation of this Act or any rule or regula- 
tion promulgated under this Act, the Secre- 
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tary may bring an action in the proper 
United States district court to enjoin such 
acts or practices, and upon a proper show- 
ing an injunction or permanent or tempo- 
rary restraining order shall be granted with- 
out bond. The provisions of section 5(h) 
shall not limit the authority of the Secretary 
under this subsection. 

(b) EFFECT ON OTHER LAWS AND PROHIBITION 
ON THE USE OF BOARD DETERMINATIONS.—(1) 
In connection with any claim for compensa- 
tion, loss, or damage brought under State or 
Federal law, the following may not serve as 
a legal basis for or be introduced as evidence 
in connection with such claim: 

(A) a finding or determination of the 
Board, or an action by the Secretary based 
on such finding or determination, that an 
employee is or is not a member of, or that an 
employee population is or is not, a popula- 
tion at risk of disease as determined under 
this Act; 

(B) evidence that an employee or employee 
population is or is not about to receive (or 
has or has not received) notification under 
this Act; and 

(C) evidence that medical monitoring or 
evaluation is or is not to be initiated (or has 
or has not been initiated) under this Act. 

(2) With respect to any claim for compen- 
sation, loss, or damage under State or Feder- 
al law, nothing in this Act shall preclude the 
admission into evidence of— 

(A) the results of any medical monitoring 
or evaluation; 

(B) any medical and other scientific stud- 
ies and reports concerning the incidence of 
disease associated with exposure to occupa- 
tional health hazards; or 

(C) any data related to exposure to occu- 
pational health hazards for individual em- 
ployees. 

(3) Notification pursuant to this Act shall 
not be relevant in determining whether such 
a claim is timely under any applicable stat- 
ute of limitations. 

SEC. 9. REPORTS TO CONGRESS. 

(a) HAZARD COMMUNICATION STANDARD 
Report.—The Secretary of Labor shall 
report to the Congress annually, not later 
than January 15 of each year, regarding im- 
plementation and enforcement of the hazard 
communication standard. The report shall 
include detailed information on— 

(1) monitoring and enforcement of non- 
compliance, significant areas of noncompli- 
ance, penalties assessed, and steps taken to 
correct noncompliance; 

(2) evaluation of the effectiveness of the 
standard, the material safety data sheets, 
and training and education programs for 
employees; and 

(3) efforts to assist employers in comply- 
ing with the standard. 

(b) OCCUPATIONAL DISEASE NOTIFICATION 
REPORT.—The Secretary shall report to the 
Congress annually, not later than January 
15 of each year, regarding the implementa- 
tion and enforcement of notification under 
this Act. The report shall include detailed in- 
formation on— 

(1) numbers, types, and results of notifica- 
tions carried out pursuant to this Act; and 

(2) research efforts carried out pursuant to 
this Act. 

SEC. 10. AUTHORIZATIONS. 

(a) There are authorized to be appropri- 
ated $25,000,000 for each of the fiscal years 
1988, 1989, 1990, 1991, and 1992 to carry out 
the provisions of this Act. 

(b) Of the total amount appropriated 
under subsection (a) for each fiscal year, at 
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least $4,000,000 shall be available to carry 
out activities under section 6(b/ of this Act. 
SEC. 11. EFFECTIVE DATE. 

Except as may be otherwise provided 
therein, the provisions of this Act shall 
become effective January 1, 1988, or 6 
months after the date of enactment of this 
Act, whichever occurs first, except that— 

(1) the Board shall be appointed within 60 
aon after the date of enactment of this Act; 
an 

(2) the Secretary shall issue regulations 
necessary to administer this Act within 120 
days after the date of enactment of this Act. 

The CHAIRMAN. For what purpose 
does the gentleman from California 
rise? 

Mr. DANNEMEYER. Mr. Chairman, 
I have an amendment at the desk. 

The CHAIRMAN. Does the gentle- 
man from Pennsylvania [Mr. Gaypos] 
have an amendment? 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 

offer an amendment. 
PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Chairman, 
I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his point of inquiry. 

Mr. DANNEMEYER. When the 
Chairman recognized this gentleman 
from California, I indicated that I had 
an amendment at the desk. I was rec- 
ognized and I think I am entitled to 
proceed. Is that not right? 

The CHAIRMAN. The gentleman 
was asked for what purpose did he 
rise, and the gentleman indicated that 
he had an amendment. The Chair did 
not recognize the gentleman because 
the manager of the bill was standing 
at the same time seeking recognition. 

Mr. DANNEMEYER. Then will the 
Chair put me on the top of the list? 

The CHAIRMAN. The gentleman 
from California will be advised that 
the Chair will recognize the gentleman 
if no committee member seeks to be 
recognized. 
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The CHAIRMAN. The Clerk will 
report the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Gaypos: Page 
16, after line 7, insert the following new sub- 
section (and redesignate the succeeding sub- 
sections accordingly): 

“(c) EXEMPTION.—(1) Within 30 days after 
the Board issues a final determination that 
a given class or category of employee is a 
population at risk of disease to be notified 
pursuant to this Act, an employer who em- 
ployes or has employed employees within 
that population may apply to the Institute 
to have those employees exempted from the 
notification because they are not at risk of 
disease based on significant mitigating fac- 


tors. 

2) If the Institute concludes that any 
such application raises an issue of material 
fact which is subject to reasonable dispute, 
it shall publish a notice so stating in the 
Federal Register within 30 days after receiv- 
ing the employer's detailed application and 
shall schedule a hearing on the disputed 
issues. All applications for exemption with 
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respect to any one population at risk shall 
be consolidated into a single hearing and 
such hearing shall be concluded within 60 
days following publication of such notice in 
the Federal Register. 

“(3) While an application for exemption is 
pending before the Institute, the Secretary 
shall not proceed with the notification re- 
quirements of the Board's determination 
with respect to the affected employees of 
the employer or employers seeking such ex- 
emption. 

(4) Within 30 days after the conclusion 
of the hearing, or, where no hearing was 
conducted, within 30 days of the receipt of 
the application, the Institute shall grant an 
exemption from notification to any employ- 
er who has demonstrated by a preponder- 
ance of the evidence that his employees 
should not be included within the popula- 
tion at risk of disease and shall deny such 
exemption to all other employers. In deter- 
mining whether an exemption shall be 
granted, the Institute shall take into ac- 
count such mitigating factors as work prac- 
tices, health and safety programs, engineer- 
ing controls, or other factors that are funda- 
mentally different from those used by the 
Board that substantially eliminate the risk 
of developing the occupational disease 
under examination. 

“(5) No employer who has not applied for 
an exemption may benefit from a decision 
favorable to any other employer. 

“(6) Determinations of the Institute pur- 
suant to this subsection shall not be subject 
to judicial review. 

Page 10, line 9, strike out 50g)“ and insert 
ch)“. 

Page 17, line 9, strike out “subsection (d)“ 
and insert “subsection (e)“. 

Page 19, line 13, strike out “subsection 
(g)“ and insert “subsection (h)“. 

Page 34, line 5, strike out Sch)“ and 
insert 501)“. 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, the 
amendment I am speaking of would 
allow individual companies to apply 
for an exemption from the high risk 
notification process. That subject has 
received an awful lot of debate here up 
until now and we thought that it 
would be a proper amendment as far 
as those individual companies in good 
faith who have been running a good 
operation, sincerely so, that they be 
allowed to apply for an exemption 
wherever any employee of that compa- 
ny is found by the Risk Assessment 
Board to be one of a person in a 
worker population about to suffer 
from the exposure to hazardous sub- 
stances. If the Risk Assessment Board 
has determined that a certain class of 
workers are at a high risk of develop- 
ing an occupational disease, and they 
make that determination, but the em- 
ployer can prove under the terms of 
this amendment that his workers are 
not at risk then that employer can 
apply for an exemption from the noti- 
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fication process. These applications 
for exemption will be heard and decid- 
ed upon by the National Institute for 
Occupational Safety and Health. We 
call it NIOSH. 

This amendment has been asked for 
by many companies that feel that it 
should be their right under these cir- 
cumstances. 

Mr. Chairman, this is a very reasona- 
ble amendment under the circum- 
stances which allows exemptions for 
these businesses which I have hurried- 
ly referred to and usually you will find 
that they have exceptionally good 
health and safety programs in place 
already. 

This amendment also can be con- 
strued and interpreted as a reward for 
those businesses that have made a 
commitment to health and safety by 
reducing exposures to toxic and haz- 
ardous substances in the workplace 
which in turn will reduce occupational 
disease generally. I think this is a sen- 
sible amendment. It will improve the 
bill. I urge all my colleagues to sup- 
port this amendment. 

Mr. JEFFORDS. Mr. Chairman, I 
regretfully must rise in opposition to 
the amendment. 

The amendment strikes me as an un- 
workable one but maybe I can ask the 
author of the amendment a couple of 
questions. 

First of all, it is my understanding 
that the amendment allows an em- 
ployer to petition the Institute for an 
exemption from the notification based 
upon significant mitigating factors 
within 30 days before issuance of a 
final determination. Is that correct? Is 
that what the amendment attempts to 
do? 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GAYDOS. Yes, that is correct. 

Mr. JEFFORDS. Procedurally, I am 
not sure how his would work since the 
Board does not issue the final determi- 
nation. The Secretary issues the final 
determination. 

I do not quite understand where 
that 30 days fits in or how it would 
affect this or why my colleague would 
attempt to do that at that point. 

Mr. GAYDOS. Mr. Chairman, the 
30-day notice after the Board issues a 
final determination would not be diffi- 
cult to comply with, if that is what the 
gentleman is asking. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Michigan. 

Mr. HENRY. Mr. Chairman, the 
problem for my colleague from Penn- 
Sylvania [Mr. Gaypos] is that there 
are a number of technical problems 
that arise. The Secretary makes the 
final determination but when the Sec- 
retary makes the final determination 
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and promulgation, as it were, there is 
no waiting period. There is no oppor- 
tunity of appeal. There is no posting. 
What I suggest is that the gentleman 
may want to, if you really want to 
debate the amendment on its merits, 
withdraw it and reintroduce it with 
some technical corrections because the 
Secretary makes the final determina- 
tion but without an opportunity for 
review and appeal. On the other hand, 
the gentleman could put this down 
with the Risk Notification Board of 
the Institute to achieve your purpose. 

I am simply saying that the amend- 
ment is technically flawed in a rather 
fundamental way. 

Mr. GAYDOS. The Secretary would 
have some discretion. He could wait 30 
days it he wishes. There is nothing 
that says he cannot or must not. 

Mr. HENRY. My understanding, if 
the gentleman will continue to yield, is 
that we establish a 160-day toll period, 
and if that is done you would have to 
put in another 30 days on the toll 
period and allow it explicitly for that 
purpose and somehow establish some 
basis for the Secretary to post. Frank- 
ly, if that is what my colleague is 
trying to do, I do not think I personal- 
ly would object. However, I think my 
colleague would have to withdraw the 
amendment, redraw the amendment to 
do what the gentleman is seeking to 
do. 

Mr. GAYDOS. What is the specific 
objection of the gentleman? 

Mr. HENRY. We have two different 
agencies, the Board and that Institute 
making final determinations and the 
Secretary making final determina- 
tions. They have 30 days after the con- 
clusion of the hearing in which to ask 
for this variance, and the variance pro- 
cedure makes eminent sense. I do not 
think I have any problem with that, 
but the final determination is not 
made at that level. It is made by the 
Secretary. 

Mr. GAYDOS. My understanding of 
the bill is that the Secretary does not 
make the final determination, he 
merely adopts it. Therefore, I do not 
understand the gentleman’s problem. 

Mr. JEFFORDS. Mr. Chairman, re- 
claiming my time, we do not under- 
stand where this all fits in. At some 
point the Secretary makes a final de- 
termination after he has reviewed the 
procedural aspects to see whether or 
not they have followed the procedure. 

Are those waivers obtained before or 
after the Secretary makes that final 
determination that the procedures 
have been followed? 

Mr. GAYDOS. If the gentleman will 
yield further, on page 14 of the bill, 
and I am quoting from section 5 sub 
(a), “Upon presentation of final find- 
ings and determinations by the Board 
that a given class or category of em- 
ployee is a population at risk of dis- 
ease to be notified pursuant to this 
act, the Secretary shall adopt those 
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findings and determinations, without 
further notice and without public com- 
ment, * et cetera. 

Mr. JEFFORDS. That is the way we 
understand it. I just do not understand 
how the amendment works. I think it 
is confusing, but that is all I have to 
say. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. Gaypos]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendmemt offered by Mr. Gaypos: Page 
29, line 18, strike out “should be removed” 
and insert: “who is a member of a popula- 
tion at risk shows evidence of the develop- 
ment of the diseases described in the notifi- 
cation, or other objective symptoms or con- 
ditions increasing the likelihood of the man- 
ifestation of such disease, that employee 
shall have the option of being transferred“. 

Page 29, line 19, strike out “job, and if” 
and all that follows through “determina- 
tion” on line 20 and insert the following: 
“job. If within 10 working days after the 
employee has exercised such transfer option 
and transmitted to the employer that deter- 
mination,”. 

Page 29, line 22, strike out thereof,“ and 
insert “of the employee’s transfer determi- 
nation,”. 

Page 30, line 6, strike out “of the initial 
determination,“ and insert of the transmit- 
tal of the transfer determination,“ 

Page 30, line 10, strike out of the initial 
determination," and insert of the transmit- 
tal of the transfer determination,”. 

Page 30, line 24, after the period insert 
the following: The availability of such a 
job shall depend on the employee's skills, 
qualifications, and aptitudes, and the job's 
requirements.“. 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, this 
amendment requires that in order for 
workers to be eligible to be removed 
from their jobs for medical reasons, 
the workers must show that they have 
symptoms associated with a disease 
which they are at high risk of develop- 
ing. It is reasonable that there should 
be a medical or scientific basis for an 
employee to request a transfer to an- 
other job which is what medical re- 
moval is all about basically. 

This amendment helps protect busi- 
nesses from unwarranted claims for 
medical removal and I urge all my col- 
leagues to support it. 

I want to emphasize at this point 
that as far as this amendment is con- 
cerned, Mr. Chairman, that presently 
it is determined after a medical exami- 
nation that an employee should be 
moved from his place of employment 
then a certain procedure is triggered 
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within the legislation. A doctor makes 
a recommendation, the employer has a 
doctor that examines the employee, 
both of them if they cannot agree 
upon a solution have an opportunity 
to call in a third medical doctor and 
the third medical doctor is called in at 
their agreement. They will be the arbi- 
trator, so to speak. 

Even that determination can be ap- 
pealed under the wording of the 
present act. We feel that since under 
certain circumstances transfer is a 
rather sensitive item that we put in 
these particular safeguards and that 
brought up the reason for the present 
amendment. This present amendment 
takes it just a little further and it says 
that under these circumstances it is 
just not when a worker requests that 
he wants to be moved, there has to be 
under this amendment along with 
what I explained what the bill pres- 
ently calls for, and this amendment 
makes it even more difficult and more 
significant by saying that there must 
be some symptoms associated with the 
request involving the disease so that 
there would be an authenticity there 
instead of just somebody indiscrimi- 
nately asking to be transferred from 
one job to another. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Michigan. 

Mr. HENRY. Mr. Chairman, once 
again I have no problem with what 
the gentleman’s amendment is at- 
tempting to do, but if I may inquire, in 
the fourth line of your amendment, 
notification or other objective symp- 
toms or conditions increasing the like- 
lihood, I wonder if you would accept as 
a friendly amendment changing or“ 
to “and”, or else eliminating the or“ 
phrase. The reason is that what the 
gentleman is attempting to do is to 
limit some of the exposure to employ- 
ers in the program where there is de- 
velopment of the disease as described. 
This is done through some objective 
criteria but with the phrase that fol- 
lows, that actually undermines the 
first phrase, “or other objective symp- 
toms or conditions.“ The very fact of 
exposure, of course, is a condition. 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield, am I reading the 
gentleman correctly, he wants to 
change the notification, the or“ to 
“and other“? 
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Mr. HENRY. Yes. 

The second “or,” or other objective 
symptoms. 

Mr. GAYDOS. Which one does the 
gentleman want, the first or the 
second or both? 

Mr. HENRY. The second one, be- 
tween symptoms and conditions. So 
that we link symptoms with condi- 
tions. 
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Mr. GAYDOS. Again, would the gen- 
tleman spread on the record which 
one he wants. 

Mr. HENRY. The second so that it 
would read, notification, or other ob- 
jective symptoms and conditions.” 

Mr. GAYDOS. Symptoms and condi- 
tions? 

We have no objection to the request. 

The CHAIRMAN. Is there objection 
to the modification of the amend- 
ment? 

There was no objection. 

The text of the amendment, as 
modified, is as follows: 

Amendment offered by Mr. Gaypos: Page 
29, line 18, strike out should be removed“ 
and insert: “who is a member of a popula- 
tion at risk shows evidence of the develop- 
ment of the diseases described in the notifi- 
cation, or other objective symptoms and 
conditions increasing the liklihood of the 
manifestation of such disease, that employ- 
ee shall have the option of being trans- 
ferred". 

Page 29, line 19, strike out “job, and if” 
and all that follows through determina- 
tion” on line 20 and insert the following: 
“job. If within 10 working days after the 
employee has exercised such transfer option 
and transmitted to the employer that deter- 
mination,”. 

Page 29, line 22, strike out “thereof,” and 
insert “of the employee's transfer determi- 
nation,”. 

Page 30, line 6, strike out of the initial 
determination,” and insert of the transmit- 
tal of the transfer determination,“ 

Page 30, line 10, strike out of the initial 
determination,” and insert of the transmit- 
tal of the transfer determination,”. 

Page 30, line 24, after the period insert 
the following: The availability of such a 
job shall depend on the employee's skills, 
qualifications, and aptitudes, and the job's 
requirements.“. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered 
by the gentleman from Pennsylvania 
(Mr. Gaypos]. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gaypos: Page 
32, after line 2, insert the following new 
paragraph: 

(5) No action may be brought for any 
claim based on a good faith determination 
made by a physician under this subsection. 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, basi- 
cally the amendment is framed to pro- 
tect the doctors involved with decid- 
ing—which I just mentioned in the 
other amendment—deciding whether a 
worker should be moved from one 
work site to another. This amendment 
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would protect that doctor involved in 
making the decision as to which work- 
ers should be removed from their jobs 
for medical reasons. 

The amendment would provide legal 
protection against malpractice for doc- 
tors who make a good-faith determina- 
tion that a worker should be removed 
from his job because of his exposure 
to workplace hazards. 

I believe this amendment would 
allow doctors to make decisions gener- 
ally based on their medical knowledge 
rather than a fear of malpractice. I 
feel that this is a very proper amend- 
ment under very trying circumstances, 
as indicated by the occurrence in Flor- 
ida where no doctor wants to take care 
of no patient because of being afraid 
of being sued. 

I feel under our bill where you have 
the employers’ doctor and the employ- 
ees’ doctor calling a third physician in 
and they all agree that the individual 
should not be moved, then I think 
that should stand and they should not 
be subjected to any kind of suit wheth- 
er it is frivolous or authentic. It is 
merely a protective device and I will 
strongly urge support of the amend- 
ment. 

AMENDMENT OFFERED BY MR. HENRY TO THE 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. HENRY. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Henry to the 
amendment offered by Mr. Gaypos: In the 
matter proposed to be inserted by the 
amendment of the gentleman from Pennsyl- 
vania, insert “, employee representative, or 
employer" after “physician”. 

Mr. HENRY. Mr. Chairman, I com- 
mend my colleague from Pennsylvania 
who is trying to deal with some of the 
problems which are in fact unattended 
in the area of tort liability. His amend- 
ment would hold harmless from any 
tort liability any physician who does 
or does not recommend medical trans- 
fer under H.R. 162. My amendment 
would add to that and include in this 
hold-harmless procedure, employers 
and employee representatives. I do not 
believe we should make a special ex- 
emption for physicians which would 
effectively allow them to act recklessly 
or in willful disregard for workers’ 
safety without offering some liability 
protections for employers or employee 
representatives. For example, Mr. 
Chairman, there have been several 
court cases brought by widows against 
their spouses’ union when the union 
had negotiated certain safety and 
health provisions. This is an area ripe 
for litigation. I believe if we are going 
to allow the doctors this degree of li- 
ability protection which I think is ap- 
propriate, I think we should to the 
same degree, no more, no less, do the 
same for employers and employee rep- 
resentatives. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 
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Mr. HENRY. I will be pleased to 
yield to the gentleman from Vermont 
(Mr. JEFForDs]. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

I want to support the amendment of 
the gentleman. I think what we are 
pointing out here is we have some 
great difficulties with this bill. Cer- 
tainly the amendment by the gentle- 
man from Pennsylvania indicates the 
liability we are creating here in a tort 
liability-free bill. But I think if we are 
going to try to get a situation where 
people will do things without anything 
in mind than the workers’ good health 
and ability to be able to receive the 
proper kind of treatment, et cetera, we 
should also exempt employers and em- 
ployees. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I would be pleased to 
yield to the gentleman from Pennsyl- 
vania [Mr. Gaypos]. 

Mr. GAYDOS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would be in direct 
opposition to the amendment. I feel 
that it goes too far. By inserting after 
“physician” the words employee rep- 
resentative, or employer” the whole 
basis of the amendment is to zero in 
on doctors, medical malpractice suits. 
We are not talking about—you are in- 
cluding in there an employer. Now an 
employer then would be under the lan- 
guage as now written, no action may 
be brought for any claim based on a 
good-faith determination by an em- 
ployer. Well, an employer has nothing 
to do with a medical physician making 
a medical determination. 

Mr. HENRY. Reclaiming my time 
and I would be glad to yield back to 
the gentleman, it seems to me what we 
are really saying if I am following this 
you are saying we have a liability 
problem you cannot extricate yourself 
from other than by blocking off the 
physicians. I guess the physicians 
would be concerned that they are kind 
of damned if they do and damned if 
they do not on the referral process. If 
they overrefer they are going to get 
sued and if they underrefer they are 
going to get sued so just do not let 
them get sued. 

It seems to me you have the same 
kind of problem in the process be- 
tween employer and employee and 
likewise, as our communication from 
the Justice Department indicates in 
terms of the whole Federal Govern- 
ment, because the Federal Govern- 
ment under your bill now assumes pri- 
mary responsibility for worker safety 
and health rather than the employer. 
So if we are going to put this liability 
block in for one special interest then it 
seems to me we ought to do no less in 
terms of protecting the interest of 
those parties that are ultimately going 
to pay the bill for the liability one way 
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or the other. After all, it is not going 
to be the physician who is going to pay 
the liability without your amendment, 
it is going to be the employer or indi- 
vidual for whom the physician is the 
agent. So if it is meant to block off the 
cost, I am trying to protect the agent, 
no matter which side the agent is on, 
ue employer’s side or the employee’s 
side. 

So my intent here is to do no more 
than your amendment, otherwise 
quite frankly I would have to object to 
the amendment. 

Mr. GAYDOS. I would like to re- 
spond to my colleague that we are 
talking about the medical profession, 
you are talking about medical mal- 
practice. We should not and I cannot 
allow the expansion of this suggested 
amendment to take care of that press- 
ing problem and then allow it to be ex- 
panded to give immunity to an action 
by an employer or an employee repre- 
sentative. There is a big distinction as 
to what we are trying to do. We are 
asking hopefully this amendment, if 
adopted, would guarantee that a phy- 
sician would give an unbiased opinion 
and conclusion and recommendation 
based upon scientific evidence. So I do 
not know how you can cloud the issue 
and include or attempt to include an 
employer or his rights or an employ- 
ee’s representatives and his rights. I 
would have no objection to amending 
the amendment if my colleague would 
show me the rationale why this could 
properly be expanded. We are talking 
about one thing and he is talking 
about another thing. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has expired. 

Mr. HENRY. I guess then what is 
good for the goose is good for the 
gander. My question is why should one 
special category of the professionals 
involved in this procedure be exempt- 
ed from tort liability on either side of 
the issue? Remember now this is not 
talking about employee protection or 
employer. That is neutral on yours. 
But you are providing a special liabil- 
ity block-off for the medical profes- 
sion but not for the scientist doing the 
health studies for the firm, nor the 
scientific determinations that the 
union employees’ council may be 
making in its advocacy of its efforts 
and determinations as to whether or 
not to secure these notices from the 
Department of Health and Human 
Services for potential referral for class 
action suits or whatever may follow. 
So I simply ask the gentleman why do 
you make one exception, maintain it is 
valid and then maintain it is invalid 
for everyone else. 

Mr. GAYDOS. If I may respond to 
my colleague, in other sections of the 
bill we talk about an employer, when 
he assumes unto himself the duty or 
privilege under the bill to make a noti- 
fication, where the Risk Assessment 
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Board would not be doing the notify- 
ing, and we protect him in that par- 
ticular section from claims that he 
failed to notify somebody that he 
could not find or the address was un- 
available. 

So in that section we are providing a 
protection for him. But here you are 
trying to bring in under this section— 
we are talking about malpractice, 
period, and you are trying to bring in 
an overall cloak of immunity and pro- 
tection for an employer or an employ- 
ee representative which has nothing 
to do with whether this employee is 
transferred from one job to another. I 
just do not understand the rationale. 

Mr. JEFFORDS. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the 
Henry amendment to the amendment. 

Mr. Chairman, I am a little bit con- 
fused about just who is liable and who 
is not on these matters. If the chair- 
man would respond to me, I note that 
on the Risk Assessment Board certain- 
ly we have a physician and I would 
guess this particular provision would 
exempt him from liability. I believe 
there is a provision to exempt Federal 
employees. But I believe there is no 
provision to exempt from liability the 
other civilians or non-Federal employ- 
ees that are on the Board. Is that cor- 
rect? 

Mr. GAYDOS. This is only a blanket 
protection for physicians. The reason 
why we put it in was because of nu- 
merous malpractice suits. We did not 
want to get entangled in a situation 
where we read every day about physi- 
cians refusing to make a decision, re- 
fusing to take a patient because they 
decide one way or the other. All this 
does is say that if a physician makes a 
determination that he is immune from 
any kind of a malpractice suit. That is 
all this says. I think it is a reasonable 
amendment because we want that 
physician to make a determination 
based upon his medical knowledge. I 
do not care if it goes for the employee 
or against the employee, I do not care, 
just so it is done under these condi- 
tions. Supposedly the physician 
making that decision is going to be 
able to do that with this protection. 
Otherwise, we are going to have prob- 
lems with it, as I see it. 

Mr. JEFFORDS. I can understand 
the desire to protect the doctors, but I 
do not understand the difference be- 
tween that and the union official who 
has responsibilities given to him to 
notify workers under some agreement 
made and he fails to do so. Why 
should that union official be kept 
liable for exercising his duties when 
the doctor is allowed to get off free? 

Mr. GAYDOS. I will be very blunt to 
my friend, I will respond: I do not care 
if it is a union official, I do not care if 
it is an employer, they are not mem- 
bers of the medical profession. If we 
want to give them some kind of protec- 
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tion, it has to be in another section, 
someplace else, not in this section. 
You are talking about a medical deci- 
sion. If they make a medical decision 
they would be included. But they are 
not making any. Now if the gentleman 
has an amendment where you want to 
give some other protection in other 
places in this bill I would have no hesi- 
tation in adopting it if it fits in right. 

Mr. HENRY. The point is that ev- 
eryone involved in this process is 
making a medical decision, not just 
the physician. 

Mr. GAYDOS. Who? 

Mr. HENRY. It could very well be 
from the employer's point of view or 
the employee’s point of view in terms 
of the union because of the union’s ad- 
vocacy in a situation, where you are 
dealing with a Ph.D. epidemiologist 
who never took a course in med school 
but they would be the people making 
the decisions in terms of whether or 
not, for example, an employer is going 
to appeal a decision, under the process 
we just adopted, or whether or not the 
union official is going to make the de- 
termination that in fact a full attempt 
will be made to contact, notify, refer, 
pursue or whatever the case may be. 
We are simply asking for consistency. 

Mr. JEFFORDS. I would like to 
agree with the gentleman from Michi- 
gan here. We are setting up an elabo- 
rate bureaucratic process here for no- 
tification. 

We start out with a risk notification 
board which is not protected from li- 
ability. 
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I can conceive that if they fail to 
make a determination of the study or 
make a wrong one, they are going to 
be open to liability or suit. You are 
going to require certain people down 
the line to make notifications, and you 
are going to require certain people to 
make determinations on lengths of ex- 
posure and to make determinations 
with employers as to when a person 
was employed there. All these things 
could lead to suits based upon their 
failure to carry out their mandates, 
and I think we are opening up people 
under H.R. 162 to liability for failure 
to do things required by H.R. 162. I 
see no reason why we would select the 
physicians out and say, “We will pro- 
tect you, but we won’t protect anybody 
else for failure in good faith to per- 
form even their own duties.” 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I am happy to yield 
to the gentleman from Michigan. 

Mr. HENRY. Mr. Chairman, I would 
point out that on the nine-member 
Risk Assessment Board itself we have 
four nongoverning members of the 
Board who could very well be profes- 
sional Ph.D. epidemiologists but not 
M.D.’s. In fact, that would probably be 
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likely in many cases, knowing the kind 
of testimony that we were getting. 
They would not be protected. So we 
are protecting the doctor but not the 
epidemiologist who makes the same 
decisions. It just does not make sense. 

The CHAIRMAN. The time of the 
gentleman from Vermont [Mr. JEF- 
FORDS] has expired. 

Mr. GAYDOS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, let me say this. I do 
not know how clearly I can express it. 
I want to reiterate what I said before. 
I would have no reservation to includ- 
ing others in this so-called protective 
cloak. I would have no reservation if 
you could show where they were part 
and parcel of the medical decision. As 
the bill reads, the only individual is 
the physician of the employee, whoev- 
er he chooses, or the physician of the 
employer, the doctor or company 
doctor, and a third member of the 
medical profession that these two 
choose to be the arbitrator if they 
cannot make a decision. 

Now, with that outline, with those 
three medical individuals, we had 
thought it was proper to give them 
some cloak of immunity or protection 
from malpractice. Nobody else, includ- 
ing epidemiologists, in the bill is a part 
of the medical profession. A toxicolo- 
gist is not. So we are not including 
them in this. 

I cannot understand the rationale 
behind my colleague’s objection. I 
strongly suggest to my colleague that 
he should support the amendment be- 
cause it does take care of a possible 
troublesome problem we may have as 
far as physicians refusing to make a 
decision as to whether an employee 
should or should not be removed be- 
cause he would be afraid he would be 
sued or if he did not make a decision, 
he would be sued if he did not make it. 

Mr. HENRY. Mr. Chairman, if the 
gentleman will yield, would that not 
also apply to the epidemiologist refus- 
ing to make a decision on exactly the 
same basis? That is the question I am 
raising. 

Mr. GAYDOS. Mr. Chairman, I 
would also point out to my colleague— 
and I know he would be sensitive in 
this area—that if we do not correct 
this situation with this amendment, 
we are going to find an awful lot of sit- 
uations where it is going to be detri- 
mental to the employer because a phy- 
sician is not going to want to make his 
decision against the employee and he 
may have all the medical basis to justi- 
fy making his decision against the em- 
ployee, and yet he will not do any- 
thing because he is afraid he would be 
sued. So in order to have equity well 
balanced on both sides, on behalf of 
the employee when justified and on 
behalf of the employer when he is 
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right, I would say that this is a good 
measure of protection. 

Mr. HENRY. Mr. Chairman, if the 
gentleman will yield, that is, or course, 
exactly the point that we have been 
making all along, that there are these 
massive liability exposures built into 
the bill, so in sense the gentleman is 
making our case for us. What the gen- 
tleman has tried to do is block off a 
very, very minor part of it. 

Why could we not do this? If the 
gentleman does not like my amend- 
ment, why would he not accept an al- 
ternative amendment which would 
cover anyone involved in making a 
health decision in keeping with the 
act? It seems to me it is pretty obvious 
that we are catering, quite frankly, to 
what somebody would call a special in- 
terest group. It is legitimate, but I 
wonder why what is good for one 
group is not good for another when 
the issue stretches across the board on 
this proposal. 

Mr. Chairman, that is my objection. 

Mr. GAYDOS. Mr. Chairman, let me 
say this to my colleague, and I mean 
this sincerely: The gentleman is very 
amiable and very persuasive, but I 
have to stand my ground because in 
this particular case I have to say that 
for a physician it is a medial problem 
and nothing else. I can say this: At 
least the gentleman admits it is a 
move in the right direction, so let us 
take the amendment and at least cure 
this possibility and maybe, with the 
gentleman’s persuasiveness, when we 
have other amendments, he might win 
his point. But this amendment here 
should not be cluttered up. 

Mr. HENRY. Mr. Chairman, I will 
not prolong this discussion. If the gen- 
tleman will yield further, I would 
simply say that the gentleman’s 
amendment is good and mine is better. 
That is why I offered the amendment 
to the amendment. 

Mr. BARTLETT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment offered by the gentleman 
from Michigan [Mr. Henry]. 

Mr. Chairman, I will not take all of 
my allotted time, but I would like to 
commend the gentleman from Michi- 
gan for his amendment which substan- 
tially improved the amendment of- 
fered by the gentleman from Pennsyl- 
vania [Mr. Gaypos]. 

The difficulty that is in this bill is 
this: I think the Members need to use 
this amendment as a part of the in- 
structive process, and the reason that 
the gentleman from Pennsylvania is 
offering his amendment is that with 
what is in the bill presently, it is said 
that there should be a medical remov- 
al, than an employer should be re- 
quired to offer an alternative job for 
12 months if the personal physician of 
that employee certifies that. 

The difficulty, whether you take the 
physician off the hook as far as liabil- 
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ity is concerned, the difficulty still re- 
mains with that basic provision, the 
medical removal position. So as long as 
you have the medical removal provi- 
sion, I think it does help it somewhat 
to eliminate the liability from the 
physician, but the physician can still 
unilaterally virtually require the em- 
ployee be given a different job or be 
given severance pay of 12 months just 
upon his say-so alone. 

I think it is an improvement further 
to take the Henry amendment to the 
amendment, and I would hope the 
gentleman from Pennsylvania [Mr. 
Gaypos] would accept that amend- 
ment that says an employer or an em- 
ployee’s representative also shall not 
be liable if he makes a decision that is 
within his discretion as contained in 
this bill, and there is some discretion 
in this bill for that, that he shall not 
be liable for a suit by the employee. 

The gentleman from Michigan is 
trying in some way to take a bill that 
is going to lead to an enormous explo- 
sion of litigation and have it lead to 
what is still an enormous explosion of 
litigation but just simply less of it. 

So, Mr. Chairman, I urge an “aye” 
vote for the amendment: offered by 
the gentleman from Michigan [Mr. 
HENRY]. 

Mr. WALKER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am a little confused 
here. Can some Member tell me how 
many days of hearings the committee 
held on this bill? How many days of 
hearings did the chairman hold on 
this bill? 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield, back in the last 
Congress we had 6 days of full hear- 
ings, and in this Congress, the 100th 
Congress, we had 5 hearings. 

Mr. WALKER. So we have had 
about 11 days of hearings? 

Mr. GAYDOS. Mr. Chairman, the 
gentleman asked me a question, and I 
wish he would let me respond further 
to it. 

Mr. WALKER. I am glad to yield 
further to the gentleman. 

Mr. GAYDOS. In all those hearings, 
if I may say so, we had more witnesses 
against the bill than for the bill. I just 
want the gentleman to know that. We 
had more against the bill than for the 
bill, and I did that for the primary 
reason of trying to hear all sides. So 
that is how it turned out. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman, and I really con- 
gratulate him for that. To digress for 
just a minute, I understand we are 
going to have a hearing in the Judici- 
ary Committee tomorrow on the bal- 
anced budget amendment where only 
one side is going to be called. They are 
only going to call in the opponents to 
listen to that. 


— — 
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So the gentleman is to be congratu- 
lated. I wish the same kind of fairness 
were shown by the chairman of the 
Judiciary Committee. 

Mr. GAYDOS. Mr. Chairman, I say 
to the gentleman from Pennsylvania 
that I did the same thing. I postponed 
the markup on this bill, believe me, 
and we had a special minority hearing 
for the Chamber of Commerce repre- 
senting all of small business. That 
took that whole day on that hearing. I 
did not mind it. I thought it was 
proper to do it, and I make the point 
since the gentleman raised the ques- 
tion. 

Mr. WALKER. Good. Let me say to 
the gentleman that we need that kind 
of fairness, and I think it is absolutely 
ludicrous that tomorrow we are going 
to have a hearing where only one side 
can testify. When proponents of the 
balanced budget amendment were 
called up, they were told, Oh, no, this 
hearing isn’t for you.” That is rather 
ridiculous. But I digress. 

The reason I asked the question is to 
ask this: How long did the gentleman 
spend marking this bill up, several 
hours or a couple of days? 

Mr. GAYDOS. For marking the bill? 

Mr. WALKER. Yes. 

Mr. GAYDOS. We had a markup in 
the subcommittee, which is the usual 
procedure, as the gentleman well 
knows. I think we had a lively debate, 
and I believe the amendments offered 
in the subcommittee markup found 
their way to the floor today and will 
be offered. Then we went to the full 
committee. I would say we spent a 
good 2 hours on it. 

I do not exaggerate one way or the 
other, but I thought we gave a fair 
play to all those who wanted to be 
heard in the full committee. I think 
there were amendments offered there, 
and then we had it reported out by 
voice vote. It was not a recorded vote. 
It was a voice vote because we were 
running very close to the 12 o’clock 
time when we were going to start here 
on the floor of the House. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman. I know that my 
colleague, the gentleman from Penn- 
sylvania, was trying to be very fair on 
this. 

What troubles me, and the reason I 
stand up here now, is because I get the 
impression that after 11 days of hear- 
ings and after a couple of hours of 
markup the committee is out here on 
the floor rewriting the bill on the 
floor. The only amendments we have 
had thus far have come from the com- 
mittee. If in fact the gentleman is cor- 
rect in saying that we have an amend- 
ment before us now that addresses 
what I think he called a troublesome 
problem, I ask, why was that problem 
not found in the 11 days of hearings so 
it could be included in the original 
bill? Why are we out on the floor now 
having the committee rewrite the bill? 
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There are some other Members 
around here from other committees 
that are naturally going to have some 
other amendments because they were 
not a part of that markup. It strikes 
me as just passing strange that the 
committee is out here rewriting this 
very, very important bill. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield further? 

Mr. WALKER. Of course, I yield to 
my colleague, the gentleman from 
Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, let me 
emphasize the fact that these amend- 
ments are by their very nature minus- 
cule, believe me, as far as this bill is 
concerned. 

This particular item here involving 
malpractice by physicians came about 
because of the Florida notoriety, the 
situation down there where physicians 
were walking off, and an individual 
came to our office and said, Look, I 
think it would be a very good amend- 
ment if we had this inserted.“ I only 
have six amendments here. 

Mr. WALKER. But after 11 days of 
hearings, should you not have found 
that before? 

Mr. GAYDOS. Nobody ever raised 
the subject, and we had all kinds of 
experts in. 

Mr. WALKER. Mr. Chairman, let 
me just make this point: we are enter- 
ing into an area here that is going to 
cost employers of our country literally 
billions of dollars, and we are out here 
on the floor rewriting a bill and we do 
not know exactly and will not know 
exactly what the implications of it are. 

This Congress has a peculiar kind of 
tunnel vision when it comes to these 
kinds of issues, because on one hand I 
am about to go into a trade conference 
where we are concerned about the fact 
that this country is coming apart at 
the seams because of unfair foreign 
competition, and now we are coming to 
the floor with this kind of bill that is 
going to impose massive costs on em- 
ployers, absolutely massive costs on 
the employers of our country, and we 
somehow see that as a different issue 
from the other issue over here where 
we cannot find enough products to 
trade in the world. 

This is absolute lunacy. We cannot 
go on like this. We cannot have a Con- 
gress that jumps to the tune of every 
special interest that comes down the 
pike. That is what we are doing here. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

Mr. WALKER. Mr. Chairman, the 
special interests snap, and what do we 
do? We jump. We are out here jump- 
ing today, and we are jumping in ways 
that I think cause real problems when 
the committee itself does not have its 
act together enough to even know 
what it is that they are bringing to the 
floor and then comes out here and 
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begins the process of rewriting the bill 
on the House floor. 

Let me say that if there was ever a 
reason to vote against this bill, it is 
being given to us right now. Nobody 
knows what is in it, nobody knows that 
should be in it, and yet we are going to 
impose billions of dollars of costs upon 
employers across this country over a 
period of some years, billions of dol- 
lars that they cannot afford if we are 
going to be competitive in the world 
economy. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Michigan. 

Mr. HENRY. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. 

First, I want to assure all those 
Members who are sharing in our 
debate that the summary of the sub- 
committee chairman, the gentleman 
from Pennsylvania [Mr. Gaypos], in 
terms of the procedures is accurate. In 
fact, we were given a full opportunity 
to offer amendments in committee. 
We did so en bloc to expedite matters 
of time, and that was agreed to on 
both sides in exchange for the sub- 
committee’s cooperation for full, un- 
impeded debate on the floor. Obvious- 
ly they have been very generous in 
that regard. 

But the gentleman made exactly the 
critical point when the gentleman 
from Pennsylvania [Mr. Gaypos] in 
this instance talked about the fact 
that we heard of the problems the 
doctors in Florida are having about li- 
ability, so we put in the amendment to 
solve the doctor’s problem. My con- 
cern is this: What about the employ- 
ers’ problem? 

I have factories closing in my dis- 
trict. I lost the very largest industrial 
salt company in the free world which 
closed down in my district just in this 
last year for these kinds of problems. 
We take care of the doctors, but we do 
not take care of the guy hiring the 
workers and hiring the doctor. 

The problem with the amendment as 
it is drawn, I say to the subcommittee 
chairman—and I say this with great 
respect—is this: What happens if an 
employer hires a physician and the 
physician screws up royally? The phy- 
sician is protected under his amend- 
ment, but the employer of that physi- 
cian can be sued as the principal. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has again expired. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield further? 

Mr. WALKER. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, the 
only comment I would like to make is 
this: If my colleague has lost so many 
individuals as employers, he has not 
done it as a result of this bill, I can 
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guarantee that, because this is in the 
making. 
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We would hope it would do just the 
opposite. I wanted the gentleman to 
understand that. 

I feel very sincerely about that 
aspect of the gentleman's stated oppo- 
sition to this bill. 

I can answer the gentleman in this 
manner. I would be very susceptible, if 
the gentleman makes a request, to 
withdraw this amendment at this 
time, and we may bring it up for con- 
sideration a little later, because if the 
gentleman thinks the gentleman has 
made such a salient point, I will with- 
draw the amendment at this time. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. Mr. Chairman, I 
yield to the gentleman from Michigan. 

Mr. HENRY. Mr. Chairman, I thank 
the gentleman from yielding. 

The gentleman from Pennsylvania 
will withdraw the gentleman's amend- 
ment if I withdraw my amendment to 
the amendment? 

Mr. GAYDOS. Yes, and the gentle- 
man can bring it up later by unani- 
mous consent. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania [Mr. Gaypos] and the 
gentleman from Michigan [Mr. 
Henry] to withdraw their amend- 
ments? 

There was no objection. 

Mr. WALKER. Mr. Chairman, in 
conclusion, I am glad we got that set- 
tled. That is nice that we have gotten 
one amendment off the floor. 

It still leaves the Members with the 
larger question of just exactly what it 
is we are doing here, and it seems to 
me that what we are doing is imposing 
costs on employers that they cannot 
afford at a time when a world econo- 
my demands that we understand how 
it is that people get jobs. 

We are going to force people out of 
work with this kind of big labor-orient- 
ed legislation. 

I would suggest that it is time to 
rethink where we are going. 

If this Congress plunges us into re- 
cession the way we are capable of 
doing with these lunatic bills, I think 
we will have a horrible price to pay 
across the entire country. 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gaypos: Page 
28, line 14, before Upon“ insert “(1)”. 

Page 28, line 20, strike out “(1)” and insert 
. Ay’. 

Loa 28, line 24, strike out “(2)” and insert 
8)“. 

Page 29, after line 3 insert the following: 

(2) An employer shall not be required to 
duplicate any medical monitoring already 
required under a permanent health stand- 
ard promulgated under section 6(b)(5) of 
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the Occupational Safety and Health Act of 
1970 (29 U.S.C. 665(b)(5)), or under section 
101(d) of the Federal Mine Safety Act of 
1969 (30 U.S.C. 811(d)). 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, the 
amendment is based on the knowledge 
that some employers already monitor 
their employees for medical symptoms 
of specific hazardous material, sub- 
stances, processes, and that is a fact. 

If the Risk Assessment Board under 
the terms of the existing bill as of- 
fered, if the Risk Assessment Board 
contacts an employer and tells him 
that he must monitor his employees 
for a substance which he is already 
testing those employees for, then the 
high-risk program will not require him 
to test his employees twice. 

The language is very, very simple. 

It says this, “An employer shall not 
be required to duplicate any medical 
monitoring already required under a 
permanent health standard promul- 
gated under section 6(b)(5) * * *.” 

Let me again make an attempt to ex- 
plain and elucidate what we mean by 
monitoring. Monitoring can consist of 
from a liver scan which it may, if 
taken yearly, or every 2 years, the cost 
might be $250 for the employee. 

It can be as cheap as $6 for a urinary 
test which would be given every 3 
years in cases involving cancer of the 
bladder, things of that nature. 

An x ray which is called monitoring 
may cost $35 for the year. 

I think there are some misconcep- 
tions floating around that when we 
say monitoring, it is some very decided 
medical procedure that is almost con- 
fiscatory. It is not that great. 

Science as such has progressed to 
the point, with the medical profession, 
where they now can almost pinpoint 
how much examination a person 
should have. In fact, medical science is 
limited today to the number of x rays 
a person can have. 

They feel they are overexposed. All 
the testimony we had by the experts 
indicated to the committee that these 
costs are not prohibitive, and that is 
what we deduced from the testimony. 

They were not prohibitive, so in this 
area we still did not want to duplicate 
it, say, under OSHA, another stand- 
ard, a specific material standard such 
as arsenic, and that they were moni- 
toring on a yearly basis an employee 
there, and it should not be under this 
bill a requirement to again put into 
play a monitoring requirement and 
again have that person monitored, be- 
cause one examination is as good as 
another. 
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That is the basis of the amendment. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman for yielding. 

I have a few questions on this 
amendment. Would the medical moni- 
toring which is conducted under 
OSHA be considered as in compliance 
with H.R. 162? 

Remember, we have got penalties in 
here for failure to conduct the moni- 
toring under H.R. 162. I do not think 
the gentleman’s amendment specifies 
that. 

Mr. GAYDOS. My response is that if 
there is an existing standard that is re- 
quiring monitoring under this amend- 
ment, no further monitoring would be 
required. 

Mr. JEFFORDS. Then it would be in 
compliance with H.R. 162? 

Mr. GAYDOS. Yes. 

Mr. JEFFORDS. Suppose the moni- 
toring was perhaps for different, or 
for the same substance but a different 
disease. Would it still be in compli- 
ance, or what would be the situation 
then? 

Mr. GAYDOS. The assumption 
would have to be that if an employer 
were notified that a certain disease is 
at his workplace, and that disease was 
not the sum and substance of the 
monitoring under another standard 
for another disease, of course, one 
would not affect the other; and you 
would be monitored for that particular 
disease for which a notification pre- 
ceded it. 

There is a possibility, very remote, 
that a person might be working with 
two or three hazardous materials, one 
of which is under OSHA standards 
which is being monitored, and another 
one would be under this bill here 
where it would be suggested he get 
medical treatment and could be moni- 
tored every 2 or 3 years on another 
item. 

Mr. JEFFORDS. In other words, if 
the monitoring is for different situa- 
tions, different disease or whatever, 
then they would continue with both 
monitoring, or they would modify the 
monitoring, or what would happen? 

Mr. GAYDOS. No, each medical ex- 
amination pertains to the specific dis- 
ease involved. 

If under a standard the individual 
employee is being monitored for, say, 
arsenic exposure, that stands; but 
under this notice, if the notice per- 
tains to another disease, BBN or some 
other type of disease, the monitoring, 
if required, would be in another cate- 
gory from another disease, and sepa- 
rate and apart monitoring. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. Gaypos]. 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gaypos: Page 
12, after line 21, insert the following new 
paragraph (and redesignate the succeeding 
paragraph accordingly): 

(4) If the Board, after considering the fac- 
tors described in paragraph (3), identifies a 
long-latency disease among persons exposed 
to substances, agents, or processes, the 
Board may, in designating a population at 
risk that should be notified under para- 
graph (1)(B), limit such notification to per- 
sons whose exposure occurred within a time 
period that corresponds to, but encom- 
passes, the period of latency of such disease. 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, one of 
the concerns many of the Members 
had while we considered this bill, and 
that which has been expressed by 
many witnesses about the bill, is how 
far back we go in notifying a worker 
who has been exposed to a certain haz- 
ardous susbstance, or procedure. 

This amendment addresses that spe- 
cific issue in this manner. Under the 
terms of this amendment, the Risk As- 
sessment Board would have the ability 
to limit the notification to the period 
of latency associated with the disease. 

Thus, for example, if a class of work- 
ers was identified at risk of bladder 
disorder because of exposure to a 
chemical dye, take that example, and 
the latency period for that exposure 
of that dye was, say, 10 years, the noti- 
fication would be limited to that 10- 
year period. 

The structure of this amendment is 
such that the Risk Assessment Board 
using its own medical and scientific 
knowledge, as well as the knowledge of 
experts that the Board is permitted 
under the bill to bring into the proc- 
ess, I think it is an important amend- 
ment. 

I think it is an amendment that 
should be adopted without too much 
debate or concern. 

Mr. JEFFORDS. Mr. Chairman, I 
reluctantly rise in opposition to the 
amendment. 

I do so not that it may not be well- 
intentioned, but I have some great dif- 
ficulty in trying to really understand 
the implications of the amendment. 

As I understand this amendment to 
attempt to limit retroactivity of notifi- 
cation to former workers based on la- 
tency periods of disease, I believe that 
is correct, and my understanding of 
disease latency periods is that the la- 
tency time is directly related to the 
date of the last known exposure, that 
H.R. 162 requires notification based on 
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extrapolation to workers who have not 
been studied. 

How then will the Board notify the 
Secretary who then has to notify 
NIOSH that certain persons should 
not be notified? 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I 
thank the gentleman for yielding. 

I cannot speak for the Risk Assess- 
ment Board. They are the experts. 

We set out the parameters. I do not 
know as of this time just exactly how 
the latency period relates, and wheth- 
er a 3-month period is very, very cru- 
cial or not. 

As I understand the gentleman’s in- 
quiry, the gentleman makes note of 
the fact that there is a latency period 
that may begin to run at various 
times. That would have to be a deter- 
mination by the medical experts that 
are on the Board. 

I do not know if it would be the toxi- 
cologist or the epidemiologist, or even 
a member of the medical profession, a 
certified member of the medical board. 

A lot of those things have to be done 
by the experts, and that is one of the 
reasons why the Risk Assessment 
Board was made up of such a political 
scientific outstanding individuals to be 
recommended by the National Acade- 
my of Sciences. 

We tried to do it that way. 

Mr. JEFFORDS. The Board has no 
individual information. The Secretary 
has no individual notification. 

Any individual exposure information 
available, H.R. 162 does not require 
that exposure information. It would 
be NIOSH, not the Board, that would 
have access to this information. 

I have a difficult time understanding 
how the amendment would work. 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman would continue yielding, if 
there is no information, the only con- 
clusion even those experts must draw 
under the circumstances is that there 
is no time limit, and whoever they can 
notify, fine, and that is who will be no- 
tified. 

We tried to put this in as a limiting 
feature, meaning that if the experts 
have good, solid information that this 
is the latency period, why not have a 
cutoff period. 

Why not put a blanket protection 
over going back too far as some of the 
people have criticized? 

Some individuals said that we have 
gone back too far. We feel this is a 
way out. 

If the scientists make the conclusion 
that this latency period is definitely 
discernible, they will set in motion 
their notice in such a way, they only 
go back 5, 6 years, depending on what 
they scientifically deduce as a matter 
of fact. 
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It would be conjecture on my part to 
say they do one thing or another 
thing. I am not a scientist. 

Mr. JEFFORDS. I would just point 
out that it raises one of the big prob- 
lems with the bill which it does not 
solve; and that is, one could go back 
infinitely with respect to liability and 
notice requirements, and I do not 
think that this provision, as well-in- 
tentioned as it may be, is going to 
solve that problem at all. 

Mr. GAYDOS. It may or may not. I 
was trying to explain to the gentleman 
the purpose of the amendment. 

Whether it accomplishes it or not, 
every Member has to make that deci- 
sion in their own good conscience after 
applying the amendment. 

I submit this is a move in the right 
direction and gives some latitude to 
the expert board that we have, and it 
would be on the affirmative rather 
than the negative side. 

Mr. JEFFORDS. I understand, and I 
appreciate the gentleman raising a 
substantial problem with the bill; but I 
cannot agree that it will do anything 
significant to alleviate that problem. 

The CHAIRMAN. The time of the 
gentleman from Vermont [Mr. JEF- 
FORDS] has expired. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
direct my question both to the gentle- 
man from Vermont and the gentleman 
from Pennsylvania [Mr. Gaypos], the 
chairman of the subcommittee and the 
sponsor of the amendment. 

As the Board considers this latency 
period under the gentleman’s amend- 
ment, would the Board be permitted 
to consider those other factors that 
also contribute to the latency period? 
For example, if a group of workers are 
found to be statistically at a higher 
risk of certain types of cancers that 
are affected with even higher risk be- 
cause of a high red-meat content in 
the diet, for example, that red-meat 
content in the diet would also affect 
latency periods? 
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Does the gentleman’s amendment 
intend to allow the Risk Assessment 
Board to place the other factors out- 
side the work place into their judg- 
ment of the latency? 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield, we have specific 
language in the bill that addresses 
that very problem. In there it says 
that the Risk Assessment Board 
should consider that factor. They 
should consider all extenuating cir- 
cumstances and all factors directly or 
indirectly. 

The gentleman will find the provi- 
sion that will cover that; for instance, 
like smoking. It is the same type of a 
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problem, like red meat. The Risk As- 
sessment Board is directed to take 
that into consideration. 

Now, to the degree that they do it is 
debatable. I do not know. I am not 
going to be on the Board. We hope 
that the scientists on there will make 
that determination based upon the 
specific language in the bill. They are 
going to have these parameters which 
are going to have to be a guideline to 
them. 

If I may point out, in the bill on 
page 12, section D, line 8: 

(D) the extent of the increased risk of ill- 
ness or disease created by the occupational 
health hazard alone or in combination with 
other factors, including (but not limited to) 
smoking and diet; 

I say that diet“ would take care of 
the red meat. 

Mr. BARTLETT. Mr. Chairman, if 
the gentleman will yield further, the 
gentleman is correct that the bill says 
that, but I do not know how the Risk 
Assessment Board could actually put it 
into effect, because as I understand, 
the Risk Assessment Board is still re- 
quired under this bill, on page 10, to 
indentify and designate from this 
review those populations at risk, and 
in identifying those populations, they 
consider the factors. 

Is it the gentleman’s contention that 
the Risk Assessment Board would not 
have to notify workers that diet or 
some other factors would increase 
their exposure? 

Mr. GAYDOS. No, the diet and that 
problem is all part and parcel wrapped 
up in the determination made by the 
Board. Those elements and factors 
would appear in that determination. 
They have to take that into consider- 
ation. How they do it, we understand 
from NIOSH, they can do it and they 
have done it; so how they do it me- 
chanically would be up to them as far 
as their professional abilities and their 
know-how allows them to do it; but 
the wording is clear in the statute. 
The wording is very clear. 

Mr. BARTLETT. Well, Mr. Chair- 
man, if the gentleman will yield fur- 
ther, I will just read the wording into 
the Recor and then the Members can 
judge for themselves. It says beginning 
on line 8 on page 12, and this is one of 
the factors that the Board shall con- 
sider in identifying the population at 
risk, but I want to remind the gentle- 
man that they still have to identify 
the whole population at risk: 

(D) the extent of the increased risk of ill- 
ness or disease created by the occupational 
health hazard alone or in combination with 
other factors, including (but not limited to) 
smoking and diet; 

It is either/or. The Board is not re- 
quired to consider the combination of 
other factors. As I read that, if the 
Board then can consider the factors or 
just simply the extent of increased 
risk of illness in any occupation. 
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Mr. GAYDOS. Well, if I may, if my 
colleague will yield further, I just have 
to conclude that maybe in some cir- 
cumstances the medical people in- 
volved or the scientists probably could 
not do it. That is why we have the 
“or” in there, because in some condi- 
tions they would not be able to do it 
because of the inability of the scientif- 
ic approach to the problem in order to 
do it. 

I think one item in here that the 
gentleman is not referring to is, fol- 
lowing on “including but not limited to 
smoking and diet.“ They can include 
it, but they do not say you are limited 
to it. 

Mr. BARTLETT. Well, Mr. Chair- 
man, if the gentleman will yield fur- 
ther quickly, this paragraph could be 
written precisely if that was the spon- 
sor’s intent. It could say that the 
Board shall consider the other factors 
in determining the population at risk 
and eliminate or reduce the popula- 
tions at risk if their risk is primarily or 
largely the result of other factors, but 
it does not say that. It says it gives the 
Board some discretion, I suppose in 
this, but not very much, but it does 
say “or in combination with other fac- 
tors.” 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. Gaypos]. 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer two amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Gaypos: 

Page 19, line 23, insert “State or local” 
before government“. 

Page 20, beginning on line 18, strike out 
all of paragraph (3) through line 6 on page 
21, and insert the following: 

“(3) The determinations of the Board 
shall be subject to review in accordance 
with section 706 of title 5, United States 
Code. 

Page 7, beginning on line 20 strike out 
paragraph (8) through line 23 and insert in 
lieu thereof the following: 

(8) The term “hazard communication 
standard” means the standard contained in 
sections 1910.1200, 1915.99, 1917.28, 1918.90, 
and 1926.59 of title 29 of the Code of Feder- 
al Regulations as in effect on October 1, 
1987. 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read, printed in the RECORD, 
and considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, these 
amendments take into consideration 
certain technical corrections. The 
amendments change the definition of 
OSHA's hazard communication stand- 
ard to conform with OSHA's recent 
expansion of that standard. 
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The amendments also change some 
of the procedures of the Risk Assess- 
ment Board in H.R. 162 so that it con- 
forms to the administrative review 
procedures of the Administrative Pro- 
cedures Act as such. 

Now, the first change is necessary in 
light of changes in the OSHA hazard 
communication standard, which we all 
know, and second will put the bill 
more in line with the current Federal 
laws, and we are talking about the ad- 
ministrative review. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. Yes, I yield to the 
gentleman from Michigan. 

Mr. HENRY. Mr. Chairman, we have 
no objection to the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Pennsylvania [Mr. 
Gaypos]). 

The amendments were agreed to. 

Mr. GAYDOS. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Fotey] having assumed the chair, Mr. 
TorrEs, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 162) to establish a 
system for identifying, notifying, and 
preventing illness and death among 
workers who are at increased or high 
risk of occupational disease, and for 
other purposes, had come to no resolu- 
tion thereon. 


MINTING OF COMMEMORATIVE 
COINS IN SUPPORT OF 1988 
OLYMPIC GAMES 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2741) to 
authorize the minting of commemora- 
tive coins to support the training of 
American athletes participating in the 
1988 Olympic Games, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: Page 4, line 18, strike 
out December 31, 1988“ and insert June 
30, 1989”. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

Mr. BARTLETT. Reserving the 
right to object, Mr. Speaker, I do not 
intend to object if this has been 
cleared by the minority, but our lead- 
ership on this desk does not have a 
clearance or a waiver. 

Mr. ANNUNZIO. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Illinois. 
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Mr. ANNUNZIO. This has been 
cleared with the minority on our com- 
mittee. 

Mr. BARTLETT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PEACE PLAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. Burton] is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, the administration has re- 
peatedly supported peace negotiations, 
and has been rebuffed by the Commu- 
nist Sandinistas each time. U.S. policy 
still stresses a negotiated peace settle- 
ment. However, we insist that democ- 
racy, not communism, prevail in Nica- 
ragua. 

In 1979, the United States provided 
$118 million in economic assistance to 
the Sandinistas who promised major 
reforms. Instead the Sandinistas took 
the United States economic aid, went 
to the Cubans and the Soviets for 
arms and military advisers, and then 
replaced the repression of Somoza 
with a much worse Soviet-style totali- 
tarian repression. 

The fact that the Communist Sandi- 
nistas broke their treaty to the OAS 
should not surprise anyone. British 
Prime Minister Neville Chamberlain’s 
sellout of Czechoslovakia in 1938 to 
achieve peace in our time“ has 
become the classic lesson in the folly 
of trusting dictators who have both 
proclaimed and demonstrated their 
willingness to use the big lie to achieve 
their goals. 
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Chamberlain has gone down in his- 
tory as a fool for trusting Hitler, but 
what is generally forgotten is the fact 
that he had a lot of company. His deal 
with Hitler was widely hailed by the 
press and politicians as a great 
achievement. It didn’t take long for 
Hitler to expose their gullibility. 

The 49-year-old lesson of Munich 
seems to have been forgotten. The 
North Koreans have consistently and 
massively violated the 1953 Korean ar- 
mistice. Henry Kissinger received the 
Nobel Peace Prize in 1973 for a treaty 
with the Communists that led to the 
invasion of South Vietnam, to the 
genocide in Cambodia, and to the 
thousands of Vietnamese at the 
bottom of the South China Sea. The 
Kennedy-Khrushchev agreement was 
supposed to have prevented Cuba 
from exporting its revolution. Cuba 
now has its troops not only in Nicara- 
gua, but over 40,000 in Angola and 
thousands of others all over Africa. 
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The current Arias proposal was predi- 
cated on the assumption that the 
Communists who rule Nicaragua can 
be trusted to live up to promises simi- 
lar to those they made to the Organi- 
zation of American States [OAS] 
before they took power in 1979, prom- 
ises they broke once they were firmly 
in control. 

President Arias has proposed a peace 
plan that is not at all realistic with his 
previous statements. 

I would like to use a couple of quotes 
of President Arias. On February 1. 
1987, he said: 

If Nicaragua halves its numbers of tanks, 
aircraft, armored helicopters, and so forth, 
it would simply mean that if they were to 
invade us it would take them 15 minutes 
longer to do so. What worries us is Nicara- 
gua’s failure to move towards a pluralist 
form of democracy, as they promised in 
1979 and as they promised in the Contadora 
document. 

He also said on May 29, 1986: 

There can be no peace, even if the Nicara- 
guans throw all their artillery and their hel- 
icopter gunships into Lake Managua, if 
there is no democratic opening in Nicara- 
gua. The Nicaraguan people, both inside 
and outside, will keep fighting for freedom, 
and Honduras and Costa Rica will keep suf- 
fering the effects of the struggle.“ 

The Arias plan comes at a time when 
the Nicaraguans fighting for freedom 
have been making their greatest 
progress. 

The Nicaraguan Defense Minister, 
Gen. Humberto Ortega, at an officer 
promotion and awards ceremony on 
July 15, 1987 said: 

We have a real, living, dynamic and 
present danger that daily threatens our ex- 
istence, not only as a revolution but also as 
an independent nation ... for the rest of 
the year we must fortify with greater eager- 
ness, greater capability and disposal of the 
revolutionary state. 

The current treaty allows for the 
Communists to take a breather, to re- 
group, and to unpack the new Soviet 
weapons that are flowing into Nicara- 
guan ports. 

Are we again going to fall into the 
Communist trap? 

Are we again going to allow a people 
to be forced into lifelong Communist 
tyranny? 

Now is the time for the United 
States to stand up and support the 
people who are fighting for freedom in 
Nicaragua. Because if we don’t, and 
United States troops are forced to 
remove the Soviet beachhead in our 
hemisphere, the blood of our troops 
will be on the hands of those who 
again make the mistake of trusting 
the Communists to live up to their 
promises. Winston Churchill once said: 

When they asked me what I would call 
WW II, I said “the unnecessary war” * * * If 
the allies had the sense of responsibility 
found in most ordinary households, the war 
could have been averted. It is my purpose, 
as one who lived and acted in those days, to 
show how easily the tragedy of the Second 
World War could have been prevented; how 
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the malice of the wicked was reinforced by 
the weakness of the virtuous. 

Mr. Speaker, how many times do we 
have to relive the painful lessons of 
the past? 

Mr. Speaker, Lord Chamberlain 
would probably have won the Nobel 
Peace Prize in 1938 for his now infa- 
mous agreement with Adolf Hitler in 
Munich. 

Now Oscar Arias has received the 
Nobel Peace Prize for coming up with 
a peace plan that gives the Communist 
Sandinista government breathing 
room. It is no doubt well intentioned 
but so was Lord Chamberlain. 

The only thing Communists under- 
stand is strength, just as Hitler and 
the Fascists only understood strength. 

The cry of peace in our time preced- 
ed World War II. The cry today of 
peace in Central America, while allow- 
ing the Soviet Union to establish a 
beachhead in Nicaragua that is threat- 
ening all of the Central American de- 
mocracies and our security as well, 
could precede a major war here. 

We all want peace but not at the ex- 
pense of a future war or more Soviet 
style Communist dictatorships in our 
hemisphere. 


NATIONAL BLACK AMERICAN 
INVENTORS DAY 


The SPEAKER pro tempore (Mr. 
Gray of Illinois) Under a previous 
order of the House, the gentleman 
from New York [Mr. FLAKE] is recog- 
nized for 5 minutes. 

Mr. FLAKE, Mr. Speaker, I am 
pleased for this opportunity to address 
the House today to introduce a joint 
resolution designating March 27, 1988, 
as “National Black American Inven- 
tors Day.” Black Americans are cred- 
ited with thousands of inventions 
which range from items of household 
conveniences to items of vital impor- 
tance to business and industry. Black 
Americans, accustomed to hardship, 
continuously created new and more ef- 
ficient ways of working, thus inventing 
hundreds of labor saving devices, revo- 
lutionizing industry and improving not 
only their lives but the lives of all 
Americans and other people through- 
out the world. 

Some inventions by black Americans 
are well known while research has un- 
covered many others for which black 
people have never been given proper 
credit. Prior to the Civil War, black 
Americans were not permitted to 
obtain patents, the result being that 
many thousands were claimed by slave 
masters. During the 1800’s many of 
the black inventors listed in the U.S. 
Patent Office were identified only by 
their first initial and last name. This 
practice was used to conceal the iden- 
tities of black inventors because they 
were often forced to give up their dis- 
coveries once their race became 
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known. Recognition of the invention 
was denied if the inventor was known 
to be black. 

As early as 1753, Benjamin Ban- 
neker built the first wooden clock ever 
made in America. Benjamin Banneker, 
born November 9, 1731, near Balti- 
more, MD, was a self taught mathema- 
tician, astronomer, author of alma- 
nacs, surveyor, humanitarian and in- 
ventor. A traveling salesman showed 
him a pocket watch, something he had 
never seen before. Banneker was so 
fascinated with the watch that he 
took it home and spent days taking it 
apart and putting it back together 
again. In 1753, using the watch as a 
model, Banneker produced the first 
wooden clock every built in the United 
States. It was made entirely of wood, 
each gear carved by hand. His clock 
kept perfect time, striking every hour, 
for more than 40 years. 

The first black inventor to be listed 
in the official Patent Office records 
was Henry Blair. Blair invented a corn 
planter which placed plants in check- 
row fashion with rows at right angles 
to each other. Prior to Blair’s corn 
planter, crude planting devices which 
dated back to about 2000 B.C. were 
used. In 1836, Blair invented a similar 
cotton planter. 

Lewis H. Latimer was a pioneer in 
the development of the electric light 
bulb. Latimer was born in 1848, the 
son of a former slave. He was a 
member of the Edison Pioneers, a 
group of distinguished scientists and 
inventors who worked with Thomas 
Edison. Because he was a highly 
skilled draftsman, Latimer was asked 
to draw the plans for Alexander 
Graham Bell’s telephone patent. In 
1881, Latimer invented the incandes- 
cent electric light bulb with a carbon 
filament. In 1882, he received a patent 
for what was probably his most impor- 
tant invention, an improved process 
for manufacturing carbon filaments 
used in light bulbs. He assigned these 
and other patents over to the US. 
Electric Lighting Co. In 1884 while 
working for the Edison Co., Latimer 
supervised the installation of Edison's 
Electric Light Systems in New York, 
Philadelphia, Canada, and London. 
Lewis Latimer contributed significant- 
ly to America’s industrial revolution. 

In 1892, G.T. Sampson invented a 
clothes dryer in which a heating 
device operated by a motor extracted 
moisture from clothing. Prior to this 
invention, most clothing was dried on 
a clothes line. Sampson’s dryer was 
the forerunner of modern-day electric 
and gas clothes dryers. 

Granville T. Woods was a prolific 
and brilliant inventor of devices which 
produced broader and more efficient 
application of electricity. The father 
of the braking and electrical systems 
used on railroads, Woods also devel- 
oped the steam boiler furnace and ra- 
diator. Woods revolutionized the 
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transportation industry in 1892 with 
the invention of the third rail now 
used in modern subway systems. It 
permitted steam powered railroads to 
be converted to electrical power. Prior 
to that time Woods had patented a 
system of laying tracks underground, 
invented to relieve the overcrowding 
of surface railway traffic. In 1887, 
Woods produced one of his most im- 
portant inventions, the synchronous 
multiplex railway telegraph. This 
device significantly reduced train acci- 
dents by allowing railroads to send 
coded signals forewarning operators of 
obstacles in front of or behind them. 

Before Elijah McCoy invented the 
lubricator cup in 1870, all motorized 
machinery had to be periodically 
brought to a complete stop so that it 
could be lubricated by hand. McCoy’s 
invention reduced time and labor costs 
significantly and increased business 
profits substantially by making lubri- 
cation automatic. Subsequently every- 
one who owned a self-lubricating ma- 
chine boasted of its having the Real 
McCoy,” a popular expression still 
used today to signify genuine quality. 

Therefore it is fitting that the birth- 
day of this man who so modernized 
the industrial world should be desig- 
nated “National Black American In- 
ventors Day.“ in recognition of the 
contributions of these gifted men and 
women. 

Those whose accomplishments I 
have outlined are only a few of the 
thousands of black American inven- 
tors who added to the convenience, 
luxury and quality of American life 
through their ingenuity. Our lives and 
history would not have been the same 
without the traffic light, egg beater, 
spring gun, fountain pen, butter 
churn, ironing board, clothes dryer, 
golf tee, steam gauge, lawn sprinkler, 
pencil sharpener, lawn mower, hand 
stamp, elevator, casket lowering 
device, street sweeper and gas mask, 
each of which made life a little easier 
and each of which was invented by a 
black man or woman. I invite you to 
join me in recognizing these great 
Americans by supporting National 
Black American Inventor’s Day. 

Mr. Speaker, I include for the 
Record a copy of the joint resolution 
designating National Black American 
Inventors’ Day. 

H. J. RES. — 

Joint resolution designating March 27, 1988, 
as “National Black American Inventors 
Day” 

Whereas inventions by black Americans 
range from items of household convenience 
to items of vital importance to business and 
industry; 

Whereas these inventions include the 
third rail system used in subways (1892), the 
radiator and steam furnace (1884), the traf- 
fic light (1923), the shoe lasting machine 
(1883), the gas mask (1914), the electric 
light bulb with a carbon filament (1881), the 
first practical refrigeration system for 
longhaul trucks (1839), the sychronous mul- 
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tiplex railway telegraph (1887), the lunar 
surface ultraviolet camera/spectograph 
(1972), and the first working clock made in 
America (1753); 

Whereas these inventions also include la- 
borsaving devices such as the corn planter 
(1834), the cotton planter (1836), the hand 
corn shelling device (1884), the lawn mower 
(1899), the automatic lubricator for heavy 
machinery and trains (1872), and the rail- 
road car coupler (1897); 

Whereas many of these inventions revolu- 
tionized their respective industries; 

Whereas, prior to the Civil War, many 
black Americans did not receive credit for 
their inventions because slaves could not re- 
ceive patents and because masters often 
claimed credit for the inventions of their 
slaves; 

Whereas the number of inventions that 
are indeed credited to black Americans is in 
the thousands; 

Whereas the contributions of black Amer- 
ican inventors have not received the nation- 
al attention that they deserve: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That March 27, 
1988, is designated as National Black Amer- 
ican Inventors Day” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe the day with appropriate 
programs, ceremonies, and activities. 


DAVIS-BACON ACT 


The SPEAKER pro tempore. (Mr. 
CARPER). Under a previous order of the 
House, the gentleman from Utah (Mr. 
HansEn] is recognized for 5 minutes. 

Mr. HANSEN. Mr. Speaker, with the 
onset of the 30 degree weather, I am 
reminded that the cold and flu season 
will soon be upon us. Even though a 
cure has not been discovered for the 
common cold, we are continually bom- 
barded with advertisements promising 
relief. Because we have no other re- 
course, we generally will run to the 
corner drugstore and buy an assort- 
ment of over-the-counter drugs to get 
some relief from our aches and pains. 
Collectively, we have probably taken 
millions of aspirin, swallowed pounds 
of throat lozenges, and drunk gallons 
of cough syrup. 

I would venture to say that most of 
us do not have a difficult time follow- 
ing the directive on a bottle of aspirin 
or cough syrup that tells us when to 
discontinue its use—an indicator that 
it is no longer effective or needed. 

In this body, we are having a diffi- 
cult time discontinuing the use of the 
Davis-Bacon Act, even after 50 years. 
Instead of saying enough is enough, 
we have increased the dosage. Today, 
we still subscribe to the same law that 
finds its origins during the great de- 
pression. 

In 1931, a low point in an already de- 
pressed economy, workers were willing 
to travel anywhere for practically any 
wage. Because of sinking wage rates, 
the Federal Government wanted to es- 
tablish a floor and protect local com- 
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panies from traveling contractors who 
would undercut contracts with lower 
wages than those in the area. As a 
result, Davis-Bacon legislation was 
passed, specifying wage rates for Fed- 
eral construction contracts over 
$2,000. Today, our economic climate is 
different—much different, but Davis- 
Bacon has grown to apply not only to 
Federal construction projects, but to 
all projects receiving Federal funds or 
loan guarantees. Is the need for such 
wage protection still central to the 
survival of Federal construction work- 
ers? 

Besides the rebound of the economy, 
there have been a number of develop- 
ments since 1931 that eliminate such a 
need. A Federal minimum wage was es- 
tablished with the passage of the Fair 
Labor Standards Act. In addition, 
strong labor unions are now a strong 
protector of wage rates. Historically 
the construction industry has been 
more unionized than other American 
industry and its wage rates are also 
among the highest in the Nation. The 
preeminent role that organized labor 
plays in guaranteeing a wage floor also 
continues to be an influence in getting 
special treatment in today’s economy. 

By keeping wages artificially high, 
competition is discouraged. It is this 
protection that impedes the competi- 
tion that is so often lauded on this 
floor. It is the competitive nature of 
our economy that has contributed to 
its growth. Why don't we apply the 
idea of producing the best product at 
the lowest possible price in the area of 
Federal construction projects? We 
generally expect businesses to seek the 
lowest possible costs when producing a 
good or service, hoping the wise choice 
of resources will result in the lowest 
price for the consumer. However, this 
reasoning seems to change when the 
Federal Government is the consumer. 

I find a similar pattern when I want 
to go out to dinner with my three sons 
who are presently struggling with the 
financial reality of being in college. If 
I ask them where they would like to 
eat, being students, they inevitably re- 
spond, Who's paying?” If I pay, they 
seem to think we should go to the 
most expensive place in town. If they 
are paying, they are willing to go toa 
place that is substantially less expen- 
sive or they may even offer to make 
sandwiches at home. I would like to 
remind this body when the Govern- 
ment is paying, we, along with 500,000 
other people from home, are footing 
the bill. 

The Defense Department is repeat- 
edly criticized by the liberal media for 
squandering funds in its contracting 
practices. Where is the criticism of the 
practices encouraged by Davis-Bacon? 
The Congressional Budget Office esti- 
mates that Davis-Bacon legislation 
adds approximately $1 billion (bil- 
lion—not million) to total Federal con- 
struction costs. As a consumer and a 
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taxpayer, it seems to me that in a time 
where it is absolutely vital to our 
Nation to exercise fiscal restraint, 
such a considerable savings to the Fed- 
eral Government should be pursued. I 
personally think this extra expense 
created by Davis-Bacon is one expense 
that we can do without. 

As Representatives, we must be sen- 
sitive to today’s problems—here and 
now. The economic realities that we 
face today demand that we have the 
insight to eliminate unnecessary legis- 
lation and implement relevant solu- 
tions to today’s problems. It is time to 
reexamine provisions prescribed under 
the Davis-Bacon Act passed during our 
country’s most severe depression. 

The ills Davis-Bacon tried to remedy 
are no longer with us. The extended 
applications of Davis-Bacon is now cre- 
ating serious side-effects. Protectionist 
legislation, like Davis-Bacon, has 
become addicting to organized labor 
and it is also poisonous to a competi- 
tive and growing economy. Mr. Chair- 
man, it is time to discontinue its use. 


o 1815 


LOW INTEREST ISSUERS MAKE 
HEALTHY PROFITS 


The SPEAKER pro tempore (Mr. 
CaRPER). Under a previous order of the 
House, the gentleman from Illinois 
(Mr. ANNUNZIO] is recognized for 5 
minutes. 

Mr. ANNUNZIO. Mr. Speaker, it was with 
great interest that | recently reviewed a report 
on low interest rate credit card profitability. Mi- 
chelle Meier of the Consumers Union supplied 
the report written by Stan West and Harry 
Snyder. It is an accurate and up-to-date com- 
pilation of information, both anecdotal and 
Statistical, challenging the claim of big money- 
center banks that they do not charge exces- 
sive credit card interest rates. | hope that you 
and my colleagues share my interest in this in- 
formation. 

Credit card companies and the majority of 
card-issuing banks are adamant in disavowing 
that credit card interest rates are exorbitantly 
high. While allowing that they are profit moti- 
vated, they would like us to believe that they 
charge fairly and, far from abusing the con- 
sumer, they are providing an important service 
at a reasonable cost. | weep at the depth of 
their humanity. These plaintive affirmations 
ring somewhat disingenuous when the facts 
are exposed. 

| am the last to deny the need of the bank- 
ing community to make profits. Let them make 
big, enormous, record-breaking profits. But not 
unfair and duplicitously earned profits at the 
expense of the American people. We would 
certainly condemn the pagan ritual of human 
sacrifice but blithely ignore the pain inflicted 
as we allow credit card issuers to sacrifice the 
American consumer on the alter of avarice. 

Profits made through sound investment, 
careful business practices, and innovation are 
the basis for progress in our proudly capitalis- 
tic society. While many large money-center 
banks cry out at what they call the unneces- 
sary intrusion of Government into their busi- 
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nesses, | say that legislative action is our only 
recourse. It is not intrusive but protective; it is 
not motivated by the want to exercise unwar- 
ranted control but the need to defend an un- 
suspecting and guileless American consumer. 

Over 75 million of us, 64 percent of all 
American families, possess a credit card. We 
average eight credit cards each, three of 
which are bank cards. We presently owe $80- 
$100 billion on those cards and will pay over 
$15 billion in interest charges this year. This 
interest, in addition to other fees and charges, 
contributed to over $5 billion in pretax profits 
last year, up from over $3.6 billion in 1985. 
This has become the single most profitable 
segment of the banking industry; the industry 
earns, on the average, 10 percent of its profits 
on 3 percent of its assets. Many large banks, 
BankOne of Chicago and Citibank for exam- 
ple, earn 25 percent to 30 percent of their 
profits from their credit card businesses. | 
shudder to think of how many high-risk loans 
are made to third world countries and in other- 
wise prohibitively high-risk areas of our own 
Nation, knowing that any losses incurred will 
be offset by the profits earned from bilking the 
American consumer with exorbitantly high 
credit card interest rates. | believe that the 
American public is starting to understand this. 

Every recent poll has shown that the Ameri- 
can public is fed up with the excessive rates 
they are charged. Yet, they feel helpless to 
resist. An NBC News poll asked, “Do you 
think Congress should pass legislation limiting 
the amount of interest credit card companies 
can charge, even if it means that it would be 
much harder for people like you to get 
credit?” The overwhelming majority 74 per- 
cent—responded yes. | consider that an em- 
phatic mandate for this Congress to take 
action. What the American consumer realizes 
is that he and she are being taken. Taken by 
the largest players in the credit card market. 

One of the reasons credit card interest 
rates remain so high is the dominance of the 
largest players. Of the almost 5,000 card issu- 
ers, the top 10 control 34 percent of the 
market. In what other industry would this kind 
of dominance be acceptable? Think about it— 
10 out of 5,000. Outrageous! Additionally, 
though certainly not surprisingly, the interest 
rate charged by these issuers is almost 1 
point higher than the already excessive na- 
tional average: over 19 percent. 

It is important to remember that the smaller 
card issuers that are offering lower rates, and 
are frequently cited by the industry as exam- 
ples of a prevailing competitiveness that does 
not rarely exist, do not benefit from the 
economies of scale that the larger issuers 
enjoy. Also, increased automation and a 
broader customer base further diminsh costs 
for the big guys. Yet, these financial bullies 
continue to ambush an unsuspecting con- 
sumer. 

When credit card interest rates climbed to 
above 18 percent and additional fees and 
charges were introduced in 1981, card issuers 
pleaded increased cost of funds as their de- 
fense. By 1985 reduced interest rates neutral- 
ized that argument, so increased costs due to 
counterfeiting and fraud became the expedi- 
ent excuse for maintaining high fees. 
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VISA is refunding $5 million to its members 
from its counterfeit insurance fund as a result 
of a dramatic decline in counterfeiting. Master- 
card has eliminated its counterfeit assessment 
fee. | might also mention that overall fraud 
rates have declined as a result of tough legis- 
lative action originating in the Subcommittee 
on Consumer Affairs. 

The latest argument is that credit card pro- 
grams are expensive to administer. Yet, this 
doesn’t explain why card issuers continue to 
eagerly acquire existing credit card portfolios. 
Charity toward the seller? 

When American Express unveiled its 13.5 
percent annual percentage rate OPTIMA card 
in March, Charles Russell, president of VISA, 
sent a mailgram to all VISA issuing banks rec- 
ommending that the bankers call Mr. Robin- 
son (of American Express) and voice your dis- 
pleasure over his decision to enter one of 
your most profitable lines of service.” Mr. Rus- 
sell's source of concern was the OPTIMA’s 
“credit card service will have a far greater 
effect in the long run upon your bank's profits 
than will the much publicized Discover card.” 
What Mr. Russell did not need to point out is 
that the Discover card carries a 19.8-percent 
interest rate versus OPTIMA's far more threat- 
ening 13.5-percent rate. 

In 1986 American Express had a net profit 
of $1.1 billion, demonstrating an admirable 
profit making ability. | feel safe in concluding 
that American Express sees its 13.5 percent 
OPTIMA card as a profitmaking product. Low 
interest rate profitability is being demonstrated 
by banks in such States as Arkansas, Con- 
necticut, and Massachusetts. These card issu- 
ers confirm my belief that a credit care inter- 
est rate cap will reduce rates, protect the con- 
sumer, and still allow care issuers to make a 
healthy profit. 

The only reasons for these usurious and un- 
necessarily high interest rates are credit card 
issuer's greed and blatantly arrogant disregard 
for the American consumer. In the text that 
follows | will share with my colleagues the 
proof for this belief. Messrs. Snyder and West 
say: 

John Corrado, the assistant vice president 
in charge of the credit card program at Peo- 
ples Bank in Bridgeport, Connecticut, said 
his bank is making a profit. Peoples offers 
credit at 11.5 percent. According to Corrado, 
Peoples was the first Connecticut bank to 
make such a bold move.” 

“Before we lowered our credit card inter- 
est rate in June from 15.9 to 11.5, the other 
banks used to be our friends, Now they 
won't even speak to us since we started this 
major credit card war in Connecticut.“ Cor- 
rado said, boasting of the flood of 9,000 new 
applications in the first seven weeks of the 
year. Corrado credited the profitability of 
the credit card program to excellent man- 
agement. The key to our success has been 
our excellent management staff which helps 
us keep the costs down on our credit card 
program. It was the confidence in our man- 
agement staff that prompted us, along with 
consumer interest, to make this bold move 
that gained us a market share. We studied 
the pros and cons of the move for a long 
time before we did it.” 

In June 1986, the State of Connecticut 
lowered its credit card usury ceiling from 18 
percent to 15 percent. Instead of complain- 
ing, these Connecticut banks started a rate 
war. The result was that thousands of Con- 
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necticut residents switched to these banks, 
throwing away their 20 percent New York 
cards. At least one of these Connecticut 
banks is winning customers in New Jersey 
now with mail solicitations featuring lower 
rates. According to a prepared statement 
issued by the Consumers League of New 
Jersey, “The moral is that low-rate banks 
profit by beating high-rate banks. And 
Jersey banks will lose customers if they 
don't start competing with lower prices.“ 

Some New Jersey bankers agree. Vincent 
Nardo, the vice president and manager in 
charge of the credit card program at First 
National Bank of Toms River, said his bank 
has been very successful” making a four to 
five percent profit at 14.5 percent. “I think 
all the other New Jersey banks should be 
able to make a profit by lowering their 
credit card interest rates provided they run 
a tight, clean operation with few losses,” 
Nardo said. 

He said his bank’s secret to success has 
been keeping their loan losses at one half of 
one percent. ‘‘Most banks experience a four 
to five percent loan-loss ratio. But by using 
good lending practices, we've been able to 
keep our loan losses at .5 percent.” Nardo 
adds that competition as well as consumer 
pressure to fight higher rates or switch to 
low-cost banks has affected most New 
Jersey financial institutions. 

Meanwhile, Bill O'Connell, the controller 
at Bank of New England Old Colony in 
Providence, Rhode Island, said his bank is 
also doing quite well“ on volume. “We get 
calls from as far away as Europe requesting 
corporate cards for executives,“ O'Connell 
said. Since last July, his bank has been at 12 
percent for credit card holders. Despite the 
seemingly low rate he reports his bank is 
making a profit. 

It appears clear that some banks and 
other financial institutions are able to 
profit with lower rates. Tighter manage- 
ment and better credit practices become es- 
sential as rates are lowered. But, the 
present situation in California appears to 
have consumers paying the highest credit 
card rates in the country and subsidizing 
poor bank practices. 

According to a management discussion 
from Bank of America, the net income of 
BankAmerica Payment Services was $192 
million in 1985, compared with $54 million 
in 1984 and $119 million in 1983. The im- 
proved results in 1985 reflect a widening of 
the net interest margin on credit card busi- 
ness as increased non-interest revenue,” the 
Bank of America industry report said. 

A multi-million dollar class action lawsuit 
alleges that the bank card interest rates 
were fixed“ at an “unconscionable” level 
by the three largest California banks. 
Appel, a specialist in anti-trust cases, is pur- 
suing the suit against Bank of America, 
Wells Fargo Bank and First Interstate be- 
cause of what he claims is evidence that 
these banks worked together to fix prices in 
order to maintain high profits. Price-fix- 
ings are naked violations of the state’s anti- 
trust laws.“ Appel said. 

Bank of America officials refused to com- 
ment to us on profits. 

Philip Corwin, a legislative counsel with 
the American Banker Association in Wash- 
ington, D.C., said. There was no incentive 
for banks to compete when consumers were 
using more credits cards and more buying 
goods and services with these cards. When 
the consumers movement brought it to the 
attention of bankers that pricing was impor- 
tant, we began reassessing our situation.” 
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“There is room for banks to lower their 
interest rates in order to compete. But we 
have to remember, price is not of great im- 
portance to all cardholders,” said Corwin. 
However, an informal survey of at least 15 
banks across the country revealed many 
cardholders care more about price than 
perks. And on the topic of profitability, 
none of the financial institutions polled said 
they were losing money as some of the 
larger banks would suggest. 

Though the margain of profit varied from 
one financial institution to another, most 
reported or projected a profit. 

“If we were not making a profit, we 
wouldn't be in this business,“ said Tom 
Paxton, vice president in charge of the 
credit card program at Simmons First Na- 
tional Bank in Pine Bluff, Arkansas. His 
bank's credit card interest rate is 10.5 per- 
cent. Our application rate for credit cards 
is way up. We get 10,000 requests a month, 
approving about half of them.” 

The Associated Press ran a story in Febru- 
ary with an Arkansas dateline quoting the 
president of Simmons saying that he thinks 
volume is the key to his bank's success, and 
that he was delighted to have significantly 
increased the bank’s credit card portfolio 
size. 

“Though it’s too soon to tell just how 
profitable our credit card program is, the re- 
sponse from consumers so far has been over- 
whelming,"” said Carol Nicholas, the assist- 
ant vice president of the Bank of the Hills 
in Austin, Texas. Her bank charges 12.9 per- 
cent, 

She said: All the other banks are ripping 
people off. That's one reason why we low- 
ered our rate in November. And we've re- 
ceived 12,000 applications and approved 
8,000. We don't have any annual fee. We've 
been getting some complaints from people 
because we don't give someone a $5,000 line 
of credit just because they might have 
credit at another financial institution. We 
have to be conservative with who we issue 
cards to. Our caution will surely spell out P- 
R-O-F. I- T in the long run.“ 

Steve Goodman, formerly the managing 
editor of a monthly newsletter of bank, leg- 
islative, consumer and media activity, re- 
ported that it is usually profitable for banks 
to lower their credit card interest rates if 
they are increasing their volume, gaining a 
market share while at the same time mini- 
mizing their loses due to fraudulent card- 
holders. A well-managed bank operation 
can make lots of money at a lower rate.“ 
Goodman said. 

Finance charges are not the only source of 
income for credit card programs. Wells 
Fargo's credit card fees increased 37 percent 
over 1984, primarily due to increase in the 
number of cardholder accounts in 1985 and 
late 1984, according to Wells Fargo industry 
reports. Wells Fargo also reported that the 
increase in domestic fees and commissions 
in 1985 was primarily due to higher domes- 
tie loan syndication fees, letter of credit fees 
and credit card merchant fees: The largest 
component of domestic fees and commis- 
sions was credit card merchant fees, which 
were $19.2 million and $15 million in 1985 
and 1984, respectively.” 

Another factor that contributes to profit- 
ability of low-cost banks is their high 
volume of cardholders, which keeps admin- 
istrative costs per transaction relatively low. 
A primary factor in keeping the administra- 
tive costs down, is a growing conservatism 
among the nation’s low-cost banks to limit 
their losses by becoming more selective 
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about who they give cards to, according to 
an informal survey of several banks. 

On the question of profitability of low- 
cost banks, San Franscisco-based attorney 
Lawrence Appel explained: There's a 
wealth of evidence that suggests that finan- 
cial institutions charging less than 18 per- 
cent make a considerable profit. Credit 
unions, for example, don’t charge more than 
12 percent. They wouldn’t be doing this if it 
meant shooting themselves in the head. 
Banks, credit unions and savings & loans 
outside of California have been charging 
lower interest for years and not taking a 
bath in red ink. Documents filed in the Fed- 
eral Reserve Bank in Washington and San 
Francisco prove this also.“ 

Despite evidence that profits would be 
made due to increased volume and good 
management, the large banks still refuse to 
lower rates. 

According to the New York Times, 
(August 9, 1986), “Industry sources note 
that banks make more than 5 cents on every 
dollar lent through credit card operations, 
compared with one cent on other types of 
loans.” The article went on to say that big 
banks resist cutting their rates because 
credit cards are “highly profitable,” and an- 
alysts noted that any significant reduction 
could sharply cut into earnings. Mark 
Alpert of Bear, Stearns et al. said Citibank, 
for instance, generates about 20 percent to 
25 percent of its earnings from credit card 
operations, and the New York Times report- 
ed BankOne of Columbus, Ohio, about 30 
percent. 

At the subcommittee markup on 
March 18, the subcommittee adopted 
my proposal capping credit card inter- 
est rates at 8 percentage points above 
the yield on 1-year Treasury securities 
in the constant maturities series. The 
rate would be adjusted quarterly based 
on the rate in the second month of the 
preceding quarter. If my legislation 
were in effect today, the ceiling would 
be around 15 percent. When H.R. 515 
reaches the floor I will offer my inter- 
est rate cap amendment on behalf of 
the American consumer. 

I chose Treasury securities because 
those rates are truly a free market 
rate, not one administered by banks 
themselves, such as the prime rate, or 
an instrument of monetary policy such 
as the Federal Reserve discount rate. I 
chose l-year yields in an attempt to 
match the duration of credit card re- 
ceivables. A quarterly index ensures 
that the rate would change frequently 
enough to be responsive to market 
conditions, but not so frequently as to 
require frequent monitoring. The 
Second month of the preceding quar- 
ter allows for sufficient lead time to 
prepare for a new rate. And I chose 8 
percentage points to provide ample op- 
portunity to cover costs and make a 
profit as well. The interest rate it 
would allow would be well above the 
level of many presently profitable 
banks. Anyone unable to make a profit 
by borrowing money at 6 percent and 
lending it at 15 percent should consid- 
er another line of work. 
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VLADIMIR AND MARIA SLEPAK 
GRANTED THE RIGHT TO EMI- 
GRATE FROM THE SOVIET 
UNION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
CouGHLInN] is recognized for 5 minutes. 

Mr. COUGHLIN. Mr. Speaker, the 
Soviet Union today announced it is 
granting to Vladimir and Maria Slepak 
the right to emigrate from the Soviet 
Union. I want to congratulate the 
Soviet Union for that decision. Maria 
and Vladimir Slepak first applied to 
emigrate from the Soviet Union 17 
years ago, and in 1977 their sons were 
allowed to emigrate from the Soviet 
Union to Israel. One of their sons now 
lives and studies medicine in my area 
of Philadelphia. 

In 1978, Maria and Vladimir Slepak 
hung outside of their window a banner 
asking the Soviet Union to allow them 
to leave to join their son in Israel. For 
that their home was raided, the doors 
were broken down, they were removed 
forcibly, they were sent to prison. 
Viadimir Slepak was exiled to Siberia 
to a place where, as he said to me, 
Genghis Khan was born. He wife, 
Maria, joined him there for long years 
of privation. 

Yet they came back with their heads 
held high and became leaders of the 
refusenik movement in Moscow. I have 
met with Vladimir Slepak and Maria 
Slepak back in 1985 when I first trav- 
eled to Moscow and again this past 
April in Moscow. I was worried be- 
cause the Slepaks were one of a group 
of people that the Soviet Union said 
they would never release because they 
were the leaders of the refusenik com- 
munity in Moscow. So it is tremen- 
dously heartwarming to hear the news 
that Vladimir Slepak will again be able 
to see his children whom he has not 
seen for 10 long years and to see his 
grandchildren whom he has never 
seen. This very courageous and articu- 
late man with a very courageous and 
not-well wife has continued to lead the 
refuseniks in the Soviet Union, contin- 
ued to provide them with support, con- 
tinued to provide them with belief in 
their faith, belief in freedom, belief in 
their future. 

The fact that this wonderful man 
and his wife will be allowed to emi- 
grate to Israel is one that I believe is 
very important and in which I take 
very, very deep personal belief and sat- 
isfaction. 

Now this does not mean that the 
problem of refuseniks in the Soviet 
Union is solved, it does not mean the 
Soviet Union has suddenly reformed. 
Much remains to be done, much re- 
mains to be done for the many thou- 
sands of Jewish refuseniks, of Chris- 
tians, of others who want to leave the 
Soviet Union, who want to become a 
part of the world and who believe in 
freedom and exercise of religion. 
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Mr. Speaker, I yield to the gentle- 
man from Pennsylvania (Mr. RITTER]. 

Mr. RITTER. I would like to com- 
mend my colleague in the well for his 
dogged pursuit of the liberation of 
Vladimir Slepak. I know that the gen- 
tleman from Philadelphia has been ac- 
tively engaged in this effort for years 
and I know personally about this 
effort when we traveled to Moscow in 
October 1985, 2 weeks before the 1985 
summit. And I know how much time 
and effort he has spent with the 
Slepak family in Moscow and the kind 
of effort that he has made once he 
came back to publicize their plight. 

Iam familiar with the very excellent 
video tape that I had the good fortune 
to witness and hoy that video tape 
was used. That video tape incidentally 
the gentleman from Pennsylvania 
(Mr. CouGHLIN] had made. That video 
tape was used on behalf of the effort, 
the nationwide effort to free Vladimir 
Slepak. 

I can imagine that it must be a very 
good feeling for the gentleman tonight 
to know that that effort has borne 
fruit and I commend the gentleman. 

Mr. COUGHLIN. I thank my col- 
league. Just let me say that I know 
over the years of his efforts on behalf 
of all of those who are persecuted in 
the Soviet Union, I know that they 
have been manifold because he indeed 
lived in the Soviet Union, indeed 
speaks fluent Russian and indeed 
knows the plight of people of various 
persuasions in the Soviet Union and 
their difficulties. 

I know that when I was last in the 
Soviet Union in April, as we were leav- 
ing I said to General Secretary Gorba- 
chev that if he would let Vladimir and 
Maria take our seats, my wife, Susan, 
and I would give our seats up so they 
could come back here. 

The gentleman from Pennsylvania 
has done the same kind of thing in a 
very courageous and heroic effort to 
help people in the Soviet Union who 
desperately need our help in times of 
persecution. 


THE ELIMINATION OF ALL 
FORMS OF RACIAL DISCRIMI- 
NATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. CROCKETT] 
is recogized for 5 minutes. 

Mr. CROCKETT. Mr. Speaker, on October 
7, 1987, Ambassador Patricia M. Byrne, Alter- 
nate United States Representative to the 42d 
Session of the United Nations General As- 
sembly, made a very important statement in 
the U.N. Third Committee on “The Elimination 
of all Forms of Racial Discrimination.” In that 
speech, Ambassador Byrne set forth United 
States policy toward the elimination of South 
Africa’s apartheid system. | believe that the 
speech was a significant step in the right di- 
rection. It was, perhaps, the strongest, the 
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most forthright statement of opposition to 
apartheid that the Reagan administration has 
made to date. | would, therefore, like to share 
it with my colleagues and ask that it be includ- 
ed in today’s CONGRESSIONAL RECORD. 

| must, however, raise two caveats. First, 
Ambassador Byrne states that We have, nev- 
ertheless, opposed mandatory punitive eco- 
nomic sanctions against South Africa * * *.” 
Instead of “We,” | would argue that the Am- 
bassador should have said “the Reagan ad- 
ministration.” Certainly, the Congress—and | 
believe the majority of the American people 
are not opposed to sanctions against the 
apartheid regime. 

Second, Ambassador Byrne notes that the 
United States will enforce—last year's con- 
gressional mandated—sanctions to the letter.” 
must question the extent to which that assur- 
ance is likely to be fulfilled, particularly with re- 
spect to the international arena. The Compre- 
hensive Anti-Apartheid Act of 1986 provides 
that— 

The President or, at his direction, the Sec- 
retary of State would convene an interna- 
tional conference of the other industrialized 
democracies in order to reach cooperative 
agreements to impose sanctions against 
South Africa to bring about the complete 
dismantling of apartheid [Sec. 401 (b)(1)]. 


This provision of the law has simply been 
ignored: There has been no such international 
conference. Moreover, the act expresses 
the— 
sense of the Congress that the President 
should instruct [our U.N. representative] to 
propose that the United Nations Security 
Council ... impose [anti-apartheid sanc- 
tions] against South Africa of the same type 
as are imposed by this Act [Sec. 401(e)]. 


Here, if the administration has not violated 
the letter of the law, it has surely not adhered 
to the spirit of the law. Indeed, on February 
20, 1987, the United States vetoed a U.N. Se- 
curity Council sanctions resolution modeled 
after the provisions of our own act. 

In its report to the Congress on the effec- 
tiveness of the Anti-Apartheid Act, the Reagan 
administration predictably argued that sanc- 
tions had not worked. | would point out—as 
have others—that had the administration faith- 
fully implemented the international provisions 
of the act, economic sanctions would have 
been profoundly more effective. 

STATEMENT BY AMBASSADOR PATRICIA M. 

BYRNE 


Mr. Chairman, my delegation wishes to 
address the agenda item entitled Elimina- 
tion of All Forms of Racial Discrimination. 

The United Nations Charter makes clear 
that human rights and fundamental free- 
doms must be protected for all without dis- 
tinction as to race, sex, language, or reli- 
gion. The Universal Declaration upholds the 
same principle. 

The United States is a multiracial nation 
built by people of every country, race, and 
religion in the world. The principal reason 
tens of millions of persons have come to this 
country is the old one of the search for free- 
dom: political, religious, and economic free- 
dom. We pride ourselves on having built a 
country based on an ideal: that a person not 
be judged by his religion, politics, ethnic 
origin, or race; that everyone has rights 
which must be protected so that he can par- 
ticipate in the nation’s social economic, and 
political life. 
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Living up to this ideal is not easy; on 
many occasions we have failed to do so. 
Unlike some political systems, we do not 
claim perfection; we hide nothing; we admit 
our failings. You can hear and see us debat- 
ing solutions to our problems in our publica- 
tions, television programs, election cam- 
paigns, and legislatures. One problem with 
which we have grappled has been that of 
racism. We have made great progress. Our 
struggle against racial intolerance has been 
characterized by some of the worst and 
some of the most inspiring chapters in our 
history. That struggle is not over; it is one 
which will be won. 

Our history, our ideals, the nature of our 
people leave us no option but to oppose 
ideologies and systems based upon the rule 
of a self-appointed elite claiming a “revealed 
truth” justifying oppression. Those factors 
drive our opposition to Soviet Communism 
as much as they drive our opposition to the 
racist apartheid system that rules the 
people of South Africa. 

Mr. Chairman, in case anyone should 
doubt it, let me state that the United States 
firmly believes that apartheid cannot be jus- 
tified. Apartheid must end. The internation- 
al community has the responsibility to work 
for the elimination of apartheid. All ideas, 
attitudes, and economic and political sys- 
tems that condone slavery, segregation, dis- 
crimination, or any other form of subjuga- 
tion of the individual denigrate victim and 
perpetrator. Apartheid denigrates all the 
people of southern Africa. 

As we have stated on previous occasions, 
our opposition to that inhumane system 
which has brought so much death and 
misery pushes us to seek ways to dismantle 
apartheid without increasing the suffering 
of the people of southern Africa. We must 
consider carefully the consequences of our 
actions lest they increase the suffering of 
the people in whose behalf we act. Calls for 
violence will bring violence. They serve only 
to undermine the determined struggle by 
the majority in South Africa—who, let us 
not forget, ever more skillfully use their 
economic clout in the cause of a better life. 

As you know, Mr. Chairman, the United 
States has long had a variety of sanctions 
against South Africa—our arms embargo 
pre-dates that of the UN by several years. 
We have, nevertheless, opposed mandatory 
punitive economic sanctions against South 
Africa as counterproductive and as hurting 
precisely those persons less able to resist 
them. The Congress of the United States, 
however, passed legislation last year impos- 
ing some of the toughest sanctions in the 
world, including those of the Front Line 
States. We are a nation of laws, Mr. Chair- 
man, and consequently, the United States 
will enforce those sanctions to the letter. 
We will fight any effort to violate or other- 
wise circumvent those sanctions. 

Despite a hardening of South African atti- 
tudes since our imposition of sanctions last 
year, the United States will not disengage 
from efforts to promote peaceful change in 
South Africa. The realities there are grim: 
increased repression, censorship, violence, 
and fear. But there are also elements of 
hope: the Natal Indaba, the ANC-Afrikaner 
talks in Dakar, growing black economic or- 
ganizational strength, and the conciliatory 
influence of religious leaders. 

Our policies seek to build on those ele- 
ments of hope. We aim to provide assistance 
to the victims of apartheid and to prepare 
them for increased economic and political 
responsibilities in the future. Our assistance 
has focused on increasing educational op- 
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portunities for the black majority, training 
in leadership skills, and strengthening com- 
munity organizations, labor unions, legal re- 
source centers, and black-owned enterprises. 
These efforts will continue. We support 
practical steps to bring a peaceful end to 
apartheid. Among those are the release of 
all political prisoners, including Nelson 
Mandela, and the end to bans on political 
parties. 

Mr. Chairman, on September 29, Secre- 
tary of State Shultz spoke before the Busi- 
ness Council on International Understand- 
ing and discussed our hope for South Afri- 
ca's future. We would like to see in South 
Africa: 

A new constitutional order establishing 
equal political, economic, and social rights 
for all South Africans without regard to 
race, language, national origin, or religion; 

A democratic electoral system with multi- 
party participation and universal franchise 
for all adult South Africans; 

Effective constitutional guarantees of 
basic human rights for all South Africans as 
provided for in the Universal Declaration of 
Human Rights and the canons of democra- 
cies everywhere; 

The rule of law, safeguarded by an inde- 
pendent judiciary with the power to enforce 
the rights to be guaranteed by the constitu- 
tion to all South Africans; 

A constitutional allocation of powers be- 
tween the national government and its con- 
stituent regional and local jurisdictions in 
keeping with South Africa’s traditions; and 

An economic system that guarantees eco- 
nomic freedom for every South African; al- 
locates government social and economic 
services fairly; and enables all South Afri- 
cans to realize the fruits of their labor, ac- 
quire and own property, and attain a decent 
standard of living for themselves and their 
families. 

To quote Secretary Shultz further: 
“These are ideas that we believe would help 
South Africans chart their own path to a 
democratic and prosperous future. We 
Americans do not claim a monopoly on 
democratic concepts for another country, 
but we have every reason to make clear our 
hopes and visions. I challenge South Afri- 
cans to rise to the test of building a future 
which takes these ideas into account.” 

Mr. Chairman, before concluding these re- 
marks I want to mention another important 
factor that Secretary Shultz discussed: the 
powerful force of religion in South Africa. 
He noted that South Africans are a devout- 
ly religious people. Churches, some of them 
integrated, represent “institutional chan- 
nels for dialogue and reconciliation across 
racial barriers.” The Dutch Reformed 
Church, the largest Afrikaner Church, 
claimed, until last year, that apartheid was 
not only allowed but actually required by 
the teachings of the Bible. Last year, after 
months of internal debate, the Church an- 
nounced that its previous teachings were 
wrong: Apartheid is not justified by the 
Bible and is not in accordance with Chris- 
tian principles. Secretary Shultz said: This 
simple but powerful truth hit like a thun- 
derbolt among Afrikaners. Suddenly the 
spurious moral basis for apartheid had been 
stripped away, revealing if for the unjust 
and unsanctified system that it is.” 

In conclusion, we think that the only ef- 
fective manner to fight apartheid in South 
Africa is through peaceful change. Violence 
brings only suffering, and, Mr. Chairman, 
violence will mean only defeat for the demo- 
cratic foes of apartheid; it will leave only a 
devastated landscape and economy incapa- 
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ble of giving life to the dreams so many of 
us have for South Africa. My country stands 
ready to assist, as it has done for 200 years, 
all those who seek to promote democracy 
and justice. 


PARLIAMENTARY INQUIRES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
WALKER] is recognized for 5 minutes. 

Mr. WALKER. Mr. Speaker, I take 
this time to propound primarily a par- 
liamentary inquiry. 

Mr. Speaker, is it within the rules of 
the House for committees to hold 
hearings where only one side of an 
issue is presented? 

The SPEAKER pro tempore (Mr. 
CarPER). Under rule 11, the minority 
party within a committee is entitled to 
have 1 day’s worth of witnesses, al- 
though apparently there is no rule re- 
lating to witnesses on different sides 
of the issue. 

Mr. WALKER. So, if I understand 
the Chair, if a hearing is held where 
the minority has had no input into the 
witnesses, under the rules of the 
House that committee chairman would 
have to grant the minority at least 1 
day of hearings for the purpose of 
13 witnesses from the minority 
side. 

The SPEAKER pro tempore. The 
Chair's understanding of the rules is 
the minority party would be entitled 
to 1 day's worth of witnesses. 

Mr. WALKER. What the Chair is 
telling me is that the minority party 
then could get opposition witnesses 
but there is nothing within the rules 
that absolutely requires that anybody 
be heard on a different viewpoint 
before the committee, is that correct? 

The SPEAKER pro tempore. The 
rules do not speak to that specifically. 

Mr. WALKER. A further parliamen- 
tary inquiry, is it within the standard 
practices of the House to have com- 
mittee hearings where only one side of 
an issue is heard? 

The SPEAKER pro tempore. The 
Chair cannot comment on the types of 
witnesses that are called by a commit- 
tee. 

Mr. WALKER. I thank the Chair. I 
raise the issue only because we seem 
to have a situation arising in one of 
the committees of the House; namely, 
the Judiciary Committee where they 
are about to hold a hearing tomorrow 
where evidently the only people who 
have been invited are people opposed 
to the balanced budget amendment of 
the Constitution. 

Now it seems to me that tells us a 
great deal about the Democratic lead- 
ership of this House. The Democratic 
chairman of the Judiciary Committee 
has made a conscious determination 
that we are going to hold a hearing 
where only the opponents of the bal- 
anced budget amendment of the Con- 
stitution are going to be heard and we 


CONGRESSIONAL RECORD—HOUSE 


do not know at the present time of 
any provision having been made to 
hear the views of the proponents of 
that amendment at any particular 
time. In fact, some of those who have 
called the committee staff and talked 
to them about that hearing tomorrow 
have been told that this hearing is for 
opponents only, that they would not 
be welcome to participate. It seems to 
me that if it is not outside the rules of 
the House to do that, it is certainly 
outside the standard practices of the 
House. Normally, what we do in this 
body is allow all sides of questions to 
be heard at least in the committee 
process. It is very difficult to do out 
here on the House floor sometimes to 
get all sides heard under the restric- 
tive rules we sometimes operate under, 
but generally the committees at least 
allow full debate. 

It appears as though we are going to 
have at least one hearing tomorrow on 
the balanced budget amendment to 
the Constitution, one of the most im- 
portant issues this country wants ad- 
dressed, that will not include all sides 
of the issues, where the judgment will 
be made that only those people who 
are opposed to the amendment are 
going to be heard in the House of Rep- 
resentatives in the committee of juris- 
diction over that particular amend- 
ment. 

That is wrong and it is high time 
that we have people on this floor, 
hopefully both in the majority and in 
the minority parties, speak up to this 
blatant attempt to shut down free dis- 
cussion of issues in the House of Rep- 
resentatives. We have seen this pat- 
tern develop over and over again. We 
are seeing it with restrictive rules, we 
are seeing it with the kinds of bills 
that are often brought out here that 
do not allow full debate. It seems to 
me it is high time now when we are 
starting to shut down the witnesses 
that are granted before committees 
that we speak up and say that that 
has gone much too far. 

So, I would hope that this is an aber- 
ration. I hope that the chairman of 
the Judiciary Committee will reconsid- 
er and that we will be allowed a full 
discussion of the balanced budget 
amendment, one of the more impor- 
tant causes that the American people 
wish to address. 

I would be very glad to yield to the 
gentleman from Maryland. 

Mr. HOYER. I very much appreciate 
the gentleman from Pennsylvania 
yielding. I got over here a little late. 

The gentleman speaks of issues on 
which there is genuine disagreement. I 
appreciate his view on that. 

I come to first of all, say to my col- 
league from Pennsylvania, your col- 
league from Pennsylvania, Mr. COUGH- 
LIN, that his efforts in my opinion, in 
no small part, are responsible for 
bringing the message to the Soviet 
Union on an issue on which there is no 
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disagreement in this House and that is 
that the Helsinki final act guarantees 
and other guarantees that give people 
the very basic human right of having 
the ability to decide where in this 
world they want to live, with whom 
they want to live and when they want 
to be either in their own country or in 
some other country, should be ob- 
served. 

In the particular case, the very 
poignant case of Vladimir Slepak, the 
gentleman from Pennsylvania [Mr. 
CouGHLin] has been particularly inter- 
ested, committed and faithful and I 
want to congratulate him for his ef- 
forts and, of course, all of us join in 
giving to Vladimir Slepak our very 
best wishes and hopefully we will be 
able to give to him a cordial welcome 
when and if he has the opportunity of 
visiting the United States. 

I want to thank my colleague from 
Pennsylvania for yielding. 

Mr. WALKER. I thank the gentle- 
man. I, too, know of my colleague 
from Pennsylvania's work, having 
been with him in the Soviet Union in 
October 1985 when we too met with 
this family. It is indeed good news that 
they are going to be permitted to emi- 
grate from the Soviet Union. 

I yield to the gentleman from Dela- 
ware who has now assumed his posi- 
tion on the floor rather than at the 
chair. 

Mr. CARPER. We are not playing 
musical chairs, although it looks that 
way. 

Let me just say as one of the four 
principal coauthors of the balanced 
budget amendment that the gentle- 
man from Pennsylvania has refer- 
enced, I am aware of the hearing 
scheduled for tomorrow being devoted 
to the four witnesses in opposition. 
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My understanding is that we will 
also be permitted another day of hear- 
ings for those proponents, including 
myself, and presumably the gentleman 
from Pennsylvania and others will 
have an opportunity to have their 
voices heard. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for that information. 

Do we have any idea when those 
hearings are going to be held? The 
word we got when we asked that ques- 
tion was that it could be 3 or 4 months 
from now when that additional day of 
hearings comes about. Does the gen- 
tleman have any information as to 
when those hearings are going to be 
held? I ask that because it certainly 
appears as though these hearings are 
going to be held as a way of trying to 
stop people from signing on to the dis- 
charge petition which is at the desk 
where we are trying to force action on 
the floor by the end of the session. We 
are a little bit concerned about that. 
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Would the gentleman have any in- 
formation along those lines? 

Mr. CARPER. Mr. Speaker, I do not 
know what point in time the gentle- 
man from New Jersey [Mr. RODINO] 
has in mind. I would certainly encour- 
age him to hold those hearings within 
the month. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. I appreciate that be- 
cause we are certainly concerned 
about what we are hearing coming out 
of the committee at the present time. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


A NEW REIGN OF TERROR IN 
HAITI 


The SPEAKER pro tempore (Mr. 
Carper). Under a previous order of the 
House, the gentleman from New York 
[Mr. Owens] is recognized for 5 min- 
utes. 

Mr. OWENS of New York. Mr. 
Speaker, a new reign of terror has 
begun in Haiti. The last reign of terror 
began when the people of Haiti came 
out and voted 90 percent in favor of a 
new constitution. That new constitu- 
tion provided for a series of deadlines 
to launch an electoral process which 
would conclude on November 29 with 
the election of a new president for the 
Republic of Haiti. 

The people in charge at that time, 
the transitional government head, 
General Namphy, and his cohorts de- 
cided they would take over the elec- 
tion process. They panicked. They 
never thought the people would ap- 
prove the constitution, so they decided 
to take it over, and as a result there 
were demonstrations throughout Haiti 
and a number of people lost their 
lives. 

That reign of terror finally ended, 
partially through the pressure of the 
U.S. Government to force the Namphy 
transitional government of Haiti to 
give up its desire to take over the elec- 
toral process. They yielded to the elec- 
tion commission, the electoral process 
went forward, and the killing stopped 
for a while. During that period, how- 
ever, there was one candidate for 
president who was killed. He was 
hacked to death in broad daylight by a 
group of men who walked away and 
have never been caught. 

Yesterday the latest reign of terror 
was initiated with the killing of an- 
other candidate for president. This 
candidate was shot and killed on Tues- 
day in front of the police station in 
Port-au-Prince. He had come to the 
police station, had called a press con- 
ference, and in a speech was demand- 
ing the release of another candidate 
who had been put in jail by the police. 
While he was speaking and while re- 
porters were gathered around him, 
plainclothes police came out of the 
station. They approached him, they 
beat him, and they shot him. The 


CONGRESSIONAL RECORD—HOUSE 


name of that candidate is Yves Volel. 
He was killed in front of the police sta- 
tion in Haiti. There were reporters and 
television cameramen there, and they 
filmed the entire incident. The police 
confiscated the cameras and drove the 
reporters away afterward. The police 
have now made the statement that he 
was killed because he had come to the 
police station with a band of armed 
men. Everybody knows that he had no 
armed men with him. 

Yves Volel was a citizen of New 
York. He had lived for a long time in 
New York City. It is important to take 
a moment and look at the background 
of Yves Volel, because one problem we 
seem to have in America is that there 
is no empathy with the struggle in 
Haiti. Haiti in only 90 miles from the 
shores of the United States, and yet 
we do not seem to be concerned at all 
with their struggle for freedom. We do 
not seem to be concerned about the 
fact that the people of Haiti are over- 
whelmingly in favor of democracy. 
They have come out and voted for a 
constitution. They are ready to go for- 
ward and rebuild their nation along 
democratic lines. They want these 
elections to go through, they want to 
complete the cycle, and they want to 
have a president by November 29. But 
a small band of armed, uniformed 
thugs, military terrorists, is deter- 
mined that the process will not go for- 
ward. 

While this happens, we in the 
United States sit and watch and do 
nothing. The Organization of Ameri- 
can States sits and watches and does 
nothing. The United Nations does 
nothing. But Yves Volel was a human 
being, a magnificent leader, and he de- 
served to live. He deserved to partici- 
pate in the process as a candidate, and 
now he is gone. He lived for a long 
time in New York City during exile 
from Haiti. He has a wife and family 
right now in Queens, NY, living in the 
district represented by my colleague, 
Congressman FLOYD FLAKE. Mr. Volel 
once attended the military academy 
with General Namphy who heads the 
government in Haiti now. He had a 
reputation generally in this country as 
a good, decent man who was a Civil lib- 
ertarian. 

He was committed to democratic 
government, and he was willing to 
fight for what he believed in, but the 
police say he was an armed bandit and 
came to the station seeking to cause 
trouble. In Haiti the comment is that 
this is a pack of lies. 

They are turning the whole world 
upside down. One of the key drafters 
of the constitution of Haiti has said 
that this slaying of Yves Volel was 
part of a plan to create an insecurity 
that would make the holding of fair 
elections in November difficult. 

Today it is Volel, tomorrow it will be 
someone else. I have always contended 
that the process in Haiti should be as- 
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sisted by outside forces, not military 
forces, but peaceful forces. We should 
make it clear to Haiti that we are 
watching. We should have groups 
monitoring the situation. We should 
have the participation of the Organi- 
zation of American States. We should 
finance, if necessary, a team of people 
who would stay there permanently to 
monitor the elections until November 
29. 

Mr. Speaker, the majority of the 
democratic people of Haiti have 
spoken. They want a democratic socie- 
ty. They have a constitution, and they 
should be protected. They should be 
protected from the uniformed, armed 
military bandits who are determined 
to have it their way. 


A SALUTE TO MR. PHIL CHEL- 
NICK—OHIO SENIOR CITIZEN 
HALL OF FAME 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. STOKES] is rec- 
ognized for 5 minutes. 

Mr. STOKES. Mr. Speaker, on October 29, 
1987, the Ohio Department of Aging will hold 
its 11th annual Ohio Senior Citizens Hall of 
Fame induction ceremony. This year nine indi- 
viduals will be honored for their vital role in 
the community. | am pleased to report that Mr. 
Phil Chelnick, a resident of my congressional 
district, is among those being honored. 

A longtime community activist, | can think of 
no one more deserving of this special honor. 
Mr. Chelnick founded the Social Action Com- 
mittee of the Jewish Community Center Senior 
Adult Department and has served as its chair- 
man for 14 years. The committee was estab- 
lished to create a vehicle for adult advocacy 
and involvement in issues of concern. The 
Social Action Committee has worked in areas 
such as housing for the elderly and against 
cuts in Social Security and Medicare. Mr. 
Cheinick has also served as chairman of the 
center’s house council. However, his interests 
have not been limited to the problems of the 
elderly. He has also worked against budget 
cuts for the needy, and in support of a nuclear 
freeze. 

Mr. Chelnick is the recipient of numerous 
awards and citations for his efforts, including 
the Jewish Community Center's Leonard 
Kronenberg Award for Outstanding Service 
and the Senior Adult Leadership and Commu- 
nity Service Award of the JCC. He was named 
as one of six outstanding seniors in Ohio in 
1973 and has served as a delegate to the 
White House Conference on Aging. 

In 1986, Mr. Cheinick served as my Con- 
gressional Senior Citizen Intern on Capitol Hill. 
Brimming with enthusiasm and vitality, he did 
an excellent job of representing the concerns 
of seniors in the 21st Congressional District 
and throughout the Nation. 

Mr. Speaker, | am pleased that the Ohio 
Department of Aging will be recognizing these 
special individuals for their tireless efforts and 
significant contributions to our community. It is 
an honor to salute my friend, Phil Chelinick, on 
this occasion. 
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CUBAN FOREIGN POLICY—THE 
FOUNTAINHEAD OF INSURGENCY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. LUNGREN] 
is recognized for 60 minutes. 

Mr. RITTER. Mr. Speaker, will the 
gentleman from California yield brief- 
ly? 

Mr. LUNGREN. Certainly, 
happy to yield briefly. 


I am 


AWARDING OF NOBEL PRIZE FOR PHYSICS 


Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, today there was a sig- 
nificant announcement of the award- 
ing of the Nobel Prize for Physics to 
Dr. J. Georg Bednorz and Dr. K. Alex 
Mueller, who received the Nobel Prize 
for Physics for their discoveries in the 
field of superconductivity. 

We can be very proud of them, al- 
though this was a German and a Swiss 
national. They were working quietly 
for the IBM Co. in a Zurich research 
laboratory. 

I think this points up the interna- 
tionalization of science and how inter- 
national cooperation is so beneficial. I 
think it also points up great chal- 
lenges for us as a nation, and I am 
hoping that with the achievement of 
the winning of the Nobel Prize in 
Physics for superconductivity by these 
researchers, our Government, our in- 
dustry, and our people will pay atten- 
tion to this potentially explosive field 
and seek to do what is right and put 
forth the appropriate resources so we 
can have an American effort that will 
lead the world. 

The possibilities of losing out in this 
spectacular competition are there, and 
we should try to minimize the prob- 
lems and we should try to be as com- 
petitive as possible with our Japanese 
and European counterparts. 

Mr. Speaker, I will close by saying 
that it is a geat race. It is like the 
Olympics. We are very much a part of 
it, and to the victors will go many 
spoils. 

Mr. LUNGREN, I thank the gentle- 
man from Pennsylvania [Mr. RITTER] 
for his comments. 

Mr. Speaker, in August, a new wave 
of optimism splashed across the na- 
tions of Central America. President 
Arias of Costa Rica negotiated a peace 
plan with four other Central American 
governments. Admirers of the accord 
proclaimed a new era of tranquility 
and independence in Central America. 
Unfortunately, a close examination of 
the Caribbean basin’s strategic reali- 
ties reveals little basis for such hopes. 

To put it bluntly, Mr. Speaker, the 
nature and implementation of Cuban 
foreign policy has thrust that radical 
dictatorship into the stature of a su- 
perpower. The essential role which the 
destruction of the Latin American 
status quo plays in Cuban policy 
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means that every pro-Western country 
in the Western Hemisphere must 
worry about Fidel Castro. And the ex- 
traordinary boldness of Cuban support 
for insurgencies means that many of 
these democracies must regard Castro 
as a threat to their survival. In short, 
the present character of Cuban for- 
eign policy has become incompatible 
with stability in the Americas. 

Prior to the success of his insurrec- 
tion against the Battista regime, Fidel 
Castro composed an ominous message 
to his confidante, Celia Sanchez: 

I swore to myself that the Americans were 
going to pay dearly for what they were 
doing. When this war is over, a much wider 
and bigger war will begin for me: the war 
I'm going to launch against them. 

FORMULATING CUBAN FOREIGN POLICY 

In 1986, a violent crusade against im- 
perialism remains as central to the ob- 
jectives of the Cuban Government as 
it did to the world view of Fidel Castro 
in 1958. Raymond Duncan, a political 
science professor at the State Univer- 
sity of New York at Brockport, has ob- 
served that the essence of Cuban for- 
eign policy arises from the interplay 
between nationalism, domestic Com- 
munist ideology, and Castro’s Lenin- 
ism. Writing in ‘Historical Anteced- 
ents of Cuban Foreign Policy,” an 
essay contained in the sixth edition of 
the authoritative Cuban Commu- 
nism,” Duncan argues that govern- 
ment ideology underpins the Havana 
regime. Castro’s vision of a society in 
“total revolution” theoretically unites 
the people with their leaders. Revolu- 
tionary ideology, Duncan says, 
“helped to build a Cuban national con- 
science after 1959, serving as a basic 
communication system through which 
to mobilize Cubans for new national 
commitments. Fidel Castro, Ernesto 
Che Guevara, and other members of 
the revolutionary elite have linked the 
themes of anti-imperialism, class 
struggle, socialist unity and economic 
determinism to the creation of a ‘new 
man’ possessed of the technical and 
cultural skills required to forge a new 
Cuba.” This ongoing construction of a 
completely new society legitimizes the 
leadership’s decisions, and it gives 
Cubans a justification for hope when 
those decisions prove unwise. The sus- 
tenance of a living ideology has thus 
become imperative for Havana policy- 
makers. 

Foreign policy obligations stem from 
this requirement. As a Leninist, Castro 
believes that international relations 
rest on a dialectical fault in which so- 
cialism and international capitalism 
struggle implacably against one an- 
other. Professor Duncan notes: 

According to the script, the Western en- 
emies, led by the United States, will seek to 
maximize power at all costs. 

The forces of “imperialism” will 
never acquiesce in the creation of a 
“new man,“ Cuban or otherwise, be- 
cause such an acceptance would jeop- 
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ardize the capitalist status quo. It 
would also interrupt the dialectical 
cycle of which Leninist historiography 
consists. The maintenance of ideology 
for purposes of internal mobilization 
embroils Cuba in an unceasing conflict 
with America and her friends in the 
Western Hemisphere. 

Havana, it should be added, expects 
nations friendly to Cuba to share this 
perspective. Juan Valdes Paz, a senior 
Cuban intelligence official, universa- 
lized the dialectic of revolution in a 
1985 essay for Contemporary Marx- 
ism. In “Cuba and the Crisis in Cen- 
tral America,” Paz even identifies neu- 
trality in Central America with opposi- 
tion to the West. Paz states that: 

Nonalignment is a historical result of the 
Central American peoples’ struggles for full 
national independence and of their opposi- 
tion to the global and regional strategic in- 
terests of imperialism, principally U.S. im- 
perialism. 

The Cuban Government cannot 
accept democracy in its sphere of in- 
fluence because its leaders hold, as a 
matter of dogma, that democracy will 
never tolerate the Havana regime. 

Castro began the implementation of 
his international objectives even 
before he came to power. According to 
Luis Aguilar, a professor of history at 
Georgetown University, Castro enlist- 
ed with the radical Caribbean Legion 
in its scheme to remove the Dominican 
dictator Trujillo from power. In addi- 
tion, Castro may have participated in 
political riots in Bogota in 1948. 

Castro’s insurgent proclivities con- 
tinued after his victory in 1959. Pro- 
fessor Aguilar notes: 

Once in power, and even before his Marx- 
ist proclamation, he sent expeditions to 
Panama and the Dominican Republic. By 
1961, he was bitterly denouncing his former 
protector, Venezuelan president Romulo Be- 
tancourt and all Latin American oligarchies. 

On January 31, 1962, the Organiza- 
tion of American States ejected Cuba 
for its sponsorship of guerrillas in 
Venezuela. 

In response, Castro announced the 
Second Declaration of Havana. He 
asked Latin Americans to “follow 
Cuba’s example” and initiate guerrilla 
warfare. Writing in the second 1987 
issue of Terrorism: An International 
Journal, R.A. Hudson of the Library 
of Congress observes that Castro went 
much farther than mere declarations. 
Hudson states: 

To provide support mechanisms, Castro 
and Guevara formed three Liberation Com- 
mittees—organized regional for the Caribbe- 
an, Central America, and South America— 
that became known as the Liberation Direc- 
torate. The committees were designed to 
plan guerrilla and other subversive acts and 
to provide logistical arrangements for send- 
ing agents to the different regions. 

Hudson adds: 

Evidence emerged that American Depart- 
ment chief Manuel Pineiro was directing 
guerrilla groups in the early 1960s when the 
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Colombian Army found a letter written by 
him to a group of Colombian rebels, whom 
he told to carry out Cuban instructions ex- 
actly as instructed or their monthly pay- 
ment would be reduced. 

Castro, it seems, had begun a covert 
war against Latin America. 

Mr. Speaker, it seems crucial in the 
light of these historical events that 
the congressional leadership carefully 
scrutinize potential agents of change 
in Central America and evaluate 
which mechanisms will prove most res- 
onant in a cabinet of committed Len- 
inists. Some on Capitol Hill have 
argued that it is no longer necessary 
for the Nicaraguan democratic resist- 
ance to apply military pressure on the 
Sandinistas. They contend that diplo- 
matic exertion alone will bring at least 
elements of democracy to Nicaragua. 
Yet, when confronted with severe dip- 
lomatic condemnations from the OAS 
25 years ago, Castro, the patron of the 
Sandinistas, actually escalated his in- 
volvement with terrorism and insur- 
gency. If Messrs. Castro and Ortega 
routinely trample over the preferences 
and opinions of their own citizenry, 
why should international opprobrium 
disturb them? 

RELIANCE ON THE GUERRILLA VANGUARD 

In the mid-1960’s, Che Guevara and 
the French Marxist philosopher Regis 
Debray articulated a strategy of revo- 
lution in which political and military 
upheaval would engulf the Western 
Hemisphere. Unlike their Soviet allies, 
the Cubans rejected objective, deter- 
ministic patterns of historical develop- 
ment. To the initial chagrin of 
Moscow, they declared that they 
would not wait for the unfolding of so- 
cioeconomic crises to permit Marxist 
political parties to lead the proletariat 
to victory. In Guevara's subjective 
theory, the vanguard of the people 
would not merely lead the revolution, 
but initiate it. Trained and guided by 
Cubans, guerrilla vanguards—as op- 
posed to the veteran political activists 
regarded by Castro as moribund— 
would transport the peasantry of the 
Western Hemisphere into a revolu- 
tionary society. Without even the eco- 
nomic prerequisites for class war or 
the existence of an urban proletariat, 
Havana would seek to explode the cap- 
italist status quo immediately. 

Castro endorsed the Guevarist path 
through words and deeds. In a 1967 
speech, he stated: 

Whoever denies that it is precisely the 
road to revolution which leads the people 
toward Marxism is not a Marxist though he 
may call himself a Communist. 

To transform the heretical strategy 
into action, Castro hosted and manipu- 
lated a Soviet-sponsored conference of 
Third World Marxists in 1966. As R.A. 
Hudson of the Library of Congress has 
pointed out, Castro changed the so- 
called Tricontinental Conference into 
a Cuban vehicle for the guerrilla van- 
guard. Hudson reports: 
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Castro promised the delegates, that any 
revolutionary movement anywhere in the 
world can count on Cuba's unconditional 
support.” Cuban support was no longer en- 
tirely unconditional, however * * * it was 
now contingent on recognition of: (1) Cuba’s 
present and future military role in Latin 
American guerilla operations, and (2) undis- 
puted Cuban political leadership and direc- 
tion of Latin American revolutionary move- 
ments. 

Mr. Hudson continues: 

Castro clearly upstaged the Soviets at the 
Tricontinental Conference, but he partly 
appeased them by using the occasion to 
break with China and denounce and exclude 
the Trotskyites. He also ensured that the 
series of armed struggle” resolutions 
adopted by the conference targeted mainly 
Colombia, Peru, and Venezuela—countries 
without major diplomatic or trade impor- 
tance for the Soviets... By the end of 
1966, Cuba had opened more than a dozen 
international guerrilla camps under the su- 
pervision of Soviet Committee of State Se- 
curity [KGB] Colonels Vadim Kochergin 
and Viktor Simonov. 

Through the Tricontinental Confer- 
ence, Castro engineered a watershed in 
the political development of Latin 
America. Marxists throughout the 
region bypassed the patient, old Com- 
munist parties and pressed for the tur- 
moil they believed would bring the 
peasants to power. Significantly, dele- 
gates to a 1967 conference of the Latin 
American Solidarity Organization re- 
solved that “the guerrilla is the nucle- 
us of the liberation armies, and guer- 
rilla warfare constitutes the most ef- 
fective method of initiating and devel- 
oping the revolutionary struggle in 
most of our countries.“ Perhaps more 
importantly, Castro succeeded in inte- 
grating Moscow—and thus the entire- 
ty of the Soviet bloc—into the geopoli- 
tics of the Western Hemisphere. 


THE SOVIETS MOVE IN 

By the 1970's, the Soviets had 
become enthusiastic about prospects 
for political gains in Latin America. 
Boris Ponomarev, a theoretician and 
member of the Soviet Central Com- 
mittee, expressed this optimism in a 
1971 article for the periodical Kom- 
munist. He wrote: 

Seemingly quite reliable rear lines of 
American imperialism, are becoming a tre- 
mendous hotbed of antiimperialist revolu- 
tion. A tremendous revolutionary movement 
is developing by the side of main citadel of 
imperialism, the United States. These 
changes are having and, unquestionably, 
will continue to have a strong impact on 
further changes in the correlation of world 
forces in favor of the international working 
class and socialism. 

By 1975, the Soviets had achieved 
trade relations with some 20 countries 
in the region and had entered into 
commercial accords with multilateral 
organizations like the Latin American 
Economic System. 

In Central America and the Carib- 
bean: the Larger Scenario,” an article 
for the summer 1983 issue of Strategic 
Review, Freedom House scholar Bruce 
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McColm discusses the Soviet interven- 
tion in Latin America. He writes: 

By the mid-1970s, the Soviets had large 
diplomatic, economic, cultural and scientific 
missions throughout the Caribbean and 
Central America such as in Costa Rica, Ven- 
ezuela, Trinidad and Tobago, Guatemala, 
Nicaragua and Jamaica. These missions, be- 
sides cultivating indigenous cadres through 
an extensive KGB infrastructure, sought on 
a more practical level to encourage the gov- 
ernments in the area to play a more active 
role in the politics of the Third World at 
large, with particular attention to coordi- 
nating commodity export prices, policies 
toward multinational corporations and 
Third World debt, and advocating “anti-im- 
perialist“ and ‘“anti-colonial” positions in 
various international organizations. 

Mr. Speaker, the success of Presi- 
dent Arias in Guatemala City 2 
months ago has led many in the con- 
gressional leadership to believe that 
the Soviets will soon willingly depart 
from Central America. Premature re- 
ports of Soviet unwillingness to supply 
oil to Nicaragua have encouraged such 
optimism. Unfortunately, these hopes 
do not conform to either present or 
historical reality. In the fall 1987 edi- 
tion of Foreign Affairs, Susan Kauf- 
man Purcell, the director of the Latin 
American Program at the Council on 
Foreign Relations, dismisses the oil 
shortage myth in an important foot- 
note. She writes: 

Despite reports of a declining Soviet oil 
supply the Soviets delivered 2.1 million bar- 
rels in 1986 and have promised to deliver 
the same amount in 1987, according to 
Henry Ruiz, the Nicaraguan cabinet minis- 
ter who coordinates foreign aid. Moscow 
has, however, refused to provide additional 
oil to the Sandinistas to make up for a de- 
crease in shipments from Eastern Europe. 
Western diplomats say Moscow is trying to 
force the Sandinistas to get oil from places 
like Venezuela and Mexico, but will ulti- 
mately supply more oil if the effort fails. 

As Mr. McColm of Freedom House 
has pointed out, the Soviets have in 
fact a longstanding commitment to 
the influencing and destabilization of 
Latin America. Moscow has estab- 
lished extensive diplomatic and intelli- 
gence networks in Central America 
and South America. Given this fact 
and the opportunities presented by 
Sandinista air bases for the surveil- 
lance of the west coast of the United 
States, it seems highly unlikely that 
the Soviets will happily disembark 
from Nicaraguan shores. 


DIVERSIFICATION OF CUBAN FOREIGN POLICY 

As a result of the 1967 slaying of 
Che Guevara in Bolivia and Cuba’s in- 
creasing dependence on the Soviet 
Union, some scholars have come to be- 
lieve that the Guevarist foco“ theory 
no longer has any bearing on Castro’s 
policies of revolution. One must grant 
that in the past 20 years, Castro has 
significantly diversified his foreign op- 
erations. During the 1970's, he at- 
tempted to assume a leadership role in 
the Third World, and did in fact serve 


October 14, 1987 


as president of the Nonaligned Move- 
ment. Cuba's rigid adherence to the 
Soviet line in the wake of the Afghani- 
stan invasion ended Castro’s broad 
Third World aspirations. 

According to Tad Szulc, a veteran 
New York Times correspondent and a 
biographer of Castro, the dictator has 
recently exploited tensions in United 
States-South American relations and 
thereby scored diplomatic break- 
throughs. Castro has declared that the 
debt crisis must be resolved through 
government-to-government political 
talks. Through this statement and 
through his call for a debt cartel, he 
has tried to assume the mantle of a 
fraternal leader of beleaguered debtor 
countries. He has already identified 
himself as a Latin nationalist by siding 
with Argentina in the Falklands con- 
flict. The payoff from these efforts ap- 
pears to be substantial. In 1985, Cuba 
received a $300 million loan from Ar- 
gentina. Last year, Brazil renewed dip- 
lomatic ties with Cuba and indicated 
that improved economic relations may 
follow. Mr. Szulc surmised the diplo- 
matic horizon correctly when he 
stated in a May 1985 New York Times 
essay that Cuba had ended its location 
in Latin America. 

Dependent on its sugar crop and ad- 
dicted to Soviet subsidies, the Cuban 
economy clearly cannot serve as the 
foundation for further enhancement 
of Havana's international authority. 
To achieve the latter goal, Castro has 
greatly expanded his nation’s military 
power. In the Strategic Review article 
I cited earlier, Bruce McColm esti- 
mates that the Cubans have about 
120,000 men in their standing armed 
forces. He says that about 60,000 men 
serve in the ready reserves, about 
175,000 in the second line reserves, and 
about 100,000 in the Army of the 
Working Youth. Back in 1981, the 
Havana regime created the Territorial 
Militia for the defense of the island 
against invasion. Approximately 
500,000 soldiers serve in this new unit. 
The Washington Times reported in 
November of last year that in Cuba 
there are 25.3 active duty troops for 
every thousand citizens. In the United 
States, there are 9.5 such troops for 
every thousand Americans. 

Unfortunately, one cannot explain 
this astonishing militarization of 
Cuban society on the grounds that 
Havana fears an attack from demo- 
cratic forces. On the contrary, a closer 
look at the character of Cuban armed 
forces uncovers their offensive orien- 
tation. The Soviets have in recent 
years provided Cuba with 15 to 20 of 
the sophisticated Mig-23 attack fight- 
ers, bringing the total Cuban Mig 
force to at least 225 planes. Mr. 
McColm of Freedom House has report- 
ed that: 

Cuba now posseses the capacity to trans- 
port medium to heavy weaponry off the 
island and can rapidly deploy some 5,000 
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special forces within 24 hours anywhere in 
the Caribbean Basin. 

McColm adds that in the spring of 
1983: 

Cuba began practicing amphibious as- 
saults around Mariel, deploying a contin- 
gent of 400 marines, four light tanks and 
eight armored personnel carriers. Using 
Soviet-made Polnocny-class ships capable of 
carrying six tanks, the Cuban demonstrated 
a capability of projecting force, particularly 
against vulnerable eastern Caribbean states. 

The deployment of over 50,000 
Cuban soldiers worldwide—including 
35,000 to prop up the Marxist regime 
in Angola—indicates that Havana’s 
military imperils Latin America as a 
whole. 

INSURGENCY REMAINS PARAMOUNT 

Notwithstanding the importance 
Castro attaches to active diplomacy 
and strong conventional forces, insur- 
gency remains the cornerstone of his 
efforts to maintain the momentum of 
the 1959 revolution. According to R.A. 
Hudson of the Library of Congress, 
the General Department of Foreign 
Relations and the America Depart- 
ment, both divisions of the Cuban 
Communist Party’s Central Commit- 
tee, exert supreme influence over the 
conduct of foreign policy. The General 
Department is the counterpart of the 
International Department of the 
Soviet Communist Party, currently 
headed by Ambassador Anatoly Do- 
brynin. Mr. Hudson reports the chief 
of the General Department, Jesus 
Montane Opresa, easily outranks“ 
the foreign minister of Cuba. Montane 
meets with extremist groups like the 
Popular Front for the Liberation of 
Palestine and attends major guerilla 
and Communist conferences. 

Manuel Pineiro Losada, the head of 
the America Department, also out- 
ranks the foreign minister. According 
to Mr. Hudson, Pineiro serves as Cas- 
tro’s primary counselor on policy 
toward the United States and Latin 
American revolutionary matters. Obvi- 
ously, Pineiro also supervises the ac- 
tivities of the America Department, 
which include the planning of Cuban 
covert operations throughout Latin 
America. The America Department 
also manages guerrilla/terrorist cen- 
ters in Cuba, coordinates the move- 
ments of men and armaments between 
Cuba and Latin America, and pub- 
lishes propaganda. 

The availability of other agencies as 
manpower resources for the America 
Department futher underscores its im- 
portance. The department employs 
elite special troops from the Interior 
Ministry and agents from the General 
Directorate of Intelligence. Based on 
State Department reports, Mr. Hudson 
reports that America Department per- 
sonnel routinely serve in Cuban em- 
bassies. Sometimes Havana sends an 
official from the America Department 
to head an embassy—a strong signal 
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that Cuba has targeted the host coun- 
try for subversive action. 

Mr. Hudson concludes in his article 
for the journal Terrorism: 

In effect the [General Directorate] and 
{the America Department] run Cuba’s real 
foreign policy—the one that seeks to unify, 
coordinate, and support so-called anti-impe- 
rialist and antl-Zionist national liberation 
movements” worldwide. 

Castro has further demonstrated his 
attachment to this particular foreign 
policy by establishing a virtually omni- 
present threat of subversion in Latin 
America. Beginning in the early 
19708, a 1981 State Department white 
paper reveals, Cuba provided urban 
terrorist units from South America 
with military training and instruction 
in intelligence methods. In 1974, 
Havana organized four of these 
groups—the Bolivian ELN, the Chile- 
an MIR, the Uruguayan MLN and the 
Argentine ERP—into a coordinating 
committee. 

In the wake of the Sandinista revo- 
lution, Cuban intelligence operatives 
dramatically expanded their activities 
in Central America. The America De- 
partment, the 1981 State Department 
report showed, established training 
camps and arms supply systems in 
Costa Rica for the Salvadoran rebels. 
Defectors from Nicaragua and the Sal- 
vadoran guerrilla forces have stated 
that Cuba provided the training, arms 
and munitions for several key rebel 
operations in El Salvador. As reported 
in the August 23, 1985, edition of the 
Washington Times, these actions in- 
cluded the bombing of the Golden 
Bridge in October 1981 and the exten- 
sive sabotage conducted at the Ilo- 
pango Air Base in January 1982. A 
former captain with the Salvadoran 
guerrillas has testified that Cuba pre- 
pared rebel forces for the December 
1983 attack on the headquarters of the 
4th Brigade—an attack in which 100 
Salvadoran army troops lost their 
lives. The defector recalled: 

Besides the training they gave us all the 
material to use. The explosives, machine 
guns, and ammunition were totally sent 
from Cuba. 

Cubans have provided similar serv- 
ices elsewhere in Central America. 
R.A. Hudson of the Library of Con- 
gress writes in his monograph on 
Cuban insurgency that in 1980, agents 
of the America Department successful- 
ly encouraged the four Guatemalan 
guerrilla units to join together and 
thereby obtain additional Cuban as- 
sistance. A 1985 State Department 
background paper disclosed that docu- 
ments captured in a safehouse for the 
Honduran Front for Popular Libera- 
tion refer to training the extremists 
received in Nicaragua and Cuba. Mr. 
Hudson adds: 

According to the Costa Rican Ministry of 
Public Security by July 1985 at least 700 
Costa Rican leftists had received military 
training in Cuba over the previous four 
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years, and most had already returned to 
their country through Nicaragua. 

Obviously, President Arias of Costa 
Rica has good reason to feel nervous 
about the status quo in Central Amer- 
ica. 

The liberation of Grenada in 1983 
and the election of Edward Seaga to 
the premiership in Jamaica dealt 
severe setbacks to the effectiveness 
and prestige of Cuban guerrilla activi- 
ties in the Caribbean. Nevertheless, 
the America Department has urged 
that extremists in the Dominican Re- 
public unite and has provided a 
number of activists with guerrilla 
training, according to Mr. Hudson. 

In the case of Puerto Rico, Fidel 
Castro and the America Department 
have gone to great lengths to inject a 
climate of fear into the common- 
wealth. In interviews for the January 
13, 1987 edition of the Washington 
Times, U.S. law enforcement and intel- 
ligence officials explained that Cuba 
has provided extensive assistance to 
the Macheteros, the primary Puerto 
Rican terrorist group, Members of the 
unit have reportedly visited special 
camps in Cuba and Nicaragua where 
they learn about weapons, explosives, 
psychological warfare, and infiltration 
techniques. The Macheteros have put 
this training to effective use in the 
past 8 years. Armed with U.S. M-16’s 
and Soviet-made AK-47’s, they at- 
tacked a U.S. Navy bus in San Juan in 
December 1979, killing two sailors. 
Three years later, the Macheteros 
struck again, ambushing four Ameri- 
can sailors in San Juan and murdering 
one of them. 

In September 1983, members of the 
Macheteros robbed a Wells Fargo ar- 
mored truck in Hartford, CT, and ab- 
sconded with $7.2 million. Federal offi- 
cials cited in the Washington Times 
say that $4 million from that theft 
was sent to Cuba. Even worse, a report 
in the May 9, 1986, edition of the Wall 
Street Journal indicates that the 
America Department may have guided 
the planning of the robbery. The 
Western Hemisphere has become a 
dangerous place indeed when Cuban 
intelligence can organize major crimes 
in the continental United States. 

As R.A. Hudson has illustrated in his 
monograph, Cuban intervention in Co- 
lombia shows that Castro readily af- 
filiates himself with criminal enter- 
prises. In 1980, Hudson notes, America 
Department agents staged a joint 
meeting between the various terrorist 
and guerrilla factions active in Colom- 
bia. The Cubans also trained members 
of the M-19 unit—one of the most 
savage terrorist groups in the world— 
in rural guerrilla combat. In early 
1981, the Cubans helped the M-19 re- 
cruits reinfiltrate into Colombia from 
their training camps in Cuba. 

On November 6, 1985, the M-19 
raided and captured the Palace of Jus- 
tice in Bogota. Mr. Hudson of the Li- 
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brary of Congress believes the group 
sought to affirm their vanguard status 
among Colombian radicals. Ominous- 
ly, Mr. Hudson writes, M-19 also 
wished to destroy the extradition 
records of narcotics traffickers and to 
terrorize the judiciary. They may have 
succeeded in that objective. In the 
wake of the deaths of 50 hostages at 
the Palace of Justice, including several 
members of the Colombia Supreme 
Court, the Colombian judiciary has 
pronounced extradition accords with 
the United States unconstitutional. 
Both the M-19 and Fidel Castro must 
have obtained satisfaction from that 
development, for the leader of the 
raid, Andres Almarales, obtained mili- 
tary training in Cuba. 

Mr. Speaker, I’ve discussed Cuban 
support for terror and guerrilla war- 
fare not only to shed light on the geo- 
political implications of such activities, 
but because the prevalence of Marxist- 
sponsored insurgency has profound 
meaning for the ongoing peace negoti- 
ations in Central America. I do not 
quarrel with the emphasis that Mem- 
bers of Congress and the Reagan ad- 
ministration have placed on Nicara- 
gua’s increasing strength in the area 
of conventional military force. The 
Sandinista armed forces have grown to 
include 75,000 men and have now 
become larger than the combined 
armies of the states adjoining Nicara- 
gua. According to State Department 
data supplied to my office, the Sandi- 
nistas have received $600 million in 
Cuban and Soviet bloc military assist- 
ance over the past 8 years. Some 
77,600 tons of equipment were deliv- 
ered from the Soviet bloc over the 
past 6 years. Deliveries in 1986 alone 
totaled 23,000 tons. 

The State Department has calculat- 
ed that there are 2,500 to 3,000 Cuban 
military advisers in Nicaragua. Since 
1980, Cuban construction crews have 
helped Nicaragua build some 40 new 
military bases at a value estimated at 
more than $300 million. 

All of these statistics should fright- 
en anyone worried about the prospects 
for peace and liberty in Central Amer- 
ica. But Sandinista conventional capa- 
bilities do not constitute the essence of 
the strategic dilemma in Central 
America. Due to apprehensions about 
U.S. intervention, the Sandinistas 
seem unlikely to exploit their advan- 
tages in conventional military capabili- 
ties. Nicaraguan dictator Daniel 
Ortega will not send his tanks into 
San Salvador or San Jose because he 
fears that such an aggression would 
bring American tanks into the streets 
of Managua. Insurgency, on the other 
hand, remains a basic and powerful 
weapon of the Havana/Managua axis. 
The success that these regimes have 
experienced in keeping their role in 
such operations secret for years at a 
time means that a peace accord may 
probably prove ineffective in stopping 
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guerrilla activities. Only a full democ- 
ratization of Nicaragua will halt covert 
support for terror because only a full 
democratization will eliminate or at 
least restrain the sponsors of such sup- 
port. And full democratization means 
the free and fair elections President 
Reagan called for last week. 
THE SANDINISTAS AS ROBOTS 

The Cubans provide us with other 
reasons for caution about the Arias 
initiative. Over a 40-year career in rev- 
olutionary politics, Fidel Castro has 
demonstrated his affinity to insurrec- 
tion against so-called imperialists 
throughout Latin America. And solid 
evidence exists to show that, ultimate- 
ly, Castro calls the shots in Managua. 
In 1984, Antonio Farach, formerly 
Minister Counselor at the Nicaraguan 
embassies in Venezuela and Honduras, 
testified before the Senate Subcom- 
mittee on Drug Abuse. When asked by 
Senator Paula Hawkins if Raul Castro 
had suggested that the Sandinistas 
become involved with narcotics traf- 
ficking, Mr. Farach replied: 

The precise terms used by Mr. Castro in 
his conversations with Mr. Ortega, I cannot 
say, but I can affirm that never in my expe- 
riences with Cuban officials during 4 years 
of service in the government, the relation- 
ship was never one of respect between 
Cubans and Nicaraguans. The Cubans 
always spoke as if they were the bosses. 
They were always very arrogant and de- 
manding. They do not suggest in Nicaragua. 
They order in Nicaragua. 

In testimony for the oral history 
project at the Fletcher School of Di- 
plomacy, Miguel Bolanos Hunter, for- 
merly a senior counterintelligence offi- 
cer in Nicaragua, corroborated Far- 
ach’s account. Bolanos revealed that a 
Cuban, Rehan Montero, operates Nica- 
raguan intelligence. Bolanos ex- 
plained: 

He was the link between the [Sandinistas! 
and Cuba for many years. Now he is the in- 
telligence link for Nicaragua from Fidel. 
That is why Fidel has him there. He is one 
of the main instruments for Cuban control 
of events in Nicaragua. 

In his essay on Cuban insurgency, 
R.A. Hudson of the Library of Con- 
gress referred to Nicaragua as a sa- 
trapy” of Cuba. Former Cuban Air 
Force General Rafael del Pino Diaz 
may have summarized the situation 
more accurately when he stated 
during a Radio Marti broadcast this 
July that Cuba seeks to create a Nica- 
raguan robot. General del Pino, who 
addressed the House Republican con- 
ference this morning, maintains that 
Cuba wishes to employ Nicaragua as a 
staging ground for covert operations. 
The August 1, 1987, edition of the 
Washington Times quoted the general 
as saying that this scenario will permit 
Cuba to direct internationalist mis- 
sions” while denying direct Cuban par- 
ticipation in them. Nicaraguan offi- 
cials who refuse to accept Cuban ma- 
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nipulation of their country must leave 
the Government. 

The Sandinistas have already mim- 
icked the Cubans in significant mat- 
ters of foreign policy. Bruce McColm 
has pointed out that camps for the 
training of Latin American and Euro- 
pean terrorist groups, such as the 
Basque ETA, have been established in 
several Nicaraguan towns and on an 
island in Lake Nicaragua. In addition, 
Nicaraguan Government officials have 
intervened repeatedly in the civil war 
in El Salvador. One senior defector 
from the Salvadoran rebels, Napoleon 
Romero, stated in an April 1985 inter- 
view that Nicaragua had become the 
“directional center” of the Salvadoran 
guerrillas. And documents captured 
from the insurgents in 1985 show a 
flow of armaments to them from Nica- 
ragua and Soviet bloc countries. 

Like Cuba, Nicaragua has located 
targets for subversion in the United 
States. The Sandinistas have followed 
the Cubans into drug trafficking oper- 
ations designed to disrupt American 
society. By way of background, I 
should refer to an article which ap- 
peared in the Journal of Defense and 
Diplomacy earlier this year entitled 
“International Narcotics Trafficking: 
the Soviet Connection.” The article 
was written by Joseph Douglass and 
General Jan Sejna, formerly chief of 
cabinet at the Czech Ministry of De- 
fense. 

The authors reveal that in the early 
1960’s, the Soviet Union directed 
Cuban intelligence officials to infil- 
trate Latin American drug production 
and distribution networks and facili- 
tate the movement of narcotics into 
the United States. General Sejna re- 
calls that at a meeting of senior 
Warsaw Pact officials in the fall of 
1962: 

{Soviet Premier] Khruschev carefully ex- 
plained how the [narcotics] business would 
cripple the democratic societies while simul- 
taneously generating much-needed foreign 
exchange for intelligence operations ... 
Further, it would cripple the educational 
system. U.S. schools were high-priority tar- 
gets because this is where the future leaders 
of the bourgeois were to be found. 

General Sejna clearly remembers 
Khruschev’s shocking conclusion: 

When we discuss this strategy, there were 
some who were concerned that this oper- 
ation might be immoral. But we must state 
categorically that anything that speeds the 
destruction of capitalism is moral. 

Khruschev’s plan paid rich divi- 
dends. By 1967, the chief of Czech 
military intelligence could estimate 
that narcotics trafficking facilitated 20 
to 25 percent of the technology thefts 
from the West to the Warsaw Pact. 
And in 1966, Soviet military intelli- 
gence calculated that Soviet and 
Cuban sponsorship of drug commerce 
would pay for all of that organiza- 
tion’s foreign expenses. 

Today, Cuba continues its involve- 
ment with this grisly business. Accord- 
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ing to the May 4, 1987, issue of U.S. 
News and World Report, Drug En- 
forcement Administration sources 
report over 50 recorded cases of Cuban 
participation in drug trafficking activi- 
ties during the past 5 years. U.S. News 
also reports that the Cubans manage 
their own laboratory for the refining 
of cocaine outside Havana. They also 
provide fuel and protection for boats 
which transport narcotics to the 
United States. 

The U.S. News article continues: 

Pressed for hard currency and eager for a 
share of profits from the dope trade, the 
Sandinistas—at Raul Castro's specific direc- 
tion—eagerly established their own trans- 
shipment routes for Colombian cocaine. 

In 1984, a U.S. Government inform- 
ant photographed the arrival of a C- 
123 aircraft loaded with 1,500 kilos of 
cocaine at Los Brasiles airport north 
of Managua. The Sandinistas have re- 
portedly set up their own cocaine re- 
fineries as well. 

As we contemplate these events and 
the hundreds of drug overdoses that 
take place every year in America, I 
hope we can grasp that Castro and his 
Sandinista stooges have launched a 
very sinister and yet very personal war 
against our schools, our homes and 
our families. It is a threat from the 
East bloc which we cannot afford to 
underestimate. I was pleased when in- 
vestigators for the Iran-Contra con- 
gressional committees announced in 
August that they could not substanti- 
ate charges that the so-called Contras 
had engaged in drug commerce. But 
congressional panels owe the Ameri- 
can people a serious, detailed examina- 
tion of Soviet, Cuban and Sandinista 
distribution of the substances that are 
poisoning our society. 

The seeming conquest of Nicaragua 
by Fidel Castro bodes ill for Central 
America. Even if Daniel Ortega sin- 
cerely desired an end to the warfare 
which presently debilitates the region, 
his wishes might become moot when 
confronted with the revolutionary zeal 
and savagery of his masters in Havana. 
Would Castro readily relinquish a Len- 
inist triumph that General del Pino 
says he had worked decades to 
achieve? Even worse, the Cuban role 
in Nicaragua, together with Cuba's 
international terror networks and its 
massive armed forces, demonstrate 
convincingly that Cuba has long 
ceased to be first among equals in 
Latin America. Only a regional super- 
power can deploy thousands of troops 
across the globe and manipulate crimi- 
nal activity and political events thou- 
sands of miles away from its capital. 
Only a regional superpower can, as 
U.N. Ambassador Vernon Walters has 
reported, so intimidate other countries 
with threats of violence that they will 
refuse to merely condemn that state 
for the most grotesque human rights 
abuses. 


27927 


In this context, it seems that Cuba 
could freely manipulate the destinies 
of the nations of Central America if 
the United States failed to oppose Ha- 
vana’s initiatives. Incredibly, some pro- 
ponents of the Arias accord on Capitol 
Hill have all but ignored the Cuban 
factor in their longing for a treaty 
that will alleviate the United States of 
its responsibilities. They have also ig- 
nored two major aspects of the cur- 
rent turmoil in Central America that 
have a critical bearing on policy deci- 
sions. 

First, they have ignored strong evi- 
dence that the people of Central 
America support Reagan Administra- 
tion policies in the region. A January 
survey by the Costa Rican affiliate of 
Gallup International asked respond- 
ents in Costa Rica, Honduras, El Sal- 
vador, and Guatemala what sort of 
opinion they had about Nicaragua. 
Over 75 percent of the respondents in- 
dicated unfavorable opinions about 
Nicaragua. Over 70 percent labeled 
Nicaragua an instrument of Cuba and 
the Soviet Union. Majorities in all four 
countries maintain that Nicaragua and 
their own countries will be better off if 
the Nicaraguan democratic resistance, 
known as the Contras, win. 

Second, some in the House and 
Senate continue to claim that the 
Contras are ineffective fighters. As 
Susan Kaufman Purcell, director of 
the Latin American Program at the 
Council of Foreign Relations, has 
stated in the fall issue of Foreign Af- 
fairs, the evidence does not support 
this conclusion. 

She writes: 

Recent trends must be of some concern to 
the Sandinistas. Rebel forces are not only in 
Nicaragua; they are in most of the country. 
Sandinista efforts to disrupt their resupply 
network have provided ineffective; 98 per- 
cent of the resupply flights have reportedly 
reached their targets. 

Ms. Purcell continues: 

The rebels have also begun to put the 
Sandinistas on the defensive by launching 
hundreds of attacks each month. In June 
1987 alone, the Nicaraguan government ad- 
mitted to approximately 372 rebel attacks 
and engagements. In the past few months, 
rebel activities have been reported in more 
than two-thirds of Nicaraguan territory 

These misconceptions must be cor- 
rected. The U.S. Government will 
never devise effective policies in Cen- 
tral America if such policies are based 
on flawed assessments of our 
strengths and weaknesses. We can be 
sure that Fidel Castro insists on accu- 
rate information before he makes his 
decisions. 

The congressional leadership should 
recognize that America must become 
as resolute in the advancement of de- 
mocracy as Castro has long been in 
the advocacy of Leninist tyranny. The 
leaders of the House and Senate 
should not settle for a half loaf of 
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freedom in Nicaragua, but instead, 
should insist on free elections, as 
President Reagan has done. The ballot 
box is not only Nicaragua’s best hope 
for real democracy, but its only path- 
way to self-determination. Members of 
the House majority will recall that it 
was President Woodrow Wilson who 
first championed that cause. 


o 1915 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. BARTLETT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BALLENGER, for 60 minutes, Octo- 
ber 15 and 19. 

Mr. Burton of Indiana, for 60 min- 
utes, October 15. 

Mr. Burton of Indiana, for 5 min- 
utes, today. 

Mr. CouGHLIN, for 5 minutes, today. 

Mr. WALKER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DONNELLY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Crockett, for 5 minutes, today. 

Mr. Owens of New York, for 5 min- 
utes, on October 14, 15, and 16. 

Mr. GoxzaLEZ, for 60 minutes, on Oc- 
tober 15. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Dau, following the Jeffords 
amendment in the nature of a substi- 
tute to H.R. 162 in the Committee of 
the Whole, today. 

Mr. Burton of Indiana, following 
the Jeffords amendment in the nature 
of a substitute to H.R. 162 in the Com- 
mittee of the Whole, today. 

Mr. BuxxINd, following the Jeffords 
amendment in the nature of a substi- 
tute to H.R. 162 in the Committee of 
the Whole, today. 

(The following Members (at the re- 
quest of Mr. BARTLETT) and to include 
extraneous matter:) 

Mr. PURSELL. 


Mrs. ROUKEMA. 

Mr. Gallo in two instances. 

Mr. SHUMWAY. 

Mr. Dornan of California in three 
instances. 

Mr. Bunninc in two instances. 

Mr. Frklos in two instances. 

Ms. SNOWE. 

Mr. VANDER JAGT. 
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Mr. CONTE. 

Mr. CoMBEST. 

Mr. Mack. 

Mr. HORTON. 

Mr. Gexas in two instances. 

Mr. HOUGHTON. 

(The following Members (at the re- 
quest of Mr. DONNELLY) and to include 
extraneous matter:) 

Mr. KILDEE in two instances. 

Mr. Downey of New York. 

Mr. YATRON. 

Mr. LIPINSKI. 

Mr. ATKINS in two instances. 

Mr. COLEMAN of Texas. 

Mr. Fazio. 

Mr. SAWYER. 

Mrs. BOXER. 

Mr. HAMILTON in two instances. 
. RICHARDSON. 

. Levin of Michigan. 

. MAVROULES. 

. SOLARZ. 

. MFUME. 

. BORSKI. 

. TALLON. 

. LANTOS. 

. MILLER of California. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 328. An act to amend chapter 39 of title 
31, United States Code, to require the Fed- 
eral Government to pay interest on overdue 
payments, and for other purposes; to the 
Committee on Government Operations. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNIZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following title: 

H.R. 1567. An act to provide for the use 
and distribution of funds awarded to the 
Cow Creek Band of Umpqua Tribe of Indi- 
ans in U.S. Claims Court docket numbered 
53-81L, and for other purposes; 

H.R. 3226. An act to amend the Anti-Drug 
Abuse Act of 1986 to permit certain partici- 
pants in the White House Conference for a 
Drug Free America to be allowed travel ex- 
penses, and for other purposes; and 

H. J. Res 338. Joint resolution designating 
October 15, 1987, as National Safety Belt 
Use Day.” 


ADJOURNMENT 


Mr. LUNGREN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 25 minutes 
p.m.) under its previous order, the 
House adjourned until tomorrow, 
Thursday, October 15, 1987, at 11 a.m. 


October 14, 1987 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2241. A communication from the Presi- 
dent of the United States, transmitting an 
amendment to the request for appropria- 
tions for fiscal year 1988 for the Depart- 
ment of the Treasury, pursuant to 31 U.S.C. 
1107 (H. Doc. No. 100-115); to the Commit- 
tee on Appropriations and ordered to be 
printed. 

2242. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority as of Oc- 
tober 1, 1979, pursuant to 2 U.S.C. 685(e) (H. 
Doc. NO. 100-114); to the Committee on Ap- 
propriations and ordered to be printed. 

2243. A letter from the Secretary of Edu- 
eation, transmitting a copy of final regula- 
tions—Drug Abuse Education and Preven- 
tion Audiovisual Materials Program, pursu- 
ant to 29 U.S.C. 1232(d)(1); to the Commit- 
tee on Education and Labor. 

2244. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions for the Pell Grant Program, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

2245. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed license for the export of 
major defense equipment sold commercially 
under a contract in the amount of 
$14,000,000 or more to the Government of 
Singapore (Transmittal No. MC-41-87), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on Foreign Affairs. 

2246. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting copies of 
the report of political contributions by John 
R. Davis, Jr., of California, Ambassador Ex- 
traordinary and Plenipotentiary-designate 
to Poland, and members of his family, pur- 
suant to 22 U.S.C. 3944(b)(2); to the Com- 
mittee on Foreign Affairs. 

2247. A communication from the Presi- 
dent of the United States, transmitting a 
report on the September 21, 1987 engage- 
ment of U.S. Armed Forces and Iranian 
minelaying landing craft in the Persian 
Gulf (H. Doc. No. 100-112); to the Commit- 
tee on Foreign Affairs and ordered to be 
printed. 

2248. A communication from the Presi- 
dent of the United States, transmitting a 
report on the October 8, 1987 engagement 
between U.S. Armed Forces and Iranian 
naval vessels in the Persian Gulf (H. Doc. 
No. 100-113); to the Committee on Foreign 
Affairs and ordered to be printed. 

2249. A letter from the Assistant Attorney 
General for Legislative Affairs, transmitting 
a draft of proposed legislation to amend the 
Immigration and Nationality Act to provide 
general arrest authority for officers of the 
Immigration and Naturalization Service; to 
the Committee on the Judiciary. 

2250. A letter from the Secretary of 
Health and Human Services, transmitting a 
report entitled, Developing a Prospective 
Payment System for Excluded Hospitals”, a 
review of research studies for each hospital 
class—children’s, psychiatric, rehabilitation, 
and long-term, pursuant to Public Law 98- 
21, section 603(a)(2)(c)(ii); to the Committee 
on Ways and Means. 


October 14, 1987 


REPORTS OF COMMITTEE ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ASPIN: Committee on Armed Serv- 
ices. Report on allocation of budget author- 
ity and outlays by program (Rept. 100-370). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. CONYERS: ; 

H.R. 3483. A bill to amend title 18, United 
States Code, to improve certain provisions 
relating to imposition and collection of 
criminal fines, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BROOKS (for himself (by re- 
quest), Mrs, CoLLINS, Mr. HORTON, 
and Mr. NILSSON of Utah): 

H.R. 3484. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 and section 3726 of title 31, United 
States Code, to improve and extend the op- 
erations of the General Supply Fund, and 
for other purposes; to the Committee on 
Government Operations. 

By Mr. DORNAN of California (for 
himself, Mr. HUNTER, Ms. KAPTUR, 
Mr. MurtHa, Mr. BUNNING, Mr. 
Burton of Indiana, Mr. SWEENEY, 
Mr. SMITH of New Jersey, and Mr. 
SOLOMON): 

H.R. 3485. A bill to amend title 38, United 
States Code, to treat individuals who had 
commenced the third academic year as a 
cadet or midshipman at one of the service 
academies before January 1, 1977, as veter- 
ans of the Vietnam era for purposes of eligi- 
bility for educational assistance under chap- 
ter 34 of such title; to the Committee on 
Veterans’ Affairs. 

By Mr. EVANS (for himself, Mr. 
BRYANT, Mr. JEFFORDS, Mr. FLORIO, 
Mr. LANCASTER, Mr. BONIOR of Michi- 
gan, Mr. PANETTA, Mr. STAGGERS, Mr. 
Jounson of South Dakota, Mr. 
Jontz, Mr. LaFatce, Mr. LIPINSKI, 
Mr. DeFazio, and Mr. COLEMAN of 
Texas): 

H.R. 3486. A bill to amend title 38, United 
States Code, to prescribe certain presump- 
tions in the case of veterans who performed 
active service in Vietnam during the Viet- 
nam era; to the Committee on Veterans’ Af- 
fairs. 

By Mr. HUCKABY (for himself, Mr. 
SCHUMER, Mr. Panetta, Mr. GLICK- 
MAN, Mr. STENHOLM, Mr. TALLon, Mr. 
STAGGERS, Mr. Penny, Mr. OLIN, Mr. 
Tuomas of Georgia, Mr. EMERSON, 
Mr. STALLINGS, and Mr. Jones of 
Tennessee): 

H.R. 3487. A bill to revise the limitations 
on farm program benefits so as to prevent 
excessive payments and to ensure the fair 
and equitable distribution of such benefits, 
and for other purposes; to the Committee 
on Agriculture. 

By Mr. MONTGOMERY (for himself 
and Mr. SOLOMON): 

H.R. 3488. A bill to prohibit for 12 months 
the closure or relocation of any Veterans’ 
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Administration readjustment counseling 

center or any other change in the mission or 

organization of Veterans’ Administration 

medical facilities; to the Committee on Vet- 
erans’ Affairs. 

By Mr. ROBERTS (for himself, Mr. 

MADIGAN, Mr. MARLENEE, Mr. CRAIG, 

Mrs. SMITH of Nebraska, Mr. EMER- 

son, Mr. SHumway and Mr. 


ScCHUETTE): 

H.R. 3489. A bill to provide for the orderly 
implementation of Environmental Protec- 
tion Agency programs established to comply 
with the Endangered Species Act of 1973; 
jointly, to the Committees on Agriculture 
and Merchant Marine and Fisheries. 

By Mr. SLAUGHTER of Virginia (for 
himself and Mr. LUNGREN): 

H.R. 3490. A bill to amend title XVIII of 
the Social Security Act to revise the stand- 
ards applying to medigap insurance policies 
in order to provide protection against the 
costs of catastrophic illness; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 

By Mr, SUNDQUIST: 

H.R. 3491. A bill to amend the Internal 
Revenue Code of 1954 to provide a refund- 
able income tax credit for the recycling of 
hazardous wastes; to the Committee on 
Ways and Means. 

By Mr. FOLEY: 

H.J. Res. 374. Joint resolution to designate 
April 1988 as “National Prevent-A-Litter 
Month”; to the Committee on Post Office 
and Civil Service. 

By Mr. HORTON (for himself, Mr. 
ANDERSON, Mrs. BENTLEY, Mr. 
BevILL, Mr. Bracci, Mrs, Boxer, Mr. 
BUECHNER, Mr. CARDIN, Mr. CHAP- 
MAN, Mr. CLAY, Mrs. COLLINS, Mr. 
Conte, Mr. Conyers, Mr. CROCKETT, 
Mr. Daus, Mr. DeFazio, Mr. DE LA 
Garza, Mr. Drxon, Mr. Dornan of 
California, Mr. DYMALLy, Mr. 
Dyson, Mr. Espy, Mr. Evans, Mr. 
Fauntroy, Mr, Fazio, Mr. FOGLIETTA, 
Mr. Frost, Mr. Fuster, Mr. GooD- 
LING, Mr. HUGHES, Ms. KAPTUR, Mr. 
KASICH, Mr. LAGoMARSINO, Mr. LEVIN 
of Michigan, Mr. LUNGREN, Mrs. 
Martin of Illinois, Mr. MARTINEZ, 
Mr. Matsui, Mr. McDapbe, Mrs. 
Meyers of Kansas, Mr. MRAZEK, Mr. 
Nietson of Utah, Mr. Owens of New 
York, Mr. Owens of Utah, Mrs. Par- 
TERSON, Mr. RAVENEL, Mr. Roe, Mr. 
FEIGHAN, Mr. Shumway, Ms. SLAUGH- 
TER of New York, Mr. Smrtu of Flori- 
da, Mr. Towns, Mr. Weiss, Mr. 
WeELpon, Mr. WoLr, Mr. WORTLEY, 
and Mr. WYLIE): 

H.J. Res. 375. Joint resolution designating 
November 1, 1987, as “National Volunteer 
Appreciation Day”; to the Committee on 
Post Office and Civil Service. 

By Mr. MACK (for himself, Mr. Fas- 
CELL, Mr. YATRON, Mr. SOLOMON, Mr. 
PORTER, Mr. Lantos, Mr. HOYER, 
Mrs. Boxer, Mr. LIPINSKI, Mr. 
AuCorn, Mr. Green, Mr. MCGRATH, 
Mr. SxKaccs, Mr. Owens of New 
York, Mr. Horton, Mr. MOORHEAD, 
Mr. Frost, Mr. Wort.LEy, Mr. Mav- 
ROULES, Ms. SLAUGHTER of New York, 
Mr. ERDREICH, Mr. LAGOMARSINO, Mr. 
Smirn of New Jersey, Mr. FRANK, 
Mr. McCurpy, Mr. DE Luco, Mr. 
WEBER, Miss SCHNEIDER, Mr. SWIN- 
DALL, Mr. SCHUMER, Mr. BoLanp, Mr. 
BATEMAN, Mr. INHOFE, Mr. COUGHLIN, 
Mr. HUNTER, Mr. Manton, Mr. AN- 
NUNZIO, Mr. Wolr, Mr. ACKERMAN, 
Mr. SHumway, Mr. WELDON, Mr. 
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TORRICELLI, Mr. Moopy, Mr. CARDIN, 
Mr. Fauntroy, Mr. DIOGUARDI, Mr. 
BILBRAY, Mr. Rog, and Mr. EDWARDS 
of California): 

H.J. Res. 376. Joint resolution calling 
upon the Soviet Union to immediately grant 
permission to emigrate to all those who 
wish to join spouses in the United States; to 
the Committee on Foreign Affairs. 

By Mr. FASCELL (for himself, Mr. 
BROOMFIELD, Mrs. SAIKI, and Mr. 
AKAKA): 

H. Con. Res. 199. Concurrent resolution 
with regard to Soviet missile firings near 
Hawaii, to the Committee on Foreign Af- 
fairs. 

By Mr. LEVINE of California (for 
himself, Mr. FASCELL, Mr. YaTRON, 
Mr. Solarz, Mr. Srupps, Mr. WOLPE, 
Mr. Crockett, Mr. DyMALLy, Mr. 
BERMAN, Mr. Wiss, Mr. BILBRAY, 
Mr. Owens of Utah, Mr. Broom- 
FIELD, Mr. GILMAN, Mr. LAGOMAR- 
SINO, Mr. Lgach of Iowa, Mr. SMITH 
of New Jersey, Mrs. Meyers of 
Kansas, and Mr. MILLER of Califor- 
nia): 

H. Con. Res. 200. Concurrent resolution to 
congratulate and commend President Arias 
of Costa Rica for receiving the 1987 Nobel 
Peace Prize; to the Committee on Foreign 
Affairs. 

By Mr. McEWEN: 

H. Con. Res. 201. Concurrent resolution to 
require periodic reports on the aggregate 
cost incurred by the Congress as a result of 
the investigation being conducted by the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran and the 
Senate Select Committee on Secret Military 
Assistance to Iran and the Nicaraguan Op- 
position; to the Committee on House Ad- 
ministration. 

By Mr. RAHALL (for himself, Mr. 
MOLLOHAN, Mr. Staccers, and Mr. 
WISE): 

H. Con. Res. 202. Concurrent resolution 
honoring the distinguished service of the 
pioneers of supersonic aerial flight, as exem- 
plified by Air Force Brig. Gen. Charles E. 
“Chuck” Yeager’s many years of distin- 
guished U.S. service, on the 40th anniversa- 
ry of his becoming the first man to fly an 
airplane faster than the speed of sound; to 
the Committee on Post Office and Civil 
Service. 

By Mr. SUNDQUIST: 

H. Con. Res. 203. Concurrent resolution 
expressing the sense of Congress with re- 
spect to fishing licenses for senior citizens; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. MOAKLEY: 

H. Res. 285. Resolution expressing the 
sense of the House of Representatives that 
the United States should encourage and 
support the Republic of Ireland in its devel- 
opment of an international world trade and 
financial center in Dublin, Ireland; to the 
Committee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 341: Mr. Bennett, Mr. GINGRICH, Mr. 
MARLENEE, Mr. Stump, Mr. WELDON, Mr. 
Wotr, and Mr. WORTLEY. 

H.R. 541: Mr. FEIGHAN. 

H.R. 639: Mr. Fuster, Mr. GUNDERSON, Mr. 
MIILER of California, Mr. MRAZEK, Mr. 
Mica, Mr. Fauntroy, and Mr. CHAPMAN. 
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H.R. 655: Mrs. SAIKI and Mr. BATES. 

H.R. 1016: Mr. BRYANT. 

H.R. 1145: Mr. LEATH of Texas. 

H.R. 1213: Mr. Spratr. 

H.R. 1235: Mr. BARNARD, Mr. Dornan of 
California, and Mr. Forp of Tennessee. 

H.R. 1259: Mr. Rosrnson and Mr. YOUNG 
of Alaska. 

H.R. 1430: Mr. Dornan of California. 

H.R. 1481: Mr. Mrazex, Mr. WELDON, and 
Mr. REGULA. 

H.R. 1546: Mr. DyMalL and Mr. Brown 
of California. 

H.R. 1717: Mr. MCEWEN. 

H.R. 1794: Mr. Carper and Mr. DyMALLy. 

H.R. 1885: Mr. DICKINSON, Mr. DARDEN, 
Mr. ENGLISH, Mrs. LLovp, and Mr. SUND- 
QUIST. 

H.R. 2091: Mr. HANSEN. 

H.R. 2116: Mr. ARCHER, Mr. HANSEN, Mr. 
HERGER, Mrs. Martin of Illinois, and Mr. 
MONTGOMERY. 

H.R. 2125: Mr. COUGHLIN. 

H.R. 2248: Mr. Gray of Pennsylvania, Mr. 
ScHUETTE, and Mr. PICKETT. 

H.R. 2272: Mr. SCHULZE. 

H.R. 2273: Mr. ScHULZE. 

H.R. 2312: Mr. SCHUETTE. 

H.R. 2611: Mr. TORRICELLI, Mr. FORD of 
Michigan, Mr. BEREUTER, Mr. SMITH of Flor- 
ida, Mr. FOGLIETTA, Mr. SHaw, Mr. CARDIN, 
and Mr. ALEXANDER. 

H.R. 2670: Mr. Fıs, Mr. RINALDO, and Mr. 
Espy. 

H.R. 2673: Mr. Frs, Mr. BILIRARK IS. and 
Mrs. MORELLA. 

H.R. 2688: Mr. Foro of Tennessee and 
Mrs. LLOYD. 

H.R. 2692: Mr. BapHAM, Mr. Horton, Mr. 
BUNNING, and Mr. BILIRAKIS. 

H.R. 2724: Mr. ATKINS. 

H.R. 2785: Mr. Jonnson of South Dakota. 

H.R. 2856: Mr. Manton. 

H.R. 2870: Mr. Kotter, Mrs. COLLINS, and 
Mr. KILDEE. 

H. R. 2952: Ms. SLAUGHTER of New York. 

H.R. 2963: Mr. WYDEN and Mr. DEFAZIO. 

H. R. 3003: Mr. HOCHBRUECKNER. 

H.R. 3004: Mr, HOCHBRUECKNER. 

H.R. 3049: Mr. HocHBRUECKNER. 

H.R. 3064: Mr. KoLBE and Mr. EDWARDS of 
Oklahoma. 

H.R. 3070: Mr. Surrn of Florida, Mr. 
McC.ioskey, Mr. Conyers, Ms. PELOSI, and 
Mr. DwYER of New Jersey. 

H.R. 3071: Mr. Snaxs, Mr. DELLUMS, and 

Mr. MRAZEK. 
H.R. 3205: Mr. SHUMWAY, Mr. PURSELL, 
Mr. GALLEGLY, Mrs. JOHNSON of Connecti- 
cut, Mr. LicHtroot, and Mr. Youne of 
Alaska. 

H.R. 3214: Mrs. Meyers of Kansas, Mr. 
McEwen, and Mrs. MoRELLA. 

H.R. 3225: Mr. Espy, Mr. Borskr, Mr. 
KILDEE, and Mr. ScHUETTE. 

H.R. 3228: Mr. Bontor of Michigan, Mr. 
Aspirin, Mr. AuCorn, Mr. LATTA, Mr. FLIPPO, 
Mr. Hayes of Louisiana, and Mr. DAUB. 

H.R. 3250: Mr. SHaw and Mr. HAMILTON. 

H.R. 3265: Mr. Torres, Mr. LaFatce, Mr. 
DE Luco, Mr. FRANK, Mr. PEPPER, and Mr. 
MARTINEZ. 

H.R. 3290: Mr. PEPPER. 
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H.R. 3304: Mr. ECKART, Mr. FetcHan, Mrs. 
BENTLEY, Mr. FOGLIETTA, and Mr. Myers of 
Indiana. 

H.R. 3344: Mr. JONTZ. 

H.R. 3345: Mr. Horton, Mr. Weiss, and 
Mr. BUSTAMANTE. 

H.R. 3346: Mr. PEASE. 

H.R. 3400: Mr. Roysat, Mr. OBEY, Mr. 
Hucues, Mr. ECKART, Mr. THOMAS A. LUKEN, 
Mr. DARDEN, Mr. Harris, Mr. ANNUNZIO, Mr. 
MILLER of California, Mr. ANTHONY, Mr. 
Suays, Mr. BOEHLERT, Mr. QUILLEN, Mrs. 
BENTLEY, Mr. Russo, Mr. VANDER JAGT, Mr. 
Weiss, Mrs. KENNELLY, Mr. FoLey, Mr. 
Minera, Mr. Brooks, Mr. SUNDQUIST, Mr. 
ATKINS, Mr. ViscLosky, Mr. DONNELLY, Mr. 
ANDREWS, Mr. Bosco, Mr. INHOFE, Mr. 
Tatton, Mr. LEHMAN of Florida, Mr. GUAR- 
INI, Mr. Gray of Illinois, Mr. Lantos, Mr. 
Goop tine, Mr. STALLINGS, Mr. EMERSON, Mr. 
HERTEL, Mr. Jones of Tennessee, Mr. Hun- 
BARD, Mr. LAFALcE, Mrs. Boccs, Mr. LEVIN of 
Michigan, Mr. FEIGHAN, Mrs. LLOYD, Mr. 
Wise, Mr. CoELHO, Mr. St GERMAIN, Mr. 
MoLrLoHan, Mr. Mica, Mr. Mapican, Mr. 
DIOGUARDI, Mr. Lent, Mr. Gexas, Mr. HAM- 
MERSCHMIDT, Mr. Hayes of Louisiana, Mr. 
SHARP, Mr. SCHEUER, Mrs. ROUKEMA, Mr. 
Kose, Mr. SCHUMER, Mr. SKELTON, Mr. 
Hucxasy, Mr. Downy of Mississippi, Mr. 
TRAFICANT, Mr. ORTIZ, Mr. THomas of Geor- 
gia, Mr. Levine of California, Mr. SUNIA, Mr. 
ANDERSON, Mr. Row Land of Georgia, Mr. 
Waxman, Mr. Granpy, Mr. CHAPMAN, Mr. 
BLAz. Mr. DE LA Garza, Mr. Hatt of Ohio, 
Mr. TauKe, Mr. Upton, Mr. GIBBONS, Mr. 
GLICKMAN, and Mrs. SAIKI. 

H. J. Res. 112: Mr. ATKINS. 

H. J. Res. 169: Mrs. BENTLEY, Mr. WYDEN, 
Mr. HATCHER, Mr. GONZALEZ, Mr. ANNUNZIO, 
Mr, CouGHLIN, Mr. Gray of Pennsylvania, 
Mr. Gorpon, Mr. Wolr. Mr. RIDGE, Mr. 
Wiss, Mr. QUILLEN, Mr. Gexas, Mr. Faunt- 
roy, Mr. Sunra, Mr. Fazio, Mr. Conyers, 
and Mr. BEvIIL. 

H. J. Res. 250: Mr. RINALDO, Mr. PEPPER, 
Mr. REGULA, Mr. WAXMAN, Mr. MADIGAN, Mr. 
BEvILL, Mr. BIAGGI, Mrs. Boxer, Mr. BREN- 
NAN, Mr. Brown of California, Mr. COBLE, 
Mr. CARDIN, Mr. CoELHO, Mrs. COLLINS, Mr. 
Crockett, Mr. DAUB, Mr. DE LA Garza, Mr. 
DELLUMS, Mr. Drxon, Mr. Dornan of Cali- 
fornia, Mr. Dwyer of New Jersey, Mr. DYM- 
ALLY, Mr. Dyson, Mr. Evans, Mr. Fauntroy, 
Mr. Fazio, Mr. FEIGHAN, Mr. FIe.ps, Mr. 
Frs, Mr. FLORIO, Mr. FOGLIETTA, Mr. FREN- 
ZEL, Mr. Frost, Mr. Green, Mr. HALL of 
Texas, Mr. HEFNER, Mr. Horton, Mr. 
Howarp, Mr. HuGHes, Mr. Kasicu, Mr. 
KOLTER, Mr. KOSTMAYER, Mr. LAGOMARSINO, 
Mr. Lantos, Mr. LEHMAN of California, Mr. 
LEHMAN of Florida, Mr. LELAND, Mr. LEVIN of 
Michigan, Mr. Lewis of California, Mr. 
Mack, Mr. Martinez, Mr. Matsui, Mr. 
MoakLEVY, Mr. NIELSON of Utah, Ms. Oakar, 
Mr. Owens of New York, Mr. PANETTA, Mr. 
PasHAYAN, Mr. RaAHALL, Mr. Roprno, Mr. 
Rog, Mr. Roemer, Mr. SABO, Mr. ScHUETTE, 
Mr. SHUMWAY, Mr. SKELTON, Mr. SMITH of 
Florida, Mr. SUNIA, Mr. TALLon, Mr. TAUKE, 
Mr. Towns, Mr. TRAXLER, Mr. VALENTINE, 
Mr. VOLKMER, Mr. Wetss, Mr. WHITTEN, Mr. 
Wotrr, and Mr. WorTLEY. 
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H. J. Res. 292: Mr. ATKINS, Mr. BEVILL, Mr. 
Braccr, Mr. BLILEY, Mr. Bosco, Mr. BREN- 
NAN, Mr. Bruce, Mr. CLAY, Mr. CROCKETT, 
Mr. Derrick, Mr. Dorcan of North Dakota, 
Mr. DyMALLy, Mr. Fauntroy, Mr. FIsH, Mr. 
Gray of Illinois, Mr. Gray of Pennsylvania, 
Mr. Hottoway, Mr. HuGcHEes, Mr. Hype, Mr. 
KILDEE, Mr. KOLTER, Mr. LRACH of Iowa, Mr. 
LEHMAN of California, Mr. LELAND, Mr. 
Levine of California, Mr. Lewis of Georgia, 
Mr. LUNGREN, Mr. McMILLEN of Maryland, 
Mr. MATSUI, Mr. Mrume, Mrs. MORELLA, Mr. 
MRAZEK, Ms. Oakar, Ms. PELOSI, Mr. SAVAGE, 
Mr. STARK, Mrs. VucaNovicH, Mr. WOLPE, 
and Mr. YATRON. 

H. J. Res. 308: Mr. LaGomMarsino, Mr. 
WHITTAKER, Mr. DELLUMS, Mr. MOORHEAD, 
Ms. Kaptur, Mr. SMITH of Florida, Mr. 
BEvILL, Mr. SCHUETTE, Mr. Hayes of Louisi- 
ana, Mr. McCLoskey, Mr. STOKES, Mr. LEVIN 
of Michigan, Mr. RAVENEL, Mr. COELHO, Mr. 
VENTO, Mr. ScHEUVER, Mr. BILIRAKIS, Mr. 
Yatron, Mr. Tauzin, Mr. NELSON of Florida, 
Mr. Work. Mr. Biitey, Mr. CARTER. Mrs. 
MORELLA, Mr. ROBINSON, Mrs. PATTERSON, 
and Mr, DE LUGO. 

H.J. Res. 349: Mr. Owens of Utah, Mr. 
Lewis of Georgia, Mr. CLARKE, Mr. HAMIL- 
TON, Mr. SUNIA, Mr. SCHEUER, Mrs. MORELLA, 
Mr. Hayes of Illinois, Mr. MAvROULES, and 
Mr. SIKORSKI. 

H. J. Res. 360: Mr. Sunra, Mr. Fazio, Mr. 
FASCELL, Mr. Howarp, Mr. HILLER, Mr. Baz, 
Mr. CRANE, Mr. HANSEN, Mr. Barton of 
Texas, Mr. SMITH of New Jersey, Mr. DAUB, 
and Mr. ScHUETTE. 

H.J. Res. 365: Mr. CAMPBELL, Mr. DAUB, 
Mr. Garcia, Mr. Harris, Mr. Hayes of Lou- 
isiana, Mr. HEFNER, Mr. Howarp, Mr. HYDE, 
Mr. Kasicu, Mr. McDape, Mr. MILLER of 
Ohio, Mr. Moopy, Mr. Nichols, Mr. SMITH 
of Florida, Mr. STRATTON, and Mr. Younc of 
Florida. 

H. Con. Res. 68: Mr. HOUGHTON. 

H. Con. Res. 83: Mr. Leacu of Iowa, Mrs. 
CoLLINS, Mr. Burton of Indiana, Mr. MAb- 
IGAN, and Mr. Harris. 

H. Con. Res. 133: Mr. BUSTAMANTE, Mr. 
Towns, Mr. RAHALL, and Mrs, SMITH of Ne- 
braska. 

H. Con. Res. 153: Mr. SWEENEY, 
HoLLoway, and Mr. CAMPBELL. 

H. Con. Res. 168: Mr. WEISS. Mr. Espy, 
Mrs. CoLLINS, Ms. PELOSI, Mr. Penny, Mr. 
Vento, Mr. Conyers, and Mr. SIKORSKI, 

H. Con. Res. 193: Mr. Conyers, Mr. 
Horton, Mr. Miiter of Ohio, and Mr. 
SHUMWAY. 

H. Con. Res. 194: Mr. Russo. 

H. Con. Res. 196: Mr. Levine of California. 

H. Res. 114: Mr. SmıTH of New Hampshire. 

H. Res. 229: Mr. Nretson of Utah. 

H. Res. 269: Mr. Conyers, Mr. Wo tr, Mr. 
HERGER, Mr. DEWrneE, Mr. Crane, and Mr. 
BILIRAEK IS. 


Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII: 


84. The SPEAKER presented a petition of 
Reinhard Kamke Hannover, Federal Repub- 
lic of Germany, relative to his application 
for immigration; which was referred to the 
Committee on the Judiciary. 
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UNITED STATES-JAPAN RELA- 
TIONS FROM THE VIEWPOINT 
OF JAPANESE MULTINATIONAL 
CORPORATIONS DOING BUSI- 
NESS IN THE UNITED STATES 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. SHUMWAY. Mr. Speaker, | recently had 
the opportunity to participate in a seminar 
sponsored by Johns Hopkins University on the 
issue of United States-Japan relations. The 
keynote speaker was Kazuo Inamori, chair- 
man of the now-international Kyocera Corp. 
His statement on the relations between our 
two nations from the viewpoint of Japanese 
multinational corporations doing business in 
the United States is both refreshing and chal- 
lenging. | believe that Mr. Inamori’s remarks 
are worthy of careful review by my colleagues, 
and thus | am sharing them with the House 
membership herein: 

UNITED STATES-JAPAN RELATIONS FROM THE 
VIEWPOINT OF JAPANESE MULTINATIONAL 
CORPORATIONS DOING BUSINESS IN THE 
UNITED STATES 

(By Kazuo Inamori) 

It is a great honor and pleasure to be in- 
vited to address your monthly forum of the 
School for Advanced International Studies 
of the Johns Hopkins University, the oldest 
research university in the United States. 

The topic I have been asked to address 
concerns U.S.-Japan relations from the 
viewpoint of Japanese multinational corpo- 
rations operating in the United States. I 
would like to start with a general overview 
of U.S,-Japan relations. 

THE AMERICAN CHALLENGES 

In order to improve the trade relation- 
ships between the United States and Japan, 
the United States has been urging Japan to 
formulate and execute a new economic 
policy as quickly as possible. 

Twice in our history, Japan had to carry 
out changes in our major policy with re- 
spect to foreign affairs. 

The first of these was 120 (one hundred 
and twenty) years ago at the time of our 
Meiji Reformation. The second was at the 
conclusion of the World War Two. Both oc- 
casions called for drastic changes in our gov- 
ernment policy. If Japan is to carry out a 
major policy change now, it will be the third 
such historical event. 

THE MYTH OF JAPAN, INC. 

There are various reasons why Japan is, at 
this time, reluctant to adopt a completely 
open economic policy. In my opinion, the 
major problem lies in the administrative 
structure of the Japanese government. 

In trying to formulate a policy to ease the 
trade friction between the United States 
and Japan, the situation often arises that, 
despite consensus on a national level, each 
ministry gives priority to its own interest 
and may refuse to grant approval. 


This happens, because each ministry is 
closely tied to its own industrial sector. In 
addition, every ministry has Diet members 
who, visibly or invisibly, wield great power. 
These are called Zokugiin“ or Diet Interest 
Group. They are vocal in their own special 
area, and their interest intertwines with 
that of the ministry. 

Since each ministry is independent, its pri- 
mary concern is to protect its own vested 
rights and interests. This also means that 
private corporations and Diet Interest 
Groups have much control over the minis- 
tries. 

This explains why an agreement at the 
national level may still face much opposi- 
tion at the ministry level. There, the discus- 
sions tend to degenerate to arguing over the 
interests of the ministry, its group of indus- 
tries, and of the Diet Interest Groups that 
control it. This also explains why our open 
economic policy lacks in consistency and 
why its progress is so sluggish. 

OVERHAULING JAPAN, INC. 


The historical roots of this administrative 
structure date back to the Meiji Reforma- 
tion when Japan's present government 
structure was formed. Its long history 
makes it difficult to changing it overnight. 
Nonetheless, I firmly believe that there is a 
definite need for a radical, fundamental 
reform of this administrative structure. 

Another consideration is that Japan has 
no policy-making organization that cuts 
across all ministries to set general and stra- 
tegic policies. Rather, policies devised by in- 
dividual ministries become Japan's national 
policies. How can we possibly have a uni- 
form consistent economic policy when each 
ministry decides its own policy and acts ac- 
cordingly! 

What Japan needs is an exclusive control- 
ling body to deal with all ministries on a 
horizontal level, and one whose policies and 
interests are adhered to by all ministries. I 
think that an administrative reform to 
create such a structure is necessary. 

It is certainly debatable whether this kind 
of reform is indeed possible in Japan or not. 
I am of the opinion that this is a problem 
that has to be solved. 


SING A SONG OF FREE TRADE 


At the same time, the traditional manage- 
ment thinking in industry must be changed. 
Traditionally, the majority of Japanese cor- 
porate managers have been firmly con- 
vinced that the best course of action is to 
manufacture quality products at low cost 
and export them. They, therefore, deeply 
believe that free trade“ must be advocated. 

However, just ten years ago, Japanese gov- 
ernment was still laying down various regu- 
lations restricting the activities of foreign 
corporations within Japan. These restric- 
tions on “free trade“ helped the growth of 
domestic industries. Japanese industries 
grew very strong thanks to these protective 
regulations. 

Now that Japanese industries have grown 
to be globally competitive, we are removing 
our protective regulations, and demanding 
that other countries do the same. Isn't it 
strange how we have suddenly become an 
avid advocate of free trade“ with no re- 


gards for the situation of our trading part- 
ners? 


LIVE AND LET LIVE 


In fact, once, it might have been a good 
thing to make quality goods inexpensively 
and sell them overseas. But no man is an 
Island.“ The human race is such that we do 
not live freely by ourselves, but only 
through our mutual relationship with 
others. We must be more aware of the fact 
that we live by virtue of being let live.” 

Consequently, we should not do anything 
that would jeopardize others. This new con- 
cept that the world must join hands to help 
each other and coexist, is, in fact, an age-old 
philosophy. It’s time for our corporate man- 
agers to wake up to this philosophy and 
start changing their ideas. 


THE UGLY JAPANESE 


The present problem of trade imbalance 
should be viewed in the same light. This sit- 
uation is becoming even more severe be- 
cause of the vicious fight for market share 
among Japanese corporations. Enlightened 
business leaders must surely see that this is 
causing problems in our host countries. 
Shouldn't we then adopt a more orderly, 
disciplined, and better-managed way to 
trade? “Free Trade” should not imply a 
“Free for all.” Behaving in a self-willed, self- 
profiting manner has nothing to do with the 
real meaning of freedom. 


UNITED STATES-JAPAN TRADE ISSUES 


Concerning Japanese exports to the 
United States, America tells Japan that its 
non-tariff barriers, complex distribution 
system and bizarre trading customs prevent 
American imports from increasing in Japan, 

Japan, on the other hand, tells the United 
States that their import duties are lower 
than any other country, that non-tariff bar- 
riers do not exist, and that the reason why 
America's imports into Japan fail to in- 
crease is because America does not try hard 
enough. Japan also stresses that American 
studies in the Japanese language and in 
Japan's trading customs have not been suf- 
ficient. 

It is clear that the two countries are fol- 
lowing two completely different tracks. 


LEARNING CURVE THEORY 


I am inclined to think, however, that this 
problem has arisen due to differences in ex- 
perience and in the duration of effort spent 
by the two countries. 

The U.S. market opened up after the war 
and has remained open for 40 years. Japa- 
nese companies have been able to study 
ways to enter the market and accumulate 
know-how through this experience. 

But Japan’s market did not open until 
about 10 years ago. The U.S. simply has not 
had enough time to study the Japanese lan- 
guage and Japanese trade customs, or to re- 
search our complicated distribution system. 

As we can see from this history, American 
companies are handicapped by their limited 
period of preparation. In order to redress 
the trade imbalance, Japan must do more 
than simply open its markets. There will be 
no equity reached on this score soon unless 
Japan takes measures to provide American 
companies with access to Japanese markets 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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by reaching out and literally handing the 
market over to them. 


FREE TRADE THEORY 


Of course, there is nothing unfair about 
letting America’s exports to Japan increase 
by relying on the mechanism of free trade 
alone. However, my thought is that, in the 
light of past difficulties and the overall 
emergency of the situation, Japan should do 
more to resolve the problem. 

From this point of view, I cannot yet say 
that the mentality of Japanese managers 
has really changed. But there are signs that 
this will change in the future. A while ago, a 
report issued by an advisory body to the 
Ministry of International Trade and Indus- 
try expressed much of the same idea. Fur- 
thermore, two or three members of the Jap- 
anese Committee for Economic Develop- 
ment have begun to profess a similar opin- 
ion. This is indicative of a gradual change 
that is starting to take place among Japa- 
nese managers. 


COURTING JAPANESE INDUSTRIES 


Thus, it is unlikely that the trade imbal- 
ance can be solved easily. Then, meanwhile, 
it seems that the Japanese industries will 
have to continue shifting their production 
base to our trade partners’ home turf. 

These days, every state in the United 
States, with its Governor at the head, seems 
to be engaged in a zealous movement to at- 
tract new industries. Every year, we see 
many states send out a large number of del- 
egations to Japan, to entice Japanese com- 
panies to set up their production facilities in 
their states. 

I think that Japan should seriously con- 
sider such offers and encourage as many in- 
dustries to locate in the United States as 
possible. 

HOLLOWING OF U.S. INDUSTRIES 


Paralleling this, another phenomenon has 
been taking place in the United States 
during the past 20 to 30 years. A large 
number of American industries has been 
moving their domestic production bases off- 
shore. In other words, products that used to 
be manufactured domestically are now 
being produced in countries whose people 
work hard for low wages. These products 
are then re-imported back into the United 
States or to other international markets. 
Since this seems to make economic sense 
and is management-wise expedient, more 
and more American industries are crossing 
the border and moving their production 
base overseas. 


WON'T YOU COME HOME, BILL BAILEY? 


This exodus of manufacturing is another 
factor contributing to the worsening of the 
U.S. trade balance. It also makes state gov- 
ernments even more eager to invite the Jap- 
anese industries to fill the void. I wonder if 
it is not better sometimes for the state gov- 
ernments to shift their emphasis and try to 
entice some of these expatriate manufactur- 
ing plants to return home? 

JAPANESE MULTINATIONALS 

This brings us back to the subject of our 
talk. Our title, The U.S.-Japan relations 
from the viewpoint of Japanese multina- 
tional companies operating in the U.S.,“ 
typifies the situation resulting from the in- 
creasing number of Japanese companies op- 
erating in the United States. 

KYOCERA INTERNATIONAL, INC. 

Our company, Kyocera, began its first 
manufacturing activities in the U.S. over 16 
years ago. We were a pioneer among Japa- 
nese companies. Today, we have four plants, 
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and over 2,000 American employees. I would 
now like to share our experience and ad- 
dress a couple of problems that may arise 
again as many other Japanese corporations 
enter America. 

As many of you know, we have come to 
the United States to engage in the produc- 
tion of ceramic packages for semiconductor 
ICs. Additionally, we manufacture ceramic 
multilayer chip capacitors, components vital 
to electronics. We also have a plant that 
manufactures ceramic parts for industrial 
machines. 

Generally speaking, our products are 
small in size, furnished in large quantities, 
and the unit price is not at all high. But, 
our products, such as ceramic IC packages, 
are vital to the U.S. industries. For instance, 
our ceramic IC packages are important com- 
ponents of U.S. semiconductors, and the ma- 
jority of them are supplied by us. 


DANGER OF PREJUDICE 


Because of this, we have sometimes been 
criticized. To quote an argument, we were 
told the following: 

“The U.S. Semiconductor industry is at a 
great risk by relying upon Kyocera for their 
IC packages, since Kyocera is Japanese. We 
should at once have the U.S. Government 
and business cooperate and build our own 
ceramic package industry. Otherwise, we'll 
be in a terrible dilemma with regard to na- 
tional security if Kyocera decides to stop 
supplying us with the packages.” 

It is true that Kyocera International, Inc., 
Kyocera America, Inc. as well as other Kyo- 
cera subsidiaries, are 100% owned by Kyo- 
cera Corporation, headquartered in Japan. 

However, the structure of each operation 
was thoughtfully established in order to 
foster self-reliance and autonomy within 
each U.S. subsidiary. And Kyocera was one 
of the first Japanese companies to have its 
stocks listed in New York Stock Exchange. 

Our U.S. operations were established 
under the respective State and Federal Laws 
of the United States. A large number of 
Americans are involved in top management 
and more than 95% of our employees are 
Americans. It goes without saying that 
these companies pledge allegiance to the 
United States and refrain from actions that 
are against the interests of the U.S. govern- 
ment. 

It is indeed regrettable, if some people 
should fear that because their capital is 
mostly Japanese, these companies under 
orders from their parent company in Japan, 
would undertake an action that would 
damage the American semiconductor indus- 
try. 

LAND OF THE FREE 


This made me think back to how Japanese 
Americans were interned shortly after the 
beginning of the Second World War. True, 
their blood and their appearance might 
have been entirely Japanese, but they were 
also full-fledged American citizens. 

Historically, America has absorbed many, 
many immigrants and operated a truly 
multi-racial society. I believe that the 
United States is the only country that really 
possess the know-how to successfully oper- 
ate such a society. Yet, this same country 
took American citizens of Japanese ancestry 
and placed them in internment camps as 
though they were the enemy. 

At the very same time, their sons, young 
second-and-third-generation Japanese 
Americans were shedding their blood, rising 
and giving their lives in the front lines of 
Europe, proving their loyalty to their coun- 
try, America. 
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Because of these dedicated efforts, the 
social status of Japanese Americans im- 
proved after the war. But, it was not until 
very recently—40 years after the war 
ended—that the problem surfaced and the 
American Government officially apologized 
to the Japanese Americans of that time. 


LET US NOT REPEAT THE SAME MISTAKE 


Japanese multinational companies enter- 
ing the U.S. may be operating on Japanese 
capital, their life-blood and ancestry may be 
Japanese, so to speak, but they are also 
bona-fide American companies that operate 
according to American laws. 

They are American companies and Ameri- 
ca’s inheritance. Though such a thing 
should not happen, there seems to be a 
trend of thought that says “if American in- 
terests should turn and its fortune decline, 
such corporations would without fail do 
something to harm the country. 

I believe, nothing could be further from 
truth. These companies are set up in the 
United States and their plants are built in 
America to support the country and bring it 
economic prosperity. These corporations, 
acting in the same way as the many immi- 
grants who came to this country and natu- 
ralized, create a new vitality in the country. 
As such they should be dealt with in the 
same way as American people are dealt 
with. It is a huge mistake to treat them with 
overt or covert discrimination. 

Rather, overseas companies that come to 
the United States to set up production bases 
because of the trade imbalance, should be 
welcomed with open arms. The American 
economy is in a period of reform and these 
companies should be thought of as the her- 
alds of a long-term economic revitalization. 
I am afraid that to hinder this progress will 
not only make a solution to the trade imbal- 
ance difficult, it will also increase antago- 
nism between governments. 


RESPONSIBILITIES OF FOREIGN MULTINATIONAL 
COMPANIES 


We as a company that has entered the 
United States, are well aware of the respon- 
sibility we bear in supplying vital compo- 
nents to the American semiconductor indus- 
try and will continue to wholeheartedly co- 
operate and work hard for that industry. A 
corporation built in America does not work 
for Japan. It is an American company, by 
virtue of its contribution to American prof- 
its. And operating under these convictions, 
it cannot be but indignant at inconsiderate 
remarks. 

We are at a stage when more and more 
foreign companies will be making inroads 
into the United States. We sincerely hope 
that the people at the head of the American 
government should give these problems seri- 
ous considerations. 

Since they were established in the United 
States, our companies have the intention of 
contributing to the American industrial 
world and the state. 

AMERICA'S FLEXIBLE SOCIAL SYSTEM 

The reason why I have raised this topic 
today is because I think that unlike Japan, 
which is hindered by the rigidity of struc- 
ture, America has a more flexible way of 
thinking and is a government that is capa- 
ble of righting wrongs. 

UNITARY TAX 

The ease with which American society 
learns to correct its own mistakes is quite a 
contrast to the rigidity of Japan’s national 
structure. 

A case in point is the all too familiar ex- 
ample of the unitary tax method once used 
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by California and a number of other states. 
As a foreign-based multinational company, 
we were in the most unfortunate position of 
having to suffer this double taxation. 

To be more specific, when we first started 
production in the United States, some 16 
years ago, we had to really struggle. Eventu- 
ally, we were able to post a profit. We used 
one half of our profit to pay Federal and 
state taxes, and the other half was retained 
for reinvestment or for employee welfare. 

Then, eight years ago, the unitary tax was 
put in effect retroactively and we found our- 
selves paying close to 100% of our profits in 
taxes. This stiff taxation meant that no 
matter how hard we worked, we would never 
be able to use any of our profits for the 
company's internal reserves. 

The amount of money we have had to pay 
or accrue amounts to more than thirty and 
some million dollars from California's uni- 
tary tax alone. What should have been used 
for revitalization and capital investment 
had to go to pay the double taxation. For 
many years we have been appealing to the 
state and Federal governments to have the 
application of this unfair tax concept to for- 
eign operations repealed. 


AMERICAN CONSCIENCE 


But our effort was worthwhile. Recently, 
California and several other states have 
begun to realize the discrepancies and un- 
fairness of the worldwide unitary tax con- 
cept and they have started to repeal it. This 
was a trying time for me, but through this 
effort, I came to appreciate the soundness 
of traditional American social conscience 
and admire its ability to correct its mistakes 
and correct its direction. 


JAPANESE CONSCIENCE 


By contrast to the U.S., Japan is embar- 
rassingly powerless in carrying out changes 
that make common sense. Old customs and 
archaic rules prevail, and the system cannot 
adapt readily to a society that is in the proc- 
ess of changing. Japan is at once blessed and 
cursed by its long history and tradition. In- 
asmuch as I am aware of the difficulty to 
change the Japanese way, I am impressed 
by the flexibility that is a part of the Amer- 
ican society. 

This ability to redress mistakes as soon as 
the society becomes aware of them, is felt in 
our industrial activities in the United 
States. We are enjoying the freedom and 
ease of doing business in the United 
States. . far more so than in Japan. 


JAPANESE CHILDREN IN THE U.S. 


In the United States, where we have man- 
ufacturing plants, we do have a certain 
number of Japanese employees who bring 
their families to live in this country. Their 
children typically don’t speak English. Yet, 

-regardless of the states, be it California, 
Washington, or North Carolina, we found 
that the local public schools welcomed our 
children with open arms. 

It is not easy teaching a class of students 
when there is one who does not understand 
or speak the language. Yet, what we found 
was dedicated teachers taking extra time 
and care to teach our Japanese children, in 
the hope that they would soon assimilate 
into the American society, and quickly 
became functional with regard to their 
classmates and culture. 

AMERICAN GENEROSITY 


Watching this, I started to wonder wheth- 
er Japanese public school teachers would be 
as tolerant and loving toward American or 
other foreign students. Wouldn’t they 
throw their hands up saying that this is an 
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impossible task to assimilate them into the 
homogeneous society that Japan is? 

As I was listening to the happy voices of 
our employees’ children, I became grateful 
that we have had the opportunity to have 
our subsidiaries in this country and be a 
part of your wonderful nation, and that I 
should thank the United States, the respec- 
tive State Governments, and the American 
people for having created such a wonderful, 
truly open and free“ country. 

It is my hope and my prayer that this 
country will regain its vitality to grow 
strong and healthy, and will continue to 
prosper as the global leader and champion 
of our free world. 

Thank you for your attention. 


TWENTY YEARS OF SERVICE 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. LIPINSKI. Mr. Speaker, in a time when 
the job market is always changing, it is rare to 
come across a company honoring it's employ- 
ees for 20 years of dedicated service. That is 
the reason | wish to honor and call to the at- 
tention of my colleagues, four gentlemen who 
have completed 20 years of service with the 
United Parcel Service in Illinois. 

Hugo Plienius, a trailer mechanic working 
out of the UPS center located at 6700 West 
73d Street, Bedford Park, begain his career 
20 years ago as an apprentice mechanic at 
the company's Jefferson Street facility. Plien- 
ius’ record is marked with excellent attend- 
ance, and good quality as well as quantity 
work. 

Henry Palasek, a housekeeping department 
porter also working out of the 73d Street facil- 
ity, began his UPS career in the company’s 
Bridgeview center where he performed a vari- 
ety of duties. In 1976 he accepted his present 
position, where he is described as dependable 
and well liked by his fellow employees. 

Joseph Garcia, a package sorter working 
out of the UPS facility located at 1400 South 
Jefferson Street, started his UPS career as a 
trailer unloader in 1967. In 1970 he was pro- 
moted to package sorter, and in 1981 to his 
present position as a small package sorter. It 
is noted he has a very positive attitude, and 
does all the jobs in his area well. 

Domingo Cisneros, a journeyman mechanic 
in the Jefferson Street UPS facility also, 
began his UPS career at the Jefferson Street 
automotive shop, and has continued to work 
there throughout his career. Cisneros became 
interested in mechanics 43 years ago. After 
serving in the Marine Corps he went back to 
school to further his studies in this area. His 
record also shows excellent attendance and 
quality work. 

| am sure, Mr. Speaker, that my colleagues 
join me and the city of Chicago in congratulat- 
ing these men on reaching this milestone in 
their careers. We thank them for their dedicat- 
ed service, and wish them continued success 
in the future. 


27933 


KILDEE HONORS SPRINGVIEW 
ELEMENTARY SCHOOL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. KILDEE. Mr. Speaker, | am deeply hon- 
ored and privileged to have the opportunity to 
inform my colleagues of a joyous occasion 
taking place on Sunday, October 18. On that 
date, the Springview Elementary Schoo! will 
celebrate its 20th anniversary. At a time when 
Springview's first students are arranging their 
respective adult careers, it is interesting to 
note that this year's kindergarten class will 
graduate in the year 2000. 

As a result of severe overcrowding which 
reduced class time in three Flushing area 
schools to half day schedules, community 
leaders in 1967 broke ground for the Spring- 
view Elementary School. Today, the Spring- 
view Elementary School stands as a key facili- 
ty serving not only the needs of Flushing's 
children but the entire community as well. 
Springview is particularly dear to me because 
along with serving the traditional needs of its 
student body, it also provides for the impor- 
tant needs of physically and mentally handi- 
capped children. The building is also utilized 
by area Cub and Boy Scouts, various basket- 
ball teams, exercise clubs, and for community 
education. 

Mr. Speaker, thousands of children, and 
thus the Flushing community, have been en- 
riched through their association with this fine 
institution. | ask that you and all my col- 
leagues in the Congress reflect this Sunday 
upon Springview's happy day and the small 
slice of American heritage that this occasion 
represents. 


LETTER FROM EMBASSY OF 
CHILE 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. FIELDS. Mr. Speaker, it is my pleasure 
to place in the RECORD a letter recently re- 
ceived in my office from Mr. Errazuriz, the Am- 
bassador from Chile. | encourage my col- 
leagues to carefully consider Mr. Errazuriz 
comments and observations regarding House 
Joint Resolution 349. For the reasons outlined 
in this letter, | urge my colleagues to refrain 
from associating themselves with the resolu- 
tion. 

Knowing Mr. Errazuriz personally, he is a 
gentleman who represents well the domocra- 
tice aspirations of his government and people. 
| encourage my colleagues to call upon the 
Ambassador with any questions they may 
have regarding this ill-conceived resolution or 
the domocratice reforms being instituted by 
the Government of Chile. 
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EMBASSY OF CHILE, 
OFFICE OF THE AMBASSADOR, 
Washington, DC, September 22, 1987. 
Hon. Jack FIELDS, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN FIELDS: About three 
weeks ago, Congressman Doug Bereuter 
from Nebraska introduced House Joint Res- 
olution 349 In Support of a Transition to 
Democracy in Chile.“ This resolution, I am 
certain, was conceived as a signal of support 
for the process of transition to democracy in 
Chile. 

Unfortunately, this proposal, instead of 
becoming a moderate bipartisan approach 
to that end has developed into a long nega- 
tive resolution filled with critical statements 
which avoids even a single sentence of rec- 
ognition of Chile’s undeniable political, eco- 
nomic and social progress. 

Of 32 preambular paragraphs in the reso- 
lution only seven contain no distortion of 
fact and the operative part contains either 
impositions unacceptable to a sovereign 
country or measures already provided for in 
the transition formula under way. Many 
preambular paragraphs actually restate the 
position of those who in the past failed in 
their attempts to impose sanctions on Chile. 
Not surprisingly, some of them have joined 
this resolution as co-sponsors. 

Thus, the great majority of the members 
of the House of Representatives who have 
an interest in Chile and who sincerely wish 
to encourage transition to democracy are 
confronted with a proposal which, because 
of its notoriously negative character, would 
have a counterproductive effect in Chile. 

Mr. Congressman, in the last twelve 
months Chile has legalized political parties, 
allowed 90% of the exiles to return, initiated 
electoral registration, and curtailed the 
powers of security services. Also, a strong 
opposition media has developed and circu- 
lates freely. 

Chilean workers, under present labor leg- 
islation, enjoy an unprecedented freedom to 
organize and to manage their own affairs, 
and for the first time ever their rights are 
guaranteed by the Constitution. 

Not a word about these facts is mentioned 
in the Resolution. 

Chile also has the most open economy in 
Latin America, enjoys the best indicators of 
economic performance in the region and has 
an excellent record of debt repayment. In 
addition it has been highly praised by the 
World Bank as having one of the two most 
successful social policies in the region. 

Again, nothing about this is mentioned in 
the Resolution. 

If a Resolution of this kind is going to 
have a positive effect, it has to be balanced, 
fair and accurate. Obviously H.J. Res. 349 
does not meet any of these standards. 

The people and the Government of Chile 
welcome respectful and friendly exchanges 
of ideas with members of the United States 
Congress, as was recently the case when a 
Congressional delegation visited Chile last 
month. That visit provided a good opportu- 
nity for U.S. Congressmen to express to the 
Government and to political forces in Chile 
the opinion in the U.S. Congress concerning 
the process of transition to democracy in 
Chile. 

The people of Chile will not receive such a 
negative resolution with the same positive 
attitude. H.J. Res. 349, in its present form, 
can have no positive response in Chile, 
cannot advance United States diplomacy in 
Chile. Neither will it contribute to the task 
of rebuilding our democratic system, a prior- 
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ity for all Chileans. Instead, it is bound to 
create strong Anti-American feelings in a 
people which, throughout its history, has 
given ample proof of self-respect and inde- 
pendence. 

I trust that you will not support such an 
erroneous approach. 

Best regards. 

Sincerely yours, 

HERNAN FELIPE ERRAZURIZ, 
Ambassador of Chile. 


MEDICAL SUPPLIES TO 
NICARAGUA 


HON. JIM BUNNING 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. BUNNING. Mr. Speaker, earlier this 
spring | visited Nicaragua on a fact finding 
tour of Central America. We visited and talked 
with many people in that country, including 
those in support of the Government and those 
0 3 
Perhaps the most interesting person that | 
talked with while there was the priest of the 
largest church in Nicaragua. Our discussion 
with him was very frank and open. 

At the end of the discussion | asked him a 
question. it there was one thing that | could 
do for you and the people of your church, 
what would that be?“ The answer surprised 
me, because it had nothing to do with the very 
volatile political issues facing Nicaragua. 

The priest told me that his parish was in 
desperate need of basic medical supplies. He 
said that the economy of Nicaragua was so 
slow that even if his parishioners had the 
money to buy aspirin, and even if they wanted 
to stand in line for an hour to get into a drug 
store, no aspirin could probably be found. He 
said that even a small amount of basic over- 
the-counter medical supplies could drastically 
improve the lives of the people in his church. 

Needless to say | was deeply moved by the 
plea of the priest. When | returned to America 
| could not get the request of the priest out of 
my mind. Shortly thereafter, with the help and 
support of many good Christian people of the 
Fourth District of Kentucky, we began a drive 
to collect basic medical supplies for the 
churches in Nicaragua. 

On September 13, 1987, on behalf of the 
people of the Fourth District, | delivered to the 
church over $5,500 in medical supplies. The 
supplies varied from aspirin and vitamins to 
toothbrushes and toothpaste. 

| wish to take this opportunity to thank the 
following who made this endeavor possible. 

When this project presented itself, the first 
people that | contacted were the Jaycees. 
This was not an easy project to run and | 
needed their leadership to help plan, coordi- 
nate, and execute. 

The Jaycee creed is the foundation upon 
which the Jaycees are founded. It states 
every Jaycees faith in God, brotherhood of 
man, economic justice, government of laws, 
human personality, and service to humanity. 

All of these beliefs were realized when the 
Jaycees helped in this program. 

| would like to especially thank Ruth Eger, 
president of the Covington-Kenton County 
Jaycees; Don Mattingly, community develop- 
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ment vice president, Melanie Bingham, direc- 
tor in charge, and Kateri Thompson, program 
manager and all of the members of the Cov- 
ington-Kenton County Chapter. 

Next we looked to the leaders in Kentucky’s 
pharmaceutical community for help in formu- 
lating a list of needed supplies and help in 
collecting those items. 

Robert Begley of Begley Co. in Lexington 
and Geof Scanlon of Scanlon Drugs in Cov- 
ington helped put together a list of supplies 
that we would need. 

Next Geof and Bill Farrell of Farrell's Phar- 
macy in Ludlow cosigned a letter with me to 
all of the pharmacies in the Fourth Congres- 
sional District of Kentucky asking them to con- 
tribute supplies from the list. 

Geof Scanlon operates Scanlon Drugs in 
northern Kentucky. Next year Scanlon Drugs 
will be celebrating their 40th year of service to 
the community. Geof is a decorated veteran 
of the Vietnam war, being awarded both the 
Bronze and Silver Stars. 

Bill Farrell is the third generation of drug- 
gists to serve the small community of Ludiow, 
KY. Farrell's boasts an over 80 year tradition 
of service. 

The letter which we sent out received a tre- 
mendous response. Numerous drug stores re- 
sponded donating over $5,500 in much 
needed medical supplies. | would like to pub- 
licly thank those drug stores and druggists 
who responded. 

Save Discount Drugs in Covington, Crest- 
ville Drugs in Crescent Springs, Medical Vil- 
lage Pharmacy in Edgewood, Boeckley Drugs 
in Covington, Farrell Pharmacy in Ludlow, 
Kroger Pharmacy in Bellevue, Burlington Phar- 
macy in Burlington, Your Pharmacy in Hebron, 
Scanlon Drugs in Covington, Martin's Pharma- 
cy in Cold Spring, Newport Drug Center in 
Newport, Paul's Pharmacy in Covington, and 
Morgan and Thomas Drug Store in Owenton. 

To all of you who were involved in this 
project | want to thank you from the bottom of 
my heart. Your compassion and charity have 
mac life just a little bit easier for the impover- 
ished people of a foreign land. Thank you. 


A TRIBUTE TO CHRIS JARVI 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. DORNAN of California. Mr. Speaker, 
Chris Jarvi, director of parks, recreation, and 
community services for the city of Anaheim, 
CA, in my 38th District has found an excellent 
way to maintain city parks while teaching ele- 
mentary schoolchildren about nature and the 
environment. As the following article from 
Western City magazine describes, the “Kids 
for Parks” program has instilled civic pride in 
more than 600 students who have worked to 
maintain the quality of their community—the 
home of Disneyland and Anaheim Stadium. 

Mr. Speaker, | urge my colleagues to share 
the article Kids Adopt Anaheim Parks“ with 
community leaders in their districts. | think 
they will discover, like Anaheim, that kids can 
make a difference. 

The article follows: 
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Kins ADOPT ANAHEIM PARKS 
(By Sheri Erlewine) 


Since 1981, students from Anaheim's ele- 
mentary schools have volunteered over 
1,600 hours beautifying city parks. The 
“Kids for Parks” is an innovative education- 
al program developed by Anaheim Parks, 
Recreation and Community Services Direc- 
tor Chris Jarvi as a response to vandalism in 
parks located near area elementary schools. 
It is projected that third graders will volun- 
teer thousands of hours in 1987 painting, 
planting trees and picking up litter. 

What is Kids for Parks“? Each school 
adopts a nearby park where students work 
with maintenance staff to improve park sur- 
roundings. The children are taught the 
proper way to paint, dig, rake, edge and hoe. 

“Our maintenance staff was surprised 
with the efficiency and neatness of the chil- 
dren,” Jarvi says. They looked forward to 
the visits by the young volunteers. Both the 
students and the staff make new and lasting 
friendships each school year.” In addition, 
third grade subjects such as reading, writing 
and mathematics are integrated into such 
projects as poems about the environment, 
sketches of past community leaders and an 
introduction to metric measurement of park 
facilities. 

Starting with 260 students from one 
school, the program has since grown to 
more than 600 students from eight schools, 
with 15 additional schools soon to be added. 
Students are given a hands-on“ opportuni- 
ty to improve and maintain the appearance 
of their neighborhood parks. They become 
familiar with the park staff, and, because 
the parks are close to home, they can keep 
an eye on “their” parks. 

“Not only does this program increase op- 
portunities for students to receive an envi- 
ronmental education,“ Jarvi says, but it is 
limitless, because the children gain a life- 
long appreciation for nature and an under- 
standing of the values of parks in their 
future. 

Although the importance of being a vol- 
unteer is taught, special recognition is given 
in the form of badges worn by the children 
during the park projects. They also receive 
a certificate of appreciation and a special 
picnic at the school's adopted“ park. 

“Kids for Parks” has generated the par- 
ticipation of local parents and financial as- 
sistance from businesses and community or- 
ganizations. The program was a recipient of 
a $2,000 Disneyland Community Services 
Award in 1984 which was used to develop 
filmstrips, provide environmental learning 
materials for classrooms and purchase trees 
and plants for the parks. 

“We are extremely proud of this program, 
and we have the entire community to thank 
for its success.“ says Jarvi. More than 30 
cities and agencies throughout the United 
States and Canada have requested informa- 
tion on “Kids for Parks’." 

This innovative program has given Ana- 
heim a new way to promote healthy commu- 
nity relations while maintaining city parks 
and educating children. A multi-media slide 
show and video presentation, have been de- 
veloped for service clubs, student assem- 
blies, and other organizations. 
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CENSUS BUREAU REPORT ON 
CHILD SUPPORT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. MILLER of California. Mr. Speaker, | 
would like to draw Congress’ attention to the 
shocking findings of a recent Census Bureau 
report on child support. In 1985, only 1 out of 
4 children received full child support payments 
from their absent fathers. And, since 1983, 
the average amount of support has actually 
declined in real terms, from $2,530 in 1983 to 
$2,230 in 1985. 

Nonsupport is a significant contributor to 
poverty. In hearings held before the Select 
Committee on Children, Youth, and Families, 
we learned that divorce is the crisis that 
pushes too many female-headed families into 
poverty. Recognizing this, both houses have 
included tough child support enforcement 
measures in current welfare reform proposals. 

Beefing up child support collections will help 
to cut the U.S. welfare bill. But, what troubles 
me, Mr. Speaker, are the millions of women 
and children cut off from the child support 
system altogether. The Census Bureau report 
tells us that the lower your paycheck, and the 
darker your skin, the less likely your family will 
ever be awarded—let alone receive—child 
support payments. 

According to the Census Bureau, only 40.4 
percent of poor mothers were awarded child 
support in 1985 compared to 61.3 percent of 
nonpoor mothers. Two-thirds of women and 
children living in poverty actually received 
child support payments compared to three- 
quarters of nonpoor female- headed families. 
Additionally, 7 out of 10 white mothers were 
awarded support in 1985, but only one-third of 
black mothers and two-fifths of Hispanic 
mothers obtained child support awards. 

Why are poor women and children often 
beyond the reach of child support? Some- 
times, absent fathers are impossible to locate, 
or paternity is difficult to establish. But what it 
most often boils down to is money. The 
Census Bureau reports that men's real earn- 
ings have risen just as mean annual payments 
for child support have dropped. Yet, for 
young, disadvantaged men, real earnings have 
actually dropped nearly 30 percent between 
1973 and 1984, from $11,572 to $8,072 in 
1984 dollars. And the real decline in the earn- 
ings of black men is closer to 50 percent. An 
economic future without opportunity provides 
little hope that such fathers will be able to 
support their children. 

It is the responsibility of Congress to ensure 
that all children receive the support to which 
they are entitled. Strong child support enforce- 
ment is one strategy. But for the millions of 
poor and minority children left out of the 
system altogether, we have a special duty to 
their parents to improve education, training, 
and employment so that they might provide 
for their children. 
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TRIBUTE TO HELEN SWOPE 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. GEKAS. Mr. Speaker, on Saturday, Oc- 
tober 17, 1987, | will have the pleasure of 
paying tribute to a person who has devoted 
her entire life to the enrichment of her com- 
munity. When one mentions the Heart Asso- 
ciation, the Foreign Service of the United 
States of America, the Harrisburg Civic Club, 
the Mental Health Association, the Dauphin 
County Bar Association, Sertoma Club, WITF- 
TV, and Harrisburg Community College to 
name just a few, the name Helen Swope im- 
mediately comes to mind. These are the orga- 
nizations that have honored her at one time or 
another because she gave of herself to them. 

Helen Swope will be honored once again on 
October 17 by the board of trustees and 
president of Harrisburg Area Community Col- 
lege when they dedicate the Helen Y. Swope 
Carillon-clock tower. The college will also es- 
tablish a fund of $35,000 as a tribute to Mrs. 
Swope's career in public service and her com- 
mitment to higher education. The fund will be 
called the Guy J. and Helen Y. Swope Interna- 
tional Education Endowment Fund. 

Mrs. Swope has led a very distinguished 
career. She was elected as a charter member 
of the board of trustees of the Harrisburg Area 
Community College in 1964, and was a found- 
er of the community college concept. She was 
the first woman, and the first person of Orien- 
tal heritage to be elected as a community col- 
lege trustee in the Commonwealth of Pennsyl- 
vania. 

Mr. Speaker, Helen Swope has given so 
much to her community. | would like to extend 
my personal congratulations to her for many 
jobs well done. 


A CONGRESSIONAL SALUTE TO 
BROTHER PATRICK SOPHER, 
C.S.C. 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a truly outstanding man who 
has devoted his life to the ministry of God, 
Brother Patrick Sopher. Brother Patrick will be 
honored at the Hyatt Regency Hotel in Long 
Beach by the Saint Anthony High School 
Foundation. 

Brother Patrick Sopher was born April 20, 
1943, to William M. and Bonnie K. Mcbride 
Sopher in Spokane, Washington. Brother Pat- 
rick and his family moved to Long Beach, CA 
when he was just a young child. He attended 
Alice M. Birney Elementary School, St. Cath- 
erine's Military School in Anaheim, and Wash- 
ington Junior High School. Brother Patrick 
graduated from St. Anthony High School in 
Austin, TX, and received his bachelor of arts 
degree at the University of Notre Dame cum 
laude in 1968. 
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Even before his graduation from college, 
Brother Patrick taught English, speech, and 
religious education at Notre Dame High 
School. For 10 years he served as a teacher 
of history, civics, religion, and speech at St. 
Francis High School, Mountain View; while 
acting also as dean of men, dean of students, 
and eventually assistant principal. Following 
his tenure at St. Francis, Brother Patrick was 
asked to join the provincial administration at 
St. Edward's University where he served as 
assistant provincial and the first province plan- 
ner from 1976 to 1979. In 1979 he became 
the provincial superior of the Brothers of Holy 
Cross, South-West Province, a position he 
maintains today. 

Brother Patrick has always been a very 
active leader. His accomplishments range 
from work on many school yearbooks, orga- 
nizing speech teams, acting as class modera- 
tor, serving on the Chess Club, to working as 
an assistant superior, the director of candi- 
dates to the Brothers of Holy Cross, and final- 
ly a 3 year dedication as director of provincial 
residence for his local community of brothers. 
His many affiliations include serving as chair- 
man for the WCAL Dean's Association, WASC 
School Visitation Committee, Southern Asso- 
ciation Accreditation Visitation Committee, 
Region 4, Conference of Major Superiors of 
Men, and his current role as national board 
member for the Conference of Major Superi- 
ors of Men. 

Mr. Speaker, Brother Patrick Sopher is 
hailed as a strong, spiritual, and compassion- 
ate leader. Because of his superior intelli- 
gence and ability to understand the hardships 
of his fellow man, Brother Patrick Sopher has 
been called a sensational man of superior 
genius. The intellect, insight, and ability he 
has shown over the years has helped so 
many in his community. His life and work are 
eloquent testimony to that belief. My wife, 
Lee, joins me in congratulating Brother Patrick 
on his many great accomplishments. We wish 
him happiness and all the best in the years 
ahead. 


A TRIBUTE TO THE AKRON ART 
MUSEUM, THE AKRON SYM- 
PHONY ORCHESTRA, AND 
OHIO BALLET 


HON. TOM SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. SAWYER. Mr. Speaker, | rise today to 
recognize three outstanding cultural organiza- 
tions located in my congressional district: the 
Akron Art Museum, the Akron Symphony Or- 
chestra, and Ohio Ballet. 

Yesterday, the National Endowment for the 
Arts held a press conference in Akron, OH, to 
announce the fiscal years 1987-88 Challenge 
Grant awards. The NEA selected Akron for its 
Challenge Grant announcement because, of 
the 87 awards totaling $27.5 million, 7 went to 
organizations in Ohio with 3 of the 7 made to 
the institutions named above. 

The Akron-Summit County community has 
long recognized the invaluable cultural contri- 
bution made by the Akron Symphony Orches- 
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tra, Ohio Ballet, and the Akron Art Museum. 
However, the National Endowment for the 
Arts’ recognition underscores the high quality 
of artistic achievement these organizations 
have attained. It is a tribute that is truly de- 
served. 

| herewith submit my remarks delivered at 
the National Endowment for the Arts press 
conference: 

Today is an enormously special occasion 
for Akron. In recognition of the outstanding 
cultural institutions in Akron, the National En- 
dowment for the Arts has selected our city as 
the location for its announcement of the 87 
Challenge Grant awards totaling $27.5. While 
this, in itself, is an honor for Akron, the true 
tribute here is that, in the State of Ohio, seven 
Challenge Grant awards are being made with 
three of the seven located in our city, alone. 

The significant cultural contribution made by 
the three Akron Challenge Grant recipients, 
Ohio Ballet, the Akron Art Museum, and the 
Akron Symphony Orchestra, is well under- 
stood and appreciated by those of us who 
have had the good fortune of living in our 
community. But today, it is truly a time to cele- 
brate. The support from the National Endow- 
ment for the Arts and the national recognition 
these awards, totaling $600,000, to bring to 
three of Akron’s cultural institutions is a tribute 
that has been earned by the organizations 
through a continuing strong effort to promote 
the arts and by the community that provides 
the year in, year out support that makes it all 
possible. We should be proud. 

The competition for funding under the Chal- 
lenge Grant Program is fierce; yet the Akron 
Art Museum, the Akron Symphony Orchestra, 
and Ohio Ballet prevailed through all levels of 
review and, in doing so, demonstrated that the 
organizations can compete and prevail in na- 
tionwide competition. In the field of the arts, 
these institutions are clearly among the finest 
of their kind in the Nation. 

The Challenge Grant Program is an invalu- 
able resource for institutional development in 
the field of the arts—particularly for the ex- 
pansion and development of smaller artistical- 
ly established institutions. As a program re- 
quiring participants to match Federal awards 
on a three to one ratio, the 1987 awards total- 
ing $27.5 million will generate more than $200 
million in new non-Federal funding over the 
next 3 years. Challenge Grants, however, can 
only be the catalyst. It is the private donations 
and gifts that are the life blood of these orga- 
nizations. The National Endowment for the 
Arts and Congress understand the obstacles 
artistically accomplished institutions face in 
the pursuit of contributions from private 
sources—so on the theory that money begets 
money—the Challenge Grant Program was 
conceived. 

This year is the 10th anniversary of the pro- 
gram and evidence of its success is demon- 
strated in the $1.4 billion that has been gener- 
ated from private sources since 1977. This is 
a program that | fully support and, as a 
member of the Committee on Education and 
Labor which has jurisdiction over the National 
Endowment for the Arts authorization, | am 
proud to be able to take part in this an- 
nouncement today in this very special way. 

| want to thank the National Endowment for 
recognizing the cultural and artistic contribu- 
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tion that the Akron Art Museum, Ohio Ballet, 
and the Akron Symphony Orchestra have 
made—for giving its support through the Chal- 
lenge Grant Program, enabling each organiza- 
tion to pursue further institutional development 
and artistic initiatives that will enhance and 
expand the cultural contribution these institu- 
tions can make to the arts community and the 
quality of our lives. 

To Ohio Ballet, to the Akron Symphony Or- 
chestra, and to the Akron Art Museum, | 
extend heartfelt thanks. | know the enormous 
contribution you have made to our community 
and the contribution our community has made 
to each of you. | also know that the recogni- 
tion and funding support you and the Akron 
area are receiving today is well deserved. 
Congratulations. 


SUPPORT FOR A GERMAN HEAD 
OF NATO 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. BEREUTER. Mr. Speaker, as we con- 
sider an impending treaty to remove INF mis- 
siles from Europe, one discovers that the At- 
lantic alliance's remaining nuclear deterrence 
designed to offset Warsaw Pact conventional 
superiority is less credible than ever. The es- 
calatory link, in a ‘flexible response“ strategy, 
between our short range dual-capable sys- 
tems and the strategic forces of the United 
States and even those of Great Britain and 
France has never been very robust. One con- 
sequence of removing the intermediate range 
weapons is to ensure that if war comes, it 
may be possible to limit nuclear exchanges to 
the immediate tactical arena, or Germany. 

This Member anticipates that any growing 
neutralism in Germany would weaken the Alli- 
ance and further the process of “decoupling” 
of the European and North American partners 
of the NATO alliance. The United States must 
reassure our European partners that we are 
fully responsive to their concerns and support- 
ive of their efforts for a greater European role 
in its defense. In particular, it is appropriate 
that Germany be given greater recognition for 
the vital role it plays in preserving the 
common Western defense. 

This Member welcomes the possible ap- 
pointment of Manfred Woerner, the German 
defense minister, to replace the retiring Lord 
Carrington as NATO's Secretary General. On 
October 6, 1987, the Lincoln Journal pub- 
lished a thoughtful editorial on this subject 
that | commend to the attention of my col- 
leagues. The editorial follows: 

RECOGNITION FOR WEST GERMANY 

Not since the North Atlantic Treaty Orga- 
nization was formed after World War II has 
a West German held the key structural po- 
sition seemingly reserved for Europeans. 
But that situation is about to change. 

Manfred Woerner now seems something 
of a favorite to succeed Britain’s Lord Car- 
rington next June as NATO's secretary-gen- 
eral, the organization's highest civilian post. 
Woerner is West Germany’s defense minis- 
ter. Traditionally, NATO’s supreme military 
chief has been the American who also com- 
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mands all U.S. national forces assigned to 
Europe. 

When repeated efforts to convince Car- 
rington to change his mind about stepping 
down failed, Norway, in early August, pro- 
posed its former prime minister, Kaare Wil- 
loch, as secretary-general. That was fol- 
lowed by Bonn’s competitive declaration of 
support for Woerner. 

Now the diplomatic network reports that 
Belgium, France and the United States dis- 
creetly have lined up in favor of the West 
German, The forecast is that Oslo will, in 
coming weeks, quietly fold its bid for Wil- 
loch in the interests of harmony. 

West Germany is the economic power- 
house of Free Europe. Its geographic posi- 
tion is on the front line of the perpetually 
feared Soviet-inspired invasion route. More 
than any other Allied nation, West Germa- 
ny would be the scene of tactical nuclear 
strikes should a dreaded East-West war ever 
occur, 

Which boils down to saying West Germa- 
ny has a paramount interest in maintaining 
NATO's strength and credibility. 

That West Germany should be granted a 
leadership post in NATO commensurate 
with its station in the Atlantic Alliance is 
only fair and just. 


NATIONAL VOLUNTEER 
APPRECIATION DAY 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. HORTON. Mr. Speaker, who among us 
has not benefited from help from a volunteer? 
All across the country, millions of people give 
their valuable time to help others. It is time to 
honor these special people—America’s volun- 
teers. Today | am introducing a resolution 
designating November 1, 1987, as National 
Volunteer Appreciation Day. | urge my col- 
leagues to join me in this effort. 

Every American has been helped in some 
way by volunteers. They play a central role in 
every community. Volunteers perform vital, 
often unheralded tasks. They drive vans for 
the elderly. They help the sick in hospitals and 
provide food and clothing for the poor. Volun- 
teers in schools teach our children to read 
and to learn. Volunteers help combat adult il- 
literacy, and they assist the handicapped and 
the disabled with shopping, errands, and tax 
forms. 

National Volunteer Appreciation Day will pay 
tribute to these special people. The resolution 
will increase public awareness of the work 
performed by volunteers. The text of the reso- 
lution follows: 

H. J. Res. 375 

Whereas approximately 84 million people 
in the United States 13 years of age or older 
volunteer each year to assist nonprofit orga- 
a neighborhood groups, and individ- 


Whereas volunteers support and partici- 
pate in numerous activities, including 
health, educational, religious recreational, 
political, social welfare, community action, 
artistic and cultural activities; 

Whereas volunteers provide services that 
often would be otherwise unavailable or too 
expensive; 
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Whereas volunteers do not seek compen- 
sation for their services or act out of legal 
obligation, and volunteer service illustrates 
the optimism, compassion, and freedom that 
typifies the people of the United States; 

Whereas virtually all of the people of the 
United States are helped in some way by 
volunteers; 

Whereas many nonprofit organizations 
that rely on volunteers have too few volun- 
teers to meet the increased need for assist- 
ance caused by adverse economic conditions 
and changing demographic trends; 

Whereas more people should volunteer to 
assist nonprofit organizations, neighbor- 
hood groups, and individuals; and 

Whereas there is a need for greater public 
awareness of, and support for, the work per- 
formed by volunteers: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That November 1. 
1987, is designated as “National Volunteer 
Appreciation Day,” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such day with appropriate 
ceremonies and activities. 


Finally, | would like to enter in the RECORD 
a letter | received from a constituent of mine, 
former Auburn, NY, city councilman, Francis J. 
Mastropietro. He writes strongly in support of 
a national day of appreciation for America’s 
volunteers. 

The letter follows: 


My definition of a volunteer is a person 
who gives of himself to help his or her 
fellow man, merely out of the goodness of 
his or her heart. These unsung heroes come 
in all sizes, shapes, religions, and races, 
They are always ready, willing, and able to 
give of themselves to help another human 
being or a worthy cause. We see them daily: 
always seen, but rarely recognized. 

One of the ten commandments tells us to 
“love thy neighbor.“ Who has any greater 
love for his neighbor than a dedicated vol- 
unteer? Always serving, never asking any- 
thing in return. The people they help are 
probably the only ones who really appreci- 
ate them. The rest of us often take them for 
granted. 

I wish to make the following request to 
Congress. I respectfully ask that a special 
day be designated in recognition of volun- 
teers all across the United States. Let us do 
it now, and give these volunteers their due. 
Enact a National Volunteer Appreciation 
Day. 


THE SOCIAL SECURITY 
SURPLUSES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
October 14, 1987, into the CONGRESSIONAL 
RECORD: 

Tue SOCIAL SECURITY SURPLUSES 

In the next few years, social security will 
be facing a new kind of problem—the prob- 
lem of how to handle large surplus funds, 
After years of battling just to keep the pro- 
gram solvent, significant changes were made 
in social security financing in 1983 to build 
up large surpluses to be drawn down when 
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the baby boomers retire in the early part of 
the 2lst century. Yet there is uneasiness 
about how to handle the expected social se- 
curity surpluses. Concern is growing that 
the past practice of investing any surplus 
funds in federal government securities may 
no longer be the safest and wisest course. 

The large surpluses will result from the 
changes made in the 1983 social security 
rescue package. The baby boomers, those 
born between 1946 and 1964, were becoming 
skeptical that their social security benefits 
would be there when they retired, They 
were paying much heavier taxes than their 
parents’ generation (for example, maximum 
annual social security taxes of $1700 in 
1983, compared to $54 per year thirty years 
earlier); moreover, they faced the prospect 
of too few workers to support their large 
numbers when they retired. The solution 
devised in the 1983 package was to have the 
baby boomers pay for a large part of their 
own future social security benefits. Unlike 
earlier workers, whose social security taxes 
basically went out immediately as benefits 
for those then retired, baby boomers would 
pay both the benefits of current retirees as 
well as much of their own future retire- 
ment. They would contribute to the build- 
up of huge surplus trust funds, which would 
then be tapped during their retirement. 

Barring major, unexpected economic or 
demographic changes, the surpluses build- 
ing up will be enormous. The current social 
security surplus is $65 billion, enough to pay 
benefits for only a few months; by the year 
2030, the surplus should approach $13 tril- 
lion, enough to cover payments for several 
years. Expressed in 1987 non-inflated dol- 
lars, the surplus would reach $2.5 trillion, 
almost equal to the present value of all the 
stocks on the New York Stock Exchange. 
Once these surpluses are built up, they will 
be rapidly drawn down for the baby 
boomers’ retirement benefits, and exhaust- 
ed entirely by the year 2051. 

The problem is that the past way of han- 
dling social security surpluses may not work 
for such enormous funds, In the past, any 
surplus funds have been invested in special 
government securities—in effect, loaned to 
the federal government for other purposes. 
Such loans have always been repaid by the 
federal government, with interest. Yet this 
may no longer be the safest use of the sur- 
plus social security funds. Social security 
may be getting IOUs from the government 
for the loans, but a question emerges about 
what assets will back these IOUs. The 
loaned funds are basically used to cover fed- 
eral deficit spending and to service the na- 
tional debt; they are not just piling up 
somewhere. The question is whether the 
trillions of dollars of IOUs social security 
will be getting from the federal government 
will be worth much when the funds are 
needed for the baby boomers’ retirement 
years. When the surpluses are used to pay 
for the federal deficit, the net effect is to 
save nothing. That means that the govern- 
ment IOUs to social security may eventually 
have to be repaid by raising new taxes, and 
the problem of a future crunch again ap- 
pears. 

Some persons suggest changing the trust 
fund investment policy to allow investment 
not only in federal securities but also in pri- 
vate stocks and bonds. The idea is to make 
the surpluses more secure, while also dra- 
matically increasing the capital available for 
long-term investment in the nation’s econo- 
my. Social security, which is sometimes 
criticized for draining capital away from 
productive investment, would become a 
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major source of funds for investment in 
companies and technologies that could re- 
store America’s competitiveness. At the 
same time, such investment might produce 
significantly higher yields for the trust 
funds than the current investment policies. 
Proponents argue that even if the surplus 
funds achieve below average returns, the re- 
turns still could be enough to allow the 
elimination of the social security payroll tax 
entirely by the year 2020. A beneficial side 
effect would be that if the surplus social se- 
curity funds are no longer an easy source of 
funds for financing the federal deficit, con- 
tinuing the current practice of deficit spend- 
ing would be tougher. 

Critics argue that this new investment 
policy will not increase net funds available 
for private investment, since any social secu- 
rity funds not available to finance the feder- 
al deficit would have to be offset by borrow- 
ing more private funds, Moreover, the new 
policy would embroil the federal govern- 
ment in endless controversy over the pur- 
chase and sale of private securities, and 
would introduce major uncertainties into 
social security planning. They also argue 
that the size of the government investment 
in Wall Street could overwhelm the market, 
and could result in federal ownership of a 
large chunk of private industry. 

Others criticize the policy of allowing 
such large surpluses to develop in the first 
place, preferring to let social security tax 
rates rise or fall according to projected ben- 
efit payment levels. Still others feel that 
once any surpluses start to accumulate, 
Congress will bow to the inevitable political 
pressures to increase benefits to current re- 
tirees. The biggest check on major tamper- 
ing with the current benefit or tax structure 
is that the baby boomers will soon become 
the largest voting bloc. The 1983 reforms 
provided them with hopes that social securi- 
ty will be there when they retire. They will 
not take lightly to proposals that could 
again put their benefits into doubt. 

The disposition of the projected surplus 
funds is an issue that will be before the 
Congress for years to come. Overall, my 
sense is that alternative investment policies 
for the social security surpluses are worth 
exploring. We must be careful not to endan- 
ger the funds with risky or speculative in- 
vestment practices. Yet the potential bene- 
fits of making the surpluses more secure 
than loans to finance the federal deficit, 
providing a better return, while at the same 
time increasing America’s competitiveness, 
suggest to me that this is an idea that de- 
serves serious consideration. 


THREE WITNESSES 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. LIPINSK!. Mr. Speaker, | rise today to 
inform my colleagues of three witnesses who 
gave enlightening testimony recently in front 
of the Commission on Security and Coopera- 
tion in Europe [CSCE]. The three—Tiit Madis- 
son, Rolands Silaraups, and Vytautas Skuo- 
dis—provided an authentic and tragic glimpse 
into what actually occurred when the Soviets 
occupied the Baltic countries and what it now 
means to live in the Soviet-dominated nations 
of Estonia, Latvia, and Lithuania. 
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Tiit Madisson, a native Estonian, told of how 
he helped organize the first grudgingly allowed 
demonstrations in the capital city of Talinn. 
On August 15, 1987, Madisson formed the 
“Estonian Group for Publication of the Molo- 
tov-Ribbentrop Pact“ in order to expose the 
ugly truth about the Soviet-Nazi division of 
Eastern Europe and subsequent invasion and 
conquest of the sovereign Baltic nations. The 
demonstration occurred on August 23, 1987, 
48 years after the signing of the infamous 
pact. 

Although Madisson was not allowed to 
demonstrate in front of the city hall, he and 
several thousand Estonians and other Baltic 
peoples were able to take part in a nearby 
park. Madisson stated that when he informed 
the crowd about the accurate number of 
people arrested and put to death during the 
initial years of Soviet power, the truth 
“stunned” the listeners. A demand to have 
Soviet as well as Nazi criminals brought to 
justice was received by the listeners with a 
“strong round of applause," as was mention 
of the constitutional right to self-determination 
and secession. 

Even though the authorities went out of 
their way to disrupt and belittle the meeting— 
by changing the location of the demonstration 
at the last moment and paying certain persons 
to carry posters criticizing the demonstrators 
as fascist agents—it was a great success and 
a testimony to the spirit of undying liberty and 
freedom on the part of those who participated. 

A Latvian, Rolands Silaraups, who helped 
organize a demonstration in Riga on June 14, 
1987, in remembrance of the first Stalinist de- 
portations also testified. Again, the local au- 
thorities in conjunction with the KGB attempt- 
ed to disrupt the gathering by openly threaten- 
ing participating members and scheduling a 
“sports festival“ on the day of the demonstra- 
tion. A videotape shown at the hearing 
showed many demonstrators placing flowers 
at the Freedom Monument—a memorial to 
those the many were arrested, deported, and 
killed by the Soviet invasion. Silaraups in- 
formed the committee and those present that 
the many flowers laid at the monument were 
all soon taken away after the demonstration 
by the authorities, only to be replaced the 
next day by fresh ones. August 23, 1987, 
demonstrations in Riga were met with force by 
representatives of the government, who broke 
into an apartment where organizers had gath- 
ered with total impunity and disregard for the 
law. Upon hearing their actions were unconsti- 
tutional, they “laughingly” answered that this 
was of no concern to them. 

Vytautas Skuodis, a Lithuanian who was 
born in my hometown of Chicago, related the 
terrible situation of the Roman Catholic 
Church in Lithuania. A lecturer in geology at 
the University of Vilnius and member of the 
Lithuanian Helsinki Monitoring Group, Skuodis 
told of an insightful study he had done on the 
amount of religious printed matter versus 
atheistic literature in order to prove how futile 
an exercise atheism was for the Soviets in 
Lithuania. 1,700 tons of atheistic versus 9 
tons of religious material. And in the former, 
Skuodis found not one writer who was even 
so much as mentioned in a scholarly bibliogra- 
phy of Lithuanian historians. Most of atheistic 
literature was used as slanderous attacks 
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against priests and the Vatican and in no way 
presented any sort of scholarly argument or 
desire on the part of the populace for atheism. 
Skuodis stated that KGB infiltration of the 
Lithuanian Church was at an “all-time” high 
and believers find it difficult to practice their 
faith without fear. Although glasnost has en- 
abled some discussion of sensitive issues, 
language and culture still suffer under the in- 
trusive Russification tactics of the Soviets, 
and no one, save emigre circles abroad, is al- 
lowed to speak of national rights without risk 
of labor camp internment. 

Mr. Speaker, these three witnesses repre- 
sent just how alive the aspirations and hopes 
for freedom are in the Baltic countries. 
Indeed, two of the three are under the age of 
40 and thus were born after the Soviet inva- 
sion, with all its lies and propaganda, indicat- 
ing the desire for sovereignty is certainly not 
confined to those who remembered what it 
actually meant in practice. They represent 
how far the policy of glasnost needs to go 
before it achieves anything approaching free- 
dom of speech. Although demonstrations 
were allowed to be held condemning the evil 
Molotov-Ribbentrop Pact, two of the organiz- 
ers, Rolands Silaraups and Tiit Madisson, 
agreed to leave their respective countries. In 
reality they were forced to leave: Silaraups left 
when it became apparent that he would be 
harassed for his activities, Madisson was told 
to go West or suffer the same fate as Mart 
Niklus, an Estonian prisoner of conscience 
now serving a 10-year sentence in the notori- 
ous Perm Camp No. 36. 

| commend Congressman HovęER and Sena- 
tor DECONCINI, respective Chairman and Co- 
Chairman of the Commission on Security and 
Cooperation in Europe, for holding the hear- 
ings, providing an opportunity for these wit- 
nesses to give their testimony, and reaffirming 
the resolve of the United States never to rec- 
ognize the incorporation of these nations into 
the Soviet Union. 


TRIBUTE TO SHIRLEY GOUGH 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. KILDEE. Mr. Speaker, it gives me great 
pleasure to pay tribute to Mrs. Shirley Gough 
of Grand Blanc, MI, for her 31 years of faithful 
service at the Michigan Employment Security 
Commission [MESC]. Mrs. Gough started with 
the MESC in 1954 as a switchboard operator. 
After taking 2 years off to raise her daughter, 
Tannith Lynn, Mrs. Gough ably filled several 
positions within the MESC, including Step Pro- 
gram coordinator, Job Corps opportunities 
specialist, and CETA Program supervisor. She 
is now retiring from the commission as the as- 
sistant manager of the MESC office in Flint, 
MI. 

Mr. Speaker, the Seventh Congressional 
District of Michigan, which | have the honor to 
represent in Congress, has been particularly 
hard hit in recent years by levels of unemploy- 
ment far above the national average. We all 
know the terrible human toll the loss of em- 
ployment can inflict on working people. Their 
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lives and livelihoods are threatened, the secu- 
rity and well-being of their families are placed 
in jeopardy, and their peace of mind shattered 
by this traumatic experience. 

For 31 years Shirley Gough has sought to 
alleviate the suffering of unemployed people 
in the Genesee County area. In that time, she 
has touched the lives of thousand of people 
who have come to the MESC seeking help in 
putting their lives back together after having 
lost their jobs. 

Shirley Gough will also be sorely missed by 
her coworkers in the Flint MESC office. Her 
dedication, her professionalism, and her en- 
thusiasm for her work has been an inspiration 
to those who worked with her. Her long expe- 
rience in all aspects of the MESC’s operations 
made her a unique source of information for 
new employees. People who worked with her 
know that she was never too busy to listen to 
the problems of employees and clients, she 
was always willing to follow through to see 
projects to their completion and, perhaps 
most importantly, she made both clients and 
coworkers feel that she really cared about 
them. 

Mr. Speaker, the departure of Mrs. Shirley 
Gough from the Michigan Employment Securi- 
ty Commission office in Flint, MI, will leave a 
gap that will be very difficult to fill. | sincerely 
thank her for her 31 years of dedicated public 
service in behalf of the thousands of unem- 
ployed people whom she has assisted. 


A TRIBUTE TO DEPUTY ROY 
MAYS AND SAFETY BELT USE 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. PURSELL. Mr. Speaker, safety belts 
save lives,” may be a common, frequently 
used expression by law enforcement agen- 
cies. But it has a vivid, literal meaning to 
Deputy Roy Mays of the Washtenaw County, 
MI, Sheriff's Department. 

On December 26, 1986, while enroute to 
back up another unit, Deputy Mays was in- 
volved in a potentially tragic accident. His ve- 
hicle was traveling 45 miles per hour when a 
vehicle traveling the opposite direction made 
an abrupt left turn, failing to yield right of way. 
The accident that resulted totaled the patrol 
car, but Deputy Mays and his partner sus- 
tained only minor cuts from flying glass be- 
cause they were secured by their safety belts. 

The driver of the other vehicle was not 
wearing his safety belt and was seriously in- 
jured. 

As a result, Deputy Mays is now a frequent, 
outspoken supporter of the importance of 
safety belt use. Because of the excellent work 
of law enforcers like Deputy Mays in Washten- 
saw County, the county has the highest safety 
belt use—62.4 percent—in Michigan accord- 
ing to the University of Michigan Transporta- 
tion Research Institute. 

Deputy Mays is being honored today, with 
officers from the other 49 States and Wash- 
ington, DC, by the American Coalition for Traf- 
fic Safety. Each officer has a similar story 
about avoiding serious injury, even death, be- 
cause of a simple safety belt. 
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There is little doubt safety belts, and child 
safety seats, have proven to be effective in 
reducing highway fatalities and injuries. Thou- 
sands of lives and millions of dollars in medi- 
cal and insurance expenses have been saved 
by the few seconds it takes to buckle up. 

| ask my colleagues in the House of Repre- 
sentatives to join me in honoring Deputy Roy 
Mays, and the 49 officers like him, for their 
continuous efforts to promote the use of 
safety belts. If we all followed their example, 
there is no telling how many citizens, friends, 
and relatives, may be saved by the belt. 


WHY SANCTIONS ARE A 
FAILURE 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. FIELDS. Mr. Speaker, the recent U.S. 
News & World Report carried the following ar- 
ticle discussing and reporting the failure of 
sanctions upon South Africa. When this body 
debated this very issue, a majority of the 
Members refused to listen to those, including 
elected leaders among the black community 
in South Africa, who predicted these very re- 
sults. In the face of this utter failure, we hear 
talk of imposing additional sanctions. It's time 
to return to a more constructive policy of 
working with an important and strategic Ameri- 
can ally, and turn away from a policy born of 
blind hatred, and sympathy for ANC terrrorists. 
To really help the black people of South 
Africa, we should begin listening to those 
black leaders who really speak for their peo- 
ples. Their message is that sanctions and dis- 
investment only hurt and hinder black 
progress. 

WHY SANCTIONS ARE A FAILURE 
(By Simon Jenkins) 


As soon as America’s General Motors Cor- 
poration bowed to sanctions pressure and 
pulled out of South Africa, its local manage- 
ment moved fast. Renamed Dalta Motors, 
the auto company removed 500 workers, 
dropped off the ‘Sullivan list” of firms en- 
forcing integrationist work practices and re- 
versed the policy of not selling to the apart- 
heid regime. GM thus joined some 80 Amer- 
ican firms that have left South Africa in the 
past 18 months. As Congress begins a review 
of sanctions legislation, the results are 
hardly contributing to the antiapartheid 
cause. 

South Africa, in fact, is changing from 
being a classic case for economic sanctions 
to a classic case against them. As a tool of 
foreign policy, sanctions always have been 
easier to advocate than to impose, let alone 
succeed. 

Succinctly put, sanctions are one of the 
most ineffective forms of aggression, vulner- 
able on at least four fronts: 

The free-trade market has ways of finding 
new sources of supply or new conduits for 
old ones. Someone, somewhere, will always 
strike a bargain, undermining the embargo. 

Sanctions are notoriously ineffective in se- 
curing real political change. The few suc- 
cesses almost always involve actual or im- 
plied military intervention. When such a 
threat is implausible, sanctions may do no 
more than entrench the targeted regime. 
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Sanctions, where implemented, tend to 
hurt the wrong people. Such bans are the 
ultimate form of economic warfare and to 
work fast require a total siege. Yet that 
action is indiscriminate and tends to harm 
those least able to guard against it—the 
poor. : 

Finally, sanctions develop a political life 
of their own, raising unrealiste expectations 
of success. When the embargoes fail, the 
result is disillusionment and bitterness. 


THE IMPACT ON SOUTH AFRICA 


A year after South Africa's state of emer- 
gency triggered a series of American, Euro- 
pean Community and Commonwealth em- 
bargoes against that country, every one of 
the weaknesses of the strategy has been en- 
countered. The economy, rather than suf- 
fering, is hesitantly improving, The internal 
anarchy of 1985-86 has died down. President 
P. W. Botha has survived a general election 
that marked a shift to the right. The gov- 
ernment has shown its ability to continue to 
control dissent, if not suppress it. In short, 
another South African trauma seems to 
have passed. 

Firms fleeing the moral complexities of 
South Africa include most of the giants of 
American world trade: General Motors, 
Ford, IBM, Exxon, Eastman Kodak, Honey- 
well, General Electric, Coca-Cola and, most 
recently, Citicorp. Most have defied U.S. 
lobbyists and avoided a scorched-earth 
policy. Instead, they have sold to other mul- 
tinationals or, more often, to local manage- 
ment. Factories have continued to benefit 
from franchises, licenses and component 
supplies. But the new bosses, many from the 
rising Afrikaner bourgeoisie, have been 
freed from conscientious American monitor- 
ing and have rationalized and sold where 
the market is best, 

The Johannesburg stock market has 
boomed as fleeing firms have sold off at bar- 
gain prices. As Tony Bloom of the Premier 
Group notes: “South African companies 
have been able to acquire technology, man- 
agement skills, brand names and market 
share that would have taken years to build.” 

Trade sanctions have had scarcely greater 
impact than disinvestment. Restrictions on 
overseas purchases of coal and steel and cer- 
tain metals could threaten the jobs of up to 
40,000 Transvaal miners. A boycott of sugar 
and fruit industries, which employ up to 
150,000 people, in theory also cculd cause 
immense hardship. Neither threat has yet 
materialized. 

South Africa’s economy certainly suffers 
from problems familiar in Africa—inflation, 
shortage of foreign ert dit, an excessive 
public sector. Unlike most African countries, 
however, it runs a biz current-account sur- 
plus, manages its economy reasonably well 
and has renegotiated a phased repayment of 
its foreign debt. Both the gold price and the 
terms of trade have moved in its favor. And 
last year’s collapse of the rand more than 
wiped out any effect sanctions may have 
had. 

Inside South Africa, enthusiasm for eco- 
nomic sanctions is waning. Black leaders 
were only won over to the policy in a belief 
that it was the “final push” to topple apart- 
heid. This toppling refuses to happen. Now, 
many nonwhite leaders are conceding that 
the prosanctions stance has done little 
except harm their own people, Even the 
Rev. Allan Boesak, the outspoken Colored 
(mixed race) leader, noting deepening 
misery in the depressed industrial areas of 
the Cape, is one of those now questioning 
sanctions. 
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Ford is a case in point. With an excellent 
record in South Africa but under “investor 
responsibility“ pressure at home, that cor- 
poration was holding back on selling its 42 
percent holding in Samcor for fear of the 
potential hardship on Mamelodi township 
near Pretoria, where many of its workers 
live. The pressure, however, proved too 
much and Ford is departing. 

One South African diplomat has reflected: 
“American liberals came to South Africa de- 
termined to refight the American Civil War. 
They fought well, but now they seem afraid 
they might lose and only want to scramble 
back home.” To others, the saddest feature 
of the Americans’ pullout is that the hesi- 
tant progress South African blacks are 
making arises from precisely the union and 
community institutions promoted by Ameri- 
can companies. Ironically, South Africa has 
recently become one of capitalism’s more 
credible shows. Now, that show is closing 
down. 

(Simon Jenkins, a leading British com- 
mentator, visits South Africa often and has 
written widely on the impact of economic 
sanctions.) 


CONGRATULATIONS TO 
ERLANGER, KY 


HON. JIM BUNNING 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. BUNNING. Mr. Speaker, every year the 
Government Finance Officers Association of 
the United States and Canada awards the 
Certificate of Achievement for Excellence in fi- 
nancial reporting. 

This year that certificate has been awarded 
to a city in my congressional district—the city 
of Erlanger, KY. 

This award represents the highest form of 
recognition in the area of governmental ac- 
counting and financial reporting and its attain- 
ment represents a significant accomplishment. 

When a certificate is awarded to a govern- 
ment, an award of financial reporting achieve- 
ment is also given to the individuals who are 
primarily responsible for earning the certifi- 
cate. The award of financial reporting achieve- 
ment has been awarded to: Fred H. Thomas, 
mayor of the city of Erlanger; Mary Golatzki, 
city finance director; Terry Sapp, city adminis- 
trator and Fred Beck a CPA with Rankin, 
Rankin & Co. in Erlanger. 

| want to take this opportunity to publicly 
congratulate these people and the city of Er- 
langer, KY. Perhaps some of the people in 
this Chamber could take a lesson from you in 
financial responsibility. 


A VETERAN’S LAMENT 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. DORNAN of California. Mr. Speaker, as 
a veteran and a member of the Veterans Af- 
fairs Committee | have always supported 
keeping faith with our vets. We must never cut 
the benefits promised these men and women 
who have honorably served their country. | ap- 
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preciate the great sacrifices veterans have 
made for our country and will continue to fight 
for fair benefits and programs. We simply 
should not balance the budget on the backs 
of our veterans or at the cost of our national 
security. However, there is a great deal of ap- 
prehension among the veterans that Congress 
is “chipping away” at the hard-earned bene- 
fits of the military retiree and veterans in gen- 
eral. 

Mr. Speaker, | recently received a poem 
written by W. Happy Blake, USN, retired, 
which poignantly relates the very real con- 
cerns of many veterans. | encourage my col- 
leagues to reflect upon the sincere expression 
of sentiment embodied in the verses. 

DECEIVED By OUR OWN 
In the Military we served, for a very long 
time 

As Protectors, of the great land; 

Benefits promised us, by our Government 

At the time, seems mighty grand. 

We served our years, for a pension, 

Through the grime and terror of Wars, 
Some of us, who were lucky came home, 

Leaving others on far distant shores. 

We asked that our Government now keep 
their word, 

To give that, which we have earned, 
Respect and treatment and medical care 

BUT—their backs“ to us, they've turned. 
They cut our C.O.L.A. and benefits, 

With excuses you won't believe, 

The promises they made, and would give to 


us, 
Were lies“, so we've been deceived. 

They still keep cutting us, at every chance, 
And when we ask they why“, 

They send us a letter in double talk“. 
And lie—and lie—and lie. 


They have lied to we “retirees”, 
Who have served our country well, 
Paying us back, by raising their own pay, 
Telling retirees—to-go-to-hell. 
They tell us this and tell us that, 
To confuse the issues well, 
When we interpet their letter right, 
It simply means go to hell“. 


Big Business and Unions donate cash“. 
This puts them first in line, 
Constituents writing to give them their 
views, 
Is just a waste of time. 
They're just for themselves, and what they 
can get, 
Especially their pensions and pay, 
They vote by “party” and what “donors 
want”, 
And not! their constituents way. 


Elections we know, will soon be here, 
They'll be asking for support, you'll note, 
So we millions of “vets” will go to the polls, 
But—they damn sure should not get our 
vote! 


WAGE GAP SHIFTS 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1987 

Mr. MILLER of California. Mr. Speaker, a 
recent report issued by the U.S. Bureau of the 
Census tells us that the wage gap between 
men and women is finally beginning to shrink. 
What the report doesn't mention, however, is 
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that the wage gap is narrowing at the same 
time that real wages and living standards are 
on a downward curve. What looks like good 
news for women workers is partly the result of 
bad economic news for men. 

Between 1979 and 1986, the average earn- 
ings for full-time women workers, as a per- 
centage of men's wages, increased from 62 
percent to 69 percent. The Census Bureau at- 
tributes this change to the growth of women 
in traditionally male occupations such as law, 
medicine, and the computer sciences. 

However, during this same period, largely as 
a result of deindustrialization, men’s real earn- 
ings have decreased by 2 percent, while the 
earnings of women, adjusted for inflation, 
have increased by nearly 4 percent. According 
to a briefing issued this week by the National 
Committee on Pay Equity and the Institute for 
Women's Policy Research, over 25 percent of 
the improvement in women's earnings is due 
to the fall in men's real wages. 

While the report credits the growth of 
women in nontraditional occupations as large- 
ly responsible for reducing wage disparities 
between men and women, it should not be 
overlooked that women continue to be occu- 
pationally segregated, and that in some cases, 
this segregation has increased. For example, 
women now make up 82 percent of all ele- 
mentary school teachers compared to 61 per- 
cent in 1979; 82.4 percent of miscellaneous 
clerical occupations versus 62.9 percent in 
1979; and 93 percent of bookkeepers com- 
pared to a 1979 level of 88.1 percent. 

According to the Census Bureau, 35 to 40 
percent of the wage gap cannot be explained 
by educational differences or number of years 
in the labor market. Sex discrimination, usually 
in the form of occupational segregation, con- 
tinues to drag women’s wages down. The 
economic story hasn't changed: Women work- 
ing in men's jobs earn more, while men work- 
ing in women's jobs earn less. 

We have reason to rejoice at the overall im- 
provement of women's economic status. But 
we cannot overlook the fact that this progress 
is clouded by declining living standards and 
continued occupational segregation. 


TRIBUTE TO REV. DR. 
FRANKLIN L. HENLEY 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. GEKAS. Mr. Speaker, a giant of the in- 
tercommunity of the city of Harrisburg, PA, the 
Reverend Doctor Franklin L. Henley passed 
away last week. The time | spent with him to 
preserve the Opportunities Industrialization 
Center in our community was but a compara- 
tive split second of the total human effort that 
he expended on the greater Harrisburg citi- 
zenry, but it did give me a personal dimension 
of his eagerness to serve. 

Mr. Speaker, | would like to enter into the 
CONGRESSIONAL RECORD an editorial which 
appeared today in the Harrisburg Patriot about 
the life of Rev. Dr. Franklin L. Henley. 
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[From the Harrisburg Patriot, Oct. 14, 1987] 


A GIANT Passes: REVEREND HENLEY A 
PIONEER FOR RACIAL JUSTICE 


Harrisburg and Central Pennsylvania 
have lost one of their noblest spirts. The 
Rev. Dr. Franklin L. Henley, pastor of the 
city’s St. Paul’s Baptist Church, died last 
Friday at 78. 

Rev. Henley’s contribution to this commu- 
nity is incalculable. His efforts and influ- 
ence touched and improved the lives of 
thousands of people—most without them 
being aware of it—and his impact will con- 
tinue long after his death, 

His parish, in truth, was the entire city 
and Rev. Henley's day-to-day involvement in 
its life was extraordinary for its breadth, 
compassion and sense of justice. 

But what stood him apart from other il- 
lustrious citizens of Harrisburg was that he 
was the first in its history to make the city 
look at itself in a mirror. He was the first to 
make the city see the ugliness of its treat- 
ment of blacks and the unofficial but very 
effective segregation and racial discrimina- 
tion that was palpably evident even into the 
19608. 

It took remarkable courage to confront 
the white power structure. It took an even 
greater sense of the justice and nobility of 
his cause to weather the bigotry and racial 
hatred triggered by Rev. Henley's insistence 
that this city do what was right and fulfill 
the promises of equality for all people on 
which this nation was founded and fought a 
bloody civil war to uphold. 

Though Harrisburg still has work to do to 
achieve equality and harmony between the 
races, Rev. Henley’s brave leadership largely 
triumphed in tearing down racial barriers 
and discrimination that had stood for gen- 
erations. In doing so, he not only helped to 
bring many blacks into the mainstream of 
Harrisburg life, he freed the city from its 
small-mindedness and racial insensitivity. 

State Revenue Secretary Barton Fields, 
friend, neighbor and admirer of Rev. Henley 
said it best, saying “he was a person who 
built bridges between the haves and the 
have-nots, the black and the white, the 
young and the old. He tried to be a healer. 

No community ever has enough healers. It 
certainly cannot replace Rev. Henley, who 
did so much to close the wounds of racial in- 
justice in Harrisburg and to foster a commu- 
nity in which everyone is included and no 
one is left out. He left us a legacy of justice, 
compassion, courage and understanding 
that we honor as we try to emulate and 
build up its promise of a better life for all. 


A CONGRESSIONAL SALUTE TO 
ROBERT WAESTMAN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a man considered to be one 
of the leading attorneys in the city of Long 
Beach, CA, Robert Waestman. Robert will be 
honored Wednesday, October 21, 1987, at the 
Hyatt Regency Hotel, Long Beach, CA, by the 
Saint Anthony High School Foundation. 

Robert Waestman is a native of Long 
Beach. While at Saint Anthony High School, 
Robert first expressed a desire to become a 
lawyer. With the educational background af- 
forded him by his parents, Robert became de- 
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termined to pursue his dream and prepare 
himself for his career. Robert also credits the 
Brothers of the Holy Cross, the Immaculate 
Heart Sisters, and the instructors at Saint An- 
thony for a solid background geared to future 
success. He graduated top in his class in high 
school and carried those honors with him 
during his studies at Stanford University, 
Loyola University School of Law, and the Uni- 
versity of Southern California Graduate School 
of Business. Upon graduation, Robert was 
sworn in to serve the legal profession in the 
areas of estate planning, probate, and busi- 
ness law. 

His success is founded on his insightful abil- 
ity to satisfy the needs of those who ask for 
his counseling and assistance. Over the years, 
his brilliant mind has brought him increased 
fame, as he is very visible in public life. Rob- 
ert's name has long been associated with 
worthy community projects. In 1973 he 
became one of the founders of the Saint An- 
thony’s High School Foundation, serving since 
that time as president of the board of direc- 
tors. In 1982, he was sworn in as president of 
the Stanford Club in Long Beach, eventually 
adding to his affiliations his role as president 
of the Long Beach Bar Association and presi- 
dent of the Virginia Country Club. He is also 
dedicated to his community and to the quality 
of education. His outstanding work as presi- 
dent of the Saint Anthony’s High School 
Foundation includes the development of 
annual giving projects which create funds for 
capital improvements at Saint Anthony; the 
establishment of an alumni newsletter with cir- 
culation of 6,000 graduates; the organization 
of the development department on the 
school's campus, and the initiation of the 
annual “Hall of Fame“ celebration. 

Robert is also an exceptional family man, 
who has been married to his wife, Lorraine for 
20 years. His religious convictions and exem- 
plary lifestyle serve as a role model for his 
two children, Rey and Renae, and for the cur- 
rent students who depend on his dedication in 
assisting them in their education. 

Mr. Speaker, as you can see, Robert 
Waestman is an outstanding individual who 
exemplifies all that many in our society strive 
to be. His dedication to his wife and children, 
and to his community has helped make his 
community a beautiful place in which to live 
and work. My wife, Lee, joins me in congratu- 
lating Robert on all his acheivements. We 
wish him, and his wife Lorraine, and their two 
children, Rey and Renae, happiness and all 
the best in the years ahead. 


THREE GOOD REASONS TO 
OPPOSE UNWISE MAIL ORDER 
TAX BILL 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Ms. SNOWE. Mr. Speaker, the October 6, 
1987, Wall Street Journal contained an editori- 
al opposing H.R. 1242, the Interstate Sales 
Tax Collection Act of 1987. The provisions of 
this legislation would require mail order com- 
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panies to collect State sales and use taxes on 
all of their transactions. 

The editorial opposes this bill for several 
reasons. First, with 45 State sales taxes and 
more than 7,000 municipal taxes currently on 
the books, requiring mail order firms to proper- 
ly administer and collect all of these taxes 
places an unreasonable burden on these 
companies, and could cause them significant 
economic damage. 

Second, this legislation seeks to directly 
overturn a 1967 Supreme Court decision that 
ruled it was unconstitutional for States to levy 
State sales taxes on out-of-State firms, if the 
retailer's only presence in the State was ad- 
vertising through the U.S. Postal Service. 

Third, by requiring that Internal Revenue 
Service to share State sales tax data with 
State tax administrators, the fundamental con- 
fidentiality of Federal tax returns would be 
jeopardized. 

| have included the editorial in the RECORD 
for the review of my colleagues in the House. 
For my part, | am opposed to the Interstate 
Sales Tax Collection Act of 1987, and hope 
that after reading the editorial and examining 
H.R. 1242 my fellow Members will join me in 
opposition to this legislation. 


{From the Wall Street Journal, Oct. 6, 1987] 


MAIL-ORDER GRINCH 


With fewer than 70 shopping days till 
Christmas, millions of Americans are avoid- 
ing long lines, bad weather and crowded 
parking lots by doing some or all of their 
Christmas shopping by mail. Many people 
find mail order more convenient and some- 
times cheaper, since state sales taxes aren’t 
charged if the recipient is out-of-state. But 
if Rep. Byron Drogan (D., N.D.) has his 
way, mail-order firms will have to collect 
sales taxes on all their transactions. The 
House Ways and Means Committee will vote 
on his bill next month. If it passes it will be 
just in time to give consumers an unwel- 
come holiday present. 

Mail-order and direct-marketing sales are 
booming. Interstate sales top $100 billion a 
year and represent as much as 14% of all 
retail business. 

Rep. Dorgan's bill would cost mail-order 
consumers up to $1.5 billion. Several busi- 
ness groups support the measure; they 
argue that the companies that senc tax-free 
merchandise through the mails are unfair 
competition for local retailers. Mail-order 
firms respond that the Dorgan bill would 
impose enormous compliaace costs. 

L.L. Bean, a catalog store in Freeport, 
Maine, claims that just printing the differ- 
ent tax rates and exemptions in its catalog 
would cost $10 million a year. Studies indi- 
cate it costs direct marketers three to 10 
times as much money to collect sales taxes 
as it does for retail companies. The 45 states 
and 7.000 localities with sales taxes have 
never agreed on a coordinated plan of col- 
lection, so the only way to enforce payment 
of mail-order taxes is to allow dozens of dif- 
ferent auditors to inspect catalog compa- 
nies’ books. 

In 1967, the Supreme Court ruled that 
states would violate the Constitution's com- 
merce clause if they levied a sales tax on 
out-of-state retailers that had no presence 
in the state beyond advertising. Since the 
Constitution gives Congress the power to 
regulate interstate commerce, Rep. Dorgan 
wants Congress to define what a minimum 
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business presence in a state is in a way that 
allows out-of-state sellers to be taxed. 

But even if that argument is upheld by 
the Supreme Court, taxing mail-order firms 
may also violate the due-process clause of 
the 14th Amendment because the firms 
being taxed won't benefit from state govern- 
ment activities. The Treasury Department 
is concerned about the bill because it would 
require the Internal Revenue Service to 
share sales-tax data filed by merchants with 
state tax collectors, thus inviting public sus- 
picion about the confidentiality of federal 
tax returns. 

Retail merchants that back the Dorgan 
bill, such as J.C. Penney, are correct in 
saying that mail-order companies are at a 
competitive advantage in not having to 
charge sales taxes, which can range as high 
as 9%. But that isn’t an argument for creat- 
ing an enforcement nightmare that could 
drive some mail-order merchants out of 
business. It is an argument for states to con- 
sider reducing any sales taxes that are so 
high that they induce people to shop out-of- 
state for goods. 

In Dr. Seuss's tale. How the Grinch Stole 
Christmas,” a dour figure swept down on 
Whoville and made off with all of the 
Christmas presents in the town. But, in the 
true spirit of the season, the inhabitants 
celebrated anyway. Christmas would also 
still be the same if Rep. Dorgan’s bill passes, 
but that is no reason to make consumer 
goods more expensive for people by chasing 
their dollars across state lines and slapping 
a constitutionally dubious tax on them, 


THE HIGH PRICE OF DEFENSE 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. FEIGHAN. Mr. Speaker, on July 29 and 
August 2-5, a series of articles by John S. 
Long appeared in the Cleveland Plain Dealer 
entitled, “The High Price of Defense.“ Mr. 
Long's excellent investigative reporting provid- 
ed an eye-opening account of the misuse of 
taxpayers’ money and points to the need for 
long overdue reform. 

As reported in the Plain Dealer: 

LEGAL FEES 

Defense contractors accused of criminal 
fraud but not convicted have been permitted 
to bill the Federal Government for millions of 
dollars in legal fees and have also been al- 
lowed to add an additional fee for corporate 
profits; these fees are charged as indirect 
costs in the companies’ overhead accounts 
and amount to tens of millions of dollars. 

COST OF DOING BUSINESS 

Defense contractors’ prices are raised to 
unrealistic levels, and are included as the 
“costs of doing business.” The Government 
pays for all the costs the company incurs sell- 
ing the weapons, the company’s research and 
development and manufacturing, and then 
guarantees the company a profit. Even when 
companies use Government buildings, funds, 
and equipment, the design plans become 
property of the defense contractor. 

CONTRACTOR-PENTAGON COLLUSION 

Vague cost estimates and collusion be- 

tween the Pentagon and defense contractors 
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could make it very difficult to crack down on 
alleged abuses. 

Because some Pentagon officials feel that 
defense projects and new technology are so 
important to national security they are willing 
to overlook or ignore infractions. 

Many of the weapons systems produced 
don't work, yet they are rarely canceled; pay- 
ment for these systems is made 2 days to 1 
week after the bill is submitted, even though 
the government’s prompt payment act re- 
quires the United States to pay bills as close 
as possible to 30 days after the billing. Early 
payment means loss of interest payments that 
could have been accrued on that money. 

CORPORATE WELFARE 

From one-half to nearly all of the salaries of 
the defense contractors’ top executives— 
$500,000 to $1,000,000 annual income—is 
paid by the taxpayer. In addition, special sav- 
ings accounts and generous pension pro- 
grams are paid for by the Government. Bo- 
nuses to top executives are included in the 
cost of programs and help to drive up the 
costs of future defense projects. Benefits plus 
extras are paid on the basis of percentage of 
business done with the Government. 

Some corporations have come to rely solely 
on the Government as a customer, and al- 
though the Government has helped some 
companies financially, difficult times could be 
ahead due to the flattening out of defense 
spending. 

Defense contractors are allowed to charge 
the Federal Government the cost of State and 
local taxes, then deduct the amount, paid by 
the Federal Government, on their Federal 
income tax statements. This allows the corpo- 
ration to operate in a tax free environment. 

PROBLEMS IN ENFORCEMENT 

The Defense Contract Audit Agency [DCAA] 
can only point out improper charges, not stop 
them. They are often refused access to com- 
pany documents, and even when they do find 
questionable charges, military watchdogs are 
left to challenge them, something they rarely 
do. 


While the Pentagon provides contractors 
with unlimited funds, the Justice Department 
conducts “scant” investigations due to limited 
funds (Gramm-Rudman). A Justice Department 
source criticized Congress for not providing his 
Department with enough resources to ade- 
quately handle major cases against the de- 
fense corporations. 

| have submitted the first article of the 
series and | commend it to your attention: 

{From the Cleveland Plain Dealer, July 29, 
19871 

DEFENSE CONTRACTORS BILL U.S. For LEGAL 
FEES 


(By John S. Long) 

Defense contractors who are accused of 
criminal fraud but not convicted have been 
permitted to bill the federal government for 
millions of dollars in legal fees and have 
also been allowed to add an additional fee 
for corporate profit, The Plain Dealer has 
learned. 

The reimbursements of defense contractor 
legal fees in criminal cases have been going 
on for years because of a federal acquisition 
regulation that has been a secret to most 
people outside of the defense industry. 

Because of the large number of defense 
fraud cases in recent years, millions of dol- 
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lars have been paid for legal defense of con- 
tractors, while the Justice Department itself 
has conducted bare-bones investigations 
into contractor fraud because of limited 
funds. 

While the government's investigators are 
strapped for funds, the Pentagon is provid- 
ing contractors with unlimited funds for 
their defense, as long as the contractor 
avoids a guilty verdict. 

“They've cut back so much on us, we're 
practically counting paper clips” said one 
Justice Department official disgusted with 
the practice of subsidizing the defense con- 
tractors’ legal defense funds. “A year ago 
during Gramm-Rudman everything was 
frozen. We had no money for travel, no 
money to conduct certain litigation, we even 
ran out of money for supplies. Things are 
now getting a little better,” he added. 

In one instance General Dynamics Corp. 
billed the government $21 million, plus an 
additional amount for corporate jury inves- 
tigation in New Haven, Conn. 

The legal fees were charged to the govern- 
ment as indirect costs in the companies’ 
overhead accounts. Like other overhead ac- 
count items permitted under the govern- 
ment contract regulations, a percentage is 
added to the fees for corporate profit. 

The investigation concerned allegations of 
defrauding the government on a contract 
for the Triden submarine, according to 
sources on the congressional subcommittee 
on oversight and investigations headed by 
Rep. John Dingell, D-Mich. 

The government recently dropped two ad- 
ditional criminal fraud cases against Gener- 
al Dynamics and congressional sources said 
that as a result taxpayers will be paying 
tens of millions of dollars in legal fees for 
the nation’s top defense contractor. 

In one investigation that lasted three 
years and was dropped by the Justice De- 
partment last month, General Dynamics 
and several company officials were indicted 
for defrauding the government of $3 million 
on a contract for a prototype of the Ser- 
geant York air defense weapon. 

If congressional estimates are accurate on 
the amount the defense contractor could 
bill the government for its legal fees, the 
profit General Dynamics would make on 
such a billing would nearly exceed the al- 
leged $3 million in overcharges that prompt- 
ed the criminal investigation. 

The congressional sources have said Gen- 
eral Dynamics would be refunded their legal 
defense costs, plus a profit, through con- 
tracts the company’s Pomona division has 
with the Navy. Why the funds are being re- 
imbursed through a Navy contract, when 
the investigation centered on an Army pro- 
gram could not be explained. 

A General Dynamics spokesman told The 
Plain Dealer earlier this month that the 
company had not determined the amount of 
its legal fees. 

In another case, the Justice Department 
last year decided not to indict Pratt & Whit- 
ney Group for allegedly overcharging the 
government by $22 million on contracts at 
its West Palm Beach government products 
division. Congressional sources estimate the 
government could end up paying millions of 
dollars in Pratt & Whitney legal fees in that 
case. 

“We won't get into the nitty-gritty of the 
fees, but it is nowhere near millions of dol- 
lars,“ said Bob Carroll, a Pratt & Whitney 
spokesman. “As of this time the government 
has not paid for any legal expenses associat- 
ed with the grand jury investigation. If, at a 
later date, these expenses are deemed ap- 


October 14, 1987 


propriate we will file for reimbursement in 
accordance with government regulations.” 

TRW Inc., the Lyndhurst-based defense 
contractor, is under criminal investigation 
in four states * * *. TRW has a defense fund 
set up for these cases and that if the compa- 
ny does not plead or is not found guilty in 
any of them it will pass to the taxpayers its 
legal fees and a sizable profit for the compa- 
ny. 
TRW spokesman Robert Lundy said yes- 
terday the company had no comment on the 
government reimbursing defense contrac- 
tors for legal fees in criminal cases. 

“We don't discuss provisions of that sort 
whether we might or might not have them,” 
said Lundy of a special account set aside for 
legal fees related to criminal investigations 
of the company. 

When contacted during the last two weeks 
by The Plain Dealer, numerous congression- 
al watchdogs on defense spending said they 
were shocked to learn these companies 
could bill the government for legal fees in 
criminal cases, and they were amazed that 
the companies could tack on a corporate 
profit margin to the fees. 

Rep. Patricia Schroeder, D-Colo. and Sen. 
David Pryor, D-Ark., likened the practice to 
corporate welfare. 

“What?” said Dingell when told of the 
practice in an interview last week. 

The reimbursements issue will also be on 
the agenda for a hearing scheduled for to- 
morrow on why the Justice Department 
dropped its criminal cases against General 
Dynamics and Pratt & Whitney, his staff 
said. 

“Something is very wrong with this 
system,” said Dingell subcommittee staff 
member Peter Stockton. 

Senate Judiciary Committee staff member 
Sam Gerdano said, “Reimbursement for 
legal fees in criminal cases is completely un- 
precedented. 

“This thing is open-ended; it also allows 
them (General Dynamics) to enjoy a profit 
above and beyond the legal fees. There is no 
precedent for this. John DeLorean and Ray 
Donovan (former Reagan administration 
Secretary of Labor) racked up hefty legal 
fees, but none of these people are eligible to 
have the government pay them and they 
were acquitted.” 

It looks like the inmates have taken over 
the asylum,” added Gerdano. 

Another Justice Department source said 
that while he disagreed with the policy of 
reimbursing defense contractors, he also 
criticized Congress for not providing his de- 
partment with enough resources to ade- 
quately handle major cases against the de- 
fense giants. 


DEMOCRATS TAX DILEMMA” 
HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. DUNCAN. Mr. Speaker, | thought the at- 
tached editorial, which appeared in the Octo- 
ber 12 Knoxville News-Sentinel, would be of 
interest to my colleagues in the House: 

Democrats’ Tax DILEMMA 

Just as the Democratic Party is becoming 
more successful than ever at thwarting 
President Reagan’s policies—as in the strug- 
gle over the Supreme Court—thoughtful 
Democrats are growing more nervous about 
their chances of recapturing the White 
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House. Their party's dilemma: All too often 
its congressional leaders are pursuing poli- 
cies that its presidential candidates would 
rather not talk about, such as tax hikes. 

The Democratic members of the chief tax- 
writing committee in the House of Repre- 
sentatives recently agreed to $6.3 billion in 
higher taxes for 1988. Their package in- 
cludes an extension of the 3 percent tax on 
telephone service, which was originally 
passed as a temporary“ measure. Like 
almost any other sales tax, this one hits 
low-income and middle-income citizens 
harder: The richer you are, the lower your 
telephone bill is in proportion to your total 
income. 

The tax also raises the operating costs of 
any business that uses telephones—stimu- 
lating higher prices for a broad range of 
goods and services. With many consumers 
seeing their phone bills soaring thanks to 
the break-up of Ma Bell's benevolent mo- 
nopoly, this is hardly the time for a perma- 
nent federal surcharge. 

But the telephone tax is only the begin- 
ning. The Democrats on the House Ways 
and Means Committee want another $6 bil- 
lion in tax hikes beyond the specific onces 
they have already accepted. Understand- 
ably, they are finding it difficult to agree on 
just which taxes to increase. 

Ironically, not one penny in higher taxes 
is needed to trim the federal deficit. Thanks 
to income-tax reform and economic growth, 
federal revenues are now rising faster than 
expenses. The deficit is already shrinking, 
and it will keep doing so if Congress can 
simply refrain from piling on new spending 
commitments. 

Unfortunately, the special interests that 
Congress usually obeys are determined to 
prevent that. If the Democrats want to 
prove that they have learned from the pain- 
ful lessons of 1980 and 1984, this time they 
will resist. 


HONORING THE PLEDGE TO 
THE ACADEMY CLASSES OF 
1977 AND 1978 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. DORNAN of California. Mr. Speaker, 
this afternoon | introduced legislation that 
would revise section 1652 of title 38 to restore 
eligibility for chapter 34 education benefits to 
all service academy graduates who had con- 
tracted with the armed services when the old 
GI bill was still in effect. The classes of 1977 
and 1978 were inadvertently excluded from 
eligibility even though they had committed to 7 
years of active duty prior to the December 31, 
1976, deadline. 

As a result of an oversight, the 1976 legisla- 
tion that repealed the old GI bill created an in- 
equity by failing to specifically address the 
issue of academy members who had already 
obligated themselves to active duty upon 
graduation. Academy cadets and midshipmen 
incur this obligation when they start their third 
academic year. Academy graduates have 
always been considered as eligible for these 
benefits. It is not the time served at the acad- 
emies that qualified the graduates for the Gl 
bill, but rather the active duty performed fol- 
lowing graduation. Given the obligation in- 
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curred by enrolling in their third academic 
year, these cadets and midshipmen should 
have been included in the “grandfather 
clause” of the 1976 legislation. The clear 
intent of the 94th Congress was that all those 
who signed contracts prior to December 31, 
1976, with the expectation of the GI bill were 
to be covered by those benefits. 

Mr. Speaker, since the intent of Congress 
was Clearly to protect the existing benefits of 
those presently in, or committed to the armed 
services, the academy classes of 1977 and 
1978 should clearly be included and | ask all 
our colleagues to help rectify this inequity and 
cosponsor this necessary and long overdue 
legislation. 


TRAGEDY RESULTS WHEN CHIL- 
DREN LEFT AT HOME ALONE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. MILLER of California. Mr. Speaker, on 
Monday, October 12, two 6-year-old children, 
Jermaine James and Amanda Croson, left in 
the care of an 8-year-old babysitter, died in an 
apartment fire in Reston, VA—another tragic 
result of insufficient child care options for fam- 
ilies. 

Today, the tragedy intensified when the 
Washington Post learned that these children 
had been left at home alone because of con- 
dominium rules that prohibited family day care 
businesses from operating on the premises. 
Mrs. James, the mother of the two children 
who died, had closed her day care business 
only weeks before because of a fear of evic- 
tion. As a result, she found work outside the 
home and left her children inadequately su- 
pervised. 

As the Post reported, these deaths are 
tragic evidence of a growing problem of chil- 
dren being left at home alone because their 
parents could not find or afford child care in 
their communities. In the past year alone, Fair- 
fax County Department of Social Services had 
217 substantiated cases of children who had 
been left at home unattended. 

The situation will only worsen as the 
number of working families continue to over- 
whelm an already overburdened child care 
system, even in wealthy Fairfax County, where 
great strides have been made in expanding 
school age child care programs in 64 schools. 
Still, more than 800 children are on the wait- 
ing list for those programs. The two elementa- 
ry schools attended by Jermaine and Amanda 
had no afterschool programs at all. In Reston 
alone, it has been estimated that there are 
still 5,000 children in need of child care who 
are competing for 453 available slots. 

| urge my colleagues to read the Washing- 
ton Post articles that describe yet another 
tragic consequence of our neglect of families’ 
unrelenting need for child care assistance. 
Families should not have to choose between 
their children’s safety and the economic secu- 
rity of their families. Yet more and more fami- 
lies will be forced to make this choice unless 
both the public and private sectors collaborate 
in making child care a priority. 
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From the Washington Post, Oct. 13, 1987] 


Two 6-YEAR-OLDS, TRAPPED IN VA. APART- 
MENT FIRE. DIE—8-YEAR-OLD RESTON BABY 
SITTER ESCAPES 


(By Patricia Davis) 


Two 6-year-old children died yesterday 
after they were found, one atop the other, 
by the front door of a locked and burning 
apartment in Reston, Fairfax County fire 
officials said. 

Jermaine James, who lived in the apart- 
ment, and Amanda L. Croson, a friend from 
the neighborhood, were pronounced dead at 
Reston Hospital Center of injuries received 
in the 10:30 a.m. fire, officials said. 

Investigators were still trying late yester- 
day to determine the cause of the fire, 
which gutted the third-floor condominium 
apartment at 11633 Stoneview Sq. in the 
Shadowood subdivision, causing an estimat- 
ed $150,000 in damages. Criminal charges 
were possible, according to sources. 

The sources said that Jermaine’s 8-year- 
old sister, Tina, was babysitting with him 
yesterday morning and that Amanda had 
stopped by to play. After the fire began, 
Tina ran from the apartment and the door 
locked behind her, they said. 

“She was yelling and crying,” said Melanie 
Beale, 16, a neighbor who said she saw Tina 
running outside. “She said her brother was 
in the house.” 

A maintenance worker with a pass key un- 
successfully tried to open the front door of 
the apartment, and two other workers made 
rescue attempts from the other side of the 
building, but the fire was already roaring, 
according to officials with the Shadowood 
Condominium Association. 

“It was totally engulfed in flames,” said 
Sharon Balz. 46, another neighbor. There 
were flames shooting out of the windows.” 

Firefighters arrived within minutes after 
receiving the 10:31 a.m. call and broke down 
the apartment's front door, county Fire and 
Rescue Department spokeswoman Pam 
Weiger said. Right inside, on top of one an- 
other, were the two kids,” she said. Fire- 
fighters administered cardiopulmonary re- 
suscitation. 

Officials at the condominium association 
office said that the James family has been 
renting the unit since December. 

Sandra James, the mother of Tina and 
Jermaine, was working at a local motel 
when the fire occurred, one source said. 
Neighbors said the father, Larry James, is 
employed as a painter. 

Larry James went to the charred apart- 
ment yesterday afternoon and bolted up the 
stairs. Minutes later, crumpled over, he was 
escorted away by another man in painter's 
overalls. 

Condominium officials said that Amanda 
Croson lived with her mother, also named 
Amanda, at 11621 Stoneview Sq., and that 
Croson has owned the unit since 1979. 

Arrangements were being made yesterday 
for a counselor to help the maintenance 
workers and another employee distraught 
over the children’s deaths, said Lou God- 
dard, an official on the condominium’s 
board of directors. A fire official said a psy- 
chologist will be available to help the fire- 
fighters deal with the deaths, the fourth 
and fifth fire fatalities in the county this 
year. 

Yesterday’s blaze was not the first major 
fire on Stoneview Square. In February 1986, 
firefighters rescued four screaming children 
who had been left unattended in an apart- 
ment that caught fire at 11655 Stoneview 
Sq. All four children survived. 
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Outside the apartment where Jermaine 
James had lived, Maggie Thompson, 6, was 
coping yesterday with the loss of Amanda 
Croson, her best friend. Well, you see, we 
always used to play together. When we 
played, we had more fun. The funnest was 
when we played with Play-Doh,” said 
Maggie, her mother at her side. But now 
that this happened. . . I don't think I 
have any best friend.“ 


{From the Washington Post, Oct. 14, 1987] 


Reston Conpo Day CARE Ban CITED IN 2 
CHILDREN'S FIRE DEATHS 


(By Patricia Davis and Sandra Evans) 


Sandra James, whose 6 year-old son and a 
friend died in a fire at her Reston apart- 
ment Monday while she was at work, had 
only recently taken the part-time job after 
she learned that the child care she had pro- 
vided in her home was prohibited under 
condominium rules, neighbors said yester- 
day. 

“I feel so guilty I could die.“ Jerris Davis, 
one of the neighbors, said yesterday. “I 
[had] said: Sandra, I don't want to say any- 
thing that will make you upset, but if they 
see you baby-sitting they’re going to make 
you move.'” 

Fire officials said yesterday that the fire 
that killed Jermaine James and Amanda L. 
Croson, both age 6, was accidental. Investi- 
gators were still sifting through the rubble 
at the 11633 Stoneview Sq. apartment at 
Shadowood Condominiums in the effort to 
determine the cause. No charges have been 
filed. 

Jermaine's 8-year-old sister Tina had been 
left to supervise him and escaped the fire 
unharmed, sources said. 

The Croson family could not be reached 
yesterday for comment. According to 
friends, Larry Barber, a painter, was the 
father of Sandra James’ two children, and 
he could not be reached yesterday. 

James, 25, who returned to her gutted 
third-floor apartment briefly yesterday, de- 
clined to discuss the events preceding the 
fire, and it was not known what efforts she 
may have made to find someone to care for 
her son and daughter while she was at work. 

However, local officials and child care ad- 
vocates said yesterday that the deaths are 
tragic evidence of a growing problem of chil- 
dren being left alone to care for themselves, 
often because their working parents cannot 
afford child care. 

Davis and Shannon Hancock, who live in 
the apartment below James, said yesterday 
that they noticed recently that Sandra 
James was taking care of Jermaine and Tina 
as well as several other children. Worried 
that she would get evicted, they said, they 
told her about the condomimium's prohibi- 
tion. 

“When I told Sandra this, she looked 
really stricken. She said, “I didn’t, know 
there was a problem,“ said Davis. 

Davis and Hancock said the issue came to 
a head during a bitter condominimum asso- 
ciation meeting in February, during which 
another resident was ordered to stop provid- 
ing home day care services. Neighbors said 
they believed that James has stopped pro- 
viding child care in her home. 

The issue has been the subject of litiga- 
tion in Fairfax and Montgomery countries. 
In both cases, day care providers lost their 
attempts to get a judge to overrule condomi- 
mium bylaws against their operations. The 
Fairfax case is under appeal. 

On Sept. 26, James took the part-time 
housekeeping job at the Comfort Inn in 
Herndon, said general manager Diane Ed- 
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wards. During her short time on the job, Ed- 

wards said, James has been an “excellent” 

8 who often talked about her two chil- 
ren. 

“I think it's terrible, Hancock said of the 
condominium’s rule prohibiting day care. I 
feel that if she had been up there baby-sit- 
ting . . . those kids would be alive.” 

While condominium officials sympathized 
yesterday, they said they have to protect 
the rights of residents in the other 449 
units. 

Day care services impact on the common 
elements,” said Carol Bauer, assistant com- 
munity manager. 

“We don’t allow businesses in here,” said 
Lou Goddard, vice president of the 
condominium association... We're not 
singling out day care, we're singling out 
businesses. Period.” 

Goddard was busy yesterday setting up 
funds for the families of the victims. 

I don’t like having a bunch of kids living 
next door to me, but they've got to be some- 
where,” said Mike Herr, who lives next door 
to the James apartment and manages the 
Kinney shoe store in Herndon. “Obviously, 
if someone would have been home watching 
those kids, two wouldn’t be dead and the 
place wouldn't be burned down.” 

Although Herr purchased his condomini- 
um only two months ago, he said he had no- 
ticed 8-year-old Tina James letting herself 
and her brother in after school with a key. 

“A lot of our time is spent on this type of 
problem.“ said Tom Hamblen, a supervisor 
for child protective services in Fairfax 
County's Department of Social Services. 
The county had 217 substantiated cases of 
children who did not have what was consid- 
ered proper supervision in the past fiscal 
year, and there are probably many instances 
that go unreported, Hamblen said. 

The agency has established unofficial 
guidelines that children age 6 and younger 
should not be left alone, children 7 to 9 
should not be alone for extended periods, 
and baby sitters should be at least 12 to care 
for children 4 or older. 

A recent study found that of 7,200 Reston 
children between 5 and 14, about 5,000 need 
child care, but there were only 453 slots 
available at private day care centers and at 
school-based programs. It was unknown how 
many care for themselves. 

Nationally, a Census Bureau survey con- 
ducted in 1984 and 1985 found that 488,000 
children aged 5 to 14, or about 2.7 percent 
of that age group, cared for themselves 
when their parents worked. 

The county and the state have programs 
to subsidize child care for low-income fami- 
lies, but these have long waiting lists. Fair- 
fax County spends about $2 million a year 
on about 900 full-time day care slots at 20 
facilities. 

Also, the county runs before- and after- 
school programs for kindergarten to sixth 
grade. With 2,200 slots at 64 elementary 
schools in the county, more than 800 chil- 
dren are on the waiting list, according to the 
Fairfax Office for Children. While full fees 
for both before- and after-school care reach 
$173 a month, at the lowest income level the 
fee is as low as $3.50 a month. 

The schools that Jermaine James and 
Amanda Croson attended, Terraset and 
Navy Elementary, respectively, are not 
among those that have the school-based 
program, officials said. Even where the pro- 
gram exists, it does not operate on some 
school holidays, such as Monday's Colum- 
bus Day break. 
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Two years ago the state legislature started 
a $1.5 million program for subsidizing home 
day care services for some low-income fami- 
lies; the money was gone quickly. 

James A. Payne, chairman of the State 
Board of Social Services, wrote to local 
social service agencies in September, asking 
them to push for more funding and saying 
that day care services otherwise would have 
to end for some of Virginia’s neediest fami- 
lies. 

“Many families affected will have to 
resort to total welfare dependency ... or 
face the choice of leaving their young chil- 
dren unsupervised or in substandard care,” 
he said. 


A CONGRESSIONAL SALUTE TO 
MIA WELLS BEGLINGER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a woman who has reached a 
position of city-wide acclaim, Mia Wells Beg- 
linger. Mrs. Beglinger will be honored 
Wednesday, October 21, 1987, at the Hyatt 
Regency Hotel in Long Beach, by the St. An- 
thony High School Foundation. 

Mia Wells Beglinger is renowned as one of 
the greatest civic workers in Long Beach, CA. 
Her contributions can be seen in her 17-year 
dedication as the alumni director of St. Antho- 
ny High School. She has been the prime 
mover in maintaining the alumni data of over 
10,000 graduates and in assisting them with 
reunions. Her enthusiasm for a cause or a 
need has spurred many to cooperate in civic 
activities. Mia's untiring drive for supporting 
community projects has ranked her among the 
most celebrated volunteers in the city. 

Mia Wells was born in Los Angeles, CA, 
where she was brought up in a strong patriotic 
environment, dedicated to the American way 
of life. Mia’s father was a military man and 
was transferred to many bases throughout the 
United States. As a result, Mia attended 14 el- 
ementary schools, and while her family lived 
in Long Beach, CA, she attended and graduat- 
ed from St. Anthony High School in 1940. 
Upon graduation, Mia attended Long Beach 
City College, UCLA, and the Otis Art Institute 
in LA where she excelled in fashion design, 
art, and public relations. 

During high school and college, Mia 
became a professional high-fashion model 
and worked for Blue Book Modeling Agency 
and for Adrian, an academy award winner. 
After a much publicized courtship, Mia married 
Robert F. Beglinger, a young Air Force cadet. 
Mia and Robert spent many years at a suc- 
cession of Air Force bases, but returned to 
Long Beach for the birth of their daughter Me- 
lissa. Eventually Mia and Robert were perma- 
nently transferred to Long Beach allowing Me- 
lissa an opportunity to attend and graduate 
from her mother’s alma mater. 

Mia Wells Beglinger is affliated with the St. 
Anthony's High School Foundation Board of 
Trustees, Friends of Cedar House, the Jona- 
than Jaques Children’s Cancer Center, Las 
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Hospital, the Long Beach Historical Society, 
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the Willmore City Heritage and Historical Soci- 
ety, the Fine Arts Affiliates for C. S. U. L. B., the 
Dramatic Allied Arts Guild, the LBCLO Dia- 
mond Terrace, the Long Beach Youth Home 
Boosters, the Los Angeles Museum of Con- 
temporary Art, the Long Beach Chamber of 
Commerce, the Immaculate Heart of Mary, 
Board, the Archdiocesan Council of Catholic 
Women, the Carmelite Auxiliary, and many 
other religious and art-related organizations. 
Mr. Speaker, Mia Wells Beglinger is consid- 
ered a driving force and a powerful lady in her 
community. Her family has given endless 
years to the civic and religious activities spon- 
sored by Long Beach. As you can see, Mia 
has done much to help make her community 
a beautiful place in which to live and work. My 
wife, Lee, joins me in congratulating Mia on all 
her accomplishments. We wish her, and her 
husband, Robert, and their daughter, Melissa, 
happiness and all the best in the years ahead. 


FULL SUPPORT FOR H.R. 940 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. GALLO. Mr. Speaker, as a cosponsor of 
H.R. 940, the Plastic Pollution Research and 
Control Act, which passed the House over- 
wheimingly yesterday, 386 to 14, | am very 
pleased to learn that Members of this body 
from all pafts of the country share my commit- 
ment to the protection of our shoreline and 
the preservation of the world’s greatest natu- 
ral resource—our oceans. 

Ironically, | was in the air over our east 
coast at the time of the vote yesterday, return- 
ing from a Presidential trip to my district in 
New Jersey. From the air, it is easy to see 
how massive the task of tracking ocean-going 
vessels is. This realization makes our efforts 
to outlaw all forms of garbage dumping, as 
contained in H.R. 940, all the more critical. If 
we eliminate the exceptions to the rule, we 
can make enforcement easier. 

Yesterday's vote also confirms my belief 
that all Americans care a great deal about the 
protection of our shorelines, regardless of 
whether they live in shore-front communities 
or thousands of miles inland. 

My constituents in Essex, Morris, Sussex, 
and Warren Counties have been telling me in 
no uncertain terms that they want the Federal 
Government to do everything possible to pro- 
tect our shoreline from further contamination. 

| have heard from constitutents at town 
meetings, in letters and through personal 
visits to my Washington office. 

As | travel around my district, this is still one 
of the major topics being discussed. People 
want action, not talk. 

| have heard from constituents who say 
their vacations were ruined this year. They 
feel they are playing Russian roulette with 
their vacations at the New Jersey shore be- 
cause of these incidents. The best assurance 
we can provide to vacationers is to make all 
dumping illegal. Without enactment of H.R. 
940, we face an enforcement nightmare. 
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Our shoreline is too important to all of us to 
allow this to continue. 

As a member of the Public Works and 
Transportation Committee, which has been 
conducting its own investigation of this sum- 
mer’s pollution, | am confident that we can 
turn this situation around by next summer with 
legislation such as H.R. 940 and with a deter- 
mined effort by all Americans who value their 
shoreline not to allow ourselves to get 
dumped on again. 


TRIBUTE TO FOREST HAYS, JR. 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. DARDEN. Mr. Speaker, the people who 
live in the extreme northwest corner of Geor- 
gia have lost an able and dedicated State leg- 
islator with the recent death of Representative 
Forest Hays, Jr. At the same time, the handi- 
capped people of our State and Nation have 
lost one of the most eloquent champions of 
their rights. Many others of us have lost a be- 
loved personal friend. 

| first became acquainted with Forest Hays 
when we served together in the Georgia 
House of Representatives during the early 
1980's. He had been a member of that body 
since 1970, representing the people of the 
Chattanooga Valley in Walker and Dade 
Counties. Those constituents rewarded him 
for his dedication and hard work by returning 
him to the General Assembly for nine terms. 
He served on the Committees on Defense 
and Veterans“ Affairs, State Institutions and 
Property, and Game, Fish and Recreation. 

For the past 4 years, | had been Forest 
Hays’ Congressman. He always was ready 
and eager to help me gauge the needs of 
northwest Georgia and its people, so that | 
could represent those people here in Wash- 
ington. 

He was 59 when he died, and although had 
been confined to a wheelchair for most of his 
life as the result of injuries suffered in World 
War Il, Forest Hays was a man of great spirit 
and vigor. His physical condition made him es- 
pecially interested in the issue of rights for the 
handicapped; he campaigned long and hard 
to assure handicapped Georgians of ready 
access to all kinds of public facilities, as well 
as to the education and jobs necessary to 
maintain an active role in society. He was a 
charter member of the National Wheelchair 
Bowling Association and had coached the 
Chattanooga Big Wheels wheelchair basket- 
ball team. 

He visited me here in Washington on sever- 
al occasions. | remember that he was particu- 
larly impressed, when visiting the floor of this 
Chamber, by the facilities here which allow 
handicapped Americans access to the seat of 
their Government. 

Mr. Speaker, | ask my colleagues to join me 
in extending our sympathies to Forest Hays’ 
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wife, Mimi, as well as to his daughter Susan, 
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his son Terry and other members of the MICHELSON’S AND OTHER DI- 


family. 


DON GRIFFIN—80 YEARS YOUNG 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. LANTOS. Mr. Speaker, Sir Richard 
Steele, the 18th century English gentleman, 
noted that Age in a virtuous person 
carries an authority which makes it preferable 
to all the pleasure of youth.” With the pas- 
sage of each year, | have increasingly come 
to welcome such reassuring observations. 

Today, however, | would like to pay tribute 
to an individual who certainly confirms that the 
authority and wisdom which comes with age 
can indeed be a pleasure. Mr. Speaker, | wish 
to pay tribute to my distinguished friend Don 
Griffin who will celebrate his 80th birthday this 
Saturday on October 17. 

Few individuals have led such colorful and 
varied lives as has Don Griffin. He was born in 
the Excelsior District of San Francisco in 
1907, learned both Italian and English in the 
first grade, and said Bon Giorno” before he 
said anything else. Don was one of the first 
students of St. Paul's Parochial School, where 
his classmates included Bishop Donahue and 
former Congressman Jack Shelley. 

Always industrious, he worked as a newspa- 
per boy and as a delivery boy for the local 
fishmonger and vegetable salesman. He left 
school to become an apprentice in a black- 
smith shop, and later he became a sheet 
metal mechanic. That love of sheet metal 
work has endured for over 60 years. In 1960, 
he founded his own business, Griffin Metals 
Products. 

Don completed his college education, and 
went on to become a teacher and curriculum 
coordinator in the San Francisco and Berkeley 
school systems. During World War Ii, he ran 
the Merchant Seaman’s Training School in 
San Francisco. He wrote the San Francisco 
Municipal Railway training manuals in the 
1940 s, and was responsible for the physical 
arrangements for the United Nations founding 
conference in San Francisco’s War Memorial 
Opera House in 1945. 

Don's community service has been exten- 
sive—a leader in Boy Scouting for 30 years, 
an active member of the Millbrae Lions Club, 
president of the Millbrae Historical Society, 
and a member of the board of the San Mateo 
County Historical Society. 

He has also been a committed father of 5, 
grandfather of 6, and husband. As a politi- 
cal” husband, he has been most supportive of 
his wife Mary, a past member of the Millbrae 
City council, past Mayor of Millbrae, and cur- 
rently a San Mateo County Supervisor. 

Mr. Speaker, | ask my colleagues to join me 
in wishing Don Griffin a most happy 80th birth- 
day. 


VIDED SPOUSES 
HON. CONNIE MACK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. MACK. Mr. Speaker, today | am intro- 
ducing legislation calling attention to a serious 
Soviet human rights issue that remains largely 
unsolved—the problem of divided spouses. 

Many of my colleagues in the House of 
Representatives are familiar with a unique and 
very special American living in southwest Flor- 
ida named Anatoly Michelson. Anatoly is a 69- 
year-old former Soviet citizen who has been 
separated from his wife and daughter for over 
30 years. Since arriving in the United States, 
Anatoly has made repeated attempts to 
secure the release of his family from the 
Soviet Union, including a grandson he has 
never seen. 

Unfortunately, Anatoly is just one of a 
number of United States citizens whose 
spouses remain in the Soviet Union, having 
been repeatedly refused exit visas to emi- 
grate. As a signatory to the Helsinki accords, 
the Soviet Union has agreed to provisions in 
the act which states that “The participating 
States will deal in a positive and humanitarian 
spirit with the applications of persons who 
wish to be reunited with members of their 
family, with special attention being given to re- 
quests of an urgent character—such as re- 
quests submitted by persons who are ill or 
old.” 

There has been progress in the resolution 
of divided spouse cases are relations between 
the United States and the Soviet Union have 
improved and American diplomats have given 
a higher priority to addressing these cases. 
However, | am disturbed that the Soviet lead- 
ership has taken action on relatively recent 
cases while ignoring or repeatedly refusing to 
resolve long-standing cases. 

This resolution calls upon the Soviet Union 
to grant exit visas for all those who wish to 
join spouses in the United States. Further- 
more, it requests that the Soviets give special 
attention to quickly resolving the long-standing 
cases, such as the Michelson separation. 

This fall, President Reagan is preparing for 
a summit to successfully conclude an arms re- 
duction agreement with the Soviets. The ap- 
proaching summit provides Congress an aus- 
picious opportunity to further underscore its 
commitment to human and family rights. | urge 
my colleagues in the House to give their en- 
thusiastic support to this important resolution. 


A CONGRESSIONAL SALUTE TO 
WILLIAM MAIS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a strong parental leader and 
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great family man, William Mais. Mr. Mais will 
be honored Wednesday, October 21, 1987, at 
the Hyatt Regency Hotel by the Saint Anthony 
High School Foundation. 


William Mais was born February 9, 1931, in 
San Pedro, CA. He grew up in San Pedro and 
spent his entire educational career at Saint 
Anthony. William enrolled in first grade in 
Saint Anthony in 1937, and graduated 12 
years later in 1949, making him a member of 
the Twelve Year Club. During this time at 
Saint Anthony, William earned varsity letters in 
football, basketball, and baseball. Before he 
finished his athletic career at Saint Anthony, 
William was made first string All-CIF and All- 
City in football. His excellence in football 
earned him a football and scholastic scholar- 
ship to the University of California, Berkeley. 
William was one of seven athletes to be of- 
fered a scholarship to Berkeley, and in 1951 
the Berkeley football team participated in the 
Rose Bowl. On December 29, 1951, William 
married Jane Kier, his Saint Anthony High 
School sweetheart. 


William answered the call of his country as 
he joined the U.S. Army where he served as 
lieutenant in the Anti-Aircraft Command with 
assignments in El Paso, TX, and Limestone, 
ME. Upon returning to civilian life, William 
used his extensive business administration 
background to obtain a position with IBM 


William started with IBM in Long Beach in 
1956 where he created a job for himself in the 
computer marketing department. In 31 years 
with IBM, he held numerous marketing man- 
agement positions within the company, includ- 
ing a rise from the business of marketing com- 
puters to having a significant hand in the mar- 
keting of two of IMB’s most important soft- 
ware products; IMS, a data base product, and 
the “PROFS” system. He has also received 
IBM's highest marketing award, the Award of 
Excellence. 


William Mais is also an outstanding family 
man, dedicated to the traditions of family ties. 
William and his wife, Jane, have raised seven 
children and have been blessed with nine 
grandchildren. Most of his children are also 
Saint Anthony graduates. He has also been 
recognized over the years for his active par- 
ticipation on the Saints Booster Club and the 
Parents Association. This year he was asked 
to join the Saint Anthony's High School Foun- 
dation Board of Directors, a step up from his 
position as a Member of the Board of Trust- 
ees. 


Mr. Speaker, William Mais is not only an 
outstanding citizen in his community, he is 
also a model for those who wish to succeed 
in society. Through his commitments to his 
community, and his family, William is a living 
tribute to the power of dedication. My wife, 
Lee, joins me in congratulating William on his 
many great accomplishments. We wish him 
and his wife, Jane, and his children and 
grandchildren, happiness and all the best in 
the years ahead. 
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A SALUTE TO MRS. EDWARDINA 
RIGGANS SENIOR CITIZEN 
HALL OF FAME INDUCTEE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. STOKES. Mr. Speaker, the Ohio Senior 
Citizens Hall of Fame was established to fulfill 
a twofold purpose: to emphasize the vital role 
played by men and women 60 years of age or 
older in their communities, State and Nation 
and to promote the productivity and enjoy- 
ment that should be a part of every person’s 
retirement years. 

This year nine individuals join the distin- 
guished ranks of the Senior Citizens Hall of 
Fame. The induction ceremony will take place 
on October 29, 1987, in Columbus, OH. | am 
pleased to report that Mrs. Edwardina Riggans 
who resides in my congressional district will 
be inducted into the Hall of Fame. On behalf 
of the residents of the 21st Congressional 
District of Ohio, | salute Mrs. Riggans on this 
auspicious occasion. 

Mr. Speaker, Mrs. Riggans plays a vital role 
in the Cleveland community. In 1934, Mrs. 
Riggans began her long and active participa- 
tion in community-based groups when she 
joined the Wellman Club. This group, largely 
through Mrs. Riggans’ dedication, has taken 
the lead in increasing the political awareness 
of our citizens and voter participation. 

In the early 1960's, Mrs. Riggans joined the 
Karamu Golden Agers group. Over the years, 
Karamu has provided needed social, cultural, 
and educational programs for our community's 
seniors. In 1969, Mrs. Riggans utilized her 
strength and influence amongst senior citizens 
in the city of Cleveland to help deliver the 
votes of the elderly to my brother, Carl 
Stokes, on his successful bid for mayor of the 
city of Cleveland. 

She is also reponsible for the formation of 
seniors of Ohio. The coalition was formed to 
boost senior citizen participation in Govern- 
ment affairs and to provide a mechanism by 
which the concerns of our Nation's elderly 
could be expressed to Government officials. 
Under her leadership, this organization grew 
to, at one time, a membership of over 3,000. 

In 1984, Mrs. Riggans represented the 21st 
Congressional District as my senior citizen 
intern. She did an excellent job of represent- 
ing the concerns of seniors throughout the 
Nation. 

Mr. Speaker, it is an honor to salute Mrs. 
Riggans on this occasion, She is a remarkable 
individual and an inspiration to us all. 


TRIBUTE TO MRS. MARIE 
KAPTEIN 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1987 
Mr. BORSKI. Mr. Speaker, | rise today to 
pay tribute to Mrs. Marie Kaptein, a resident of 
northeast Philadelphia and the Outstanding 
Handicapped Federal Employee of the Year 
for 1987. : 
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Marie has been blind since age 10, when 
she was struck by an automobile. She is an 
employee of the Naval Publications and 
Forms Center, where she has logged 14 years 
of meritorious service. 

Marie proves that she does not consider 
herself handicapped by consistently out-pro- 
ducing her coworkers. Before winning this 
year, she was nominated for Outstanding 
Handicapped Federal Employee in 1977 and 
1983. 

In 1977, she became the first woman ever 
awarded the prestigious Meritorious Civilian 
Service Award. Marie has received Outstand- 
ing Service Awards from 1982 through 1986, 
and in February of this year was selected as 
the Inventory Control Department's Employee 
of the Quarter. 

Marie has been married to her husband, 
Henry, for 30 years and is a lifelong resident 
of Philadelphia. She attended St. Boniface Pa- 
rochial School and Hallahan High School for 
Girls instead of the school for the blind. She is 
active in the Catholic Guide for the Blind, the 
Third Order of St. Dominic and St. Williams 
Roman Catholic Church. Marie’s advocacy of 
leader dogs for the blind is evident in her de- 
votion to her constant companion and seeing- 
eye dog, Sandy. 

| join the Naval Publications Center, the 
U.S. Government, and all Federal employees 
in paying tribute to this courageous woman. 


TRIBUTE TO RAY J. MADDEN 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1987 


Mr. RODINO. Mr. Speaker, | want to thank 
the gentleman from Indiana for organizing this 
special order in tribute to our late friend and 
former colleague Ray Madden. 

Ray’s recent death, at the age of 95, ended 
a lifetime of devotion to public service on all 
levels of government. Beginning his career as 
a municipal judge, Ray went on to serve as 
comptroller of the city of Gary and then spent 
4 years as treasurer of Lake County in Indi- 
ana. 

In 1943, Ray first entered the House of 
Representatives. For the next 34 years, he 
ably represented Indiana's First District which 
is located in the northeast corner of the State. 
Ray's commitment to his constituents and 
service to the people of Indiana was an inspi- 
ration to us all. 

Ray also served his country with great 
honor and distinction. Throughout his long 
career in the House, Ray earned the respect 
and admiration of his colleagues. He was a 
man of unyielding integrity and generous with 
both his time and expertise. 

Ray exhibited his tireless energy and dedi- 
cation as the chairman of the Democratic 
Steering Committee and as a member of the 
Naval Affairs and Education and Labor Com- 
mittees. In 1973, Ray became chairman of the 
Rules Committee where he served effectively 
and provided leadership based on experience 
and fairness. 

It was a great personal privilege to call Ray 
Madden my friend. For those of us who 
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worked with him and for the Nation he served 
so well, we have lost both a friend and a dedi- 
cated public servant. 


BAYPATH'’S 10TH ANNIVERSARY 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. ATKINS. Mr. Speaker, | would like to 
call to my colleagues’ attention a very special 
anniversary which is being celebrated in my 
district. 

Baypath Senior Citizen Services is celebrat- 
ing the 10th anniversary of its founding. Bay- 
path was incorporated in 1977 to serve the 
needs of elderly residents in the 14-town 
South Middlesex area of Massachusetts. Over 
the past decade Baypath has been a pioneer 
in promoting the health, well-being, and dignity 
of older individuals by broadening their living 
alternatives through a continuum of communi- 
ty services. 

In every one of those 10 years, Baypath re- 
sponded to the increased needs of an elderly 
population which was steadily growing, both in 
size and in age. Baypath now serves 6,750 cli- 
ents and provides a wide range of services in- 
cluding case management, homemaker and 
chore services, transportation, home delivered 
meals, companionship services, respite care, 
and nursing services. From a staff of 18, Bay- 
path has expanded so that today it has a staff 
of 95, including volunteers. This year Bay- 
path’s budget is almost $2.4 million, with fund- 
ing coming from Federal, State, and local 
sources. 

Baypath’s anniversary has a special mean- 
ing for me. | remember chairing the first meet- 
ing held in Marlboro to focus on the needs of 
the senior citizens in the area. That meeting, 
held in 1976 when | represented the district in 
the State senate, was sponsored by the Marl- 
boro Senior Citizen Center who had rented a 
room in the Sons of Italy Hall. We were not 
prepared for the large crowd that attended 
and had to move across the street to the 
Episcopal Church. That outpouring of people 
showed us that there were tremendous hidden 
problems and neglected needs facing the el- 
derly, and their families, in our community. 
Baypath was created the following year in re- 
sponse and recognition of those needs. 
Today, Baypath’s challenges are more difficult 
than at any time in the past 10 years, but, | 
am confident that this extraordinary organiza- 
tion is capable of surpassing the accomplish- 
ments of the prior decade. 


A CONGRESSIONAL SALUTE TO 
EVELYN DUPONT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. ANDERSON. Mr. Speaker, it is indeed 
my honor to rise today to pay tribute to Evelyn 
duPont, the founder of California Pools for the 
Handicapped (CPH). Evelyn’s great accom- 
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plishment will be recognized at a dinner in her 
honor October 22, 1987. 

Evelyn duPont is a living example of cour- 
age to those whose handicap she under- 
stands very well. Evelyn was once an interna- 
tional swimming star, however, her promising 
career was stiffled when she was struck down 
with polio. After a long bout with the crippling 
disease, and after a vigorous physical therapy 
program, she was able to walk again. Evelyn 
vowed to seek a way to help others like her- 
self and to always enjoy her first love, swim- 
ming. 

Rarely does an individual commit themself 
to a cause with the determination that Evelyn 
duPont did. She is an inspiration to all human- 
ity, to those who have ever had reason to 
wonder if they could achieve something de- 
spite physical impairment. Evelyn had a 
dream. A dream that would accommodate 
handicapped children, adults and senior citi- 
zens with a pool facility. This goal started in 
her own home, as she used her own pool as 
a recreational center for handicapped chil- 
dren. 

Soon the dream grew, and soon her own 
pool became inadequate as more and more 
children participated in the program. At this 
time, Evelyn initiated California Pools for the 
Handicapped, an organization dedicated to 
handicapped persons by using a time-proven 
method of physical therapy with swimming. In 
April 1963 her dream became reality as the 
CPH was incorporated under California State 
law. The site was selected, the terms for pur- 
chase formalized and in May 1968, the pool 
opened its doors to a very deserving group of 
individuals. 

Mr. Speaker, as you can see, Evelyn du- 
Pont’s personal commitment will stand in 
homage to her integrity and the determination 
she displayed in achieving her goal. The time 
and energy she spent in the pursuit of her 
dream will serve as a tribute to all humanity. 
Evelyn duPont has done so much for the 
handicapped, and through her work and com- 
pletion of the California Pools for the Handi- 
capped, Evelyn has helped make her commu- 
nity a beautiful place to live and work. My 
wife, Lee, joins me in congratulating Evelyn on 
her great accomplishment. We wish her and 
her children and grandchildren, happiness and 
all the best in the years ahead. 


U.S. HUMAN RIGHTS POLICY 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. RICHARDSON. Mr. Speaker, since the 
days when | served in the State Department | 
have been convinced that it is in the United 
States self-interest to accord a high priority to 
human rights in the daily conduct of our for- 
eign policy. With that in mind | have been de- 
lighted to read the text of a speech delivered 
in Spanish in Mexico City on May 26 by 
George Lister, Senior Policy Adviser in the De- 
partment’s Bureau of Human Rights and Hu- 
manitarian Affairs. The speech describes the 
origins of our current human rights policy 
some 10 or 12 years ago and reviews the 
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record of achievement since that time. | find 
the speech accurate, informative and refresh- 
ingly candid, and | believe it provides eloquent 
testimony on the wisdom of having a separate 
Bureau for Human Rights in the Department. 

| commend the English text of Mr. Lister's 
speech to my colleagues’ attention: 

U.S. HUMAN RIGHTS POLICY: ORIGINS AND 

IMPLEMENTATION 
(Address by George Lister) 


I welcome the opportunity to talk with 
you today, not for just the usual polite rea- 
sons of responding to an invitation but 
mainly because I feel the subject of our 
meeting, U.S. human rights policy, is very 
important. And certainly it is one which is 
close to my heart. The subject is also highly 
controversial and does not lend itself to easy 
generalizations, and since I am going to 
speak for only about 30 minutes, I suggest 
you consider these opening remarks as 
merely an introduction to our discussion. I 
anticipate that following my presentation, 
you will ask many questions, and I hope we 
can have a candid, vigorous exchange of 
views, which I am prepared to continue for 
as long as you wish. 

ORIGINS OF CURRENT POLICY 


First, how and when did our human rights 
policy begin? At the outset I should empha- 
size that my government does not perceive 
itself as the original defender of human 
rights. There were articulate supporters of 
human rights long before Columbus came to 
this hemisphere. And, of course, there have 
been many important human rights issues 
throughout history, e.g., slavery was a 
major cause of our Civil War over a century 
ago. So nothing that I am going to say here 
should be construed as implying that we 
have a monopoly in the defense of human 
rights. We do not. 

However, there did come a time when 
human rights advocates both inside and out- 
side our government decided that human 
rights should be accorded a higher priority 
in the conduct of our foreign policy. This 
movement began to take shape some years 
prior to the Carter Administration. A lead- 
ing role in this campaign was played by sev- 
eral Members of Congress from both major 
parties, Republicans and Democrats, and 
particularly by Congressman Don Fraser of 
Minnesota, who was Chairman of the Sub- 
committee on International Organizations 
and Movements. In the latter half of 1973, 
and in early 1974, Fraser's subcommittee 
held a series of public hearings on U.S. for- 
eign policy and human rights, with wit- 
nesses including U.S. Government officials, 
jurists, scholars, representatives of nongov- 
ernmental organizations, etc. These hear- 
ings were followed by a subcommittee 
report on the subject in March 1974, includ- 
ing 29 specific recommendations. The first 
recommendation stated that: “The Depart- 
ment of State should treat human rights 
factors as a regular part of U.S. foreign 
policy decision-making.” The report itself 
began with the following sentence: “The 
human rights factor is not accorded the 
high priority it deserves in our country’s 
foreign policy.” 

The Fraser subcommittee report achieved 
considerable impact in our government, and 
some of the 29 recommendations were im- 
plemented fairly soon. One of these called 
for the appointment of a human rights offi- 
cer in each of the State Department's five 
geographic bureaus: for Europe, Latin 
America, Africa, the Near East, and East 
Asia. I was serving in our Latin American 
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bureau at the time and became the first 
human rights officer for that area. 

So the human rights cause was gaining 
impetus before Jimmy Carter won the 1976 
elections. But, of course, soon after Presi- 
dent Carter assumed office, human rights 
did begin to receive considerably more at- 
tention in the daily implementation of our 
foreign policy. A separate Bureau of Human 
Rights and Humanitarian Affairs was cre- 
ated with a new Assistant Secretary. I will 
discuss how that policy was implemented, 
and with what results, in a few minutes, but 
first let me say a few words about what hap- 
pened when the Reagan Administration re- 
placed the Carter Administration, in early 
1981. 

At that time I recall there were some, in 
and out of government, who assumed that 
our human rights policy was finished. This 
assumption prevailed both among strong ad- 
vocates of human rights and those who felt 
human rights considerations should have no 
place in our foreign policy. Some even ex- 
pected the human rights bureau to be abol- 
ished. But fortunately, it soon became ap- 
parent that our human rights policy had 
been institutionalized, that it had strong bi- 
partisan support in Congress, that human 
rights legislation passed in previous years 
was still in force, that our annual human 
rights reports to Congress were still re- 
quired by law, etc. In short, our human 
rights policy continued. Today our human 
rights bureau is alive and well, with an able 
and committed Assistant Secretary, Richard 
Schifter, who has dedicated his work in the 
Department to the memory of his parents, 
who perished in the Holocaust. 


MISCONCEPTIONS 


So much for the origins of our current 
human rights policy. Now I will discuss 
briefly a few of the misconceptions which 
have arisen regarding that policy. 

First, we are not seeking to impose our 
moral standards on other countries. The 
rights we are discussing here are recognized, 
at least with lip service, throughout the 
world. Indeed, they are included in the Uni- 
versal Declaration of Human Rights, which 
was adopted by the General Assembly of 
the United Nations on December 10, 1948. I 
am sure many of you are familiar with the 
declaration, but I have copies here in case 
you would like to take them. So, to repeat, 
our human rights policy is based on interna- 
tionally accepted norms. 

Second, our human rights policy does 
not—repeat, not—reflect any assumptions of 
U.S. moral superiority. Those of you who 
have been to my country know very well 
that we have many human rights problems 
at home, including, for example, race dis- 
crimination, sex discrimination, violations of 
minimum wage laws, etc. We have achieved 
much progress with some of these problems 
in recent years, but they still persist and are 
a frequent subject of criticism in our free 
press. So the United States is no exception. 
We all have human rights problems. 

Third, we are also aware that many other 
nations are less fortunate than the United 
States. Due to accidents of history, geogra- 
phy, climate, etc., there are countries with 
appalling problems of extreme poverty, illit- 
eracy, overpopulation, terrorism, etc., which 
we have been favored enough by fate to 
escape. As a result, other peoples sometimes 
see us as insanely lucky. For example, 
having served in Poland, I know that many 
people there consider the United States to 
be uniquely fortunate. They see themselves 
as situated between Germany and Russia, 
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while we are sheltered by two oceans. There 
is a Polish saying that God protects little 
babies, drunkards, and the United States of 
America.” 

Fourth, contrary to what some people 
assume, we do not intend our human rights 
policy to be intervention. We would like to 
be on friendly terms with all governments, 
and, everything else being equal, we prefer 
to avoid political confrontations, strained 
relations, dramatic headlines reporting dip- 
lomatic crises, etc. On the other hand, of 
course, we do have a right to decide to 
which countries we will give our economic 
and military assistance. And when another 
government pursues a policy of murder and 
torture of its citizens, we have a right to dis- 
associate ourselves publicly from that policy 
and to withhold our aid. 

RESULTS 

Now what have been some of the results 
of our human rights policy over the past 10 
years or so? Here I will attempt a very 
rough and incomplete balance sheet. On the 
minus side there have been strains in our re- 
lations with some governments which other- 
wise would have been friendly allies but 
which resented our criticism of their wide- 
spread human rights violations. And some- 
times that resentment has been shared by 
important areas of public opinion in those 
countries. For example, I recall accompany- 
ing the then-Assistant Secretary for Inter- 
American Affairs, Terry Todman, on a visit 
to Argentina in 1977. In Buenos Aires one 
evening, we were invited to supper by a 
group of local Argentine businessmen, some 
of whom were extremely critical of our 
human rights policy as they understood it. 
They deeply resented the State Depart- 
ment’s criticism of human rights violations 
in Argentina, and they accused us of naively 
underestimating the danger of a communist 
takeover. I felt their resentment was entire- 
ly understandable, although I did not agree 
with it. And that bad feeling certainly im- 
posed a strain on our relations with Argenti- 
na. I will discuss some other costs to the 
United States later if you wish, but because 
of the shortness of time, I will pass on now 
to the plus side of this human rights bal- 
ance sheet. 

What have been some of the achievements 
of our human rights policy? Here I would 
say that, both as direct and indirect results 
of our efforts, there has been less torture in 
some countries, there have been fewer polit- 
ical murders, fewer disappeareds.“ more 
names published of political prisoners being 
held, more prisoners actually released, 
states of siege lifted, censorship relaxed, 
more elections and more honest elections, 
and in Latin America the Inter-American 
Human Rights Commission has been invited 
to more countries, etc. I feel this is an im- 
pressive record and far outweighs the minus 
side of the balance sheet. 

I hasten to add that I am not suggesting 
these advances in human rights are exclu- 
sively the result of our human rights policy. 
The main credit for this progress belongs to 
the citizens of those countries in which it 
took place. But I do maintain that the 
United States has made a major contribu- 
tion to the progress, and I feel we should 
take quiet satisfaction in our record. 

From the viewpoint of U.S. foreign policy, 
there is another very important benefit to 
be included on the plus side of the balance 
sheet. That is that our human rights policy 
has been welcomed by many key sectors of 
foreign public opinion which, in the past, 
have often been hostile to U.S. policies, at 
least as they understood them. Such groups 


EXTENSIONS OF REMARKS 


include, for example, some democratic polit- 
ical parties, some labor unions, various reli- 
gious organizations, many student bodies, 
many intellectual circles, etc. Our human 
rights policy has helped greatly in improv- 
ing our relations with the democratic left, 
including Marxists who reject Leninism. 

It is noteworthy that a number of other 
governments have now appointed officials 
to monitor human rights problems. The 
French Government is one of these. In 
Moscow an “Administration of Humanitari- 
an and Cultural Affairs” has been created in 
the Ministry of Foreign Affairs. However, 
thus far it appears the main purpose of this 
new office is to counter foreign criticism of 
Soviet human rights abuses. 

To sum up, I am convinced that our 
human rights policy over the past 10 years 
has not only helped the human rights cause 
in many areas of the world but has also 
been very much in the self-interest of the 
United States. 


DIFFICULT QUESTIONS 


Having said that, I emphasize immediately 
that I am not suggesting for a moment that, 
because we accord a high priority to human 
rights, our entire foreign policy automati- 
cally works well. Obviously not; our human 
rights policy provides no easy solutions to 
the complex and urgent problems which 
confront us daily and is in no way a guaran- 
tee against mistakes in judgment, faulty im- 
plementation, misinformation, etc. More- 
over, many problems and questions arise in 
just trying to carry out our human rights 
policy. I will mention only a couple of these 
very briefly. 

First of all, just how high a priority 
should human rights enjoy in our foreign 
policy? I think it is clear that, in the final 
analysis, our highest priority must go to the 
survival of the United Sates as a free and in- 
dependent nation in a world which is often 
extremely dangerous. The application of 
these two priorities, survival and human 
rights, frequently involves difficult and 
complicated decisions. 

Another difficult question concerns eco- 
nomic assistance. Should the United States 
cancel economic aid to a country with a 
poor human rights record if our calculations 
indicate that those who will suffer most 
from that decision will be the poorest sec- 
tors of that society? In such instances we 
can sometimes receive useful insights and 
advice from local religious representatives 
and those in a country who are in close 
touch with the needs of the local communi- 
ty. 

CRITICISMS 


Now what about some of the many criti- 
cisms of our human rights policy? One 
which I recall as fairly frequent during the 
early days, a dozen or so years ago, was that 
human rights advocates are emotional“ 
and that emotion has no place in serious 
foreign affairs. Well, I would say that emo- 
tion is fairly normal to the human race, and 
just about all of us become emotional for 
one reason or another—some of us about 
the stock market’s Dow Jones average, for 
example, and others possibly about human 
rights. Obviously, emotion does not neces- 
sarily preclude common sense and good 
judgment. In any event, now that the novel- 
ty of our human rights policy has worn off, 
this is a criticism which is seldom heard 
these days. 

Another criticism is that the application 
of our human rights policy is “inconsistent,” 
that we do not respond consistently to 
human rights violations in one country and 
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another. There might be more validity to 
that criticism if the protection of human 
rights were our only objective. But, as I 
mentioned earlier, human rights is only one 
very important consideration in our foreign 
policy. However, even if this were not so, 
even if human rights were the only consid- 
eration, experience indicates it would be un- 
reasonable to expect complete consistency 
in the day-to-day conduct of our foreign af- 
fairs. There are over 160 countries in the 
world today. Our human rights policy 
cannot operate with computers. It is simply 
unrealistic to expect a large government. bu- 
reaucracy to perform perfectly. Even cham- 
pionship football teams never play an abso- 
lutely perfect game. I would say, rather, 
that consistency is a goal for which we aim, 
and when some inconsistencies inevitably do 
occur, they do not invalidate the basic 
policy. In brief, I maintain that, while our 
human rights policy is far from perfect, it is 
both genuine and effective. 

Still another criticism we hear is that we 
apply our human rights policy only to left- 
wing governments; never to right-wing dic- 
tatorships. This is a favorite theme of 
broadcasts from the Soviet Union and Cuba, 
which I read every day, and I find it highly 
significant that both Moscow and Havana 
devote much time and effort trying to prove 
that our human rights policy is simply capi- 
talist propaganda, with a double standard. 
Obviously, the Leninists feel very threat- 
ened by our human rights efforts. 

The truth is, of course, that we criticize 
human rights violations by both the right 
and the left. If you have any doubts on that 
score I invite you to read the latest issue of 
our annual human rights reports to Con- 
gress for the year 1986. I would be interest- 
ed to know whether you can find any pat- 
tern of ideological discrimination in the re- 
ports on 167 countries we prepared last 
year. 

On the same theme it is relevant to men- 
tion that we now commemorate Human 
Rights Day, December 10, with a ceremony 
in the White House, during which the Presi- 
dent signs the Human Rights Day procla- 
mation. Last year both President Reagan 
and Assistant Secretary Richard Schifter 
briefly reviewed the state of human rights 
worldwide, and their comments referred to 
repression not only in the Soviet Union, 
Cuba, Nicaragua, and Poland but also in 
South Africa, Chile, Paraguay, and Iran 
{see Special Report No. 164—‘“‘Reviewing 
the U.S. Commitment to Human Rights“ J. I 
repeat, we criticize human rights violations 
by both the left and the right. 

There is another important criticism from 
the political left, and not just the Leninists, 
which argues that one cannot really combat 
human injustice without replacing capital- 
ism with socialism, that to work against tor- 
ture, political murders, etc., is all very well, 
but basic human rights cannot be ensured 
without the establishment of socialism. I 
disagree, and I often recall another saying I 
learned in Poland many years ago. It goes 
like this: What is the difference between 
capitalism and socialism? Capitalism is the 
exploitation of man by man, and socialism is 
vice versa.“ There is much truth in that 
bitter joke, and I think it is quite obvious by 
now that there can be ruthless oppression 
and exploitation with both economic sys- 
tems. Neither capitalism nor socialism, in 
themselves, are a guarantee of human liber- 
ty. I personally feel that if there is one 
human right which is a key to all the 
others, it would be free speech. Free speech 
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is more revoluntionary than Marxism-Len- 
inism. 


ROLE PLAYED BY NONGOVERNMENTAL 
ORGANIZATIONS 


Now before concluding, a few words on 
the very important role played by nongov- 
ernmental organizations involved with 
human rights work. Many of them perform 
valuable services in monitoring human 
rights issues, protecting human rights vic- 
tims, helping refugees, etc. These are badly 
needed activities and represent a major con- 
tribution to the human rights cause. A good 
number of these groups are also occasional 
or frequent critics of the State Depart- 
ment's performance, and there is certainly 
nothing wrong with that when the criticism 
is reasonably accurate. 

But having acknowledged the positive role 
they play, and having heard and read much 
of their comment, I also wish to voice one 
measured criticism of some of these groups. 
A good many organizations, such as Amnes- 
ty International, are quite willing to protest 
human rights violations across the political 
spectrum, from right to left. But it is dis- 
couraging to note how many other self-de- 
scribed human rights activists are motivated 
mainly by ideological prejudice. For exam- 
ple, it is remarkable that some of these 
people accuse the State Department of fa- 
voring rightwing dictatorships over commu- 
nist regimes when they themselves do pre- 
cisely the opposite. It is difficult to under- 
stand, for instance, how an organization al- 
legedly covering human rights in Latin 
America can be highly vocal on problems in 
Chile and Paraguay but steadfastly refuse 
to say one word on violations in Cuba and 
will then accuse the State Department of 
applying a double standard. 

In this connection I will conclude by re- 
calling a vivid personal experience several 
years ago in one of our embassies in a for- 
eign capital, I was talking with a woman 
whose husband had “disappeared,” as they 
say, and she herself had good reason to fear 
for her own safety. She was discussing her 
plight with me while accompanied by her 
son of around 10 years of age. Toward the 
end of our meeting, she felt she had sum- 
moned up enough courage to venture out- 
side once again, and she stood up to say 
goodbye. But then panic returned, and she 
decided to stay for just one more cigarette. 
When she tried to light up, her hands were 
trembling so much that I finally did it for 
her. And her small son's eyes never left me 
as he desperately tried to read in my face 
the chances for their survival. I think the 
question of whether that mother and son 
were in danger from a rightwing or leftwing 
regime is totally irrelevant. 


A DISTINGUISHED SERVICE 
AWARD FOR A DISTIN- 
GUISHED CITIZEN, JERRALD H. 
REDEKER 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. VANDER JAGT. Mr. Speaker, it is with 
particular pride and privilege to bring to the.at- 
tention of the Members of this great body the 
recent accomplishments of Jerrald Redeker, 
of Holland, MI. | say with “particular pride and 
privilege” because | count “Jerry” Redeker as 
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a great friend and booster for a good number 
of years. 

Jerrald Redeker has just received one of 
the most outstanding awards one can receive 
as he was presented with the 1987 Distin- 
guished Service Award from the Holland Area 
Chamber of Commerce. | am very proud and 
happy for Jerry. But, to paraphrase that now 
famous television line “he achieved success 
the old fashion way, he earned it.” And, as 
the Holland Sentinel newspaper editorial said, 
“When it comes to community service, Jerrald 
H. Redeker is at the top.“ The editorial con- 
cluded, Redeker is deserving of the cham- 
ber's top award.“ 

In extending my personal congratulations to 
an outstanding citizen, great community leader 
and wonderful friend, permit me to bring to my 
colleagues attention the following special edi- 
torial from the Holland Sentinel and a fine 
news article, both of October 7: 

JERRALD REDEKER, DISTINGUISHED 
COMMUNITY SERVICE 

When it comes to community service, Jer- 
rald H. Redeker is at the top. 

His selection as recipient of the 1987 Hol- 
land Area Chamber of Commerce Distin- 
guished Service Award publicly recognizes 
the volunteer work he has done to benefit 
the Holland area. 

Since arriving in Holland in 1974 to 
become president and later chairman of the 
board of Old Kent Bank, Redeker has been 
involved in countless civic, educational and 
church activities. Because of his leadership 
abilities, he has not only served on numer- 
ous committees but also has been asked to 
chair a project. 

His latest endeavor, Window on the Wa- 
terfront, is a prime example. Redeker was 
determined the park would become reality. 

Last March he challenged the community 
at Holland Area Chamber of Commerce 
Early Bird breakfast to raise $500,000 in 
eight weeks to beautify the waterfront 
behind Riverview Park. As chairman of Hol- 
land’s Michigan Sesquicentennial commit- 
tee, Redeker saw the project as a lasting me- 
mento to the state's 150th birthday. Dedica- 
tion of the site is slated next month. 

A Waupun, Wis., native, born Oct. 5, 1934, 
and a 1956 Hope College graduate, Redeker 
is another Holland resident always willing 
to contribute to his adopted community. 

Redeker is deserving of the chamber's top 
award. 

CHAMBER HONORS REDEKER WITH 
DISTINGUISHED SERVICE AWARD 


(By Michael Lozon) 


Lauded for his many years of service to 
the Holland community, Jerrald Redeker 
was presented with the 1987 Distinguished 
Service Award Tuesday night from the Hol- 
land Area Chamber of Commerce. 

The award was presented for the fifth 
year during the chamber’s annual banquet 
at the Holiday Inn in Holland. Redeker is 
chairman of the board and president of Old 
Kent Bank of Holland. 

Presenting the award was William Sikkel, 
chairman of the award seclection committee 
and senior vice president of Haworth Inc. 

“The 1987 recipient meets the criterial for 
the award and more. He is a man of high 
ideal who has served in many areas and in 
many ways,” said Sikkel. The community 
has grown under his leadership.” 

Sikkel noted Redeker's service to the com- 
munity in a long list of affiliations. They in- 
clude: the Holland Community Foundation, 
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Holland Economic Development Corp., Hol- 
land Community Hospital board, Holland 
Rotary Club, Holland Area Junior Achieve- 
ment, Holland, Area Youth for Christ, 
Board of Theological Education for the Re- 
formed Church in America, Christ Memori- 
al Church of Holland, and the chamber. 

Redeker currently serves on the board of 
directors for the Pine Rest Foundation and 
the Lakeshore Health Maintenance Organi- 
zation. In addition, he was awarded the dis- 
tinguished alumni award from Hope Col- 
lege, and is listed in the Who's Who in Mid- 
west directory for 1985, 1986 and 1987. 

Redeker's most recent accomplishment, 
said Sikkel, was as chairman of the cham- 
ber's Holland Sesquicentennial Task Force, 
which raised funds for the Window on the 
Waterfront park. 

The project budget was $480,000, but do- 
nations from the community ended up top- 
ping the $500,000 mark. The park—slated 
for dedication Nov. 7—is being constructed 
along a half-mile strip on the Macatawa 
River, from River Avenue to Columbia 
Avenue. 

“It has really been an honor and a privi- 
lege to serve each of you in this capacity,” 
said Redeker in accepting the award. 

Besides the award, Redeker was treated to 
a surprise visit from his mother, Laura, who 
traveled from his hometown of Waupun, 
Wis., to attend the banquet. 

He graduated from Hope College in 1956 
with a bachelor's degree in business admin- 
istration. He worked for Michigan Bell Tele- 
phone Co. and Old Kent Bank and Trust 
Co. before accepting a position as vice presi- 
dent of Metropolitan National Bank of 
Farmington in 1965. 

In 1967, Redeker joined First State Bank 
of Charlevoix as vice president and later 
became its president and chief executive of- 
ficer. He resigned that position in 1973 to 
become an agent for Farm Bureau Insur- 
ance Co. of Michigan. 

Redeker joined Peoples Bank of Holland 
(now Old Kent Bank of Holland) as presi- 
dent and chief executive officer in 1974, and 
took on the additional responsibility as 
chairman of the board in 1979. 

In addition to the DSA presentation, 
plaques were presented to retiring directors 
of the chamber board to recognize their 
years of service. They are: Andy Van Slot 
(1979-87), James Stonick (1983-87), Lyle 
Bezile (1984-87), Gail Hering (1984-87), 
Larry Van Dyke (1984-87) and Dave Swart 
(1984-87). 

Remarks were also made by incoming 
board chairman David Lake, and outgoing 
chairman Joyce Korman, who was present- 
ed a plaque to recognize her service during 
1986-87. 

“I consider it a blessing to live and work in 
Holland, a privilege to be part of the Hol- 
land Area Chamber of Commerce, and an 
honor to have been chairperson for the past 
year,” said Kortman. 

The banquet socially marks the start of 
the chamber's new fiscal year. 


BRIAN WILLSON 
HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1987 


Mrs. BOXER. Mr. Speaker, | would like to 
call to the attention of my colleagues, the fol- 
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lowing articles which appeared in the Septem- 
ber 2 and 3, 1987, editions of the San Fran- 
cisco Examiner. These articles were written in 
response to the tragic accident in which Brian 
Willson, Vietnam veteran and activist for 
peace in Central America, lost his legs. In 
submitting these articles, | would like to point 
out that we are still awaiting a report from the 
Navy on this matter: 
CONCORD 
(By Rob Morse) 


What was he doing on the tracks? That is 
the question you are likely to ask after 
seeing the photographs of Vietnam veteran 
Brian Willson lying grievously injured on 
the railroad tracks at the Concord Naval 
Weapons Station. He knelt down between 
the rails Tuesday morning and was run over 
by a train. You may say it quizzically, or 
maybe cynically, as if he ought to have 
known better: What was he doing on the 
tracks? 

Willson was there to begin his second fast 
for peace in two years. The first one ended 
last September after 47 days on the U.S. 
Capitol steps. The fast that began Tuesday 
ended with a paramedic’s IV on the tracks 
in Concord, after Willson was hit by a muni- 
tions train. 

He was planning on going to jail and then 
going on a water diet for 40 days, “a sub- 
stantial period of time for reflection.“ as he 
had put it earlier. He had not planned on 
being dismembered by a train. We have an 
even more substantial period for reflection. 

Willson's friend and fellow Vietnam veter- 
an John Skerce took some of the horrific 
photographs you see in this newspaper. He 
was there to deliver some film from an earli- 
er trip to Nicaragua, during which he and 
Willson helped rebuild a village destroyed 
by the contras. Skerce, a freelancer with ex- 
perience in Central America and Northern 
Ireland, shot 2% rolls at Concord. 

“They knew the risks involved,” says 
Skerce of Willson and his two comrades who 
stood beside him as he knelt on the tracks. 
“They just had no expectation that they 
would be removed by a train. They expected 
that either the Marines or the CHP, with 
some degree of malevolence, mas o menos, 
would remove them. He expected to be ar- 
rested,” 

The art of nonviolent protest, as practiced 
by Willson and his fellow Veterans for 
Peace, is advanced. Their protests take place 
with dignity and thought, as Willson and 
Medal of Honor winner Charles Liteky dem- 
onstrated during last year's fast. Further- 
more, they always tell the authorities what 
they plan to do. Last year they gave up ev- 
erything but water to protest U.S. ship- 
ments of arms to the contras. They quit 
fasting when we took notice. They would 
have fasted as long as necessary. 

On Tuesday, the protesters stood next to 
a banner with a quote from the Nuremberg 
Accords, which the U.S. signed at the end of 
the war with Nazi Germany: ‘Complicity in 
the commission of a crime against peace, a 
war crime or a crime against humanity is a 
crime under international law.“ Willson and 
company believe it. These are serious men 
who have seen combat and need see no 
more. On Tuesday they were met by lesser 
thinkers at the Concord weapons station. 

According to photographer John Skerce, a 
Navy veteran of small boats in Vietnam, 
there were two men on the front of the 
train as it accelerated toward Willson, and 
they were yelling, ““Whoo-oo, we're goin’ 
through.” 
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Afterward, a Navy spokesman said the 
train was going through at 5 mph, and de- 
scribed the two men on the front of the 
train as observers.“ He also said the pro- 
testers might have jumped in front of the 
train at the last minute. Skerce's photo- 
graphs show the veterans set up on the 
tracks long enough for speeches and the 
spelling of the word “Peace” in pebbles be- 
tween the tracks, while Marines and the 
Highway Patrol stood by. 

A video taken by one of the protesters, 
and aired on KRON-TV, showed a train ac- 
celerating toward Willson. Holly Rauen, 
Willson's wife, could be glimpsed running 
alongside, yelling for it to stop, but she fell 
behind as the train hit what appears to be 
about 20 mph. The train was coming around 
a bend, and John Skerce said it was hard to 
tell if it was accelerating or decelerating. 
Someone yelled “Jesus Christ!“ A second or 
two later, the sound track of the video 
records a thump, screams, and the cry from 
Willson's 14-year-old son Gabriel Ortega, 
“You killed my father!” 

As of this writing, nine hours after he was 
hit, Willson is still alive. His legs have been 
amputated, and he is in surgery with serious 
head injuries. His son Gabriel is trauma- 
tized. 

What was he doing on the tracks? This is 
what Brian Willson wrote at the end of a 
piece in the Santa Cruz Sun last Thursday: 

“For those participating in the Nurem- 
berg Actions on the tracks at Concord, 
Calif., one truth seems clear: Once the train 
carrying the munitions moves past our 
human blockade, if it does, other human 
beings in other parts of the world will be 
killed and maimed. We are not worth more. 
They are not worth less. Let us commit to 
ourselves and the world that we will claim 
our dignity, self-respect and honor by resist- 
ing with our lives and dollars, no matter 
what it takes, any further policies designed 
to kill others in our name. This fast, this 
period of cleansing and deep discernment, 
will assist us in preparing for this journey of 
liberation.” 

Whatever you think of his cause or his 
methods, you have to admit that Brian Will- 
son was on the tracks because he was seri- 
ous. You know why he was there, and so did 
the authorities long before. The question 
really is: Why did someone aim and launch 
a loaded train at him? 


MORE 
(By Rob Morse) 


A guy called up Wednesday to criticize my 
column. I had written about Brian Willson, 
the protester who was run over by a train at 
the Concord Naval Weapons Center. The 
guy said he had learned that you never sit 
in front of moving trains, as if that was 
some kind of great insight everyone had 
missed. I told him that the train wasn’t 
moving. It had sat still for about 15 minutes 
and then started toward Willson, according 
to numerous eyewitnesses. The guy on the 
phone called me a pinko. 

That's right. I'm a pinko because I believe 
our Navy, the folks who were brought to us 
by John Paul Jones, and now tool around 
with nuclear-tipped missiles, shouldn't drive 
trains at a fellow clearly marked with a 
banner sitting on the railroad tracks. I know 
normal red-blooded Americans make a point 
of aiming their cars at people they see sit- 
ting in the road. After all, those people 
should know better than sitting in the road. 
See where that gets you in court. 

What I was really saying in Wednesday's 
column, in case anyone missed the point, 
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was that what happened out at Concord 
Tuesday looked an awful lot like attempted 
murder. God willing, Willson will live. Rep- 
resentatives of the Navy say it was a tragic 
accident and no one was ordered to run 
Willson over. Of course not. Someone was 
probably ordered (or decided on his own) to 
scare Willson off the tracks, to play chicken 
with him, but he didn’t move fast enough. 
That's the way it looked Tuesday. 

Someone in authority at Concord will pay 
for this. I'm a Navy kid, and I know if the 
Navy hates one thing worse than losing a 
ship, it’s a public relations disaster. Will- 
son’s group had been out at the weapons 
station every day, 12 hours a day, since June 
12 in a spiritual vigil. We in the press didn’t 
take notice until a two-car train with two 
government observers on the front took a 
run at Brian Willson and left him in several 
pieces, At a press conference after the acci- 
dent Tuesday, the commander of the weap- 
ons station, Capt. Lonnie Cagle, looked sick, 
the way the man who skippered the ill-fated 
U.S.S. Stark in the Persian Gulf probably 
looked when he realized how badly things 
had gone down on his watch. 

Worse yet. There is some question that 
the Navy may not have been forthcoming 
with medical aid after Willson was run over. 
According to several of the protesters, a 
Navy ambulance arrived within five or 10 
minutes after Willson was hit, but the at- 
tendants only took his pulse and offered no 
other help. Maybe that's what lawyers 
would advise nowadays, I don't know. They 
refused to take him to the base medical 
clinic a half-mile away, according to these 
witnesses. Instead Willson had to wait about 
40 minutes (by several estimates) for the 
county ambulance to arrive and take him to 
John Muir Hospital 10 miles away. 

Photos of the scene show several Marines 
standing with arms folded while Willson's 
wife tries to staunch the flow of her hus- 
band's blood. She made a tourniquet for his 
severed leg from part of her dress and held 
it there until the county ambulance arrived 
while our military men watched and lis- 
tened to her pleas. 

You don't have to be a pinko to think 
something went very wrong out ther at Con- 
cord. That wasn’t my Marine Corps of my 
Navy. 

Brian Willson needs Type O-negative 
blood. If that is your blood type, contact the 
nearest Irwin Memorial Blood Bank and 
mention Willson's name. . . Willson, who 
was a full-time peace activist, carried no 
health insurance. He will need financial 
help at some point, but his family is not 
sure how much as yet. More later on this. 
He is at John Muir Hospital in Walnut 
Creek. 


TRIBUTE TO THE REVEREND 
DOCTOR WILLIAM P. DIGGS 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. TALLON. Mr. Speaker, | rise today to 
pay tribute to a dynamic leader from my dis- 
trict, a gifted orator, and a compassionate 
clergyman, the Reverend Doctor William P. 
Diggs. | am very proud and grateful to count 
him among my close and trusted friends. This 
month, Dr. Diggs celebrates his 25th anniver- 
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sary as pastor of the Trinity Baptist Church in 
my district in Florence. 

Since coming to Florence 25 years ago, Dr. 
Diggs has made many significant contribu- 
tions, not only to Trinity, but to the entire Pee 
Dee community as well, He has worked tire- 
lessly to make life better for all of our citizens. 

Dr. Diggs is a native South Carolinian. He is 
a graduate of Morehouse College. He holds a 
master of arts in sociology from Atlanta Uni- 
versity, a master of divinity from Colgate- 
Rochester Divinity School and a doctor of 
ministry degree from McCormick Theological 
Seminary. 

In addition to his earned degrees, Dr. Diggs 
is the recipient of several honorary degrees 
from institutions of higher learning across our 
State. He served as assistant professor of so- 
ciology and religion at Friendship, Benedict, 
and Morris Colleges for nearly 25 years. He is 
a member of the board of trustees of Friend- 
ship College, Morris College and a member of 
the board of directors of the Morehouse 
School of Religion. 

As you have no doubt discerned, Dr. Wil- 
liam P. Diggs is no ordinary citizen. He is well 
known and highly regarded by theologians, 
educators, and leaders all across the country. 
He is an outstanding educator and he has 
earned the respect and admiration of his 
fellow clergymen. Dr. Diggs is vice president 
at-large of the Congress of Christian Educa- 
tion for the Progressive National Baptist Con- 
vention and dean of the southern region. He 
is immediate past moderator of the Pee Dee 
Baptist Association. 

Dr. Diggs has received countless awards 
and honors for meritorius service. He has 
shared his insightful wisdom, he has loaned 
his calm and reasoned voice to settle many a 
conflict and perhaps most importantly he has 
kept the faith. We have all benefited from his 
presence in our community. He has touched 
the lives of thousands through his religious 
and civic ministry. 

As an elected official, | have often sought 
Dr. Diggs’ guidance. He has been both a spir- 
itual and political adviser. | am grateful for his 
abiding friendship and wise counsel. 

We are indeed fortunate and blessed to 
have Dr. Diggs in our community. | am remind- 
ed of a verse by Josiah Holland which 
reads— 

God give us men! 

A time like this demands 

Strong minds, great hearts, true faith, and 
ready hands; 

Men whom the lust of office does not kill; 

Whom the spoils of office cannot buy; 

Men who possess opinions and a will; 

Men who have honor; men who will not lie. 

Mr. Speaker, Dr. Diggs embodies all of 
these characteristics. | rise today to thank him 
for his 25 years of dedicated and unselfish 
service to Trinity Baptist Church, the State of 
South Carolina and indeed the entire Nation. 
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TRIBUTE TO THE PEOPLE OF 
TAIWAN 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. YATRON. Mr. Speaker, | rise to pay trib- 
ute to the people of Taiwan on the occasion 
of the National Day of the Republic of China. 
October 10, 1987, marks their 76th National 
Day. 

The story of Taiwan is indeed an incredible 
one. Over the last several decades Taiwan's 
free-market economy has been one of the 
fastest growing in the world. Its estimated per 
capita GNP of over $3,600 is the fourth high- 
est in East Asia. The people of Taiwan have 
also established very high standards of health, 
education, and nutrition. 

Clearly, the human progress on Taiwan has 
been termendous and is a testimony to a 
hard-working population who have overcome 
many hardships, imposing obstacles, and, of 
course, constant security threats, from the 
Communist Government in Beijing. 

In the political realm it is most encouraging 
that Taiwanese authorities have lifted martial 
law, although some other important democrat- 
ic reforms are still pending. 

As chairman of the House Foreign Affairs 
Subcommittee on Human Rights and Interna- 
tional Organizations, | have visited the Repub- 
lic of China and can attest first hand to the 
miracle that has occurred. The people of 
Taiwan should be proud of their outstanding 
achievements. They can serve as an inspira- 
tion to us and to the rest of the world. 

Let us use this occasion to recognize their 
accomplishments and to wish them the very 
best. 


JACK E, SCHULTZ RETIRES 
HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. MCEWEN. Mr. Speaker, distinguished 
colleagues, allow me to take this opportunity 
to share with you an important date—Novem- 
ber 1, 1987—which marks the retirement of 
Mr. Jack E. Schultz from Fairfax Opportunities 
Unlimited, Inc. [FOU]. Mr. Schultz, a native of 
Clermont County, OH, will be returning to his 
home State after 15 years of dedicated serv- 
ice in the northern Virginia area. 

Since 1981 Jack has been an employee at 
the Environmental Protection Agency's mail 
services and has also served FOU at the Pen- 
tagon Officers Club and their sheltered work- 
shop, “The Op Shop.“ Mr. Speaker as you 
may be aware, the northern Virginia based 
FOU serves the emotionally, mentally, and 
physically disabled throughout this area em- 
ploying over 450 people with 215 employees 
working for various agencies of the Federal 
Government. 

Jack Schultz has proven himself to be a 
very dedicated, hardworking, and dependable 
employee. In addition to his fine works for 
Fairfax Opportunities Unlimited, Jack has 
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been an outstanding member of his communi- 
ty who will be sorely missed. 

| wish to use this opportunity to thank Mr. 
Schultz for his years of service for the Federal 
Government and to wish him the best of luck 
in a well-deserved retirement. Ohio—and the 
Cincinnati Reds—welcome Jack back where 
he will join his sister, Mrs. Patti N. Schuk, of 
Batavia. 

Good luck, Jack. Best wishes. And many 
thanks. 


THE 225TH ANNIVERSARY OF 
THE TOWN OF TEMPLETON, MA 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. CONTE. Mr. Speaker, on Saturday of 
next week the town of Templeton, MA, will 
celebrate its 225th anniversary. | rise today 
not only to commemorate this historic occa- 
sion, but to share with my colleagues the rich 
and varied history created by the past and 
present population of Templeton. The history 
of Templeton weaves together an ambitious 
imagination with a respect for tradition. And, | 
know that many of you will recognize these 
elements as the heart and soul of the Ameri- 
can town. 

There are two stories that | would like to 
share with my colleagues, The first story is 
about a Templeton man of letters who drafted 
the first strategy for the use of land grants to 
endow State universities. Jonathan Baldwin 
Turner pursued his ideas and produced an 
American institution, the State university. | 
also want to share with my colleagues the 
story of the efforts expended by the people of 
Templeton to preserve their history and to 
designate Templeton Common and Baldwin- 
ville Village as historic districts. 

In May 1850 Mr. Turner unveiled “A Plan 
for a State University for the Industrial Class- 
es" that called for the endowment of a State 
university in Illinois from the receipt of public 
land sales. Working with the State Legislature 
in Illinois, where he had moved from Temple- 
ton to teach at Illinois College, Mr. Turner led 
the petition drive to the U.S. Congress calling 
for legislation that would enact his land grant 
proposal. In 1857 Congressman Justin Morrill 
of Vermont introduced such a bill, which was 
signed into law the following year and is not 
known as the Morrill Act. 

| am in debt to Mr. Turner for his initiative 
and | continue to carry the flag that he 
stitched. The seeds sown by this Templeton 
native have blossomed in another town in my 
congressional district, Amherst, MA. Through- 
out 29 years in Congress, | have sought every 
opportunity to help the University of Massa- 
chusetts. 

Furthermore, Mr. Speaker, the bond be- 
tween Templeton and the university did not 
end with the ambitions of Mr. Turner. The first 
recipient of a Ph.D. from the University of 
Massachusetts was Templeton native Warren 
Elmer Hinds. And, as recently as 1962 the 
university joined Templeton in celebrating the 
town's 200th anniversary. 
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Mr. Speaker, it is a tribute to the town of 
Templeton to have sent forth such a distin- 
guished son. Yet equally impressive to me is 
the respect and admiration held by the current 
residents of Templeton for the accomplish- 
ments and activities of former residents. In 
fact, this quality is what makes the 225th ani- 
versary of Templeton so meaningful for both 
the residents and all those associated with 
Templeton. 

This brings me to my second story, Mr. 
Speaker. In 1983 Templeton Common was 
placed on the National Register of Historic 
Places and in 1986 Baldwinville Village was 
added to the list. This distinction is the result 
of effort from the citizens of each of Temple- 
ton's four precincts—Baldwinville, Otter River, 
East Templeton, and Templeton Village. And | 
can't emphasize enough how important a con- 
certed effort is to the building of a community. 

Among many other memorials, monuments 
have been erected to the Templeton veterans 
of all four wars fought by American soldiers 
on foreign soil during this century. Templeton 
residents have always been appreciative of 
the experiences of veterans. 

But perhaps the most remarkable tribute to 
the history of Templeton is the preservation of 
many of the homes and churches in the area. 
Five of Templeton's eight churches were built 
in the 19th century and today remain in fine 
condition. Also impressive is the preservation 
of the Gilbert House, the Millstone Farm, and 
the Parsonage of the First Church, to name a 
few of the more than 25 homes that surround 
the Common in Templeton. Each of these 
structures have been preserved because of 
the tireless commitment to history felt by the 
people of Templeton. And it is this commit- 
ment that earned the distinction from the Na- 
tional Registry of Historic Places. 

Mr. Speaker, so often Americans are 
viewed as people driven by ideas for the 
future. Because of our Nation's rapid growth 
through numerous developmental stages, it is 
often thought that Americans forget about 
those who have fought the wars and built the 
homes before them. This is simply not true for 
the people of Templeton. 

| want to take this opportunity to extend my 
congratulations to the people of Templeton. 
The occasion of the town’s 225th anniversary 
is a time not only to commemorate the 
humble and magnanimous achievements of 
generations past, but to celebrate the wealth 
of potential and initiative that continues to 
drive the town. And believe me, Mr. Speaker, 
there is much to celebrate. Happy birthday, 
Templeton. 


IN HONOR OF THE WOMEN'S 


DAY COMMITTEE OF ST. 
GREGORY THE GREAT 
CHURCH 

HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. MFUME. Mr. Speaker, the Women's 
Day Committee of St. Gregory the Great 
Church is celebrating is 15th anniversary this 
year. This committee is dedicated to serving 
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the Church of St. Gregory the Great, its mem- 
bers, neighbors, and the community and | feel 
that 15 years of such service is truly an honor- 
able accomplishment. 

Each year, the Women’s Day Committee 
has a special women's day celebration to give 
thanks. This year, there will be a special mass 
at 11:30 a.m. on Sunday, October 18 1987, 
and the theme this year is: “Fifteen Years— 
Working Together for the Glory of God.“ 

The Women's Day Committee is also to be 
commended for their annual awarding of a 
scholarship to a high school student of the 
church who will be entering college. 

Baltimore has benefited from the work of 
this committee and communities across the 
United States are blessed with organizations 
that resemble the Women's Day Committee of 
St. Gregory the Great Church. We should all 
take a moment to think of the great contribu- 
tion organizations as such make toward the 
betterment of mankind. 


COMMEMORATING DR. KENNY 
GUINN AS DISTINGUISHED 
MAN OF THE YEAR 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to a preeminent civic and commu- 
nity leader of southern Nevada, Dr. Kenny 
Guinn. On Sunday, November 15, the Nate 
Mack Las Vegas Lodge of B'nai B'rith will 
honor this exceptional Las Vegan as ‘‘Distin- 
guished Man of the Year." He is truly deserv- 
ing of this recognition. 

Kenny Guinn has made extensive contribu- 
tions to the community of southern Nevada. 
He has given tirelessly of his time and energy 
to promote the successful growth of Clark 
County and its citizens. | consider his friend- 
ship and long-time acquaintance a great 
honor. 

During his tenure as superintendent of 
schools for the Clark County School District, 
Kenny led the county through a dynamic 
period of school growth with deftness, superi- 
or managerial skills and his characteristic 
sense of professionalism. As the result of his 
work, southern Nevadans point with pride to 
our outstanding school system. 

In his current capacity as president of both 
Nevada Savings and Southwest Gas Corp., 
Kenny continues his commitment to providing 
for the finest in the quality of life in Clark 
County and in all of Nevada. The success of 
these institutions is evidence not only to the 
vitality of our community but to the exception- 
al abilities Kenny Guinn brings with his contri- 
butions. 

Mr. Speaker, by any standard—be it com- 
munity service, civic leadership, or profession- 
al contributions—Dr. Kenny Guinn represents 
the finest in southern Nevada's commitment 
to our greatest of many resources: the men, 
women and children of our State. | ask my 
colleagues to join me today in commending 
Dr. Kenny Guinn for his well-deserved recog- 
nition as “Distinguished Man of the Year.” 
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NEW CONTRA AID REQUEST AT 
ODDS WITH NOBEL PEACE 
PRIZE 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. COLEMAN of Texas. Mr. Speaker, it is 
ironic that Secretary of State George Shultz 
should make a renewed request for military 
aid to the Contras on the same day that Costa 
Rican President Oscar Arias won the Nobel 
Peace Prize for his Central American peace 
plan signed in August. 

Building on the breakthrough achieved by 
the previous plan achieved by President 
Reagan and Speaker of the House JIM 
WRIGHT, the Arias peace plan provides a 
workable framework for peace in Central 
America. Already we have seen a cease-fire 
between the Nicaraguan Government forces 
and the reopening of La Prensa and the 
Catholic radio station in Managua. This plan 
represents the beginning of the comprehen- 
sive regional solution to the crisis in Central 
America that we in the Congress and the ad- 
ministration have agreed is vital for a lasting, 
secure peace. 

Will the administration give it the chance it 
deserves? Good-faith efforts are being made 
as we speak by the Government of Guatema- 
la and the Guatemalan rebels; between El 
Salvadoran President Duarte and the El Salva- 
doran insurgents; and by other important first 
steps around the region. 

The only lack of good faith, unfortunately, is 
coming from the administration. President 
Reagan has apparently endorsed the Arias 
plan, but we need consistency from the White 
House. Their policy seems more dependent 
on palace politics than on the needs of this 
Nation and the region itself. 

Mr. Speaker, my colleagues and | support 
the promise of the Arias peace plan. It is time 
for the administration to support it, too, and to 
keep from waffling in response to each new 
attack on the peace process from the right 
wing inside and outside the administration. 


LET US KEEP THE 1990 CENSUS 
ACCURATE 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. LEVIN of Michigan. Mr. Speaker, as 
1990 approaches, we look forward to yet an- 
other 200th celebration, the bicentennial of 
our census. However, if the Office of Manage- 
ment and Budget has its way and eliminates 
more than two dozen vitally important census 
questions relating to housing, energy and 
other essential programs, 1990 will not be a 
time to salute our progress. We will instead 
find ourselves lamenting a missed opportunity. 

OMB says, “the 1990 census must meet a 
high standard for both quality and utility.” | 
heartily agree, but how is this to be achieved 
if OMB backs away from several census areas 
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which require accurate information? By elimi- 
nating these questions which provide crucial 
information for federally aided programs, OMB 
is being penny wise and pound foolish. It is 
difficult for Congress and local government to 
make delicately balanced decisions concern- 
ing spending priorities if we are forced to use 
data which are decades old, or nonexistent. 

It seems as though OMB is again caught up 
in games of reducing costs, while ignoring the 
entire issue of cost- effectiveness. Accurate in- 
formation is something on which we cannot 
compromise. 


IRAN: CONTAINING THE 
ZEALOTS 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1987 


Mr. MAVROULES. Mr. Speaker, LES ASPIN 
gave a very important speech on the Persian 
Gulf yesterday to the National Women's 
Democratic Club. | would like to submit the 
entire text of the speech for the benefit of my 
colleagues who have a keen interest in this 
issue. 

The speech follows: 

IRAN: CONTAINING THE ZEALOTS 
(By Les Aspin) 


This is a town with a propensity for foot- 
ball metaphors. But sometimes we need to 
think chess. That’s true when it comes to 
the Persian Gulf, for example. I'm afraid 
our Persian Gulf policy is suffering because 
of that propensity to think in football 
terms: pick a play; try it; see how far you 
get; then decide what you'll do on the next 
down. In chess, on the other hand, you need 
to think several moves ahead at a time. We 
aren't doing that. 

My criticism is aimed at both the Con- 
gress and the executive branch. 

Let's look first at Congress. Most of the 
talk there centers on invoking the War 
Powers Resolution. That is important—and 
harmful. 

It's important because Congress has a role 
to play in formulating foreign policy. The 
Constitution says the Congress has the 
power to declare war. But what we have 
seen develop, especially since World War II, 
is a presidential policy of committing troops 
to combat under the commander-in-chief 
clause. It is important that we resolve this 
constitutional dispute. 

The War Powers Resolution, enacted over 
President Nixon's veto in 1973, was an effort 
to do so. The War Powers Resolution tells 
the President to report to Congress within 
48 hours after American forces are “intro- 
duced into hostilities or into situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances.” 
Congress then has 60 days in which to ap- 
prove the use of those forces. If Congress 
does nothing, the President must terminate 
the action. Presidents have noticed that 
only a presidential report starts the 60-day 
clock ticking. So, Presidents have thwarted 
the War Powers Resolution by simply fail- 
ing to send War Powers reports to Congress. 

Congress periodically debates what to do 
about this. The Senate has been debating 
War Powers and the Persian Gulf for about 
three weeks now. Regrettably, these Persian 
Gulf debates pose a danger for our own in- 
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terests. There are three problems with what 
the Senate is doing. 

First, the War Powers debate undermines 
our foreign policy interests in the Persian 
Gulf and endangers American lives by sig- 
naling to Iran that we are a nation divided, 
We in Congress all know that if a vote were 
held today, neither the Senate nor the 
House would pull our forces out of the Gulf. 
But Iran appears not to understand that. 
Iran believes—and its officials have publicly 
stated—that we are a divided and fragment- 
ed society. Iranian officials think they can 
force us out of the Gulf. Their view of histo- 
ry holds that they drove us out of Lebanon 
by killing 241 Marines. The various propos- 
als that we see in the Senate for invoking 
War Powers all drag out the process before 
there is any vote on substance. The Senate 
is now debating whether to vote to set up a 
vote on the Persian Gulf 90 days from 
now—which will take us into next year. 
During that time, Iran will be doing its level 
best to influence the policy vote by terrorist 
acts. The entire process encourages what we 
are seeking to discourage. 

The second problem is that resolutions 
such as the Senate has been working on are 
hard to word. If you write in restrictions on 
the use of troops, you are giving the Irani- 
ans a road map to maneuver around our 
forces. If you impose no restrictions at all, 
then you offer up a form of Gulf of Tonkin 
resolution. Such open-ended resolutions are 
like giving the White House a license to do 
whatever it chooses. It is this inherent con- 
tradiction that makes it so difficult to pass 
any resolution. Right now, I do not believe 
there are enough votes in the House to pass 
any of these resolutions. 

This is a real quagmire. The Congress ob- 
viously should not ignore a major issue even 
though the image of fractiousness hurts our 
interests. Yet, the Congress can't put to- 
gether a majority for any legislation it 
drafts. There is a way out of this morass, 
however. The President ought to be less 
concerned with turf and more concerned 
with policy. The President ought to comply 
with the War Powers Resolution by sending 
the requisite message to Congress that man- 
dates a vote. Let me explain how this 
changes the legislative lay of the land. 

Faced with a menu of potential alterna- 
tives to the status quo, as we are now, Con- 
gress will reject them all. But under the 
War Powers Resolution, Congress cannot 
fall silent and accept the status quo. Under 
War Powers, if Congress doesn't endorse the 
deployment of forces, those forces must be 
withdrawn. Faced with the requirement for 
choice, Congress will vote overwhelmingly 
to keep U.S. forces in the Gulf. And because 
such a vote is ordered by another piece of 
legislation, namely the War Powers Resolu- 
tion, there would be no implication that 
Congress was volunteering an open-ended li- 
cense for the Administration to do as it 
chooses. 

Such a vote would strengthen the Presi- 
dent's hand immensely. Allies who doubt he 
has political support would be comforted. 
Adversaries who think he is out on a limb 
would be disabused. And we would get that 
issue behind us. If the President does not 
comply with War Powers, we should look to 
the court case that the Democratic Study 
Group had initiated. I hope the House will 
not try to emulate the Senate by writing 
legislation. 

The third problem with the current 
Senate tack is that the various proposals— 
and what policy debates there are—focus on 
the reflagging and escorting policy in the 
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Persian Gulf. The debate doesn't really get 
Congress into the larger question of U.S. 
policy in the region. And that, of course, is 
the real problem. We have no policy in the 
Gulf. 

Look at how we got into escorting. We 
didn't sit down, inventory our goals and ca- 
pabilities, and then devise a policy. We 
simply reacted to the priorities of others. 
The Kuwaitis asked us to reflag. The Ad- 
ministration did not act for more than two 
months. Then the Russians announced they 
would send escorted tankers to Kuwait. 
Within days we decided reflagging was es- 
sential. But the Soviets were not the Admin- 
istration's only concern. The Administration 
was also concerned about its credibility— 
justifiably so—in the wake of the Iran- 
Contra scandal. It wanted to show the 
Arabs we weren't siding with Iran; escorting 
reflagged Kuwaiti tankers was one way to 
do that. So we got ourselves a Persian Gulf 
policy because of the Russians and Ollie 
North. Throughout, our policy was reactive; 
we were responding to events and the ac- 
tions of others. 

So, we are in the Persian Gulf. But our 
purpose for being there is not well articulat- 
ed. Is it to protect the free flow of oil? Then 
why are we only escorting 11 tankers when 
hundreds ply the waters of the Gulf. Are we 
there to protect freedom of navigation? How 
are we doing that when more ships have 
been hit by the two belligerents in the last 
two months than in any similar period in 
the war. The public comprehends that the 
Persian Gulf, unlike Lebanon, is important 
to American interests because of the oil 
volume there. But the public also perceives 
that there is a disconnect between American 
interests and current policy. 

What we face now is a dangerously unsta- 
ble political situation. The Iranian attacks 
have so far cost no American lives. They 
have instead justified retaliatory attacks 
that have been efficiently handled by the 
Navy, and that have a feel-good impact 
home. We can only hope the Navy will con- 
tinue to handle these attacks as well as it 
has to date. But what happens when and if 
these attacks begin costing American lives— 
just a few at a time perhaps, but repeatedly. 
If Iran starts hitting Americans with regu- 
larity, the American public, out of frustra- 
tion, will likely react in one of two ways: as 
after Pearl Harbor; or as after Tet. The 
temptation will be to escalate, or pull out. 
One hopes neither happens, but the possi- 
bility makes the situation politically unsta- 
ble. 

So, what should we do? 

First, we should lower our profile and 
hunker down for an extended stay. The 
heavy American presence in the region 
causes as many problems as it solves. It 
waves a red flag in front of the Iranian radi- 
cals. It makes the issue into an Iran-versus- 
America confrontation when in fact Iran is 
challenging most of the world, not just us. 
When there is a lull, we should reduce our 
presence. And we should let Iran know 
that's what we'll do. That gives Iran a moti- 
vation for turning down the violence. Most 
immediately, we should avoid adding to our 
profile. The battleship Missouri is in the 
Indian Ocean and there are thoughts of 
moving it dramatically into the Persian 
Gulf. Its presence would be dramatic—but 
also inflammatory. We should keep the Mis- 
souri out of the Gulf. Fortunately, five of 
our allies have joined us in the Gulf. The 
more visible their activities compared to 
ours, the better it would be. 
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Second, and more importantly, we need to 
work toward a plan to end the escorting and 
reflagging on our timetable and on our 
terms. Right now, according to the State 
Department, we are there for the duration 
of the Iran-Iraq war. That's a pretty impre- 
cise calendar. The public needs a clearer 
idea about the time and the terms under 
which our escort service will end. Without 
that, it will be very hard to sustain public 
support if the going gets tough. 

So, how do we bring the reflagging and es- 
corting to a conclusion? 

One way, as the State Department has 
noted, is to end the Iran-Iraq war. That is 
what's behind the ongoing efforts in the UN 
and the assorted resolutions there. Those 
efforts are important, but we cannot count 
on their success. Hatreds run deep in the 
Middle East, and the Iran-Iraq War could 
make the Hundred Years War look like a 
skirmish. 

Two other policies come to mind—a short- 
term one we cannot control; and a long-term 
one that is beyond Iran's ability to effect. 

The first is a policy of announcing an end 
to the reflagging and escorting once a cease- 
fire—formal or informal—takes hold. There 
is talk in the United Nations of accepting an 
Iranian proposal to go to an informal, unan- 
nounced, but nonetheless real ceasefire for 
a period of time. There will be a temptation 
for this Administration to keep up the 
escort service because of doubts the infor- 
mal ceasefire will hold. Instead, we should 
end the escort service as soon as the cease- 
fire takes hold. 

The ceasefire might collapse, however. We 
should go back in—but we should reenter 
the Gulf the way we should have entered it 
in the first place last spring—as part of a 
multinational operation. We should begin 
now talking with the Europeans and others 
about forming such a force to protect non- 
belligerent shipping—not just 11 tankers—in 
the event the ceasefire fails. 

Of course, there may never be a ceasefire. 
We need a policy for ending the reflagging 
and escorting even if the war continues. One 
answer is pipelines. If pipelines are carrying 
the oil to points outside the Persian Gulf, 
there will be no need to escort tankers. Iraq 
has already eliminated its dependence on 
tankers by building a series of pipelines. 
Other pipelines already can take about one- 
third of the oil produced in the Gulf by 
non-bellingerents. Another three pipelines 
could carry out almost all the rest. It would 
take money and time. But it can be done. 
And we should have been moving in this di- 
rection long ago. 

These are only three suggestions. Others 
can no doubt come up with more. The point 
is that we need a policy that guides us visi- 
bly toward the end of the Persian Gulf 
escort service if the public is to be expected 
to continue supporting the effort—especial- 
ly if we are going to see Iranian attacks that 
take American lives, a development we must 
plan for even while praying against. 

There is yet another issue to ponder. Once 
the escorting ends, American interest in the 
Persian Gulf is likely to fade. We would 
return to that era when stories about the 
region were used as filler in the newspapers. 
That's just what the Gulf Arabs fear—that 
we will go away, leaving them with few de- 
fenses and a vicious snake rattling around in 
their backyard, Iran will not go away, and 
the Persian Gulf is too important for us to 
ignore. 

We need to step back from the narrow 
issue of reflagging and escorting. We need 
to ask ourselves a very basic and fundamen- 
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tal question—the basic and fundamental 
question, Just what is the core problem in 
the Persian Gulf region? 

The problem is not the 11 tankers the ad- 
ministration got hung on this spring—cer- 
tainly not when there are hundreds of tank- 
ers plying the Gulf and Iran busies itself 
shooting at the many that aren't escorted 
rather than the few that are. 

The problem is not simply endangered oil 
supplies—although we obviously have a 
major national interest in seeing that oil 
supplies are not interrupted. 

The problem isn't even the ongoing Iran- 
Iraq war. The war isn't our problem, It is 
the result of our problem. 

The problem is; Iran and its revolutionary 
messianism. 

Iran wishes to give the entire world the 
benefits of its revolution—even if the rest of 
the world isn't interested in receiving those 
benefits. This is neither novel nor surpris- 
ing. Revolutions tend to be messianic. Revo- 
lutionaries tend to think they have the true 
word. That was true after the French revo- 
lution, the Russian revolution, the Egyptian 
revolution, the Cuban revolution. European 
writers of 200 years ago said it was the prob- 
lem with the American revolutionaries. For- 
tunately, we did not try to impose our revo- 
lution on Europe by force and subversion, 
only by way of example. But most revolu- 
tionaries start out using force and subver- 
sion to proselytize others, 

The danger of the Iranian revolution is its 
focus on destabilizing the Islamic world in 
general and the neighboring Arab states in 
particular. In Bahrain, a majority is Shiite, 
as in Iran. In Kuwait, Iraq and Lebanon, 
there are large Shiite minorities. But those 
aren't the only areas of concern. Through- 
out the Islamic world, there are disaffected 
minorities looking for a cause and a charis- 
matic leader that they have lacked since the 
passing of Nasser and Nasserism. Tehran is 
nursing these people with a philosophy that 
says America is the source of all that ails 
them and an Islamic revolution is the 
scourge that will cure them. 

The world now faces three alternatives 
with regard to Iran's revolutionary messian- 
ism: 

We can ignore it—but that is really no 
choice since Iran forces itself upon us, 

We can suppress it—but that’s a gross 
overreaction that would require an invasion 
and risk a major bloodletting. 

We can contain it. And that is the strate- 
gy we should follow for dealing with the Is- 
lamic Republic of Iran. Containment can't 
work for centuries, but it can work for 
years. And that is what we need. It is in the 
nature of revolutions that they mellow with 
time. Iran's revolution may prove to be the 
exception, but I doubt it. Eventually, revolu- 
tionary fervor wears thin. Iran's economy is 
in a shambles, But the revolution's support- 
ers are still riding an emotional wave. In 
time, they will come down off that emotion- 
al high and start expressing narrower inter- 
ests—jobs, health care, housing. The Irani- 
an revolution will likely follow the path of 
other revolutions and focus inward. We 
need a strategy to carry us from the era of 
messianism to the era of mellowness—hope- 
fully a strategy that will help speed that 
process. 

Our strategy, therefore, should be con- 
tainment, The challenge is two-fold: to mo- 
bilize the world behind such a strategy; and 
to convince Iran that the world is not about 
to allow the Iranians to export their revolu- 
tion by force or subversion. 

This must be a world effort, not merely an 
American effort. Right now Iran thinks 
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that we are the only serious power impeding 
its progress. We must disabuse Iran of that. 
Any number of medium sized countries 
could quietly tell Iran in diplomatic ap- 
proaches that they are unhappy with Irani- 
an policies and would feel pushed toward 
joining an oil embargo against Iran if its 
policies did not change. If all Iran sees as its 
enemy is the United States, a major but 
very distant power, it will feel—as it feels 
today—that it can simply outwait us be- 
cause we lack the interest and patience to 
see it through. 

Now this means we face a difficult deci- 
sion—because a true worldwide effort by 
definition includes the Soviet Union. This is 
not going to be easy to accept. Afterall, it 
was to counter the Soviets that we started 
reflagging in the first place. But the Admin- 
istration policy of shunning the Soviets 
simply encourages them to play the spoiler 
role and make life tougher for us. And it 
gives Tehran the opportunity to play one 
superpower off against the other. If we are 
going to contain Iran, we have to do it with 
the Soviets—they are simply too important, 
too large, and too close to Iran to exclude. 

The most common argument against our 
joining with the Russians is that they will 
thereby gain influence and permanent bases 
in the region. But the Gulf Arab countries, 
which only recently achieved independence, 
are unlikely to be interested in compromis- 
ing their independence for Moscow's bene- 
fit. It is ironic to pick up a newspaper and 
see one article that complains the Arabs are 
so sensitive about their sovereignty that 
they won't give enough help to our Navy's 
efforts on their behalf, and then see an- 
other article that suggests that if we allow 
the Soviet Navy in the Gulf, those same 
capitalist, conservative, and religious Arabs 
would gladly hand the Russians bases. 

While it is essential to include the Soviets 
to make containment work, they are not a 
special player in the Gulf. I fear some ana- 
lysts too readily credit Moscow with a 
uniquely strong position. It is now conven- 
tional wisdom that we occupy a powerful 
position in the Arab-Israeli dispute because 
only we—of the two superpowers—can talk 
to both sides, and that Moscow occupies a 
powerful position in the Iran-Iraq dispute 
because only Moscow can talk to both sides. 
This is a mis-reading. We enjoy a unique po- 
sition in the Arab-Israeli conflict because 
the Arabs know that only Washington can 
pressure Israel to make concessions. They 
know Israel is dependent on us for arms, 
money and sustenance. Moscow has no such 
leverage. In the Iran-Iraq dispute, Moscow 
can talk to both sides, but it can’t threaten 
to cut Iran off from major arms supplies or 
foreign aid. In fact, Moscow wants more 
from Iran than vice versa. Moscow wants 
cheap natural gas from Iran, and it wants 
Iran to promise not to proselytize among 
Soviet Moslems. We have no leverage over 
Iran. But neither does Moscow. 

So, for long-range policy objectives in the 
Gulf, we need to face up to the necessity of 
bringing the Soviets in—not as a special 
player, but as one in a group of players. At 
some point we need to test Gorbachev's will- 
ingness to be a contributor rather than a 
spoiler in this world. Why not try it with 
Iranian policy? We gain if he does contrib- 
ute. And if he fails to produce on his prom- 
aoe we also gain by virtue of demonstrating 
that. 

World unity is essential to containing 
Iran. Keeping unity will be difficult and 
frustrating. We lose something by coordi- 
nating with other countries—not just the 
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Soviets, but the Chinese and the French 
and Germans, et cetera. We lose simplicity 
and flexibility. When a policy is made by an 
alliance, you can't shift tactics rapidly. You 
have to water down positions to keep the 
most reticent members on board. You have 
to invest a lot of time in diplomatic con- 
tacts. It’s not easy. It can be frustrating. 
But in the end, the whole is greater than 
the sum of the parts. Unity has a value in 
and of itself because it multiplies our ability 
to influence events. 

Ironically, with considerable help from 
Iran, we are actually beginning to move 
down this track. Last spring when we 
sought to convince two or three countries to 
join us in the Gulf, we got a frigid response. 
Then the Iranians began attacks on ships 
from those countries. Now five countries 
have joined us in the Gulf, far more than 
we even sought in the first place. We need 
to build on this to frame a group effort at 
containing Iran, not just the Persian Gulf 
aspects of Iran's foreign policies. 

Mobilizing world opinion is just the first 
principle of containment, Convincing Iran 
that the world will not tolerate the violent 
export of its revolution comes next. That 
will require a carrot and stick approach. 

The stick includes—but is not limited to— 
the threat of the use of force. 

For Americans, the use of force is always 
politically difficult. But force serves a role 
in international relations, and a little force 
used early can often obviate the need for a 
lot of force later on. The trick is to apply 
the appropriate amount of force at the ap- 
propriate time. The tactic of imposing force 
at the point of the crime—as with the mine- 
laying ships and last week's speedboat at- 
tacks—is a rational use of force. Bombing 
cities is a bad idea. Bombing will make the 
radical enthusiasts—the zealots—even more 
zealous. Feeding their zealotry is playing to 
the most radical faction within the Iranian 
regime, which is hardly in our interest. A 
discriminating use of force is an important 
part of a containment strategy. Indiscrimi- 
nate use of force just creates more martyrs 
for their cause. 

But force is not the only stick we have 
available. An arms embargo is another stick. 
The world, however, must clearly under- 
stand that we must be prepared not only to 
vote for an embargo in the UN but to en- 
force one as well. We need to raise the pres- 
sure on Iran's ability to import arms pro- 
gressively. We started unilaterally with Op- 
eration Staunch, the effort to reduce the 
flow of arms to Iran. Now we are looking at 
a UN-imposed embargo. But the embargo 
will leak, perhaps seriously. So, next, under 
that embargo, could come ship inspections 
to block arms from reaching Iran’s ports. 
Iran will still be able to make some arms— 
perhaps enough to keep the war going. So, 
in the end, the world might need to block- 
ade Iran's oil export terminals, shutting off 
95 percent of her export earnings. 

This means we should be looking at two 
kinds of sticks. One strikes at those military 
capabilities that are used against us. The 
other threatens Iran's economic jugular. 
Iran knows its vulnerabilities. It knows that 
it exports 100 percent of its oil from only 
two terminals. If those two terminals are 
blockaded or mined, she will not be able to 
pay for imports of food, medicine and con- 
sumer goods, not to mention armaments. 
We should not resort to such brutalizing 
pressure now. But Iran must know that its 
provocations, if continued indefinitely, are 
driving the world in that direction. 


But a stick is not enough. If all you do is 
proffer the stick, but give the Iranians no 
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honorable way out, then you will find that 
you have to use a very big stick indeed. 
There must be a carrot as well. The Iranians 
need to be able to show something positive. 

Not every country has its navy in the Per- 
sian Gulf. Germany doesn't, for example, 
and its foreign minister, Hans-Dietrich 
Genscher, appears to be trusted in Tehran. 
A primary goal of the diplomats like Germa- 
ny's foreign minister and the UN secretary 
general—people who can and do talk with 
Iran—ought to be a hunt for ideas, policies, 
and fig leaves that would make it easier for 
Iran to alter its policies and save face. 

The fig leaf that the world is concentrat- 
ing on today is a tribunal that would ascer- 
tain who is responsible for starting the Iran- 
Iraq war. That has been an Iranian demand 
for years. However, it is unlikely such a tri- 
bunal will bring the result Iran wants. Any 
international tribunal is bound to split 
blame, finding that Iraq crossed the border 
first—but only after months of Iranian 
provocations, including subversion and 
border shelling. 

Where does this lead us? Iran faces two 
choices. It can export its revolution by force 
and subversion, thereby confronting the 
world. Or it can export its revolution by way 
of example. With the set of principles I 
have outlined, we have the opportunity to 
induce Iran to shift from force to example, 

The alternatives are clear. 

We can withdraw—demoralizing the Gulf 
Arabs and signaling Iran that she is free to 
export her revolution without our interfer- 
ence. 

We can pursue the present policy—one 
that deals only with a single aspect of the 
problem, one that mobilizes a limited part 
of the world’s resources, and one that there- 
toe encourages Iran to cause us yet more 
grief. 

Or we can address the full problem—mobi- 
lize the efforts of other countries and con- 
front Iran solidly so she will see she cannot 
profit by force and subversion. 

The whole world will be the better for it. 


EXAMPLES OF IRANIAN PERCEPTIONS OF THE 
UNITED STATES 


Ali Akbar Hashemi Rafsanjani, speaker of 
the Iranian parliament: The Russians have 
a centralized policy and can make decisions 
they consider advisable, However, this is not 
true in the United States. The American 
leadership is antithetical and fragmented. 
The conflicts and differences in America— 
such conflicts exist in other countries as 
well, such as France—prevent them from 
making decisions they deem advisable. Ri- 
valries create difficulties. This is what is 
happening in America. 

Ali Khamenehi, president of the Islamic 
Republic, speaking at a news conference in 
New York last month: Any incident that 
might resemble another Vietnam will be 
considered by public opinion in the United 
States as a very hard, bitter and unaccept- 
able development. Today it is us who receive 
the dead bodies of our sons. But if, God 
forbid, the day comes when your govern- 
ment is receiving the dead bodies of Ameri- 
can people and delivering them to the 
people of the United States, the people will 
say to your government, “It was you who 
initiated this. Why did you start it?” 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
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system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
October 15, 1987, may be found in the 
Daily Digest of today’s Recorp. 


MEETINGS SCHEDULED 


OCTOBER 16 


9:30 a.m. 
Armed Services 
Business meeting, to hear and consider 
the nomination of Stephen M. 
Duncan, of Colorado, to be Assistant 
Secretary of Defense for Reserve Af- 


fairs. 
SR-222 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To continue hearings on product substi- 
tution by Department of Defense con- 
tractors. 

SD-342 
10:00 a.m. 
Energy and Natural Resources 
Minerals Resources Development and Pro- 
duction Subcommittee 

To hold oversight hearings to review the 
processing of oil shale mining claims 
and patents by the Department of the 
Interior under the Mining Law of 
1892. 

SD-366 
2:30 p.m. 
Appropriations 

Business meeting, to mark up H.R. 2906, 
appropriating funds for fiscal year 
1988 for military construction pro- 
grams of the Department of Defense, 
and proposed legislation appropriating 
funds for fiscal year 1988 for the De- 
partment of Agriculture, rural devel- 
opment, and certain related agencies. 


SD-192 
OCTOBER 19 
9:30 a.m, 
Finance 
Taxation and Debt Management Subcom- 
mittee 


To resume hearings on the effect of cur- 
rent tax laws on American competi- 
tiveness. 

SD-215 
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OCTOBER 20 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 816, S. 1026, and 
S. 1040, bills relating to the construc- 
tion, acquisition, or operation of rail 
carriers, and to review the Interstate 
Commerce Commission consideration 
of railroad line sales, 
SR-253 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold oversight hearings on the Nu- 
clear Regulatory Commission's regula- 
tory interface with the industry. 


SD-406 
Judiciary 
Antitrust, Monopolies and Business 
Rights Subcommittee 


Technology and the Law Subcommittee 
To hold joint hearings on S. 438, to 
modify the application of the antitrust 
laws to encourage the licensing and 
other use of certain intellectual prop- 


erty. 
SD-226 
2:00 p.m. 
Armed Services 
Conventional Forces and Alliance Defense 
Subcommittee 


To resume hearings on the military bal- 
ance in Europe. 
SR-222 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on H.R. 2629, to clarify 
the conveyance and ownership of sub- 
merged lands by Alaska Natives. 
Native Corporations and the State of 
Alaska, S. 1335, to establish the City 
of Rocks National Reserve in Idaho, S. 
1675, to provide for the establishment 
of the Hagerman Fossil Beds National 
Monument in Idaho, and H.R. 2566, to 
extend the term of the Delta Region 


Preservation Commission. 
SD-366 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
3:00 p.m. 
Conferees 


On S. 825, authorizing funds for fiscal 
years 1988 and 1989 for housing and 
community development programs. 


2128 Rayburn Building 
OCTOBER 21 
9:00 a. m. 
Rules and Administration 


To hold hearings on the feasibility of 
providing captioning for the hearing 
impaired of television broadcasts from 
the Senate Chamber; and to hold a 
business meeting, to consider pending 
administrative business. 

SR-301 
Select on Indian Affairs 

Business meeting, to consider proposed 
amendments to the Indian Self-Deter- 
mination and Education Assistance 
Act (P.L. 93-638), and S. 795, San Luis 
Rey Indian Water Rights Settlement 
Act. 

SR-485 
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9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold oversight hearings on activities 
of the Foreign Commercial Service, 
Department of Commerce. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings on government han- 
dling of Soviet and communist bloc de- 


fectors. 
SD-342 
Judiciary 
Antitrust, Monopolies and Business 
Rights Subcommittee 


To hold hearings on competition in the 
pharmaceutical drug industry. 
SD-226 
10:00 a.m. 
Environment and Public Works 
Water Resources, Transportation and In- 
frastructure Subcommittee 
To resume hearings to review infrastruc- 
ture issues. 
SD-406 
Foreign Relations 
To hold hearings on the nominations of 
William C. Harrop, of New Jersey, to 
be Ambassador to the Republic of 
Zaire, James B. Moran, of Virginia, to 
be Ambassador to the Republic of Sey- 
chelles, Robert M. Pringle, of Virginia, 
to be Ambassador to the Republic of 
Mali, and David H. Shinn, of Washing- 


ton, to be Ambassador to Burkina 
Faso. 
SD-419 
OCTOBER 22 
9:30 a.m. 


Energy and Natural Resources 
To resume hearings on S. 1217, to pro- 
vide for oil and gas leasing, explora- 
tion, and development within the 
coastal plain of the Arctic National 
Wildlife Refuge in Alaska. 
SD-366 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings to review U.S. policy 
toward South Africa. 
SD-419 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Nutrition and Investigations Subcommit- 


tee 
To hold joint hearings with the House 
Committee on Agriculture Subcommit- 
tee on Domestic Marketing, Consumer 
Relations, and Nutrition to review the 
quality control and fiscal sanctions 
system in the food stamp program. 
1300 Longworth Building 


Environment and Public Works 
Environmental Protection Subcommittee 
Business meeting, to mark up S. 675, au- 
thorizing funds for fiscal years 1988 
through 1992 for programs of the En- 
dangered Species Act, and other pend- 
ing subcommittee calendar business. 
SD-406 
Judiciary 
To hold hearings to review new Federal 
sentencing guidelines and proposals to 
delay implementing the guidelines. 
SD-226 
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OCTOBER 23 
10:00 a.m. 
Finance 
Private Retirement Plans and Oversight 
of the Internal Revenue Service Sub- 
committee 
To hold hearings on S. 1426, to provide 
tax incentives to small businesses who 
want to establish pension plans. 


SD-215 
Judiciary 
Immigration and Refugee Affairs Subcom- 
mittee 


To hold hearings on S. 1611, to effect 
changes in the numerical limitation 
and preference system for the admis- 
sion of immigrants. 

SD-226 


OCTOBER 27 


9:00 a.m, 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
9:30 a.m. 
Joint Economic 
Education and Health Subcommittee 
To resume hearings on the competitive- 
ness and quality of the American work 
force. 
2359 Rayburn Building 
10:00 a.m. 
Energy and Natural Resources 
To hold closed hearings on the status of 
the Department of Energy's efforts to 
address issues concerning the defense 
materials production reactors located 
in the United States. 
S-407, Capitol 
2:00 p.m. 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on pending water re- 
source projects of the Soil Conserva- 
tion Service, Department of Agricul- 
ture. 
SD-406 


OCTOBER 28 


9:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 1415, to facilitate 
and implement the settlement of Colo- 
rado Ute Indian reserved water rights 
claims in southwest Colorado. 
SD-562 
2:00 p.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Francis J. Ivancie, of Oregon, to be a 
Federal Maritime Commissioner, and 
Francis H. Fay, of Alaska, and William 
W. Fox, Jr., of Florida, both to be 
Members of the Marine Mammal Com- 
mission. 
SR-253 


OCTOBER 29 


9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings on S. 14, S. 100, S. 
1769, and S. 1770, bills to reorganize 
the functions of the Nuclear Regula- 
tory Commission and to establish an 
office of Inspector General in the 
NRC. 
SD-406 
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NOVEMBER 3 
2:00 p.m. 
Energy and Natural Resources 

Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 708, to require 
annual appropriations of funds to sup- 
port timber management and resource 
conservation on the Tongass National 

Forest, Alaska. 
SD-366 


NOVEMBER 4 


9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the im- 
plementation of the Kamehameha 
School/Bishop Estate Kamehameha 
Elementary Education Program at 
Rough Rock, Arizona. 
SR-485 
10:00 a.m. 
*Commerce, Science, and Transportation 
To resume hearings on safety and re- 
regulation of the airline industry. 
SR-253 
Environment and Public Works 
Water Resources, Transportation, and In- 


frastructure Subcommittee 
To resume hearings to review infrastruc- 
ture issues. 
SD-406 
NOVEMBER 5 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To hold oversight hearings on activities 
of the Federal Aviation Administra- 
tion, Department of Transportation. 

SR-253 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To resume hearings on S. 708, to require 
annual appropriations of funds to sup- 
port timber management and resource 
conservation of the Tongass National 
Forest, Alaska. 

SD-366 
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* Select on Indian Affairs 
To hold oversight hearings on the im- 
plementation of Title IV, Part C of the 
Omnibus Drug Act (P.L. 99-570). 
SR-485 


NOVEMBER 10 


9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on imple- 
mentation of the Indian Child Welfare 


Act (P.L. 95-608). 
SR-485 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad- 


ministration. 
SR-253 
NOVEMBER 12 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad- 
ministration. 

SR-253 
2:00 p.m. 
* Select on Indian Affairs 

To hold hearings on S. 1039, to review 
and determine the impact of Indian 
tribal taxation on Indian reservations 
and residents. 

SR-485 


NOVEMBER 16 
2:00 p.m. 
Select on Indian Affairs 

To hold hearings on S. 1722, to establish 
the National Museum of the American 
Indian, Heye Foundation within the 
Smithsonian Institution, and to estab- 
lish a memorial to the American 
Indian, and S. 1723, to establish cer- 
tain regional exhibition facilities as 
part of the National Museum of the 

American Indian. 
SR-301 


October 14, 1987 


NOVEMBER 18 
10:00 a.m. 
* Commerce, Science, and Transportation 
To resume hearings on safety and re- 
regulation of the airline industry. 
SR-253 


NOVEMBER 19 
2:00 p.m. 
* Select on Indian Affairs 

To hold oversight hearings to review 
Federal agency actions related to the 
implementation of the Department of 
the Interior's Garrison Unit Joint 
Tribal Advisory Committee final 
report recommendations, and on pro- 
posed legislation to implement the 

report recommendations. 
SR-485 


NOVEMBER 24 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S, 1236, authorizing 
funds for certain programs of the 
Navajo-Hopi Relocation program. 
SR-485 


DECEMBER 2 


9:00 a.m. 
Select on Indian Affairs 

To hold hearings on S. Con. Res. 76, to 
acknowledge the contribution of the 
Iroquois Confederacy of Nations to 
the development of the United States 
Constitution and to reaffirm the con- 
tinuing government-to-government re- 
lationship between Indian tribes and 
the United States established in the 

Constitution. 
SR-485 


DECEMBER 3 
9:00 a.m. 
Select on Indian Affairs 

To hold hearings on S. 1321, to declare 
that the United States holds certain 
lands in trust for the Camp Verde Ya- 

vapai-Apache Indian Community. 
SR-485 
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HOUSE OF REPRESENTATIVES—Thursday, October 15, 1987 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O God, may we lift our eyes from all 
the distractions that are about us to 
see the common heritage that makes 
us one people. As You have given each 
of us our lives, may we sense the unity 
that You have already given, and so 
may we live our lives in the confidence 
of Your daily blessings. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. KYL. Mr. Speaker, pursuant to 
clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. KYL. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 292, nays 
110, answered present“ 2, not voting 
29, as follows: 


[Roll No. 355] 
YEAS—292 

Ackerman Brennan Davis (MI) 
Akaka Brooks de la Garza 
Alexander Broomfield DeFazio 
Anderson Brown (CA) Derrick 
Andrews Bruce DeWine 
Annunzio Bryant Dicks 
Anthony Bustamante Dingell 
Archer Byron Dixon 
Atkins Campbell Donnelly 
AuCoin Cardin Dorgan (ND) 
Baker Carper Dornan (CA) 
Bartlett Carr Dowdy 
Bateman Chapman Dreier 
Bates Chappell Duncan 
Beilenson Clarke Durbin 
Bennett Clinger Dwyer 
Bereuter Coats Dymally 

Coelho Dyson 
Bevill Coleman(TX) Early 
Bilbray Collins Eckart 

Combest Edwards (CA) 
Boland Conte English 
Bonior Conyers Erdreich 
Bonker Cooper Espy 
Borski Coyne Evans 
Bosco Crockett Fascell 
Boucher Daniel Fawell 
Boxer Darden Fazio 


Florio 


Hochbrueckner 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 


Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (GA) 


McHugh 
McMillen (MD) 
Meyers 

Mfume 

Mica 

Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 
Morrison (WA) 


Coble 


Rostenkowski 
Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 

Sabo 

Saiki 

Savage 
Saxton 
Schneider 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Snowe 


Taylor 
Thomas (GA) 
Torres 
Torricelli 


Hastert McCandless Slaughter (VA) 
Henry McCollum Smith (TX) 
Herger McMillan (NC) Smith, Denny 
Hiler Michel (OR) 
Holloway Miller (OH) Smith, Robert 
Hopkins Molinari ) 
Inhofe Moorhead Smith, Robert 
Ireland Morella (OR) 
Jacobs Nielson Solomon 
Kolbe Stangeland 
Konnyu Pashayan Stenholm 
Kyl Penny Stump 
Lagomarsino Pursell Sundquist 
Latta Rhodes Swindall 
Leach (IA) Ridge Thomas (CA) 
Lewis (CA) Roberts Upton 
Lewis (FL) Rogers Vucanovich 
Lightfoot Roth Walker 
Lott Roukema Weber 
Lowery (CA) Schaefer Weldon 
Lukens, Donald Schroeder Whittaker 
Mack Schuette Wolf 
Marlenee Sensenbrenner Young (AK) 
Martin (IL) Sikorski Young (FL) 
Martin (NY) Skeen 

ANSWERED “PRESENT’—2 
Applegate McGrath 

NOT VOTING—29 
Aspin Gray (PA) Oakar 
Biaggi Green Pepper 
Bliley Hunter Porter 
Dellums Kemp Roemer 
Dickinson Kolter Sawyer 
Downey Leland Scheuer 
Edwards (OK) Livingston Tauzin 
Prank Mavroules Walgren 
Gephardt Neal Williams 
Gray (IL) Nichols 
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Mr. BOEHLERT changed his vote 
from “yea” to “nay.” 

Mr. CLARKE changed his vote from 
“nay” to “yea.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill and 
concurrent resolution of the following 
title, in which the concurrence of the 
House is requested: 

S. 1783. An act to extend certain protec- 
tions under title 11 of the United States 
Code, the Bankruptcy Code; 

S. Con. Res. 83. Concurrent resolution to 
congratulate Costa Rican President Oscar 
Arias Sanchez on being awarded the 1987 
Nobel Peace Prize. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I take 
this time for the purpose of inquiring 
of the distinguished majority leader 
the program for the balance of today 
and next week. - 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, I thank 
the gentleman from Illinois [Mr. 
MIcHEL], the distinguished Republican 
leader, for yielding. 

We are returning to the consider- 
ation today of the risk notification 
bill, but it is the intention of the bill 
manager to move to rise at 3 p.m. this 
afternoon, and there will be no rollcall 
votes after that. 

I have to say, Mr. Speaker, that we 
are, in attempting to accommodate the 
Members on no Friday sessions, run- 
ning into an increasing problem with 
early private adjournments on Thurs- 
day. 

If I may repeat that, we are attempt- 
ing to accommodate the Members by 
not scheduling Friday sessions; but a 
problem that is arising is that more 
and more Members are seeking early 
departure on Thursdays. 

I should serve notice that one of the 
ways to accommodate this problem is 
to begin to schedule Friday sessions. 
That will then allow the Members to 
work at least 3 days a week on floor 
issues, and in a very serious vein, be- 
cause it is necessary for us to maintain 
progress in committees and on confer- 
ences, the departure of Members on 
Thursdays is becoming a problem. 

I will say in advance that we do not 
intend to schedule a Friday session 
next week; but after that, I think 
Members may be unwise to assume 
that there will be further absence of 
scheduling on Friday, unless we can 
accommodate a full schedule on 
Thursday. 

With that in mind, Mr. Speaker, we 
will meet at noon on Monday, and we 
will be considering suspensions on 
Monday. 

They are House Concurrent Resolu- 
tion 199 regarding the Soviet missile 
firings over Hawaii; 

H.R. 3428, to authorize the release 
of the U.S. Information Agency film 
“America the Way I See It“ in the 
United States. 

Members will recall that the law re- 
quires that USIA films only be shown 
in the United States with the consent 
and statutory authority. 

House Resolution 141, calling for the 
immediate release of all children de- 
tained under state of emergency regu- 
lations in South Africa; 

House Concurrent Resolution 200, to 
congratulate and commend President 
Arias of Costa Rica for receiving the 
1987 Nobel Peace Prize; 

H.R. 3283, to allow the transfer of 
the submarine U.S.S. Turbot to Dade 
County, FL; 

H.R. 3140, to require standards for 
inventory accounting systems used by 
DOD contractors; and 

H.R. 2873, to prohibit DOD from en- 
tering into overseas contracts that 


CONGRESSIONAL RECORD—HOUSE 


allow payment of severance pay great- 
er than the typical rate for severance 
pay in the United States. 

On Tuesday, October 20, the House 
will meet at noon and consider first, 
and let me repeat that. Members may 
wish to give their attention to this. On 
Tuesday, the 20th of October, we will 
begin immediately, immediately with 
any votes ordered on suspensions 
voted on Tuesday. 

Members should assume on Tuesday 
next week there will be immediate 
voting after the House convenes at 
noon. There is no grace period of time 
on Tuesday for votes. 

Following that, we will have a 
motion to go to conference on the De- 
partment of Defense authorization bill 
which, as Members will recall, requires 
a vote to close that conference, and a 
rolicall vote. 
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Following that, we will resume con- 
sideration of the risk notification bill, 
and again I invite the Members to pay 
attention to this announcement. 

We will expect,to go Tuesday past 10 
p.m. if necessary to complete the bill. 
We will complete the bill on Tuesday 
if it requires a midnight session, so 
there will be a completion of this bill 
on Tuesday. 

Members should assume, because it 
is clear we are not going to finish the 
bill today, that there will be a late ses- 
sion on Tuesday night. We will be in 
Tuesday night next with votes, and 
that will be on the television. 

Wednesday and the balance of the 
week: On Wednesday, H.R. 2939, the 
Independent Counsel Amendments 
Act of 1987, with an open rule and 1 
hour of debate; and S. 640, the Water 
and Power Authorization Act of 1987 
with an open rule, 1 hour of debate. 

I repeat again, we do not expect a 
session on Friday next, but if the prob- 
lem of Thursday persists, we may have 
to revise that general pattern of no 
votes on Friday. 

Mr. MICHEL. Mr. Speaker, might I 
also make the observation to the gen- 
tleman from Washington [Mr. FOLEY] 
that aside from the mandatory vote to 
close the conference, we will probably 
have a motion to instruct on the DOD 
authorization bill, too. The gentleman 
made reference to the fact that we 
would have immediate rollcalls on the 
suspensions carried over, so there will 
probably be several other votes then, 
too, obviously, on that date. 

Might I inquire, I see the distin- 
guished chairman of the Appropria- 
tions Committee on the floor, I do not 
see reconciliation scheduled. I am not 
complaining about that. My view has 
been all along that we ought to be fi- 
nalizing more appropriation bills to 
give us a better handle on the expendi- 
ture side before we move to reconcilia- 
tion. 
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We have the defense foreign aid and 
agriculture bills that have not passed 
this House, but will we go to confer- 
ence on those? I understand the other 
body has moved on this. 

Mr. FOLEY. It is the intention of 
the gentleman I think today to move 
to go to conference on several appro- 
priation bills, four to be precise. 

Mr. MICHEL. Are those requests 
coming now, is that what follows on 
here? 

Mr. FOLEY. That is correct, imme- 
diately following. 

Mr. MICHEL. Might I inquire of the 
distinguished chairman if he expects 
to see some finalized action on confer- 
ence reports on appropriation bills? 

Mr. WHITTEN. Mr. Speaker, if the 
gentleman will yield, on the four bills 
that have passed both Houses, we 
expect to appoint conferees today. 

May I say, otherwise, the House bills 
have been ready for many weeks. We 
are waiting on the Senate to act and as 
fast as we can, we are appointing con- 
ferees to go to conference. 

I do not see how we can vote on each 
individual bill as long as we have to 
keep all the bills within the limits of 
the Budget Act, so we have some prob- 
lems, but we are proceeding up to the 
point where we can see where we are 
compared to the committee and sub- 
committee allocations. The delay has 
not been occasioned by our side. 

Mr. MICHEL. Might I inquire of the 
distinguished chairman, notwithstand- 
ing the lean schedule that we have for 
all the Members, will the members of 
the gentleman’s committee and con- 
ferees be in town long enough to 
really get some serious work done on 
conference reports? 

Mr. WHITTEN. May I say, if the 
other body goes home, there is not 
much we can do here, but we will be 
available anytime to work. 

Mr. MICHEL. Well, I appreciate 
that. It is my understanding that we 
are far ahead of the other body, and if 
they are going home when they have 
so much more work stacked up, it 
would seem to me that we ought to 
begin coming to grips with finalizing 
individual appropriation bills. That 
makes reconciliation, in my judgment, 
much easier for eventual resolution 
and I would think that is what we are 
aiming for, hopefully. 

Mr. FOLEY. At the present time, 
Mr. Speaker, if the gentleman will 
yield further, we are anticipating that 
the reconciliation bill will be on the 
floor on October 27. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from New York. I know the gen- 
tleman had a measure on suspension 
earlier. 

Mr. SOLOMON. Mr. Speaker, I 
thank the minority leader, and if I 
could just pose a question to the ma- 
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jority leader. On the schedule of the 
gentleman from California IMr. 
CoELHO] is a resolution which I intro- 
duced, which passed the Foreign Af- 
fairs Committee unanimously yester- 
day. It is an extremely timely resolu- 
tion in lieu of what the Soviet panel 
said last night on Capitol to Capitol, 
when posed the question that there 
are no human rights abuses in the 
Soviet Union or in Afghanistan or in 
any of their client states. We know 
what is happening with booby trapped 
toys being dropped by Soviet airplanes 
maybe in killing women and children. 
I would like to see this resolution on 
the calendar. It is important. Some of 
these other things are totally innocu- 
ous. Could the majority leader tell us 
why it was pulled? 

Mr. FOLEY. Mr. Speaker, I will tell 
the gentleman the reason they are not 
on the calendar is because it is diffi- 
cult for the bill manager to be present 
on Monday and we are putting them 
off 1 week. It has nothing to do with 
the substance of the matter at all. 

Mr. SOLOMON. Mr. Speaker, that is 
a good explanation. I accept it, and I 
thank the minority leader. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
OCTOBER 19, 1987 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 2712, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS, 
1988 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2712) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1988, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
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Illinois? The Chair hears none, and 


appoints the following conferees: 
Messrs. YATES, MURTHA, Dicks, 
BoLAx Dp, AvCoIN, BEVILL, WHITTEN, 


REGULA, McDape, Lowery of Califor- 
nia, and CONTE. 


APPOINTMENT OF CONFEREES 
ON HR. 2907, TREASURY, 
POSTAL SERVICE, AND GENER- 
AL GOVERNMENT APPROPRIA- 
TIONS, 1988 


Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2907) 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1988, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. RoxBAL, AKAKA, HOYER, COLE- 
MAN of Texas, BOLAND, YATES, WHIT- 
TEN, SKEEN, LOWERY of California, 
WoLr, and CONTE. 


APPOINTMENT OF CONFEREES 
ON H.R. 2713, DISTRICT OF CO- 
LUMBIA APPROPRIATION, 1988 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2713) 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for the fiscal year ending Sep- 
tember 30, 1988, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none and 


appoints the following conferees: 
Messrs. DIXON, NATCHER, STOKES, 
SABO, AvuCoIN, HOYER, WHITTEN, 


COUGHLIN, GREEN, REGULA, and CONTE. 


APPOINTMENT OF CONFEREES 


ON H.R. 2714, LEGISLATIVE 
BRANCH APPROPRIATIONS, 
1988 


Mr. FAZIO. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 2714) making 
appropriations for the legislative 
branch for the fiscal year ending Sep- 
tember 30, 1988, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. Fazio, OBEY, ALEXANDER, 
MURTHA, TRAXLER, Mrs. Boccs, Messrs. 
WHITTEN, LEWIS of California, CONTE, 
Myers of Indiana, and PORTER. 


APPOINTMENT OF CONFEREES 
ON S. 677, FEDERAL TRADE 
COMMISSION ACT AMEND- 
MENTS OF 1987 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 677) 
to amend the Federal Trade Commis- 
sion Act to provide authorization of 
appropriations and for other purposes, 
with a House amendment thereto, 
insist on the House amendment, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? The Chair hears none, 
and appoints the following conferees: 

From the Committee on Energy and 
Commerce, for consideration of the 
Senate bill and House amendments, 
and modifications committed to con- 
ference: Messrs. DINGELL, THOMAS A. 
LUKEN, FLORIO, LENT, and WHITTAKER. 

From the Committee on Rules, for 
consideration of section 13 of the 
Senate bill and modifications commit- 
ted to conference: Messrs. PEPPER, 
MOAKLEY, DERRICK, BEILENSON, FROST, 
QUILLEN, and TAYLOR. 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO MEET 
TODAY DURING THE 5-MINUTE 
RULE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture may be allowed 
to meet for the balance of today 
during the 5-minute rule. 

The SPEAKER, Is there objection 
to the request of the gentleman from 
Texas? 

Mr. MADIGAN. Reserving the right 
to object, Mr. Speaker, I do this for 
the purpose of inquiring under the 
reservation when the gentleman from 
Texas intends to meet. It is now 11:45. 
I wondered if the gentleman was in- 
tending to meet immediately or to 
meet this afternoon? 

Mr. DE LA GARZA. Mr. Speaker, if 
the gentleman will yield, it had been 
our intention to meet this morning, 
but the distinguished guest that we 
had made us change our schedule. I 
doubt that we would meet at this 
point, so probably it would be better to 
reschedule it for 1:30 this afternoon. 

Mr. MADIGAN. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair will an- 
nounce that pursuant to an agreement 
earlier entered into, it is the purpose 
of the Chair to recognize 5 Members 
on each side, a total of 10 Members, 
for 1-minute speeches at this time. 
Any additional 1-minute speeches or 
requests to address the House will 
await the completion of the business 
of the day. 


TO GOVERN IS TO CHOOSE 


(Mr. COELHO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COELHO. Mr. Speaker, support- 
ers of the Persian Gulf reflagging op- 
eration oppose invoking the War 
Powers Act, saying it would ‘“under- 
mine” our soldiers in the gulf. Iron- 
ically, many of these critics risk doing 
real damage to our Nation’s defenses 
by refusing to accept reality on reve- 
nues. 

Because of Democratic leadership in 
the Congress, there is now a 6-year 
plan for eliminating the deficit. But as 
John F. Kennedy said, “to govern is to 
choose,“ and now Congress must make 
a choice. 

The Congress can pass legislation 
which modestly raises revenues and se- 
lectively cuts spending, as recommend- 
ed by the Committee on Ways and 
Means. Or, we can let the computer at 
OMB cut the budget for us. But look 
at the impact such computer-driven 
cuts would have on national security. 

Without the Ways and Means pack- 
age, defense research and development 
and procurement will be cut 10 per- 
cent. And according to CBO, we could 
lose $8 billion in operations and main- 
tenance—accounts which provide the 
steaming and flying time critical to 
our Persian Gulf operations. 

So, the message is clear. If you want 
to preserve congressional defense pri- 
orities and provide balanced deficit re- 
duction, support the Ways and Means 
package. If you want to protect the 
role of Congress in foreign policy and 
defense—as I do—invoke War Powers. 
But don’t undermine our soldiers 
abroad with mindless fiscal policies at 
home. 
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INSULT 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 
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Mr. DORNAN of California. Mr. 
Speaker, a shocking thing happened 
last night on American and Soviet tel- 
evision. I implore you to give me a 
Coelho-extended minute this morning 
because I come to the well with a 
heavy heart. I speak as a former U.S. 
postal employee. During five Christ- 
mases in my youth, I slaved during the 
busiest time of year in the post office. 
I spent 3 years down at the terminal 
annex in Los Angeles and worked two 
Christmases in the Beverly Hills Post 
Office. It was hard work and I was 
proud of that service. 

Last night on worldwide television 
with 140 million Russians listening, a 
Member of the U.S. Congress, as we 
always say from the other body,” was 
doing an otherwise excellent job on 
Nightline’s Capitol to Capitol“ pro- 
gram. But this unnamed colleague said 
the following in response to one of 
those Soviet so-called congressmen 
that meet only 4 days a year. 

The Soviet, Georgi Zhukov, says, 
and I delete the Senator's name, Did 
you get my letter, the letter I sent you 
10 days ago?“ 

This unnamed Senator said, “Mr. 
Zhukov, the United States mails are 
not up to the standards of the Soviet 
Union, that I grant you.” 

Then there is much laughter at the 
expense of the U.S. Federal workers. 

Finally he says, No, I haven't 
gotten it. I look forward to it.“ 

Now, Mr. Speaker, you know the 
criticism our great Vice President suf- 
fered when he made an offhand flip- 
pant remark about adding some Soviet 
workers to the ranks of our excellent 
Detroit autoworkers. Some people in 
the press sent ballistic with that, “I 
got you, I got you, I got you,” stuff. 

What I want to know is if the press 
is going to talk to this senior Senator 
about ripping up our postal employees 
and making the suggestion that the 
Soviet mails are equivalent to our own. 
We both know, Mr. Speaker, that the 
Soviet mail delivers none of our letters 
to dissidents there. 

Mr. Speaker, I authored an amend- 
ment which was passed unanimously 
by Foreign Affairs, which I have just 
heard was not included in the Senate 
version of the bill, that says the Soviet 
Union systematically interferes with 
the mail. 

I appreciate this Coelho minute, Mr. 
Speaker. But, Mr. Speaker, I want an 
apology from that Senator, and I 
know the distinguished gentleman 
from Maryland [Mr. Hoyer] will back 
me up on that. 

At this point I include my amend- 
ment: 

AMENDMENT TO THE STATE DEPARTMENT AU- 
THORIZATION OFFERED BY MR. DORNAN OF 
CALIFORNIA 
Page 37, after line 13, add the following 

new section: 
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. CONCERNING THE SYSTEMATIC NONDELIV- 
ERY OF INTERNATIONAL MAIL AD- 
DRESSED TO CERTAIN PERSONS RE- 
SIDING WITHIN THE SOVIET UNION. 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The integrity of the mail service be- 
tween the United States and the Soviet 
Union is being called into question by mail- 
ers in the United States who assert that 
postal items are systematically not being de- 
livered to selected addresses in the Soviet 
Union. 

(2) The explanations required under inter- 
national law and given by the Soviet postal 
administration in regard to the nondelivery 
of mail to certain addresses have been inac- 
curate, insufficient, or untimely. 

(3) The mail which is not being delivered 
typically is between family members or per- 
sons sharing a religious, ethnic, or profes- 
sional bond and typically consists of person- 
al correspondence of gifts of articles for per- 
sonal or professional use. 

(4) The nondelivery of mail which is deliv- 
erable as addressed and which does not con- 
tain prohibited articles is an interference by 
the Soviet Union with internationally recog- 
nized human rights guaranteed to all per- 
sons by the Universal Declaration of Human 
Rights, the International Covenant on Civil 
and Political Rights, and the Final Act of 
the Conference on Security and Coopera- 
tion in Europe. 

(5) Such nondelivery violated the Acts of 
the Universal Postal Union. 

(b) SENSE OF THE CoONGREsS.—It is the 
sense of the Congress— 

(1) that the President through the De- 
partment of State, should express to the 
Government of the Soviet Union the disap- 
proval of the American people— 

(A) concerning those postal items which 
are in the United States and are deliverable 
in the Soviet Union as addressed but which 
are systematically not delivered by the 
Soviet Union to the person to whom they 
are addressed; and 

(B) concerning violations by the Soviet 
Union of the Acts of the Universal Postal 
Union and violations of the Final Act of the 
Conference on Security and Cooperation in 
Europe; 

(2) that the Department of State should 
bring to the attention of the member coun- 
tries of the Universal Postal Union patterns 
of nondelivery of international mail by the 
Soviet Union contrary to the Acts of the 
Universal Postal Union and to the Final Act 
of the Conference on Security and Coopera- 
tion in Europe, the Universal Declaration of 
Human Rights, and the International Cov- 
enant on Civil and Political Rights; and 

(3) that at the Congress of the Universal 
Postal Union in Washington, District of Co- 
lumbia, in 1989, the delegation of the 
United States should ask other member 
countries to support the adoption of techni- 
cal amendments to the Universal Postal 
Convention and to take such other meas- 
ures as they consider appropriate that 
would encourage improved postal perform- 
ance by the Soviet Union. 


SEC. 


NATIONAL RESURGENCE OF 
ALCOHOL FUELS 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, I 
will address the House on a matter un- 
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related to the delivery of the Soviet 
mail, 

Mr. Speaker, today the Secretary of 
Energy reported from Cairo by way of 
NBC “Today Show” that the United 
States must keep the sea lanes 
through the Persian Gulf open so that 
foreign oil can flow freely to the 
United States and to our allies. 

As an alternative to the dependence 
on foreign oil, Mr. Speaker, I urge the 
Secretary to observe the recent actions 
in Congress by the House Committee 
on Agriculture and by the Subcommit- 
tee on Energy and Power, both of 
which recently approved the use of al- 
cohol fuels in America’s motor fuel 
supply. 

Mr. Secretary, rather than relying 
on the current course of drift that 
risks the loss of American life and 
treasure in the Persian Gulf, I call 
upon the administration to recognize a 
national alcohol fuels policy that 
would create a new market for farm- 
ers, diminish air pollution, reduce de- 
pendence on foreign oil, and take a 
step by this Nation toward a declara- 
tion of energy independence. 

Mr. Speaker, our Nation has both 
the resources and the technology to be 
energy independent. We lack only the 
policy. 


SHOOTING OURSELVES IN THE 
HEAD 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLINGER. Mr. Speaker, 200 
years ago George Washington warned 
us to “avoid foreign entanglements” 
during his Farewell Address. Today we 
seem determined to carry his advice to 
ludicrous extremes. By grossly under- 
funding the ability of the Department 
of State to conduct the foreign policy 
of this country, we are not just avoid- 
ing foreign entanglements, we are 
making it almost impossible for us to 
even talk to foreigners on any kind of 
a sustained basis. 

Now comes word that, because of 
drastic cuts in appropriations, about 
1,200 State Department personnel will 
be let go or phased out. My colleagues, 
this is not just shooting ourselves in 
the foot, it’s shooting ourselves in the 
head. At the same time we are prepar- 
ing to further reduce our presence 
abroad by closing consulates and dras- 
tically cutting personnel at key Em- 
bassies, the Soviet Union is increasing 
its diplomatic presence almost every- 
where we are retreating. 

Mr. Speaker, these cuts seriously 
impair our ability to compete with the 
Soviets in the world of ideas. We must 
recognize that the foreign policy of 
this country cannot be conducted on 
the cheap. Nor can we withdraw from 
the world. As Shakespeare said, The 
world is too much with us.” If we want 
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the world to look on us as a great 
power, we better act like one. Emascu- 
lating our Foreign Service is not the 
act of a great power. 


THANK GOODNESS IT’S OVER 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, we 
are seeing Nobel Prizes being handed 
out this week, but I think there should 
be another prize and that is the prize 
for grace under pressure and it should 
go to Geraldine Ferraro and her hus- 
band John Zaccaro. It is now almost 3 
years since the 1984 election and their 
family has been through an incredible 
amount. We have seen all sorts of poli- 
tics being played under the guise of 
justice. Thank goodness it is now final- 
ly over for them, and the patience it 
must have taken was unbelievable. 

I, as an attorney, was utterly ap- 
palled when I saw the cross-examina- 
tion of the prosecution's main witness. 
If that is all they had and if that is 
what they were using to make them 
spend so much of their resources to 
defend against that, that is shameful. 

Everywhere else we say you are in- 
nocent until proven guilty. So often in 
politics you are guilty until proven in- 
nocent. 

I salute both of them and I really 
think it is incredible that we allowed 
this to go on so long. 


DISCHARGE PETITION FOR 
HOUSE JOINT RESOLUTION 321 


(Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. INHOFE. Mr. Speaker, an over- 
whelming majority of Americans want 
Congress to do something it’s not ac- 
customed to doing. Americans want us 
to be responsible with their money. 

A New York Times poll reported last 
May that 85 percent of Americans 
favor adding an amendment to the 
Constitution that requires us to be re- 
sponsible. Americans know that a bal- 
anced budget amendment is the only 
way to keep Congress from spending 
money it doesn’t have. And that Times 
poll, by the way, shows support for the 
amendment is bipartisan. Eighty-four 
percent of Democrats want the 
amendment. Eighty-nine percent of 
Republicans want the amendment. 

On the surface, Congress mirrors 
the wishes of the folks back home. A 
majority of the Members of this 
Chamber have gone on record in favor 
of House Joint Resolution 321, the bal- 
anced budget amendment. Two hun- 
dred and thirty-six of us gladly added 
our names as cosponsors of the amend- 
ment. But that was easy. We knew it 
would play well back in the district. 
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It would appear to be a simple ma- 
neuver. After all, 236 Members cospon- 
sored the balanced budget amendment 
and only 218 names are needed to 
force a vote on the resolution. 

Now comes the time to fish or cut 
bait. This is the litmus test. If we 
really meant what we implied when we 
cosponsored House Joint Resolution 
321 then we need now to sign a dis- 
charge petition to force the resolution 
out of committee and onto the floor 
for an honest vote. I believe those 85 
percent of Americans must be heard. 

I urge all Members who cosponsored 
the balanced budget amendment to 
quickly add their names to the dis- 
charge petition. If a Congressman co- 
sponsored the bill but won’t support a 
discharge petition he has either quit 
believing in the need for a balanced 
budget amendment or he is deceiving 
his constituents. 

I really believe it’s up to the con- 
stituents now. 


THE GIANTS TALK WHILE THE 
CARDINALS PLAY CHAMPION- 
SHIP BASEBALL 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, well, 
well, well. 

They said they were going to stomp 
the breath out of the Cardinals. They 
said the Cardinals were from a cow 
town. They said they were on a mis- 
sion. They said they would win in less 
than seven games. They said, they 
said, they said. But, while the San 
Francisco Giants were talking, the St. 
Louis Cardinals were playing champi- 
onship baseball. 

So much for Jeffrey Leonard, for 
Chili Davis, for Mike Krukow, so 
much for Bob Brenly. They’re history. 
Their season is over. San Francisco 
Giants, I'd like for you to meet the St. 
Louis Cardinals, your national league 
champions. 

My congratulations to Whitey 
Herzog and the entire Cardinal organi- 
zation. You have brought pride to 
yourselves, to St. Louis, to Missouri, to 
the National League. We salute you. 

As the Giants scurry back to San 
Francisco to lick the wounds, our 
high-flying Cardinals are on the way 
to Minneapolis. Just a word of warn- 
ing to the Twins, don’t think the 
World Series can be won with a battle 
of words. The soft-spoken Cardinals 
are ready to play ball. Just as the 
Giants. 

Mr. EMERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Missouri. 

Mr. EMERSON. Mr. Speaker, I 
would like to associate myself with the 
profound and eloquent remarks of the 
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gentleman from Missouri [Mr. VOLK- 
MER] and to extend on behalf of all of 
southeast Missouri to the Cardinals 
our very best wishes for the games 
that lie ahead in the World Series. 

Mrs. BOXER. Mr. Speaker, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tlewoman from the San Francisco 
area. 

Mrs. BOXER. Mr. Speaker, I want 
to congratulate the gentleman. The 
Cardinals are a great team. I just want 
to add one note, wait until next year. 


RADIO CATOLICA 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, 
during the past weekend my wife 
Donna and I took part in a 4-day mis- 
sion to Nicaragua. Our purpose was to 
help Radio Catolica resume operation 
as an independent voice in Central 
America. 

I am pleased to report that, after the 
replacement of parts and general re- 
pairs, Radio Catolica in now operating 
at 7 kilowatts and has an audience 
that reaches into neighboring Costa 
Rica. 

Our trip was not made on behalf of 
the U.S. Government. Instead, it was a 
private mission undertaken at the re- 
quest of Miguel Cardinal Abando y 
Bravo and was made possible by the 
generous assistance of Jefferson Pilot 
Broadcasting. 

I cannot overemphasize the impor- 
tant role that Radio Catolica can play 
in ensuring that the peace process 
goes forward in Central America. I 
hope, too, that when the history of 
this era is recorded, special mention 
will be made of a few people who have 
given generously of themselves to 
assist in this effort. 

Those people would include John 
Buffaloe of San Diego, an engineer 
with Jefferson Pilot; Luis Endara of 
Miami, a consulting engineer for 
Radio Catolica; and my wife Donna. 

Our friends in Nicaragua need our 
help, Mr. Speaker, and they need to 
know that the people of the United 
States support them during this cru- 
cial time. Radio Catolica can help de- 
liver that vital message. 


THE NATION'S SCHOOLTEACHER 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to include extraneous 
matter.) 

Mrs. BYRON. Mr. Speaker, I rise 
today to salute what I think is our na- 
tional schoolteacher. Last Monday on 
a cold windy hill in Frederick County 
on a glorious sunny day we laid to rest 
at the age of 94, Eleanor M. Johnson. 
The name Eleanor M. Johnson prob- 
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ably does not mean much to many of 
those people that are sitting here lis- 
tening today, but I think when I tell 
you what Eleanor Johnson did it will 
give a fond, warm memory because in 
August 1928, almost 60 years ago, El- 
eanor Johnson founded the Weekly 
Reader. I remember the Weekly 
Reader. My children have read the 
Weekly Reader. Now I have two 
grandchildren that are reading the 
Weekly Reader. 

She brought the world into the 
classroom. The Weekly Reader was an 
instant success. Today it has a circula- 
tion of over 9 million of which over 40 
percent of our schoolchildren weekly 
understand what is going on in this 
Nation. She also wrote over 50 books 
on reading, arithmetic, and geography. 
Although she never married, never 
had the pleasure of having her own 
children, I think she felt the Nation’s 
schoolchildren were hers. 

I know the relationship that my 
children and grandchildren have will 
be far richer because of her life. 

In Miss Johnson’s honor Field Publi- 
cations has established two $2,500 
scholarships to Connecticut and Ohio 
college students wishing to pursue de- 
grees in the field of education. I think 
it is only right that this Nation takes 
time to recognize the long-term effort 
we have seen of our national school- 
teacher Miss Eleanor Johnson. 

Mr. DURBIN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BYRON. Mr. Speaker, I yield 
to the gentleman from Illinois. 

NATIONAL ETHANOL POLICY LEGISLATION 

Mr. DURBIN. Mr. Speaker, as the 
days go by on Capitol Hill toward the 
end of the year we are debating, of 
course, how to resolve our budget defi- 
cit. One of the serious concerns is how 
to bring down Federal spending this 
year and to avoid as much as possible 
any increase in revenues. 

We now have before us for our con- 
sideration a national ethanol policy 
bill which I think can help very much 
in that regard. 
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The Congressional Research Service 
last week analyzed this bill and sug- 
gested that if we in Congress would 
adopt a national ethanol policy, we 
could reduce our Federal budget defi- 
cit by $7 billion per year by the year 
1992, increase farm income, reduce our 
dependence on foreign oil, and clean 
up our air pollution problems in Amer- 
ica. I think this is a giant step forward. 
I commend it to my colleagues, and I 
hope we will include it as part of our 
reconciliation package. 
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JUDICIARY COMMITTEE SETS 
LIMITS ON TESTIMONY IN 
BALANCED BUDGET AMEND- 
MENT HEARINGS 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, late yester- 
day afternoon, supporters of the bal- 
anced budget amendment learned that 
the Judiciary Committee will today 
hold hearings on this most important 
legislation. Not only did we get less 
than 24 hours notice of these hear- 
ings, but we also learned that only op- 
ponents of the balanced budget 
amendment had been scheduled to tes- 
tify. Today, apparently, the chief 
sponsor of the amendment has been 
told he could testify at the very end of 
the hearings. 

Mr. Speaker, this episode reflects 
very poorly on the committee leader- 
ship. It is quite unfair that the leader- 
ship would so cavalierly disregard the 
most basic tenet of our democracy— 
the right for all sides, all opinions, 
equally to be heard. 

Any number of Members of Con- 
gress could speak before this body 
today on the merits of the balanced 
budget amendment. It has 237 cospon- 
sors. The overriding reason, of course, 
is that our budget process, as it is now 
run, is broken. It is not working. The 
balanced budget amendment will 
ensure that we do not continue on this 
course to spend America into economic 
destruction. 

Unfortunately, the issue now ap- 
pears to be not whether the amend- 
ment will work, but whether Congress 
will ever have a fair opportunity to 
consider it. In the long run, I don’t 
think this kind of action will make the 
balanced budget amendment disap- 
pear; for one reason—the President 
wants it, a great number of Members 
of Congress want it, and, most impor- 
tantly, the American people want it. 


COMMUNICATION FROM THE 
SERGEANT AT ARMS OF THE 
HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Sergeant at Arms of the 
House of Representatives: 

HOUSE or REPRESENTATIVES, 
Washington, DC, October 7, 1987. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: This is to notify you, 
pursuant to Rule L(50) of the Rules of the 
House of Representatives, that I have been 
served with a subpoena issued by the United 
States District Court for the District of Co- 
lumbia, After consultation with the General 
Counsel to the Clerk, I will notify you of my 
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determinations as required by the House 
Rule. 
Sincerely, 
Jack Russ. 
Sergeant at Arms. 


HIGH RISK OCCUPATIONAL DIS- 
EASE NOTIFICATION AND PRE- 
VENTION ACT OF 1987 


The SPEAKER. Pursuant to House 
Resolution 280 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H.R. 162. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 162) to establish a 
system for identifying, notifying, and 
preventing illness and death among 
workers who are at increased or high 
risk of occupational disease, and for 
other purposes, with Mr. Torres in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, October 14, 1987, the bill was 
open to amendment at any point. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. Gavpos!. 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. GAYDOS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gaypos: Page 
32, after line 2, insert the following new 
paragraph: 

(5) No action may be brought for any 
claims based on a good-faith determination 
made by a physician under this subsection. 

Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Chairman, I had 
submitted this amendment yesterday, 
and after discussion with my good 
friend and colleague on the minority, 
we had talked about the amendment. 
We discussed it in toto, and I withdrew 
it temporarily until we had a chance 
again to reconsider the suggested 
amendment to the amendment, and I 
have, pursuant to that understanding, 
now introduced the amendment in its 
original form. 

Let me say this about the amend- 
ment. The bill as written creates a 
very important Risk Assessment 
Board, and that Risk Assessment 
Board makes certain decisions. Follow- 
ing the procedure of the Board, we get 
down to the medical removal provi- 
sions in the bill as written. The medi- 
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cal removal provisions follow the pro- 
visions that are in many of the OSHA 
standards. It is not uncommon to have 
medical removal provisions, and our 
legislation follows that practice. 

The medical removal provision is 
very simplistic in concept but very im- 
portant as to the results that it ef- 
fects. In this case we do provide by the 
amendment that no action shall be 
brought for any claims based on a 
good-faith determination by a physi- 
cian under this section. We did this be- 
cause we thought that the physician 
representing the employee in a case or 
question of medical removal from one 
job to another and the physician 
under the terms of the bill that will be 
agreed upon and appointed by the em- 
ployer should be addressed, and those 
two physicians in turn under the 
terms of the bill would then have a 
right or a duty or an opportunity, de- 
pending on what they do and how we 
interpret it, to appoint a third one if 
they cannot agree as to what their dis- 
position of the immediate case is. 

Now, under those conditions, analyz- 
ing how it affects the bill and taking 
into consideration the very nature of 
the provision, meaning that we are 
dealing with professionals, with physi- 
cians, and in the light of so many mal- 
practice suits throughout the country, 
we felt it was proper in this section 
under these conditions to insert there- 
in this protective device and to protect 
and insulate those physicians who are 
called upon to make that determina- 
tion under this bill as written. Now, I 
believe it is medically sound, and it is 
based upon the consensus of the medi- 
cal profession. I think it is a reasona- 
ble request. I think anything else, 
other than what we have provided in 
this amendment, would be considered 
surplus and would lead to a defeat of 
the amendment and the acceptance of 
the amendment. 

So, Mr. Chairman, I ask my col- 
leagues to accept the amendment as 
presented. 

AMENDMENT OFFERED BY MR. HENRY TO THE 

AMENDMENT OFFERED BY MR. GAYDOS 

Mr. HENRY. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HENRY to the 
amendment offered by Mr. Gaypos: In the 
matter proposed to be inserted by the 
amendment of the gentleman from Pennsyl- 
vania, insert “, employee representative, or 
employer” after “physician”. 

Mr. HENRY. Mr. Chairman, refer- 
ring to the difficulty we presented to 
the body in yesterday’s discussion, let 
me just review where we left that dis- 
cussion. We were very close in fact to 
having reached agreement on this 
until about an hour and a half ago. 

The question really is: Why should a 
physician receive treatment which is 
different than any other agent or indi- 
vidual rendering medical decisionmak- 
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ing and being involved in medical pro- 
cedures under the act? 

Now, there certainly is no question 
in my mind that there is a serious 
problem of professional malpractice 
and professional liability. We all know 
the impact that this is having on the 
medical community. The gentleman 
from Pennsylvania is aware of that. 
That is why he is offering the amend- 
ment. I certainly do not question that. 

The problem is, however, the way in 
which one category of workers, as it 
were, is singled out in this bill under 
this amendment for privileged treat- 
ment when in fact we have the prob- 
lems of the bill which the amendment 
indirectly acknowledged by virtue of 
its introduction and the liability explo- 
sion extends across the whole pano- 
rama of this bill in terms of all those 
involved in these decisionmaking proc- 
esses. 

The Members will recall that we 
pointed out that it seems somewhat 
awkward, for example, to exempt an 
M.D. physician from any liability 
either for overreferring or underrefer- 
ring a contested issue relative to the 
medical disposition of a claim under 
the act and at the same time not at 
least offer the same kind of protection 
to an epidemiologist who has an equal 
professional role. In fact, I think a 
good argument can be made that the 
bill itself is pointing out that most of 
our physicians are not well trained in 
epidemiology. Another section of the 
bill establishes a national program 
that tries to deal with and develop and 
stimulate epidemiological research and 
teaching in our medical institutions 
because of this very fact. 

In fact, the testimony we heard on 
the bill in committee, both testimony 
for the bill and testimony opposed to 
the bill, did not come primarily from 
M.D. physicians but from Ph.D. epide- 
miologists, because they are the ones 
who in fact are most trained and most 
conversant with the issues of occupa- 
tional health. It is the Ph.D. epidemi- 
ologist who counsels industry; it is the 
Ph.D. epidemiologist who works with 
the labor movement; it is the Ph.D. 
epidemiologist who tends to be active 
in the environmental community; it is 
the Ph.D. epidemiologists who are 
hired in the Department of Labor 
when we talk about updating the Z 
tables or OSHA regulations; it is the 
Ph.D. epidemiologist who is involved 
in HHS issues. 

First of all, there is an arbitrary line 
between M.D.’s and epidemiologists 
which indicates the arbitrariness. I see 
the gentleman is rising, and I suspect 
he is going to say, Well, then, I will 
add the epidemiologist.” The point is 
that if we add the epidemiologist, why 
then do we not also extend this to 
anyone who is involved in the medical 
referral process, because all parties are 
involved? 
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Let me point out that this does not 
solve the problem of professional mal- 
practice or tort responsibility. It 
simply shifts liability to a different 
place in the liability claim. We can 
give immunity to the medical physi- 
cian acting as agent of the employer 
or to the medical physician acting as 
agent of the employee in this prefer- 
ential way, but all we do is shift re- 
sponsibility to the person for whom 
that individual is an agent. 

If in fact it is discovered that a phy- 
sician is overreferring out of fear of 
the consequences of underreferring, 
which indeed is one of the problems of 
contemporary medicine, what we call 
defensive medicine, the agent for 
whom that physician works is still sus- 
ceptible to suit and tort responsibility 
and subrogated liabilities under this 
provision. Likewise, if the physician 
should underrefer—and in this case 
the suspicion would be that maybe it 
was an in-house physician who gets 
paid very handsomely to the extent 
that he refuses to err in judgment on 
the side of the employee and tends to 
err in judgment on the side of the em- 
ployer—he in turn may be absolved 
from responsibility under the gentle- 
man’s amendment, but the person who 
employs that physician is not. 

Mr. GAYDOS. Mr. Chairman, will 
my colleague yield? 

Mr. HENRY. I am pleased to yield to 
the gentleman from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I do 
not question the sincerity of my col- 
league’s observations, but I would like 
to point out that in the bill in numer- 
ous places we have granted like immu- 
nity, for instance, to the employer. 
Should he opt under the terms of the 
bill to notify and take on the obliga- 
tion of notification, he is immune 
from prosecution if an individual does 
not receive notification or if he does 
receive it. So we are trying to be fair in 
the bill. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has expired. 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield further, we go a 
little further and we come to the Risk 
Assessment Board. We tell the Board 
by the language in our bill, we say this 
to the Risk Assessment Board: “You 
are going to be removed from any li- 
ability in making your medical deci- 
sions, who to notify, whether it is suf- 
ficient.” 

So what we did in this particular sec- 
tion, again responding to the sensitivi- 
ty of an awful lot of publicity and an 
awful lot of questions raised about 
malpractice, as I mentioned yesterday, 
we thought it only right in this section 
to also give that immunity to the phy- 
sician in making a determination as to 
the removal, not in treatment, if he 
makes a mistake in the type of treat- 
ment he is giving. That would be part 
of it, but in fact let me emphasize this. 
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His decision is only one of removing an 
individual if he is exposed under cer- 
tain conditions. His treatment is not 
part of this bill. His treatment as a 
physician, his ability to dispense medi- 
cine is not a part of this bill. The only 
thing that is part of this bill is his de- 
cision to make a removal from one job 
to another. 

I think we have been fair in the bill. 
I would like to accommodate my 
friend. He knows well that I have ac- 
commodated him before. But this just 
does not fit in this particular section. 
If the gentleman could come up with a 
place in the bill to fit this in, I would 
be more than happy to support the 
gentleman in his position. 
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Mr. HENRY. Mr. Chairman, if I may 
reclaim my time, this is exactly the 
problem. The problem is why is the 
gentleman segmenting out a certain 
class of individuals when in fact the 
gentleman is not resolving the prob- 
lem; the gentleman is shifting the 
problem. 

If I am the factory manager, the fac- 
tory owner, if it is a small- or medium- 
sized business, or if I am corporate 
management, why should I be forced 
to take up the liability of a profession- 
al with whom I have contracted? 

What I am trying to get the gentle- 
man to understand is, the gentleman 
has not resolved the problem of that 
malpractice liability one iota. The gen- 
tleman has simply shifted it, and in 
fact the gentleman is compounding 
the liability exposure even further of 
the employer or the union agent, as 
the case may be. 

As we pointed out in yesterday’s 
debate, in many cases the union 
agents are in this regard. 

I simply would also say that the gen- 
tleman is mistaken when the gentle- 
man talks about having sufficiently 
blocked out these kinds of liabilities in 
other instances. I do not see that. For 
example, the gentleman does give li- 
ability protection to the members of 
that Risk Assessment Board who are 
Government agents, but the gentle- 
man does not give it to the profession- 
als on that Board who are not agents, 
so in fact those professional medical 
judgments rendered by those who are 
making those judgments at the most 
profound fundamental point of deter- 
mination as to whether or not risk 
exists or not on which this notification 
is triggered do not enjoy the same ben- 
efit protection. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. 
HENRY] has expired. 

Mr. HENRY. We do not in fact even 
treat all people equally there, nor do 
we in fact give exception to the Gov- 
ernment agents as broadly as the gen- 
tleman suggests; and in fact, as the 
gentleman knows, one of the gentle- 
man’s own colleagues from Pennsylva- 
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nia is busy drafting another amend- 
ment, I am told, which tries to give 
some kind of immunities to other 
areas of government. 

That is why the Department of Jus- 
tice is so concerned about this bill be- 
cause of the tremendous liability expo- 
sures which are opened up to the Fed- 
eral Government in this, because now 
under this committee bill, H.R. 162, 
what we have done is actually trans- 
ferred the primary responsibility for 
occupational health away from the 
employer quite frankly to the Federal 
Government, and the liabilities of that 
transfer will also follow to the Federal 
Government. 

We are going to have a tremendous 
problem here of not only increases in 
private immunity which the gentle- 
man with good intentions is trying to 
narrow, but in fact is only shifting, we 
will also see an explosion of liability 
suits against Government. 

We all know what that is doing in 
our own districts where county super- 
visors, road supervisors are being sued, 
et cetera. 

If the gentleman cannot withdraw 
the amendment enabling me to with- 
draw my amendment, I am going to be 
forced to request a record rolleall vote 
on this amendment, as the gentleman 
knows. 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will continue to yield, let 
me conclude by saying this. 

The only reason why this amend- 
ment is suggested, believe me, is hope- 
fully to provide for a medical decision 
on removal that it be unfettered, unbi- 
ased, and one that a physician would 
make whether it is in favor of the em- 
ployer or in favor of the employee, be- 
cause we know that things occur on 
both sides of the fence. 

Sometimes employees do not deserve 
maybe the decision made, and some- 
times the employer does not, so that is 
the only reason why I have it in there. 

Mr. HENRY. One Member has 
rather caustically said of the commit- 
tee bill, somewhat jokingly but with 
some degree of truth, this bill is really 
a full-employment act for attorneys 
and for physicians; and what the gen- 
tleman really has done is gotten now a 
full-employment act for attorneys and 
physicians, and the gentleman has 
also protected physicians from their li- 
ability exposures under the bill by 
simply transferring an increasing li- 
ability cost to elsewhere in the process 
of litigation, the trail of litigation that 
the bill sponsors. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. Henry] to 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. Gaypos]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 
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Mr. HENRY. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2, rule XXIII, 
the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 


[Roll No. 356] 
ANSWERED “PRESENT’”’—405 


Ackerman Conyers Goodling 
Akaka Cooper Gordon 
Alexander Coughlin Gradison 
Anderson Courter Grandy 
Andrews Coyne Grant 
Annunzio Craig Gray (IL) 
Anthony Crane reen 
Applegate Crockett Gregg 
Armey Daniel Guarini 
Aspin Dannemeyer Gunderson 
Atkins Darden Hall (OH) 
Aucoin Daub Hall (TX) 
Baker Davis (IL) Hamilton 
Ballenger Davis (MI) Hammerschmidt 
Barnard de la Garza Hansen 
Bartlett DeFazio Harris 
Barton Dellums Hastert 
Bateman Derrick Hatcher 
Bates DeWine Hawkins 
Beilenson Dickinson Hayes (IL) 
Bennett Dicks Hayes (LA) 
Bentley Dingell Hefley 
Bereuter DioGuardi Hefner 
Berman Dixon Henry 
Bevill Donnelly Herger 
Bilbray Dorgan (ND) Hertel 
Bilirakis Dornan (CA) Hiler 
Boehlert Dowdy Hochbrueckner 
Boges Downey Holloway 
Boland Dreier Hopkins 
Bonior Duncan Horton 
Bonker Durbin Houghton 
Borski Dwyer Howard 
Bosco Dymally Hoyer 
Boucher Dyson Hubbard 
Boulter Early Huckaby 
Boxer Eckart Hughes 
Brennan Edwards (CA) Hunter 
Brooks Emerson Hutto 
Broomfield English Hyde 
Brown (CA) Erdreich Inhofe 
Brown (CO) Espy Jacobs 
Bruce Evans Jeffords 
Bryant Fawell Jenkins 
Buechner Fazio Johnson (SD) 
Bunning Feighan Jones (NC) 
Burton Fields Jones (TN) 
Bustamante Fish Jontz 
Byron Flake Kanjorski 
Flippo Kaptur 
Campbell Florio Kasich 
Cardin Foglietta Kastenmeier 
Carper Foley Kennedy 
Carr Ford (MI) Kennelly 
Chandler Ford (TN) Kildee 
C Frank Kleczka 
Chappell Frenzel Kolbe 
Cheney Gallegly Kolter 
Clarke Gallo Konnyu 
Clay Garcia Kostmayer 
Clinger Gaydos Kyl 
Coats Gejdenson LaFalce 
Coble Gekas Lagomarsino 
Coelho Gibbons Lancaster 
Coleman (MO) Gilman Lantos 
Coleman (TX) Gingrich Latta 
Combest Glickman Leach (IA) 
Conte Gonzalez Leath (TX) 


Lehman (CA) Oberstar Smith (NE) 
Lehman (FL) Obey Smith (NJ) 
Leland Olin Smith (TX) 
Lent Ortiz Smith, Denny 
Levin (MI) Owens (UT) (OR) 
Levine (CA) Oxley Smith, Robert 
Lewis (CA) Packard (NH) 
Lewis (FL) Panetta Smith, Robert 
Lewis (GA) Parris (OR) 
Lightfoot Pashayan Snowe 
Lipinski Patterson Solarz 
Lloyd Pelosi Solomon 
Lott Penny Spence 
Lowery (CA) Perkins Spratt 
Lowry (WA) Petri St Germain 
Lujan Pickett Staggers 
Luken, Thomas Pickle Stallings 
Lukens, Donald Porter Stangeland 
Lungren Price (IL) Stark 
Mack Price (NC) Stenholm 
MacKay Rahall Stokes 
Madigan Rangel Stratton 
Manton Ravenel Studds 
Markey Ray Stump 
Marlenee Regula Sundquist 
Martin (IL) Richardson Sweeney 
Martin (NY) Ridge Swift 
Martinez Rinaldo Swindall 
Matsui Ritter Synar 
Mavroules Roberts Tallon 
Mazzoli Robinson Tauke 
McCandless Rodino Taylor 
McCloskey Roe Thomas (CA) 
McCollum Rogers Thomas (GA) 
McCurdy Rose Torres 
McDade Rostenkowski Torricelli 
McEwen Roth Towns 
McGrath Roukema Traficant 
McHugh Rowland (CT) Traxler 
McMillan (NC) Rowland (GA) Udall 
McMillen (MD) Roybal Upton 
Meyers Russo Valentine 
Mfume Sabo Vander Jagt 
Mica Saiki Vento 
Michel Savage Visclosky 
Miller (CA) Sawyer Volkmer 
Miller (OH) Saxton Vucanovich 
Miller (WA) Schaefer Walgren 
Mineta Schneider Walker 
Moakley Schroeder Watkins 
Molinari Schuette Waxman 
Mollohan Schulze Weber 
Montgomery Schumer Weiss 
Moody Sensenbrenner Weldon 
Moorhead Sharp Wheat 
Morella Shaw Whittaker 
Morrison(CT) Shays Whitten 
Morrison(WA) Shumway Williams 
Murphy Shuster Wilson 
Murtha Sikorski Wise 
Myers Sisisky Wolf 
Nagle Skaggs Wolpe 
Natcher Skeen Wyden 
Neal Skelton Wylie 
Nelson Slattery Yates 
Nielson Slaughter (NY) Yatron 
Nowak Slaughter (VA) Young (AK) 
Oakar Smith (IA) Young (FL) 
0 1230 


The CHAIRMAN. Four hundred five 
Members have answered to their 
names, a quorum is present, and the 
Committee will resume its business. 


RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Michigan [Mr. HENRY] for a re- 
corded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 5-minute 
vote. 

The vote was taken by electronic 
device, and there were—ayes 216, noes 
197, not voting 20, as follows: 


[Roll No. 357] 


AYES—216 
Andrews Archer Baker 
Applegate Armey Ballenger 
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Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clinger 
Coats 

Coble 
Coleman (MO) 
Combest 


Dannemeyer 
Daub 


DeLay 
Derrick 
DeWine 
Dorgan (ND) 
Dornan (CA) 
Dreier 
Duncan 


Gallegly 
Gallo 
Gekas 
Gingrich 
Glickman 
Goodling 
Gradison 
Grandy 
Grant 
Green 
Gregg 
Gunderson 
Hall (TX) 
Hammerschmidt 


Hatcher 


Ackerman 
Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Aspin 


Boucher 
Boxer 
Brennan 


Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 

Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Huckaby 
Hunter 
Hutto 

Hyde 

Inhofe 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Kasich 


Lowery (CA) 
Lujan 

Luken, Thomas 
Lukens, Donald 
Lungren 

Mack 

MacKay 
Madigan 
Marlenee 
Martin (IL) 
Martin (NY) 
Mazzoli 
McCandless 
McCollum 
McCurdy 
McEwen 
McGrath 
McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Montgomery 
Moorhead 
Morella 
Morrison (WA) 
Myers 

Neal 


NOES—197 


Brooks 
Brown (CA) 
Bruce 


Coleman (TX) 
Conte 
Conyers 
Coyne 
Crockett 
Darden 
Davis (IL) 
Davis (MI) 
de la Garza 
DeFazio 
Dellums 
Dickinson 
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Price (NC) 


Rowland (CT) 


Sensenbrenner 
Shaw 

Shays 
Shumway 
Shuster 
Sisisky 


Skeen 
Skelton 
Slattery 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Synar 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Upton 
Valentine 
Vander Jagt 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 


Dicks 
Dingell 
DioGuardi 
Dixon 
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Ford (TN) Lowry (WA) Robinson 
Frank Manton Rodino 
Frost Markey Roe 
Garcia Martinez Rostenkowski 
Gaydos Matsui Roybal 
Gejdenson Mavroules Russo 
Gibbons McCloskey Sabo 
Gilman McDade Savage 
Gonzalez McHugh Sawyer 
Gordon McMillen (MD) Schroeder 
Gray (IL) Mfume Schumer 
Guarini Mica Sharp 
Hall (OH) Miller (CA) Sikorski 
Hamilton Mineta Skaggs 
Hawkins Moakley Slaughter (NY) 
Hayes (IL) Molinari Smith (FL) 
Hertel Mollohan Smith (IA) 
Hochbrueckner Moody Solarz 
Howard Morrison(CT) St Germain 
Hoyer Mrazek Staggers 
Hubbard Murphy Stokes 
Hughes Murtha Studds 
Jacobs Nagle Swift 
Jones (NC) Natcher Tallon 
Jones (TN) Nelson Torres 
Jontz Nowak Torricelli 
Kanjorski Oakar Towns 
Kaptur Oberstar Traficant 
Kastenmeier Obey Traxler 
Kennedy Ortiz Udall 
Kennelly Owens (NY) Vento 
Kildee Owens (UT) Visclosky 
Kleczka Panetta Walgren 
Kolter Patterson Waxman 
Kostmayer Pelosi Weiss 
LaFalce Penny Wheat 
Lantos Perkins Williams 
Lehman (CA) Pickle Wilson 
Lehman (FL) Price (IL) Wise 
Leland Rahall Wolpe 
Levin (MI) Rangel Wyden 
Levine (CA) Richardson Yates 
Lewis (GA) Ridge Yatron 
Lipinski Rinaldo 
NOT VOTING—20 
Badham Gray (PA) Pursell 
Biaggi Ireland Quillen 
Bliley Kemp Roemer 
Collins Livingston Scheuer 
Dymally Nichols Stark 
Edwards (OK) Pease Tauzin 
Gephardt Pepper 
O 1245 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Quillen for, with Mr. Scheuer against. 


Messrs. LELAND, HAMILTON, and 
GUARINI changed their votes from 
“aye” to “no.” 

So the amendment to the amend- 
ment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. Gaypos], 
as amended. 

The amendment, as amended, was 
rejected. 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER: 
Page 14, after line 18, insert the following 
new subsection: 

(e) DESIGNATION OF HEALTH AND EMERGEN- 
cy CARE WORKERS REQUIRED,—Notwith- 
standing any other provision of this section, 
the Board shall designate as a population at 
risk those health care workers and emergen- 
cy care workers who are at risk of occupa- 
tional exposure to the disease known as ac- 
quired immune deficiency syndrome or the 
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virus known as HTLV-III or LAV virus. The 
Board shall develop the form and method of 
notification and determine the appropriate 
type of medical monitoring or health coun- 
seling with respect to such population in ac- 
cordance with subparagraphs (C) and (D) of 
subsection (bei), The designation of such 
population at risk shall be subject to notice, 
comment, and review in accordance with 
subsection (d). 

Mr. DANNEMEYER (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DANNEMEYER. Mr. Chairman, 
the amendment that this Member 
from California is offering to H.R. 162 
will provide some guidance to the 
health care workers of America, who 
number some 3 to 4 million, in what 
protection they should be taking when 
caring for those patients with AIDS in 
the public health care system today. It 
provides that health and emergency 
care workers be designated a popula- 
tion at risk. This designation would re- 
quire the Labor Board created in H.R. 
162 to notify these workers and their 
employees about the risk of treating 
AIDS patients and how to protect 
themselves from infection. 

The amendment enjoys bipartisan 
support. The amendment is supported 
by the International Fire Chiefs Asso- 
ciation. The amendment covers all 
health care workers including physi- 
cians, nurses, dentists, dental hygien- 
ists, firefighters, emergency care work- 
ers, and any person giving health care 
to an HIV positive person. 

I would like to be able to say to my 
colleagues that the Department of 
Labor, OSHA, would do this of their 
own accord because they have that re- 
sponsibility under the existing law 
now, but I am offering this amend- 
ment in the direct reform that is man- 
dating that the Department of Labor 
do this work because, candidly, OSHA 
has tragically faulted in their respon- 
sibility in this regard. Earlier this year 
the American Federation of State, 
County and Municipal Employees peti- 
tioned OSHA to take the action that I 
am talking about, and OSHA has done 
nothing. That is why from a policy 
standpoint it is imperative that in this 
bill designating hazardous occupations 
that we give some indication to the 
health care workers of how to protect 
themselves. 

This amendment will ensure that 
health and emergency care workers 
and employers are educated about how 
to protect themselves from infection 
with the AIDS virus and other oppor- 
tunistic diseases associated with AIDS. 
We should understand that health 
care workers are the first line of de- 
fense in caring for AIDS carriers. Yet 
health care workers in many employ- 
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ment settings are being forced to con- 
tinue to care for AIDS carriers with- 
out being permitted to take actions to 
protect themselves against infection 
with this fatal virus. 

I would like to give my colleagues a 
few instances of why it is necessary 
that we adopt this amendment. 

The Virginia funeral directors want 
the general assembly to approve legis- 
lation that would require hospitals to 
tag the bodies of AIDS victims. Offi- 
cials at Sentara Norfolk General Hos- 
pital, and Chesapeake General Hospi- 
tal said confidentiality laws limit the 
information they can disclose on a tag 
that would alert funeral directors to 
the fact that a deceased died from 
AIDS. 

According to CDC three female hos- 
pital workers became infected with the 
HIV virus after the blood of AIDS pa- 
tients was splashed on them. All three 
health care workers experienced only 
one exposure to AIDS infected blood. 
Two of the three workers were not 
wearing protective garments because 
they did not know that the patients 
were infected. 

The Washington Post reported that 
a CDC official expressed concern that 
many health care workers have been 
exposed to the AIDS virus without 
knowing it. 

On April 11, the CDC recommended 
that dental, surgical, and obstetric 
health care workers use extraordinary 
care to avoid becoming infected with 
the AIDS virus. Gloves, masks, and 
gowns were among the suggested pre- 
cautions. 

I would like to pause for a moment 
here to talk about the distinction be- 
tween guidelines and notification. A 
guideline comes out from CDC to a 
hospital and it is posted on the wall. 
Sometimes those are seen and some- 
times those are not seen. 

The notification that we are talking 
about in this bill would go from the 
agency, the Department of Labor, and 
it would be mailed to the employees so 
the employee would have the advan- 
tage of getting the advice themselves. 
I believe that is a big improvement 
over the idea of just sponsoring or is- 
suing some guidelines. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

(By unanimous consent, Mr. DANNE- 
MEYER was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. DANNEMEYER. Chuck Fallis, a 
CDC spokesman, admits that nurses 
who care for AIDS patients on a long- 
term basis are at risk of contracting 
the disease. A prominent Milwaukee 
heart surgeon refused to operate on 
patients infected with the AIDS virus 
and says he finds it disturbing that all 
hospitals do not insist on virus tests 
before surgery. 
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Dr. Dudley Johnson, who is consid- 
ered a pioneer in the techniques of 
multiple heart bypass, said medical 
personnel deserve to know if a person 
in the operating room is infected with 
the AIDS virus. 

A New York dentist was infected 
with the AIDS virus through exposure 
to a patient’s infected blood or saliva, 
reported in the Washington Times, 
June 5, 1987. 

Health care workers have been pe- 
nalized for trying to protect their own 
lives. A nurse at Johns Hopkins Hospi- 
tal in Balitimore was suspended for 3 
days after she refused to take part in 
an operation involving a heart patient 
infected with the AIDS virus. 

Norma Watson, a nurse at San Fran- 
cisco General Hospital, has filed suit 
against the hospital and officials of 
the California Health Department for 
defects to her newborn son believed to 
have been caused by Miss Watson’s ex- 
posure to AIDS patients during her 
pregnancy. Miss Watson was required 
to treat infected patients without the 
benefit of protective garments even 
though it was known that many of 
these patients were infected with cyto- 
megalovirus, a virus known to cause 
birth defects. 

Miss Watson is on record as request- 
ing that she be permitted to wear pro- 
tective garments in dealing with AIDS 
patients. 

Two studies of the incidence of in- 
fected patients admitted to emergency 
rooms indicate that such persons have 
an unusually high rate of infection. A 
Johns Hopkins study published in the 
Journal of the American Medical Asso- 
ciation of May 1987, reports that 3 
percent of 203 patients admitted to 
the emergency room were not suspect- 
ed of being infected but who were 
found to test positive for antibodies to 
the HLV virus. 

Dr. James Baker, head investigator 
in the Johns Hopkins study, per- 
formed a second study of 2,303 emer- 
gency room admitees and found the 
prevalance of HLV infection to be 
twice as high. 
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Baker cautioned emergency room 
workers and other employees who fre- 
quently come into contact with bleed- 
ing persons, such as police officers and 
paramedics, to wear gloves and other 
protective gear. 

Mr. LOTT. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 


gentleman from Mississippi IMr. 
Lott]. 

Mr. LOTT. I thank the gentleman 
for yielding. 


Mr. Chairman, I would like to com- 
mend the gentleman for his very seri- 
ous and very important amendment. I 
think there is probably no part of our 
society as a matter of fact more at risk 
now of the threat of death than our 
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people who are now on the front lines 
in the health care area. My own wife is 
a dental hygienist. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Dan- 
NEMEYER] has expired. 

(On request of Mr. Lorr and by 
unanimous consent, Mr. DANNEMEYER 
was allowed to proceed for 1 additional 
minute.) 

Mr. LOTT. Mr. Chairman, will the 
gentleman continue to yield? 

Mr. DANNEMEYER. I yield to the 


gentleman from Mississippi [Mr. 
Lott]. 
Mr. LOTT. I have learned that 


people in the health care area are very 
much at risk in their dealing with and 
treating those infected with AIDS. If 
they do not take proper precautions, 
including gloves, masks, gowns, their 
very lives are at stake. 

If you are going to have legislation 
like this, risk notification, I think at a 
very minimum we should have risk no- 
tification for the health care workers, 
firefighters, people who are working 
with and dealing with AIDs patients. 

So I commend the gentleman for his 
amendment and would urge its adop- 
tion. 

Mr. DANNEMEYER. I thank my 
colleague for those comments. 

I have some additional comments 
here to observe: 12 nurses working in 
the Carlisle Clinic in Urbana, IL, 
tested positive for tuberculosis after 
treating a patient who suffered from 
that disease. 

What these cases illustrate is the 
common theme: there is evolving in 
this country in the health care indus- 
try a little smattering of knowledge as 
to what precautions health care work- 
ers should use in caring for AIDs pa- 
tients. They do not want to get this 
fatal disease. 

This amendment will cause the De- 
partment of Labor to collate available 
information. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Dan- 
NEMEYER] has again expired. 

(By unanimous consent, Mr. DANNE- 
MEYER was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. DANNEMEYER. Mr. Chairman, 
this amendment will cause the Depart- 
ment of Labor to collate the available 
information in terms of what protec- 
tions health care workers have found 
it appropriate to develop on a case by 
case basis around this country and set 
it in the form of a national policy to 
all health care workers across this 
land. 

Considering that we have between 1 
and 4 million people that are infected 
with the virus, nobody knows how 
many, and we have not yet adopted a 
national testing program to determine 
the extent of the virus in our society, 
if we do not want to have the phe- 
nomenon develop in America where 
the health care workers are voting 
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with their feet by going off the jobs 
rather than exposing themselves to 
unnecessary risks, this is the kind of 
amendment we should be adopting so 
that our public health officials and 
the Department of Labor are giving 
notification to our health care workers 
as to as how they can protect them- 
selves from getting this virus. 

I ask your “aye” vote. 

Mr. GAYDOS. Mr. Chairman, I 
move to strike the last word and I rise 
in opposition, reluctantly, to the 
amendment. 

The amendment is well meant and, 
given the situation that exists 
throughout the Nation today, I think 
justifiable in some regards, probably 
in most regards. However, we are talk- 
ing about this legislation in the form 
it is in and other activities, which is 
now the obligation of other agencies 
and governmental compartments of 
various areas throughout the Govern- 
ment structure. For instance, both 
OSHA and Centers for Disease Con- 
trol have already published guidelines 
for health care workers who are deal- 
ing with AIDS patients. You can go on 
and on and we do have some speakers 
here who have this particular subject 
matter in their particular jurisdiction 
and who I am sure are going to en- 
large upon it. But let me say this on 
the subject matter as far as our bill is 
concerned: We went to great lengths 
in our bill to make sure that the Risk 
Assessment Board was made up of 
strictly, exclusively, unquestionably 
scientific people. When we talk about 
scientific people or purposes we are 
talking about occupational health 
physicians, toxicologists, epidemiolo- 
gists, we are talking about industrial 
hygienists, they are all on the board. 
They are recommended by the Nation- 
al Academy of Sciences which is a non- 
governmental agency created by Con- 
gress way back in Lincoln’s time. 

So we took this extra precaution and 
we have this board constructed in such 
a way that we feel confident under the 
circumstances that they are going to 
give priority themselves, as a board, to 
what the gentleman raises in his 
amendment and where he places it in 
our legislation as it is written. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. GAYDOS. Yes, I yield to my 
friend from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding. 

Mr. Chairman, I appreciate that 
point but could the gentleman explain 
to me why OSHA has failed to re- 
spond to a request from the American 
Federation of State, County and Mu- 
nicipal Employees that was filed with 
that agency the early part of this year 
to do exactly what my amendment is 
talking about doing? Why has not 
OSHA done that? 
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Mr. GAYDOS. I think the record 
will speak for itself. They have adopt- 
ed tentative guidelines. I am sure that 
the gentleman is aware of them. 

As to the expediency of the oper- 
ation of OSHA, their administrative 
procedures, I cannot answer that at 
this point on the floor. But the gentle- 
man is now talking about attaching to 
this bill H.R. 162, a change which the 
bill is not constructed to accept at this 
time. 

If we accept this change, this specif- 
ic identification, it is going to set up a 
series of requests, possibly of other 
items that might be just as important 
as this request. It seems that we feel 
that we have enough inherent, inbred 
protection in the bill as written to take 
care of the gentleman’s concern. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman continue to yield? 

Mr. GAYDOS. I yield to the gentle- 
man from California (Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. I thank the 
gentleman again for yielding. 

Perhaps it has not been brought out, 
but OSHA does not have jurisdiction 
over State and local employees. The 
guidelines that the gentleman is talk- 
ing about may be applicable to Federal 
employees but they are not applicable 
for State and local employees. 

And there is a difference between 
guidelines which are just posted on a 
wall where employees may look at 
them, and notification to specific em- 
ployees. My amendment would direct, 
as is the subject content of the bill 
that the gentleman is sponsoring, that 
employees are the ones that are going 
to get notification. I do not know who 
could object to notifying health care 
workers personally whether county, 
State, Federal, or whatever, about 
what precautions they should be 
taking to protect their own health in 
dealing with these tragic AIDS vic- 
tims. 

Mr. GAYDOS. Let me respond on 
my time and say that we have careful- 
ly constructed within this legislation a 
certain procedure to follow by the 
Risk Assessment Board. That proce- 
dure is laid out very clearly in the 
terms of the act. Following that proce- 
dure, I am sure that I am not misread- 
ing or misconstruing the bill when I 
conclude that the gentleman’s con- 
cerns will be addressed in that bill. He 
is not giving due consideration to the 
purpose of our bill, the way it is con- 
structed and the restraints—and we 
have good restraints within the bill— 
in setting out these procedures to try 
to keep this Board professional. We 
cannot deviate, we do not want to see 
and I am sure my colleague does not 
want to see or be part of some type of 
an emergency action that is going to 
be detrimental to the overall situation 
here. 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Gaypos] has again expired. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman from Pennsylvania 
yield? 

Mr. GAYDOS. I yield to the gentle- 
man from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding further. 

I do not want to overdramatize this 
issue, but this Nation is going to lose 
more men to this disease—deaths from 
this tragic disease in the next 4 
years—than we lost in all of World 
War II to the category of “killed in 
action.” 

We are looking at health care costs 
in the tens of billions of dollars per 
year and I would suggest that we have, 
if there ever was a description of a 
health emergency in America, we are 
in the midst of it and we had better 
recognize it. And if OSHA does not un- 
derstand the necessity of issuing these 
guidelines. I think it is appropriate for 
we in Congress to nudge them. 

Mr. GAYDOS. Let me reclaim my 
time and respond to my good friend: 
We are not talking about OSHA when 
we are talking about this bill. This bill 
is different from OSHA. I want the 
gentleman and I hope the gentleman 
understands that in this bill we have a 
specific procedure for what we call the 
nonpolitical highly skilled scientific 
and medical Risk Assessment Board to 
identify a population at risk and I 
have no question or no fear at this 
time that the Board will not do that 
immediately upon its establishment. 
That identification procedure is gener- 
ic in nature so that the Board can be 
in a position to make its decisions out- 
side of the pressure of political influ- 
ence or some unreasonable activity. I 
do not want to see that Board stam- 
peded or directed to do something. 
That Board is going to take care of the 
gentleman’s concern I am sure. 

I think the gentleman is so right in 
what he is doing, but this is the wrong 
bill and the wrong place to do it. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Gaypos] has again expired. 

(On request of Mr. Ford of Michigan 
and by unanimous consent, Mr. 
Gaypos was allowed to proceed for 5 
additional minutes.) 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield further? 

Mr. GAYDOS. I will yield briefly to 
the gentleman from California (Mr. 
DANNEMEYER] and then yield to my 
friend from Michigan. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding. 

I appreciate the time. 

I can say, to all the reasons that the 
gentleman has said, that this needs to 
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be done and the gentleman is right. 
The gentleman is with me all the way, 
apparently, up to the vote. I would 
suggest the logical thing for the gen- 
tleman to do is to support the amend- 
ment, because it will then establish as 
a matter of policy, at least in the 
House of Representatives, that we are 
telling those people working in the De- 
partment of Labor, given the national 
emergency nature of this epidemic, to 
get on with this first. 

Mr. GAYDOS. I am sure my good 
friend understands the obligations we 
have to take care of; under the terms 
of this bill the primary purpose and 
point of the bill is to take care of a lot 
of items along these lines that have al- 
ready been identified by OSHA, in- 
cluding AIDS and we are doing it in a 
methodical and scientific manner. I 
am sure my friend understands this. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. GAYDOS. I yield to the chair- 
man of the committee, the gentleman 
from Michigan [Mr. Forp]. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

Now while frequently I disagree with 
the gentleman from California, I 
would like to have his attention, the 
gentleman from California [Mr. Dan- 
NEMEYER] on this occasion to say that 
I do not rise to disagree with him but 
to take the risk that I might be able to 
mediate a solution to the problem. 

What the gentleman wants to do in 
terms of making a priority of this 
problem does not cause the objection 
over here. It is the fact that the way 
his amendment is worded it bypasses 
the professional determinations made 
by the scientists and health care pro- 
fessionals on the board that is ap- 
pointed under this act. 

Now we anticipate there will be at 
least one other amendment with a spe- 
cific target population in mind which 
probably is going to be accepted be- 
cause that amendment, while designat- 
ing a target population, merely says 
that the board shall consider designat- 
ing that population so that it gets it 
on the agenda from the Get-Go“ be- 
cause there are so many other people 
who want their particular problems to 
be first. 

I would simply like to suggest to the 
gentleman that he get unanimous con- 
sent to amend line 3 of his amendment 
to read after the word “shall”, consid- 
er for“ and change the word desig- 
nate“ to designation“, that he would 
be in tune with the other amendment 
we would expect and I would then ask 
for the chairman to accept that kind 
of an amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
would the gentleman yield? 

Mr. GAYDOS. I yield to my friend 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding. 
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Mr. Chairman, I thank the chairman 
of the committee, Mr. Forp, for that 
kind suggestion but considering the 
emergency nature of the need, this 
Member is not inclined to accept that 
amendment because I can also respond 
that on page 13, subparagraph (c), the 
bill itself sets up priorities. 

And if I may add an additional 
factor about this whole disease: Let us 
face it, this is the first time in the his- 
tory of this country that we are deal- 
ing with a politically protected disease. 
Public health officials in this govern- 
ment are treating it as a civil rights 
issue, not a public health issue. That is 
one of the reasons why we in Congress 
should recognize that and say to them, 
“In setting priorities, this is the first 
one you are going to handle“ because 
as I said earlier in my comments, it is a 
serious problem. We have got health 
care workers around this country who 
are, out of a desire to protect their 
own lives, walking away from their 
health care responsibilities. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield further 
to me? 

Mr. GAYDOS. I yield to the chair- 
man. 

Mr. FORD of Michigan. I thank the 
gentleman. 

The problem we have is not with 
anything the gentleman is saying. The 
problem we have is he takes it out of 
the hands of the professionals and he 
makes a political judgment here that 
of all these health problems that they 
should review as professionals in the 
field of public health, they should put 
aside scientific considerations of which 
target populations you are identifying 
here and just say, willy nilly, that ev- 
erybody who has anything to do with 
health care or emergency services, 
whether they are at risk or not is a 
target population, thereby imposing 
an obligation on all of their employers 
and imposing an obligation on the 
Federal Government to start notifying 
a whole lot of people that the profes- 
sionals may come to determine are not 
really in the target that they want to 
hit. The Risk Assessment Board can 
zero in on the target that the gentle- 
man wants to reach much better than 
we can, we politicians can on the floor. 
I am just asking if you would not con- 
sider leaving it to the doctors. 
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I would like to add this: If you do 
not wish to equate your sense of prior- 
ity for this illness with others, what 
the acceptance of your amendment 
does is invite everybody who has a par- 
ticular illness affecting somebody they 
care about that they would like to 
prioritize, to come to the Congress and 
then you would take everything away 
from the Board and legislate all the 
things they want designated as target 
populations. 
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Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. FORD of Michigan. We would 
have to oppose the gentleman's 
amendment if he persists. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Gaypos] has expired. 

(On request of Mr. DANNEMEYER, and 
by unanimous consent, Mr. Gaypos 
was allowed to proceed for 3 additional 
minutes.) 

Mr. DANNEMEYER. Mr. Chairman, 
if the gentleman will yield, I want my 
comments to be directed to the gentle- 
man from Michigan [Mr. Forp] be- 
cause I think he should hear this. 

I have had brought to my attention 
a case situation that developed in San 
Francisco's General Hospital that re- 
lated to and involved Mrs. Watkins, 
whom I talked about earlier. This 
nurse was told in her nursing duties 
that in caring for AIDS patients she 
could not wear gowns, masks, and 
gloves because it offended the sensitiv- 
ity of these AIDS patients to their 
psychological disestablishment. I find 
that frankly to be wrong public health 
policy. 

The public health care workers of 
America should be able to take all the 
precautions they think are appropri- 
ate, and that is one of the reasons for 
this amendment. We need to stop 
treating this illness, this epidemic in 
America, as a civil rights issue and 
begin to treat it as a public health 
issue, and when our public health phy- 
sicians are not discharging their re- 
sponsibility, then the politicians have 
to get into the job and begin to give 
them a little nudge as to what direc- 
tion they should be pursuing. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman very much for 
yielding to me. 

I do not think there is a dispute that 
health care workers ought to be in- 
formed of the fact that they may be at 
risk if someone has AIDS that they 
are caring for. In fact, in legislation 
that is coming out of our subcommit- 
tee which would deal with the ques- 
tions of testing and the confidentiality 
of the test information, we would spe- 
cifically exempt from the confidential- 
ity protections that information to 
health care workers. It is reasonable 
to let people know when they are at 
risk of getting any kind of illness or 
facing any safety hazard. 

I do not fully understand the legisla- 
tion that has come out of the gentle- 
man’s committee, but what I do under- 
stand is that you are setting priorities 
and using a limited number of dollars 
to try to inform those health care 
workers and monitor those health care 
workers who have been exposed to as- 
bestos and other toxic pollutants. 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Gaypos] has again expired. 

(On request of Mr. Waxman, and by 
unanimous consent, Mr. Gaypos was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield further to me? 

Mr. GAYDOS. I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, I will 
say to the gentleman, if you are trying 
to target workers who are at risk for 
exposure to toxic substances or other 
kinds of dangers in the workplace, I do 
not know how informing health care 
workers would fit into the scheme of 
things. There should be no dispute 
about informing health care workers. 
The question with the Dannemeyer 
amendment would be this, as I read it: 
The gentleman seems to be bypassing 
everything else and making this infor- 
mation available to health care work- 
ers, whether they are seeing a patient 
with AIDS or not, just informing all 
health care workers that if they did 
have some contact with a person with 
AIDS, they would be at risk. And I 
might point out, according to the Cen- 
ters for Disease Control and the Na- 
tional Institutes of Health, it is a very 
low risk at that, but nevertheless a 
real risk of fatal disease, and they 
should know about it. They should 
know in terms of a specific case, and 
they should know about it generally so 
they can avoid acting in ways that will 
allow that risk to be even greater than 
otherwise would be the case. 

The Centers for Disease Control 
urges that health care workers take 
precautions with all their patients, be- 
cause it is often hard to know, particu- 
larly in an emergency situation, 
whether a patient may have the virus 
or not. So they urge that all health 
care workers wear gloves if they are 
dealing with blood or any bodily 
fluids. 

So my question to the gentleman as 
chairman of the subcommittee and as 
author of this legislation is this: As I 
understand it, the geatleman is not 
disagreeing with the proposal that 
health care workers know about the 
danger of AIDS and the possible expo- 
sure to a patient with AIDS; the gen- 
tleman’s disagreement is over the 
scheme of this bill and how this would 
divert attention from those other 
areas, is that correct? 

Mr. GAYDOS. Mr. Chairman, if I 
may respond to the gentleman, yes, 
that is basically correct. If I could 
reduce it down to a very simple obser- 
vation, it would be this: Everybody 
knows that AIDS is a very important 
concern to this country and is very 
dangerous. 

What I am opposed to, under the 
amendment as written, is taking the 
term or the designation, “AIDS,” 
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when our bill is a generic one, giving 
to a scientific board the responsibility 
to not only consider AIDS but consid- 
er all hazardous substances, materials, 
and processes in the workplace. That 
is what bothers me. I am not against 
the designation of AIDS, but under 
these circumstances I have to be 
against this amendment. 

Mr. WAXMAN. Mr. Chairman, it 
seems to me that this amendment 
ought to be refashioned in some way 
because the point of the amendment is 
to make sure that health care workers 
understand they may be exposed to 
some danger under some circum- 
stances, that there is a risk, a low one, 
but nevertheless a real one, and they 
should be informed of it and it is 
something that could fit within the 
priorities of the bill. I would propose 
that the committee look at changes in 
the Dannemeyer amendment and 
make appropriate changes so that 
those of us who would support the 
proposition that health care workers 
should be informed could support the 
amendment. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania. [Mr. 
Gaypos] has again expired. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 1 additional 
minute.) 

Mr. GAYDOS. Mr. Chairman, I just 
want to make the observation at this 
time that even under the terms of the 
amendment there is repetition and re- 
dundancy in there, because it refers to 
what is already in the bill to follow 
this procedure. So basically, stripped 
down to its very essentials, what the 
amendment calls for is to set AIDs in 
as an item designated and inserted in 
the bill when we are talking about ev- 
erything in the bill being generic and 
giving that responsibility of picking 
one or the other or both to a scientific 
board, called a risk assessment board, 
which has many safeguarding guide- 
lines. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. GAYDOS. I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, what 
the gentleman is saying is that he is 
not disputing that health care workers 
should know of their risk, but he is 
questioning whether we should bypass 
all the other risks which many work- 
ers may not know of and deem this to 
be the worst problem, and thus all the 
millions of health care workers, most 
of whom are at low risk of HIV, will be 
notified before any workers are noti- 
fied of a high risk such as asbestos 
where they are in fact at real risk, is 
that correct? 

Mr. GAYDOS. Basically, in essence, 
that is exactly what I am trying to 
say, and I congratulate the gentleman 
for stating it so eloquently for me. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 


CONGRESSIONAL RECORD—HOUSE 


words, and I rise in support of the 
amendment. 

Mr. Chairman, I want to commend 
the gentleman from California [Mr. 
DANNEMEYER] for having the foresight 
to bring forth this amendment to the 
bill. The gentleman from California 
(Mr. DANNEMEYER] and I have talked 
about this before, and I think he is ab- 
solutely right. 

I would like to reflect back for a 
moment to the debate of yesterday. 
Yesterday, as we debated between the 
Jeffords-Henry substitute and the bill, 
H.R. 162, we saw clearly that the dif- 
ference between the substitute and 
the bill brought forth was whether or 
not we would focus on prevention now 
and in the future, reduction of hazard 
now and in the future, or whether or 
not we would focus on notification of 
possible past exposures to hazards 
that would be retroactive to as much 
as 40 years. 

Now, that is a fundamental question. 
Is this legislation designed for notifi- 
cation of possible exposure to hazard 
in the past, and, therefore, setting the 
premise for lawsuits, or are we and 
should we not in fact be concerned 
with prevention, removal, and reduc- 
tion of hazards today and in the 
future? And then, in addition to that, 
the amendment offered by the gentle- 
man from California [Mr. DANNE- 
MEYER] brings into focus the question 
of priorities. Certainly we cannot un- 
derstand, except to define and antici- 
pate and identify, every possible 
hazard, and, therefore, we must set 
priorities, although I must say that 
this bill has certainly been written ge- 
nerically enough or comprehensively 
enough to leave very little opportunity 
for us to miss the identification of a 
hazard that could result in a lawsuit, 
and to be of that much significance so 
that the persons notified might feel 
themselves so much at risk, so an- 
guished by the notification itself that 
they may need to bring the lawsuit. 

Now, what the gentleman from Cali- 
fornia [Mr. DANNEMEYER] says in his 
amendment is, let us establish a priori- 
ty. And it is already established for us. 
It is absolutely clearly understood that 
the No. 1 health problem facing Amer- 
ica today is the threat of AIDS. We 
are already in fear of risk comprehen- 
sively to the point where parents 
rightly have a concern about young- 
sters going to school after having been 
subjected to the virus, and these are 
terribly anguishing problems affecting 
families, workers, and matters of con- 
science for people in the health care 
industry who are sworn to provide 
health care service to needy patients. 
In regard to their own health and that 
of their families, they are going 
through the anguish of conscience, de- 
ciding, “Should I or should I not?” and 
then in deference to their own health 
and that of their families, when they 
try to protect themselves, they lose 
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their jobs or are otherwise reprimand- 
ed or punished. 

So the gentleman from California 
(Mr. DANNEMEYER] has correctly fo- 
cused on the issue here. Why is it on 
this bill? Because this bill has afforded 
us an opportunity in this Congress to 
make a determination. Will the Con- 
gress of the United States of America 
recognize AIDS as a risk for the 
Nation, that is, a high priority risk 
that should be recognized and identi- 
fied as a matter of public health, not a 
matter of civil rights? That is the es- 
sential question that is posed to us in 
this amendment. 

I must say to the gentleman from 
California [Mr. DANNEMEYER] that I 
was distressed that after the gentle- 
man from Michigan [Mr. Forp] asked 
for and got his attention while he 
made his point in rebuttal to the gen- 
tleman’s comments, when he in turn 
asked for the gentleman’s attention in 
making that essential point that he 
made, he was so busy in conversation 
with his back turned to the gentleman 
that he could not give the gentleman 
his attention. 

So for that reason I would like to 
ask for the attention of the gentleman 
from Michigan [Mr. Forp] so that he 
could understand the point the gentle- 
man made, the point that needs to be 
made. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. ARMEy] 
has expired. 

(By unanimous consent, Mr. ARMEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. ARMEY. Mr. Chairman, I say to 
the gentleman from California [Mr. 
DANNEMEYER] and the gentleman from 
Michigan [Mr. Forp] that the point 
the gentleman was making, the point 
that was at contention and the point 
this body must address on this amend- 
ment, is this essential point: Will this 
Congress understand that AIDS is the 
essential health problem facing this 
Nation, address that problem as a 
problem concerning the Nation's 
health, or will we continue to divert 
and allow others to default on their re- 
sponsibility to control this epidemic by 
treating it as if it were what it is not, a 
civil rights issue? 

Mr. Chairman, I applaud the gentle- 
man for bringing this amendment to 
the floor. I applaud him for focusing 
the debate on this issue. I applaud the 
gentleman for giving this legislation 
that is proposed at this point some 
possibility of doing something that is 
necessary and beneficial for the Amer- 
ican people, and I want to encourage 
my colleagues to vote yes on the Dan- 
nemeyer amendment. 

Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I attempted to effect 
a change in the language proposed by 
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the gentleman so that it would not do 
violence to the purpose of this legisla- 
tion. He chooses to ignore that and 
say, All or nothing.” 

The proposition we have before us in 
its present form is that we forget 
every other kind of threat to health, 
put them all on the shelf, and the very 
first thing we do is notify the millions 
of people who are in the health pro- 
viders’ profession that they may be at 
risk. They might be in a clinic at the 
foot of a ski slope that specializes in 
broken ankles and broken knees, but 
their employers are going to have to 
notify them, too, because the defini- 
tion he has for these people is so 
broad. 

Now, we have $25 million authorized 
in this bill, which means that we will 
get appropriated something less than 
that. And that means that there will 
not be one penny left to deal with any 
of the cancer-causing problems that 
are out there, the problems with as- 
bestos and other things that we know 
are costing us thousands of lives a 
year. 
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People dying with AIDS are a terri- 
ble tragedy, but they are not the only 
health tragedy in this country. What 
the amendment does by sucking up in 
advance of any determination by the 
professionals all of the resources for 
one problem that the gentleman is 
overwhelmingly concerned about is to 
turn your back in terms of assets and 
resources to do anything about all of 
the others. 

I have never considered myself to be 
particularly threatened individually, 
so I have some difficulty understand- 
ing the intensity of some with regard 
to this matter when things like cancer 
do kill a lot of my friends, and things I 
see in my industrial area that are kill- 
ing and crippling people; and I cannot 
look them in the eye and say that 
AIDS victims have any more right to 
our attention. 

We have already appropriated hun- 
dreds of millions of dollars addressed 
to this particular disease. I have sup- 
ported that, and I do not object to it; 
but we do not have to have AIDS su- 
perimpose itself on every attempt to 
protect public health in this country, 
and that is what this amendment does. 

Mr. WAXMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

This debate has left me a bit per- 
plexed, because it seems to me there is 
a legitimate issue here of informing 
health care workers about an exposure 
to a risk. This legislation is about 
people in high-risk professions. 

As the gentleman from Michigan 
(Mr. Ford] pointed out, the gentleman 
was fearful that this particular 
amendment, which would accomplish 
informing people in the health care 
field that they may be at risk, would 


CONGRESSIONAL RECORD—HOUSE 


siphon the resources from other 
needed areas in this bill. 

I would hope the committee could 
work out some compromise on this. I 
think the Dannemeyer amendment 
has merit to it insofar as it lets health 
care workers know they may be ex- 
posed to a risk, but it should not be 
viewed as placing AIDS as a higher 
risk than any other risk. 

That is just not the case, not the re- 
ality. AIDS is a serious national prob- 
lem, and I resent the point that it is 
treated as a civil rights question. It is a 
health question. 

We ought to try to contain this dis- 
ease, since we do not have a cure or a 
vaccine to stop its spread. We have to 
contain it, and there is a slight risk for 
health care workers. 

The real transmission is going to be 
through sexual contact. That is where 
we need to educate the public. Insofar 
as there is a risk to health care work- 
ers, they should be informed; and I 
would hope that the committee would 
find it in their scheme of things to 
have that done. 

I do not think it has to be done, 
however, to siphon all the money away 
from people who need to be monitored 
continuously for asbestos and other 
hazardous exposure. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I 
thank the gentleman for yielding. 

I think the gentleman from Califor- 
nia makes a sensible and salient point. 

I would ask the gentleman, through 
his agents and employees, if it had 
changed the word from “designate” to 
“consider,” it would have given the 
emphasis? 

Everybody knows about AIDS in this 
country. I asked for that distinction. It 
was not done, and the observations 
that the gentleman makes are so 
much on point. 

We cannot destroy the purpose of 
this bill of identifying and notifying, 
just because we have one very, very 
important concern in this country. I 
am not about to dispute that. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from California. 

Mr. DANNEMEYER. Mr. Chairman, 
I thank the gentleman for yielding. 

On the very point that the chairman 
has mentioned about changing 
direct“ to “consider” and the reason 
that this Member is unwilling to 
accept that suggestion is very simple. 

OSHA has not responded to the re- 
quest of the American Federation of 
State, County and Municipal Employ- 
ees to do just that. 

They have had the request there 
since the first of the year, and OSHA 
has not done it. 
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Mr. WAXMAN. Mr. Chairman, re- 
claiming my time, OSHA is meeting 
this very day to consider how exactly 
to spell out the guidelines that are 
going to be necessary. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I 
thank the gentleman for yielding to 
me again. 

That is the reason why we have this 
legislation, because OSHA is not doing 
its job in certain areas. 

If I may again emphasize to the gen- 
tleman from California, this is not 
OSHA. This is an adjunct to OSHA. It 
is a supplement to it, so if the gentle- 
man has any problems with OSHA, I 
suggest the gentleman direct his criti- 
cisms to OSHA directly. 

Mr. WAXMAN. If I might reclaim 
my time and speak to the gentleman 
from Pennsylvania [Mr. Gaypos], the 
manager of this bill, if this amend- 
ment passed, the gentleman would 
want to straighten out those issues so 
it works, so it fits into the whole 
scheme of things; but as I understand 
what the gentleman is saying, the gen- 
tleman does not object to health care 
workers being notified that they may 
be at risk of AIDS exposure? 

Mr. GAYDOS, Absolutely not. 

Mr. WAXMAN. Why would the gen- 
tleman not take this amendment that 
is being represented to the Members 
as accomplishing informing health 
care workers of that fact, and figure 
out some other way to make it all fit 
together? 

Mr. GAYDOS. That may be done in 
conference when we hammer out this 
bill in the final form. 

That is a possibility, but now it 
would actually destroy the format of 
the bill and the way it is aligned at 
this time. 

It would be very devastating to the 
bill per se. 

Every Member recognizes, and the 
argument was made very effectively 
by the gentleman from Michigan, this 
$25 million, a limiting authorization 
for 5 years, $25 million, the whole bill 
will be destroyed. 

Mr. WAXMAN. Mr. Chairman, re- 
claiming my time, is the gentleman 
saying the gentleman does not wish to 
offer an amendment to this amend- 


ment? 

Mr. GAYDOS. That is correct; no, I 
do not. 

Mr. WAXMAN. The gentleman 


wants the Members to vote against the 
amendment? 

Mr. GAYDOS. The committee would 
request and appreciate that type of 
support, and vote “no” against the 
amendment. 

Mr. HOYER. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from California. This is not the 
place to attach an amendment such as 
this one. 

We all know that certain workers 
may be more susceptible to exposure 
to the AIDS virus than the general 
population. There are, however, other 
vehicles which would be more appro- 
priate for the discussion of such an 
amendment. One such bill is H.R. 
3071, the voluntary AIDS testing and 
counseling bill introduced by Mr. 
Waxman and cosponsored by myself 
and many other Members of this body. 

The bill before us includes a specific 
procedure for the assessment of risks 
to employees. The Assessment Review 
Board is charged with identifying 
these risks. I think we should allow 
them the opportunity to make such 
determinations. The legislation before 
us does not mention any specific dis- 
eases. I think it would be a mistake to 
include a specific disease. This bill at- 
tempts to do in a haphazard approach 
what H.R. 3071 does in a much more 
rational and thoughtful approach. I, 
therefore, urge my colleagues to vote 
against this amendment. 

Mr. ECKART. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think it is signifi- 
cant to note that meaningful legisla- 
tive initiatives in pursuit of notifica- 
tion of emergency health care workers 
are moving through this House. 

In fact, the gentleman from Califor- 
nia has joined me and the gentleman 
from Maryland in introducing legisla- 
tion which would provide for an im- 
portant notification, education and, 
where necessary, inoculation program 
for emergency medical personnel. 

One of the significant deficiencies in 
this amendment which I have dis- 
cussed with the major police organiza- 
tions is that if a police officer was the 
first person to arrive at the scene at 
which a victim was later discovered to 
have AIDS, that police officer would 
not be able to receive the notification. 

Second point. Legislation that I have 
introduced, H.R. 3418, provides $27 
million a year to implement an AIDS 
and contagious disease notification 
program, whereas this entire bill ap- 
propriates $25 million to cover dozens 
of diseases. 

This single amendment has the 
effect of wiping out everything else 
that this initiative proposes. 

Another thing that this amendment 
conveniently leaves out that my AIDS 
notification bill covers is, not a single 
dime goes to local government, where- 
as my bill provides for $10 million to 
help develop regimens, so that local 
safety personnel do not contract the 
diseases to begin with. 

Of even more fundamental concern 
is that H.R. 3418 provides for an edu- 
cation program to teach health care 
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workers how not to get in the circum- 
stances to contract the disease to 
begin with. 

The amendment being offered by 
the gentleman from California sounds 
extremely attractive, but I can assure 
the Members that the Members will 
find police organizations adamantly 
opposed to it. Second, it would defund 
the entire bill, so it is a sneaky way to 
gut the whole program before the 
House. And third, of greater signifi- 
cance, it does not set up a mechanism 
whereby those individuals who trans- 
ported or treated a victim who was 
later found to have AIDS or hepatitis 
are so informed. 

The single largest growing disease in 
the United States is not AIDS. There 
are more cases of hepatitis or pulmo- 
nary tuberculosis. It is hepatitis which 
is killing our emergency medical per- 
sonnel. Yet this amendment does not 
have a thing to do with it. 

We addressed this in the Eckart- 
Waxman-Hoyer legislation and au- 
thorized $27 million a year. That bill is 
scheduled for a markup in the Com- 
mittee on Energy and Commerce very 
soon. But to put in a backdoor amend- 
ment that offers the illusion of protec- 
tion for health care workers when it 
strips from them the basic right to 
find out what is on the record; which 
does not give local government dollars 
to develop the programs; which cre- 
ates no program of education and cur- 
riculum development to prevent the 
health care workers from getting into 
circumstances in which they will con- 
tract the disease, is absolutely fatally 
flawed. 

This amendment is not the program 
that is endorsed by the national 
police, fire, and emergency health care 
people. 

Their support is targeted on H.R. 
3418. This amendment is an attempt, I 
think, to frighten the Congress. This 
is an attempt to hold out illusory hope 
to health care workers; but more fun- 
damentally, it is a political attempt to 
strip and ruin the piece of legislation 
before the Members. 

Let us not fail to remember that the 
key to prevention of contracting AIDS 
or hepatitis is not to be exposed to the 
disease to begin with, and that is why 
an education regimen is so important, 
and that is why money given to local 
emergency medical personnel directly 
to purchase one-way masks, for gowns 
and gloves and other protocols is the 
answer to protecting them. 

We have to help those who help pro- 
tect us. By developing a program of in- 
oculation, my bill will provide grants 
to States to get firefighters, paramed- 
ics, and police officers inoculated to 
prevent them from contracting hepati- 
tis, not after the fact. 

Let us understand what this amend- 
ment is about. If the Members want to 
protect health care workers, the real 
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answer is to vote no“ on the amend- 
ment and to support H.R. 3418. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. DANNE- 
MEYER]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 219, noes 
198, not voting 16, as follows: 


(Roll No. 358] 


AYES—219 
Andrews Grandy Nelson 
Applegate Gregg Nielson 
Archer Gunderson Oxley 
Armey Hall (TX) Packard 
AuCoin Hammerschmidt Parris 
Baker Hansen Pashayan 
Ballenger Harris Petri 
Bartlett Hastert Porter 
Barton Hayes (LA) Pursell 
Bateman Hefley Ravenel 
Bennett Henry Ray 
Bentley Herger Regula 
Bereuter Hiler Rhodes 
Bilirakis Holloway Richardson 
Boehlert Hopkins Ridge 
Boucher Horton Rinaldo 
Boulter Houghton Ritter 
Broomfield Hubbard Roberts 
Brown (CO) Huckaby Robinson 
Bryant Hughes Rogers 
Buechner Hunter Roth 
Bunning Hutto Roukema 
Burton Hyde Rowland (CT) 
Callahan Inhofe Russo 
Chandler Ireland Saiki 
Chapman Jacobs Saxton 
Cheney Johnson(CT) Schaefer 
Clinger Kaptur Schneider 
Coats Kasich Schuette 
Coble Kastenmeier Schulze 
Coleman (MO) Kolbe Sensenbrenner 
Collins Konnyu Sharp 
Combest Kyl Shaw 
Conte Lagomarsino Shumway 
Coughlin Lancaster Shuster 
Courter Latta Sisisky 
Craig Leach (1A) Skeen 
Crane Leath (TX) Slattery 
Daniel Lent Slaughter (VA) 
Dannemeyer Lewis (CA) Smith (NE) 
Daub Lewis (FL) Smith (NJ) 
Davis (MI) Lightfoot Smith (TX) 
DeLay Lipinski Smith, Denny 
Derrick Lloyd (OR) 
DeWine Lott Smith, Robert 
Dickinson Lowery (CA) (NH) 
DioGuardi Lujan Smith, Robert 
Dornan (CA) Lukens, Donald (OR) 
Dowdy Lungren Snowe 
Dreier Mack Solomon 
Duncan Madigan Spence 
Durbin Marlenee Stallings 
Dyson Martin (IL) Stangeland 
Emerson Martin (NY) Stenholm 
English Mazzoli Stratton 
Erdreich McCandless Stump 
Fawell McCloskey Sundquist 
Fields McCollum Sweeney 
Fish McCurdy Swindall 
Flippo McEwen Tallon 
Frenzel McGrath Tauke 
Frost McMillan (NC) Taylor 
Gallegly Meyers Thomas (CA) 
Gallo Michel Upton 
Gekas Miller (OH) Valentine 
Gibbons Miller (WA) Vander Jagt 
Gilman Molinari Volkmer 
Gingrich Montgomery Vucanovich 
Glickman Moorhead Walker 
Goodling Morrison (WA) Watkins 
Gradison Myers Weber 
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Weldon Wilson Wylie 
Whittaker Wolf Young (AK) 
Whitten Wortley Young (FL) 
NOES—198 
Ackerman Garcia Neal 
Akaka Gaydos Nowak 
Alexander Gejdenson Oakar 
Anderson Gonzalez Oberstar 
Annunzio Gordon Obey 
Anthony Grant Olin 
Aspin Gray (IL) Ortiz 
Atkins Gray (PA) Owens (NY) 
Barnard Green Owens (UT) 
Bates Guarini Panetta 
Beilenson Hall (OH) Patterson 
Berman Hamilton Pease 
Bilbray Hatcher Pelosi 
Boland Hawkins Penny 
Bonior Hayes (IL) Perkins 
Bonker Hefner Pickett 
Borski Hertel Pickle 
Bosco Hochbrueckner Price (IL) 
Boxer Howard Price (NC) 
Brennan Hoyer Rahall 
Brooks Jeffords Rangel 
Brown (CA) Jenkins Rodino 
Bruce Johnson (SD) Roe 
Bustamante Jones (NC) Rose 
Byron Jones (TN) Rostenkowski 
Campbell Jontz Rowland (GA) 
Cardin Kanjorski Roybal 
Carper Kennedy Sabo 
Carr Kennelly Savage 
Chappell Kildee Sawyer 
Clarke Kleczka Schroeder 
Clay Kolter Schumer 
Coelho Kostmayer Shays 
Coleman (TX) LaFalce Sikorski 
Conyers Lantos Skaggs 
Cooper Lehman (CA) Skelton 
Coyne Lehman (FL) Slaughter (NY) 
Crockett Leland Smith (FL) 
Darden Levin (MI) Smith (IA) 
Davis (IL) Levine (CA) Solarz 
de la Garza Lewis (GA) Spratt 
DeFazio Lowry (WA) St Germain 
Dellums Luken, Thomas Staggers 
Dicks MacKay Stark 
Dingell Manton Stokes 
Dixon Markey Studds 
Donnelly Martinez Swift 
Dorgan (ND) Matsui Synar 
Downey Mavroules Thomas (GA) 
Dwyer McDade Torres 
Dymally McHugh Torricelli 
Early McMillen (MD) Towns 
Eckart Mfume Traficant 
Edwards (CA) Mica Udall 
Espy Miller (CA) Vento 
Evans Mineta Visclosky 
Fascell Moakley Walgren 
Fazio Mollohan Waxman 
Feighan Moody Weiss 
Flake Morella Wheat 
Florio Morrison (CT) Williams 
Foglietta Mrazek Wise 
Foley Murphy Wolpe 
Ford (MI) Murtha Wyden 
Ford (TN) Nagle Yates 
Frank Natcher Yatron 
NOT VOTING—16 
Badham Gephardt Roemer 
Bevill Kemp Scheuer 
Biaggi Livingston Tauzin 
Bliley Nichols Traxler 
Boggs Pepper 
Edwards(OK) Quillen 
o 1400 

The Clerk announced the following 
pair: 

On this vote: 

Mr. Quillen for, with Mr. Scheuer against. 

Messrs. GRANT, GORDON, 


RAHALL, and MFUME, changed their 
votes from “aye” to no.“ 

Mr. DONALD E. LUKENS, Mr. GIB- 
BONS, Mrs. ROUKEMA, and Messrs. 
DOWDY of Mississippi, CHAPMAN, 
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and FLIPPO changed their votes from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

PERSONAL EXPLANATION 

Mrs. COLLINS. Mr. Chairman, on 
rolicall vote No. 358, I, by mistake 
voted “aye.” I intended to vote no.“ 

AMENDMENT OFFERED BY MR, JEFFORDS 

Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JEFFORDS: 
Page 13, line 1, insert “(1)” after (e) PRIOR- 
ITIES.—” and after line 13, insert the follow- 
ing new paragraph: 

(2) For purposes of paragraph (1), the 
Board shall consider individuals who have 
been exposed to dioxin as members of em- 
ployee populations most likely to benefit 
from medical monitoring, or health counsel- 
ing, or both. 

Mr. JEFFORDS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, I 
will be brief because I believe this 
amendment will be accepted. I have 
listened to the admonishment of the 
chairman and certainly agree with 
him that we should be careful about 
mandating anything in this bill. Thus, 
I have reduced my original amend- 
ment, which deals with the problems 
of notification with respect to the use 
of dioxin, to read that the Board 
should give priority to considering no- 
tification of individuals who have been 
exposed or may be exposed to dioxin. 

I would not have brought this up 

except that there have been concerns 
as to whether the Federal Govern- 
ment is doing all that can be done to 
find the answers to the problems aris- 
ing from exposure to dioxin. I also 
point out that here we are involved to 
a large extent with Federal employ- 
ees—specifically with Vietnam veter- 
ans. 
My amendment requires the Risk 
Assessment Board to give priority con- 
sideration to dioxin, a known cancer- 
causing chemical. Thousands of Amer- 
ican soldiers are believed to have been 
exposed to dioxin-based agent orange 
while serving in Vietnam. Under the 
provisions of this bill, if those exposed 
to dioxin are indeed determined to be 
at risk, they would not only be noti- 
fied of that risk but provided medical 
monitoring and counseling. 

In 1979, Congress required the Vet- 
erans’ Administration to conduct in- 
depth studies to determine whether 
servicemen and women have been 
placed at risk because of exposure to 
agent orange while serving in Viet- 
nam. Last month, Centers for Disease 
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Control [CDC], which was conducting 
the study for the VA, announced that 
it could not continue the probe be- 
cause not enough soldiers exposed to 
agent orange could be located. 

At the same time, however, a sepa- 
rate Veterans’ Administration study 
indicated that Vietnam veterans have 
a significantly higher risk of contract- 
ing certain types of cancers—cancers 
that have been associated with dioxin 
exposure. 

My amendment will ensure that the 
Risk Assessment Board gives priority 
consideration to the one group of 
Americans who we know have had on- 
the-job exposure to hazardous sub- 
stances. Under the medical monitoring 
provisions of the bill, the Federal Gov- 
ernment will be required to provide 
medical monitoring for veterans ex- 
posed to agent orange if the Risk As- 
sessment Board determines that expo- 
sure to dioxin constitutes such a risk. 
Medical monitoring will provide re- 
searchers with additional information 
necessary to assess the damage done 
by agent orange exposure. 

I have joined with several colleagues 
in introducing legislation that will 
ensure that veterans exposed to agent 
orange will get proper medical treat- 
ment from the VA for illnesses due to 
the exposure. Pending House consider- 
ation of our bill, I am hopeful that my 
amendment will bring us one step 
closer to the day when this country 
recognizes its obligations to veterans 
exposed to agent orange. 

I urge Members to support this 
amendment to give priority consider- 
ation to notification of exposure to 
dioxin under the provisions of this bill. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I ap- 
preciate the gentleman's discussion on 
this amendment. We did go into detail 
with it and I am sure that the very 
able gentleman from Vermont [Mr. 
JEFFORDS] joins me when I say that 
this bill places a definite responsibility 
for identifying hazardous substances 
or processes on the scientific expertise 
of a Risk Assessment Board which is 
in the bill. The Board must make its 
determination based on the very strict 
scientific criteria contained in the bill. 

I had at one time serious reserva- 
tions about this group as a whole in- 
truding upon our scientific expertise 
and objectivity which we have built 
into the Board. I really sincerely be- 
lieve that the Board should decide 
these matters from that approach, but 
I believe that the gentleman’s amend- 
ment is most meritorious and I do urge 
support with the express understand- 
ing that dioxin is to be considered by 
the Board based on the same accepted 
scientific principles as the other sub- 
stances provided for in the bill. 
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Mr. JEFFORDS. That is correct, 
only that they ought to give priority 
to putting it somewhere up toward the 
top of the list of things that they will 
consider. 

Mr. GAYDOS. Mr. Chairman, I 
want to commend my friend, if he will 
continue to yield, who has served on 
the committee, and I mean this very 
sincerely, I appreciate his intense in- 
terest in this aspect of the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Vermont [Mr. JEFFORDS]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROSE 

Mr. ROSE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rose: On page 
32, after line 2, insert the following new 


paragraph: 

(5) Provisions for medical removal protec- 
tion under this subsection shall not apply to 
any seasonal agricultural worker employed 
by an employer for less than 6 months of 
continuous employment. 

Mr. ROSE. Mr. Chairman, today, I 
am offering an amendment to the 
medical removal provision of H.R. 162, 
in order to exempt seasonal agricultur- 
al workers who have been employed 
less than 6 months. 

The medical removal provision cur- 
rently provides that a notified worker 
can be medically removed from a posi- 
tion where the worker is exposed to 
substances which may be hazardous 
after consultation between the em- 
ployer’s doctor and the employee's 
doctor. This provision provides further 
that the worker would be temporarily 
or permanently transferred to another 
job, without loss of earnings, seniority, 
or other benefits. If another suitable 
employment position is not available 
the employer must continue salary 
and benefits for 12 months, as reduced 
by whatever compensation is received 
from other sources, such as unemploy- 
ment compensation, disability bene- 
fits, and workers compensation. 

The reasons for exempting seasonal 
agricultural workers from this provi- 
sion are fairly obvious. All seasonal ag- 
ricultural workers are hired for a spe- 
cific purpose and period of time, and 
my amendment recognizes that fact. If 
the worker has only been hired to help 
with the harvest, there must not be 
other employment opportunities avail- 
able. Further, if the worker is hired 
for less than a 6-month period to help 
with the harvest, the job is by its 
nature temporary, and the other com- 
pensation provisions of this legislation 
would require a farmer to compensate 
someone for a longer period of time 
than he or she was actually hired. 

Finally, the Environmental Protec- 
tion Agency is already monitoring the 
risks to agricultural employees and 
has the ability to take whatever action 
is necessary to remove workers from 
hazardous areas, as well as make sure 
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that hazardous chemicals are not uti- 
lized in the first place. 

Without my amendment, this legis- 
lation would require farmers to create 
jobs with money they don’t have in 
order to meet the dictates of this pro- 
vision. In addition, farmers are already 
subject to a great number of uncer- 
tainties associated with the production 
of their crops. Further uncertainty 
with respect to harvesting crops can 
only lead to unwarranted disruption in 
the sale and marketing of foodstuffs. 

I urge you to support my amend- 
ment to address concerns that we in 
the agricultural community have with 
respect to the medical removal provi- 
sions of this bill. Our desire is not to 
weaken these provisions, but rather to 
be cognizant of the special circum- 
stances in the area of agricultural em- 
ployment. 

Mr. HENRY. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, we have agreed to 
accept this amendment. We do so in 
trying to reach comity and continue to 
move forward on this bill. At the same 
time I want to make very clear that 
our acceptance of the amendment is 
because it certainly does not create 
any problems. We are on this side not 
at all convinced that it resolves all the 
problems. For that purpose I wanted 
to read a little colloquy, or make a few 
points for the purposes of the record. 

This amendment does, indeed, ease 
the burden on H.R. 162 in one area, 
and that is the medical removal provi- 
sions of the bill. It does nothing more. 

We simply want that to be made 
clear. 

Agricultural employees, no matter 
how long ago their exposure occurred, 
and no matter whether they are sea- 
sonal or full time, will still be notified 
by the Federal Government on an in- 
dividual basis. Employers are still re- 
sponsible for the cost of medical moni- 
toring under this amendment even if 
the employee has only worked for 
them for a short time. Employers are 
still going to be the target of countless 
new claims, the vast majority of which 
will be unfounded, from workers’ com- 
pensation or tort claims aspects. This 
amendment does not enjoy the sup- 
port of the American Farm Bureau, 
nor that of the National Council of 
Agricultural Employees. 

The amendment does nothing to 
make the bill workable. 

We do want to indicate that we are 
supporting the amendment because we 
think it does make a modest improve- 
ment but I do want to point out and I 
read from a communication from the 
American Farm Bureau Federation in 
regard to this amendment: 

We also understand an amendment may 
be offered to exempt seasonal workers from 
the medical transfer requirement of the bill. 
Such an amendment would further reduce 
the number of agricultural employers who 
would be obligated to make the job trans- 
fers but would still leave agricultural em- 
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ployers with the threat of greatly increased 
liability, increased recordkeeping, and the 
other objectionable features of the bill. 

We would urge every friend of farmers in 
the House to vote against H.R. 162. 

So as I have stated, Mr. Chairman, 
our side has no difficulty or objection 
to the amendment. Indeed, we will 
support the amendment, but we do 
want to make perfectly clear for the 
record that the amendment in and of 
itself does not satisfy the stipulated 
concerns of both the National Council 
on Agricultural Employers or the 
American Farm Bureau. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from North Carolina [Mr. Rose]. 

The amendment was agreed to. 


o 1415 


AMENDMENT OFFERED BY MRS. BYRON 

Mrs. BYRON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. Byron: Page 
29, strike out line 4 and insert the following 
(and indent lines 5 through 13 accordingly): 

(b) DISCRIMINATION PROHIBITED.— 

(1) No employer or 

Page 29, after line 13, insert the following: 

(2) An employer with 15 or fewer employ- 
ees may transfer an employee who is or has 
been a member of a population at risk to an- 
other job without violating this subsection 
so long as the new job has earnings, seniori- 
ty, and other employment rights and bene- 
fits as comparable as practicable to the job 
from which the employee has been re- 
moved. In providing such alternative job as- 
signment, the employer shall not violate the 
terms of any applicable collective bargain- 
ing agreement. 

Page 32, after line 2, insert the following: 

(5) An employer is not required to provide 
medical removal protection for employees if 
the employer— 

(A) has 15 or fewer full-time employees at 
the time medical removal protection is re- 
quested, and 

(B) has made or is in the process of 
making a reasonable good faith effort to 
eliminate the occupational health hazard 
that is the basis for the medical removal de- 
cision. 


Mrs. BYRON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Maryland? 

There was no objection. 

Mrs. BYRON. Mr. Chairman, I 
would like to offer an amendment to 
H.R. 162 which would exempt busi- 
nesses with 15 and fewer employees 
from the medical removal provision of 
the bill, if the company has made a 
good faith effort to prevent occupa- 
tional exposure. 

As you know, as it now stands, the 
bill would require employers to give up 
to 12 months pay and benefits to em- 
ployees who must be removed from a 
job when a transfer cannot be ar- 
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ranged, regardless of the number of 
Jope that an employer is able to pro- 
vide. 

My amendment is supported by Mr. 
Gaypos and the Education and Labor 
Subcommittee on Health and Safety. 
It has also received support from 
members of the Small Business Com- 
mittee. 

While I feel that businesses should 
be responsible for meeting the health 
needs of their employees through 
proper notification and medical re- 
moval procedures, I do not feel that 
this should serve to overly threaten 
the productivity and competitiveness 
of small businesses. 

I do not think that it is feasible to 
expect a business of 15 and fewer em- 
ployees to be able to transfer an em- 
ployee to another position comparable 
in pay and benefits. 

Medical removal is the procedure by 
which an employer moves a worker no- 
tified of risk of disease from a position 
in which he is exposed to hazardous 
substances. This would take place 
after consultation between the work- 
er's physician and the employer's med- 
ical representative. A worker would 
then be permanently or temporarily 
transferred to another job, without 
loss of benefits or decrease in salary. 

If an alternate position is not avail- 
able, the employer must still continue 
salary and benefits for 12 months— 
less any other sources of income re- 
ceived by the employee such as work- 
er's compensation or disability bene- 
fits. 

Mr. BARTLETT. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BYRON. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I plan to support her 
amendment and believe that it in no 
way diminishes either my opposition 
or the opposition of most who would 
oppose the bill, but the gentlewoman 
has demonstrated extraordinary lead- 
ership on those issues as well as on 
small business issues and she has cor- 
rectly identified the one single area of 
small business that could be exempted. 
As we discussed yesterday, there are a 
number of other areas but this is one 
that is an improvement in the bill and 
I commend the gentlewoman for her 
leadership on this issue. 

Mrs. BYRON. I thank the gentle- 
man. 

Let me talk a little bit about the 
medical removal procedure which is an 
issue whereby an employee moves a 
worker’s notification of risk of disease 
from a position in which he is exposed 
to a hazardous substance, this would 
take place after consultation between 
the worker’s physician and a medical 
representative of the employer. A 
worker would then be permanently or 
temporarily transferred to another job 
without loss of benefit or decrease in 
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salary. If an alternate position is not 
available, the employer must still con- 
tinue salary and benefits for a 12- 
month period less any other source of 
income received by the employee such 
as workers’ compensation or disability 
benefits. 

I think one of the things that we are 
very concerned about in this day and 
age is our small business, which is 
really the backbone of our country. 
When we talk about the small busi- 
nessman who is forced by law to 
comply with many of the Federal reg- 
ulations, very often we are putting 
them in a tenuous position because of 
the cost of enforcing these laws. 

Therefore, I urge support of my 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

AMENDMENT OFFERED BY MR. DE LAY TO THE 

AMENDMENT OFFERED BY MRS. BYRON 

Mr. DELAY. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DeLay to the 
amendment offered by Mrs. Byron: In the 
matter proposed to be inserted by the gen- 
tlewoman from Maryland, strike out “15 or 
fewer" each place it appears and insert 50 
or fewer”. 

Mr. DELAY. Mr. Chairman and my 
colleagues, I think the work done by 
the gentlewoman from Maryland is ex- 
emplary in pointing out the problems 
that small business would have with 
the medical removal portion of this 
bill. I tried and only got a minute yes- 
terday to point out how this could 
affect the small business that does not 
have an extra position to provide 
someone at equal pay and equal se- 
niority. It also does not have the 
wherewithal to provide a full 12 
months of pay to accommodate this 
particular employee. 

Now what we have is the situation, 
my colleagues, that says, in the gentle- 
woman's amendment, the gentlewom- 
an from Maryland, where she wants to 
exempt only the medical removal por- 
tion of this bill. Nowhere else would 
the bill be exempted for those compa- 
nies that have 15 employees or fewer 
but only the medical removal portion 
of the bill. 

The gentlewoman proposes 15. Well, 
I can understand her point, but I also 
understand that for instance in my 
own situation I have a company of 16 
employees. Does that mean that since 
I do not have another position at 
equal pay or seniority or I do not have 
the wherewithal to provide a full 12 
months’ pay, then I have to comply 
with the medical removal portion of 
this bill? I think in my amendment I 
put 50 or fewer as an exemption 
threshold because I feel those compa- 
nies that have 50 employees are more 
likely to have the extra position or the 
wherewithal to come up with 12 
months’ full pay. 
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So what I am offering here today, 
and I am told is acceptable by the gen- 
tlewoman from Maryland, is to pro- 
pose an exemption of 50 or fewer to 
just the medical removal portion of 
the bill. 

Mrs. BYRON. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I yield to the gentle- 
woman from Maryland [Mrs. Byron]. 

Mrs. BYRON. I thank the gentle- 
man for yielding. 

Let me say that I feel the amend- 
ment offered by the gentleman is con- 
structive and it further addresses the 
concern of small business and the gen- 
tleman’s proposal is an interesting 
one. 

Let me talk about why I chose the 
number 15 as a number, because it is a 
number that has been used in previous 
small business exemptions, such as ar- 
ticle 7 of the Civil Rights Act of 1964 
and some existing OSHA regulations. 
A similar provision is in the counter- 
part legislation being considered in the 
other body where they cut off the 
number at 10. I think 15 in my estima- 
tion was a comfortable compromise 
but at the same time I would like to 
say that I came up with 15 as a 
number for those specific reasons. 

I would like to clarify, however, that 
the threshold for the exemption of 
the medical removal provision in the 
bill is the only area that will be affect- 
ed by the gentleman’s amendment to 
my amendment or his substitute to my 
amendment. Is that correct? 

Mr. DELAY. The gentlewoman from 
Maryland is absolutely correct, it only 
affects the medical removal portion of 
the bill. She most rightly picked 15 
but I am saying in the practical busi- 
ness world a company of 15 or fewer 
employees is usually a company that 
does not bring in more than $1 to $2 
million in gross sales. You are talking 
about just one of these employees re- 
ceiving, if it is a million, in my case, 
for instance, and we are running at 
about 6 percent profit, that 6 percent 
profit is $60,000 and one employee can 
cut half of that profit by me having to 
pay that employee 12 months’ pay. 
Most of my employees, I think the 
lowest paid of my employees is about 
$30,000 a year. 

So if I had to pay that employee 
$30,000, that would cut my profit in 
half. I do not have another position 
that I could give them other than to 
sit behind the desk all day long. I 
might as well get rid of them and pay 
the 12 months’ full pay. I do not have 
another position of seniority. But a 
company that has 50 or more, I think 
is a company that is running a payroll 
of more than $1 million a year and 
that company certainly is not going to 
suffer as much as a small mom and 
pop operation like a dry cleaners or 
some little small company. They can 
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probably afford this particular medi- 
cal removal program. 

Mrs. BYRON. If the gentleman will 
continue to yield, I think one of the 
most difficult things that we have on 
this floor is to make a cutoff number, 
15, 25, 50. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. DeLay] 
has expired. 

(By unanimous consent, Mr. DeLay 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DELAY. I yield further to the 
gentlewoman from Maryland. 

Mrs. BYRON. I thank the gentle- 
man. 

Mr. Chairman, it is my feeling that 
50 in this day and age is not an unrea- 
sonable number. I started out with 15 
because there was precedent for it. It 
is up to the chairman, but I have no 
objection from my position as to the 
50 


Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I yield to the chairman 
of the subcommittee, the gentleman 
from Pennsylvania [Mr. Gaypos]. 

Mr. GAYDOS. I thank my friend for 
yielding. 

Mr. Chairman, at the beginning I 
was unequivocally opposed to increas- 
ing it over 15. We thought that 15, al- 
though it was an arbitrary figure, we 
thought it was fair under all the cir- 
cumstances that employers having em- 
ployees up to 15 could absorb, we 
thought, any kind of a change. But we 
have analyzed it since then and we 
have again broadened our scope of in- 
quiry. We have been informed that 
there are some situations where the 15 
mark would be fundamentally inequi- 
table, that we should go to 20. Then 
we came to a second compromise, not 
100, not 75, but we thought 50, after 
analyzing all the facets, all the differ- 
ent places of employment, the possi- 
bilities where it could exist, we 
thought 50 would be eminently fair. 

So at this point I very reluctantly 
would have the committee accept and 
I accept on behalf of the committee an 
amendment to the amendment stating 
the number 50 employees instead of 
15. 

Mr. DELAY. This gentleman is very 
proud of the chairman and his com- 
promising attitude. He is being more 
than fair. I appreciate his attitude and 
the ability to work with us. 

Mrs. BYRON. I thank the chairman 
for his graciousness. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in very strong opposi- 
tion to the amendment. 

If this is accepted it will certainly be 
something that will mandate my oppo- 
sition and a vote of no“ to the bill 
itself. I think that in our part of the 
country that we are talking about it is 
exempting over 65 percent of the 
small businesses who in this case 
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would be exempted from any kind of 
liability for their responsibility and 
care for their workers who work loyal- 
ly and faithfully for them. And in our 
part of the country, that kind of busi- 
ness in the main would have the sub- 
marginally employed, usually minority 
members. 

What this means is that we are sanc- 
tifying in the name of small business a 
practice that callously disregards a re- 
sponsibility that each, if it were a one 
or two employee business, ought to be 
there from a moral standpoint. I think 
it is absurd for us to say that we are 
attempting to debate the successful 
consideration of a measure that will, 
at long last, recognize the degree of re- 
sponsibility for the health and well- 
being of those American workers who 
by the very nature of their exposure 
to the work they are employed in en- 
dangers their very life. 

How can we place this kind of an ex- 
emption in any kind of meaningful 
legislation that gives rise for the con- 
sideration of it in this House of Repre- 
sentatives? I vigorously oppose the 
amendment to the amendment. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Texas [Mr. DeLay]. 

Mr. DELAY. Is the gentleman aware 
this is only the medical removal por- 
tion? It does not exempt anybody from 
anything, any other provision in the 
bill? Only the medical removal portion 
that says that if an employee requests 
a transfer you have to give them a like 
job at like pay and seniority or give 
them 12 months’ full pay and termi- 
nate their employment. 
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The rest of the bill stays intact. 

Mr. GONZALEZ. Well, I believe the 
essential detriment to the thrust of 
this legislation is there even with this 
partial or fragmentary exemption. So 
I maintain my solid opposition. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Texas. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, I thank the gentleman. 

Mr. Chairman, maybe we ought to 
find out from our other colleague, the 
gentleman from Texas (Mr. DeLay], 
whether or not, if this amendment is 
adopted, he is going to support the 
legislation. 

Mr. GONZALEZ. Mr. Chairman, I 
yield back the balance of my time. 

Mr. LAFALCE. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment as submitted. 

Mr. Chairman, I am very pleased 
that both the majority and the minor- 
ity on the full committee are recogniz- 
ing the special needs of the small busi- 
ness community and providing for an 
exemption of small business. One can 
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always argue whether that small busi- 
ness exemption should be 10, 15, 50, or 
100. Reasonable people can differ, but 
what is important is that we do under- 
stand the special needs they have. 

Mr. Chairman, I ask that the Mem- 
bers support the amendment. 

Mr. Chairman, | rise in support of the 
amendments to exempt small businesses from 
the medical removal requirements in the bill. 
The amendments would exempt these small 
firms from the requirement that employers 
continue salary and benefit payments for 12 
months for workers who must be removed 
from a job to protect their health if they 
cannot be transferred to another position. The 
exemption would apply only if the company 
has made a good faith effort to prevent occu- 
pational exposure. 

These amendments would exclude over 
three-quarters of the businesses in this coun- 
try from the medical removal requirement, 
while covering over 80 percent of the work 
force. The amendments, and the amendments 
adopted in committee, make constructive im- 
provements in the bill that accommodate the 
concerns raised by the small business com- 
munity. 

It should also be emphasized that the ma- 
jority of the Nation's small businesses will not 
be affected by this bill at all. First, businesses 
are only affected by this legislation if their 
workers have been exposed to toxic sub- 
stances in the workplace. Within that group of 
businesses, only a portion of those will have 
workers who have been exposed to toxic sub- 
stances in sufficient concentrations to trigger 
the notification requirements. Businesses will 
not be affected unless there is scientific evi- 
dence that exposure to toxic substances has 
caused a statistically significant increase in 
the incidence of disease in exposed worker 
populations. 

With the adoption of these amendments to 
alleviate the particular problems that have 
been raised by small businesses, | can now 
more readily support this legislation. | urge my 
colleagues to do the same. 

Mr. KOLTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. KOLTER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. KOLTER. Mr. Chairman, over 
100,000 people have died this year in 
the United States from occupational 
disease. How I cast my vote this after- 
noon is very important because we can 
cure occupational disease if we sup- 
port H.R. 162. I rise in support of H.R. 
162. 

Mr. Chairman, | rise today in good spirits 
and in great health. Others are not as fortu- 
nate. Over 100,000 people died in the United 
States, this year alone, of a terrible disease. 
Another 340,000 were disabled. This disease 
strikes without warning, leaving many of our 
citizens unprepared, financially and emotional- 
ly. The truly sad thing about this disease is 
that it is preventable, and in most cases, noth- 
ing is done to prevent its spreading. | am re- 
ferring to occupational disease. 


October 15, 1987 


Simply put, everyday working people are 
being killed trying to make a living. They are 
dying because current Federal regulations do 
not require employers to inform employees of 
their risk of disease from hazardous sub- 
stances that they are exposed to at their 
workplace. This is an outrage. 

| strongly urge my colleagues to support 
H.R. 162, the High Risk Occupational Disease 
Notification and Prevention Act. This bill es- 
tablishes an effective system to identify 
groups of workers who are at risk of illness as 
a direct result of exposure to hazardous sub- 
stances in the workplace. 

Working people are dying. We've got to put 
a stop to it. It is time to tell our workers what 
they are working with and protect them 
against occupational disease. Any cost asso- 
ciated with passing H.R. 162 is minor, when 
compared to the cost of human life and inac- 
tion. 

| am a family man. | surely won't die from 
casting a vote. But thousands of lives depend 
on how | cast that vote. Let's cure occupa- 
tional disease. Support H.R. 162. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. DeLay] to the 
amendment offered by the gentlewom- 
an from Maryland [Mrs. BYRON]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maryland [Mrs. Byron], 
as amended. 

The amendment, as amended, was 
agreed to. 

Mr. BONIOR of Michigan. Mr. Chairman, | 
rise today in support of H.R. 162, the High 
Risk Occupational Disease Notification and 
Prevention Act. The bill we consider today is 
perhaps the most important bill that we can 
consider for the rights of American workers 
this year. H.R. 162 would provide essential 
governmental protection to ensure the right of 
American workers to good health. 

By providing notification and counseling to 
workers at a high risk of occupation disease, 
H.R. 162 would protect the lives and health of 
American workers who are exposed to the 
thousands of toxic substances in commercial 
and industrial workplaces. 

At this time, few workers are notified of the 
potential for developing an illness related to 
their job. As a result, the diseases go unde- 
tected until they have passed the stage where 
treatment could help. American men and 
women deserve the chance to protect them- 
selves against illness. They deserve knowl- 
edge that will enable them to seek help in the 
early stages of an illness when there is great- 
er possibility for a cure. 

The figures are staggering. More than 
100,000 workers die each year from job-relat- 
ed illnesses that could have been prevented 
or cured. That's at least 1 million unnecessary 
deaths every decade. More than 240,000 
people end up blind, in wheelchairs or bedrid- 
den each year for the same reasons, and their 
illnesses, too, could have been prevented. 

The United States possesses great medical 
and scientific capabilities which can prevent 
disease and early death. The medical and sci- 
entific communities have learned to identify 
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the sources of illnesses and, therefore, to pre- 
vent diseases in high risk cases. For many 
people, there is no need to die, no need to 
suffer long illnesses or debilitating diseases. 

H.R. 162 sets up a notification process that 
will enable workers to seek this protection 
from occupational cancer or other illnesses. 
By giving American workers the chance to 
protect themselves from job-related diseases, 
fewer workers will have to die early, ending 
their life ill and infirm. 

To facilitate the early detection and preven- 
tion of occupational diseases, a new office in 
the Health and Human Service Department 
would have the responsibility of identifying the 
populations at risk of occupationally induced 
diseases. More importantly, this Risk Assess- 
ment Board would have the responsibility of 
notifying and counseling workers in the high 
risk population. 

The bill also seeks to meet the growing 
need for medical facilities that can help indi- 
viduals with work-related diseases. H.R. 162 
authorizes the certification of occupational 
and environmental health centers, among ex- 
isting health-care facilities. The bill authorizes 
an increase in Federal efforts aimed at identi- 
fying and defining worker populations at risk 
of job-related disease. Other provisions of the 
bill provide for the ongoing medical surveil- 
lance of high risk workers and research into 
improving the methods of this surveillance. 

H.R. 162 would not require the expenditure 
of large sums of Federal funds. The bill au- 
thorizes only $5 million a year for 5 years. A 
small price to pay for the health of millions of 
workers. In fact, H.R. 162 must have been 
based on the old adage: an ounce of protec- 
tion is worth a pound of cure. Consider the $5 
million a year pricetag compared with the $3.5 
billion pricetag on the Social Security system's 
payments for treatment of occupational 
cancer and other diseases. There is no com- 
parison. And, how much more could H.R. 162 
save Medicare, Medicaid and workman's com- 
pensation programs if job-related disease 
among America’s workers is prevented? 

We have great medical and scientific capa- 
bilities in this country and H.R. 162 will put 
those capabilities to greater use in the area 
where they could do great good. Using 
modern-day medicine and science, workers 
don’t have to die young; they don't have to 
suffer long terrible illnesses and they don't 
have to spend the end of shortened lives in 
bed or in a wheelchair. 

Mr. Chairman, H.R. 162 will create a nation- 
al program that will protect many lives from 
disease and early death. | am proud to say | 
support H.R. 162, and | urge my colleagues to 
join me in voting for its passage. 

Mr. OWENS of New York. Mr. Chairman, | 
rise in strong support for H.R. 162, the High 
Risk Occupational Disease Notification and 
Prevention Act, and against the amendments 
which will be offered today to gut this crucial 
legislation. 

Originally, | thought this bill was just about 
saving lives and preventing disease, but after 
listening to the arguments of the opponents of 
H.R. 162, | guess | was wrong. it's really 
about money. One hundred thousand Ameri- 
cans die every year of occupational illness 
and what we are hearing from the other side 
today is that we cannot do a thing about it be- 
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cause it might cost a corporation somwhere a 
few bucks. 

That is an embarrassment. Not just because 
the dollar figures being thrown around by the 
bill's opponents are not real and may as well 
have been plucked from thin air, but, most im- 
portantly, because there is something inevita- 
bly indecent about trying to measure the value 
of human life and well-being in dollars and 
cents. 

Have we learned nothing from the tragic 
lessons of the past? 

Few Americans today do not know that ex- 
posure to asbestos can cripple and kill you, 
but for many years it was kept a deadly 
secret. The companies that made and used 
asbestos knew; their in-house physicians 
knew; their insurance underwriters knew; even 
some Government officials knew. The only 
people who did not know and were never told 
that asbestos can kill you were the men and 
women who had to work with that poison 
every day. 

As far back as 1948, doctors at the Johns- 
Manville Corp., knew that asbestos was 
making their workers sick and had identified a 
number of workers who had already devel- 
oped asbestosis. But they did nothing and re- 
fused to even tell workers that they were sick, 
explaining in a corporate memo that “as long 
as the man is not disabled it is felt that he 
should not be told of his condition so that he 
can live and work in peace and the company 
can benefit by his many years of experience.” 

And so the conspiracy of silence went on 
and on, for decades. Thousands upon thou- 
sands of American workers lost their lives and 
today continue to become ill and die because 
of simple, sickening greed. Because a collec- 
tion of corporate aristocrats decided that pre- 
venting their deaths might inconvenience the 
company and cut into profits. 

Everyone today agrees that what happened 
at Johns-Manville was wrong, horribly wrong, 
but apparently we have not learned very much 
from the experience. Thousands of our con- 
stituents are dying from occupational diseases 
that could have been prevented or effectively 
treated if they had only been told in time what 
was happening to their bodies. With H.R. 162, 
we have the ability to turn that around, to 
ensure that workers are well-informed about 
the health risks of their jobs before it is too 
late for that information to do them any good. 
But the opponents of H.R. 162 insist that we 
should not seize this life-saving opportunity, 
that workers do not have a right to know, and 
the arguments they use are precisely the 
same feeble ones that sent so many asbestos 
workers needlessly to their deaths. Because it 
would be inconvenient. Because it might cost 
money. 

These objections are not just unconvincing, 
but profane. | do not pretend to be able to 
calculate the precise dollar value of the health 
and lives of the men and women | represent 
in Brooklyn, and | frankly marvel at those in 
this body who are able to make that calcula- 
tion. But | do know that whatever dollar figure 
you finally come up with must certainly far 
exceed the minimal cost of implementing the 
notification and disease prevention program in 
H.R. 162. If you disagree and intend to vote 
against this bill or to destroy it with killer 
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amendments, | urge you to carefully check 
your calculations again. It simply cannot be 
that this wealthy nation of ours cannot afford 
this vital, life-saving legislation. 

Mr. GILMAN. Mr. Chairman, | rise today in 
support of H.R. 162, the High Risk Occupa- 
tional Disease Notification and Prevention Act. 
| would like to commend the gentleman from 
Pennsylvania [Mr. GAYDOs] for his determina- 
tion in bringing this important measure before 
us today and for his dedication in helping our 
growing work force. 

Mr. Chairman, many view H.R. 162 as a 
one-sided bill meant to increase Government 
control over labor-management relations. 
What is wrong with a bill designed to identify, 
notify, and counsel workers who have a high 
risk of occupational cancer and other dis- 
eases. It is morally wrong if the Government 
does not want to warn our workers of such 
hazards. | have heard from many groups 
which strongly endorse this measure, includ- 
ing many businesses from my congressional 
district. These include: Ciba-Geigy, American 
Cyanamid, Union Carbide, and IBM. The 
public health and environmental groups have 
also expressed their support of H.R. 162, and 
who can fault those who this bill will benefit 
the most for voicing their concerns, the work- 
ers. 

| have spoken with a number of concerned 
individuals who believe that H.R. 162 will 
create a needless multimillion-dollar new Fed- 
eral bureaucracy. | contend that not only is 
H.R. 162 scientifically, medically, and legally 
sound, but that it also is fiscally responsible 
and cost-effective for both the Federal Gov- 
ernment and employers. Many of us are 
aware of the startling statistic that as many as 
100,000 workers die each year from occupa- 
tionally related diseases and as many as 
390,000 are newly disabled from exposure to 
toxic substances in the workplace. This results 
in a staggering $3.5 billion currently being ex- 
pended by the Social Security disability, Med- 
icaid, and Medicare programs for occupational 
diseases. By contrast, according to a cost 
analysis prepared by NIOSH, the total Federal 
costs of administering H.R. 162, including noti- 
fication of workers at risk plus funding for 10 
occupational health centers, would be be- 
tween $20 and $25 million annually. 

Others are also worried by the potential 
cost to the employers and the possibility of in- 
creased liability claims. These also seem un- 
warranted, While this legislation requires em- 
ployers to incur the cost of medical monitoring 
for their current employees who are at risk of 
a particular occupational disease and received 
some part of their exposure in the course of 
their current employment, employers are not 
responsible for medical monitoring costs with 
respect to their former employees. Many em- 
ployers subject to this bill are already paying 
for medical monitoring under the 24 OSHA 
health standards currently in effect. Logic tells 
us that it is less costly to detect and prevent 
an occupational disease than to treat it once it 
has had time to spread. 

A concern has been expressed that once 
employees are informed that they are at risk 
of cancer or other serious diseases, anxious 
workers and their families will generate a tidal 
wave of compensation claims. H.R. 162 pro- 
vides that any action taken pursuant to the act 
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may not serve as the basis for any claim for 
compensation and that evidence of any action 
taken pursuant to the act may not be admissi- 
ble in any compensation proceeding. One can 
look toward the business community to be re- 
assured. As | stated before, this legislation 
has received impressive support from many 
companies and associations, including the 
American Electronics Association and the 
Chemical Manufacturers Association, whose 
members produce 90 percent of the chemi- 
cals in the United States. It would be reasona- 
ble to assume that these companies have had 
extensive experience with the potential liability 
consequences of hazardous workplace expo- 
sure, but feel confident that H.R. 162 will not 
lead to additional liability exposure for employ- 
ers and their insurance carriers. 

Mr. Chairman, | do not believe that the Jef- 
fords-Henry substitute is without merit. The 
objective of my colleagues to remove the haz- 
ards from the workplace, thereby reducing the 
risk, is honorable. | would have hoped that 
Members from both sides of the aisle could 
have combined the best of both bills so that 
we could have a true bipartisan compromise. 
We all agree that the workers’ right to know of 
hazards in the workplace is primary to protect- 
ing health, preventing illness, and ensuring 
public safety. This is one of the most impor- 
tant issues that will be considered by the 
100th Congress and deserves the support of 
a true majority. 

Mr. Chairman, this legislation provides an 
important tool in preventing and controlling 
occupational related diseases and improving 
the health of this Nation’s workers. According- 
ly, | ask my colleagues to join in support of 
H.R. 162, the High Risk Occupational Disease 
Notification and Prevention Act. 

Mr. DENNY SMITH. Mr. Chairman, | rise in 
strong opposition to H.R. 162, the High Risk 
Occupational Disease Notification and Preven- 
tion Act of 1987. This legislation is the perfect 
example of a good idea that makes for bad 
law. 

Nobody disagrees with the idea behind this 
bill. As a businessman myself, | understand 
the need for protecting my employees from 
undue health hazards. Health care costs are 
an important consideration for anyone at- 
tempting to start or maintain a business. But 
H.R. 162 goes far beyond this. It would open 
a Pandora's box and subject businesses of all 
sizes with increased Federal intervention, in- 
creased costs, increased liability, and in- 
creased litigation. H.R. 162 would do more to 
hurt our ability to compete on world markets 
than if we simply walked out of this chamber 
and shut down the businesses ourselves. 

The creation of a Risk Assessment Board 
to determine the exact nature of the risk to 
employees will raise more questions than it 
will answer. Once again we are faced with the 
concept that not only does the Government 
know What's really in everyone's best inter- 
ests, but that this same Government is capa- 
ble of acting upon these findings in a fair and 
reasonable manner. Based on past experi- 
ence, | find this philosophy hard to believe. 
We must reject the notion that bureaucrats on 
the Potomac have all the answers. 

What constitutes a hazard, and what is the 
proper remedy? According to H.R. 162, work- 
ers would have to be notified and transferred 
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to a different position within the company, at 
full pay and benefits. If another suitable posi- 
tion can not be found for these employees, 
then the employer must pay 1 year's salary 
and benefits to the affected employees. The 
Sun constitutes a major health hazard. Are we 
to tell the numerous farm workers, cab driv- 
ers, landscape architects, construction work- 
ers, and lifeguards in this country to find other 
professions? Professional football is a violent 
sport with many injuries. Would we be re- 
quired to find other jobs for these men? 

The costs of this legislation to business will 
be astronomical. The General Accounting 
Office cannot even begin to compute these 
costs. Large corporations may be able to 
absorb such costs. Unfortunately, the vast 
majority of smaller businesses will be hurt. 
One of the most affected would be beauti- 
cians, who deal with a surprising number of 
chemicals that would fall under this bill. The 
vast majority of these operations are small, 
with high employee turnover. 

The sponsors of this legislation tell us not 
to worry, because H.R. 162 would not in- 
crease the costs of liability coverage and 
would not increase the amount of litigation in 
this country. The one test case that we have, 
a company located in Georgia, proved that 
this simply was not so. Even though the Au- 
gusta Chemical Co. was supposed to be free 
of this burden, $335 million worth of lawsuits 
were filed against the company by employees 
and former employees. Although the majority 
of these claims were not allowed to go to 
court, the company lost millions of dollars in 
defense of the suits and through settlements 
to these workers. Regardless of what this leg- 
islation says, and regardless of the best inten- 
tions of the sponsors and supporters, H.R. 
162 is not litigation-proof and never will be. 
Somewhere in this country, a union or an indi- 
vidual worker will file a suit, and a judge will 
rule the provisions that prevent suits to be in- 
valid. Once this happens, all bets will be off. 
This bill may as well be called the Lawyers 
Relief Act of 1987. 

H.R. 162 is one of the many bills being 
forced upon us by the labor unions of this 
country. Regardless of whether the issue is in- 
creased minimum wages, or mandated levels 
of health benefits, or plant closure notification, 
this Congress is becoming increasingly anti- 
business. While many members of this body 
are decrying our trade deficit and our lack of 
competitiveness in the world today, these 
same individuals are foisting millions of dollars 
of operating costs and thousands of pages of 
regulations, forms and lawsuits on the employ- 
ers of today. The employers are supposed to 
take a risk, start a business, create the jobs 
and then keep their mouths shut. Our country 
can not afford this type of attitude from Con- 
gress, 

No one in this body disagrees with the goal 
of making America’s workplaces safe. But 
H.R. 162 is not the answer to the problem. It 
is a whole new problem unto itself. 

Mr. HOUGHTON. Mr. Chairman, there are 
two considerations in the approach to assess- 
ing risk—first and foremost is the person, or 
the human being. The second is the business 
itself, in other words, the structure which pro- 
vides the job to begin with. 
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Of the two bills before us today, in my mind 
one is reasonable if not perfect; the other 
would be dangerous. Let me explain briefly 
what | mean. H.R. 162 on the surface appears 
socially responsible and not laden with costs. 
But in looking closer at the open endedness 
of the commitment it would be virtually impos- 
sible to plan for one’s very existence. | will not 
produce a litany of the key features which 
comprise the bill. Suffice it to say that we are 
legislators. We do not have to meet a payroll, 
plan for taxes, costs, customer complaints, 
bumps in the economy. That is for others. But 
the others are people with courage and guts 
and a willingness to take a chance. They 
comprise small business. They help pay our 
salaries. Small business, and its employees 
are the backbone of this country. There is no 
way that | nor you nor any other legislator, 
having changed jobs with the whisk of a 
magic wand, could find a way to operate with 
H.R. 162 facing us in the out years. 

The Henry-Jeffords amendment, while far 
from perfect, puts the human being up front 
as a human being. It provides training in the 
use of hazardous materials. It also assures 
both workers and retirees of notification if they 
are really at risk. At the same time, it hears 
the cries of the organization, which employs 
those people, to help keep that business 
open. Without it nothing works. 

It is for this reason, Mr. Chairman, that | 
support the Henry-Jeffords amendment and 
plan to vote against a potential calamity for 
the small businessman embodied in H.R. 162. 

Mr. SHUMWAY. Mr. Chairman, | rise in op- 
position to H.R. 162, the High Risk Disease 
Notification and Prevention Act of 1987. If en- 
acted, this measure would have a devastating 
effect on small business. 

H.R. 162 would increase liability exposure 
and litigation, increase health insurance costs 
and raise the cost of labor for small firms. 
Specifically, it would encourage litigation be- 
tween employees and employers, which would 
in turn increase the costs of liability insurance 
and workers’ compensation. The bill would 
force small businesses to provide testing, 
evaluation and medical monitoring regardless 
of the employer's liability for the potential ill- 
ness. Further, the benefit reduction protection 
provision would increase costs to businesses 
unable to provide alternate positions for their 
workers. As a result, those businesses would 
be forced to provide severance pay for a full 
year. 

Conservative estimates show that imple- 
mention of H.R. 162 would add between 4 
and 8 percent to a small company's operating 
costs. Considering that the average profit 
margin for a small company is estimated at 
only 2 to 3 percent, it is obvious that the bill 
will have a very negative impact on those 
companies. 

According to the latest report on the state 
of small business, there are over 15 million 
small businesses in the country. Over the past 
6 years more than 90 percent of the new jobs 
created have been in companies with fewer 
than 20 employees. The enactment of H.R. 
162 would undoubtedly end that positive 
trend. 

Strengthening ongoing occupational disease 
prevention programs under existing laws, 
rather than creating new Federal programs 
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seems to me a more reasonable solution. The 
existing Hazard Communication Standard es- 
tablishes a comprehensive program of notifi- 
cation and training of workers by their employ- 
ers concerning chemical hazards in the work- 
place. The regulation provides hazard informa- 
tion on 575,000 substances to 32 million 
workers. A separate regulation requires em- 
ployers to maintain records of exposure and 
medical surveillance and provide this informa- 
tion to their employees. | believe that 
strengthening these existing programs and 
other Occupational Safety and Health Admin- 
istration standards provide the protection nec- 
essary for workers, and constitute a more ap- 
propriate, cost effective remedy. 

There seems little point in resolving the 
hazard problem by eradicating the jobs. Unfor- 
tunately, in the case of small businesses, that 
is exactly what H.R. 162 would do. | urge my 
colleagues to vote against this inappropriate 
measure. 

Mr. FOGLIETTA. Mr. Chairman, | rise in 
strong support of H.R. 162, the High Risk Oc- 
cupational Disease Notification and Prevention 
Act. This bill establishes a much needed pro- 
gram to inform workers aware of the health 
risks which may result from certain occupa- 
tions and will provide these workers with as- 
sistance in preventing these diseases from 
developing. 

H.R. 162 is one of the most important 
pieces of legislation that we examine this 
term. This bill will establish a Risk Assess- 
ment Board, which will identify groups of 
workers who are at high risk of disease be- 
cause of previous occupational exposure. The 
study will isolate those groups where the inci- 
dence of disease is 30 percent greater than 
the general work force. The program will then 
notify those workers in these occupations. It 
will provide these workers with information on 
the types of disease for which they are at risk, 
and the necessary actions which must be 
taken. The Risk Assessment Board will also 
provide this information to the family physician 
of the worker. 

The opponents of this bill argue that it will 
set up another bureaucracy which will further 
strain our resources. This could not be farther 
from the truth. The fact is that this bill will 
save money. The annual cost of occupational 
disease to the Federal Government from its 
disability and health benefit programs is $5.4 
billion. The annual cost to administer this pro- 
gram is $25 million. The annual cost of occu- 
pational disease to business is estimated at 
between $2 and $4 billion. The cost to busi- 
ness to administer this program is estimated 
at between $3 and $38 million. If this program 
allows us to prevent even 1 percent of occu- 
pational diseases, it will more than pay for 
itself. 

H.R. 162 expressly prohibits the use of de- 
terminations by the Risk Assessment Board 
as a basis for, or evidence in, compensation, 
loss, or damage claims, so the argument that 
this bill will cause a flood of new litigation by 
workers who have been informed that they 
are at risk is false. The General Accounting 
Office reviewed this bill and found no basis to 
conclude that it would contribute to increased 
liability or litigation. 

In my opinion this is a hypocritical argument 
anyway because if increased litigation is 
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needed to force managers to act responsibly 
in protecting the health and safety of their em- 
ployees, and to prevent plant operators from 
knowingly exposing their workers to hazard- 
ous substances, then so be it. 

This legislation is long overdue. It ensures 
that our Nation’s workers no longer will be 
kept in the dark but will receive the informa- 
tion they need to make knowledgeable deci- 
sions about the hazards they face in the work- 
place every day. It is a very important piece of 
legislation, and | commend Chairman Gavoos 
and his committee on their work. 

Mr. BONKER. Mr. Chairman, as an original 
cosponsor of H.R. 162, the High Risk Occupa- 
tional Disease Notification and Prevention Act, 
| rise in strong support of the bill. | am 
pleased by the work that the Education and 
Labor Committee has done in bringing this bill 
to the floor. 

| am aware of the considerable objections 
that many businesses have to this legislation 
and their concerns that this bill will cause an 
epidemic of lawsuits. Certainly, it is not the in- 
tention of Congress to cripple businesses that 
involve the use of hazardous materials in their 
manufacturing processes and | believe that 
the bill has included safeguards to prevent 
that from happening. 

The most important issue, however, is the 
long-term health of workers engaged in jobs 
that put their health at risk. Approximately 
100,000 workers die and 340,000 more are 
disabled each year by health problems attrib- 
utable to exposure to hazardous substances 
at the workplace. The subsequent costs to 
business and the Federal Government to treat 
and care for these exposed workers is enor- 
mous. | believe that the legislation drafted by 
the committee—and not the substitute amend- 
ment—takes significant steps toward reducing 
the risks and limiting the problems associated 
with exposure to toxic chemicals. 

The bill takes aggressive steps to identify, 
monitor, and treat the health effects associat- 
ed with occupational exposure to hazardous 
materials. Health hazards would be identified 
by a newly created Risk Assessment Board 
which will review clinical and epidemiological 
studies for significant evidence of health risks. 

Notification would be given to worker 
groups by the National Institute for Occupa- 
tional Safety and Health [NIOSH]. Through 
NIOSH, high-risk workers would be given in- 
formation about the nature of the risk, what 
diseases are associated with exposure, and 
be given advice for how their health should be 
monitored for early detection of any illness. 

At the present time, current workers benefit 
from information about toxic materials sup- 
plied under the Occupational Safety and 
Health Administration's [OSHA] recently im- 
plemented Hazard Communication [HazCom] 
Standard. HazCom requires employers to train 
workers in safe handling of hazardous materi- 
als, label hazardous materials as such, and 
provide so-called material safety data sheets 
outlining permissible exposure levels and 
health effects. 

This is an important but incomplete step. 
Unlike H.R. 162, it makes no contribution to 
ensuring the long-term health of the employ- 
ee. If we are sincere in our efforts to protect 
workers from chronic health problems which 
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are thought to result from toxic substance ex- 
posure, then an aggressive response is 
needed. Workers need to know the risks and 
be monitored to determine whether their 
health is being harmed. Furthermore, former 
workers, who may still be in the latency period 
of debilitating disease, deserve to know as 
soon as possible so that medical steps can be 
taken to reduce the impact. This is the fair 
and decent approach to an insidious problem. 

Many of the provisions of H.R. 162 are 
based on existing policies of OSHA or mod- 
eled after well-designed programs in existing 
companies that routinely handle toxic sub- 
stances. The requirements are not unreason- 
able, particularly considering the importance 
of the long-term health of workers. 

| have been contacted by a number of firms 
who are concerned about an explosion in liti- 
gation and soaring costs for businesses and 
the Federal Government. Their concerns have 
been reflected in this legislation. The bill disal- 
lows using actions under the bill as a basis for 
any legal claims. As stated in the committee 
report, “The intent of these provisions is to 
leave tort liability and litigation and workers’ 
compensation proceedings precisely where 
they would have been without enactment of 
the legislation.” Workers already can file suit 
for job related health problems and most busi- 
nesses are already prepared to respond to 
these claims. Certainly if a worker has been 
injured or becomes ill as a result of work relat- 
ed toxic substance exposure, companies 
should bear the responsibility of compensa- 
tion. 

Mr. Chairman, whenever we consider legis- 
lation involving worker rights, the debate is 
passionate and emotional. Fortunately, during 
the process, compromises are made, legisla- 
tion is improved, and workable solutions are 
reached. In the case of H.R. 162, we are deal- 
ing with one of the fundamental problems in 
any workplace, the safety of the worker. 
Modern medicine and sophisticated research 
have made possible protections that were not 
possible several years back. There is no 
reason to accept preventable jobs related dis- 
ease and disability. That is why | am support- 
ing H.R. 162. | hope my colleagues and oppo- 
nents of the legislation recognize that this 
should be the paramount concern, and that 
we can join together to promote safer working 
conditions by approving this bill today. 

Mr. GALLO. Mr. Chairman, the importance 
of worker notification is widely recognized in 
Government and in the private sector. H.R. 
162, which seeks to address this concern with 
a national policy, is the only measure before 
us on this subject and | am voting in favor of 
this bill to keep the process moving toward an 
eventual solution to this critical problem. 

Yesterday, | supported the Jeffords-Henry 
substitute to H.R. 162, the High Risk Occupa- 
tional Disease Notification and Prevention Act 
of 1987, because | believe that the Jeffords 
proposal contained many workable provisions. 
However, the Jeffords-Henry amendment was 
defeated and we must now keep moving for- 
ward in our efforts to create a workable Fed- 
eral notification policy. 

We are faced with what | consider to be an 
important challenge. There is no question that 
we must provide additional safeguards in the 
workplace for employees. The question, 
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rather, is how are we going to bring about this 
protection. 

It is imperative that we establish a system 
to ensure that hazardous materials in the 
workplace are handled in a safe manner that 
will reduce the risk of occupational disease. 

The primary focus of our efforts to protect 
the health and safety of workers must be to 
get the right information to the right people at 
the right time in a form that brings enlighten- 
ment, not panic. 

| favored the Jeffords-Henry proposal be- 
cause it would have permitted us to enhance 
and expand a newly established and workable 
system that is already in place. | am referring 
to the Occupational Safety and Health Admin- 
istration [OSHA] hazard communication stand- 
ard that has recently been expanded to apply 
to all private sector employers. 

The expanded OSHA standard, if allowed to 
work, could significantly reduce the incidence 
of occupational diseases by ensuring that mil- 
lions more workers understand the potential 
danger of substances in the workplace, and 
that workers are trained in the protective 
measures necessary to safely handle those 
materials. 

Based on my experience in the area of 
community right-to-know, | am concerned that 
certain provisions of H.R. 162 are more com- 
plex than they need to be to get the job done 
effectively. 

As the House sponsor of the community 
right-to-know provisions in the Superfund law, 
| spent many hours during the 99th Congress 
in consultation with environmental and busi- 
ness groups in an effort to design a communi- 
ty right-to-know law that provides the right in- 
formation to the right people at the right time, 
without creating a paper blizzard that would 
bury local emergency response teams in times 
of emergency. 

My efforts had the support of those groups 
within the emergency response community 
who were on the front line of this issue. Local 
police and fire teams were very concerned 
that Congress would pass a law that would 
give them a great deal of information in a form 
that would be totally unusable. 

With community right-to-know, | believe we 
accomplished our goal and created a good 
law based on a good idea. 

While H.R. 162, seeks to provide facts so 
that intelligent people are able to make intelli- 
gent choices about the protection of their per- 
sonal health, there are too many questions 
left unanswered in this bill. 

Are substances used in different concentra- 
tions and for different purposes to be treated 
in the same way or based on their specific 
use? Can workers depend on this system to 
give them information that is useful or infor- 
mation that raises the level of uncertainty? 

We must avoid the temptation to overlegis- 
late and provide workers with shades of gray 
and conjecture that will frustrate efforts to 
know the truth and create a situtation where 
claim and counterclaim will replace facts. 

Even though | raise these objections to H.R. 
162, expanded worker notification is too im- 
portant to millions of our Nation's workers to 
delay further action. It is imperative that we 
continue to work together to pass legislation 
that will best serve the interest of the safety 
and health of all workers. A critical part of that 
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process must be to design a program that 
works. 

For these reasons, | am voting for this bill 
today, but | think the process of refinement 
must continue, if we are serious about a work- 
able notification policy. 

Miss SCHNEIDER. Mr. Chairman, the past 
few weeks have seen a flood of information 
and arguments concerning the bill before us 
today, H.R. 162, the Worker Notification Act. 
Having gone on record in support of this bill, | 
want to take this opportunity to respond to 
those who argue against this important legisla- 
tion. There are those who argue that we 
should refrain from supporting this bill be- 
cause we cannot know its consequences. 
True enough, we in the Congress do not have 
a crystal ball. We cannot now know how many 
or which substances the Risk Assessment 
Board will determine sufficiently hazardous to 
invoke the notification procedures. We cannot 
know how many potential victims of disease 
might be spared if given information that al- 
lowed them to seek early medical attention. 
We cannot know how future court cases might 
be decided. We cannot predict the impact of 
this legislation on any aspect of commerce. | 
question, however, how this uncertainty is dif- 
ferent from the hundreds of other bills that 
reach the House floor each year. Why in this 
instance, should our inability to tell the future 
preclude us from acting on a vital issue, par- 
ticularly an issue of critical importance to 
American workers? 

Some have termed this legislation as anti- 
competitive.” They argue that since our over- 
seas competitors do not operate under similar 
provisions regarding notification of exposure 
to hazardous materials, we are putting our- 
selves at a disadvantage. This is a myopic 
view of competitiveness. It confuses trade 
deficits and surpluses with standard of living. 
We are not competing in a world economy 
simply to make the statistics come out in our 
favor. We are competing in a world economy 
in an attempt to provide a better standard of 
living for the American people. To do so 
means that we must ensure that future gen- 
erations have the education, skills, and techni- 
cal capability to continue improving their 
standard of living. If we ignore the health and 
well-being of the American worker in some 
quixotic quest to be more competitive, we 
have missed the point completely. 

Throughout the course of the debate on 
worker notification, not one person has sug- 
gested that it was wrong to notify individuals 
that they had been exposed to a potentially 
dangerous condition at work. A strong case 
was made for the substitute provision that em- 
phasizes concurrent and future efforts at in- 
forming workers of their exposure to hazard- 
ous materials. This is a position that | advo- 
cate completely and a position that | support- 
ed with my vote. The Worker Notification Act, 
however, also addresses the needs of those 
people who have a history of working with 
hazardous substances and who have had no 
basis for knowing the potential danger. Even 
though we recognize those risks, should we 
say to these people, “Tough luck. We don't 
want to tell you because we don’t know what 
you might do?” | think that this is an unrea- 
sonable position. 
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Another point which has been discussed at 
length is increasing liability. This is a legiti- 
mate concern and | appreciate the fact that 
trivial suits may be filed under this program. 
The General Accounting Office has reported 
that this bill would not increase liability suits. | 
supported amendments that would make this 
bill less burdensome to businesses and fur- 
ther reduce the likelihood of suits resulting 
from any notification activity. The issue of tort 
reform is, however, a separate, broader matter 
that should be addressed on its own merits. 

Mr. Chairman, | recognize that this is not 
likely to be the last time that the House will be 
called upon to debate the complex issue of 
health in the workplace. | support H.R. 162 
not because | see it as a perfect bill, but be- 
cause | feel that the American worker has a 
right to know if their health has been put in 
jeopardy by exposure to hazardous sub- 
stances. 

Mr. OXLEY. Mr. Chairman, many of my col- 
leagues who advocate passage of H.R. 162, 
the High Risk Occupational Disease Notifica- 
tion and Prevention Act of 1987, also claim to 
support efforts aimed at improving the com- 
petitive ability of U.S. industries. 

After looking closely at H.R. 162, | am 
having a difficult time trying to understand 
those who support U.S. competitiveness and 
this legislation because, like protectionist 
trade measures, it does absolutely nothing to 
advance the goal of improving or increasing 
the competitiveness of U.S. industry. 

The omnibus trade bill, presently pending in 
a House-Senate conference committee, is far 
from perfect in my view, but it does contain 
some important provisions which should help 
to improve our position in world trade. Enact- 
ment of H.R. 162 or similar legislation would 
undermine Government and private sector ef- 
forts aimed at making the United States more 
competitive in international markets. 

It is not possible for a member to advocate 
competitiveness and the objectives of H.R. 
162, Mr. Chairman. This is like training the 
U.S. Olympic swim team for international com- 
petition and then sending them into the water 
with weights around their necks. 

H.R. 162 will increase costs and burdens 
imposed on U.S. industry. The health of Amer- 
ican workers should be protected, but in a 
reasonable manner. A shotgun blast attempt 
at notification, as is proposed in H.R. 162, is 
not a reasonable nor responsible way in which 
to address worker health and safety concerns. 

H.R. 162 unnecessarily duplicates the Oc- 
cupational Safety and Health Administration's 
[OSHA] extensive efforts now underway to 
deal with worker exposure and health haz- 
ards, resulting in additional costs for the Fed- 
eral Government and U.S. taxpayers. 

In fact, OSHA's hazard communication 
standard has been expanded to cover millions 
of workers and, like the Henry-Jeffords substi- 
tute, it focuses on prevention in addition to 
detection of exposure. 

Notification provided in accordance with 
H.R. 162 will result only in fear, hysteria, and 
liability suits. Given that we in the United 
States are already facing a serious liability 
crisis, enactment of H.R. 162 would be disas- 
trous for an overtaxed legal system and for 
the competitive position of our industry. 


CONGRESSIONAL RECORD—HOUSE 


If this legislation becomes law, employers 
and manufacturers will undoubtedly face a 
tidal wave of suits and claims, many of which 
may have no scientific basis at all. In addition 
to court costs, increased insurance premiums 
and attorney's fees, many out of court settle- 
ments will likely result regardless of the merit 
of a particular suit or claim. 

Mr. Chairman, enacting legislation that will 
result in nothing less than a liability explosion 
is not the way to enhance our competitive 
ability in my book. 

For these reasons and others, | remain op- 
posed to H.R. 162 in its present form, and | 
urge my colleagues in this body to support the 
Henry-Jeffords substitute amendment. Without 
this amendment, H.R. 162 should be rejected. 

Mr. HENRY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think that Mem- 
bers should know that at this point it 
appears as though we may be wrap- 
ping up this business. We have an 
agreement which will expedite the 
completion of the business before us 
this afternoon. 

I had some 15 amendments at the 
desk, and I have been given the oppor- 
tunity, before we proceed to what I 
think is a final vote on this issue, to 
address some of the unresolved scien- 
tific and liability public health issues 
involved in the legislation, 

We have had a good deal of debate, 
some vigorous debate, and we have 
had some amendments voted on on 
the liability issue. We have had 
amendments voted on as to what is or 
what is not a high risk. Indeed high 
risk is never defined in the bill. 

I had printed a number of amend- 
ments, trying to highlight some of the 
unresolved liability problems. I would 
like to point out what these amend- 
ments sought to address so Members 
can still have some understanding of 
some of the unresolved issues in this 
debate as we approach the final ques- 
tion before us. 

We should point out that the high 
risk bill is based in some respects on 
very bad science because of the way in 
which it is written. It prohibits the use 
of environmental standards in terms 
of environmental factors of the work- 
place which are not integral to the 
work process itself. That is to say rail- 
road-yard workers are not protected 
against PCB’s which may be in the 
railroad yard so long as the PCB's 
were not part of the work process, in- 
tegral to the rail yard. Asbestos in 
school rooms as an environmental 
threat is not covered. Indeed the syn- 
ergistic interactions of behavioral uses 
of tobacco, for example, and knowing 
that the use of tobacco for behavioral 
life styles has a profound effect on 
susceptibility to the kinds of occupa- 
tional diseases we are talking about 
are blocked off from the bill. One of 
my amendments would have broad- 
ened the bill to allow for these behav- 
ioral and environmental factors. 
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We should point out that the bill 
has no casual connections demanded 
in the determination of risk. Risk is 
determined in this bill on the basis of 
association of exposure to a health 
effect. There is not even a necessity of 
probable cause in terms of establishing 
relational effect. 

Third, Mr. Chairman, this is what I 
view as a very fundamental scientific 
flaw in the bill. The Risk Board, when 
reviewing exposure, is not required to 
consider the concentration and dura- 
tion of an exposure before declaring a 
population at risk. Under the bill as it 
is before us in its final passage, the 
Risk Board may look at concentrations 
or it may look at durations, but the 
bill does not conform with elemental 
science which would suggest that we 
ought to look at both concentration 
and exposure. 

Mr. Chairman, I had four amend- 
ments pertaining to liability block- 
offs, matters which we tried to deal 
with in our substitute in the previous 
session. 

Mr. Chairman, we have all heard the 
expression of Thomas Wolfe in his 
famous novel, vou Can't Go Home 
Again.“ Mr. Chairman, the fact of the 
matter is that you cannot vote for this 
bill and go home again and say that 
you support liability reform, because 
without these liability issues being re- 
solved we find ourselves in a situation 
when liability problems in our indus- 
tries and our Nation are exacerbated. 

This bill is dangerous in terms of li- 
ability exposure. It is built on poor sci- 
ence. It has terrible cost and competi- 
tive implications for American indus- 
try, and in terms of protecting worker 
health, it is inferior to the substitute 
which was defeated in the previous 
day’s action. 

Mr. Chairman, for those reasons I 
once again reiterate my opposition to 
this bill, and I state that I will not 
offer my amendments. 

Mr. GAYDOS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, as I understand it, 
our agreement was that I would be the 
last speaker; is that not correct? 

Mr. HENRY. Mr. Chairman, if the 
gentleman will yield, my understand- 
ing was that I would be allowed to 
speak and withdraw my amendments, 
and that there would be 5 minutes of 
closing debate on each side. 

Mr. GAYDOS. Mr. Chairman, may I 
ask this: I see that the gentleman 
from Pennsylvania [Mr. WALKER] is 
seeking recognition. 

Mr. WALKER. Mr. Chairman, if the 
gentleman will yield, I wanted to enter 
into a colloquy. 

Mr. GAYDOS. Either we have an 
agreement or we do not have an agree- 
ment. I do not follow that. 

Mr. WALKER. Mr. Chairman, if the 
gentleman will yield just briefly, I just 
wanted to clarify one thing. 
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Mr. GAYDOS. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I just 
want to clarify this with the gentle- 
man. In the informal discussion we 
had, in the bill where the term, 
“agency,” is used, it speaks of any Fed- 
eral, State, or local government, and I 
understood that in fact that covers the 
legislative branch of Government and 
also covers the military; is that cor- 
rect? 

Mr. GAYDOS. I would say by infer- 
ence that the military would be includ- 
ed by the specific language we have re- 
ferring to the Federal, State, or local 
government. 

Mr. WALKER. And it also includes 
the legislative branch? 

Mr. GAYDOS. I would not say it in- 
cludes that or that we could interpret 
it that way. It includes the military. 
The gentleman can put his own inter- 
pretation on it. 

Mr. WALKER. No. This gentleman 
understood the gentleman to say this 
earlier, and that is what I am trying to 
establish, whether we are covering 
ourselves in the same way we are cov- 
ering private enterprise under this bill. 
Is the gentleman saying that is not 
the case? 

Mr. GAYDOS. I cannot say that is 
not the case, because the proper appli- 
cation and interpretation may well in- 
clude this body. 

Mr. WALKER. Well, I would hope 
that it would. 

Mr. GAYDOS. I wish I could be 
more specific, but that matter will be 
taken up, I am sure. 

Mr. WALKER. It says, any agency 
of the Federal Government.“ The leg- 
islative branch is an agency of the 
Federal Government; is that not cor- 
rect? 

Mr. GAYDOS. It could be interpret- 
ed in that way. The gentleman will 
make his own interpretation. 

Mr. Chairman, we have come to the 
point where we are going to have a 
final vote on this bill. I want to say 
this: That there is a need for this bill. 
This is an outgrowth of OSHA. The 
genesis of the bill goes 2 years back, 
and actually before that. There was 
always concern since OSHA was 
passed 17 years ago as to why 100,000 
individual employees every year die 
and 400,000 are injured. 

We were not doing too much about 
it. So this bill is not in place of OSHA; 
this bill is a supplement or an out- 
growth of OSHA. It is a very difficult 
bill to understand under the circum- 
stances. In talking to my colleagues, I 
know that a lot of them were confused 
about the bill, but the bill basically is 
very simple in its approach. The bill 
does this: the bill says that here is a 
situation that must be addressed. 
These 100,000 deaths and 400,000 indi- 
viduals that are thrust upon the 
public payroll every year are costing 
the Federal Government $5.4 billion, 
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and then there is the additional cost 
to business, too. 

This is not an antibusiness bill. How 
could this bill be antibusiness when we 
have business support, meaningful 
business support, from the Chemical 
Manufacturers Association, the Na- 
tional Paint and Coating Association, 
and all the way down to Ciba-Geigy, 
Merck and Co., Crum & Forster Insur- 
ance Co., Atlantic-Richfield Co., Occi- 
dental Petroleum, and Union Carbide. 
This looks almost like a business bill. 

We think the bill is so properly 
crafted that we took care of the busi- 
ness interests along with the interests 
of the working people. And we are also 
looking after the interests of the envi- 
ronmental supporters of the bill. 

Look at the people who have taken 
their time and used their resources to 
make sure that our colleagues were 
properly informed. The American 
Medical Association, the American 
Cancer Society, the American Lung 
Association, the Association of Schools 
and Public Health, universities, health 
science centers, the Thoracic Associa- 
tion, all those societies dealing with 
health problems feel that this bill is a 
proper bill. 

This bill calls for $25 billion, and we 
do have budget constraints. This is a 
$25 billion authorization, and we put a 
limit on it of 5 years. That is 5 years. 

Now, what we want to do with this 
bill is to start and put into motion in 
this country a national occupational 
health policy. How we have done it 
with this bill is very simple. No. 1, we 
have put together the most highest 
trained technical and scientific body, 
one that would be nonpolitical, and we 
call it the Risk Assessment Board. We 
give some parameters in the bill to 
that Risk Assessment Board, and we 
say to that board: “Here is what we 
want you to do. You are the best quali- 
fied in the country, and you can make 
these determinations. Look at what is 
going on, please, and then make a de- 
termination as to which risks there 
are, where, and under what circum- 
stances, and then turn it over to 
NIOSH and notify them.” 

Mr. Chairman, that in a nutshell is 
what we are trying to do in this bill, 
and I ask all my colleagues to support 
this bill. It is very important. 

The CHAIRMAN. The question is on 
the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
CoELHO], having assumed the chair, 
Mr. Torres, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 162) to establish a 
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system for indentifying, notifying, and 
preventing illness and death among 
workers who are at increased or high 
risk of occupational disease, and for 
other purposes, pursuant to House 
Resolution 280, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HENRY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 225, nays 
186, not voting 22, as follows: 


[Roll No. 359] 


YEAS—225 
Ackerman Collins Ford (TN) 
Akaka Conyers Frank 
Alexander Cooper Frost 
Anderson Coughlin Gallo 
Andrews Courter Garcia 
Annunzio Coyne Gaydos 
Anthony Crockett Gejdenson 
Applegate Davis (IL) Gibbons 
Aspin Davis (MI) Gilman 
Atkins de la Garza Gonzalez 
AuCoin DeFazio Gray (IL) 
Bates Dellums Gray (PA) 
Bennett Dicks Green 
Berman Dingell Guarini 
Bilbray DioGuardi Hall (OH) 
Boggs Dixon Hamilton 
Boland Donnelly Hawkins 
Bonior Dorgan (ND) Hayes (IL) 
Bonker Dowdy Hayes (LA) 
Borski Downey Hertel 
Bosco Durbin Hochbrueckner 
Boucher Dwyer Howard 
Boxer Dymally Hoyer 
Brennan Dyson Hubbard 
Brooks Early Hughes 
Brown (CA) Eckart Jacobs 
Bruce Edwards (CA) Jontz 
Bryant Erdreich Kanjorski 
Byron Espy Kaptur 
Campbell Evans Kastenmeier 
Cardin Fascell Kennedy 
Carper Fazio Kennelly 
Carr Feighan Kildee 
Chapman Flake Kleczka 
Clarke Flippo Kolter 
Clay Foglietta Konnyu 
Coelho Foley Kostmayer 
Coleman (TX) Ford (MI) LaFalce 
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Lantos 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Lujan 
Manton 


McHugh 
MeMillen (MD) 
Mfume 

Mica 

Miller (CA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Moody 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 

Nagle 
Natcher 
Nowak 


Broomfield 
Brown (CO) 
Buechner 
Bunning 


Burton 
Callahan 
Chandler 
Chappell 
Cheney 
Clinger 

Coats 

Coble 
Coleman (MO) 
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Oakar Slaughter (NY) 
Oberstar Smith (FL) 
Obey Smith (IA) 
Olin Smith (NJ) 
Owens (NY) Solarz 
Owens (UT) Solomon 
Pashayan Spratt 
Pease St Germain 
Pelosi Staggers 
Penny Stallings 
Perkins Stark 
Petri Stokes 
Price (IL) Stratton 
Price (NC) Studds 
Rahall Swift 
Rangel Synar 
Richardson Tallon 
Rinaldo Torres 
Robinson Torricelli 
Rodino Towns 
Roe Traficant 
Rostenkowski Udall 
Roukema Visclosky 
Roybal Volkmer 
Russo Walgren 
Sabo Waxman 
Savage Weiss 
Sawyer Wheat 
Saxton Whitten 
Schneider Williams 
Schroeder Wilson 
Schumer Wise 
Sharp Wolpe 
Shays Wyden 
Sikorski Yates 
Sisisky Yatron 
Skages Young (AK) 
NAYS—186 
Grandy Michel 
Grant Miller (OH) 
Gregg Miller (WA) 
Gunderson Montgomery 
Hall (TX) Moorhead 
Hammerschmidt Morella 
Hansen Morrison (WA) 
Harris Myers 
Hastert Neal 
Hefley Nelson 
Hefner Nielson 
Henry Ortiz 
Herger Oxley 
Hiler Packard 
Holloway Panetta 
Hopkins Parris 
Horton Patterson 
Houghton Pickett 
Huckaby Pickle 
Hunter Porter 
Hutto Pursell 
Hyde Ravenel 
Inhofe Ray 
Treland Regula 
Jeffords Rhodes 
Jenkins Ridge 
Johnson(CT) Ritter 
Johnson (SD) Roberts 
Jones (NC) Rogers 
Jones (TN) Rose 
Kasich Roth 
Kolbe Rowland (CT) 
Kyl Rowland (GA) 
Lagomarsino Saiki 
Lancaster Schaefer 
Latta Schuette 
Leach (IA) Schulze 
Lewis (CA) Sensenbrenner 
Lewis (FL) Shaw 
Lightfoot Shumway 
Lott Shuster 
Lowery (CA) Skeen 
Luken, Thomas Skelton 
Lukens, Donald Slattery 
Lungren Slaughter (VA) 
Mack Smith (NE) 
MacKay Smith (TX) 
Madigan Smith, Denny 
Marlenee (OR) 
Martin (IL) Smith, Robert 
McCandless (NH) 
McCollum Smith, Robert 
McEwen (OR) 
McGrath Snowe 
McMillan (NC) Spence 
Meyers Stangeland 


Stenholm Thomas (CA) Weber 
Stump Thomas (GA) Weldon 
Sundquist Upton Whittaker 
Sweeney Valentine Wolf 
Swindall Vander Jagt Wortley 
Tauke Vucanovich Wylie 
Taylor Walker Young (FL) 
NOT VOTING—22 
Badham Kemp Roemer 
Biaggi Leath (TX) Scheuer 
Bliley Lent Tauzin 
Bustamante Livingston Traxler 
Conte Martin (NY) Vento 
Florio Nichols Watkins 
Gephardt Pepper 
Hatcher Quillen 
o 1500 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Gephardt for, with Mr. Kemp against. 

Mr. Pepper for, with Mr. Nichols against. 

Mr. Scheuer for, with Mr. Bliley against. 

Mr. Florio for, with Mr. Quillen against. 

Mr. PANETTA changed his vote 
from “yea” to “nay.” 

Mr. AKAKA changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 162, HIGH 
RISK OCCUPATIONAL DISEASE 
NOTIFICATION AND PREVEN- 
TION ACT OF 1987 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, the Clerk be au- 
thorized to make corrections in section 
numbers, punctuation, and cross refer- 
ences and to make such other techni- 
cal and conforming changes as may be 
necessary to reflect the actions of the 
House in amending H.R. 162, the High 
Risk Occupational Disease Notifica- 
tion and Prevention Act of 1987, the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


GENERAL LEAVE 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 162, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
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PERMISSION FOR COMMITTEE 
ON WAYS AND MEANS TO FILE 
REPORT ON H.R. 2167, RAIL- 
ROAD UNEMPLOYMENT INSUR- 
ANCE AND RETIREMENT IM- 
PROVEMENT ACT OF 1987 


Mr. FLIPPO. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Ways and Means may have 
until midnight tonight, Thursday, Oc- 
tober 15, 1987, to file its report to ac- 
company the bill, H.R. 2167, the Rail- 
road Unemployment Insurance Act of 
1987. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


FURTHER LEGISLATIVE 
SCHEDULE 


Mr. FOLEY. Mr. Speaker, in view of 
the early conclusion of this legislation, 
I would like to announce to the House 
that the Tuesday schedule obviously 
will not be expected to go late on 
Tuesday. It was earlier estimated we 
would have a late session because of 
the possible continuation of the legis- 
lation just concluded, but we will on 
Tuesday have the call of the Private 
Calendar and we will also add three 
suspensions to the list already an- 
nounced: 

H.R. 85, to eliminate security assist- 
ance and arms export preferences for 
New Zealand. 

House Concurrent Resolution 158, 
concerning the establishment of a 
South Pacific nuclear free zone. 

House Resolution 277, expressing 
the sense of the House with respect to 
human rights abuses in Afghanistan. 


PERSONAL EXPLANATION 


Mr. FOLEY. Mr. Speaker, on rollcall 
No. 353 yesterday, I was unavoidably 
absent. Had I been present, I would 
have voted “‘aye.” 


WAR RISK INSURANCE 
PROGRAM EXTENSION 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the Senate bill (S. 1628) 
to extend the Aviation Insurance Pro- 
gram for 5 years, and ask for its imme- 
diate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

Mr. HAMMERSCHMIDT. Reserving 
the right to object, Mr. Speaker, I 
yield to the gentleman from New 
Jersey [Mr. Howarp] to explain his re- 
quest. 
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Mr. HOWARD. Mr. Speaker, I thank 
my distinguished colleague, the gentle- 
man from Arkansas, for yielding. 

Mr. Speaker, the bill now before us 
would extend the so-called War Risk 
Insurance Program for 5 years. This 
program has been in effect since 1951. 
Under the program the Government 
provides insurance to airlines provid- 
ing service between the United States 
and a foreign country when there are 
security problems and commercial in- 
surance is unavailable. Before insur- 
ance is issued the Secretary of Trans- 
portation must determine that insur- 
ance cannot be obtained on reasonable 
terms and conditions from U.S. insur- 
ance companies and the President 
must determine that continuation of 
the air service operations to be insured 
is necessary to carry out the foreign 
policy of the United States. The pro- 
gram is supported by a revolving fund 
which includes premiums paid for cov- 
erage and any funds appropriated by 
the Congress. The revolving fund cur- 
rently has a balance of $38 million. 
The administration supports the 5- 
year renewal of this program. I urge 
my colleagues to join me in supporting 
this legislation. 

Mr. MINETA. Mr. Speaker, | rise in support 
of this legislation to reauthorize, through fiscal 
year 1992, the Aviation Insurance Program, 
commonly referred to as the War Risk Insur- 
ance Program. 

Although this program is not well known, it 
is one that is very important to the implemen- 
tation of our Nation’s foreign policy. 

Under this program, the Federal Aviation 
Administration provides insurance to U.S. air- 
lines for air service to foreign countries when 
commercial insurance cannot be obtained on 
reasonable terms and conditions, and when 
the President determines that the continuation 
of air service is necessary to carry out the for- 
eign policy of the United States. 

Although it has not been necessary to make 
extensive use of the program since it was last 
authorized 5 years ago, it does not take one 
long to conceive of instances in the world 
today where a Government insurance program 
for service to high risk areas might be neces- 
sary. 

Mr. Speaker, | urge the House to pass this 
bill. Our Nation's foreign policy interests will 
be well served by it. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I concur in the gentleman’s 
statement and withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 1628 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1312 of the Federal Aviation Act of 
1958 (49 App. U.S.C. 1542) is amended by 
striking 1987“ and inserting in lieu thereof 
1992“. 
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The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1628, the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON INTERIOR AND INSULAR 
AFFAIRS TO FILE REPORT ON 
H.R. 3479, ADJUSTMENTS OF 
ROYALTY PAYMENTS UNDER 
CERTAIN FEDERAL ONSHORE 
AND INDIAN OIL AND GAS 
LEASES 


Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Interior and Insular Af- 
fairs have until 5 p.m. today to file a 
report on the bill (H.R. 3479) to pro- 
vide for adjustments of royalty pay- 
ments under certain Federal onshore 
and Indian oil and gas leases, and for 
other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


TIME FOR ADMINISTRATION TO 
JOIN CONGRESS AND THE 
AMERICAN PEOPLE TO TURN 
NATION'S TRADE DEFICIT 
AROUND 


(Ms. KAPTUR asked and was asked 
permission to address the House for 1 
minute and to revise and extend her 
remarks and include extraneous 
matter.) 

Ms. KAPTUR. Mr. Speaker, yester- 
day the stock market dropped a record 
95 points because of a trade deficit 
that this Nation has which is out of 
control. 

Today’s headlines tell the whole 
drastic story. In the Washington Post: 
“Trade Gap Batters Markets.” 

In the Wall Street Journal: Trade- 
Gap News Sends Stock Market Reel- 
ing Into a Record Tailspin.” 

It is now clear that the 1987 trade 
deficit will set a new record for the 
fifth year in a row for this country, 
somewhere in the neighborhood of 
$170 billion. 

Is it not obvious by now that we 
cannot rely on drops in the value of 
the dollar and other nations to turn 
our Nation’s trade deficit around. 

Is it not obvious that restoring a 
positive balance of trade is essential to 
jobs in this country and to a healthy 
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manufacturing and 
sector? 

It is time for a new administration in 
Washington, joined by the Congress 
and the American people, it is time to 
stand up for American jobs and busi- 
nesses. It is time for a major change in 
this country. 

Mr. Speaker, I include the articles 
referred to above, as follows: 


[From the Wall Street Journal, Oct. 15, 
19871 


Trape-Gap News SENDS Stock MARKET 
REELING INTO A RECORD TAILSPIN 


Washington and Wall Street are out of 
step-again. And this time it’s on trade. 

Financial markets took a dive yesterday, 
panicked by the latest trade-deficit figures. 
Washington officials took the latest report 
more calmly. 

The turmoil was set off by the Commerce 
Department's report of a $15.68 billion defi- 
cit in U.S. merchandise trade in August. Al- 
though the deficit was narrower than the 
$16.47 billion gap in July, it exceeded the 
forecasts of many in the financial markets. 

The financial markets’ reaction: The 
dollar slipped in foreign-exchange dealings, 
short-term interest rates soared, bond price 
plunged, and the Dow Jones Industrial Av- 
erage plummeted in its second record one- 
day decline in eight days. The markets 
clearly fear that the Federal Reserve Board 
is preparing to increase its discount rate— 
the rate that it charges on loans to member 
banks. 

But in recent days, Federal Reserve offi- 
cials have gone out of their way to suggest 
that such fears are misplaced. Both Chair- 
man Alan Greenspan and Governor Robert 
Heller have said they see no sighs of resur- 
gent inflation. Yesterday Fed officials gave 
fresh indications that a discount rate in- 
crease isn’t imminent. 

And despite the strong market reaction 
yesterday, Fed policy makers insisted that 
the trade figures weren't a surprise. Exclud- 
ing oil, imports were down substantially 
from the previous month, they note. And al- 
though the export dip in August was a dis- 
appointment, “the general export trend is 
clearly up,” one official said. 

The investor panic triggered by the trade 
figures is ironic for another reason, govern- 
ment officials and private economists say. 
They consider the monthly merchandise fig- 
ures, which aren't adjusted for inflation or 
seasonal variations, to be one of the least re- 
liable indicators. It would be a serious mis- 
take to believe these monthly numbers give 
a good view of the underlying trade pic- 
ture,” said Jerry Jasinowski, chief econo- 
mist at the National Association of Manu- 
facturers. He and many economists in and 
out of government contend that rising 
export volumes are brightening the trade 
picture and buoying the economy. 

Fed chairman Greenspan said in a speech 
Tuesday that “an extraordinary shift cur- 
rently under way” in the nation’s trade bal- 
ance is helping revive the nation’s industrial 
sector, He conceded that the improvement 
isn’t showing up in the monthly figures be- 
cause higher import prices that have result- 
ed from the dollar's decline continue to 
push up the nation’s import bill. 

However true that may be, the financial 
markets now react instantly to the monthly 
trade figures—the same way they used to 
react to the money-supply figures, and, in 
an earlier era, to the consumer price index 
and the unemployment rate. Yesterday the 


agricultural 
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markets took one look at the trade figures, 
and the rout was on. 

The Dow Jones average plunged 95.46 
points in heavy trading to close at 2412.70. 
The drop, which worked out to 3.8%, 
eclipsed the prior record point decline of 
91.55 points, or 3.47%, set Oct. 6. However, 
neither drop ranks among the 100 largest 
one-day percentage declines in the average. 

Yesterday’s sharp rise in short-term inter- 
est rates, which included a hefty quarter- 
point on the usually stable prices of three- 
month Treasury bills, prompted Allen Sinai, 
the chief economist at Shearson Lehman 
Brothers Inc., to predict that the Fed may 
well raise the discount rate as early as to- 
morrow. The Fed last raised the discount 
rate just before Labor Day, by half a per- 
centage point to 6%. 

In the bond market, prices of several 
widely traded Treasury issues plunged more 
than two points, or $20 per $1,000 of face 
amount. As a result, the yield of the latest 
30-year Treasury, a bond-market bellwether, 
soared above 10%. 

And in foreign-exchange trading, the 
dollar immediately slipped more than a 
pfennig against the West German mark on 
the trade announcement and more than a 
yen against the Japanese currency. The 
dollar ended at its lowest levels against both 
currencies since early in September. 

To understand yesterday's savage market 
reaction, the trade news must be viewed 
against the backdrop of other Wall Street 
worries, market observers say. The slide of 
more than 300 points in the Dow industrial 
average since its Aug. 25 record of 2722.42 
has both resulted from and combined with 
fears of a new interest-rate spiral. Sharply 
higher interest rates could derail the eco- 
nomic boom and spark a recession as early 
as the second half of next year. 

Mitchell J. Held, a money and credit ana- 
lyst at Smith Barney, Harris Upham & Co., 
said late last week that his reading of recent 
moves by the West German central bank 
and Fed Chairman Greenspan suggests that 
“a coordinated, or semicoordinated, tighten- 
ing of monetary polices [among the world’s 
major trading partners] could take place 
within the next few weeks.” 

Moreover, some in the markets believe 
that America’s U.S. trading partners/credi- 
tors at last month’s meetings in Washing- 
ton—particularly Japan and Germany—qui- 
etly put their foot down and wrung major, 
long-term commitments from the American 
government to defend the dollar through 
higher interest rates, even if it forces a re- 
cession here. 

But Fed policy makers paint a quite dif- 
ferent picture. They say the discount-rate 
increase in September was largely a re- 
sponse to the bond market’s fears of infla- 
tion. A key indicator of those inflation 
fears, these officials argue, is the steepness 
of the “yield curve’—the degree to which 
long-term bond rates exceed short-term 
rates. Yesterday, however, short-term rates 
rose faster than long-term rates, and the 
yield curve flattened. So, the officials say, 
they see no need to tighten credit further. 

INACTION THIS MONTH 


And, in fact, there are indications that the 
Fed hasn't tightened credit further this 
month. Looking back at September, some 
market analysts recently detected signs of a 
tighter policy in the Fed’s open-market op- 
erations and in the rise of the Fed funds 
rate, which is the rate banks charge on 
loans to one another. Technical factors—in- 
cluding the surge of Treasury receipts at 
the end of the federal fiscal year Sept. 30— 
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probably masked the full extent of the 
Fed's tightening last month. 

An administration official said investors 
might take the view that the trade numbers 
presage higher interest rates, but he said, 
“That view is unjustified,” 

The administration's top trade official, 
Trade Representative Clayton Yeutter, con- 
ceded that so far, the key trading countries 
have not yet made sufficient progress in cor- 
recting the imbalances" that underlie the 
trade problem, and the market perceives 
this.” But he added that if trade volume fig- 
ures continue to improve, “it'll be simply a 
matter of time before the nominal [actual 
dollar) figures turn around.” He said the 
next set of volume figures to be watched 
closely will be those due out next week as 
part of the report on third-quarter gross na- 
tional product. 

Mr. Yeutter discouraged speculation that 
the dollar must go lower to right the trade 
balance. “Exchange rates can only do so 
much,” he declared. Our problem today is 
not one of price competitiveness. Adjusting 
exchange rates has no effect on trade flows 
where the determining factors are quality, 
service and other things besides price. That 
is our challenge today.” 

But if the trade deficit remains stub- 
bornly high, something will have to give: 
Either the dollar will have to fall further to 
make U.S. products more competitive in 
world markets or interest rates will have to 
rise to attract foreign capital. The adminis- 
tration saw yesterday's market reaction as 
largely tied to interest-rate fears rather 
than expectations of a lower dollar. 

Treasury Secretary James Baker and 
other administration economic officials are 
bound to be questioned on all these topics 
this afternoon at a previously scheduled 
economic policy press briefing, following a 
meeting with President Reagan. Officials 
said the press session was scheduled at 
White House request several days ago to 
highlight trends in the economy, and wasn't 
a reaction to yesterday's market plunge. 

Democrats used the report to blast the 
Reagan administration’s trade policy. 
Democratic presidential hopeful Rep. Rich- 
ard Gephardt of Missouri, campaigning in 
Iowa, released a statement saying, “Until we 
have an administration that fights for open 
markets overseas, American exports of man- 
ufactured goods and farm products will con- 
tinue to fall, and the heartland of this coun- 
try will continue to be left behind.” 

Senate Majority Leader Robert Byrd said 
he is troubled by the export drop. As the 
U. S. plunged from the world's largest credi- 
tor to the world’s largest debtor, there has 
been no sense of administration concern, no 
sense of urgency,” the West Virginia Demo- 
crat complained. 

In inflation-adjusted terms, the trade defi- 
cit in goods and services narrowed in the 
1986 fourth quarter and the 1987 first half. 
The Commerce Department’s initial esti- 
mate of third-quarter growth, due next 
Friday, is expected to show a narrowing for 
that quarter, too. 


SEASONAL FACTOR 


In addition, economists contend that the 
trade balance typically deteriorates in July 
and August; so, the figures might look much 
better after seasonal adjustment. “This isn’t 
a good number,” said Donald Straszheim, 
president of Merrill Lynch Economics Inc. 
in New York. But he added. We remain 
confident that for the forseeable future our 
export volumes will continue to grow at a 
fairly healthy pace.” 
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Last month, according to the Commerce 
Department's August figures, the trade defi- 
cit shrank against each of the countries 
with which the U.S. ran the largest deficits 
last year—Japan, Germany, Taiwan, Korea 
and Hong Kong. The deficit with Japan— 
$4.88 billion, down from $5.07 billion in 
July—was the lowest in the past six months. 

Also, the overall deficit in manufactured 
goods narrowed to $13.28 billion from $14.47 
billion in July. That improvement was en- 
tirely due to lower imports; manufactured 
exports fell for the third consecutive 
month. 

The report showed that the dollar value 
of exports fell 3.7%, while the value of im- 
ports dropped 4.2%. The drop in exports fol- 
lowed a 0.6% decline in July. In addition to 
the seasonal factors, Mr. Jasinowski said the 
decline included a big drop in aircrafts and 
parts, a category that varies widely from 
month to month. Moreover, he and other 
analysts cited recent gains in industrial em- 
ployment and production as indications that 
U.S. companies are increasing shipments 
overseas. 

The import decline, which followed a 1.8% 
rise in July, might have been even sharper 
if oil imports had been at more normal 
levels, analysts said. July and August oil im- 
ports reflected temporary inventory build- 
ing in anticipation of price increases and 
supply disruptions in the Persian Gulf. 

At the same time, the import total prob- 
ably was reduced by the unrest in South 
Korea. The trade deficit with Korea nar- 
rowed to $902.5 million from $1.14 billion in 
July. 

Mr. Jasinowski said that notwithstanding 
the unusual factors, the August decline sug- 
gests that “U.S. consumers are beginning to 
substitute domestic for foreign products.” 

Still, economists in and out of government 
had expected the dollar’s decline to have 
brought the merchandise deficit to much 
less than $15.68 billion by now, and the 
August report was widely viewed as a nega- 
tive indicator. Robert Dederick, chief econo- 
mist at Northern Trust Co. in Chicago, said 
the figures suggest that the improvement 
in the trade balance that was occurring even 
in nominal terms seems to have stalled. 
That is an unsatisfactory situation.” 

Mr. Straszheim cited U.S. deficits with 
Taiwan and Korea, which he said have been 
deteriorating this year despite improvement 
in August. “We're making progress against 
the Japanese but losing ground against 
Taiwan and Korea,” he said. 

Exports in August fell to $20.22 billion 
from $21.01 billion in July. Manufactured 
exports fell to $13.67 billion from $13.87 bil- 
lion. 

Overall, imports dropped to $35.91 billion 
from $37.48 billion, with manufactured im- 
ports falling to $26.95 billion from $28.34 
billion. The value of imports of petroleum 
and related products rose 1.1% to $4.7 bil- 
uon after increasing 15.7% to $4.65 billion in 

uly. 


[From the Washington Post, Oct. 15, 1987] 
TRADE GAP BATTERS MARKETS 
(By Stuart Auerbach) 


The Dow Jones industrial average plunged 
95 points and a key interest rate surged past 
10 percent yesterday after the government 
issued a disappointing report on the nation’s 
trade performance in August. 

The financial markets were sent reeling 
by a Commerce Department announcement 
that the August trade deficit narrowed by 
only $800 million, to $15.7 billion, from 
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July’s record of $16.5 billion. Many econo- 
mists had expected a greater decline, to be- 
tween $14 billion and $15.5 billion. 

Stock and bond prices and the dollar all 
fell sharply as the markets interpreted the 
report as meaning that the dollar would 
have to decline further to bring the trade 
deficit down. 

As the dollar moves lower, interest rates 
must rise to continue to attract foreign in- 
vestment. Higher interest rates in turn raise 
fears of rapid inflation and drive investors 
out of the stock market. 

The Dow Jones industrial average, the 
most widely watched stock market barome- 
ter, dropped a record 95.46 points to close at 
2412.70. The Dow, which fell 91.55 points on 
Oct. 6, is now about 310 points, or 11 per- 
cent, below the peak of 2722.42 set in late 
August, and some Wall Street analysts said 
that the five-year-old bull market is over. 

In the bond market, where falling prices 
cause yields to rise, the Treasury’s 30-year 
bellwether issue fell 2 points, raising the 
yield to purchasers to 10.14 percent—the 
first time it has exceed 10 percent since No- 
vember 1985. 

Further discouraging economists and the 
financial markets was the fact that the 
August trade deficit, though smaller than 
July's, was still the third highest on record, 
and came with an $800 million decline in ex- 
ports. 

Moreover, the trade figures for the first 
eight months of the year indicate that the 
1987 deficit will be even higher than last 
year’s $156.1 billion level instead of reced- 
ing, as Reagan administration officials had 
predicted. 

Last spring Treasury Secretary James A. 
Baker III forecast a $15 billion to $20 billion 
improvement in the trade deficit this year, 
but after two months of decline the deficit 
began climbing again in May. 

Administration officials were more cau- 
tious yesterday, but put the best face on the 
matter by citing improvements in the real 
trade balance,” an increase in the volume of 
exports as measured by dollars adjusted to 
reflect a constant value and seasonal 
changes. 

But congressional democrats, pressing for 
presidential approval of tough trade legisla- 
tion, attacked Reagan administration trade 
policies. In a year when the trade deficit is 
supposed to be declining, it is $1.7 billion 
higher than the deficit of August a year 
ago,” said Senate Finance Committee Chair- 
man Lloyd Bentsen (D-Tex.). 

“When it comes to trade deficits, America 
is in a class by itself,” added Senate Majori- 
ty Leader Robert C. Byrd (D-W.Va.). 

“The trade figures are still bloody bad.“ 
said Stephen Dakin, foreign exchange trad- 
ing manager in New York for Union Bank of 
Switzerland. Where does it all stop? They 
{administration officials] keep saying they 
are going to get better, but they haven't 
yet.” 

David D. Hale, first vice president and 
chief economist for Kemper Financial Serv- 
ices in Chicago, added, “Wall Street is be- 
ginning to face the fact that the American 
trade deficit may not come down without a 
recession.” 

He suggested a further fall, in the value of 
the dollar to about 130 Japanese yen over 
the next 12 to 18 months. They [currency 
traders] recognize it has to go lower,“ Hale 
said. 


“For the bond and stock market, you have 
a day of disaster,” said Allen Sinai, chief 
economist for Shearson Lehman Bros. Inc., 
who had predicted a trade deficit of $15.5 
billion, close to the actual figure. 
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Sinai said the markets fell because of “not 
irrational fears” that the continued high 
trade and budget deficits present “a down- 
side risk for the dollar“ that could lead to 
higher interest rates and greater inflation. 

“No matter how you cut it,” Sinai said, 
“there is still not a clearly definable trend 
of improvement in merchandise trade. The 
big-picture view is we still have this trade 
deficit. There is not a significant trend 
toward improvement yet.” 

But Jerry Jasinowski, chief economist of 
the National Association of Manufacturers, 
said the trade figures are a bit better than 
the market is showing,” reflecting “the way 
financial markets and the industrial econo- 
my have become decoupled and are moving 
on somewhat different paths.” 

Both Jasinowski and Sinai agreed that 
there are positive elements in the August 
trade figures that were ignored by the fi- 
nancial markets. 

Jasinowski, for instance, pointed to re- 
ports from NAM members showing that the 
manufacturing sector of the economy is re- 
bounding from a deep slump, and noted 
that improvements in exports are spurring a 
modest firming of growth. He said there has 
been a $30 billion improvement over the 
past nine months in real net exports, which 
has improved the nations economic growth. 

He added, though, that U.S. manufactur- 
ers “are just going to have to be more ag- 
gressive” in international markets if they 
want to win sales. 

Without a $600 million decline in overseas 
sales by U.S. aircraft makers, he said there 
would have been a $400 million improve- 
ment in manufacturing exports in August. 

Sinai also pointed to “encouraging as- 
pects” in the August numbers, including a 
$1.4 billion drop in imports of manufactured 
products and a lessening of the deficit with 
all but three major trading partners— 
Canada, from $645 million in July to $939 
million in August; Brazil, from $87 million 
to $526 million, and Venezuela, from $207 
million to $272 million. 

The $4.9 billion deficit with Japan, down 
from $5.1 billion in July, remained the 
United States’ largest. 


MAJOR FRAUD ACT OF 1987 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, today, I 
am introducing the Major Fraud Act 
of 1987. The problem that this bill 
deals with is usually characterized as 
white collar crime. Unfortunately, this 
area of criminal activity is often ne- 
glected both at the Federal and State 
levels. I believe that this neglect is a 
great mistake. Prosecution of white 
collar crime is not only demanded in 
the interest of justice, but it can often 
result in substantial cost savings to 
the public in the form of reduced 
losses to fraud in Government con- 
tracting. 

A striking example of this phenome- 
non occurred in the late seventies and 
early eighties when the Department of 
Justice participated in wide-ranging 
prosecutions of bid rigging by highway 
contractors throughout the United 
States. As a result of this concentrated 
effort there were prosecutions in over 
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15 States which produced indictments 
of over 180 companies and 200 execu- 
tives. Numerous jail sentences and 
fines totaling $41 million resulted 
from this effort with a conviction rate 
of over 90 percent. In early 1983 the 
Wall Street Journal, in a followup 
story, reported that the cost of con- 
structing highways in the Nation had 
fallen significantly, in some cases by 
as much as 25 to 30 percent below the 
engineering estimates, and this was at- 
tributed, in part, to this massive law 
enforcement effort which had disrupt- 
ed an illegal way of life in the highway 
construction business. Highways, as 
everyone knows, are paid for by the 
taxpayers, and it was satisfying to see 
that these extremely important 
projects become less expensive. This 
process added credence to the theory 
that the deterrent power of the law 
when enforced can be very strong, es- 
pecially in the area of white collar 
crime. 

I believe the Major Fraud Act of 
1987 can assist in an even more impor- 
tant area, Government procurement, 
and specifically our increasing expend- 
itures in the national defense area. 

As a consistent advocate for a strong 
defense it is particularly aggravating 
to me to read about the inefficiency 
and waste in our present system. I 
need not reiterate here the litany of 
successive scandals in spare parts, 
overhead overcharges, malfunctioning 
equipment, and so forth, that have 
been exposed in testimony before Con- 
gress and in the media in the last few 
years. Congress has made progress in 
this area by providing the Govern- 
ment with some new tools such as the 
False Claims Amendment Act of 1986, 
the Program Fraud Civil Remedies 
Act, and the Anti-Kickbacks Enforce- 
ment Act. 

What we need now, however is a new 
emphasis on the criminal law side of 
the ledger in the hope that we can 
replicate the earlier successes in the 
highway area. The Major Fraud Act of 
1987, I suggest, will go a long way 
toward accomplishing this. The bill 
creates a new procurement fraud of- 
fense. In situations involving $1 mil- 
lion or more, the time-tested language 
in the Mail Fraud Act would be ap- 
plied, with a new enhanced penalty of 
up to 7 years imprisonment upon con- 
viction. The bill also would provide an 
extension of the statute of limitations 
in which prosecutions could be initiat- 
ed to 7 years, rather than the normal 
5 years, to accomodate the extensive 
investigation often required in this 
type of fraud. Increased fines based 
upon double the object of the fraud— 
for example, a $20 million fine in the 
case of a $10 million contract—are per- 
mitted rather than existing criminal 
law which is couched in terms of pecu- 
niary gain to the defendant or loss to 
the Government. Finally, the bill es- 


October 15, 1987 


tablishes a reward system under which 
up to $250,000 can be paid from the 
criminal fine to individuals who pro- 
vide information leading to convictions 
under this act. This will add incentives 
to individuals, particularly employees 
of Government contractors, who are 
privy to illegal activities to volunteer 
information to Government authori- 
ties. To date, such persons have had 
little to look forward to for their own 
good citizenship efforts other than re- 
criminations by their employers, 
which frequently could include the 
loss of their jobs. 

Criminal law enforcement is not 
simply a matter of punishing wrongdo- 
ers. It helps society clarify the stand- 
ards of conduct that we expect to be 
upheld by businessmen, employees, 
Government workers and everyone 
else. We must remember that the 
crime problem and the need for law 
enforcement is not just a matter of 
violent street crime or drug traffick- 
ing. The prosecution of white collar 
crime, which silently robs millions of 
dollars from all of us, must remain a 
high priority for Federal law enforce- 
ment. I believe the Major Fraud Act of 
1987 will assist and encourage appro- 
priate law enforcement in the Nation’s 
procurement business. 
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THE BALANCED BUDGET 
AMENDMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina [Mr. Mc- 
MILLAN] is recognized for 5 minutes. 


Mr. MCMILLAN of North Carolina. Mr. 
Speaker, | am outraged. Holding a majority in 
the Congress is one thing, but the Democrat 
leadership has just displayed the most arro- 
gant abuse of power. 

I'm referring to the treatment of a critical 
issue by the Judiciary Committee of the 
House. The balanced budget amendment to 
the Constitution has 237 cosponsors, 19 more 
than needed to pass the House. The Ameri- 
can people, by an overwhelming majority. 
favor a mandatory balanced budget to solve 
the problem of overspending by the Congress. 
In my own district, 85 percent of the constitu- 
ents favor the amendment. 

Late last night, the Democrats of the Judici- 
ary Committee announced their decision to 
hold hearings on the balanced budget amend- 
ment this morning at 9:30 a.m. They would 
hear the opinions of four individuals who 
oppose the amendment and from no one who 
supports it. Only at the last minute did the 
committee allow one person to speak in favor. 

The action by the House Democrat leader- 
ship on this critical issue is a direct slap in the 
face to the 237 cosponsors of the bill, a slap 
in the face of the American people, and a slap 
in the face of the democratic principles we 
profess to abide by in this House. 

Mr. Speaker, | demand, and | hope 236 
other Members demand, that you allow the 
balanced budget amendment to the Constitu- 
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tion to come to the floor immediately for a full 
and fair debate. The American people deserve 
this much from the ruling Democrats. 


AMERICANS CONTRIBUTE TO 
THE STATUE OF LIBERTY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, Americans 
are among the most generous people in the 
world. Since donation boxes were first set up 
on June 20, visitors to the Statue of Liberty 
have voluntarily contributed more than 
$120,000. This outpouring of support shows 
how wrong the Department of the Interior had 
been to charge admission fees to Lady Liber- 


In February of this year, the Department of 
the Interior began to charge an admission fee 
to visitors at the Statue of Liberty. This fee 
was imposed even though millions of dollars 
had been contributed by the American public 
in the previous year to help restore the Statue 
of Liberty and Ellis Island. The sale of com- 
memorative coins by the U.S. Mint last year, 
under legislation which | sponsored, raised 
$83 million to help restore and maintain the 
Statue and Ellis Island. 

Outraged over the Interior Department's ac- 
tions, Congress moved quickly to prohibit the 
imposition of the admission charge. Legisla- 
tion prohibiting the fee was passed on June 
19. 

The following day, the Interior Department 
began to collect donations at the Statue of 
Liberty. To date, visitors to the Statue of Lib- 
erty have voluntarily contributed over 
$120,000 as they visited the statue. This free 
giving is a sign of the love of the American 
people for Lady Liberty. It shows that Ameri- 
cans will give freely and generously in the 
cause of this symbol of America. 

Rather than forcing Americans to pay to 
visit this most important of American symbols, 
the Interior Department has learned that 
Americans are more than willing to pitch in for 
the 100-year-old statue. 

The Statue of Liberty is one of the best rec- 
ognized symbols of American freedom. The 
attempt by the Interior Department to extract 
an admission fee from those who visited her 
was extraordinarily misguided. Had Interior 
Department officials visited the statue they 
would have been able to read that Emma Laz- 
arus poem says “give me your poor.“ 
not “give me a buck.” 

The sad thing about the Interior Depart- 
ment's attempt to charge admission was that 
it showed little understanding or regard for 
American's tradition of generosity. In the year 
before the fee was charged, Americans will- 
ingly sent tens of millions of dollars to help re- 
store the statue. They responded out of heart- 
felt concern. The generosity of visitors to the 
statue after the abolition of the admission fees 
shows that Americans continue their love 
affair with Lady Liberty. | hope that Interior 
Department officials have learned to have 
more trust in the American people. 
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THE 100TH ANNIVERSARY OF 
FOUNDING OF METLAKATLA 
COMMUNITY IN ALASKA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Alaska [Mr. Younc] is 
recognized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
today begins the commemoration of 
the 100th anniversary of the founding 
of the Metlakatla community in 
Alaska. 

I regret that congressional duties 
here preclude my being with them 
today, but I do want to say a few 
words in heartfelt commemoration of 
this great accomplishment. 

Just as the Pilgrims who landed on 
Plymouth Rock in 1620 would not 
suffer the indignities heaped upon 
them by religious despots, so would 
not their illustrious forebearers. 
Though they had through their indus- 
try and intelligence built a prosperous 
and self supporting community, the 
Metlakatlans would not foresake their 
religious convictions. They determined 
to seek a new home rather than 
submit to religious dogmatism! Accord- 
ingly, the community moved from 
British Columbia to Annette Island in 
Alaska. The elders appointed, Father 
William Duncan, an Anglian mission- 
ary, to plead their case for religious 
freedom before President Grover 
Cleveland. 

The President in his wisdom wel- 
comed the new Pilgrims to Alaska. 
Under the protection of the United 
States, a new settlement known as 
New Metlakatla was founded on An- 
nette Island. These hardy pioneers 
quickly fashioned new homes from the 
forests and fished the fertile waters 
around the island. These 19th century 
Pilgrims proved themselves to be a val- 
uable addition to Alaska and to the 
United States. 

Then, a ruling of the Attorney Gen- 
eral held 

That the President of the United States 
lacked authority to establish a reservation 
for these Indians in the public domain with- 
out congressional sanction because they 
were aliens born outside of the boundaries 
of the United States people. 

Thank God there was no Attorney 
General on Plymouth Rock, or at 
Jamestown, or New Amsterdam. Some 
things never change. 

Congress moved into the breach and 
by an act of March 3, 1891 created a 
reservation for these new Americans 
and such other Alaskan natives as 
might join them.” In 1934, Congress 
granted collective naturalization. 

In the past 100 years since the 
founding of the community in Alaska, 
the Metlakatlans have distinguished 
their community in many ways. Back 
in the 1920's, the abundant hydroelec- 
tric potential was harnessed to provide 
power for industry, warmth for homes, 
and illumination for the schools. Fol- 
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lowing in the footsteps of these pio- 
neers are our engineers of today who 
have recently installed and dedicated a 
generator which is state of the art and 
which promises sufficient clean, de- 
pendable power to encourage the de- 
velopment of the islands other re- 
sources. 

Certainly, this community can be 
proud of its economic accomplish- 
ments. In conjunction with the devel- 
opment of hydropower have been the 
establishment of a fish hatchery, can- 
nery, and wood processing plants. 

Early on the early settlers recog- 
nized the richness of the abundant re- 
sources of the sea and harvested them. 
They also had the foresight to realize 
that these blessings were exhaustible 
and could not be continuously exploit- 
ed. Therefore with admirable fore- 
sight, blueprints for a hatchery were 
carefully drawn and a plan for imple- 
mentatin agreed upon by the commu- 
nity. I am very proud to have been 
able to provide assistance in Congress 
to the community as it procured funds 
to turn these blueprints into reality. 
Today the hatchery ensures that 
future Metlakatlans will be able to 
continue to harvest the product of our 
waters; furthermore it makes a valua- 
ble contribution to the fisheries of all 
Alaska and to those of the entire Pa- 
cific coast. 

Vision was not limited to the boun- 
ties of the seas. It was realized that 
people needed employment after the 
seasonal run of salmon. Early on the 
forests on the Annette Islands provid- 
ed employment; but supplies of timber 
were exhaustible and replenishment is 
a slow lengthy process. Thus with 
wisdom, partial payment for sales of 
timber was taken in the form of a 
wood processing plant. The forests of 
the Tongass are an almost unlimited 
source of raw materials and the plant 
provides continuous employment for 
many of people. 

Community members are indeed for- 
tunate to have selected admirable 
leaders in the past. Leaders who pos- 
sessed the wisdom and vision to har- 
ness the bountiful blessings which 
God has bestowed upon this fertile 
land. May this generation and those of 
the future continue to guard jealously 
this precious heritage and provide for 
its renewal through hatcheries, refor- 
estation, and prudent harvesting prac- 
tices. 

Through hard work, intelligent man- 
agement, and vision the Metlakatlans 
have prospered during this first 100 
years. This generation is the benefici- 
ary of policies adopted by the wise 
men of old. Let us remember them and 
in their dedication to ensure that their 
heritage—freedom of religion, democ- 
racy, economic viability, and the pur- 
suit of happiness—be passed on to our 
children and grandchildren. 

Mr. Speaker, we owe congratulations 
to the community on its magnificient 
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achievements! Its accomplishments 
are appreciated in Alaska and 
throughout the United States. I am 
proud to be counted as one of the com- 
munity and I pledge my continued 
support as your representative in 
Washington. 


THE SMOKING AND HEALTH 
ADVERTISING ACT OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Weiss] is 
recognized for 5 minutes. 

Mr. WEISS. Mr. Speaker, | am today intro- 
ducing legislation which would add to the 
vigor of the campaign to educate the public 
about the hazardous effects of cigarette 
smoking. The Smoking and Health Advertising 
Act of 1987 would require tobacco companies 
to spend an amount equal to or greater than 5 
percent of their advertising and promotional 
budget on public health messages detailing 
the hazardous effects of smoking. 

Specifically, this bill amends the Internal 
Revenue Code of 1986 to disallow the deduc- 
tion for advertising or other promotion ex- 
penses with respect to the sales of tobacco 
products unless the taxpayer—the tobacco 
companies—pays for the specified amount of 
advertising on the health effects of smoking. 
All advertisements would be prepared by, or 
approved by the Secretary of Health and 
Human Services [HHS] so as to assure their 
quality. 

| strongly believe that this legislation is a 
fair way to ensure that critical funding is pro- 
vided for public health advertising without in- 
creasing our huge Federal deficit. To those of 
my colleagues who may question this ap- 
proach, let me remind you that requiring the 
tobacco industry to sponsor health messages 
is not a new concept. Since 1965, Congress 
has enacted legislation requiring the tobacco 
industry to print health warnings on cigarette 
packs and advertisements. In fact, in 1984, 
Congress enacted the Comprehensive Smok- 
ing Act, which requires cigarette companies to 
print detailed descriptions—on cigarette packs 
and advertisements—of the hazardous effects 
of smoking. 

Let me take a moment to explain why it is 
critical that we take these measures to 
strengthen the public health campaign on 
smoking. 

Each year approximately 350,000 people 
die of smoking related diseases. The tragedy 
is these premature deaths could be prevent- 
ed. Despite overwhelming evidence that ciga- 
rette smoking is a grave health hazard, people 
continue to smoke and young children contin- 
ue to initiate the deadly habit. 

Encouraging new smokers, especially chil- 
dren, women, and minorities, has become in- 
creasingly important for the tobacco industry 
as more and more smokers either quit, or die 
of smoking related causes. Roughly 2.5 million 
Americans must start smoking each year to 
maintain the size of the smoking population. 

Unfortunately, the decision to smoke is usu- 
ally made at an age when peer pressure 
eclipses rational, educated decision making. 
Studies show that 60 percent of all smokers 
start smoking before they are 14 years old 
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and 90 percent begin to smoke before the 
age of 21. Though a variety of psychological 
and sociological factors may influence an indi- 
vidual’s decision to smoke, there can be no 
doubt that the highly visible advertising and 
promotional campaigns launched by the to- 
bacco industry influence prospective smokers. 

Cigarettes are one of the Nation’s most 
heavily advertised consumer products. In addi- 
tion to purchasing ads in magazines, newspa- 
pers, and on billboards, cigarette companies 
vie for the public's attention by sponsoring en- 
tertainment, cultural, and sporting events. 

While the public is bombarded with this 
prosmoking campaign, antismoking and public 
health messages are virtually invisible. Numer- 
ous studies have indicated that counteradver- 
tising is a highly effective way to discourage 
smoking; however, the resources to produce, 
distribute, and most importantly, purchase 
magazine space or television time are woeful- 
ly inadequate. The approximately $5 million 
spent each year on counteradvertising stands 
in stark contrast to the roughly $2.5 billion 
spent annually by the tobacco industry on ad- 
vertising and promotion. 

The counteradvertising movement has not 
always been as weak and poorly financed as 
it now is. In 1967, the Federal Communica- 
tions Commission [FCC] ruled that the fair- 
ness doctrine—which at the time was en- 
forced and required that broadcasters afford a 
reasonable opportunity for the presentation of 
contrasting viewpoints on controversial issues 
of public importance—be applied to cigarette 
advertising on television and radio. If no other 
private or public source was available to fi- 
nance the broadcast of opposing views the 
broadcaster was obliged to air those views 
free of charge. 

A highly visible antismoking campaign was 
launched as a result of the FCC ruling. At its 
peak, the fairness doctrine antismoking mes- 
sages received 1 minute of airtime for every 3 
minutes of smoking advertising. Roughly $200 
million—in 1970 dollars—in commercial air 
time was donated to the antismoking cam- 
paign. 

It is estimated that during the 4 years that 
the fairness doctrine antismoking ads were 
aired per capita cigarette consumption decline 
by 10 percent. | believe that this statistic is 
convincing testimony to the fact that counter- 
advertising is effective. 

ironically, Congress may have done more 
harm than good for the antismoking move- 
ment when it passed the Public Health Ciga- 
rette Smoking Act of 1970, which banned cig- 
arette advertisements from television and 
radio. When cigarette ads were removed from 
the broadcast media in 1971, the fairness 
doctrine messages disappeared with them. 
Shortly thereafter, per capita cigarette con- 
sumption rose for the first time in 4 years. 

I strongly believe that educating America's 
young people about the harmful effects of cig- 
arette smoking must be one of our top prior- 
ities. Our failure to reach American youth is 
evidenced by the fact that, according to stud- 
ies, approximately 40 percent of high school 
seniors do not believe that there is a great 
health risk in smoking. It is clear that we must 
do more to convince young people that smok- 
ing can kill them. 
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The first step we can take is to revitalize 
the counteradvertising movement. The legisla- 
tion | have today introduced will do that. 

In addition to the Smoking and Health Ad- 
vertising Act, | am also today introducing a 
resolution, expressing the sense of the House 
of Representatives that the Federal Govern- 
ment should encourage both electronic and 
print media to air or print more antismoking 
advertisements as a public service. 

Each year over $22 billion is spent on 
health care for smoking related disease, in- 
cluding $4.2 billion through Medicare and 
Medicaid. Though these costs are staggering, 
they pale in comparison to the emotional price 
paid by those dying from smoking related dis- 
ease and their families and loved ones. 

It is clear that the time has come for a re- 
newed Federal commitment to eliminating 
smoking in the United States. | believe the 
bills | have introduced will go a long way 
toward this goal by providing a two-tiered ap- 
proach to bringing information about the haz- 
ards of smoking to the American people. We 
can save money, but more important—we can 
save lives. 

| urge my colleagues to support these two 
pieces of legislation: 

H.R. 3503 

A bill to amend the Internal Revenue Code 
of 1986 to disallow the deduction for ad- 
vertising or other promotion expenses 
with respect to sales of tobacco products 
unless the taxpayer pays for a certain 
amount of advertising on the health ef- 
fects of smoking 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assmbled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Smoking 
and Health Advertising Act of 1987“. 

SEC. 2. DISALLOW OF DEDUCTION FOR ADVERTIS- 
ING OR OTHER PROMOTION EX- 
PENSES WITH RESPECT TO SALES OF 
TOBACCO PRODUCTS UNLESS TAX- 
PAYER PAYS FOR A CERTAIN AMOUNT 
OF ADVERTISING ON THE HEALTH EF- 
FECTS OF SMOKING. 

(a) In GENERAL. Part IX of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to items not deductible) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 280H. TOBACCO AND TOBACCO PRODUCT 
SALES PROMOTION EXPENSES. 

(a) GENERAL RULE.—Except as provided 
in subsection (b), no deduction shall be al- 
lowed under this chapter for any tobacco 
and tobacco product sale promotion ex- 
pense. 

“(b) EXCEPTION WHERE TAXPAYER Pays 
FOR CERTAIN ADVERTISING.— 

“(1) IN GENERAL.—Subsection (a) shall not 
2 to any taxpayer for any taxable year 


“(A) the amount paid or incurred by the 
taxpayer during the taxable year with re- 
spect to qualified health-awareness advertis- 
ing, exceeds 

“(B) 5 percent of the tobacco and tobacco 
product sale promotion expenses of the tax- 
payer for the taxable year. 

“(2) QUALIFIED HEALTH-AWARENESS ADVER- 
TISING.—For purposes of paragraph (1), the 
term ‘qualified health-awareness advertis- 
ing’ means any advertisement which— 

„A) is for purposes of informing the 
public on the health effects of smoking or 
using smokeless tobacco products, and 


CONGRESSIONAL RECORD—HOUSE 


(B) is prepared by, or approved by, the 
Secretary of Health and Human Services, in 
consultation with nationally recognized 
cancer, heart, and lung associations. 

(e) TOBACCO AND TOBACCO PRODUCT SALE 
PROMOTION EXPENSE.—For purposes of this 
section— 

“(1) In GENERAL—The term ‘tobacco and 
tobacco product sale promotion expense’ 
means any amount otherwise allowable as a 
deduction under this chapter with respect 


to— 

( any advertisement primarily for pur- 
poses of— 

(i) promoting the sale of tobacco and to- 
bacco products, or 

(ii) informing or influencing the general 
public (or any segment thereof) with re- 
spect to tobacco and tobacco products, or 

“(B) any of the following incurred or pro- 
vided primarily for purposes described in 
subparagraph (A)— 

(i) travel expenses (including meals and 
lodging), 

(ii) any amount attributable to goods or 
services of a type generally considered to 
constitute entertainment, amusement, or 
recreation or to the use of a facility in con- 
nection with the providing of such goods or 
services, 

iii) gifts, or 

(iv) other promotion expenses. 

Such term shall not include any amount 
paid or incurred with respect to any quali- 
fied health-awareness advertising (as de- 
fined in subsection (b)(2)). 

(2) ToBacco AND TOBACCO PRODUCTS.—The 
term ‘tobacco and tobacco products’ means 
any small cigarette, large cigarette, cigar, 
pipe tobacco, tobacco which may be rolled 
into a cigarette, or smokeless tobacco prod- 
uct, including snuff and chewing tobacco. 

(d) REGULATIONS.—Within 90 days after 
the date of the enactment of this section, 
the Secretary shall prescribe such regula- 
tions as may be necessary to carry out the 
purpose of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part IX of subchapter B of 
chapter 1 of such Code is amended by 
adding at the end thereof the following new 
item: 

“Sec. 280H. Tobacco and tobacco product 
sales promotion expenses.” 


(e) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act in taxable years ending 
after such date. 

H. Res. 286 
Resolution Expressing the sense of the 

House of Represenatives that the Federal 

Government should encourage both elec- 

tronic and print media to air or print more 

antismoking ads as a public service. 


Whereas over 350,000 premature deaths 
each year are caused by tobacco-related ill- 
ness; 

Whereas 180,000 or more deaths in the 
United States each year are due to lung 
eancer which is far more than the number 
of deaths caused by AIDs or any other dis- 
ease; 

Whereas nonsmokers are at risk as well as 
smokers as shown in a report by the Sur- 
geon General that an estimated 2,400 lung 
cancer deaths annually can be attributed to 
passive smoking; 

Whereas smoking related diseases cost the 
United States health care system an esti- 
mated $22,000,000,000 yearly and the Feder- 
al Government pays approximately 
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$4,200,000,000 yearly for smoking-related 
health care; 

Whereas a smoke-free society would im- 
prove the health and environment of all 
Americans; 

Whereas massive and readily accessible 
education as to the deadly effects of ciga- 
rette smoking may discourage young adults 
from beginning to smoke and may encour- 
age smokers to stop; and 

Whereas television, radio, and magazines 
are the major forms of communication na- 
tionwide: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the Federal Govern- 
ment should strongly encourage both print 
and electronic media to voluntarily print or 
air public service messages describing the 
deadly effects of cigarette smoking and that 
such an action would be a critical step in 
protecting the health of all American citi- 
zens. 


ASSISTING CENTRAL AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina [Mr. BAL- 
LENGER] is recognized for 60 minutes. 

Mr. BALLENGER. Mr. Speaker, my 
wife and I just got back from a trip to 
Nicaragua over this past weekend and 
we were involved in helping La Prensa 
and also Radio Catolica to get reorga- 
nized. 

I would like if I may to tell the 
people here the reason that we have 
been involved in the last 15 to 20 years 
in helping the people of Central Amer- 
ica. My father-in-law in the early 
1970s retired from his business and 
joined the International Executive 
Service Corp. His first assignment was 
in San Salvador, El Salvador, and he 
was requested by a businessman there 
to come down and help out in the reor- 
ganization of his business. The gentle- 
man has a very profitable business but 
he was scared of competition from the 
Japanese. 

He went down and after he had been 
there several weeks he called me up on 
the telephone. 

For those who do not know, I am a 
businessman and a manufacturer. But 
he called me on the telephone and 
asked me to come to San Salvador and 
assist this gentleman in the organiza- 
tion of his business. 

My wife and I went down there. We 
did the reorganization of his business, 
inventory controls, cost accounting 
systems, all these various and sundry 
things that are necessary, and we 
became very good friends with this 
young man in San Salvador. He came 
to visit us back in the United States in 
North Carolina where I live. Then we 
were invited back to Central America 
for the marriage of his son in which 
we became witnesses. He is a Catholic 
from that country. While we were 
there just to show his hospitality and 
teach us more about Central America, 
he rented a van and at that time there 
were no guns being fired, it was peace- 
ful there, but we drove all over San 
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Salvador, all over Guatemala meeting 
his friends. He had many family all 
over both countries. 

That was the end of our sojourn 
down there at that time until in 1977 
there was a major earthquake in Gua- 
temala City. My wife heard about this, 
she heard a church group was going 
back to Central America to build a 
hospital in Sensuntepeque in the 
mountains of Guatemala. She joined 
the crowd and went down there and 
worked for one summer with a group 
of Charlotte, NC, people. She worked 
for approximately 6 weeks and then 
came back. The group from Charlotte 
decided they would no longer go back, 
so my wife organized a group from 
Hickory, NC, and she went back and 
for 5 years she went down and made 
arrangements for whatever was neces- 
sary and they actually built a hospital 
from the ground up in that particular 
area. 

I am a very good, as we call it, 
scrounger, and I got the necessary 
medical equipment to completely fur- 
nish that hospital. 

We found another hospital in down- 
town Guatemala City which is for 
poor people, for poor Indians, and we 
did the same thing again. We got the 
necessary equipment to help build and 
equip that hospital. 

Meanwhile it turned out that one of 
the Arab friends of my previous friend 
in San Salvador was head of the volun- 
teer fire department in Guatemala 
City and he said that since we were 
doing such a good job on medical sup- 
plies could we help with a fire truck? 

We got him a fire truck. At one time 
Guatemala City, a city of 1% million, 
had 12 fire engines. There were six 
that were destroyed in the earth- 
quake, so it was very important that 
we get this fire truck, and we got it. 

We shipped the fire truck down to 
him and then he said that since the 
water lines were destroyed at that 
time could we get him a water tanker 
or water tankers to haul water to the 
fire, and also to haul drinking water to 
the poor Indians. 

We did this and while I was involved 
in this, a gentleman from Rowan 
County in North Carolina called up 
and asked would I like a hospital. 

It turns out that it was one of the 
many hospitals fixed up by John F. 
Kennedy after the Korean War when 
we thought the Russians were going to 
be bombing us, and they are called 
package disaster hospitals, and they 
were put together and located all over 
the United States. At one time there 
were 35 of those in North Carolina. 

I got this one and we gave it to the 
people of Guatemala. The volunteer 
fire department, the bomparo, shall 
we call them, and they took it and 
broke it up into five different clinics. 
Those clinics now are in Guatemala 
City. If you happen to go there you 
will see a sign over the door that says, 
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“The Donna Ballenger Clinic.“ They 
named them after my wife. 

Meanwhile I was involved in politics, 
as you might gather, and I helped the 
Reagan campaign in North Carolina 
and was invited to the White House to 
attend a briefing on the various prob- 
lems they are having getting supplies 
to Central America in general and spe- 
cifically to San Salvador. 

So I spoke to the Secretary of State 
about would he like to have one of 
these hospitals, and he did not believe 
me that it was possible to do this, but 
he was interested enough that he al- 
lowed my wife to go to San Salvador, 
speak to the Ambassador there, and 
we got a military adviser who came 
back and examined the hospital and 
they found it very valuable. They in- 
sured it for $1 million. We persuaded 
the Southern Railroad to give us a 
trailer. We then had a patriotic truck 
driver truck it to Ashboro in North 
Carolina where we got volunteers to 
load it up. We loaded the truck, put it 
on the train, it was sent to New Orle- 
ans where it was then sent to San Sal- 
vador where it was the beginning of a 
new hospital in San Miguel down near 
the Nicaraguan border, and it is being 
used at the present time. 

This was all done basically by my 
wife and myself. We had no assistance 
from the Federal Government except 
for delivery of the hospital from New 
Orleans to San Salvador. 

This gives to some extent the basic 
that we were involved in helping in 
the area of Central America and this 
is over a period of 10 to 12 years and 
this is the reason that I have interest 
as far as Contra aid, and whatever is 
going on in Nicaragua. 

I had never been to Nicaragua 
before but I had been many times to 
San Salvador, Guatemala, and Hondu- 
ras. 
About 2 weeks ago there was a group 
of us freshmen Congressmen that 
were invited to go on a Codel trip to 
Nicaragua and I happily accepted. We 
went down and visited Costa Rica, Sal- 
vador, Honduras, and we also visited 
Nicaragua. While we were there we 
were fortunate enough to meet with 
Cardinal Obando y Bravo, who in my 
considered opinion and probably the 
considered opinion of most people that 
know, is probably the most respected 
gentleman in Central America. He is 
the head of the Catholic Church in 
Nicaragua. 

We sat down and talked with him 
and strangely enough that very day 
the Sandinistas decided to open La 
Prensa, or allow La Prensa to be 
opened. As we were talking to the car- 
dinal he said he thought seriously that 
Radio Catolica would probably be al- 
lowed to open, and he was quite sure 
that since it had not been used in a 
year and a half that the tubes would 
not work. The Sandinistas had not 
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even allowed him to turn on the power 
to find out if the tubes would work. 

So what we did is, at his request, we 
came back to the United States and ac- 
tually called a friend of mine, who 
happened to be president of Jefferson 
Standard Broadcasting in Charlotte, 
NC, and said if the cardinal gets per- 
mission to open the radio station and 
requests the aid, would they allow us 
or assist us with engineering to help us 
out down there. 

I know absolutely nothing about 
radio stations, but luckily for me Mr. 
Wally Jorgenson, president of that or- 
ganization, was kind enough to say, 
“yes, he would.“ Probably 2 days later 
we received word that the cardinal’s 
station had been allowed to open and 
that he needed help. 

I was lucky enough to be allowed by 
Mr. Jorgenson to take with me his en- 
gineer, a fellow named John Buffalo, 
from San Diego, CA, and also an engi- 
neer consultant from Miami, Luis 
Endara. Before we left we knew there 
had to be spare parts and Endara was 
the one in charge of getting these 
parts in Miami. Luckily for me he had 
a fund raising drive amongst the Nica- 
raguan community in Miami. 

They had raised a certain amount of 
money and I guaranteed the rest of 
the costs of the parts for that radio 
station. 

We left here last Friday and flew to 
Miami where we met the two engi- 
neers and Mr. Luis Endara brought to 
us eight large cartons of parts for this 
radio station. 

We were worried about whether the 
Sandinistas would allow us to bring 
the radio parts into the country so we 
used my stencil, because I was travel- 
ing under a diplomatic passport at my 
own expense but under a diplomatic 
passport. We used that for what is 
called protection that we have 
through our Government. We sten- 
ciled my congressional name all over 
the boxes and flew down to Nicaragua. 

We surprisingly had no difficulty 
going through Customs and we took 
those eight cartons of parts and 
loaded them up and took them to the 
radio station. That was on Friday 
night. 

On Saturday morning the engineers 
got together and I helped a little bit 
and I am not of much use as far as 
radio stations are concerned, but we 
got together and they completely re- 
built the broadcasting unit in down- 
town Managua. That took all morning. 

In the afternoon we drove about 15 
or 20 kilometers out into the boon- 
docks and started to work on the 
transmitter. 
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It turns out that the transmitter was 
the major problem that we had; with 
all the parts we had it took them 
maybe 5 or 6 hours to put the parts in 
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and then we were ready to go. By the 
way, the radio station, when it was al- 
lowed to reopen, originally had been 
designed as a 10-kilowatt station, but 
it was only operated as a 1-kilowatt 
that kicked out every 10 or 15 minutes 
because of the electricity and the 
problems they had there. When we got 
through with the parts that we 
thought were ready to go, we threw 
the switch and it kicked out immedi- 
ately. We went over the whole thing 
again, set it up and threw the switch 
and it kicked out again. Friday night— 
Saturday night about 11 o'clock we 
give up and went back into town. But 
the engineer, John Buffalo, got on the 
telephone and called another engi- 
neering friend of his in San Diego, CA, 
and they brainstormed for about an 
hour as to what they could possibly 
do. Luckily for us we went back the 
next day; with what they had decided 
in 20 minutes they did the repair work 
that was considered important, we 
threw the switch and Radio Catolica 
went on the air Sunday morning and 
was continuously on the air all day. 
With some tuning up we got the radio 
station working. It is up to 7 kilowatts 
now. 

My friend from Miami brought one 
of these telephone jacks and plugged 
it into the station there so that he 
could receive phone calls coming in re- 
questing music and the like. He re- 
ceived phone calls from the Costa 
Rican border, saying it was coming in 
loud and clear, clearer than it ever had 
before, he received phone calls from 
the Honduran border where they said 
it was coming in clearer than ever 
before. 

So I think we did a very constructive 
job. We still have possibly 8 to 10 more 
tubes that we have to get for them 
and send down to them. This whole 
cost of repair is going to be I think be- 
tween $35,000 and $45,000. But like I 
say, the Nicaraguans are working to 
raise money in Miami, the Nicara- 
guans here in Washington, the com- 
munity is working to raise money. I 
have gotten the National Association 
of Broadcasters to continue to guaran- 
tee some assistance. I have the North 
Carolina Association of Broadcasters 
to help out and with any kind of luck 
we will be able to pay this off in a 
couple of months. 

To my way of thinking I felt like I 
was probably doing one of the most 
constructive things I ever did. Some 
people here may know I have been a 
pro-Contra supporter, a strong sup- 
porter of democracy in Nicaragua and 
I think it is the duty of those of us 
who have the capabilities or the abili- 
ty or the connections to be able to 
assist in any way, shape or form the 
Nicaraguan people to receive democra- 
cy. I think Radio Catolica and the car- 
dinal are two of the things that are 
most important as far as being able to 
carry this out. 
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At the same time, we visited, in the 
same CODEL, we visited Mrs. Cha- 
morro at La Prensa and Mrs. Cha- 
morro was explaining to us the various 
and sundry difficulties. Even though 
her paper had been allowed to begin 
operation, it had not been in operation 
for 1% years and she was not sure as 
to what her needs would be. She said 
she would put together a list. 

So when we went back this past 
weekend, we went to Mrs. Chamorro 
and she took us through her printing 
plant. I am in the printing business 
myself and I know what a really good 
operation looks like. 

Mr. Speaker, their equipment is in 
need of assistance. They have prob- 
ably 20-year-old composition equip- 
ment. There are six of these little 
CRT’s on which you type and feed the 
story into the thing, she had six, there 
are two left. There is one that is being 
cannibalized and the other three are 
gone. She has a very difficult time 
turning out her newspaper. I do not 
know what we can do about that. I 
have called on my friends at Knight- 
Ridder, also the Washington Post and 
the New York Times to see if it is pos- 
sible that they might have equipment. 
This is old equipment, Mr. Speaker, 
and I do not think there is any need to 
give the very new equipment that is 
available at a very high expense in 
this country, because her employees 
would have to be completely retrained 
to do this. So at the present time we 
are trying to get exactly the same 
equipment that she has been using for 
the last 10 years and take that back 
down to Nicaragua, because even 
though we have got the cardinal’s 
radio station on the air and we will be 
able to deliver sermons, he has been 
told and it has been his policy in the 
past that there will be no political 
broadcasts on his radio station. Mrs. 
Chamorro is a different thing. Mrs. 
Chamorro is not only a lovely lady, 
but a very tough lady. The fact is 
when Ortega came to offer her free- 
dom of the press he said. We will give 
you the right to operate your newspa- 
per, but with limited censorship.“ Mrs. 
Chamorro said, “No way, I will not 
accept it.“ Later he came back and he 
said, Well, Mrs. Chamorro, we will 
offer you the opportunity to operate 
your radio station on the basis of self- 
censorhip.” Mrs. Chamorro, again 
being the lady that she is, said, “I am 
sorry, we refuse to accept this.” So fi- 
nally Mr. Ortega came back a third 
time and said, “We will give you com- 
plete freedom of the press, you can 
have complete freedom of the press at 
the present time.“ That is what Mrs. 
Chamorro is doing her best to do now. 

When I was down this past weekend 
not only was her composition room in 
dire straits but I have a couple of 
copies of her newspaper here, La 
Presnsa, printed this week, this past 
week. One of the great difficulties 
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that you have in Nicaragua is that 
their money is not worth anything. If 
you were to send the money, suppose 
you sent them $100, it has to go 
through the national banks and at 
their exchange rate, the Government 
exchange rate of 7,500 of these cordo- 
bas to each dollar, that is what they 
would give you, 7,500 cordobas for 
each dollar. But the actual black 
market rate is 15,000 cordobas to the 
dollar. So every dollar that is to go 
through their Government banks, you 
lose half of the money that you have 
invested. 

So it has been our suggestion and 
also Mrs. Chamorro’s that we try to 
provide everything we can in kind. But 
some things she has to have in dollars. 
The newsprint that she has, she is 
being rationed newsprint from the 
Government. It is Russian newsprint 
and she has enough to last one more 
month. 

What we are trying to do if at all 
possible is find supplies in this country 
that will allow newsprint to be shipped 
into Mrs. Chamorro at La Prensa. One 
time in the past the Swedes gave her 
newsprint. I do not think the numbers 
are exactly right, but the description 
will fit. She was given say 30,000 
pounds of newsprint. It was shipped 
in. The Government seized it and said 
“this is not fair, this is not the free en- 
terprise way, your paper will have an 
advantage,” over the two Communist 
papers here. So what we are going to 
do is we are going to take your news- 
print and divide it up three ways.” 
They gave one-third to one of the 
Communist newspapers, another third 
to the other Communist newspaper 
and the third third which should have 
been hers disappeared. So Mrs. Cha- 
morro is operating in a very difficult 
situation. But we have to somehow get 
her, at least in my considered opinion, 
and I am going to make the effort to 
my friends in the news media to get 
her newspaper, get her ink, get her 
equipment to operate all these various 
and sundry things that are necessary. 
I do not think that people in this 
country can recognize the economic 
disaster that is truly operating in Nica- 
ragua at the present time. Not only is 
their money not worth anything, but 
the value, having no value means they 
can buy almost nothing in the outside 
world to be shipped in. 

One of the strange stories that was 
told to me by Mrs. Chamorro’s son-in- 
law was the fact that previous to their 
taking over the Government, the San- 
dinistas were a bunch of college kids 
out robbing banks in the revolution 
and they had not even finished their 
college careers and all of a sudden 
they end up running the Government. 
They have absolutely no background 
in economics. They were having all 
kinds of strange ideas as to how to op- 


27994 


erate a Marxist-Leninist government, 
with controls and so forth. 

What they did, they destroyed the 
economy. So being not too brilliant 
young men, they asked for economic 
assistance or aid from an economist 
somewhere else in the world. Of all 
the strangest things in the world they 
received an economist from Bulgaria. 
Now for those of us who do not know 
what it is like in Bulgaria, that place is 
an economic disaster too. So here you 
take an economist who has already 
ruined the economy of the Govern- 
ment of Bulgaria and send him to 
Nicaragua to help them out with their 
economy and it really is an absolutely 
disaster. 

Let me again back up and say that 
first of all I forgot to mention that 
Monsignor Carbollo, who is the cardi- 
nal’s right hand man, and who was 
chased out of Nicaragua when they 
closed Radio Catolica down, decided to 
go back when they decided to open it. 
He obviously is there trying to run 
this place but he is probably in some 
physical danger. Now this Luis 
Endora, who was one of the engineers, 
had been broadcasting against the 
Sandinistas out of Miami for approxi- 
mately 2 years. I asked him was he not 
afraid to go back to Nicaragua? And 
he said, Well, if Monsignor Carbollo 
is willing to go back, if he has the guts 
to go back, then I will do the same 
thing.” 

Monsignor Carbollo and also the car- 
dinal told me they had a printing op- 
eration, a little printing operation to 
be able to send letters to their parish- 
ioners, print church programs, all of 
which were seized by the Sandinistas. 
So there is absolutely no printing 
available to the church in Nicaragua. 

Well, I have also signed up with the 
North Carolina Association of Printers 
called the NCA Printing Industries of 
Carolina to provide to him the print- 
ing presses that are necessary and 
whatever other equipment may be de- 
sirous on his part to be able to print 
the necessary things for his church. 

I would say that this work is not 
going to be the end, above all ends, for 
peace in Nicaragua. But I think the 
fact that they have allowed both 
Radio Catolica, in its weakened state 
to come on the air and we were able to 
bring it up to the normal standard, 
and they allowed La Prensa in its 
weakened state to come in, maybe we 
can assist in that particular area to 
produce a radio station and a newspa- 
per that would be maybe better than 
the ones they have operating there. 

Mr. Speaker, I have enjoyed being 
able to present to you the story of 
what we have done and what we plan 
to do in Nicaragua. I have a list, a long 
list of parts and various sundry things 
needed down there still and possibly 
we will make arrangements through 
the National Association of Broadcast- 
ers to be able to let this be known na- 
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tionwide so that we can get further as- 
sistance. 

I thank the Speaker and yield back 
the balance of my time. 


NATIONAL SAFETY BELT USE 
DAY 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). Under a previous 
order of the House, the gentleman 
from Michigan [Mr. DINGELL] is recog- 
nized for 60 minutes. 

GENERAL LEAVE 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, today, 

October 15, 1987, has been designated 
by the President as National Safety 
Belt Use Day. It is a very special day 
for thousands of individuals whose 
lives have been saved, or who have 
avoided substantial injuries, through 
the prudent use of safety belts. It also 
is a very special day for the many law 
enforcement, safety, automotive, edu- 
cation, insurance and public interest 
organizations who have supported nu- 
merous efforts to promote safety belt 
use and to increase the public’s aware- 
ness of the advantages of buckling 
up.” 
I wish to thank Congressman DYM- 
ALLY, Congressman ForpD, and the 
House leadership for helping to expe- 
dite the passage on September 15 of 
House Joint Resolution 338, the reso- 
lution my good friend and colleague, 
Congressman Bup SHUSTER and I in- 
troduced requesting the President to 
designate October 15 as ‘National 
Safety Belt Use Day.“ I also want to 
thank all of my friends and col- 
leagues—some 254 Members—who co- 
sponsored and supported House Joint 
Resolution 338, which was a signifi- 
cant factor in enabling the President 
to sign this important resolution. 

Mr. Speaker, many of my colleagues, 
including myself, have been involved 
in automobile accidents were safety 
belts have proven the difference be- 
tween life and death. According to the 
National Highway Traffic Safety Ad- 
ministration, the probability of being 
involved in a motor vehicle injury acci- 
dent during a 75-year lifetime is better 
than 86 percent. NHTSA also has pro- 
vided some startling facts about auto- 
mobile related fatalities and injuries: 

Approximately 3,528,000 people were 
injured in traffic injuries in 1985; 

There were 23,192 passenger car fa- 
talities and 5,763 light truck fatalities 
in 1985; 

On average one life is lost every 12 
minutes in traffic accidents; 
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In 1985, 91 percent of the occupants 
killed in auto accidents were not wear- 
ing their safety belts; 

Unrestrained automobile occupants 
were 40 percent more likely to be in- 
jured in an auto accident and twice as 
likely to require hospitalization as re- 
strained occupants; 

Mr. Speaker, the facts on the record 
demonstrate that safety belts save 
lives and prevent injuries. In the past 
few years more than half our Nation’s 
State legislatures have made substan- 
tial progress in enacting mandatory 
seatbelt use laws. Since 1984, 29 States 
and the District of Columbia have en- 
acted mandatory safety belt use laws. 

Each of these laws has the objective 
of reducing deaths and injuries in 
motor vehicle crashes. The fact is that 
virtually every study produced on the 
effects of increased belt use indicates 
that lap and shoulder safety belts can 
reduce the risk of fatal or serious 
injury by between 45 and 55 percent. 

These laws work. Safety belt use has 
dramatically increased. Currently, 
safety belt use in States that have en- 
acted belt, use laws averages about 45 
percent, ranging from 78 percent in 
North Carolina to 23 percent in 
Kansas. 

The U.S. Department of Transporta- 
tion’s Center for Statistics and Analy- 
sis has documented the success of in- 
creased safety belt use in terms of 
lives saved and injuries prevented: 

Among front seat passenger vehicle 
occupants, safety belts saved about 
2,200 lives in 1986—1,750 in States 
with belt use laws; 

Among front seat passenger vehicle 
occupants, safety belts prevented 
about 25,000 moderate to critical inju- 
ries in 1986, 20,000 in States with belt 
use laws; 

At the current use level in belt law 
States—45 percent—belts would have 
saved 3,100 lives if all States had belt 
laws in 1986; 

At the high use levels achieved in 
some other countries—85 percent— 
belts could have saved 10,000 lives if 
all States had belt laws in 1986. 

The National Highway Traffic 
Safety Administration also indicates 
that safety belt use has dramatically 
increased since 1982. NHTSA's yearly 
national safety belt use survey of 19 
cities has documented a safety belt use 
rate increase from 11 percent in 1982 
to 42 percent in the first half of 1987. 

An interesting fact in this survey 
was that among the seven cities with- 
out belt laws, belt use was only 27 per- 
cent. Among the 12 cities with belt 
laws in effect, belt use was 51 percent. 

An important aspect of safety belt 
use that cannot be overlooked is child 
safety seats in passenger vehicles. 
These statistics are worth looking at. 
The National Center for Statistics and 
Analysis reports that: 
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Among children under 4, child seats 
saved about 200 lives in 1986; 

With 100 percent correct use, child 
seats could save about 500 lives per 
year. 

Child seat use among children 4 and 
under in the 19 cities surveyed was 72 
percent in 1986. 

Mr. Speaker, it goes without saying 
that one of the most important as- 
pects of educating the public about 
the advantages of increased safety belt 
and child restraint use is the active in- 
volvement of the many law enforce- 
ment, educational, industrial, State, 
medical, consumer, insurance and 
safety organizations in promoting this 
sound policy objective. 

All too often, the efforts of these or- 
ganizations and individuals go unno- 
ticed. Their wide range of support for 
“National Safety Belt Use Day“ and 
other activities associated with vehicle 
safety programs is testimony to the 
national recognition of the critical im- 
portance of safety belt use. 

The good work of these organiza- 
tions are a genuine part of the success 
we celebrate today. For that reason, 
these organizations should be com- 
mended for recognizing the impor- 
tance of buckling up. Their tireless 
work exemplifies the need to pursue 
this cause with enthusiasm and vigor 
so that thousands of needless deaths 
may be prevented. 

For the record, I wish to thank all of 
the organizations who publicly sup- 
port National Safety Belt Use Day,” 
and helped make this day possible. I 
therefore submit for the REcorp a list 
of the organizations who supported 
our efforts: 

PUBLIC ORGANIZATIONS SUPPORTING 
H.J. Res. 338 

Aetna Life Insurance Company. 

Alliance of American Insurers. 

Allstate. 

American 
geons. 

American 
Medicine. 

American 


Academy of Orthopaedic Sur- 
Association for Automotive 
Association of Critical-Care 
Association of Motor Vehicle 


American Coalition for Traffic Safety. 

American College of Emergency Physi- 
cians. 

American College of Surgeons. 

American Insurance Association. 

American Medical Association. 

American Mutual Fire Insurance Compa- 
ny. 

American Red Cross. 

American Society of Abdominal Surgeons. 

Automobile Importers of America, Inc. 

The Central Insurance Companies. 

Colorado Seat Belt Network. 

Commonwealth of Virginia, Department 
of State Police. 

Emergency Nurses Association. 

Florissant, Missouri City Council. 

Greene County Area Council of PTA. 

Highway Users Federation for Safety and 
Mobility. 

Illinois State Police. 
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International Association of Chiefs of 
Police. 

Kemper Group. 

Los Angeles Police Department. 

Michigan Head Injury Alliance. 

Mississippi Department of Public Safety. 

Missouri Rehabilitation Center. 

Motor Vehicle Manufacturers Association. 

National Association of Governors’ High- 
way Safety Representatives. 

National Association of Independent In- 
surers. 

National Commission Against Drunk Driv- 
ing. 

National Passenger Safety Association. 

National Safety Council. 

National Transportation Safety Board. 

New York City Department of Transpor- 
tation. 

pennsylvania National Insurance Compa- 
nies. 

Preferred Mutual Insurance Company. 


Society of Critical Care Medicine. ` 
State Farm Mutual Automobile Insurance 
Company. 


Students Against Drunk Driving. 

Texas Department of Public Safety. 

University Association for Emergency 
Medicine. 

On a special note, I would like to rec- 
ognize the participation of 51 law en- 
forcement officers—one from every 
State and the District of Columbia— 
who are in Washington, DC, today 
taking part in special ceremonies—be- 
cause each and every one of them 
were saved by the belt while in the 
line of duty. I believe these men and 
women deserve special recognition for 
coming forward and telling their sto- 
ries on how seatbelts saved their lives. 

I believe that as part of this special 
order some of my colleagues will spe- 
cifically highlight the circumstances 
of how their constituents were saved. 

To make each of their stories known 
to our Nation, I will insert for the 
ReEcorpD a list of their names and a 
short description of how seatbelts 
made them survivors rather than 
death statistics. 

Law ENFORCEMENT SURVIVORS 
ALABAMA 

Who: Deputy Sergeant Philip Walker of 
the Shelby County Sheriff's Department. 

Story: Walker swerved off a rural highway 
to avoid some horse that had wandered onto 
the road. The Shelby County officer lost 
control of his patrol car and flipped it over 
on its side. Walker walked away from the 
accident without injury. 

ALASKA 

Who: Captain Glen Godfrey of the Alaska 
State Police Department. 

Story: A car went through a stop sign, hit- 
ting Godfrey’s patrol vehicle. Both cars 
were demolished. Godfrey suffered a con- 
cussion as a result of the crash, but he be- 
lieves he would have gone through the 
windshield had he not been wearing his 
safety belt. 

ARIZONA 

Who: Lieutenant James Semenza of the 
Phoenix Police Department. 

Story: With his emergency lights flashing, 
Semenza was racing to a shooting call when 
a drunk driver pulled out in front of his car 
unexpectedly. Semenza's vehicle was travel- 
ing approximately 60 miles per hour when 
the cars collided. His car was totaled. The 
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Phoenix police officer was wearing his 
safety belt and only suffered whiplash and a 
cut on the head. 


ARKANSAS 


Who: Corporal Paul Halley of the Arkan- 
sas State Police Department. 

Story: During routine patrol Halley's 
police vehicle was rammed by another vehi- 
cle, pushing the police cruiser into a bridge 
abutment. Halley's safety belt kept him in 
place and his injuries were limited to a 
banged up elbow and a bootful of shattered 
glass from the windshield. 


CALIFORNIA 


Who: Officer Barbara Ann Crumley of the 
Woodland Police Department. 

Story: Crumley was on her way to the 
Police Shooting Range when she was struck 
from behind by a car traveling 50 mph. The 
force of the impact broke her seat, but 
Crumley’s safety belt kept her from going 
through the windshield. She unbuckled her 
safety belt and walked away from the 
wreck. 


COLORADO 


Who: Agent John Ricker of the Aurora 
Police Department. 

Story: Ricker was chasing a vehicle that 
refused to stop for a traffic violation travel- 
ing at speeds over 100 miles per hour. 
Ricker was forced to use his vehicle as a bar- 
rier to slow down the violator's car. Ricker's 
vehicle was rammed twice by the other car. 
Because he was wearing his safety belt, 
Ricker maintained control of his vehicle and 
avoided serious injury. 


CONNECTICUT 


Who: Trooper Kathleen Ackerman of the 
Connecticut State Police Department. 

Story: Ackerman was driving on Route 89 
in Ashford when she was broadsided by a 
car coming through the intersection. Acker- 
man’s car was pushed into the median by 
the other car. Thousands of dollars worth of 
damage was done to the police vehicle, but 
Ackerman was wearing her safety belt and 
was uninjured. 


DELAWARE 


Who: Trooper Robert Schleifer of the 
Delaware State Police Department. 

Story: Schleifer was responding to an 
emergency call with his vehicle's emergency 
lights flashing when a drunk driver crashed 
into him on U.S. 13, totalling his car. His in- 
juries included bruised ribs, a sore right leg 
and a welt from the safety belt that held 
him in place during the crash. The unbelted 
driver of the other car broke his neck. 


FLORIDA 


Who: Trooper Robert Brown, Jr. of the 
Florida Highway Patrol. 

Story: Brown's vehicle could not avoid a 
ear that pulled out in front of him in Hiale- 
ah Gardens. The two cars collided. Because 
all Florida Highway Patrol officers wear 
their safety belts as an example for other 
drivers, Brown was protected. 


GEORGIA 


Who: Assistant Chief Chuck Kelley of the 
Stone Mountain Park Police Department. 

Story: A car went through a stop sign and 
slammed Kelley's police vehicle. The Stone 
Mountain Park policeman was OK, but the 
unbuckled driver of the other vehicle suf- 
fered head injuries. Kelly is the chairman of 
the Park Safety Committee and has started 
a campaign to get all park employees to 
wear their safety belts. 
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HAWAII 


Who: Lieutenant David Marciel of the 
Maui Police Department. 

Story: Marciel’s car was hit head-on by a 
vehicle which swerved into his path while 
avoiding a closed road. Both cars were ex- 
tensively damaged. Marciel, who was wear- 
ing a safety belt, suffered bruised shins 
from hitting the dashboard. The other 
driver was not buckled up and ended up 
under the steering wheel with cuts and 
bruises. Marciel was named 1987 Officer of 
the Year by the Hawaii State Law Enforce- 
ment Officers Association in August. 

IDAHO 

Who: Deputy Patrick Scott of the Latah 
County Sheriff's Department. 

Story: Scott’s police vehicle was hit head 
on by a car that swerved to miss another car 
waiting to make a left-hand turn. Deputy 
Scott was buckled up and suffered a minor 
injury. 

ILLINOIS 


Who: Patrol Officer Marilyn McGrath of 
the Lombard Police Department. 

Story: McGrath's vehicle was struck head- 
on by a hit-and-run driver. Her car flipped 
over four times before landing 30 feet off 
the road. The vehicle was destroyed. 
McGrath was wearing her safety belt and 
survived. 


INDIANA 


Who: Sheriff Gene Hardman of the Parke 
County Sheriff's Department. 

Story: Hardman was on his way to an acci- 
dent when another car collided with his on 
a gravel road. Both were travelling approxi- 
mately 55 mph. The other driver, who was 
not wearing his safety belt, was transported 
by helicopter to an Indianapolis hospital 
and listed in serious condition with multiple 
injuries. 


IOWA 


Who: Officer Timothy Reynolds of the 
Cedar Rapids Police Department. 

Story: Reynolds swerved out of the way of 
a car that suddenly cut in front of his vehi- 
cle on southbound I-380. The Cedar Rapids 
police officer ran off the road and his vehi- 
cle flipped over in the median. The car con- 
tinued to roll, landing right side up on the 
side of the road. Reynolds unbuckled his 
safety belt, which had kept him safely in 
place, and he climbed out of the wreck with 
minor cuts from shattered windshield frag- 
ments. 


KANSAS 


Who: Deputy Sheriff Rusty Berry of the 
Shawnee County Sheriff's Department. 

Story: Berry's vehicle was rear- ended 
when he changed lanes in front of another 
law enforcement vehicle. Berry was cruising 
at 40 mph, while the other car was traveling 
approximately 115 mph. The other police 
vehicle hit Berry's car, leaving the license 
plate number imprinted in the speeding 
car’s hood. Berry remained conscious, un- 
buckled his safety belt, kicked his door open 
and got out of the car before it was engulfed 
in flames, 


KENTUCKY 


Who: Patrolman Robert Goldey of the 
Lexington-Fayette Police Department. 

Story: Goldey was at an intersection when 
an oncoming car's brakes failed. The driver 
of the runaway car tried to turn out of the 
way but lost control of the vehicle and 
slammed into Goldey's car. Goldey was 
wearing his safety belt and was not serious- 
ly injured. 
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LOUISIANA 


Who: Trooper First Class Tony Rafa- 
leowski of the Louisiana State Police De- 
partment. 

Story: Rafaleowski was involved in a high- 
speed chase when he lost control of his 
patrol car. His vehicle slid off the road and 
flipped over three times before it landed 
upside down on the median. Everything 
that was not secured was thrown out of the 
car, including the radio microphone. He re- 
mained in the car because he had his seat 
belt buckled. 


MAINE 


Who: Police Chief David Kurz of the 
Gorham Police Department. 

Story: Kurz's police vehicle ran off the 
road and hit a tree. He was wearing his seat 
belt and survived the crash. 


MARYLAND 


Who: Sergeant Peter Brelia of the Greens- 
boro Police Department. 

Story: Brelia was trying to avoid a car 
which had pulled out in front of his vehicle 
when his vehicle ran off the road. Brelia hit 
a utility pole and rolled over several times. 
He was wearing his safety belt and re- 
mained conscious and able to get out of the 
car before it was engulfed by flames. 

MASSACHUSETTS 

Who: Trooper Harvey D. Danny“ Bige- 
low, Jr. of the Massachusetts State Police. 

Story: Bigelow was enroute to the scene of 
an accident when another driver ran a red 
light and slammed into his patrol car. He ca- 
reened across the center line and struck two 
other vehicles heading in the opposite direc- 
tion, His safety belt kept him safely in place 
and he suffered only minor injuries. 


MICHIGAN 


Who: Deputy Sheriff Roy Mays of the 
Washtenaw County Sheriff's Department, 

Story: Mays’ vehicle was totaled when a 
pick-up truck made a left-hand turn in front 
of the deputy's police vehicle on Michigan 
Avenue in Ypsilanti. Mays and his partner 
were buckled up and were unharmed. The 
other driver was not wearing his safety belt 
and was injured. 


MINNESOTA 


Who: Corporal Brad Ferris of the Minne- 
sota State Patrol. 

Story: Ferris used his vehicle to stop a car 
stolen by two juveniles. His car was going 
about 45 mph when it was struck from 
behind by the other vehicle that was travel- 
ing about 75 mph. Ferris was buckled up 
and suffered shoulder and arm injuries. 


MISSISSIPPI 


Who: Detective Robert Andrews of the 
Jackson Police Department. 

Story: Andrews’ vehicle was hit by a truck 
at 55 mph. His car was cut in half, but he 
survived because he was held in place by his 
safety-belt. 

MISSOURI 

Who: Trooper Royal Messick of the Mis- 
souri State Police Department. 

Story: Messick's vehicle was hit head on 
by a car operated by a driver who was on 
the wrong side of M-291. Messick's car was 
totaled. He was buckled up and suffered 
minor cuts in his mouth and chipped his 
teeth. The other driver was not wearing his 
safety belt and suffered more serious 
injuries. 

MONTANA 


Who: Patrolman James Thompson of the 
Montana Highway Patrol. 


October 15, 1987 


Story: Thompson's vehicle was struck 
head-on by a car that had skidded out of 
control on a snow-covered highway. Both 
vehicles ended up off the road on opposite 
sides. Thompson was wearing his safety belt 
and suffered minor cuts and bruises on his 
chin. The other driver was not wearing his 
safety belt and suffered more serious head 
injuries. 


NEBRASKA 


Who: Trooper Keith Rodaway of the Ne- 
braska State Police Department. 

Story: While on patrol, Rodaway was in- 
volved in a chase that reached speeds of 100 
mph. Rodaway was rammed by the fleeing 
car as he tried to pass it. The driver lost 
control of the car and slid in front of 
Rodaway's vehicle. Rodaway swerved into a 
ditch to avoid another collision and his vehi- 
cle became airborne and landed 74 feet 
away. The impact was so great that 
Rodaway tore the steering wheel off the 
dashboard. He unbuckled his safety belt and 
walked away from the accident. 


NEVADA 


Who: Deputy Sheriff Doug Brady of the 
Washoe County Sheriff's Office. 

Story: Brady tried to avoid hitting a truck 
with his vehicle and swerved off I-80. He hit 
the dirt shoulder and rolled over. Brady was 
buckled up and survived the accident. 


NEW HAMPSHIRE 


Who: Captain Ernest Loomis of the New 
Hampshire State Police Department. 

Story: While patroling remote, unoccupied 
cottages on Rose Mountain, then-Trooper 
Ernest Loomis’ cruiser slid off the icy road 
and into a gulley. He was successful at get- 
ting the vehicle out of the gulley, but then 
slid down the backside of the mountain's 
dirt road and collided with a salt-truck. 
Loomis’ car was totalled but he was wearing 
his safety-belt and only suffered a bruised 
knee. 


NEW JERSEY 


Who: Patrolman William Masterson of 
the Roselle Park Police Department. 

Story: Masterson was on his way to a med- 
ical emergency call at the Oak Ridge Golf 
Course when his vehicle was struck by a 
tractor trailer at an intersection. He was 
buckled up and suffered minor back inju- 
ries. His car was totaled. 


NEW MEXICO 


Who: Private First Class Roger Sequeira 
of the Bernalillo County Sheriff's 
Department. 

Story: Sequeira had just turned on his 
car's emergency lights and pulled behind a 
stalled car on I-25 during rush hour in Al- 
buquerque when another car rammed into 
his. The impact pushed Sequeira’s vehicle 
23 feet forward, ripping his seat off the 
moorings. He suffered slight injury to his 
back when he was forced into the steering 
wheel. 


NEW YORK 


Who: Officer Robin Kane of the Suffolk 
County Highway Patrol. 

Story: While on the lookout for speeders 
on the Long Island Expressway, Kane's 
patrol vehicle was hit from behind by an- 
other vehicle operated by a drunken driver. 
The other car smashed into Kane at 60 
miles an hour, pushing the patrol car's 
trunk into the back of the front seat. Kane 
remained in her seat during the collision be- 
eause of her safety belt. She unbuckled her- 
self and was pulled out of the wreck by 
emergency personnel. 
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NORTH CAROLINA 


Who: Officer Lee Bostic of the High Point 
Police Department. 

Story: Bostic was buckled up when an- 
other car made a left-hand turn in front of 
him. His patrol car suffered $4,000 in 
damage and Bostic suffered a light bruise. 


NORTH DAKOTA 


Who: Patrolman Merle Haisley of the 
North Dakota Highway Patrol. 

Story: Haisley swerved to avoid the car 
which had cut in front of him. Haisley's car 
slid on the ice into an oncoming car. Exten- 
sive damage was done to both vehicles. Hais- 
ley was wearing his belt and escaped major 
injury. 

OHIO 


Who: Patrolman Thomas Conklin of the 
Englewood Police Department. 

Story: Conklin was responding to a call 
when he lost control of his vehicle in Engle- 
wood. He rammed into another vehicle and 
survived because he was buckled up. 


OKLAHOMA 


Who: Second Lieutenant Jim Roper of the 
Oklahoma Highway Patrol. 

Story: Roper was travelling approximately 
75 mph when his vehicle was struck by a 
stolen car going 100 mph. Roper lost control 
of the car, hit a bridge abutment and landed 
upside down in a dry creekbed. He unbuck- 
led his safety belt and escaped before his 
car caught on fire. 


OREGON 


Who: Officer Mark Miranda of the Keizer 
Police Department. 

Story: While on his way to an emergency 
call, Miranda’s car hydroplaned on a wet 
road and slid off a cliff. Miranda’s vehicle 
hit a rock in the river below and totaled his 
car. Unbuckling his safety belt, Miranda 
walked away from his car with a cut above 
his eye. 


PENNSYLVANIA 


Who: Patrolman William Kellington of 
the Crafton Borough Police Department. 

Story: Kellington’s vehicle skidded down a 
steep hillside. Because he was buckled up, 
Kellington was able to maintain control of 
the car and suffered no injuries. 


RHODE ISLAND 


Who: Sergeant Richard Schmitter of the 
Coventry Police Department. 

Story: While chasing a traffic violator, 
Schmitter's vehicle failed to make a curve 
and skidded on the wet pavement. The car 
slammed into the end post of a guardrail, 
smashed the front end, and spun around. 
Schmitter, who was wearing his seat belt, 
walked away with bruised knees. 


SOUTH CAROLINA 


Who: Deputy Jeffrey Granner of the 
Greenville County Sheriff’s Office. 

Story: Granner’s patrol vehicle was on 
Highway 29 when a car crossed over the 
median, hit Granner’s vehicle head-on, and 
crashed into another car. Granner's car was 
3 He believes his safety belt saved 
his life. 


SOUTH DAKOTA 


Who: Deputy Sheriff Brad Bortnem of 
the Davison County Sheriff's Department. 

Story: Bortnem and his wife were on their 
way to the sheriff’s house on Christmas Eve 
when a car ran a stop sign, broadsided their 
car and pushed the Bortnem’s car into an- 
other vehicle. All three cars were wrecked. 
Bortnem was wearing his seat belt and was 
not seriously injured. 
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TENNESSEE 


Who: Patrolman Joel Bach of the Berry 
Hill Police Department. 

Story: Bach’s patrol car was hit by a car 
that had run a red light. Bach was not in- 
jured in the crash, but his car was severely 
damaged. Without his safety belt, Bach be- 
lieves he would have gone through the 
windshield. 

TEXAS 


Who: Sergeant Richard Hawthorne, Jr. of 
the Mexia Police Department. 

Story: While on patrol, Hawthorne's vehi- 
cle was rammed by a pick-up truck which 
had run a red light. The impact pushed the 
truck into a light pole, smashing a sign in 
front of a Mexia business. Both drivers were 
wearing their seat belts and walked away 
from the accident. 

UTAH 


Who: Superintendent Dennis Nordfelt of 
the Utah Highway Patrol. 

Story: Nordfelt inadvertently ran a stop 
sign and hit another car in the intersection. 
He was wearing his safety belt when the ac- 
cident occurred and avoided serious injury. 

VERMONT 


Who: Sergeant Terrance Martin of the 
Vermont State Police Department. 

Story: Martin lost control of his vehicle 
while on a low shoulder and was hit by an- 
other car. Martin's car was totaled while the 
other car was extensively damaged. He was 
wearing his safety belt and suffered a minor 
head laceration and a pinched nerve in his 
neck. 

VIRGINIA 


Who: Trooper William Steve“ Bryant of 
the Virginia State Police Department. 

Story: Bryant was on patrol when the car 
in front of him was sideswiped by an oncom- 
ing car. That car hit Bryant's vehicle head- 
on, crushing both vehicles’ front ends. 
Bryant unbuckled his safety belt, got out of 
the car and helped set up traffic control] and 
assist the injured. 

WASHINGTON 


Who: Sergeant Carlos Gonzales of the 
Yakima County Sheriff's Department. 

Story: Gonzales’ vehicle was struck by a 
car operated by a drunk driver, pushing 
Gonzales’ vehicle into a light pole. He was 
wearing his seat belt and survived the acci- 
dent. 

WEST VIRGINIA 


Who: Sergeant Charles Martin of the 
West Virginia State Police. 

Story: Martin lost control of his vehicle, 
ran off the road and crashed into a oncom- 
ing car while pursuing a stolen car driven by 
a murder suspect. The back seat on the driv- 
er's side was pushed in on Martin's car while 
the other car’s front end was demolished. 
Martin was buckled up and survived the 
crash, 

WISCONSIN 


Who: Sheriff Donald Taylor of the Bur- 
nett County Sheriff's Department. 

Story: Taylor was eastbound on B-B Road 
when the safety chains of the trailer at- 
tached to a westbound car snapped, causing 
the trailer to run into Taylor's vehicle head 
on. Taylor was wearing his safety belt and 
survived the crash. 

WYOMING 


Who: Patrolman Duane Verley of the Wy- 
oming Highway Patrol. 

Story: Verley's vehicle slid sideways off 
the road, hit a stationary mailbox and 
flipped over on its top, nearly shearing it 
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off. Verley was hanging upside down by his 
safety belt when he unbuckled himself and 
climbed out of the car. 

DISTRICT OF COLUMBIA 

Who: Captain Michael Pickett of the 
Metro Police Department. 

Story: Pickett was struck by a drunk 
driver travelling 40 miles per hour. His 
minor injuries would have been much worse 
had he not been buckled up. 

I yield to my dear friend from Michi- 
gan, Mr. WoLPE. 

Mr. WOLPE. I thank the chairman 
for yielding. I also thank the gentle- 
man for taking this special order and I 
want to express my personal apprecia- 
tion for his very long-term leadership 
on this issue. 

I am happy to add my voice to those 
who are speaking today on behalf of 
seatbelts. In fact, I am not just happy, 
I am delighted, because I am a firm be- 
liever in seatbelts. I know from person- 
al experience how useful they are. 
One of them probably saved my life. 

The Third District of Michigan 
which I represent extends over several 
counties. The winter before last I was 
driving on an interstate highway to 
Kalamazoo where I was scheduled to 
appear at a press conference. My car is 
a good solid machine made in Michi- 
gan, I would recommend it highly to 
anyone. I like to think that I am a 
pretty good driver, but this was the 
kind of a winter day that would chal- 
lenge a Sherman Tank. Unfortunately, 
I hit an ice patch by the side of the 
road, went into a skid and slid off the 
road and overturned in the ditch. Was 
I scared? You bet I was. Only one 
thing saved me, my seatbelt. If I had 
not been buckled up I would have 
ended up in worse shape than the 
trade deficit. But because I had it on, 
the only thing that was wounded was 
my pride. I climbed out of my car 
without a scratch and hitchhiked into 
Kalamazoo the rest of the way. I even 
made it to the press conference on 
time. I got out of the car in one piece. 
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I thank my lucky stars that I got out 
of that car in one piece; but I do not 
just thank my lucky stars. I thank 
that seatbelt. 

Before this experience, my attitude 
toward seatbelts was probably like 
that of most people. In the abstract, I 
thought favorably of the little gadg- 
ets, and I buckled up most of the time. 
But believe me, this experience made a 
true believer out of me. 

I am all for whatever it takes to en- 
courage people to use seatbelts. There 
are fan clubs for Madonna, for Bon 
Jovi, for Bruce Springsteen. But the 
day they start a fan club for the unas- 
suming seatbelt, let me know. I am 
going to send in my dues to become a 
charter member. 

Mr. Speaker, I thank the gentleman 
so much for advancing this resolution 


27998 


and for really focusing national atten- 
tion on this issue. 

Mr. DINGELL. Mr. Speaker, I thank 
my dear friend, the gentleman from 
Michigan [Mr. WorreE] for his contri- 
bution. His contribution to the discus- 
sion is a valuable one, and certainly 
his experience is an important one in 
terms of addressing a major problem 
of hazard to all Americans. 

Mr. SLATTERY. Mr. Speaker, will 
the gentleman yield? 

Mr. DINGELL. I am delighted to 
yield to my friend, the gentleman 
from Kansas. 

Mr. SLATTERY. Mr. Speaker, I 
thank my friend, the gentleman from 
Michigan, for yielding. 

I just want to pay special tribute to 
the gentleman from Michigan for 
bringing this matter to our attention 
and taking the time to get this special 
order, because certainly no one around 
here has done more to enhance auto 
safety than the gentleman has, and I 
for one deeply appreciate that. 

Mr. Speaker, law enforcement offi- 
cials whose lives have been saved be- 
cause they were wearing seatbelts 
during an accident are in Washington 
to commemorate ‘National Safety 
Belt. Use Day.” 

Topeka Deputy Sheriff Russell 
Berry, a member of this special group 
being honored today, is a living testa- 
ment to the importance of seatbelt 
safety. Because he was wearing a 
safety belt, Deputy Sheriff Berry was 
able to remain conscious and escape 
his patrol car after it had been rear- 
ended by a vehicle traveling approxi- 
mately 115 miles per hour. 

I am pleased and proud that my 
State of Kansas is one of 29 States 
that has passed a safety belt law. Sta- 
tistics underscore the necessity for 
this type of life-saving legislation. 

According to the National Highway 
Traffic Safety Administration, safety 
belt use laws saved 1,450 lives through 
1986. In addition, passengers who do 
not wear safety belts are 40 percent 
more likely to be injured in an acci- 
dent and twice as likely to be hospital- 
ized as passengers who do wear safety 
belts. 

I applaud Deputy Sheriff Berry and 
the American Coalition for Traffic 
Safety for their tireless efforts to raise 
the public’s awareness of the life- 
saving importance of safety belt use. 

Mr. Speaker, again I commend the 
chairman of the Committee on Energy 
and Commerce for his leadership in 
this matter, and I also appreciate the 
gentleman’s taking time today to get 
this special order. 

Mr. DINGELL. Mr. Speaker, I thank 
my dear friend, the gentleman from 
Kansas (Mr. SLATTERY). He is one of 
the most valuable Members not only 
of our committee but of this body. I 
appreciate his contribution and his 
comments, and I thank him for his 
courtesy to me. 
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Mr. WISE. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from West Virginia, who is a very 
valuable Member of this body. 

Mr. WISE. Mr. Speaker, I thank the 
chairman of the committee, and I 
thank him for taking the time to take 
this special order out. 

We are very pleased in West Virginia 
because we have one of the recipients 
of the award given today on National 
Safety Belt Use Day, Sgt. Charles R. 
Martin of our West Virginia State 
Police. 

Sergeant Martin was driving while 
on duty, lost control of his vehicle, ran 
off the road and crashed into an on- 
coming car while pursuing a stolen car 
driven by a murder suspect. The back 
seat on the driver's side was pushed in 
on Sergeant Martin’s car while the 
other car’s front end was demolished. 

The sergeant was buckled up and 
survived the crash. Had he not been 
buckled up, we think the events—and 
he said the same thing—would have 
been more deadly. 

I have a personal incident to relate. 
When seatbelts actually first began to 
be installed back in the 1960's, my par- 
ents, while driving along an interstate 
highway, were hit broadside by an 
automobile. By chance they had buck- 
led up these new-found objects, these 
things called seatbelts. They were 
somewhat of an inconvenience, some 
people said, but mom and dad still put 
them on, and as a result their lives 
were saved even though their car was 
totally demolished. So seatbelts do 
make a difference. 

I am proud, Mr. Speaker, that West 
Virginia was one of the first States to 
adopt a child restraint law, and we 
found that despite all the arguments 
that people made, it did work and it 
did save lives. Indeed the State legisla- 
ture went back and made the law even 
tougher and added some additional 
years that would cover it. 

We still in West Virginia, though, 
need to adopt a seatbelt law. 

So I join the gentleman today in 
honoring those recipients of this 
award, including Sgt. Charles Martin 
of the West Virginia State Police, but 
most importantly in appealing to 
people to buckle up, both legislatively 
and also personally. 

Mr. Speaker, I thank the gentleman 
for yielding to me. 

Mr. DINGELL. Mr. Speaker, I thank 
my dear friend, the gentleman from 
West Virginia [Mr. Wise], for his very 
valuable contribution. 

Mr. BARTON of Texas. Mr. Speak- 
er, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Texas, a member of our 
committee. 

Mr. BARTON of Texas. Mr. Speak- 
er, I want to commend the distin- 
guished gentleman from Michigan 
[Mr. DINGELL], the chairman of our 
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committee, for his support of House 
Joint Resolution 338, the ‘National 
Safety Belt Use Day,” and I thank 
him for the personal interest he has 
taken in this legislation. 

I was privileged today to attend the 
ceremony in which there was one 
police officer from each of the 50 
States. The officer from Texas is from 
my congressional district, Sgt. Richard 
Hawthorne, Jr., from Mexia. He was in 
his patrol car on March 22 last year at 
1 a. m., and he was running through a 
green light. A pickup truck ran 
through the light and hit him broad- 
side. The driver of the other vehicle 
was intoxicated. Sergeant Hawthorne 
had his safety belt on, and because of 
that his life was saved. 

I think this resolution of support 
will give the public an awareness of 
how important it is to use safety belts. 
I will not stand here and say that I 
have been the most determined in my 
use of safety belts, but I have a 12- 
year-old daughter and a 5-year-old 
daughter who are holy terrors about 
getting me to buckle up. So I am now 
buckling up, and hopefully I will never 
have to test the safety belts with my 
family or myself in a vehicle mishap, 
but if that day occurs, I will remember 
that the reason I am using the safety 
belt is that people like the gentleman 
from Michigan have made it a nation- 
al issue. I commend the gentleman 
from Michigan on his work and hope 
that the American people and our col- 
leagues will also begin to use safety 
belts. 

Mr. Speaker, under leave to include 
extraneous matter, I submit an article 
concerning Police Officer Hawthorne, 
as follows: 


“BUCKLED Up" MEXIA PD OFFICER To TELL 
His Story IN WASHINGTON 


(By Dan Eakin) 


Sgt. Richard Hawthorne Jr. is one of 
those nice-guy policemen on the night shift 
at the Mexia Police Department. 

He likes to kid people a lot, and a lot of 
people like to kid him. 

A couple of months ago, he was snoozing 
away one morning after having been on the 
night shift the night before when the tele- 
phone rang. 

A female caller told him that because he 
had been saved by a seat belt during an acci- 
dent last year that he was to come to Wash- 
ington, D.C. in October to receive special 
recognition. 

Hawthorne asked the caller what kind of 
fool did she take him for. He advised her 
that he was too smart to fall for a ridiculous 
prank like that. Then he slammed down the 
receiver, rolled over and went back to sleep. 

About two days later, fellow employees fi- 
nally convinced him the caller was for real. 
He called Diane Frye of the Texas Coalition 
for Safety Belts in Austin and apologized 
for not believing her earlier. 

Next Wednesday, Richard and his wife 
Kathy will depart for Washington, D.C. 
where he will be one of 51 law enforcement 
survivors via safety belts who will be hon- 
ored and who will share their stories at cere- 
monies set for 9:30 a.m. Thursday. 
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A law enforcement officer from every 
state and the District of Columbia will be 
there for the festivities at Georgetown Wa- 
terfront Park in Washington, D.C. Haw- 
thorne, a lifelong resident of Mexia, will 
represent Texas. 

The 51 law officers will pose for a group 
poster promoting safety belt use. The 
poster, to be sponsored by the American Co- 
alition for Traffic Safety (ACTS), will be 
distributed nationwide. 

After the poster photo session, the offi- 
cers will go to Capitol Hill for a luncheon 
with their senators and representatives. 

It was the night of March 22, 1986. 

Sgt. Hawthorne had been jumping in and 
out of the police car checking to see if doors 
were locked. Admittedly, he had not both- 
ered to fasten his safety belt throughout 
much of the evening because he was in and 
out of the patrol car so much. 

Then, for some reason, he felt the urge to 
buckle up. He was casually driving on Ross 
Avenue toward Milam. It was about 1 a.m. 
Seeing the light was green, he went through 
the intersection. 

Then BAM! What luck! He had been 
struck! By a pickup truck! But he was buck- 
led up! 

He said later the only pain he felt was 
when the strap of the seat belt pressed his 
police badge into the upper left part of his 
chest. 

The driver of the pickup truck was 
charged with driving while intoxicated, 
speeding and running a red light. 

Hawthorne said. My first reaction was to 
want to jump out of the car and beat the 
guy up for demolishing my beautiful police 
car.“ 

But now his attitude toward the man may 
be a little different. 

After all, he and his wife got a trip to 
Washington, D. C. out of it. 

To illustrate how safety belts save lives of 
law enforcement officers in every state, the 
American Coalition for Traffic Safety 
(ACTS) is bringing a law officer from each 
state in the union and the District of Co- 
lumbia to Washington, D.C. this coming 
Thursday who has been saved by the use of 
a seat belt. They will pose for poster to be 
used nationwide, urging the public to use 
seat belts. Sgt. Richard Hawthorne Jr., 
above, whose seat belt likely saved his life in 
an accident in his police car on March 22, 
1986, was chosen to represent Texas. Pic- 
ture-taking and festivities are set for 9:30 
a.m. Thursday at Georgetown Waterfront 
Park in Washington, D.C. 

Mr. DYSON. Mr. Speaker, the United States 
could prevent 10,000 to 20,000 accidental 
deaths a year. How could we do this? The De- 
partment of Transportation's National Highway 
Traffic Safety Administration estimates that 
this many lives could be saved each year if 
the Nation had a 100-percent rate of seat belt 
usage. In 1986 alone, 2,200 lives were saved 
by seat belts. This is why | have cosponsored 
House Joint Resolution 338, designating today 
as National Safety Belt Use Day, and | urge 
your support for this resolution. If the citizens 
of our Nation could be made more aware of 
these figures, perhaps many of these acciden- 
tal traffic deaths could be avoided. 

House Joint Resolution 338 requests the 
President to urge the people of the United 
States to wear safety belts, to buckle up their 
children, and to encourage greater use of 
these safety devices. It is our responsibility as 
legislators to encourage any action that will 
protect the lives of our citizens. This joint 
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action by the President and the Congress will 
show the American people that both the exec- 
utive and the legislative branches of Govern- 
ment support saving lives through seat belt 
use. 

For the benefit of my colleagues, | would 
like to present some statistics that | have. In 
1985, there were 23,192 passenger-car fatali- 
ties and 5,763 light-truck fatalities. Of the oc- 
cupants killed in auto accidents in 1985, 91 
percent were not wearing their safety belts. 
Unrestrained occupants were 40 percent more 
likely to be injured in an accident and twice as 
likely to require hospitalization as restrained 
occupants. 

As NHTSA figures show, the probability of 
being involved in a motor-vehicle injury acci- 
dent during a 75-year lifetime is better than 86 
percent. It behooves us to educate our chil- 
dren to the dangers of riding in an automobile 
without buckling their seat belt. A life is a pre- 
cious thing, too precious to wantonly throw 
away by failing to take the time to buckle up. | 
have heard all the excuses—a seat belt is too 
uncomfortable, it is too restrictive. However, 
among young adults, aged 12 to 34, traffic ac- 
cidents rank as the No. 1 killer. | ask you, Mr. 
Speaker, aren't the lives of our young too im- 
portant to throw away? 

Let me offer the experience of a member of 
a police department in my district. Sergeant 
Peter Brelia of the Greensboro Police Depart- 
ment was trying to avoid a car which had 
pulled out in front of his vehicle. As a result of 
this, Sergeant Brelia ran off the road, hit a 
telephone pole, and rolled over several times. 
He was wearing his safety belt and remained 
conscious and able to get out of the car 
before it was engulfed by flames. Without a 
safety belt, it is unlikely that Sergeant Brelia 
would be so lucky. 

Mr. Speaker, in the first 6 months of 1987, 
safety belt use in the United States had 
reached a new high. We must work for the 
day when there will be 100 percent safety 
use, when those 10,000 to 20,000 citizens 
can be productive members of society, and 
not just statistics for Congressmen to read. 
Thus, | urge my colleagues to join me in sup- 
port of House Joint Resolution 338, and des- 
ignate today as National Safety Belt Use Day. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | 
would like to add my voice with those of my 
distinguished colleagues to call attention to 
“National Safety Belt Use Day.” 

Motor vehicle accidents have been a major 
cause of death and injury in the United States 
for many years. Each week, approximately 
850 people are killed in traffic accidents 
across the Nation and an additional 30,000 
are injured. 

The most serious injuries that occur to pas- 
sengers are those caused by the secondary 
collision. When a moving vehicle is abruptly 
stopped the change in momentum causes the 
passengers to be thrown against the interior 
of the automobile. Injuries caused by these 
collisions could be significantly reduced if pas- 
sengers wore their safety belts. 

In addition to the human suffering involved, 
the monetary expense incurred by these acci- 
dents is staggering. The National Safety 
Council has estimated that traffic accidents 
cost $42 billion per year in medical expenses, 
lost wages, insurance administration costs, 
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and property damage. The $42 billion does 
not include the costs of agencies such as 
police and fire departments, courts, indirect 
costs to employers for off-the-job accidents of 
employees, shipment losses in commercial ve- 
hicle accidents, and court-awarded damages. 

Since 1968, safety belts have been required 
on all automobiles manufactured in this coun- 
try. Unfortunately only 10 to 14 percent of all 
passenger use their safety belts. The Highway 
Users Federation estimates that 12,000 lives 
a year could be saved if people simply buck- 
led up. Mr. Speaker, it is my hope that through 
our action here today we will encourage 
people across the Nation to use their safety 
belts and buckle up. 

Mr. FAZIO. Mr. Speaker, | rise today in sup- 
port of National Safety Belt Use Day and to 
recognize Officer Barbara Ann Crumley from 
the Woodland California Police Department for 
calling attention to benefits of safety belt use. 
Officer Crumley walked away from what could 
have been a fatal accident because she was 
wearing her safety beſt. 

On average, one life is lost every 12 min- 
utes to traffic accidents. For persons between 
the ages of 1 and 34, traffic accidents are the 
No. 1 killer in the United States. Recent fig- 
ures show 91 percent of occupants killed in 
auto accidents were not wearing their safety 
belts. 

In 1985 alone, there were 39,000 accidents 
resulting in nearly 44,000 fatalities and over 
3.5 million people injured in traffic accidents. 
Unrestrained occupants were 40 percent more 
likely to be injured in an accident and twice as 
likely to require hospitalization as restrained 
occupants. 

Thousands of lives could be saved if more 
Americans simply buckle up. Many more sta- 
tistics could be cited, but Officer Barbara Ann 
Crumley from my congressional district is 
living proof. 

Last August, Officer Crumley was on her 
way to the Police Shooting Range when her 
vehicle was hit by a car traveling over 50 
miles per hour. The force of the impact broke 
her seat, but Officer Crumley's safety belt 
kept her from going through the windshield. 
She unbuckled her safety belt and walked 
away from the total wreck. 

I honor Officer Crumley today for the exam- 
ple she sets for all of us as well as the Wood- 
land community. | join the Woodland commu- 
nity in expressing our gratitude to Officer 
Crumley and her colleagues for their dedicat- 
ed service and for caring enough to educate 
others about the life saving benefits of safety 
belt and child safety seat use. 

Mrs. PATTERSON. Mr. Speaker, last year 
1,059 South Carolinians died in traffic acci- 
dents, many of them needlessly. And 34,389 
South Carolinians were injured in auto acci- 
dents. Why? Because they didn’t take the 10 
seconds necessary to buckle their safety 
belts. 

You see, my State of South Carolina has 
the unenviable distinction of having one of the 
Nation’s highest highway death rates, and in- 
stead of going down, that death rate is in- 
creasing annually. 

For that reason, last year | was a cosponsor 
of a mandatory safety belt use law and a 
mandatory child restraint law. We now have a 
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child restraint law, but the safety belt law was 
defeated. My belief in the importance of buck- 
ling up, however, has never wavered. 

Take a look at the statistics. They'll make a 
believer out of you, too. 

Safety belt use laws have saved 1,300 lives 
since the first belt use law went into effect in 
1985. 

Ninety-one percent of the victims of fatal 
automobile accidents were not wearing safety 
belts. 

Unrestrained occupants are 40 percent 
more likely to be hurt in an auto accident and 
twice as likely to need hospitalization as occu- 
pants who took the time to buckle up. 

The excuses for not buckling up are 
famous. They're uncomfortable.” "I'm only 
going two blocks.“ don't want to wrinkle my 
outfit.” “I was running late and didn't have 
time.” forgot.“ But the reasons for buckling 
up are so much more important. Safety belts 
can save your life. 

There's a young man from my district who 
is in Washington commemorating National 
Safety Beit Use Day. Jeff Granner, a deputy 
with the Greenville County South Carolina 
sheriff's department was recently in his patrol 
car. His safety belt was buckled only because 
the department required it. After his patrol car 
was involved in a head-on collision, the doc- 
tors told Jeff that it was his safety belt that 
saved his life. 

| urge everyone to take those 10 extra sec- 
onds to buckle up. Your chances of arriving 
home alive will increase. 

Thank you. 

Mr. OWEN of Utah. Mr. Speaker, | am 
proud today to take part in the activities of 
“National Seat Belt Use Day.“ The average 
American faces an 86 percent chance of 
being involved in an automobile accident in his 
or her lifetime, and many of these accidents 
will result in injury and death. The fact of the 
matter, however, is that by not wearing a seat 
belt, that same average American is 40 per- 
cent more likely to be injured in an accident, 
and twice as likely to require hospitalization 
from such an injury. 

The State of Utah, whose residents | repre- 
sent, passed a child restraint law in 1984 and 
a seat belt law in 1986. Since that time the 
use of child restraints has doubled, and seat 
belt use has increased. During the same 
period, traffic fatalities have decreased nearly 
15 percent. | am convinced that the increased 
use of seat belts and child restraints has con- 
tributed to greater highway safety in my State. 

| am happy to see this recognition of the im- 
portance of seat belt use. | commend Chair- 
man JOHN DINGELL and Congressman SHu- 
STER for their leadership in organizing this im- 
portant day's observation. 

Mrs. VUCANOVICH. Mr. Speaker, it gives 
me great pleasure to recognize the participa- 
tion of Deputy Sheriff Doug Brady of the 
Washoe County, NV, sheriff's office in the 
events held on Capitol Hill today to com- 
memorate National Safety Belt Use Day. 

Sheriff Brady became a safety belt survivor 
when he tried to avoid hitting a truck with his 
vehicle and swerved off Interstate 80 in 
Nevada. He then hit the dirt shoulder and 
rolled over. Because Sheriff Brady was buck- 
led up, he survived the accident. Thank God 


CONGRESSIONAL RECORD—HOUSE 


Sheriff Brady had the common sense to use 
his safety belt, which ultimately saved his life. 

| would also like to call further attention to 
the life-saving benefits of safety belt and child 
safety seat use. According to the National 
Highway Traffic Safety Administration, safety 
belt use laws saved 1,450 lives through the 
end of 1986. There were some 39,168 fatal 
accidents resulting in 43,795 fatalities in 1985 
and 91 percent of the occupants killed in 
these auto accidents were not wearing their 
safety belts. Of those killed in motor-vehicle 
accidents, 58 percent are drivers, 24 percent 
are passengers, and 18 percent are nonoccu- 
pants. In addition, unrestrained occupants 
were 40 percent more likely to be injured in 
an accident and twice as likely to require hos- 
pitalization as restrained occupants. People 
who are thrown from their vehicles are 25 
times more likely to be killed than if they 
stayed in their vehicle. More than three out of 
four people who were thrown from their vehi- 
cles in 1984 were killed. 

Safety-belt-use legislation has been passed 
in 29 States and the District of Columbia in- 
cluding my home State of Nevada. It is esti- 
mated that if 70 percent of Americans regular- 
ly wore their safety belts in 1983, 9,140 lives 
would have been saved and 327,000 injuries 
would have been avoided. 

The safest way to travel by car is to use a 
safety belt for each passenger. Statistics 
show that most accidents occur within 25 
miles of home, and that the greatest number 
of serious injuries and deaths occur at speeds 
of less than 40 mph. Studies have proven that 
safety belts with shoulder harnesses are more 
than 50 percent effective in preventing injuries 
in this type of collision. 

Children need to be protected because their 
chances for being thrown from a vehicle or for 
serious and fatal injuries is as great as an 
adult’s. Babies being held in their mothers’ 
arms are at great risk of being crushed or 
thrown from a vehicle, even in collisions at 
very low speeds. . 

Safety belts are for everyone, so let's follow 
the example set by Sheriff Brady and buckle 
up for safety. 

Mr. BEREUTER. Mr. Speaker, most of us 
have heard of someone who walked away 
from an automobile accident in which the ve- 
hicle was totalled. Chances are, that lucky in- 
dividual was wearing his or her safety belt. A 
simple act, taking only seconds, has saved 
countless lives. The National Highway Traffic 
Safety Administration estimates that safety 
belts saved 1,450 lives in 1986. 

Trooper Keith Rodaway of the Nebraska 
State Police owes his life to his seat belt. 
While on patrol in Nebraska, Trooper 
Rodaway was involved in a high speed chase 
where speeds reached 100 miles per hour. As 
the trooper tried to pass the fleeing car, its 
driver rammed his cruiser. That driver then 
lost control of his car, sliding in front of Troop- 
er Rodaway's car. In an effort to avoid a 
second collision, Rodaway swerved toward a 
ditch. His vehicle became airborne and landed 
74 feet away. The impact upon landing was 
so great that Rodaway tore the steering wheel 
from the dashboard. Believe it or not, my con- 
stituent unbuckled his seat belt and walked 
away. 
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A simple act, taking only seconds, saved 
Keith Rodaway's life. This Member salutes his 
courage as a law enforcement officer, and 
gives thanks, along with Nebraskans, that our 
State has such brave and selfless public serv- 
ants. This Member also salutes Trooper 
Rodaway for his diligence in his seat belt use. 
His experience should be proof to all Ameri- 
cans that seat belts do indeed save lives. 

Mr. BONIOR of Michigan. Mr. Speaker, 
today, as we observe National Safety-Belt-Use 
Day, it might be well to reflect for a moment 
on the human results of automobile collisions. 

Automobile crashes, for example, produce 
more paraplegics and quadriplegics than all 
others causes combined. 

The leading cause of noncosmetic plastic 
surgery is major damage to the face from auto 
crashes, 

Motor vehicle accidents are a major cause 
of epilepsy. 

Traumatic brain injury is a little known epi- 
demic that affects 500,000 people nationally. 
Sixty percent of those injuries are the result of 
car crashes. 

Traffic accidents are the No. 1 killer of 
young men and women up to the age of 24. 

The irony of it is that a remedy for all of 
these problems is readily available. We have it 
within our power to reduce these afflictions 
with the wave of a hand if, at one end of the 
wave, the hand grabs the safety-belt buckle 
and, at the other end, snaps it into place. 

Now if every single driver buckled up, there 
would still be deaths on the highways. Some 
crashes are too severe to be survived with 
any kind of restraint system. However, re- 
search has shown that if 70 percent of drivers 
buckled up, the fatality rate begins a steep de- 
cline. 

As you can see, the safety-belt movement 
needs every bit of push that we can give it. So 
| am happy to add my voice to the many that 
are urging motorists to wave their hand—and 
grab that buckle. 

Mr. DAVIS of Michigan. Mr. Speaker, a 
recent study by the National Highway Traffic 
Safety Administration concluded that—in one 
year alone—the cost of medical care for un- 
buckled, highway-accident victims was $42 
million. 

That represents a lot of money, but—more 
important—it represents a lot of pain and a lot 
of misery. 

We sometimes tend to forget that traffic 
crashes rank as the number one killer of 
Americans aged 6 to 33. Possibly because 
highway accidents are such a common phe- 
nomenon in American society, the numbers 
have lost their dramatic impact. 

On the average, one life is lost every 12 
minutes in highway crashes. 

Let's imagine for a moment that Americans, 
most of them young, were being killed at the 
same rate by some virus striking at random in 
every State, every community. 

It is not hard to envision what we would be 
hearing each day on the evening news and 
reading in the morning paper. 

But let's go a step further. Let's say that the 
epidemic of deaths and crippling injury could 
easily be brought under control if Americans 
spent a few seconds each day applying some 
prophylactic, some readily available shield that 
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would improve their chances of avoiding pain 
and discomfort by at least 50 percent. 

Would they use it? Of course they would 
because even someone personally prepared 
to ignore the risks. would be under intense 
pressure from relatives, friends and every or- 
ganization dedicated to the public welfare. 

Today is National Safety Belt Use Day by 
congressional resolution, we are attempting to 
draw greater attention to the risks of highway 
travel and to the simplest way that just about 
every American can reduce that risk by merely 
reaching over the shoulder and clicking a 
safety belt into place. 

This effort is not likely to find its way onto 
the national evening news. But that does not 
change the responsibility of Congress, as an 
organization assigned to protect the public 
well-being, from joining our voice to a growing 
chorus exhorting motorists to take the one 
step most likely to assure them of a safe jour- 
ney. 

We can curb the epidemic of highway 
deaths and injuries. All we have to do is 
buckle up. 

Mr. TRAXLER. Mr. Speaker, | was pleased 
to vote in favor of the resolution declaring this 
as National Safety Belt Use Day because it 
gives us an opportunity to deliver some fasci- 
nating news to Americans who are eager to 
improve their condition in life. 

It appears they may have a shortcut avail- 
able to them, although it is not yet totally clear 
as to how much time they may actually be 
able to save. 

Safety belt usage, it is clear, is on the up- 
surge in the Nation and since Americans have 
a natural tendency to study the living daylights 
out of anything that appears to be a trend, we 
are learning a great deal about those citizens 
who use Safety belts consistently. 

And the results are going to offer additional 
motivation to those motorists who aren't suffi- 
ciently intimidated by emergency rooms to 
snap a belt in place. Because now we find 
that safety belt use can offer more rewards 
than just safety. 

First of all, our Department of Transporta- 
tion, which takes a keen interest in these mat- 
ters, tells us that consistent safety belt users 
tend to have higher incomes and more expen- 
sive cars than most people. 

And if that isn’t enough, we learn from poll- 
ster Lou Harris that those with a good record 
for using belts are more educated. 

Now the survey takers don’t tell us how 
long you must be a consistent belt user to 
become endowed with wealth and wisdom 
but, if these surveys can be believed, it is 
clearly only a matter of time. 

But there is more. 

We already knew that safety-belt users, 
after a crash, get charged much less by hospi- 
tals than nonusers, probably one reason they 
wind up with more money. 

But now a study sponsored by Control Data 
Corp. proves that belt users have much better 
health habits than nonusers and are generally 
in better shape. That's enough to give any 
sickly driver new hope. 

Moreover, Lou Harris tells us that a lot of 
belt users tend to be between 30 and 39, not 
a bad age, while persons who don't use belts 
tend to be somewhat older than that, or at 
least look like it. 
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If you seldom wear a belt you will most 
probably find yourself living in a rural area. So 
if you are tired of the farm, remember that 
consistent belt users very often have homes 
in the suburbs. 

On the other hand, if a career change is on 
your mind, you will be fascinated to learn that 
a growing body of safety belt users are actors 
who appear on television regularly. That news 
was gleaned from a publication issued by 
Traffic Safety Now, an organization devoted to 
increasing safety belt use. 

At any rate, this is all news that should en- 
courage belt use, which up to now has been 
seen largely as a method of sulture abate- 
ment rather than as the road to social im- 
provement. 

But even if you see the safety belt only as a 
device to prevent physical harm, putting it on 
is well worth the several seconds that it takes. 

| ask that two articles from which | draw my 
data, one from Automotie News and the other 
from TSN Update, be printed at this point in 
my remarks. 


SaFETY-BELT USERS FOUND HEALTHIER THAN 
OTHERS 


Persons who wear safety belts generally 
take better care of themselves than those 
who don’t, according to a study by Control 
Data Corporation and Milliman & Robert- 
son, Inc. 

The group that wears safety belts has 
better health habits and pays less for medi- 
cal treatment than the group that does not 
wear safety belts, the study said. 

The report divides people who wear safety 
belts into three categories: low-risk, those 
who wear safety belts 75 percent of the time 
or more; moderate-risk, those who wear 
safety belts between 25 and 74 percent of 
the time; and high-risk, those who wear 
safety belts less than 25 percent of the time. 

A direct relationship appears to exist be- 
tween safety-belt use and the amount of 
money paid in medical claims, the report 
concluded. Persons in the low-risk category 
have lower medical claims and spend fewer 
days in the hospital than those in the mod- 
erate- or high-risk categories. 

“This report proves people that wear their 
belts are much healthier than those who 
fail to do so,” said Charles L. Spilman, presi- 
dent of Traffic Safety Now, Inc. “Safety- 
belt use has to be encouraged because of the 
benefits it provides society.” 

According to the analysis, which was 
based on billed medical charges, persons in 
the high-risk category have 36 percent more 
claims in excess of $5,000 than those in the 
low-risk category. Overall, those who wear 
safety belts on a less frequent basis have 
claim costs that are approximately 113 per- 
cent higher than those who wear their 
safety belts frequently. 

“Generally, high-risk persons utilize more 
medical care than other persons and gener- 
ate high claims,” the report stated. (We) 
have identified several major characteristics 
as having a significant effect on medical 
costs: exercise weight, smoking, hyperten- 
sion, alcohol use cholestrol level and seat- 
belt use.” 

Control Data Corporation created the 
data base from employee information for 
1981 through 1984. Milliman & Robertson, 
Inc., a nationwide actuarial consulting firm, 
designed and interpreted the results of the 
study. 
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STUDY CHARTS USAGE or Seat BELTS 


A study on seat-belt use and the impact of 
mandatory seat-belt laws has been released 
by Lou Harris & Associates for Prevention 
magazine. The fourth annual survey, con- 
ducted in November 1986, surveyed 1,250 
American adults. 

Highlights include: 

Seat-belt use is considerably higher in the 
western United States than in any other 
area of the country. Drivers and passengers 
in the East are more likely to wear seat 
belts all the time than people in the South 
and Midwest. 

People living in suburban areas are most 
likely to use seat belts; those living in rural 
areas are least likely to use them. 

The more education people have, the 
better record they have for using seat belts. 

The connection between age and seat-belt 
use is not clear. People aged 30 to 39 years 
and people aged 65 years and older have the 
best seat-belt use records; people aged 40 to 
49 years have the worst seat-belt-use record. 

Women are slightly more likely to always 
use seat belts than men are. 

Since 1983, the percentage of American 
adults who say they always use seat belts 
has nearly tripled, from 19 percent to 55 
percent. 

The impact of the seat-belt laws was re- 
flected in a comparison of surveys done in 
November of 1984, 1985 and 1986. The study 
said that the first year a state has a manda- 
tory law in effect, seat-belt use typically in- 
creases by 25 to 35 percentage points. 

The November 1984 survey, of a like 
number of American adults, showed that 27 
percent used seat belts all the time“ when 
they were in the front seat of a car. In No- 
vember 1985, that number had risen to 41 
percent. And by November 1986, 55 percent 
of adults said they always buckled up. 

But a look at states with and without seat- 
belt laws showed startling differences, in- 
cluding: 

In 1985, when the first eight states en- 
acted seat-belt laws, belt usage increased 
from 25 to 58 percent. In 1986, the rate rose 
to 65 percent. 

In 1986, when seat-belt laws became effec- 
tive in another 15 states and the District of 
Columbia, belt usage in those states climbed 
from 35 to 60 percent. 

During 1985 and 1986, seat-belt use in the 
25 states without laws was up just 13 points, 
from 25 to 38 percent. 

Mr. KILDEE. Mr. Speaker, | rise in strong 
support for House Joint Resolution 338 to 
designate October 15, 1987, as National 
Safety Belt Use Day.” | am a cosponsor of 
this resolution which was introduced by Rep- 
resentatives JOHN DINGELL and BUD SHu- 
STER. | commend Chairman DINGELL for re- 
questing this time to allow Members of the 
House to express their support for the use of 
seatbelts. 

It is a pleasure to speak before this body in 
support of a resolution that represents Con- 
gress commitment to save lives. Seatbelts 
are directly responsible for saving 2,200 lives 
in 1986 and preventing approximately 20,000 
injuries. Currently there are 29 States and the 
District of Columbia which have mandatory 
seatbelt use laws. | feel that the other States 
should adopt similar laws that protect us all. 

My wife and | and our three teenage chil- 
dren all use seatbelts every time we ride in 
automobiles. The life of one of my children 
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was probably saved as a result of this prudent 
practice. 

The higher speed limits on most of our ex- 
pressways increases the likelihood of injury in 
the event of an accident, making the use of 
seatbelts even more important. | also would 
like to point out that of all the things a person 
can do to protect his or her self, wearing a 
seatbelt is indeed the simplest. 

Although great progress has been made to 
make the public more aware of the advan- 
tages of increased seatbelt and child seat 
use, the designation of October 15, 1987, as 
National Safety Belt Use Day will serve to 
focus the Nation's attention on the importance 
of buckling up. Mr. Speaker, House Joint Res- 
olution 388 reaffirms our Nation’s commitment 
to the universal use of seatbelts and child 
safety seats, which greatly reduces the risk of 
death and injury on our highways and byways. 

Mr. MARKEY. Mr. Speaker, as a cosponsor 
of House Joint Resolution 338 | rise in recog- 
nition of National Safety Belt Use Day. Pas- 
sage of this exemplary educational com- 
memorative legislation was the result of the 
efforts exerted by my colleague on the Energy 
and Commerce Committee, Representative 
DINGELL, Representative SHUSTER, and many 
others who are committed to increasing auto 
safety throughout the country. 

In recent years many States have enacted 
mandatory seatbelt use laws. While the indi- 
vidual States must continue to determine the 
standards appropriate to local conditions, 
there is an indispensible Federal role to be 
played in the education of the American citi- 
zenry on this issue. A vigorous national edu- 
cation campaign spearheaded by House Joint 
Resolution 338 will increase awareness of the 
potentially life-saving value of safety belt and 
child safety seat use. Through the work of 
those responsible for this legislation, and the 
many citizens dedicated to public education in 
this field, many Americans will come to realize 
that by driving without a safety belt they are 
engaging themselves in an often fatal game of 
Russian roulette which is potentially devastat- 
ing for them and their loved ones. 

Finally, Mr. Speaker, | call on the President 
of the United States to actively join the drive 
to raise public awareness on this life and 
death issue. Active executive support of these 
efforts will lend invaluable weight to the na- 
tional educational campaign which we com- 
memorate today. A united Federal voice will 
ensure the success of the outstanding work 
carried forth by auto safety advocates, and 
create an environment where the needless 
and painful highway carnage which has been 
tolerated for far too long will be significantly 
reduced. 

Mr. CARR. Mr. Speaker, 27 States, includ- 
ing my own, are now enforcing safety-belt 
laws. Another two States, Montana and Virgin- 
ia, have enacted statutes that will soon be in 
effect. 

Not surprisingly, the construction of those 
laws vary greatly from State to State. Enforce- 
ment levels are equally divergent. So are pen- 
alties with fines ranging from $50 per violation 
in New York to zero in Minnesota, where it is 
against the law to drive unbelted, but you 
don't get fined if you're caught. 

All the State laws, to one degree or an- 
other, reflect a struggle between two opposing 
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philosophies. On one side, you have the 
people who are concerned about safety and 
who know that laws make more people buckle 
up. They also work off of the simple truth that 
death and injuries are in inverse proportion to 
the percentage of belt usage. 

On the other hand, there is a group of 
people who are convinced that a government 
that seeks to compel motorists to buckle up is 
guilty of ‘‘nannyism” and has no business in- 
conveniencing people who are willing to take 
some personal risk. 

It is easy, at least initially, to find some sym- 
pathy for this view. After all, we do have a tra- 
dition in this country of allowing individuals 
wide latitude of action as long as no one else 
is getting hurt. 

And | think that if the Nation's experience 
showed that the risk of driving unbuckled was 
restricted to the motorist making the decision, 
enthusiasm for belt laws would begin to fade 
and all belt laws would be repealed or go un- 
enforced. 

But that hasn't been our experience. Our 
experience is showing that when one motorist 
goes unbuckled, a lot of people are at risk, 
some of whom know the motorist and a lot 
who don't. 

Every highway death or serious injury pro- 
duces a tragic impact that starts at the scene 
of the crash, but certainly doesn't end there. It 
ripples through the families of the victims, 
through the organizations that employ them 
and out into the society at large in the form of 
higher taxes and insurance rates. 

Anyone who thinks “well, let the dummies 
kill themselves, it doesn’t affect me“ might do 
well to look at a recent study by the Pennsyl- 
vania State Insurance Department. That study 
shows that 85 percent of the persons receiv- 
ing benefits from the State's Catastrophic 
Loss Fund between October 1984, and De- 
cember 1986, were persons who were not 
wearing safety belts when injured in traffic ac- 
cidents. 

It's not unusual, after all, for an extensive 
recuperation from a serious accident to cost 
$400,000 or more. 

Meanwhile, the National Highway Traffic 
Safety Administration tells us that traffic acci- 
dents cost society—that is, taxpayers, insur- 
ance ratepayers and employers—$69.2 billion 
each year in property damage, medical and in- 
surance costs, lost productivity and so on. 

In 1 year alone, Social Security survivor 
benefits to the relatives of people killed in ac- 
cidents totaled more than $643 million. And 
Social Security is an area where we'd all like 
to see some savings. 

Another factor that seems to be having an 
eroding effect on the “government intrusion” 
argument against safety belt laws is the grow- 
ing number of healthy people in the Nation 
who count themselves as safety belt survivors 
and are happy to tell their story to anyone 
who will listen. And when they do it, they are 
often surrounded by relatives who are over- 
joyed that the story ends the way it does. The 
survivor is never the sole beneficiary of his or 
her decision to put the belt on. 

The weight of evidence in favor of safety 
belt laws continues to grow and, as the Ameri- 
can public absorbs it, | think we will see safety 
belt laws getting stronger rather than weaker, 
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more popular rather than less and certainly 
more widespread. 

Today, on National Safety Belt Use Day 
there is a growing body of Americans who 
have reason to be grateful for safety belts and 
we all have a duty to keep enlarging the 
number. We can do that by speaking two 
simple words whenever we find ourselves in a 
car with others: “Buckle up“. 

Mr. LEHMAN of Florida. Mr. Speaker, first 
of all, | want to commend our colleagues 
JOHN DINGELL and BuD SHUSTER for taking 
this time today, on National Safety Belt Use 
Day, to discuss a critical highway safety issue, 
the use of safety belts and child safety seats. 
| was pleased to cosponsor House Joint Res- 
olution 338 and | am pleased to add my voice 
today to the effort to increase usage of belts 
and child seats. 

| cannot think of another instance where 
major gains in safety can be achieved simply 
by increasing the use of a device that is 
nearly universally available, but this is the 
case with safety belts. The real task here is to 
get people to use their belts, whether through 
State safety belt use laws, educational pro- 
grams, insurance rates, or other means. 

Last month, the Department of Transporta- 
tion reported the results of observations in 19 
U.S. cities from January through June of this 
year. DOT found that driver belt use had 
reached a record 42 percent, up from 39 per- 
cent last year. If this doesn’t seem very high 
to you, remember that in 1982, before States 
began passing mandatory safety belt use 
laws, the rate was about 11 percent. 

| would like to mention that my own home 
area of Miami, where there is a mandatory 
use law, was the champion of these 19 cities, 
with a whopping 71 percent of drivers buckling 
up. 

In announcing the belt use rates, then-DOT 
Secretary Elizabeth Hanford Dole said, 
“Among front seat passenger vehicle occu- 
pants, safety belts saved about 2,200 lives in 
1986. We estimate that 1,450 of those lives 
were saved and 20,000 injuries were prevent- 
ed as a direct result of State safety belt use 
laws * * *. If the Nation achieved 100 per- 
cent belt usage, a total of 10,000 to 12,000 
lives could be saved each year.” 

Numbers like that ought to make a few 
more people reach for a safety belt the next 
time they get in a car. 

But efforts to improve vehicle safety do not 
end with safety belt use by drivers and front 
seat passengers. Over a year ago, the Nation- 
al Transportation Safety Board [NTSB] issued 
a report recommending that the National 
Highway Traffic Safety Administration 
[NHTSA] require the installation of three-point, 
or lap/shoulder, belts as standard equipment 
in the rear seat outer positions of newly man- 
ufactured passenger vehicles. 

While NHTSA Administrator Diane Steed 
testified before the Transportation Appropria- 
tions Subcommittee, which | chair, that 
NHTSA would commence a rulemaking on 
this recommendation, she indicated that the 
agency would issue an advance notice of pro- 
posed rulemaking instead of proceeding di- 
rectly to a notice of proposed rulemaking. This 
means the most cumbersome and time-con- 
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suming process would be used in addressing 
a critical safety issue. 

| wrote to then-Secretary Dole in May, and, 
with my friend JOHN DINGELL, again in June, to 
urge the Department to skip the first phase 
and expedite the rulemaking process. The De- 
partment’s responses have not been satisfac- 
tory and, in fact, the stretching out of this rule- 
making may actually discourage automobile 
manufacturers from installing three-point belts, 
as some had planned to do, if they cannot be 
sure that belts they install will meet some 
future Federal standard. 

Another area that needs prompt attention is 
the extension of occupant restraint require- 
ments to light trucks and vans, as well as the 
development of additional safety standards for 
this class of vehicles. A fuller discussion of 
light truck and van safety can be found on 
pages 86-89 of House Report 100-202, which 
accompanies the Transportation and Related 
Agencies appropriation bill, 1988, but | would 
just observe here that these vehicles are 
more and more being used to carry passen- 
gers, and often children, in families, car pools, 
scout troops, and the like. This fact alone 
argues strongly for speedy action. 

Mr. Speaker, much remains to be done in 
improving highway safety, but convincing 
people to buckle up and to be sure their chil- 
dren are correctly held in correctly used child 
safety seats is a major component of any suc- 
cessful program. The attention to safety belt 
use that a national day provides should help 
in highlighting how easily each person who 
travels by car can improve his or her own 
safety on the road. 

Mr. TAUKE. Mr. Speaker, | am pleased to 
participate in the special order today which 
was arranged by the distinguished chairman of 
the House Energy and Commerce Committee, 
Mr. DINGELL, in order to commemorate Nation- 
al Safety Belt Use Day. | commend him for his 
work in promoting the life-saving benefits of 
safety belt and child safety seat use. 

Earlier today | attended a luncheon spon- 
sored by the American Coalition for Traffic 
Safety to honor law enforcement officers from 
around our Nation whose lives were saved by 
safety belts. | am pleased to report that one 
of those honored today was Officer Timothy 
Reynolds of the Cedar Rapids Police Depart- 
ment, in Cedar Rapids, IA. 

Officer Reynolds was driving in the south- 
bound lanes of Interstate 380 on February 7, 
1987, in his patrol car when another vehicle 
suddenly cut in front of his car. Officer Reyn- 
olds swerved to avoid a collision, but unfortu- 
nately lost control of his car. Officer Reynolds’ 
vehicle ran off the road and flipped over in the 
median. The car continued to roll and ended 
up back on the side of the highway where it 
landed right side up. Officer Reynolds unbuck- 
led his safety belt, which had kept him safely 
in place, and climbed out of his wrecked vehi- 
cle. His only injuries were some minor cuts 
caused by fragments from the shattered wind- 
shield. Officer Reynolds lived to tell of the 
value of wearing a safety belt, and his story 
demonstrates how suddenly an accident can 
occur when driving or riding in a motor vehi- 
cle. 

Officer Reynolds“ story is just one about 
how the use of safety belts in motor vehicles 
save lives. National statistics conclusively 
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demonstrate that thousands of Americans 
would be alive today if they had only taken a 
moment to fasten their safety belts. 

| travel about 25,000 miles a year by car as 
| tour my northeast lowa congressional dis- 
trict. Fortunately, | have not had a brush with 
disaster such as that experienced by Officer 
Timothy Reynolds. However, | know | feel 
more secure after I've clicked my safety belt. 

| hope that other Americans will join me in 
this simple, life-saving procedure. 

Mr. SMITH of Florida. Mr. Speaker, | am 
pleased to rise as a cosponsor in support of 
House Joint Resolution 338, designating today 
as “National Safety Belt Use Day.” 

Statistics prove that seatbelts save lives 
and minimize injuries. It is encouraging to see 
that mandatory seatbelt laws for passenger 
autos have been passed or are now under 
consideration in every State legislature. 

Safety must not stop with the passenger 
autos alone. | have introduced a bill which 
would protect our children as they travel to 
and from school. My bill, H.R. 1815 the Na- 
tional Schoolbus Safety Act, would require all 
new schoolbuses to be equipped with safety 
belts and all schoolbuses to be annually in- 
spected by the appropriate State or local 
agency. 

Child restraint laws are in effect in all 50 
States. Airbags are under experimentation by 
auto manufacturers. My bill will protect chil- 
dren against one of the leading causes of 
death and injury in the United States - traffic 
accidents. | encourage my colleagues to join 
me in cosponsoring this legislation. 

We have set aside today to acknowledge 
that traffic safety is a national issue. We must 
work together to promote the use of safety 
belts in all motor vehicles as together we 
strive to reduce traffic fatalities and save lives. 

Mr. SKELTON. Mr. Speaker, | rise today to 
commemorate National Safety Belt Use Day. 
According to the National Highway Traffic 
Safety Administration, unrestrained occupants 
were 40 percent more likely to be injured in 
an accident and twice as likely to require hos- 
pitalization as restrained occupants. People 
who were thrown from their vehicles are 25 
times more likely to be killed than if they 
stayed in their vehicle. More than three out of 
four people who were thrown from their vehi- 
cles in 1984 were killed. These numbers 
speak for the importance of safety belt use. 

| am also speaking today in honor of a resi- 
dent of my home district in Missouri, Trooper 
Royal Messick, of Blue Springs, is a member 
of the Missouri State Highway Patrol. Trooper 
Messick’s vehicle was hit head on by a car 
operated by a driver who was on the wrong 
side of Highway 291. He was buckled up and 
suffered minor cuts in his mouth and chipped 
his teeth, his car was totaled. The other driver 
was not wearing his safety belt and suffered 
more serious injuries. Trooper Messick is 
living proof that safety belts work. 

The use of safety belts not only saves lives 
and prevents serious injuries, it also keeps 
medical expenses and the cost of insurance 
down. The Federal Government, along with 
State and local governments, incurre costs 
through tax losses, money paid to accident 
victims and their families through tax losses, 
money paid to accident victims and their fami- 
lies through public assistance programs, and 
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the costs incured when Government workers 
are in accidents. Safety belt use impacts eco- 
nomics, but more importantly it impacts lives. 

Mr. STUMP. Mr. Speaker, | rise to join the 
distinguished chairman of the House Commit- 
tee on Energy and Commerce, the Hon. JOHN 
D. DINGELL, and our many colleagues, in sup- 
porting National Safety Belt Use Day, and 
honoring the participation of law enforcement 
officers from across the country. 

Seatbelts have saved thousands of lives 
and prevented untold serious injuries, but 
many drivers and passengers persist in their 
apathy toward or outright distain of seatbelts. 
Myths about seatbelts continue to persuade 
many to refrain from using them. 

The accident which Lt. James A. Semenza, 
of Glendale, AZ, was involved in highlights the 
importance of wearing safety belts. With his 
emergency lights flashing, Lieutenant Se- 
menza was racing to a shooting call when a 
drunk driver pulled out in front of his car unex- 
pectedly. Semenza’s vehicle was traveling ap- 
proximately 60 miles per hour when the cars 
collided. His car was totaled. The Phoenix 
police officer was wearing his safety belt and 
only suffered whiplash and a cut on the head. 

While Officer Semenza obviously did not 
desire to become a statistic in this manner, he 
is one of thousands of drivers saved from 
death or disability by seatbelts every year. 

Those who would discount the relevance of 
his experience to their own driving, by rationa- 
lizing that Officer Semenza was merely lucky, 
should reexamine their thought process. Luck 
usually occurs when opportunity and prepara- 
tion meet at the same point in time. Lieuten- 
ant Semenza had the opportunity to become a 
different statistic, one more traffic fatality 
caused by a drunk driver. Preparing himself 
for such a possibility, by using his seatbelt, 
placed his name in a much preferable statisti- 
cal category. 

Hopefully Officer Semenza’s example, and 
commemorating National Safety Belt Use Day 
will convince more people to get lucky by 
using seatbelts all the time. 

Mr. DINGELL. Mr. Speaker, I wish 
to thank the House for allowing me to 
conduct this special order and sppreci- 
ate those of my colleagues who have 
taken the time to participate in this 
very special day. 


o 1600 


CONFRONTING THE AIDS 
EPIDEMIC 


The SPEAKER pro tempore. (Mr. 
Gray of Illinois). Under a previous 
order of the House, the gentleman 
from Indiana [Mr. BURTON] is recog- 
nized for 60 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, it is really tough on a politi- 
cian or a statesman when he cannot be 
heard, when the microphones shut off. 

First I would like to start off by 
saying that I was happy today when 
H.R. 162 was being debated, that we 
were able to get an amendment added 
to that bill, thanks to the gentleman 
from California [Mr. DANNEMEYER], 
which provides that all health care 
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workers in this country would be noti- 
fied of a person who has AIDS if they 
were going to be treating them. 

This is extremely important to 
health care workers who do in basic 
procedures deal with people and their 
bodily fluids on a regular basis. 

This probably should be expanded to 
include other people such as teachers 
who are going to be coming in contact 
with students who might get sick, who 
have the AIDS virus; and they are 
going to have to be made aware of the 
problem to deal with it, so they do not 
become exposed to the disease. 

We took a step in the right direction, 
and I want to congratulate the House 
for having the foresight to vote for 
the Dannemeyer amendment to H.R. 
162 which allows health care workers 
to be informed about who might be 
coming under their care that has the 
AIDS virus. 

Here on my left are some charts, and 
these charts were developed by a Dr. 
Salzberg, Dr. Allan Salzberg, chief of 
the medical service for the Veterans’ 
Administration in Miles City, MT. 

This study ought to be looked at by 
every single Congressman and Senator 
and every person in America, because 
it projects to the year 2007 the 
number of people who are going to get 
the AIDS virus, how many people will 
die from the AIDS virus, the economic 
impact on our health care system, and 
the economic impact on our entire 
country if this AIDS epidemic is not 
handled properly. 

I would like to read a couple of pages 
out of his analysis of this epidemic 
and his computer models, so that the 
people will know what we are talking 
about. 

I will then get into the graphs, be- 
cause these charts say more about it. 

“AIDS is a unique threat. First it is a 
retrovirus which is incorporated into 
the genetic material of the cell.” That 
means once you get the AIDS virus, it 
becomes a part of your cell structure, 
and each time a cell duplicates itself, 
each time you get a new cell, there is a 
new AIDS virus in that cell. 

It becomes part of your makeup, so 
killing that AIDS virus would require 
that you kill the cell; and that is why 
finding a vaccine is so very difficult. 

Second, it attacks the immune 
system; and third, it is deceptive in 
that, although it is not thought to be 
transmitted by casual contact, and we 
do not know that for sure, and has a 
very low infectivity per unit time, it 
has an average asymptomatic period 
of infectivity which is about 12 years 
which means the average person with 
the AIDS virus will carry the virus in 
their body for 12 years without any- 
body knowing they have it, unless 
they are tested, unless they have a 
test showing they have the AIDS 
virus. 

The average person who has the 
AIDS virus will carry it for 12 years 
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and not know they have it. During 
that 12-year period, they can commu- 
nicate this disease to anybody they 
come in contact with sexually, and the 
average person who has this virus is 
communicating it to one person every 
1% years, so in a 12-year period, the 
average person with the AIDS virus 
will infect eight other human beings, 
so that in a 12-year period, if you just 
had one person, it would multiply by 
eight; but those eight people are 
having contact with other people as 
well, so it has a tremendous mush- 
rooming impact. 

Furthermore, once infected, the victim 
carries the virus for life, and infected moth- 
ers have a 50-percent probability of trans- 
mitting it to their babies. 

Once symptoms appear, once a 
person gets the symptoms of full- 
blown AIDS, the mortality rate is 100 
percent. You die. Consequently, this 
disease is out of the ken of our experi- 
ence, and accurate estimates of its true 
lethality are dependent on mathemati- 
cal analysis. Estimates limited to 1991, 
as bad as they are must markedly un- 
derestimate the deadliness of this dis- 
ease. 

The Centers for Disease Control in 
Atlanta, GA, has projected the AIDS 
virus out through the year 1991, and 
they project that we are going to have 
about 290,000 people dead or dying by 
that year; but they do not go beyond 
the year 1991. 

What Dr. Salzberg has done with his 
compatriots is use the computer 
models that have been used thus far 
projecting it through 1991; and using 
the studies of cohorts and others in- 
volving the homosexual community, 
hemophiliacs who have gotten the 
virus through blood transfusions, and 
other groups, he has projected it out 
through the year 2007, 20 years from 
now. 

The interesting thing about his 
study is that it parallels the CDC 
study almost to a “T” through the 
year 1991, so his studies dovetail 
almost exactly what CDC has come up 
with, and that is the main informa- 
tion-gathering body here in the United 
States dealing with this disease. 

He says that we have developed a 
mathematical model of this disease 
using a heterogeneous population con- 
sisting of high- and low-risk groups, 
gay males and IV drug users primarily. 
The computer results which will 
appear later have been duplicated by 
other investigators independently, in- 
cluding a group at Los Alamos. 

Given 1.2 million carriers, 1.2 million 
people infected with the virus, 40,000 
cases of which 2,000 are in the low-risk 
heterosexual population, 24,000 deaths 
and a date of entry in the United 
States of 1976, we derived the follow- 
ing: 


Here is where I will start talking 
about this study, because he used a 
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low figure of 1.2 million people esti- 
mated to be infected with the virus. 

The CDC said 18 months ago, we 
have 1% million people infected, and 
yet this doctor started his study at 1.2 
million infections today. 

The disease, the epidemic has been 
spreading at a rate of doubling every 
10 to 12 months, so if CDC said we had 
1% million people infected 18 months 
ago, it is logical to assume we have at 
least 3 to 4 million people infected 
today; but Dr. Salzberg, to be conserv- 
ative with his study, started with the 
figure of 1.2 million infections, so he 
started very low in my opinion. 

Look at his study. The first chart 
here shows the number of people that, 
or shows the probability of getting the 
AIDS virus if you are infected with it 
going through 20 years. 

Notice the green figures here, 
through 1991, and the blue figures 
which Dr. Salzberg came up with are 
almost identical; but it goes on out for 
20 years and through 10 years. That is 
as far as the CDC went. Fifty percent 
of the people who get the AIDS virus 
will get full-blown AIDS and die. 

If you go out 20 years, you will see 
that 80 percent of the people with the 
AIDS virus will get full-blown AIDS 
and die, so the mean period of carry- 
ing the disease in your system is 12 
years before getting full-blown AIDS; 
but as you go into the out years, the 
percentage of people infected that will 
get full-blown AIDS that are infected 
with it will get higher and higher. 

Some scientists believe beyond the 
20-year figure, 100 percent of the 
people with the AIDS virus will ulti- 
mately die. For 20 years 80 percent of 
those who have the virus will get 
AIDS and die. 

The next chart shows the number of 
people infected with the AIDS virus. 
We have four figures here. The low 
figure, the low line there shows what 
will happen if we start testing, testing 
everybody in 1980 in our society to 
really get a handle on it. 

He shows what happens if you start 
testing in 1988. If you start testing in 
1988, we are going to have approxi- 
mately 1 to 2 million people infected 
with the AIDS virus. It is not going to 
get much worse. 

Basing this on his figure of 1.2 mil- 
lion, based upon those figures, you can 
see from the chart that the increase in 
the epidemic is controlled. 

If you wait until 1990, the second 
line from the bottom, you can see that 
it goes up to about 3 million people 
who have the actual virus. 

We start testing in 1990. We have be- 
tween 3 and 4 million infected accord- 
ing to his figures by 2007. If you go up 
to 1994 to start the testing program, it 
goes up dramatically; and you are 
looking at over 10 million, and if you 
do not do any testing, conduct our- 
selves in the same manner we have 
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been conducting business as we have 
in the past, you are looking at an un- 
believable figure by the year 2007. 

I have these figures down here on 
my chart. I will read this off this chart 
rather than alluding to the graph that 
we have here. 

The chart follows: 


TABLE |.—EFFECTS OF STRATEGIES TO COUNTER THE AIDS 
PANDEMIC— (ASSUMES TESTING BEGINS 1990) 


Strategy and en oa n. Smeds 

an and yer , pr Dt Tot 
49 140 $380 $1,300 iani 
37 110 2% 800 $90-$500 
22 33 20 0 1505 
18 28 183 593 197-70 
50 130 400 1,400 
25 36 250 830 130-860 
20 0 200 8200 eA 
0 210 1600 5700 160.500 
a4 4 0 1700 1.780 —5.500 
34 14 40 1300 1.599.500 
160 140 1,700 6000 600-2200 
48 19 570 1900 1,730-6,300 


1 jn millions. 


2 Direct cost in billions: 
3 Total cost in billions (includes lost productivity). 
3 number direct savings, second number total savings (in billions). 


Peace es cost $500,000,000 per year with 30 percent average 
reduction in infection rates. 

“eg plus education constant infection rates ($3,000,000,000 per 
year 

7 Testing plus 30 percent average reduction in infection rates. 

a initial “fect ty high risk group 20 percent higher. 5 percent per annum 


decrease in infec! 
e 1990. 


TABLE II.—COMPARISON WITH CDC AIDS EXTRAPOLATIONS 
TO 1991 


Deaths 


Clinical Carriers Cost 
(AIDS) (millions) (billions) 


200,000 279.000 4-5 $60 
310,000 340.000 4-5 38 


It indirect costs 
are included, the Popes pos tise e 1 later 
Dredd det cots go from $38,000 000,000 to $65,000,000, 000. 


According to Dr. Salzberg and his 
compatriots, if we start testing in 1990, 
if we start testing by 1990, we will 
have about 2.2 million Americans dead 
or dying from the AIDS virus. We will 
have about 3.3 million carriers. If we 
continue on the path we are on, and 
we do not do any testing by 1995, 7 
years from now, we will have 4.9 mil- 
lion people in this country dead or 
dying and 14 million carriers, approxi- 
mately 80 percent of whom will get 
full-blown AIDS in 12 years and die, so 
you can see that the number of people 
that are going to have full-blown 
AIDS by 1995 if we continue on the 
same path will be unbelievable. 

It will be almost 5 million people 
dead or dying. 

If we have almost 5 million people 
by 1995, and with fewer beds in hospi- 
tals, the health care industry is going 
to be inundated with patients. 

I do not know how we will deal with 
the health care problem. The direct 
cost to our Nation will be $380 billion 
if we used this worst-case scenario per 
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year, and the long-term cost will be 
$1.3 trillion. 

The national debt is a little over $2 
trillion right now, and the long-term 
costs from the AIDS epidemic alone of 
$1.3 trillion. 

If we start testing in 1990, and I 
think that is a reasonable time to 
project this out, because the Members 
right now are not of a mind to start a 
testing program, and it will take a 
little while to get up for it; but if we 
start by 1990, we can contain the epi- 
demic, so we only have 2 million 
people dead or dying, and 2.4 to 3.3 
million people who will be carriers, so 
there is a dramatic change based on 
whether we test or do not test. 

You can see from this chart that if 
we do not test, when you get to the 
year 2005, we are going to have as 
many as 25 million people dead or 
dying. That is only 17 years from now, 
barring the United States of America 
or any other country in the world 
coming out with a vaccine or some 
kind of a cure which is not likely, be- 
cause of the way the AIDS virus 
works. 

If we continue on the path we are on 
with no testing, some kind of an edu- 
cational program, we will have 25 mil- 
lion people dead or dying, and 43 mil- 
lion carriers, 80 percent of whom will 
get full-blown AIDS in 12 years and 
die, and that involves severe economic 
problems. 

It will cost this country, if that hap- 
pens by the year 2005, $2.3 trillion a 
year with long-term costs of $8.2 tril- 
lion. 

If we do start a testing program by 
1990, by the year 2005, 17 years from 
now, we are going to have only 3.4 to 
4.4 million people dead or dying. 

That is a lot of people, but it is a 
heck of a lot better than 25 million 
dead or dying; and we will see a de- 
crease in the number of carriers be- 
cause of education, a change in sexual 
attitudes, and the testing program. 

We will see a downward trend in the 
number of people who are becoming 
infected. That will be between 1.4 and 
1.8 million people based upon his pro- 
jections. 

This chart shows vividly what hap- 
pens if we test and what happens if we 
do not test. I just covered these fig- 
ures, and I hope you will look at that 
because the graph shows if we have a 
massive testing program, and how else 
are you going to find out who has the 
AIDS virus? 

They talk about a voluntary testing 
program, but say one-fourth of the 
U.S. population came in voluntarily to 
be tested. That is 60 million people. 
Nobody believes that many are going 
to come in and say that we have 4 mil- 
lion who are infected today, and I 
think that is a relatively accurate 
figure. 

If the 60 million who come in uncov- 
er 2 million of those infected, that 
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leaves 2 million unreported of the 
other 180 million not tested; and if 
they continue to spread the epidemic 
as in the past, they will infect 1 person 
every 18 months on an average, and 
that means another 8 people between 
the time they get the virus and the 
time they get full-blown AIDS. 


o 1615 


So the epidemic will not be con- 
tained. It will spread completely out of 
control just as if we did no testing. 
Voluntary testing simply will not 
work. The only way to get a handle on 
this is to find out where it is spread- 
ing, how it is spreading, who is spread- 
ing it, and what course of action we 
should take to deal with it is through 
a massive testing program. 

I have been beating on this and beat- 
ing on this and some of my colleagues 
are starting to listen now, and I am 
very happy about that. We now have I 
think about six or eight sponsors or 
cosponsors of the testing bill. We 
started out with one and now we have 
about eight and I am hopeful that we 
will be able between now and 1988 or 
1989 get a majority in this House so 
that we can get on with a testing pro- 
gram 


The testing program is going to cost 
$1.5 to $3 billion a year. I believe it 
will cost about $1.5 billion if we do it 
on a massive scale. 

A lot of people say. Hey, my gosh, 
where are you going to come up with 
$1.5 billion?” 

The fact of the matter is we do not 
have it. We are already in a deficit po- 
sition, but I do not know what else we 
are going to do. We are going to have 
to test and the $1.5 billion a year is a 
drop in the bucket when you compare 
it to the projection by the year 2005 of 
$2.3 trillion in annual costs. I mean, 
who can imagine that figure? Our na- 
tional debt over the history of this 
country, the history of this Republic, 
is less than that $2.3 trillion figure, 
and yet that is the annual cost for 
health care and loss to the economy 
by the year 2005 if we do not have a 
massive testing progra.n. If you go to 
1995, we are looking at $380 billion a 
year or $1.3 trillion long term. 

So I do not know that we have any 
choice. 

We also do not know all the ways 
that the AIDS epidemic is being 
spread. You know, the Center for 
Tropical Diseases in Miami, Dr. White- 
side and Dr. McCloud are absolutely 
certain that it is being spread in Belle 
Glade, FL, and Little Havana through 
mosquitoes. Now, many of my col- 
leagues and friends do not believe that 
and many of the people at the Center 
for Disease Control in Atlanta and the 
HHS, the Health and Human Services 
Department, do not believe it is com- 
municated that way. It may very well 
not be communicated that way, but 
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when you do find out that mosquitoes 
are transmitting the disease, we need 
to know about it, particularly in the 
tropical areas of this country where 
the mosquitoes are so prevalent, and if 
it is being spread that way from a 
person who has the AIDS virus to 
somebody else through mosquitoes, 
then we have got to go in with an 
eradication program to do away with 
those mosquitoes, just like when we 
started fighting yellow fever during 
the years when they were building the 
Panama Canal. 

We do not have the luxury of time. 
We have to get on with it and every 
day that we wait, an estimated 5,000 to 
10,000 new people are infected with 
the AIDS virus in this country. 

Now, many people tell me that 
young people, people in their sexually 
active years, are changing their atti- 
tudes in the heterosexual community 
about sex. Well, in the homosexual 
community, the veneral diseases, gon- 
orrhea and syphilis, have dropped like 
they are going off the table top. 

Most people believe that the reason 
for that change is because they are so 
concerned about the AIDS virus that 
dramatic changes are taking place in 
their sexual attitudes and sexual be- 
havior. Some are becoming monoga- 
mous, Anyhow, there is a dramatic de- 
crease in syphilis and gonorrhea in the 
homosexual community in this coun- 
try, but in the heterosexual communi- 
ty the men and women of this coun- 
try, the heterosexual community in 
this country, syphilis and gonorrhea 
rates have not changed one bit. We 
have been advertising on television 
about safe sex. We have been talking 
about changing our attitudes. We have 
been talking about abstension so that 
people will not communicate the AIDS 
virus. It has fallen on deaf ears be- 
cause people really do not believe we 
have a problem yet. 

The thing that is so horrible about 
the AIDS virus is that you do not 
know you have it, if you have it, until 
you get the full blown AIDS, unless 
you are tested for it. Everybody you 
come in contact with is at risk because 
they do not know you have it. You do 
not know you have it, and as a result, 
if there is sexual contact, they very 
well might contract the disease and 
they have a carrying time of 12 years 
and everyone they come in contact 
with can get the disease as well. 

So since we are not changing our 
sexual attitudes in this country, there 
is no manifestation of a change, then 
this timebomb is ticking and more and 
more people are contracting the dis- 
ease and spreading it. 

We do not have the luxury of time. 
We have to get on with a testing pro- 
gram. I am hopeful that soon my col- 
leagues will realize the gravity of the 
situation and get on with the testing 
bill. 
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Now, the direct costs, I have talked 
about those, for those who are in their 
offices who are watching this, you can 
see that if we do not do any testing 
the cost goes through the roof. We are 
up into the trillions of dollars. If we 
start testing, the costs are still going 
to be high, but they are going to be 
something that we can probably deal 
with. 

The problem is, how long do we 
wait? The more days we wait, the 
more months we wait, the more years 
we wait before we start a testing pro- 
gram, the more people are infected, 
the more people are going to die and 
the more it is going to cost us. 

This country, in my view, will not be 
able to sustain the kind of costs that 
are going to be incurred through the 
AIDS virus and keep this economy in 
the situation and in that state that it 
is in right now. It is going to have dev- 
astating impacts on our economy, and 
on our health care system, as well as 
the loss of life. 

So I think everybody in this country 
ought to pay attention to what is 
going on with the AIDS virus and try 
to become as educated as possible, and 
those who feel very strongly about it, 
as I do, should be contacting their 
friends, their neighbors, their elected 
representatives, and telling them that 
we have to get on with the testing pro- 
gram, because there is no other way. 

If a person has the AIDS virus and 
they do not know they have it, why 
would they change their ways? They 
are going to continue on their merry 
way doing what got them the AIDS 
virus in the first place. The problem is, 
they do not look any different. It 
could be a football player, a cheerlead- 
er, an insurance man, a politician, it 
could be anybody and they do not 
have any manifestation of the disease. 
There is no way to tell. 

I talked to a dental hygienist who 
was cleaning my teeth a couple weeks 
ago. I asked her how she felt about 
the virus. She was wearing a mask, 
goggles, an apron, gloves, everything. 
She told me that they received a circu- 
lar from the Dental Hygienists Asso- 
ciation for the United States and she 
gave me a copy of it. It said very clear- 
ly that you must take complete pre- 
cautions any time you clean anybody’s 
teeth because it is an invasive proce- 
dure. You are dealing with saliva and 
blood and if you had just a little nick 
on your hand, or maybe not even a 
nick on your hand, you are likely to be 
exposed to the AIDS virus. 

We know that three health care 
workers got the AIDS virus just by 
having blood splashed on their hands 
and their faces. They did not even 
have cuts. Well, some said they had 
some acne on their skin and the AIDS 
virus might have gotten through the 
open lesions that way; but there were 
two of them who had no breaks in the 
skin, and yet they got the AIDS virus 
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by having blood splashed on them, so 
you can imagine a doctor, a surgeon, 
who is working on a person’s heart or 
liver or spleen or leg, he is going to 
have to be very, very careful, and they 
have the right to know if the person 
they are dealing with has the AIDS 
virus. 

Right now dental hygienists do not 
know and there is no way for them to 
know. She was telling me that they 
are all very concerned because occa- 
sionally they prick themselves with 
those sharp instruments when they 
are cleaning somebody’s teeth. So they 
feel very strongly that testing, at least 
this one dental hygienist, felt very 
strongly that testing would give them 
a handle on the epidemic and give 
them a handle on protecting them- 
selves, because if they know that 
somebody was coming in to have their 
teeth cleaned had the AIDS virus, 
they could do a number of things. 
They could double-glove, triple-glove, 
make sure they were not going to be 
touched by any of the bodily fluids so 
they would not get the AIDS virus, or 
they could, of course, elect not to treat 
them at all. 

My concern about health care work- 
ers is this, and my concern about 
people who deal with other human 
beings in a very close relationship is 
this, that if we do not have testing and 
if they do not know with whom they 
are dealing regarding the AIDS virus, 
then those people are likely, the best 
qualified doctors, nurses, dentists, and 
so forth, are going to get out of the 
profession. 

You know, dentists and doctors are 
some of the highest paid people in this 
country. If they make a lot of money 
and they have a lot of it invested prop- 
erly, they may very well feel that it is 
not in their best interest to be at risk 
by dealing with these people on a day- 
to-day basis. That being the case, if 
they do not know whether or not the 
person they are working on has the 
AIDS virus, they very well might elect 
not to be a doctor or a dentist any 
longer or a dental hygienist. 

I think that is a very real possibility 
as the epidemic spreads and grows, so 
I think it is extremely important that 
we think of all the factors and all the 
things that could happen if we contin- 
ue to let the epidemic grow unabated. 

I think I would just conclude by 
saying this is just the first step in 
dealing with the AIDS pandemic. We 
are going to have to do other things. 
Congressman DANNEMEYER and I are 
sponsoring legislation that would pro- 
vide for contact tracing. If we have 
annual testing and we find out who 
has the AIDS virus, they have to be 
informed that they can no longer have 
contact with people outside the AIDS 
community and these people’s names 
are going to have to be kept very 
secret, of course, in computers so that 
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only those who have to know will 
know who they are, health care work- 
ers, and so forth; but nevertheless, 
next year when we test again and have 
our annual tests if we find out that 
somebody new has developed the 
AIDS virus, we will want to find out 
where they got it and how they got it 
and if they got it from somebody who 
already has the AIDS virus and has 
been advised that they had the AIDS 
virus and yet they continue to infect 
other human beings, those people are 
going to have to be dealt with. We are 
going to have to do something to make 
people responsible, because if you give 
somebody the AIDS virus knowingly, 
you might just as well have shot them 
with a 38-caliber revolver in the head. 
The only difference is you are commit- 
ting them to a 12- or 14- or 16-year 
period where they are going to have to 
suffer a great deal; so a person who 
knowingly communicates the AIDS 
virus is just as guilty of murder as a 
person who does that with a gun, so 
we are going to have to deal with the 
situation of contact tracing and what 
to do when we find people who can 
continually communicate this virus. 

Now, you might say that that is un- 
thinkable that somebody would com- 
municate the AIDS virus knowingly. I 
want to read to you an article that was 
in the Boston Globe recently. 

Incidentally, before I read the arti- 
cle, I want to tell you something. 
Howard University did a study here in 
Washington, DC. They had not com- 
pleted their study, but up to the time 
that this was reported to the press, in 
the Washington Post, 50 percent of 
the prostitutes that they had tested in 
Washington, DC, had the AIDS virus, 
and yet those prostitutes, to my 
knowledge, did not change their mode 
of operation. They are still down on 
14th Street and around Washington, 
DC, plying their trade and there is no 
law that says they cannot do that. I 
mean, there are laws against it, but 
there is no criminal penalty to keep 
them from going out there and infect- 
ing other human beings, even though 
so far we know that 50 percent of the 
prostitutes in this town have the AIDS 
virus. 

This is a story about a prostitute in 
Boston, MA, and was written by col- 
umnist Mike Barnicle. It was February 
18 of this year, 1987. It is headed Dis- 
orderly, and Worse.” 

DISORDERLY, AND WORSE 
(By Mike Barnicle) 

Toward 4 o’clock Sunday morning detec- 
tives Vinnie Logan and Jack Crowley arrest- 
ed a woman at the corner of Washington 
and Stuart streets. The temperature was 
near zero and the wind made both cops feel 
as if they were standing in downtown Vladi- 
vostok as soon as they got out of their car. 

The woman, 29, wore a long black coat 
and blue jeans and had spent the early 
morning hours patrolling the edge of the 
Combat Zone for the people desperate 
enough to pay for sex. As Crowley and 
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Logan pulled up, she stepped from the side- 
walk into a Mercedes driven by a man from 
Weymouth. 

They asked her to get out of the car and 
into the cruiser. Then, they drove to the 
Area A police station, walked her inside, 
took the elevator to the second floor, sat 
her down in a chair in Room 213 and pro- 
ceeded to book her for a violation of Chap- 
ter 272:53: Soliciting and disorderly conduct. 

“What's that on your wrist?” Vinnie 
Logan asked the woman. 

“This,” she said, acknowledging a plastic 
band, is a hospital tag.“ 

“What hospital?” 

Mass. General.” 

What were you in for?“ Logan wanted to 
know. 

“AIDS,” she answered. 

What's the matter with vou?“ Jack 
Crowley said. “Are you crazy? Don't you 
know how easy you can pass that on?” 

“I don’t care,” she told him. 

“You don’t care?” the detective asked. 

“No, I don't care. 

As Crowley proceeded with the paper- 
work, the woman lifted her pants legs and 
rolled two pair of socks down to her angles. 
Blood and pus oozed from dark layers of 
several open sores that covered her shins. 

“Oh, my God,” Jack Crowley said. 

Paying no attention to the detectives, she 
began to unwrap bandages from both legs. 
The bandages were black with dried blood 
and dead skin, and as she stripped them off, 
a smell of decaying flesh filled the small 
office. 

Crowley became ill from the stench. 
Logan, stunned at the extent of the disease 
and the appearance of the woman, won- 
dered why she did not remain in the hospi- 
tal. 

“But she’s a junkie,” Vinnie Logan was 
saying later. She'd do anything to feed her 
habit. She was going to charge the guy in 
the Mercedes $30, but if the guy only had 
two bucks on him, she would've taken that.“ 

“She's 29.“ Jack Crowley said. And she 
looked 60.“ 

“I said, ‘Why didn't you stay in the hospi- 
tal?’" said Vinnie Logan. She said, Be- 
cause I don't care. 

By 5 a.m., Logan and Crowley had fin- 
ished the paperwork on the arrest. They 
called a wagon to transport her to detention 
in the Suffolk County court house and noti- 
fied the guards that a prisoner with AIDS 
was on the way up. 

Arriving at the lockup, she was placed in a 
cell, alone. She sat in the cell picking lice 
from open sores,” a guard said. Around 11 
o’clock Sunday morning, she was released 
after a bondsman posted $120 bail to gain 
her freedom. 

This morning, she is scheduled to appear 
in the second session at Boston Municipal 
Court. There, she will answer to the charge 
of being a disorderly person. 

Obviously, there is more. 

She is dying and because her condition is 
terminal and highly infectious, she is a 
walking public health threat. Due to her oc- 
cupation—prostitute—she is also more dan- 
gerous than a loaded gun out on the street. 

Yet there is no set of written guidelines 
for police to follow her. If the woman had 
been involved in a car accident, had been 
shot or stabbed, she would have been taken 
to a hospital for treatment; EMTs would 
have responded; nurses and doctors would 
have acted to combat injury and stem bleed- 
ing. 

But early last Sunday morning, there was 
none of this. Instead, she is a strolling time 
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bomb, too ill to think clearly, too junked-up 
to care about or to dwell on the fact that 
any sexual encounter she engages in offers 
the strong possibility of a death sentence 
for a customer. 

What do you do?” asked Jack Crowley. 
“Can we restrain her? Can we hold her in a 
hospital against her will? Something's got to 
be done.” 

She's the second prostitute with AIDS 
we've picked up in a week.“ Vinnie Logan 
said. I don't even want to guess how many 
other girls working the Zone have it. But 
this one Sunday, I've never seen a worse 
case. She's like the walking dead and unless 
something's done, she's going to be back on 
the street passing it on to others. Hey, she 
already made bail so she’s probably out 
there right now.“ 


1630 


This is the problem we face, I say to 
my colleagues. There are no laws, no 
criminal penalties to deal with this 
problem, to deal with this woman or 
other prostitutes who are spreading 
the disease. There are no laws in many 
States to deal with a person who 
knowingly gives blood to a blood bank 
when they have the AIDS virus or 
know they have been exposed to the 
AIDS virus. They say, well, we have 
these tests that will show whether the 
person has AIDS when they give 
blood. 

That is true, but I say our blood 
supply is probably 95 or 96 percent 
safe, because the fact of the matter is 
that there are about 4 percent of the 
people that are not being picked up by 
this test when they give blood and the 
reason is because the test we have so 
far does not show a person has the 
AIDS virus in many cases for the first 
4 to 6 weeks. If a person has the AIDS 
virus and just contracted it within the 
last month or so there is a possibility, 
a good possibility, that they can give 
blood and not know they have it and it 
will not show up on the test. So the 
blood goes into the blood supply and 
there is a risk for all of us who may be 
involved in an accident and need that 
particular blood type to save our lives. 

There is a lot of difficulty with the 
AIDS virus. It is a pandemic. It is just 
not an epidemic. I used the analogy of 
the bubonic plague which wiped out 
half of Europe during the 14th and 
15th centuries. That disease was 
spread by a rat flea biting a human 
being and that disease became so bad 
that they would nail windows on 
houses shut and burn people alive the 
minute somebody said “plague.” 

We do not want that kind of thing to 
happen in the United States. We want 
to have an orderly way to deal with 
this epidemic but if it gets out of con- 
trol, because we have not done the 
proper things today, then we are going 
to have a real problem on our hands, 
not only economically but as far as 
dealing with it as a civilization. 

I think it is important that we get 
down to the hard decisions today be- 
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cause we know the epidemic is there. 
We know it is coming. We know that 
290,000 to 300,000 people are going to 
be dead or dying by 1991 because they 
already have the disease. We know 
there are probably another 1% to 4 
million people out there with the dis- 
ease who are going to get full blown 
AIDS in the next 12 years, and die 
from it. So we better get on with test- 
ing so we know who has it, how it is 
spreading, where it is spreading and 
how to deal with it. 

If we do not, we may be facing a 
problem that humankind has never 
seen in the history of this Earth. This 
is just not political rhetoric, this is 
fact. The bubonic plague wiped out 
half of Europe. That disease mutated. 
It mutated in the carrier to where it 
became an aerosol spread disease 
through coughing and spitting and it 
became known as the pneumonic 
plague, not just bubonic plague. 

That is why it was so deadly. The 
AIDS virus mutates within each indi- 
vidual carrier. If a person gets the 
AIDS virus it will change its charac- 
teristics from cell to cell. 

The gentleman from California [Mr. 
DANNEMEYER] told me that he has 
talked to a scientist in New Mexico 
who said that there are a thousand 
variations of the AIDS virus now. We 
are going to have trouble dealing with 
just that facet of it through testing 
and coming up with a vaccine, if that 
is at all possible to do. But the fact of 
the matter is it is mutating inside car- 
riers right now. We need to get on 
with it because it very well might 
mutate into the kind of situation that 
the bubonic plague did where it is 
communicated through coughing. 
Then we would have a terrible prob- 
lem. 

In Africa today, the World Health 
Organization says this disease will be 
totally out of control. Nobody knows 
how many millions of people are going 
to die. In Africa they do not have the 
luxury of good health care or an edu- 
cational system to deal with it or re- 
sources to deal with it either. But we 
do here. 

The only thing we do not have right 
now is the will to do what is necessary. 
Nobody likes to violate a person’s civil 
rights. I have been an advocate of civil 
rights and supporting people’s civil 
rights since the day I entered public 
life in 1966, but this is a national 
health emergency and national health 
emergencies transcend everything be- 
cause the health of the Nation is at 
stake. 

When we had the tuberculosis epi- 
demic we came up with sanitariums. 
We mandated that every child in 
school have a patch test. I remember 
taking one and I believe my colleagues 
do as well. 

We had mandatory tests for syphilis 
and other venereal diseases in the 
past. This is no different. 
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The only difference is do we have 
the will to deal with it now or are we 
going to wait another 5 or 10 years 
until we are going to have tens of mil- 
lions of people at risk of dying? 

I hope just one or two of my col- 
leagues heard this message tonight, 
and I hope just a few of them will 
think about looking hard at this study. 

This study has been sent to every 
one of my colleagues’ offices, every 
Congressman and Senator has one on 
their desk or on the desk of one of 
their employees. This computer model 
from Dr. Allen Salzberg is one that I 
urge my colleagues to look at, to 
study, and if you come to the conclu- 
sions that I have, please help me by 
cosponsoring the legislation that will 
mandate testing starting by no later 
than 1990 so we can get a handle on 
this terrible epidemic before it jeop- 
ardizes every human life in this coun- 
try. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Younc of Alaska) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. McMILLAN of North Carolina, 
for 5 minutes, today. 

Mr. Younc of Alaska, for 5 minutes, 
today. 

Mrs. BENTLEY, for 60 minutes, on Oc- 
tober 20 and 21. 

Mrs. BENTLEY, for 60 minutes, on Oc- 
tober 27. 

(The following Members (at the re- 
quest of Mr. GONZALEZ to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Weiss, for 5 minutes, today. 

Mr. WypEN, for 15 minutes, today. 

Mr. GONZALEZ, for 60 minutes, on Oc- 
tober 19. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Younc of Alaska) and to 
include extraneous matter:) 

Mr. BUECHNER. 

Mr. FAWELL. 

Mr. MILLER of Ohio in three in- 
stances. 

Mr. BROOMFIELD in two instances. 

Mr. OXLEY. 

Mr. EMERSON. 

Mr. HASTERT. 

Mr. SCHUETTE. 

Mr. SOLOMON. 

Mr. SHuMway. 

Mr. DUNCAN. 

Mr. LENT. 
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Mr. HOUGHTON. 
Mr. FIELDS 


(The following Members (at the re- 
quest of Mr. GonzaALEz) and to include 
extraneous matter:) 

Mr. Downey of New York. 

Mr. WoLrre in two instances. 

Mr. SMITH of Florida in two in- 
stances. 

Mr. UDALL. 

Mr. RODINO. 

Mr. GARCIA. 

Mrs. COLLINS. 

Mr. Levine of California. 

Mr. SAWYER. 

Mr. MRAZEK. 

Mr. COLEMAN of Texas. 

Mr. TORRES. 

Mr. Bonror of Michigan. 

Mr. Owens of New York. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1783. An act to extend certain protec- 
tions under title 11 of the United States 
Code, the Bankruptcy Code; to the Commit- 
tee on the Judiciary. 

The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1666. An act to amend title 5, United 
States Code, to provide for the extension of 
physicians comparability allowances and to 
amend title 37, United States Code, to pro- 
vide for special pay for psychologists in the 
commissioned corps of the Public Health 
Service. 


SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the 
Senate of the following title was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. Con. Res. 83. Concurrent resolution to 
congratulate Costa Rican President Oscar 
Arias Sanchez on being awarded the 1987 
Nobel Peace Prize; to the Committee on 
Foreign Affairs. 


ADJOURNMENT 


Mr. SKAGGS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 37 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Octo- 
ber 19, 1987, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


2251. Under clause 2 of rule XXIV, a 
letter from the Administrator, Gener- 
al Services Administration, transmit- 
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ting a copy of a proposed lease pro- 
spectuses, pursuant to 40 U.S.C. 
606(a), was taken from the Speaker's 
table and referred to the Committee 
on Public Works and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BENNETT: Committee on Armed 
Services. H.R. 3283. A bill to allow the obso- 
lete submarine U.S.S. Turbot to be trans- 
ferred to Dade County, FL, before the expi- 
ration of the otherwise applicable 60-day 
congressional review period (Rept. 100-371). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. FRANK: Committee on the Judiciary. 
H.R. 1631. A bill to accept the findings and 
implement the recommendations of the 
Commission on Wartime and Internment of 
Civilians with respect to the Aleut people; 
with amendments (Rept. 100-372). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 3449. A bill to amend 
title 38, United States Code, to improve 
health-care programs of the Veterans! Ad- 
ministration; with amendments (Rept. 100- 
373). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. FORD of Michigan: Committee on 
Post Office and Civil Service. H.R. 3395. A 
bill making technical corrections relating to 
the Federal Employees’ Retirement System, 
and for other purposes; with an amendment 
(Rept. 100-374). Referred to the Committee 
of the Whole House on the State of the 
Union, 

Mr, FORD of Michigan: Committee on 
Post Office and Civil Service. H.R. 3396. A 
bill to provide for the rehiring of certain 
former air traffic controllers (Rept. 100- 
375). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. SCHROEDER: Committee on Post 
Office and Civil Service. H.R. 3400. A bill to 
amend title 5, United States Code, to restore 
to Federal civilian employees their right to 
participate voluntarily, as private citizens, 
in the political processes of the Nation, to 
protect such employees from improper po- 
litical solicitation, and for other purposes 
(Rept. 100-376). Referred to the Committee 
8 Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DE LA GARZA (for himself, Mr. 
Jones of Tennessee, Mr. COLEMAN of 
Missouri, Mr. GLICKMAN, Mr. VOLK- 
MER, Mrt. JontTz, Mr. Emerson, Mr. 
STENHOLM, Mr. Morrison of Wash- 
ington, Mr. Gunperson, Mr. MAD- 
IGAN, Mr. ROBERT F. SMITH, Mr. JEF- 
FORDS, Mr. MARLENEE, Mr. SCHUETTE, 
Mr. Granpy, Mr. THomas of Georgia, 
Mr. Tatton, Mr. STANGELAND, Mr. 
Staccers, and Mr. Espy): 
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H.R. 3492. A bill entitled The Rural 
Crisis Recovery Program of 1987"; to the 
Committee on Agriculture. 

By Mr. SWIFT: 

H.R. 3493. A bill to amend the Communi- 
cations Act of 1934 to ensure compliance 
with the public interest standard of that act 
in the issuance, renewal, and transfer of 
broadcasting licenses, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. GLICKMAN (for himself, Mr. 
Mapican, Mr. STENHOLM, Mr. MAR- 
LENEE, Mr. Huckasy, Mr. JEFFORDS, 
Mr. ENGLIsH, Mr. Roserts, Mr. 
STANGELAND, Mr. Jontz, Mr. HARRIS, 
and Mr. ScHUETTE): 

H.R. 3494. A bill to amend the Food Secu- 
rity Act of 1985 and for other purposes; to 
the Committee on Agriculture. 

By Mr. ANDREWS: 

H.R. 3495. A bill to amend the Railroad 
Retirement Act of 1974 to eliminate the re- 
quirement that divorced wives’ husbands 
must retire before divorced wives are eligi- 
ble for an annuity under the act; to the 
Committee on Energy aand Commerce. 

By Mr. BOSCO: 

H.R, 3496. A bill relating to the adminis- 
tration of the act providing for the restora- 
tion of the Klamath River basin fishery re- 
sources; jointly, to the Committees on Inte- 
rior and Insular Affairs and Merchant 
Marine and Fisheries. 

By Mr. HALL of Texas (for himself 
and Mr. SCHEUER): 

H.R. 3497. A bill to require the President 
to take appropriate actions domestically and 
internationally to establish a Global 
Change Research Program aimed at under- 
standing the cumulative impacts of man on 
his environment; jointly, to the Committees 
on Science, Space, and Technology and For- 
eign Affairs. 

By Mr. HOWARD (by request): 

H. R. 3498. A bill to amend title 23, United 
States Code, to provide for the construction 
of new toll highways and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. JONES of North Carolina (for 
himself and Mr. Morrison of Wash- 
ington): 

H.R. 3499. A bill to amend the Nuclear 
Waste Policy Act of 1982 to encourage the 
continuation of research on the subseabed 
disposal of nuclear waste by establishing an 
Office of Alternative Disposal Methods, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs; Energy 
and Commerce; Science, Space, and Tech- 
nology; and Merchant Marine and Fisheries. 

By Mr. HUGHES (for himself, Mr. 
McCoLLUM, Mr. HERTEL, Mr. Maz- 
ZOLI, Mr. FEIGHAN, Mr. SMITH of 
Florida, Mr. STAGGERS, Mr. SHAW, 
Mr. CROCKETT, and Mr. SMITH of 
Texas): 

H.R. 3500. A bill to amend title 18, United 
States Code, to provide increased penalties 
for certain major frauds against the United 
States; to the Committee on the Judiciary. 

By Mr. RINALDO (for himself, Mr. 
MICHEL, Mr. Mapican, Mr. ROYBAL, 
Mr. Daus, Mr. REGULA, Mr. HUGHES, 
Mr. SLAUGHTER of Virginia, Ms. 
Snowe, Mr. Gunperson, Mr. HAM- 
MERSCHMIDT, and Mr. SAXTON): 

H.R. 3501. A bill to amend the Internal 
Revenue Code of 1986 to encourage the cov- 
erage of older Americans by private long- 
term care insurance; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 
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By Mr. STENHOLM (for himself, Mr. 
JEFFORDS, Mr. Jontz, and Mr. GUN- 
DERSON): 

H.R. 3502. A bill to amend the Federal 
Meat Inspection Act to require meat food 
products containing imitation or alternate 
cheese to be labeled to reflect the fact that 
imitation or alternate cheese is contained 
therein; to the Committee on Agriculture. 

By Mr. WEISS: 

H.R. 3503. A bill to amend the Internal 
Revenue Code of 1986 to disallow the deduc- 
tion for advertising or other promotion ex- 
penses with respect to sales of tobacco prod- 
ucts unless the taxpayer pays for a certain 
amount of advertising on the health effects 
of smoking; to the Committee on Ways and 
Means. 

By Mr. FLAKE: 

H.J. Res. 377. Joint resolution designating 
March 27, 1988, as National Black Ameri- 
can Inventors Day“; to the Committee on 
Post Office and Civil Service. 

By Mr. KASICH: 

H.J. Res. 378. Joint resolution to designate 
August 1-8, 1988, as “National Harness 
Horse Week’; to the Committee on Post 
Office and Civil Service. 

By Mr. SHUMAY: 

H.J. Res. 379. Joint resolution designating 
the week of November 8—November 14, 
1987 as “National Community Care Week"; 
to the Committee on Post Office and Civil 
Service. 

By Mr. TAUZIN: 

H. J. Res. 380. Joint resolution designating 
March 18, 1988, as “National Energy Educa- 
tion Day“; to the Committee on Post Office 
and Civil Service. 

By Mr. WEISS: 

H. Res. 286. Resolution expressing the 
sense of the House of Representatives that 
the Federal Government should encourage 
both electronic and print media to air or 
print more antismoking ads as a public serv- 
ice; to the Committee on Energy and Com- 
merce, 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 135: Mr. ACKERMAN, Mr. 
ANDERSON, Mr. BADHAM, Mrs. BENTLEY, Mr. 
Brac, Mr. BEILENSON, Mr. BILBRAY, Mr. 
BUECHNER, Mr. BUSTAMANTE, Mr. Espy, Mr. 
LUNGREN, Mr. DioGuarpi, Mr. DEWrne, Mr. 
ERDREICH, Mr. Fisu, Mr. Frost, Mr. STOKES, 
Mr. Carpin, Mr. Green, Mr. Fazio, Mr. 
Harris, Mr. HUNTER, Mr. LAGOMARSINO, Mr. 
Levin of Michigan, Mr. MATSUI, Mr. MARTI- 
NEZ, Mr. McGratu, Mr. Garcia, Mr. OLIN, 
Mr. Owens of New York, Mr. SCHUMER, Mr. 
SIKORSKI, Mr. Sristsky, Mr. SKELTON, Mr. 
SMITH of Florida, Mr. So.arz, Mr. SCHEUER, 
Mr. Mack, Mr. WEBER, Mrs. MORELLA, Mr. 
Lent, Mr. WybeEN, Mr. Horton, Mr. ASPIN, 
Mr. WELDON, and Mr. ConYERs. 

H.R. 303: Mr. KILDEE, Mr. PERKINS, Mr. 
Tatton, Mr. Sawyer, Mr. BATES, Mr. BRUCE, 
Mr. Burton of Indiana, and Mr. TORRICELLI. 

H.R. 458: Mr. HILER. 

H.R. 612: Mr. HALL of Ohio and Mr. AspIx. 

H.R. 709: Mr. PANETTA. 

H.R. 817: Mr. RIDGE. 

H.R. 911: Mr. Murra, Mr. WILLIAus, Mr, 
Conte, Mr. LEHMAN of California, Mr. 
Dursin, Mr. Morrison of Washington, Mr. 
WALKER, Mr. Lent, Mr. Dornan of Califor- 
nia, Mr. SCHEUER, Mr. LEAch of Iowa, Mr. 
KansgorskI, Mr. RHODES, Mr. Oxuey, Mr. 


28010 


VANDER JAGT, Mr. Carr, Mr. NIELSON of 
Utah, and Mr. RITTER. 

H.R. 993: Mr. Manton. 

H.R. 1005: Mr. Cray, Mr. DE Loco. Mr. 
Owens of New York, Mrs. Couns, Mr. 
MILLER of California, Mr. Savace, Mr. 
Drxon, Mr. Wise, Mr. LELAND, and Mr. FORD 
of Tennessee. 

H.R. 1115: Mr. HOUGHTON, Ms. OAKAR, Mr. 
Saxton, and Mrs. RoUKEMA. 

H.R. 1259: Mr. Howarp, Mr. ANTHONY, 
and Mr. CALLAHAN. 

H.R. 1352: Mr. St GERMAIN, Mr. SIKORSKI, 
and Mr. Evans. 

H.R. 1356: Mr. STAGGERs. 

H.R. 1428: Mr. DONALD E. LUKENS and Mr. 
PACKARD. 

H.R. 1600: Mr. MICHEL, Mr. ANNUNZIO, Mr. 
Spence, Mr. Coats, Mr. WALKER, Mr. COLE- 
MAN of Missouri, Mr. WEBER, Mr. COBLE, Mr. 
MILLER of Ohio, Mr. Davis of Michigan, Mr. 
SLAUGHTER of Virginia, Mr. BIIIRAK IS. Mr. 
LIGHTFOOT, Mr. CouGHLIn, Mr. RotH, Mr. 
Hype, Mr. BoEHLERT. Mrs. SMITH of Nebras- 
ka, Mr. ComsBest, Mrs. Meyers of Kansas, 
Mr. Horton, Mr. MOLINARI, Mr. QUILLEN, 
Mr. Sotomon, Mr. NIELSoN of Utah, Mr. 
PORTER, Mrs. BENTLEY, Mr. Wolr. Mr. HoP- 
KINS, Mr. SmitH of New Hampshire, Mr. 
Hunter, Mr. WELDON, Mr. Davis of Illinois, 
Mr. Denny SMITH, Mr. HUGHES, Mr. FLIPPO, 
Mr. MeMiLLaN of North Carolina, Mr. 
InHOFE, Mr. RHODES, Mr. BLILEY, Mr. Liv- 
INGSTON. Mr, Crane, Mr. Daus, Mr. DANIEL, 
Mr. Surrn of Florida, Mr. Stump, Mr. 
REGULA, Mr. SCHAEFER, Mr. HEFLEY, Mr. 
Rowtanp of Connecticut, Mr. STOKES, Mr. 
LUNGREN, Mr. LAGOMARSINO, Mr. BOULTER, 
Ms. Kaptur, Mr. Bevitt, Mr. Donatp E. 
LUKENS, Mr. DANNEMEYER, Mr. Ripce, Mr. 
Bracci, Mr. Hottoway, Mr. DIOGUARDI, Mr. 
Rog, Mr. LaFatce, Mr. Youne of Florida, 
Mr. McEwen, Mr, SHUMWAY, Mr. Hutto, 
Mr. Bateman, Mr. Brown of Colorado, Mr. 
MONTGOMERY, Mr. SMITH of New Jersey, Mr. 
WortTLey, Mr. Wiitson, Mr. OXLEY, Mr. 
Younc of Alaska, Mr. UPTON, Mr. BuECHNER, 
Mr. Burton of Indiana, Mr. DEWINE, and 
Mr. SAXTON. 

H.R. 1631: Mr. MINETA. 

H.R. 1721: Mr. Davis of Illinois. 

H.R. 1808: Mr. Carper and Mr. Evans. 

H.R. 1810: Mr. FLORIO and Mr. DE LUGO. 

H.R. 1920: Mr. KILDEE. 

H.R. 1933: Mrs. JoHnson of Connecticut, 
Mr. Wypen, and Mr. Davis of Illinois. 

H.R. 1966: Mr. SIKORSKI and Mr. Evans. 

H.R, 2212: Mr. RICHARDSON, Mr. DELLUMS, 
Mr. Wo.re, Mr. FEIGHAN, Mr. BUSTAMANTE, 
Miss ScHNEIDER, Mr. GILMAN, Mr. ATKINS, 
Mr. Martinez, Mr. Morrison of Connecti- 
cut, Mr. CLAY, Mr. Bates, Mrs. JOHNSON of 
Connecticut, Mr. DeFazto, and Mr. CLARKE. 

H.R. 2248: Mr. IRELAND, Mr. WELDON, and 
Mr. ROBINSON. 

H.R. 2348: Mr. ScHUETTE. 

H.R. 2400: Mr. Smitu of Florida. 

H.R. 2456: Mr. Lantos and Mr. FISH. 

H.R. 2532: Mr. Bryant, Mr. Davis of 
Michigan, Mr. Borsk1, Mr. Rox, and Mr. 
BATEs. 

H.R. 2537: Mr. MANnTON. 

H.R. 2666: Mr. Nowak, Mr. Owens of New 
York, Mr. Horton, and Mr. MATSUI. 

H.R. 2690: Mr. Borski and Mr. Bryant. 

H.R. 2717: Mr. Sotarz, Mr. Wore, Mr. 
Akaka, Mr. Rox, Mr. St GERMAIN, Mr. DEL- 
LUMS, and Mr. JACOBS. 

H.R. 2727: Mr. Conyers and Mrs. CROCK- 
ETT. 

H.R. 2833: Mr. MRAZEK. 

H.R. 2846: Mr. Owens of New York and 
Mr. RINALDO. 

H. R. 2873: Mr. McEwen, Mr. Courter, Mr. 
MILLER of California, Mr. Emerson, Mr. 
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SmirH of Florida, Mr, STALLINGS, Mr. IRE- 
LAND, Mr. ECKART, Mrs. BENTLEY, Mr. KAN- 
JORSKI, Mr. Henry, Mrs. MARTIN of Illinois, 
Mr. BATEMAN, Mr. NEAL, Mr. Dyson, Mrs. 
ScHROEDER, Mr. DANNEMEYER, Mr. Towns, 
Mr. DARDEN, Mr. MRAZEK, Mr. OXLEY, Mr. 
WORTLEY, Mr. Bryant, Mr. Staccers, Mr. 
SCHAEFER, Mr. GILMAN, Mr. DIOGUARDI, Mr. 
Jounson of South Dakota, Mr. LANCASTER, 
Mr. WoLre, Mr. HucHes, Mr. DEWINe, Mr. 
Fazio, Ms. Kaptur, Mr. Brown of Colorado, 
Mr. BUSTAMANTE, Mr. BAKER, Mr. LAGOMAR- 
SINO, Mr. FisH, and Mr. Ray. 

H.R. 2879: Mr. HOWARD. 

H.R. 2928: Mr. McMILLEN of Maryland 
and Mr. BRYANT. 

H.R. 2953: Mr. BOEHLERT, Mr. CLINGER, 
Mr. Daus, Mr. Green, Mr. Hype, Mr. LA- 
Face, Mr. LIPINSKI, Mr. Perri, Mr. RIN- 
ALDO, Mr. SHARP, Mr. SMITH of Texas, and 
Mr. STAGGERS. 

H.R. 3011: Mr. Roemer, Mr. Owens of 
Utah, Mr. Wise, Mr. BRENNAN, Mrs. BENT- 
LEY, Mr. HUBBARD, and Mr. MRAZEK. 

H.R. 3071: Mr. Yates and Mr. Moopy. 

H.R. 3114: Mr. ScHUETTE. 

H.R. 3132: Mr. Morrison of Connecticut, 
Mr. DE Loco, and Mr. Dwyer of New Jersey. 

H.R. 3204: Mr. DURBIN and Mr. ALEXAN- 
DER. 

H.R. 3314: Mr. BENNETT, Mr. RopINo, Mr. 
OBEY, Mrs. KENNELLY, Mr. Fish. Mr. Rog, 
Mr. SmirxH of Florida, Mr. MARTINEZ, Mr. 
WItson, Mr. Spratt, Mr. Dyson, Mr. BATES, 
Mr. Hayes of Louisiana, Mr. HUGHES, Mr. 
Fauntroy, Mr. NEAL, Mr. Frost, Mr. DE 
Luco, Mr. Dornan of California, and Mr. 
BATEMAN. 

H.R. 3336: Mr. UPTON, Mr. JOHNSON of 
South Dakota, Mr. Davis of Michigan, Mr. 
Axaka, Mr. GoopLING, and Mr. Davis of Mi- 
nois. 

H.R. 3348: Mrs. VUCANOVICH. 

H.R. 3400: Mr. Asrın, Mr. MacKay, Mr. 
PANETTA, Mr. Jones of North Carolina, Mrs. 
PATTERSON, Mr. MURTHA, Mr. DERRICK, Mr. 
BEvILL, Mr. ENGLISH, Mr. BARNARD, Mr. 
WATKINS, Mr. Hurro, Mr. PICKLE, Mr. 
STRATTON, Mr. Sotomon, Mr. LIPINSKI, Mr. 
JENKINS, Mr. MOLINARI, Mr. PEPPER, Mr. 
ScHAEFER, Mr. PEASE, Mr. COUGHLIN, Mr. 
BUECHNER, Mr. DANIEL, Mr. PURSELL, Mr. 
SMITH of New Jersey, Mr. MILLER of Wash- 
ington, Mr. MazzolI, Mr. Spratt, Mrs. JOHN- 
son of Connecticut, Mr. WELDON, and Mr. 
SYNAR. 

H.R. 3423: Mr. AuCotn, Mr. WYDEN, and 
Mr. DeFazio. 

H.R. 3449: Mr. Epwarps of California, Mr. 
Burton of Indiana, Mr. APPLEGATE, Mr. 
Dornan of California, Mr. Downy of Missis- 
sippi, Mr. SmrruH of New Hampshire, Mr. 
Evans, Mr. Davis of Illinois, Ms. KAPTUR, 
Mr. Fiorrio, Mr. Jounson of South Dakota, 
Mr. Jontz, Mr. LEATH of Texas, Mr. HEFNER, 
Mr. JENKINS, and Mr. RICHARDSON. 

H.R. 3454: Mr. Akaka, Mr. BARTLETT, Mr. 
Bouter, Mr. Conyers, Mr. DeFazio, Mr. 
Epwarps of California, Mr. Fazīo, Mr. 
Hayes of Illinois, Mr. Henry, Mr. JEFFORDS, 
Mr. MARTINEZ, Mr. Nrevson of Utah, Mr. 
PENNY, and Mr. STAGGERS. 

H.R. 3472: Mr. Aspirin, Mr. AuCorn, Mr. 
Brown of California, Mr. DeEFazīo, Mr. 
Dorcan of North Dakota, Mr. Downey of 
New York, Mr. Fazio, Mr. GREEN, Mr. 
MARKEY, Mr. Mavroutes, Mr. MCCLOSKEY, 
Mr. Owens of Utah, Mr. Stark, Mr. WEIss, 
and Mr. HOYER. 

H.J. Res. 1: Mr. CHANDLER, Mr. DERRICK, 
Mr. Dicks, Mr. FAWELL, Mr. FLAKE, Mr. 
Fol Ev. Mr. KENNEDY, Mr. Lewis of Georgia, 
Mr. MILLER of Washington, Ms. PELosI, Mr. 
St GERMAIN, Mr. SYNAR, Mr. TORRICELLI, 
and Mr. WAXMAN. 
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H. J. Res. 43: Mr. APPLEGATE, Mr. DEFAZIO, 
Mr. RICHARDSON, Mr. QuILLEN, Mr. HERTEL, 
Mr. HAMMERSCHMIDT, Mr. Rino, Mr. 
RAHALL, Mr. Sapo, Mr. ACKERMAN, Mr. 
Bates, Mr. Bruce, Mr. WHITTAKER, Mr. 
HUNTER, Mr. IRELAND, Mr. Brown of Colora- 
do, and Mr. PANETTA. 

H. J. Res. 112: Mr. DyMALLY. 

H. J. Res. 227: Mr. QUILLEN, Mr. SMITH of 
New Jersey, Mr. OxLEY, Mr. SOLOMON, 
Mrs. MEYERS of Kansas, Mr. DARDEN, 
Mr. VALENTINE, Mr. BAKER, Mr. 
McCurpy, Mr. SKELTON, Mr. WHEAT, 
Mrs. PATTERSON, Ms. SLAUGHTER of 
New York, Mr. Bates, Mr. EARLY, Mr. 
DE LA Garza, Mr. Fotey, Mr. RAHALL, 
and Mr. ANNUNZIO. 

H. J. Res. 272: Mr. GUARINI and Mr. CLAY. 

H. J. Res. 304: Mr. BRENNAN, Mr. Ros, Mr. 
KILDEE, Mr. McCoLLUM, Mr. WALGREN, Ms. 
Snowe, Mr. Rosrnson, Mr. TALLON, Mr. 
TORRICELLI, Mr. FLORIO, Mr. Harris, Mr. 
COELHO, Mr. Hover, Mr. FRENZEL, Mr. Pack- 
ARD, Mr. TRAXLER, Mr. KANJORSKI, Mr. 
BROOMFIELD, Mr. Kasicu, Mrs. BENTLEY, Mr. 
BOUCHER, Mrs. MARTIN of Illinois, Mr. DER- 
RICK, Mr. Bosco, Mr. Owens of New York, 
Mr. Fretps, Mrs. Boccs, Mr. BEvILL, Mrs. 
CoLLINs, Mr. Panetta, Mr. Jones of North 
Carolina, Mr. FRANK, Mr. LIVINGSTON, Mr. 
SCHUETTE, Mr. RICHARDSON, Mr. Braz, Mr. 
McEwen, Mrs. Byron, Mr. Fazio, Mr. 
Soiarz, Mr. Sratirncs, Mr. Akaka, Mr. 
KOSTMAYER, Mr. Stupps, Mr. Fauntroy, Mr. 
RINALDO, Mr. Fociretra, Mr. FASCELL, Mr. 
Younc of Alaska, Mr. Forn of Michigan, Mr. 
LEHMAN of Florida, Mr. BARTLETT, Mr. 
Spratt, Mr. CROCKETT, Mr. BapHam, Mr. 
Tauzin, Mr. RAVENEL, Mr. GREGG, Mr. 
Lowry of Washington, Mrs. Boxer, Mr. 
CARDIN, Mr. ARCHER, Mr. STAGGERS, Mr. 
RaHALL, Mr. HANSEN. Mr, DENNY SMITH, Mr. 
ANDREWS, Mr. Gray of Illinois, Mr. Davis of 
Michigan, Mr. Howarp, Mr. GARCIA, and Mr. 
MOAKLEY. 

H. J. Res. 315: Mr. WOLF. 

H. J. Res. 328: Mr. CONYERS. 

H.J. Res. 329: Mr. Owens of New York, 
Mr. GINGRICH, Mr. QUILLEN, Mr. WYDEN, 
Mr. BRENNAN, Mr. MILLER of California, Mr. 
Gray of Pennsylvania, Mr. Dornan of Cali- 
fornia, Mr. ScHever, Mrs. CoLiins, Mr. CON- 
YERS, Mr. VALENTINE, and Mr, LAGOMARSINO, 

H. J. Res. 337: Mr. STANGELAND, Mr. 
HEFNER, Mr. WILSON, Mrs. Byron, Mr. KAN- 
JORSKI, Mr. Lent, Mr. QuILLEN, Mr. BONIOR 
of Michigan, Mr. LEWIS of Georgia, Mr. 
Mrazex, Mr. Downey of New York, and Mr. 
ROYBAL. 

H. J. Res. 359: Mr. Roe, Ms. SLAUGHTER of 
New York, and Mr. SMITH of Florida. 

H. J. Res. 365: Mr. BILIRAKIS, Mr. BURTON 
of Indiana, Mr. Cooper, Mr. CRAIG, Mr. FORD 
of Tennessee, Mr. Goopiinc, Mr. Hayes of 
Illinois, Mr. Jerrorps, Mr. Lewis of Califor- 
nia, Mr. Lowery of California, Mr. LUJAN, 
Mr. LUNGREN, Mr. MCGRATH, Mr. Mrume, 
Mr. Murpuy, Ms. Oakar, Mr. Parris, Mr. 
REGULA, Mr. ROWLAND of Connecticut, Mrs. 
SAIKI, Mr. SCHULZE, and Mr. VANDER JAGT, 

H.J. Res. 376: Mr. GALLO, Mr. Weiss, Mrs. 
PATTERSON, Mr. RINALDO, Mrs. COLLINS, Mr. 
ATKINS, and Mr. YATEs. 

H. Con. Res. 120: Mr. CLINGER. 

H. Res. 212: Mr. FRANK. Mr. Wo tr, Mr. 
MARTINEZ, Mr. Savace, Mr. Lantos, Mr. 
Situ of Florida, Mr. ACKERMAN, Mr. DENNY 
SMITH, Mr. FRENZEL, Mr. WELDON, Mr. Espy, 
Mr. MONTGOMERY, Mr. Fish, Mr. SMITH of 
New Jersey, Mr. FAWELL, Mr. INHOFE, Mr. 
LIGHTFOOT, Mr. ROBINSON, Mr. VOLKMER, 
Mrs. BENTLEY, Mr. LIPINSKI, Mr. WILSON, 
Mr. ECKART, Mr. DEWINE, Mr. CLARKE, Mr. 
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TALLon, Mr. VALENTINE, Mr. BATEMAN, Mrs. RICHARDSON, Mr. BUECHNER, Mr. Levine of SIKORSKI, Mr. BILIRAKIS, Mr. NIELSON of 
CoLLINS, Mrs. SCHROEDER, Mr. Porter, Mr. California, Mr. Burton of Indiana, Mr. Utah, Mr. Miter of Washington, Mr. 
McCtoskey, Mr. Hunter, Mr. Dyson, Mr. HuGHEs, Mr. SMITH of New Hampshire, Mrs. McEwen, and Mr. Convers. 

BEREUTER, Mr. WorTLEY, Mr. BOULTER, Mr. PATTERSON, Mr. BUSTAMANTE, Mr. DELAY, 

Lowry of Washington, Mr. BapHam, Mr. Mr. RaveNEL, Mr. Owens of New York, Mr. 
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SENATE—Thursday, October 15, 1987 


The Senate met at 8:45 a.m., and was 
called to order by the Honorable JoHN 
BREAUXx, a Senator from the State of 
Louisiana. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Every kingdom divided against itself 
is brought to desolation; and every city 
or house divided against itself shall 
not stand. (Matthew 12:25.) 

“Divide and conquer!” Eternal God 
Whose love heals alienation and in- 
spires reconciliation and unity with di- 
versity, be present in power and in 
grace in this Chamber. We know, 
Father, that to divide and conquer is 
Satanic strategy which immobilizes 
and destroys. As the Senate struggles 
for righteous decisions, save it from 
emotions and rhetoric that are divi- 
sive. Infuse the hearts of the Senators 
with love for God and each other. 
Strengthen them in their convic- 
tions—deepen their respect for those 
who disagree. Lead them in the path 
of peace and righteousness in His 
name Who is love incarnate. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., Oct. 15, 1987 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable JoHN B. 
Breaux, a Senator from the State of Louisi- 
ana, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. BREAUX thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RESERVATION OF THE 
MAJORITY LEADER'S TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that my time may 
be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE ACTING 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
acting Republican leader is recognized 
for not to exceed 5 minutes. 

(The remarks of Mr. TRIBLE relating 
to the introduction of legislation are 
printed later in today’s Recorp under 
Statements on Introduced Bills and 
Joint Resolutions.) 


RESERVATION OF REPUBLICAN 
LEADER'S TIME 


Mr. TRIBLE. Mr. President, I re- 
serve with unanimous consent the bal- 
ance of the leader's time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the balance 
of the time is reserved. 

Mr. BYRD. Mr. President, I yield 5 
minutes of my time to Mr. PROXMIRE. 


RECOGNITION OF MR. 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is 
recognized for 5 minutes. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend, the majority 
leader, for his generosity. 


NO ONE KNOWS WHEN THE 
CRASH WILL COME 


Mr. PROXMIRE. Mr. President, 
what will be the future of this per- 
plexing, puzzling, unpredictable, gi- 
gantic, and marvelous economy of 
ours? Recently a best seller book car- 
ried the title: “The Great Crash of 
1990.“ That's one view. On the other 
hand a new team of conservative“ 
economists and politicians contends 
that all the old rules of economic re- 
cession and recovery are wrong. All we 
have to do is keep cutting taxes, pro- 
ceed with SDI and other big money 
Federal extravaganzas, give the econo- 
my its head and the recovery will 
never stop. With each passing month 
these optimists seem to gather more 


credibility. After all we are now on the 
verge of the longest peacetime eco- 
nomic recovery in more than a half 
century. In spite of our big bad Feder- 
al deficit and our skyrocketing nation- 
al debt, inflation is down. So are inter- 
est rates. So is unemployment. Produc- 
tivity continues to grow. The stock 
market is riding along near its all-time 
peak. So the _ keep-following-our- 
present-policies crowd ask, what's the 
problem?” 

Still others point to the huge all- 
time record Federal debt, now nearing 
$2% trillion. They tell us the house- 
hold debt is even higher and growing 
at a runaway clip. And business debt is 
highest of all. Every form of this debt 
is higher in relation to income than it 
has ever been in our peacetime histo- 
ry. Meanwhile, and here’s the most 
dangerous development, savings, both 
business and household, have plunged 
in an unprecedented free fall. These 
critics claim the American economy is 
on one all-out, go-for-broke, credit 
card binge. A collapse, say these crit- 
ics, may not come in 1990. It may come 
earlier or later. But come it will. 

So who is right? Put this Senator in 
the ‘‘come-it-will” camp. If this Sena- 
tor has learned one thing about our 
economy it is that no one can predict 
how long a recovery or a recession will 
last or how severe a shift from recov- 
ery to recession and vice versa will be. 
Of course, with all the prognosticators 
predicting every possible time for an 
economic turn, someone, somewhere, 
sometime will claim that his predic- 
tion has been vindicated. It will 
happen the same way that someone, 
somewhere, sometime wins a million 
dollars with a single $1 lottery ticket. 

So how about it? How do we know 
the joy boys—the keep-cutting-taxes- 
and-we'll-stay-on-top- of-the world con- 
servatives aren't right? Does not every 
happy month with its great news 
about lower unemployment, lower in- 
flation, low interest rates and those 
beautiful stock prices tell us some- 
thing? Why cannot this great party go 
on forever? The answer is the size and 
growing burden of our debt in relation 
to the steady depletion of our savings. 

In and especially after World War 
II, this Nation enjoyed the classic eco- 
nomic benefits of a wartime economy 
and its delightful aftermath. Our Na- 
tional Government ran up a huge debt 
to fight World War II with vast Feder- 
al Government deficits. Unemploy- 
ment diminished from 17 percent in 
the closing years of the 1930’s to less 
than 2 percent in 1944. Personal 
income went right through the roof. 
Many gloom-and-doom seers predicted 
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that after the war the economy would 
go into another 1930’s style nosedive. 
It did not. For two happy economic 
decades the American economy rocket- 
ed along and carried the economy of 
the free world right along with it. How 
come? Why did not our country have 
to pay the price of that mammoth 
World War II debt? Answer: The 
World War II national debt was ac- 
companied by a parallel huge increase 
in household and business savings. 
Wartime restrictions on home building 
and on auto building sharply dimin- 
ished personal debt and pushed the 
huge increase in personal income into 
savings. Result: After World War II 
the huge pent-up demand for housing 
and autos accompanied by a massive 
buildup of personal savings gave this 
country a private postwar boom that 
carried on and on. Savings did it. But 
where are savings today? They have 
shrunken dramatically—shrunken so 
that millions of American households 
and businesses are more vulnerable 
than they have ever been. There is no 
pent-up demand for housing, autos, 
and other goods. There is no saving to 
make that pent-up demand effective. 

So consider this scenario. Come the 
next recession many American house- 
holders with diminished savings will 
be unable to meet their mortgage pay- 
ments or their other debt. Result: Fre- 
quent foreclosures. Hundreds of thou- 
sands of American businesses will find 
their huge debt too tough to handle 
and with savings gone will suffer bank- 
ruptcy. The business failures will 
throw more out of work. This in turn 
will cut business sales, wipe out prof- 
its, and push more firms to the wall. 
As in every past recession, Americans 
and their Representatives here in the 
Congress will call for the Federal Gov- 
ernment to ride to the rescue. To con- 
siderable extent the ride will be auto- 
matic. Without any congressional 
action taxes will diminish. Federal 
Government income will fall. After all, 
the unemployed taxpayer and business 
firms losing money pay no Federal 
income taxes. But Federal Govern- 
ment spending will rise, unemploy- 
ment compensation payments will 
climb. So will welfare payments. Con- 
gress will push hard for job programs. 
Federal bailouts of farms, big financial 
institutions, and large U.S.-owned 
international conglomerates will have 
to follow. And then what happens to 
the Federal deficit and the Federal 
debt? Three hundred and four hun- 
dred billion deficits, we’re on our way. 
Three and a half or four trillion dol- 
lars national debt here we come. And 
in a hurry. 

When will this disaster happen? No 
one, including the author of the 
“Great Crash of 1990,” knows. But 
happen it will. And what can we do 
about it? That is the subject of an- 
other speech that will come later. 

Mr. President, I yield the floor. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin 
yields the floor. 

The acting Republican leader has 1 
minute and 49 seconds left. 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that time be re- 
served for the leader’s use. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond the hour of 9 a.m. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. The hour of 9 o’clock having ar- 


rived, morning business is now con- 
cluded. 


CONGRATULATING COSTA 
RICAN PRESIDENT OSCAR 
ARIAS SANCHEZ ON BEING 
AWARDED THE 1987 NOBEL 


PEACE PRIZE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of Senate Concurrent Resolu- 
tion 83, which the clerk will report. 

The legislative clerk read as follows: 


A concurrent resolution (S. Con. Res. 83) 
to congratulate Costa Rican President 
Oscar Arias Sanchez on being awarded the 
1987 Nobel Peace Prize. 


Mr. BYRD. Mr. President, I ask that 
the clerk read the entire resolution. 

The PRESIDING OFFICER (Mr. 
SHELBY). The clerk will read the reso- 
lution. 

The legislative clerk read as follows: 


S. Con. Rs. 83 


Whereas the President of Costa Rica, 
Oscar Arias Sanchez has been awarded the 
1987 Nobel Peace Prize in recognition of 
“his outstanding contribution to the possi- 
ble return of stability and peace to a region 
long torn by civil war.“ 

Whereas President Arias has called for a 
commitment to the struggle for peace and 
putting an end to war and ensure that dia- 
logue prevails over violence and reason over 
rancor”; 

Whereas President Oscar Arias Sanchez 
has stated that in an “atmosphere of democ- 
racy and freedom, we can return to the path 
of development that will enable a lasting 
peace” and has asked for the people of the 
United States with the people of Costa Rica 
to bring to bear the power of the principles 
and democratic values that they share to 
end the conflict in Central America; 

Whereas on March 12, 1987 the United 
States Senate voted 97 to 1 “supporting the 
initiative of the Central American heads of 
state . in formulating a regional proposal 
by President Arias to end the armed conflict 
in Central America; 
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Whereas through the leadership of Presi- 
dent Arias the Presidents of El Salvador, 
Guatemala, Honduras and Nicaragua met 
August 6-7 in Guatemala City and signed an 
agreement based on the Arias plan, setting 
forth a framework aimed at the establish- 
ment of a lasting peace in Central America; 

Whereas the United States Senate en- 
dorses the goals of peace, democratization 
and development in Central America; Now 
therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the Congress 
of the United States of America— 

(1) Congratulates President Oscar Arias 
Sanchez as the recipient of the 1987 Nobel 
Peace Prize and commends the Norwegian 
Nobel Committee on this outstanding 
choice; 

(2) Recognizes the signing of the August 7 
Guatemala peace accord is an historic 
achievement and important opportunity for 
the Presidents of Central America to work 
together to restore peace and stability to 
their region; 

(3) Urges the parties to the peace accord 
to implement all of its provisions in good 
faith; and 

(4) pledges its firm support and full coop- 
eration with respect to such good faith im- 
plementation of the August 7, 1987, Central 
America peace agreement. 

The PRESIDING OFFICER. Time 
for debate on this resolution is limited 
to the time intervening between now 
and 9:20 a.m., which will be equally di- 
vided between the Senator from Con- 
necticut [Mr. Dopp] and the Senator 
from Kansas [Mr. DoLE] or his desig- 
nee. 

Mr. DODD. Mr. President, first, I 
thank the majority leader for the 
timely fashion in which he has made 
it possible for this resolution to be 
brought before the Senate. 

My firm hope is that this resolution 
will enjoy the unanimous support of 
our colleagues on both sides of the 
aisle. It is something which all of us, 
regardless of our specific or individual 
opinions about particulars of this 
peace plan, can support. I think all of 
us take great pride in the fact that a 
leading Democrat, one of the leading 
Democrats, one of the leading advo- 
cates of democracy in the Americas, 
has been awarded the most prestigious 
of prizes given by the Nobel Commit- 
tee. Of course, I speak of our friend, 
our ally in this hemisphere, Oscar 
Arias Sanchez. 

So, Mr. President, this morning I 
rise to express my expression of sup- 
port and congratulations for this deci- 
sion and to urge the adoption of this 
resolution offered by the majority 
leader, recognizing the contributions 
that President Arias has made already 
to peace in the Central American 
region. 

The awarding of the prize to Presi- 
dent Arias is as timely as it is well de- 
served. Oscar Arias is, without ques- 
tion, a man of peace, a man of princi- 
ple, a man who is as determined as he 
is dedicated to the cause of democracy 
and to the betterment of mankind. 
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This is a great moment, not only for 
him and his family, but also for the 
people of Costa Rica, the people of 
Central America, and for those in this 

, country who have given their support 
and encouragement to not only Presi- 
dent Arias but also to President 
Duarte, President Cerezo, and Presi- 
dent Azcona—the Presidents of El Sal- 
vador, Guatemala, and Honduras, re- 
spectively—and even to the people of 
Nicaragua, who are also a participant 
in the Central American peace effort. 

Oscar Arias is a Costa Rican, and he 
eats, sleeps, and breathes democracy, 
and he does it without reservation or 
qualification. 

“I know no safe depository of the ul- 
timate powers of the society but the 
people themselves.“ Thomas Jefferson 
penned those words in September 
1820. Oscar Arias could have written 
them yesterday. 

President Arias is a true representa- 
tive of the democratic spirit. He is a 
true representative of his people, and 
he is a political beacon for the Central 
American region. 

He has worked endlessly and tire- 
lessly to help bring the blessings of lib- 
erty and democracy to his neighbors in 
that troubled area of the world, and 
thay have listened. They have listened 
carefully—President Duarte in El Sal- 
vador, who is visiting this country as 
we speak this morning and momentari- 
ly will address a joint meeting of the 
House and Senate; President Cerezo in 
Guatemala, President Azcona in Hon- 
duras, President Ortega in Nicaragua. 

On August 7, President Arias 
brought them together—these four 
other Presidents—at the National 
Palace in Guatemala City, where the 
Central American peace accord was 
signed on that afternoon. 

It was an historic moment for all of 
us, Mr. President, but especially for 
the 25 million people who call Central 
America their home. 

In recognition of that event and the 
political significance that it carries, 
President Arias has been awarded the 
prestigious Nobel Peace Prize. It is 
only right and proper that he should 
be so honored. In a very real sense, 
however, the prize is a tribute to all 
five Central American Presidents, as 
President Arias himself has said. Of 
this I am absolutely sure, Oscar Arias, 
of course, would be the first to recog- 
nize that. 

Mr. President, these next few weeks 
will be extremely important. We have 
all heard the good news, of course, of 
the Nobel Peace Prize, but I can say 
with all certainty to my colleagues 
here this morning that peace in Cen- 
tral America is far more important to 
Oscar Arias than the Nobel Peace 
Prize. 

So my hope would be that the gov- 
ernments, particularly of Nicaragua 
and El Salvador, would not take for 
granted that President Arias or others 
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will automatically declare that peace 
has been achieved without the clear 
indication that the provisions of the 
Guatemala II accord have been met. 

If they assume that President Arias 
is going to call anything they do a 
commitment, a fulfillment of those 
agreements without actually fulfilling 
them, then they truly misunderstand 
this man. They underestimate his de- 
termination to see true and actual 
peace, not only in Nicaragua and El 
Salvador but throughout the region. 

So in these next few weeks as an ob- 
server group, of which I have been 
honored to chair along with my col- 
league from Arizona, we will be watch- 
ing carefully and we will report to our 
colleagues as to whether or not in fact 
Nicaragua, El Salvador, Guatemala, 
and Honduras, particularly, but also 
Costa Rica, have had not only the 
letter but the spirit of Guatemala II 
fulfilled. 

So today we honor not only the man 
and the prize, but those who are work- 
ing so desperately and so hard to bring 
about, once and for all, we would hope, 
a lasting and permanant peace in Cen- 
tral America. 

Mr. President, I yield the floor, and I 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The 
Republican leader has 7%½ minutes and 
the Senator from Connecticut has 1 
minute. 

Mr. BYRD. Mr. President, I under- 
stand that the Republican leadership 
would need 5 minutes. 

I wonder if there would be an objec- 
tion to yielding the remaining 2 min- 
utes of Mr. Do.e’s time and 1 minute 
out of Mr. Dopp's time to Mr. KERRY? 

Mr. DODD. I am glad to yield my 
time to my colleague. 

Mr. BYRD. Mr. President, I have 
been authorized to ask that the 2 min- 
utes of the Republican leader's time 
and Mr. Dopp's remaining time go to 
Mr. Kerry. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KERRY. Thank you, Mr. Presi- 
dent. 

PRESIDENT OSCAR ARIAS SANCHEZ AND THE 

NOBEL PEACE PRIZE 

Mr. KERRY. I wish to rise, Mr. 
President, to join the majority leader 
and my colleague, the distinguished 
Senator from Connecticut, who is also 
the chairman of the Subcommittee on 
Western Hemisphere Affairs, to 
extend the congratulations of the 
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Senate and the warm good feelings of 
the people of our country to President 
Oscar Arias on the occasion of his win- 
ning the Nobel Peace Prize. 

Mr. President, this is a proud 
moment for all who share a deep com- 
mitment to democracy, to democratic 
ideals, and a belief in democratic solu- 
tions to problems. Costa Rican Presi- 
dent, Oscar Arias Sanchez, has been 
named as this year’s recipient of the 
Nobel Peace Prize. 

There really is not a more deserving 
recipient of this award than President 
Arias. No other individual has demon- 
strated such an admirable and relent- 
less pursuit of a peaceful resolution to 
the crisis and agony of Central Amer- 
ica than has President Arias. 

It is a privilege for me to join with 
the distinguished majority leader in 
offering this resolution which extends 
our appreciation and congratulations 
to President Arias for his remarkable 
accomplishments. I commend the ma- 
jority leader for this initiative. 

President Arias received the news of 
his award with characteristic modesty. 
He reminded us that this award is as 
much a tribute to his country and to 
the four other Presidents of Central 
American nations who have joined 
him in the quest for peace as it is to 
him. For the people of Costa Rica, this 
is a particularly appropriate honor. As 
the New York Times noted yesterday 
in an editorial: 

The prize goes to the elected leader of an 
exemplary democracy whose citizens decid- 
ed four decades ago to abolish their armed 
forces. Costa Ricans as a people have long 
since earned this prize. 

All Americans, be they North, Cen- 
tral, or South, should feel a sense of 
pride in the fact that a leader from 
our hemisphere has been so honored. 
It is all the more noteworthy that this 
award should be accorded the leader 
of a country with one of the longest 
traditions of democracy in our hemi- 
sphere. 

There is a tremendous and well-de- 
served pride among Costa Ricans over 
the role their President has played in 
bringing together the leaders of the 
countries in the region in the pursuit 
of peace. To understand the basis for 
this pride, one has to understand the 
foundation upon which Costa Rican 
democracy has been built. There are 
few countries in the world where the 
practice of politicial pluralism, of 
social justice, and of finding solutions 
to internal conflicts through dialog 
and negotiations are such constant ele- 
ments of national life as in Costa Rica. 

What Costa Rica practices and 
preaches at home, it practices and 
preaches abroad as well. As Beth Haw- 
kins, writing in the August 14 edition 
of the Tico Times, pointed out: 

The stubborn Tico tradition of doing what 
the rest of the world believes is impossible 
appears to be alive and well—and has been 
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handed down to the next generation for 
safekeeping. 

Far from abandoning democratic 
values in the conduct of his nation’s 
foreign policy, President Arias has 
proudly and resolutely pursued these 
values in the search for peace in Cen- 
tral America. The framework of the 
Arias plan, adopted in Esquipulas, 
Guatemala, on August 7, is built upon 
political, economic, and social plural- 
ism for the five countries of the 
region. 

Tremendous obstacles faced Presi- 
dent Arias when he assumed this task. 
Significant obstacles remain. As an 
editiorial appearing in the same edi- 
tion of the Tico Times noted, the 
wounds President Arias is seeking to 
heal— 

. are old and deep and still fiercely 
painful; the mentality of violence and 
vengeance, brutality and barbarism, contin- 
ues to bubble beneath the surface. Like all 
peacemakers, Arias knows how delicately 
and precariously balanced the structure of 
trust is, constructed as it is from such break- 
able and perishable materials as egos, ambi- 
tions, timing and goodwill. 

The Guatemala agreement, signed 
by the five Central American Presi- 
dents, is a most remarkable achieve- 
ment. It is remarkable in that the 
leaders of Central America rejected 
outside control over their own affairs. 
Weary of war, the enormous suffering 
of their people, and the prospects for 
endless violence, these five Presidents 
took it upon themselves to direct the 
destinies of their own people. 

The Guatemala agreement repre- 
sents the accountability of five Presi- 
dents to their own people. As Presi- 
dent Arias has repeatedly emphasized, 
25 million people deserve peace; 25 
million people deserve and end to war 
and deprivation; 25 million people de- 
serve a better life. 

Whatever shortcomings there might 
be in the Guatemala agreement, our 
Government does not have any right 
to interfere in, or impose conditions 
upon, the process which these five 
Presidents have undertaken. We do 
not have any right to ask Central 
Americans to continue killing Central 
Americans in order to satisfy what 
this administration perceives to be in 
our national interests. Five Presidents, 
four of whom represent democratic 
governments, determined it was in 
their national interests to pursue the 
Arias framework for peace in Central 
America. We should respect and honor 
that decision. We should trust the 
judgment of the democracies in the 
region as to whether or not the obliga- 
tions contained in the Guatemala 
agreement are being carried out in an 
honorable and meaningful fashion. 
That is the democratic way to deal 
with one’s allies. 

There have been some who have 
criticized the awarding of the Nobel 
Peace Prize to President Arias. This 
criticism demonstrates a disrespect for 
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a democratic people, and for a close 
ally which more than any other nation 
in the region shares our democratic 
traditions and values. It demonstrates 
an abandonment of our own democrat- 
ic beliefs. 

President Arias and his colleagues in 
the region have demonstrated they are 
not to be deterred in exhausting every 
conceivable avenue for a peaceful reso- 
lution of the Central American crisis. 
They owe it to their people to risk pur- 
suing peace. We owe it to ourselves 
and our democratic traditions to be 
supportive and encouraging of this 
process. 

This should be a time for celebra- 
tion, not sour grapes. We should take 
pride in the recognition accorded a 
small, democratic Central American 
nation of 2.5 million people. President 
Arias deserves our respect as a demo- 
cratic leader. The people of Costa Rica 
deserve our administration as demo- 
cratic equals who have the courage to 
pursue these ideals at home and 
abroad. 

In commenting on the Guatemala 
agreement, the Tico Times editorial 
writer observed: 

It could all fall apart tomorrow. But it 
could just as easily have fallen apart yester- 
day, or last week. Though its mere existence 
is no guarantee of its survivial, the signed 
peace pact is certainly proof that odds can 
be overcome, doomsayers can be wrong, and 
dreams—even impossible“ ones—can come 
true. When you consider how much had to 
be overcome just to get this far, what lies 
ahead doesn't seem nearly so daunting. 

Mr. President, I ask unanimous con- 
sent that the articles to which I re- 
ferred in my remarks be printed in the 
RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorpD, as follows: 

THE IMPOSSIBLE DREAM 

With all the double-dealing that has un- 
fortunately come to characterize diploma- 
cy” in Central America, it’s hardly surpris- 
ing that even apparently gracious and gen- 
tlemanly gestures tend to be viewed with 
cynicism and suspicion—especially if they 
originate in Managua or Washington. 

When the U.S. came huffing into the Cen- 
tral American summit meeting last week 
with a hastily-devised peace plan of its own, 
not even the most devout Gringophile here- 
abouts believed it was anything but another 
anti-Sandinista trick of some sort, and a pa- 
thetically transparent one, at that. Uncle 
Sam has so squandered his stock of credibil- 
ity in this part of the world that even the 
True Believers now have trouble believing 
him. 

And when a communications gaffe made it 
appear that the Sandinistas had reneged on 
their promise to drop their World Court 
lawsuit against Costa Rica, the Ticos were 
prepared to believe the worst—that their 
trust had been betrayed yet again by their 
forked-tongued commie neighbors. 

As it turned out, Nicaragua did, in fact, 
withdraw its suit. And although the verdict 
is not yet in on the precise motives behind 
the U.S. peace plan, there’s good chance 
that at least a few of them were, if not al- 
truistic, at least pragmatic—reflecting a 
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long-overdue realization by some of the 
more alert and award members of the U.S. 
government that if peace really is on the 
verge of breaking out in Central America, 
the U.S. had better hurry up and secure a 
spot on the bandwagon. 

That such misunderstanding and mistrust 
should flare up again, just as the five Cen- 
tral American countries were coming closer 
than ever to agreeing on not only peace but 
democracy, shows just how fragile the 
accord signed last week really is—and what 
a triumph its signing represents for its 
parent and prime promoter, President Oscar 
Arias. 

The wounds he is seeking to heal are old 
and deep and still fiercely painful; the men- 
tality of violence and vengeance, brutality 
and barbarism, continues to bubble beneath 
the surface. Like all peacemakers, Arias 
knows how delicately and precariously bal- 
anced the structure of trust is, constructed 
as it is from such breakable and perishable 
materials as egos, ambitions, timing and 
goodwill. 

It could all fall apart tomorrow. But it 
could just as easily have fallen apart yester- 
day, or last week. Though its mere existence 
is no guarantee of its survival, the signed 
peace pact is certainly proof that odds can 
be overcome, doomsayers can be wrong, and 
dreams—even impossible“ ones—can come 
true. When you consider how much had to 
be overcome just to get this far, what lies 
ahead doesn't seem nearly so daunting. 

“It didn’t hurt anything to dream.“ a radi- 
ant Arias said after the signing. 

It never does. 


Costa Rica PULLS IT OrF—AGAIN 


(By Beth Hawkins) 


Mexicana Airlines flight 111 last Saturday 
filled up quickly. Dozens of Costa Rican and 
foreign journalists, officials and anti-Sandi- 
nista leaders filtered into the airplane and 
crammed their tote bags into overhead bins. 
It was just like any other commercial flight 
from Guatemala to San Jose. 

But as the final boarding call went out, 
Costa Rican President Oscar Arias stepped 
on board, accompanied by a retinue of a 
dozen advisers, ministers, and support staff, 
and was greeted by a round of applause— 
which even the bewildered tourists eventu- 
ally joined in. 

Costa Rican Ambassador to Washington 
Guido Fernandez, Presidential press secre- 
tary Lidiette Brenes, Arias friend and advis- 
er John Biehl, Presidency Minister Rodrigo 
Arias, Foreign Minister Rodrigo Madrigal, 
Foreign Ministry Chief of Staff Guillermo 
Solis, and Chief of Protocol Ana Ross were 
flushed with the barely day-old success of 
Arias’ regional peace initiative—signed by 
Central America’s five presidents in Guate- 
mala City last Friday after months of work. 

“Look at the group around Arias,” one 
veteran correspondent remarked as the 
band of triumphant Ticos took their seats. 
“So different from the people in the (previ- 
ous Luis Alberto) Monge Administration. 
They're so bright.“ 

Arias and his surprisingly young and bois- 
terous crew spent the rest of the flight smil- 
ing at the tourists with Kodak Instamatic 
cameras who had figured out who the VIP's 
were, sipping complimentary wine, and 
chatting with friends and reporters, as the 
plane sped them home to San Jose and a 
joyous welcome. 

Nicaraguan contra leader Alfonso Robelo, 
by contrast, sat toward the rear of the air- 
plane (which bore, fittingly, the name La 
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Paz), flashing his ever-present smile, but en- 
tertaining few questions from journalists. 

“Lidiette Brenes, you have a call on line 
three,” one of the practical jokers in a back 
row hollered, laughing along with the crowd 
after Brenes stood up and looked around. 

It was easy to see how the members of the 
Arias inner circle had pushed the area peace 
plan—albeit slowly—so success with their 
breezy, folksy style. The giggling upper ech- 
elon of Costa Rica's current administration 
didn't look anything like diplomats and poli- 
ticians seeking to calm the upheavals in a 
troubled part of the world. Instead, the at- 
mosphere was suggestive of a small-town 
basketball team returning victorious from a 
state championship. 

After months of being called naive“ by 
international and domestic critics, Oscar 
Arias’ fresh ensemble had pulled it off, and 
Costa Rica’s neutral armor was beginning to 
shine again. After eight months of covering 
their bold diplomatic offensive, I wouldn't 
have missed the chance to fly back with the 
delegation and enjoy the airport welcome, 
replete with flowers and balloons and neat 
lines of schoolchildren. And through it all, 
there was this nagging itch at the back of 
my throat. 

“I wonder if it will really work, or if the 
whole peace process will just break down 
again,” cynical foreign journalists buckling 
up for the landing said over and over again. 

“Peace might break out in Central Amer- 
ica,” they cackled. 

The longer the speculation went on, the 
more I felt my idealism jabbed at by the big, 
tough, press corps that chose to remain 
aloof from the pageantry and symbolism of 
last week’s summit meeting. 

As the plane touched down and taxied 
toward the gate, I realized I was not particu- 
larly concerned about the durability of the 
Arias plan, nor was I alertly seeking the 
first signs that someone might be trying to 
subvert the commitments made by the five 
presidents in Guatemala City. Instead, I was 
simply enjoying a moment of deep pride in 
the funny little backwater country I had 
adopted somewhere along the line—or 
which had adopted me, without my ever 
making a conscious decision about it. 

If the presidents worked long into the 
night to hammer out a plan all would prom- 
ise to uphold, they will sit down together 
again, if and when the progress toward 
peace in Central America is stymied by 
rogue elements. The important thing, I be- 
lieve, is to recognize the precedent set—and 
to have faith that the Ticos and their neigh- 
bors will continue to smile and nod politely 
at foreign opinion and policymakers .. . 
while tenaciously maintaining that peace is 
possible. 

After the delegation descended from the 
plane and Arias began answering questions 
in the airport’s desperately-overcrowded 
VIP lounge, three-time President Jose 
(Pepe) Figures—the man who abolished 
Costa Rica’s army 39 years ago—wended his 
way to the front of the room, leaning pre- 
cariously on two aides, as officials and re- 
porters alike broke into cheers. 

The stubborn Tico tradition of doing what 
the rest of the world believes is impossible 
appears to be alive and well—and has been 
handed down to the next generation for 
safekeeping. 


[From the New York Times, Oct. 14, 1987] 
PRIZING PEACE, AND PROMOTING IT 


Bernard Shaw once lamented that Nobel 
Prizes were like life preservers thrown long 
after the recipients had escaped drowning. 
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That reproach surely does not apply to this 
year’s Peace Prize. The award honors, and 
furthers, the cause of peace in Central 
America. 

It's perfectly true, as nettled American 
conservatives complain, that Oslo is a long 
way from Central America. Doubtless the 
Nobel Committee of the Norwegian Parlia- 
ment knew it was taking a chance in bestow- 
ing the prize on President Oscar Arias of 
Costa Rica. After all, the regional peace 
plan he put forward doesn’t even go into 
effect until Nov. 7. Still, the committee's 
timing makes this award especially impor- 
tant. 

The prize goes to the elected leader of an 
exemplary democracy whose citizens decid- 
ed four decades ago to abolish their armed 
forces. Costa Ricans as a people have long 
since earned this prize. How much better if 
President Reagan had said as much, instead 
of his grudging three words for Mr. Arias, “I 
congratulate him.” 

As those cold words suggest, the new pact 
needs all the outside help it can muster. It 
calls for cease-fires, an end to all foreign 
support for insurgent forces, restoration of 
freedoms and democratic elections in five 
republics. But in Nicaragua, democrats 
charge that the Sandinistas are already 
evading promises to restore full civil rights. 
And in Washington, Mr. Reagan vows to 
press for continued aid to the contra rebels, 
which would give the Sandinistas a pretext 
for dishonoring, if that is their aim, prom- 
ises to democratize their Government. 

Still, neither Managua nor the White 
House can ignore the plan's popularity in a 
region that so yearns for an end to civil 
wars and an economic rebirth. Acclaim for 
the plan, now enhanced by the Nobel Prize, 
exerts pressure on Nicaragua and blunts the 
campaign for renewed American funding to 
the contras. Now Mr. Arias will have that 
splendid pulpit in Oslo to make his case—es- 
pecially to European democracies, whose 
weight increasingly counts in Central Amer- 
ica. 

There remains the objection that the 
prize is premature or constitutes meddling 
by the Norwegian Parliament. In 1973, the 
Vietnam War bled on despite the Nobel 
awards to Henry Kissinger and Le Duc Tho. 
In 1971, there were cries of foul in West 
Germany when Oslo bestowed its laurels on 
Chancellor Willy Brandt as his Government 
was heading into election. 

Does this year’s award fall into the same 
category? The reproach might have weight 
if the Norwegian Parliament had tilted con- 
sistently eastward or leftward. That's not 
the case. Nobody in Washington carried on 
about timing or meddling when the prize 
went, over Soviet protests, to Andrei Sak- 
harov in 1975, or to Lech Walesa of Poland, 
the leader of Solidarity, in 1983. 

In those instances, too, the prize commit- 
tee stuck its neck out, and in both cases ad- 
vanced the cause of peace and freedom, Mr. 
Arias, his country and his peace plan de- 
serve this prize. 

Mr. KERRY. I thank the leader and 
the distinguished chairman for the 
time. s 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the word de- 
mocracy” be inserted in the fourth 
line of the paragraph numbered 2 on 
page 2 right after the word peace,.“ — 
“peace, democracy, and stability to 
their region.” 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. This word was inadvert- 
ently omitted in the typing of the con- 
current resolution. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Four 
minutes and thirty seconds remain to 
the Republican leader. 

Mr. BYRD. Mr. President, the Presi- 
dent of Costa Rica, Oscar Arias San- 
chez has been awarded the 1987 Nobel 
Peace Prize in recognition of his out- 
standing contribution to the possible 
return of stability and peace to a 
region long torn by civil war.” The 
Nobel Committee stated that the 
peace plan proposed by President 
Arias and signed by the Presidents of 
the five Central American countries in 
Guatemala on August 7, “laid solid 
foundations for the further develop- 
ment of democracy and for open coop- 
eration between peoples and states.” 

As my colleagues are all very much 
aware, it was the personal initiative of 
President Arias, in bringing all five 
Central American countries together 
in Guatemala City in early August, 
which changed the current political 
landscape of that region. His vision of 
a framework for peace, including the 
need for all five countries to make po- 
litical commitments and take political 
risks for peace was embodied in the 
agreement signed in that city on 
August 7. None can say it will work, or 
it will not work, or how it will finally 
be realized. But without political will 
and good faith efforts to make his 
plan work, there will be little progress 
and there is little prospect that the 
pattern of suspicion and bloodshed in 
the region will be broken. Mr. Presi- 
dent, this concurrent resolution com- 
mends President Arias and the initia- 
tive taken by him and his fellow Cen- 
tral American Presidents, and encour- 
ages the good faith implementation of 
the plan which was decided upon. It is 
my hope that the full force of United 
States influence and diplomatic efforts 
will be used to help realize the plan in 
its entirety, and that the democratiza- 
tion process will not only be revital- 
ized in Nicaragua, but deepened in Ni- 
caragua’s neighbors as well. El Salva- 
dor and Honduras and Guatemala are 
now democracies, but they have not 
always been so, and they are fragile 
democracies indeed. So President 
Arias’ plan is a plan for the region as a 
whole, even though our particular 
focus is on the pattern of events as 
they unfold in Nicaragua. Mr. Presi- 
dent, the remarks by President Arias 
in the Chamber of the House on Sep- 
tember 22 struck a vigorous positive 
theme. It was a good theme, in the 
American tradition. He said: 

As we stand at the crossroads of peace and 
development or war and poverty, we must 
not make the wrong choice. For neither you 
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nor we can undertake this struggle separate- 
ly. The struggle for peace in Central Amer- 
ica is the historic struggle of democracies. 
Now as never before, a time has come in his- 
tory for the people of the United States and 
of Costa Rica to bring to bear the full power 
of the principles and values they share. 

I commend the President of Costa 
Rica on his vision and his courage, on 
his eloquence in behalf of peace—he is 
the able and proud leader of a sister 
democracy. I commend him on his 
award of the 1987 Nobel Peace Prize. 

Mr. HELMS. Mr. President, the con- 
current resolution under consideration 
is a harmless one. It is also, in the 
modest judgment of the Senator from 
North Carolina, a useless one. Of 
course, the aspirations of President 
Arias are aspirations which we all 
share; but the implementation of 
those aspirations, as put forth in the 
Guatemala peace plan, fall far short 
of reasonable and practical expecta- 
tions. 

It certainly is premature to imagine 
that the Airas plan will bring peace. 
But is it possible that some of my col- 
leagues wish that those fighting for 
freedom would just lay down their 
arms and accept the Marxist-Sandi- 
nista rule? Are they hoping that the 
Communists will change their spots, at 
least long enough so that there is a 
“decent interval” before any cosmetic 
changes in Nicaragua are thrown off 
and total Communist domination is re- 
imposed? 

Mr. President, I hope that is not the 
case. But we should not delude our- 
selves that a peace plan can bring 
peace when it does not contain either 
the elements of balance or of hope for 
freedom. Of course, the record of 
Nobel Peace Prize winners does not in- 
spire confidence either. If you go over 
the list of Nobel Peace Prizes awarded 
since 1901, you find, by and large, a 
group of losers. The Eli Wiesels and 
the Mother Theresas on the list are 
few and far between. By and large the 
names represent the aspirations of the 
international left; and by and large 
they represent an historical list of 
failed hopes for peace. 

The Nobel Peace Prize Committee of 
the Norwegian Parliament, down 
through the ages, apparently has been 
composed of visionaries whose vision 
has been unimpaired by reality or by 
hopes for freedom. The addition of 
President Arias’ name to the Nobel 
Peace Prize list should give pause to 
all those who desire real peace. 

Mr. President, I ask unanimous con- 
sent that the list of Nobel Peace Prize 
winners be printed in the RECORD at 
the conclusion of my remarks. 

Mr. President, articles in the Wash- 
ington Times yesterday morning and 
one in the Washington Post this morn- 
ing further put into perspective the 
failure of past peace efforts awarded 
the Nobel Peace Prize, and I ask unan- 
imous consent that they be printed in 
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the Recorp at the conclusion of my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AWARDS—NOBEL, PULITZER PRIZES 


PEACE 


1986, Elie Wiesel, U.S. 

1985, Intl. Physicians for the Prevention 
of Nuclear War, U.S. 

1984, Bishop Desmond Tutu, So. African. 

1983, Lech Walesa, Polish. 

1982, Alva Myrdal, Swedish; Alfonso 
Garcia Robles, Mexican. 

1981, Office of U.N. High Commissioner 
for Refugees. 

1980, Adolfo Perez Esquivel, Argentine. 

1979, Mother Teresa of Calcutta, Albani- 
an-Indian. 

1978, Anwar Sadat, Egyptian; Menachem 
Begin, Israeli. 

1977, Amnesty International. 

1976, Mairead Corrigan, Betty Williams, 
N. Irish. 

1975, Andrei Sakharov, USSR. 

1974, Eisaku Sato, Japanese; Sean Mac- 
Bride, Irish. 

1973, Henry Kissinger, U.S.; Le Duc Tho, 
N. Vietnamese (Tho declined). 

1971, Willy Brandt, W. German. 

1970, Norman E. Borlaug, U.S. 

1969, Intl. Labor Organization. 

1968, Rene Cassin, French. 

1965, U.N. Children’s Fund (UNICEF). 

1964, Martin Luther King, Jr., U.S. 

1963, International Red Cross, League of 
Red Cross Societies. 

1962, Linus C. Pauling, U.S. 

1961, Dag Hammarskjold, Swedish. 

1960, Albert J. Luthuli, South African. 

1959, Philip J. Noel-Baker, British. 

1958, Georges Pire, Belgian. 

1957, Lester B. Pearson, Canadian. 

1954, Office of the U.N. High Commission- 
er for Refugees. 

1953, George C. Marshall, U.S. 

1952, Albert Schweitzer, French. 

1951, Leon Jouhaux, French. 

1950, Ralph J. Bunche, U.S. 

1949, Lord John Boyd Orr of Brechin 
Meams, British. 

1947, Friends Service Council, Brit. Amer. 
Friends Service Com. 

1946, Emily G. Balch, John R. Mott, both 
US. 

1945, Cordell Hull, U.S. 

1944, International Red Cross. 

1938, Nansen International Office for Ref- 
ugees. 

1937, Viscount Cecil of Chetwood, Brit. 

1936, Carlos de Saavedra Lamas, Arg. 

1935, Carl von Ossietzky, German. 

1934, Arthur Henderson, British. 

1933, Sir Norman Angell, British. 

1931, Jane Addams, U.S.; Nicholas Murray 
Butler. U.S. 

1930, Nathan Soderblom, Swedish. 

1929, Frank B. Kellogg, U.S. 

1927, Ferdinand E. Buisson, 
Ludwig Quidde, German. 

1926, Aristide Briand, French; Gustav 
Stresemann, German. 

1925, Sir J. Austen Chamberlain, Brit.; 
Charles G. Dawes, U.S. 

1922, Fridtjof Nansen, Norwegian. 

1921, Karl H. Branting, Swedish; Chris- 
tian L. Lange, Norwegian. 

1920, Leon V.A. Bourgeois, French. 

1919, Woodrow Wilson, U.S. 

1917, International Red Cross. 

1913, Henri La Fontaine, Belgian. 

1912, Elihu Root, U.S. 


French; 
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1911, Tobias M.C. Asser, Dutch; Alfred H. 
Fried, Austrian. 

1910, Permanent Intl. Peace Bureau. 

1909, Auguste M.F. Beemaert, Belg.; Paul 
H. B. B. d'Estoumelies de Constant, French. 

1908, Klas P. Arnoldson, Swedish; Fredrik 
Bajer, Danish. 

1907, Emesto T. Moneta, Italian; Louis Re- 
nault, French. 

1906, Theodore Roosevelt, U.S. 

1905, Baroness Bertha von Suttner, Aus- 
trian. 

1904, Institute of International Law. 

1903, Sir William R. Cremer, British. 

1902, Elie Ducommun, Charles A. Gobat, 
both Swiss. 

1901, Jean H. Dunant, Swiss; Frederic 
Passy, French. 


[From the Washington Times, Oct. 14, 1987] 


Nor Yet, SAY SOME OBSERVERS, ABOUT PEACE 
PRIZE FOR ARIAS 


(By Claude R. Marx) 


If history is a guide, giving the Nobel 
Peace Prize to Oscar Arias Sanchez may be 
another example of declaring victory over 
war prematurely. 

“The prize is strikingly premature,“ said 
Joshua Muravchik, a Latin American spe- 
cialist at the American Enterprise Insti- 
tute.“ One would think the Nobel Commit- 
tee would be more inclined to take the long 
view, having once given its prize to Le Duc 
Tho.” 

In 1973, the Nobel Peace Prize was award- 
ed jointly to Secretary of State Henry Kis- 
singer and North Vietnamese Foreign Minis- 
ter Le Duc Tho for the Paris treaty that was 
supposed to end the Vietnam War. But 
South Vietnam was swallowed by the North 
Vietnamese communists two years later. 

Ironically, Le Due Tho refused to accept 
the prize because he said peace had not 
really been established in Vietnam. 

Other foreign policy analysts and two 
prominent House Republicans shared Mr. 
Muravchik’s assessment. 

“The Arias award is premature, and I 
hope this does not result in the same out- 
come there as the Kissinger-Le Duc Tho 
award did in Indochina,” said L. Francis 
Bouchey, president of the Council for Inter- 
american Affairs. The implementation of 
the plan will depend on (Nicaraguan Presi- 
dent] Daniel Ortega more than anyone 
else.“ 

The award to Arias reminds me terribly 
of Nam when Kissinger was given the prize, 
but Saigon fell shortly thereafter,” said 
Lewis Tambs, U.S. ambassador to Costa 
Rica from 1985 to January 1987. The plan 
gives the Marxists-Leninists time to consoli- 
date.” 

House Minority Leader Robert Michel 
also characterized the award as “prema- 
ture“ and noted. There is a very important 
distinction that has to be made between a 
peace treaty and a peace which preserves 
the freedom and democracy of the people 
affected.” 

New York Rep. Jack Kemp, a GOP presi- 
dential aspirant, said the Nobel committee 
had made a mistake .. to bestow judg- 
ment on this plan before the world sees its 
results.” 

But the 1973 award wasn't the only over- 
enthusiastic action of the Nobel committee. 

The Royal Swedish Academy of Sciences, 
which awards the Nobel Prize, gave the 
award to Secretary of State Frank B. Kel- 
logg in 1928. Mr. Kellogg won it for negoti- 
ating the Kellogg-Briand treaty which out- 
lawed war. 
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“Of course Kellogg hoped for world peace, 
but he was a fool,” said Ernest W. Lefever, 
president of the Ethics and Public Policy 
Center. “The Nobel committee would be 
better served to award a real life achiever. 
The modest word to describe the Arias and 
Kellogg awards is premature 

“You don't give people awards for aspira- 
tions but accomplishments,” he said. The 
[Arias] plan itself is seriously flawed be- 
cause it required more of the United States 
and Soviet Union and Cuba. I don't think it 
will work. I don't think a Marxist-Leninist 
leopard changes its spots.“ 

The Central American peace plan, whose 
principal architect was Mr. Arias, was signed 
by the leaders of the five Central American 
nations in Guatemala City on Aug. 7. The 
peace accord calls for, among other things, a 
cease-fire and moves toward democratiza- 
tion in Nicaragua by Nov. 7. 

Mr. Muravchick said the major problem 
with the Arias plan, like the Kissinger-Le 
Duc Tho agreement before it, is the assump- 
tion that the communists will act in good 
faith. 

“What the plan calls on the Sandinistas to 
do is essentially what they committed to do 
before they took power, allow a democratic 
process and system to unfold there,” he 
said. 

“Instead, they went about setting up the 
machinery of a communist dictatorship. 
The only way to force them is to give the 
Contras what they need.” 

A congressional staff member involved in 
Central American policy since 1981 who re- 
quested anonymity said the Arias plan does 
not go far enough to effectively guarantee 
regional security. 

“If Latin Americans work harder for the 
Nobel Peace Prize than for regional securi- 
ty, then someone else has to watch out for 
the security of the region,” the staff 
member said. 

But House Speaker Jim Wright praised 
Mr. Arias as a man of vision.” 

“The world has awarded its highest prize 
to President Arias,“ Mr, Wright said. He 
has earned the congratulations of the Amer- 
ican people and the gratitude of the entire 
hemisphere.” 


(From the Washington Post, Oct. 15. 1987] 
THE Peace PLAN Is HEADED TOWARD SANDI- 
NISTA VictoRY—GIVE THE RESISTANCE 
NONLETHAL AID 
(By Alfredo Cesar) 


In August the four democratic presidents 
of Central America and dictator Daniel 
Ortega of Nicaragua signed a peace plan. Its 
objective is to move the struggle for democ- 
racy from the battlefield to the political 
arena, and in the process achieve peace— 
peace as a result of democratization and not 
merely as a result of ending war. 

This is how Central Americans under- 
stand the plan, and why the Nicaraguan re- 
sistance accepted it. But now the United 
States is moving to stop aid to the resist- 
ance, without conditioning that action on 
Sandinista compliance with the accord. 
Such a policy will result in military victory 
for the Soviet-backed Sandinista army and 
have inescapable consequences for Central 
America and the United States. 

When I left Nicaragua in May 1982, La 
Prensa was publishing, Archbishop Obando 
y Bravo was speaking over Radio Catolica, 
opposition parties were functioning and 
some 3,000 political prisoners were held in 
jail. Two months before that, the state of 
emergency had been reimposed on the coun- 
try. As Ortega explained to a restricted Cab- 
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inet meeting: The worst mistake the Sandi- 
nista Directorate has made since July 1979 
was the lifting of the state of emergency 
after Somoza’s downfall; we now have an 
excuse to reinstate it and the military 
means to enforce it.“ 

Within 60 days the restricted liberties 
that existed before March 1982 were all but 
officially scrapped. I made the decision to 
leave the revolution, convinced that totali- 
tarian rule and Soviet-bloc ties were deeply 
rooted in the Sandinista group that had be- 
trayed the democratic revolution for which 
I had struggled six years and endured jail, 
torture and exile. 

I left my country with two haunting 
memories. One was of military maneuver I 
witnessed, involving T-55 Soviet tanks, 
Soviet helicopters and Soviet heavy artil- 
lery, all directed by a Cuban general. The 
other was of the secret party-to-party agree- 
ment between the Communist Party of the 
Soviet Union and the Sandinista National 
Liberation Front, first signed in 1980 and re- 
newed year after year. But left with faith in 
the hemispheric democracies, which had 
been instrumental in bringing down the 
Somoza regime. 

Now I see that to comply with the peace 
plan, the Sandinistas reopen La Prensa, let 
Cardinal Obando speak over Radio Catolica, 
talk to opposition political parties and talk 
of freeing a few of the by now 8,000 political 
prisoners and maybe even of lifting the 
state of emergency. And I cannot help re- 
membering what I lived through back in 
1982. The party-to-party agreement has 
been renewed for the seventh consecutive 
year, and there has been a breathtaking in- 
crease in the Sandinista Soviet-supplied ar- 
senal, Unless Ortega thinks he lacks the 
military means to enforce it, he will find an- 
other excuse to reinstate the state of emer- 
gency for a third time. 

This peace plan provides for ending war 
by two stages: first, an effective cease-fire, 
simultaneous with democratization meas- 
ures and the halting of military aid to insur- 
gent forces on Noy. 7; second, the laying 
down of arms by the resistance, once securi- 
ty agreements have been reached by the 
five governments, according to Point 7 of 
the peace plan. This implies maintenance of 
the resistance as a viable military force 
until the second stage is under way. 

It is time to stop the partisan debate and 
support the peace plan with bipartisan ac- 
tions before it is too late. The United States 
should provide the resistance with non- 
lethal aid for the next 18 months to prevent 
the Sandinistas from dragging their feet in 
the security negotiations of the second 
stage. Lethal aid should be provided if the 
Sandinistas do not comply with the accord 
by Nov, 7—including a cease-fire negotiated 
between them and the resistance, as defined 
by the president of Costa Rica. 

I believe this is a real chance for peace 
with democracy. The Nicaraguan resistance 
had made its contribution by forcing the 
Sandinistas to sign the Central American 
peace plan. Now it is up to the United States 
to prevent another betrayal of the Nicara- 
guan people's aspirations. History will judge 
who gave peace a real chance. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today as an original spon- 
sor of Senate Concurrent Resolution 
83. It is with great pleasure that I 
extend my congratulations to Presi- 
dent Oscar Arias Sanchez of Costa 
Rica for receipt of the Nobel Peace 
Prize. I am disappointed, however, 
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that we find 20 minutes of debate ade- 
quate to commemorate an event that 
means so much. It seems incongruous 
to me that we spend hours of time and 
millions of dollars—and others give 
much more—to deal with the problems 
of war in Central America yet we 
spend less than a half hour discussing 
the awarding of a Nobel Peace Prize. 

In the last 5 years, we have wit- 
nessed a number of peace plans for 
Central America—from Manzanillo to 
Contadora. But the plan outlined by 
President Arias in February is the first 
regional effort to resolve regional con- 
flicts. 

It is very important for this body to 
understand what the decision of the 
Nobel Prize Committee signifies: It is 
far more than a tribute to President 
Arias for his tireless efforts in the pur- 
suit of peace. This Nobel Prize honors 
a deserving and brave Costa Rican but 
it also honors all those who helped to 
lay the foundation that President 
Arias has so deftly built upon this 
year. 

Arias’ predecessor, Luis Monge, de- 
serves recognition for his contribu- 
tions. While many were reluctant to 
see what Sandinista Nicaragua was be- 
coming, Monge was not afraid to speak 
out. It would have been easier for him 
to make his accommodation with the 
power on his border but he did not. 

And President Cerezo deserves a 
share of credit as well. In Guatemala, 
a National Reconciliation Commission 
has been established and it has begun 
the difficult task of resolving the dec- 
ades-old civil war that has cost his 
deeply polarized nation so much. 
Cerezo has survived multiple attempts 
on his life but he does not shirk from 
the challenge of building democracy. 

In El Salvador, President Duarte has 
seized the initiative offered by the 
peace agreement. Few men have risked 
more and suffered more in an effort to 
make a positive contribution to a na- 
tion’s future. Duarte has been arrest- 
ed, beaten, threatened, and exiled for 
the transgression of moderation. His 
daughter was kidnaped in an act of 
particular cruelty by the left and he is 
under almost constant attack from the 
right. And yet Jose Duarte continues 
to work for a better future for El Sal- 
vador. 

As he has done before, Duarte has 
offered to begin talks with the FMLN 
insurgents. War weariness, domestic 
conditions, and international pressure 
have led to a change on the part of 
Duarte’s opponents of the left. Ruben 
Zamora, a leader of the guerrilla’s po- 
litical arm, has chosen to return to El 
Salvador to fight for his ideas through 
debate and politics rather than armed 
struggle. Last week, the Government 
and the guerrillas reached agreement 
on a cease-fire commission. There is a 
long way to go but, for the first time, 
there is room for hope that the FMLN 
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will lay down their arms and rejoin 
the political process. And it is Presi- 
dent Duarte who deserves the credit 
for the tremendous progress in El Sal- 
vador. Duarte is a true hemisphere 
hero and I believe that his dedication 
and courage made this year’s Nobel 
Prize an award for him as well. 

In Honduras, President Jose Azcona 
is also struggling to strengthen democ- 
racy in Central America’s poorest 
nation. His election in 1985 was the 
first transfer of power between demo- 
cratically elected Presidents in Hondu- 
ran history. And the problems he faces 
are, in large part, problems stemming 
from the fact that Honduras is used as 
a staging area for our Contra policy. 
President Azcona recognizes the prob- 
lems his nation will face if there is not 
a resolution of the Nicaraguan civil 
war. That is why he is among the 
ranks of the supporters of the Guate- 
mala peace accord. 

Lest we forget, there is tiny Belize— 
a nation of 160,000. Independent since 
1981, Manuel Esquival won election as 
prime minister in 1984. Though not a 
signatory to the peace agreement, Es- 
quival recognizes the need for peace. 
His country has over 10,000 refugees 
from regional conflicts—a tremendous 
number for any nation. He knows that 
his plans for economic growth and di- 
versification cannot be realized with- 
out a settlement of the wars in neigh- 
boring states. 

Unlike previous awards, the 1987 
Nobel Peace Prize was awarded on the 
promise of future achievements. While 
recognizing the work of Oscar Arias 
over the past year, it is an honor that 
recognizes potential rather than 
actual achievements. A few small, but 
very firm, steps have been taken to get 
the regional peace process moving. 
But far more must be done if lasting 
stability, peace, and democracy are to 
prevail in Central America. 

I strongly supported President Arias 
at the time his plan was announced. I 
argued that the only way the prob- 
lems of peace in Central America 
would be addressed is through the co- 
operation of the five countries in the 
area. Central America is at a historic 
crossroad: The world is watching to 
see if genuine peace can be realized. 
Genuine peace is far more than the 
absence of war; it is the establishment 
of lasting democratic institutions that 
are the best guarantee of long-term 
stability and justice. It is in the evolv- 
ing process that carries the name of 
President Arias that we find the best 
hope of enduring democratization in 
Central America. 

Since the five heads of States signed 
the Arias peace agreement last 
August, however, this body has heard 
much about the flaws of the plan. The 
North American critics continue to 
point out weaknesses rather than 
strengths, problems rather than pros- 
pects, and fears rather than hope. But 
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the Central Americans continue to 
work for a better future, a future 
where they can address their economic 
and social problems without the spec- 
ter of war. 

Not without risk. The award of the 
Nobel Prize carries enormous responsi- 
bilities for President Arias—more than 
his colleagues. The peace plan which 
bears his name is also his to enforce. 
November 7 will be a bigger day in his 
life than his trip up to Stockholm. For 
on that day he must decide are parties 
conforming with the plan and deter- 
mine its future the world now follows 
his judgment and his lead. 

Instead of emphasizing flaws and po- 
tential pitfalls, we should support the 
efforts of our neighbors to the south 
as they struggle to make the promise 
of the 1987 Nobel Peace Prize a reali- 
ty. Today we will express our con- 
gratulations to President Arias but I 
hope we will recognize that he is only 
one man who owes much to others, 
and that his contribution to peace is 
so far unfinished. 

In 1983 the Nobel Peace Prize was 
awarded to Lech Walesa, the Pole who 
fought for democratic reforms in his 
land. He was not allowed to accept the 
prize himself but he sent his wife. She 
accepted the award on behalf of not 
only her husband but of the entire 
Polish people. She pointed out that 
Lech Walesa was only a symbol for the 
hopes and aspirations of millions. 
Likewise, this year’s prize represents 
the desires, dreams, and goals of mil- 
lions. I urge my colleagues to reflect 
on this as we continue to monitor 
events in Central America. 

VOTE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote 
begin. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
concurrent resolution. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Illinois [Mr. 
Simon] and the Senator from Missis- 
sippi [Mr. STENNIS] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah (Mr. HATCH] is nec- 
essarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KASSEBAUM] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mrs. KassEBAUM] would vote “yea.” 

Mr. BYRD. Regular order, Mr. 
President. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 92, 
nays 3, as follows: 
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(Rolleall Vote No. 327 Leg.! 


YEAS—92 
Adams Fowler Moynihan 
Armstrong Garn Murkowski 
Baucus Glenn Nickles 
Bentsen Gore Nunn 
Biden Graham Packwood 
Bingaman Gramm Pell 
Bond Grassley Pressler 
Boschwitz Harkin Proxmire 
Bradley Hatfield Pryor 
Breaux Hecht Quayle 
Bumpers Heflin Reid 
Burdick Heinz Riegle 
Byrd Hollings Rockefeller 
Chafee Inouye Roth 
Chiles Johnston Rudman 
Cochran Karnes Sanford 
Cohen Kasten Sarbanes 
Conrad Kennedy Sasser 
Cranston Kerry Shelby 
D'Amato Lautenberg Simpson 
Danforth Leahy Specter 
Daschle Levin Stafford 
DeConcini Lugar Stevens 
Dixon Matsunaga Thurmond 
Dodd McCain Trible 
Dole McClure Wallop 
Domenici McConnell Warner 
Durenberger Melcher Weicker 
Evans Metzenbaum Wilson 
Exon Mikulski Wirth 
Ford Mitchell 

NAYS—3 
Helms Humphrey Symms 

NOT VOTING—5 

Boren Kassebaum Stennis 
Hatch Simon 


So the concurrent resolution (S. 
Con. Res. 83), as modified was agreed 
to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 
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Whereas the President of Costa Rica, 
Oscar Arias Sanchez has been awarded the 
1987 Nobel Peace Prize in recognition of 
“his outstanding contribution to the possi- 
ble return of stability and peace to a region 
long torn by civil war”; 

Whereas President Arias has called for “a 
commitment to the struggle for peace and 
putting an end to war and ensure that dia- 
logue prevails over violence and reason over 
rancor”; 

Whereas President Oscar Arias Sanchez 
has stated that in an “atmosphere of democ- 
racy and freedom, we can return to the path 
of development that will enable a lasting 
peace” and has asked for the people of the 
United States with the people of Costa Rica 
to bring to bear the power of the principles 
and democratic values that they share to 
end the conflict in Central America; 

Whereas on March 12, 1987 the United 
States Senate voted 97 to 1 “supporting the 
initiative of the Central American heads of 
state . . . in formulating a regional proposal 
by President Arias to end the armed conflict 
in Central America”; 

Whereas through the leadership of Presi- 
dent Arias the Presidents of El Salvador, 
Guatemala, Honduras and Nicaragua met 
August 6-7 in Guatemala City and signed an 
agreement based on the Arias plan, setting 
forth a framework aimed at the establish- 
ment of a lasting peace in Central America; 

Whereas the United States Senate en- 
dorses the goals of peace, democratization 
and development in Central America: Now, 
therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the Congress 
of the United States of America— 

(1) Congratulates President Oscar Arias 
Sanchez as the recipient of the 1987 Nobel 
Peace Prize and commends the Norwegian 
Nobel Committee on this outstanding 
choice; 

(2) Recognizes the signing of the August 7 
Guatemala peace accord is a_ historic 
achievement and important opportunity for 
the Presidents of Central America to work 
together to restore peace, democracy, and 
stability to their region; 

(3) Urges the parties to the peace accord 
to implement all of its provisions in good 
faith; and 

(4) Pledges its firm support and full coop- 
eration with respect to such good faith im- 
plementation of the August 7, 1987, Central 
America peace agreement. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
leader at any time after consultation 
with the minority leader may proceed 
to the consideration of the HUD ap- 
propriation bill. This has the approval 
of the Republican leader. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND 
RELATED AGENCIES APPRO- 
PRIATIONS, FISCAL YEAR 1988 


Mr. BYRD. Mr. President, I have 
consulted with the distinguished Re- 
publican leader as to the HUD appro- 
priation bill. I have consulted with the 
ranking member and the chairman. 
Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of the HUD appropria- 
tion bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2783) making appropriations 
for the Department of Housing and Urban 
Development and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for fiscal year ending September 
30, 1988, and for other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Appropriations 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 


CONGRESSIONAL RECORD—SENATE 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Department of Housing and 
Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year 
ending September 30, 1988, and for other 
purposes, namely: 

TITLE I 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION) 


[For assistance under the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437), not otherwise provided for. 
$7,924,100,000, to remain available until ex- 
pended: Provided, That of the budget au- 
thority provided herein, $130,200,000 shall 
remain available until expended for assist- 
ance in financing the development or acqui- 
sition cost of public housing for Indian fam- 
ilies; $1,585,732,500 shall be available as an 
appropriation of funds, to remain available 
until expended, for modernization of exist- 
ing public housing projects pursuant to sec- 
tion 14 of such Act (42 U.S.C. 14371; 
$1,506,500,000 shall be for assistance for 
projects developed for the elderly or handi- 
capped under section 202 of the Housing 
Act of 1959, as amended (12 U.S.C. 1701q); 
$848,850,000 shall be for the section 8 exist- 
ing housing program (42 U.S.C. 1437f); 
$595,170,000 shall be for the section 8 mod- 
erate rehabilitation program (42 U.S.C. 
1437f); $928,559,500 shall be available for 
the housing voucher program under section 
8o) of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437f), for use, 
notwithstanding the limitations in section 
8(0)(1) of such Act that the Secretary con- 
duct a demonstration, and in section 8(0)(4) 
of such Act that the Secretary use substan- 
tially all authority in connection with cer- 
tain programs, in connection with the rental 
rehabilitation program under section 17 of 
such Act and for any other purposes as de- 
termined by the Secretary; $200,000,000 
shall be available until September 30, 1990, 
only for rental rehabilitation grants pursu- 
ant to section 17(a)(1A) of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 14370); and $99,550,000 shall be avail- 
able until September 30, 1990, only for de- 
velopment grants pursuant to section 
17(aX 1B) of the United States Housing 
Act of 1937, as amended (42 U.S.C. 14370): 
Provided further, That with respect to 
grants as authorized by section 17(a)(1)(B) 
of the United States Housing Act of 1937 
(42 U.S.C. 14370) which are made using 
funds made available under this paragraph, 
notwithstanding the rental housing vacancy 
rate criteria of the third and sixth sentences 
of section 17(d)(2) of such Act, no unit of 
general local government shall be eligible 
for such a grant unless the percentage of 
rental dwelling units within its jurisdiction 
which are vacant is less than the national 
percentage of rental dwelling units that are 
vacant and a percentage of rental dwelling 
units within its jurisdiction which are 
vacant for more than two months is less 
than the national percentage of dwelling 
units that are vacant for more than two 
months, except that the housing vacancy 
criteria specified in this paragraph shall not 
apply to grants authorized by the seventh 
sentence of such section 17(d)(2): Provided 
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further, That of the $7,800,000,000 of budget 
authority provided herein, $210,923,000 
shall be available only for assistance in fi- 
nancing the development or acquisition cost 
of public housing (other than for Indian 
families) and for major reconstruction of 
obsolete public housing projects (other than 
for Indian families), and an amount equal to 
the amounts of budget authority which 
have been reserved or obligated for such 
purpose in a prior year and which are recap- 
tured during fiscal year 1988 (not including 
such amounts as may be recaptured from 
amounts heretofore obligated for such as- 
sistance for Indian families, and amounts 
that become available for rescission pursu- 
ant to section 4(cX3) of the United States 
Housing Act of 1937 (42 U.S.C. 1437b)) shall 
also be made available until expended as an 
appropriation of funds for such purpose: 
Provided further, That any part of the 
$210,923,000 and the recaptured amount re- 
ferred to in the immediately foregoing pro- 
viso may, in the discretion of the Secretary, 
based on applications submitted by public 
housing authorities, be used for new con- 
struction or major reconstruction of obso- 
lete public housing projects (other than for 
Indian families): Provided further, That an 
amount equal to the amounts of budget au- 
thority which have been reserved or obligat- 
ed for assistance in financing the develop- 
ment or acquisition cost of public housing 
for Indian families and which have been re- 
captured (not including amounts that 
become available for rescission pursuant to 
section 4(c)(3) of the United States Housing 
Act of 1937 (42 U.S.C. 1437b)), in addition to 
other amounts specified for such purpose 
under this Act, shall be made available until 
expended as an appropriation of funds for 
grants for such development or acquisition 
cost of public housing for Indian families: 
Provided further, That an amount equal to 
the amounts of budget authority which 
have been reserved or obligated for assist- 
ance for modernization of existing public 
housing projects pursuant to section 14 of 
such Act (42 U.S.C. 14371) and which are re- 
captured (not including amounts that 
become available for rescission pursuant to 
section 4(c)(3) of the Act (42 U.S.C. 1437b)) 
or which are carried over from a prior year 
or are otherwise available for obligation, 
shall be made available as an appropriation 
of funds, to remain available until expend- 
ed, for grants for modernization of existing 
public housing projects: Provided further, 
That all amounts of budget authority (and 
contract authority) equal to the amounts of 
budget authority (and contract authority) 
reserved or obligated for programs under 
section 8 of the United States Housing Act 
of 1937, as amended (42 U.S.C. 1437f), which 
are recaptured during fiscal year 1988 shall 
be rescinded.] 

For assistance under the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437), not otherwise provided for, 
$7,523,250,000, to remain available until ex- 
pended: Provided, That of the new budget 
authority provided herein, $130,200,000 
shall be for the development or acquisition 
of housing for Indian families; 
$2,221,080,500 shall be for modernization of 
existing public housing projects pursuant to 
section 14 (42 U.S.C. 14371); $1,630,600,000 
shall be for assistance for projects developed 
for the elderly or handicapped under section 
202 of the Housing Act of 1959, as amended 
(12 U.S.C. 1701q); $200,000,000 shall be for 
rental rehabilitation grants pursuant to sec- 
tion 17(a)(1)(A) of the United States Hous- 
ing Act of 1937, as amended (42 U.S.C. 
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14370); $594,195,000 shall be for the section 8 
existing housing certificate program (42 
U.S.C. 1437f); and $1,118,075,250 shall be 
available for the housing voucher program 
under section 8(o) of the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1737fto)), and shall be used without regard 
for the limitations in section 8(0/(1) that the 
Secretary conduct a voucher demonstration, 
and in section 8(0)(4) that the Secretary use 
substantially all voucher authority in con- 
nection with certain programs: Provided 
further, That of the amounts of budget au- 
thority that have been provided under this 
head in prior appropriation Acts, reserved 
or obligated in compliance with an earmark 
under such Acts, and recaptured during 
fiscal year 1988 (not including amounts that 
become available for rescission pursuant to 
section 4(c/(3) of the United States Housing 
Act of 1937), an amount equal to such recap- 
tured amount shall be made available for 
the purpose for which such recaptured 
amount was reserved or obligated, except 
that with respect to recaptured amounts 
which were reserved or obligated for assist- 
ance in financing the development or acqui- 
sition cost of public housing other than for 
Indian families, an amount equal to such 
recaptured amount shail be made available 
for assistance under section 14 of the United 
States Housing Act of 1937 (42 U.S.C. 14371); 
and amounts equal to all amounts of budget 
authority (and contract authority) reserved 
or obligated for programs under section 8 of 
the United States Housing Act of 1937, as 
amended (42 U.S.C. 1437f), which are recap- 
tured during fiscal year 1988 shall be re- 
scinded: Provided further, That new budget 
authority, amounts which are available for 
obligation as of October 1, 1987, and 
amounts made available under the immedi- 
ately preceding proviso, shall be available 
until expended, except that for rental reha- 
dilitation grants under section 17(a/(1)(A), 
new budget authority shall be available 
until September 30, 1990, and amounts 
equal to recaptured amounts, and amounts 
which are available for obligation as of Oc- 
tober 1, 1987, shall be available for the re- 
spective time periods specified under the 
source year appropriation Act; Provided fur- 
ther, That amounts of funds for rental devel- 
opment grants as authorized by section 
17(a)(1)(B) of the United States Housing Act 
of 1937 (42 U.S.C. 14370) that were appropri- 
ated under this heading in the Department 
of Housing and Urban Development-Inde- 
pendent Agencies Appropriation Act, 1985 
(Public Law 98-371, 98 Stat. 1213, 1215, 
amending Public Law 98-45, 97 Stat. 219, 
220) to become available in part during 
fiscal year 1984, and in part on October 1, 
1984, shall remain available for obligation 
until September 30, 1988: Provided further, 
That any amounts of new budget authority 
provided herein that are used for the section 
8(b)(1) existing housing program (42 U.S.C. 
1437f(b)(1)) shall not be obligated for a con- 
tract term that exceeds five years, except 
that such amounts that are used for proper- 
ty disposition may be obligated for contract 
terms of up to 15 years: Provided further, 
That 20 percent of the amounts of new 
budget authority and recaptured amounts 
that are earmarked specifically for modern- 
ization of existing public housing projects 
pursuant to section 14 of such Act (42 U.S.C. 
14371), shall be used under such section 14 
for major reconstruction of obsolete public 
housing projects: Provided further, That any 
amounts of new budget authority provided 
under this head in prior appropriation Acts 
that are recaptured or carried over from one 
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fiscal year to another which are available 
for use in fiscal year 1988 and thereafter 
shall be available as an appropriation of 
funds without regard to whether such budget 
authority has heretofore been available as 
an appropriation of funds: Provided further, 
That any amount of contract authority pro- 
vided prior to fiscal year 1976 for any pur- 
pose authorized by the United States Hous- 
ing Act of 1937, as in effect prior to the effec- 
tive date for amendments to such 1937 Act 
prescribed under section 201(b) of the Hous- 
ing and Community Development Act of 
1974 (Public Law 93-383, 88 Stat. 633, 653) 
and as in effect thereafter, that is not re- 
served or obligated on October 1, 1987, or 
that is recaptured during fiscal year 1988 or 
thereafter, is rescinded as of October 1, 1987, 
or upon recapture, as the case may be: Pro- 
vided further, That none of the amounts 
under this head that are available for obli- 
gation in 1988 shall be subject to the provi- 
sions of section 213(d/ of the Housing and 
Community Development Act of 1974, as 
amended (42 U.S.C. 1439). 
RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the 
maximum payments that may be required 
in any fiscal year by all contracts entered 
into under section 236 of the National Hous- 
ing Act (12 U.S.C. 1715z-1) is reduced in 
fiscal year 1988 by not more than $2,000,000 
in uncommitted balances of authorizations 
provided for this purpose in appropriations 
Acts. 

HOUSING FOR THE ELDERLY OR HANDICAPPED 

FUND 

In fiscal year 1988, [$559,900,000] 
$602,800,000 of direct loan obligations may 
be made under section 202 of the Housing 
Act of 1959, as amended (12 U.S.C. 1701q), 
utilizing the resources of the fund author- 
ized by subsection (a)(4) of such section, in 
accordance with paragraph (C) of such sub- 
section: Provided, That such commitments 
shall be available only to qualified nonprofit 
sponsors for the purpose of providing 100 
per centum loans for the development of 
housing for the elderly or handicapped, 
with any cash equity or other financial com- 
mitments imposed as a condition of loan ap- 
proval to be returned to the sponsor if sus- 
taining occupancy is achieved in a reasona- 
ble period of time: Provided further, That 
the full amount shall be available for per- 
manent financing (including construction fi- 
nancing) for housing projects for the elder- 
ly or handicapped: Provided further, That 25 
percent of the direct loan authority provided 
herein shall be used only for the purpose of 
providing loans for projects for the handi- 
capped; Provided further, That the Secre- 
tary may borrow from the Secretary of the 
Treasury in such amounts as are necessary 
to provide the loans authorized herein: Pro- 
vided further, That, notwithstanding any 
other provision of law, the receipts and dis- 
bursements of the aforesaid fund shall be 
included in the totals of the Budget of the 
United States Government: Provided fur- 
ther, That, notwithstanding section 
202(aX3) of the Housing Act of 1959, loans 
made in fiscal year 1988 shall bear an inter- 
est rate which does not exceed 9.25 per 
centum, including the allowance adequate 
in the judgment of the Secretary to cover 
administrative costs and probable losses 
under the program. 

CONGREGATE SERVICES 


For contracts with and payments to public 
housing agencies and nonprofit corporations 
for congregate services programs in accord- 
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ance with the provisions of the Co te 
Housing Services Act of 1978, [$4,400,000] 
$7,000,000, to remain available until Sep- 
tember 30, 1989. 


PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 


For payments to public housing agencies 
and Indian housing authorities for operat- 
ing subsidies for low-income housing 
projects as authorized by section 9 of the 
United States Housing Act of 1937, as 
amended (42 U.S.C. 1437g), [$1,465,000,000] 
$1,515,000,000. 


[PUBLIC HOUSING DEVELOPMENT GRANT 


[Notwithstanding any other provision of 
law or other requirement, the Secretary of 
Housing and Urban Development may not 
require the Bay City Housing Commission 
in the State of Michigan to pay any amount 
relating to ineligible costs incurred with re- 
spect to the public housing development 
grant numbered Michigan 24-7, awarded in 
1974, under the United States Housing Act 
of 1937.] 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assist- 
ance, not otherwise provided for, for provid- 
ing counseling and advice to tenants and 
homeowners—both current and prospec- 
tive—with respect to property maintenance, 
financial management, and such other mat- 
ters as may be appropriate to assist them in 
improving their housing conditions and 
meeting the responsibilities of tenancy or 
homeownership, including provisions for 
training and for support of voluntary agen- 
cies and services as authorized by section 
106(aX(1)iii) and section 106(a)(2) of the 
Housing and Urban Development Act of 
1968, as amended, $3,500,000. 


TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eli- 
gible multifamily housing projects insured, 
or formerly insured, under the National 
Housing Act, as amended, in the program of 
operating subsidies for troubled multifamily 
housing projects under the Housing and 
Community Development Amendments of 
1978, all uncommitted balances of excess 
rental charges and any collections after Sep- 
tember 30, 1987, to remain available until 
September 30, 1989: Provided, That assist- 
ance payments to an owner of a multifamily 
housing project assisted, but not insured, 
under the National Housing Act may be 
made if the project owner and the mortga- 
gee have provided or agreed to provide as- 
sistance to the project in a manner as deter- 
mined by the Secretary of Housing and 
Urban Development. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise 
provided for, sustained by the Special Risk 
Insurance Fund and General Insurance 
Fund as authorized by the National Housing 
Act, as amended (12 U.S.C. 1715z-3(b) and 
1735c(f)), $169,652,000, to remain available 
until expended. 

During fiscal year 1988, within the re- 
sources available, gross obligations for 
direct loans are authorized in such amounts 
as may be necessary to carry out the pur- 
poses of the National Housing Act, as 
amended. 

During fiscal year 1988, additional com- 
mitments to guarantee loans to carry out 
the purposes of the National Housing Act, 
as amended, shall not exceed a loan princi- 
pal of $100,000,000,000. 

During fiscal year 1988, gross obligations 
for direct loans of not to exceed $82,575,000 
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are authorized for payments under section 
230(a) of the National Housing Act, as 
amended, from the insurance fund chargea- 
ble for benefits on the mortgage covering 
the property to which the payments made 
relate, and payments in connection with 
such obligations are hereby approved. 
NONPROFIT SPONSOR ASSISTANCE 
During fiscal year 1988, within the re- 
sources and authority available, gross obli- 
gations for the principal amounts of direct 
loans shall not exceed $1,000,000. 
GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During fiscal year 1988, new commitments 
to issue guarantees to carry out the pur- 
poses of section 306 of the National Housing 
Act, as amended (12 U.S.C. 1721g), shall not 
exceed $150,000,000,000 of loan principal. 

SOLAR ENERGY AND ENERGY CONSERVATION 

BANK 
ASSISTANCE FOR SOLAR AND CONSERVATION 
IMPROVEMENTS 


[For financial assistance and other ex- 
penses, not otherwise provided for, to carry 
out the provisions of the Solar Energy and 
Energy Conservation Bank Act of 1980 (12 
U.S.C. 3601), $3,000,000, to remain available 
until September 30, 1989: Provided, That all 
funds recaptured from prior year appropria- 
tions under this heading shall be reallocated 
to eligible financial institutions.] 

All funds previously appropriated under 
this head that are recaptured or that other- 
wise are or become available for obligation, 
in fiscal year 1988 or thereafter, including 
all such amounts affected by an order of the 
United States District Court, Southern Dis- 
trict of New York, in Lorraine Dabney, et 
al, v. Ronald Reagan, et al., 82 Civ. 2231- 
CSH, dated March 20, 1985, shall be with- 
drawn, pursuant to 31 U.S.C. 1551 et seq. 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT GRANTS 


For grants to States and units of general 
local government and for related expenses, 
not otherwise provided for, necessary for 
carrying out a community development 
grant program as authorized by title I of 
the Housing and Community Development 
Act of 1974, as amended (42 U.S.C. 5301), 
$3,000,000,000 to remain available until Sep- 
tember 30, 1990: Provided, That not to 
exceed 20 per centum of any grant made 
with funds appropriated herein (other than 
a grant using funds set aside in the next fol- 
lowing proviso) shall be expended for Plan- 
ning and Management Development” and 
“Administration” as defined in regulations 
promulgated by the Department of Housing 
and Urban Development I: Provided further, 
That $5,000,000 shall be made available 
from the foregoing $3,000,000,000 to carry 
out a child care demonstration under sec- 
tion 222 of the Housing and Urban-Rural 
Recovery Act of 1983 (Public Law 98-1811: 
Provided further, That $2,000,000 shall be 
made available from the foregoing 
$3,000,000,000 to carry out a neighborhood 
development demonstration under section 
123 of the Housing and Urban-Rural Recov- 
ery Act of 1983 (Public Law 98-181). 

During fiscal year 1988, total commit- 
ments to guarantee loans, as authorized by 
section 108 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), shall not exceed $150,000,000 
of contingent liability for loan principal. 

URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban develop- 
ment action grant programs authorized in 
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section 119 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C, 5301), pursuant to section 103 of that 
Act, $225,000,000, to remain available until 
September 30, 1991: Provided, That title 42, 
United States Code, section 5318(n)(2), is 
amended as follows: After the word “reserva- 
tion” add the words “or on former Indian 
reservation lands in Oklahoma”. 
REHABILITATION LOAN FUND 


During fiscal year 1988, collections, unex- 
pended balances of prior appropriations (in- 
cluding any recoveries of prior reservations) 
and any other amounts in the revolving 
fund established pursuant to section 312 of 
the Housing Act of 1964, as amended (42 
U.S.C. 1452b), after September 30, 1987, are 
available and may be used for commitments 
for loans and operating costs and the capi- 
talization of delinquent interest on delin- 
quent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That 
none of the funds in this Act may be used to 
sell any loan asset that the Secretary holds 
as evidence of indebtedness under such sec- 
tion 312. 

URBAN HOMESTEADING 


For reimbursement to the Federal Hous- 
ing Administration Fund or the Rehabilita- 
tion Loan Fund for losses incurred under 
the urban homesteading program (12 U.S.C. 
1706e), and for reimbursement to the Ad- 
ministrator of Veterans Affairs and the Sec- 
retary of Agriculture for properties con- 
veyed by the Administrator of Veterans Af- 
fairs and the Secretary of Agriculture, re- 
spectively, for use in connection with an 
urban homesteading program approved by 
the Secretary of Housing and Urban Devel- 
opment pursuant to section 810 of the Hous- 
ing and Community Development Act of 
1974, as amended, [$15,000,000] 
$12,000,000, to remain available until ex- 
pended. 

POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary ex- 
penses of programs of research and studies 
relating to housing and urban problems, not 
otherwise provided for, as authorized by 
title V of the Housing and Urban Develop- 
ment Act of 1970, as amended (12 U.S.C. 
1701z-1 et seq.), including carrying out the 
functions of the Secretary under section 
l(a)(1Xi) of Reorganization Plan No. 2 of 
1968, $17,000,000, to remain available until 
September 30, 1989. 

FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ASSISTANCE 


For contracts, grants, and other assist- 
ance, not otherwise provided for, as author- 
ized by title VIII of the Civil Rights Act of 
1968, as amended, $5,000,000, to remain 
available until September 30, 1989. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonad- 
ministrative expenses of the Department of 
Housing and Urban Development, not oth- 
erwise provided for, including not to exceed 
$4,000 for official reception and representa- 
tion expenses, [$698,921,000] $689,039,000, 
of which $358,132,000 shall be provided 
from the various funds of the Federal Hous- 
ing Administration[: Provided, That during 
fiscal year 1988, notwithstanding any other 
provision of law, the Department of Hous- 
ing and Urban Development shall maintain 
an average employment of at least (1) 6,502 
for Housing Programs, (2) 1,370 for Public 
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and Indian Housing Programs, and (3) 1,163 
for Community Planning and Development 
Programs]. 

TITLE II 
INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise 
provided for, of the American Battle Monu- 
ments Commission, including the acquisi- 
tion of land or interest in land in foreign 
countries; purchases and repair of uniforms 
for caretakers of national cemeteries and 
monuments outside of the United States 
and its territories and possessions; rent of 
office and garage space in foreign countries; 
purchase (one for replacement only) and 
hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign 
countries, when required by law of such 
countries; $12,925,000: Provided, That 
where station allowance has been author- 
ized by the Department of the Army for of- 
ficers of the Army serving the Army at cer- 
tain foreign stations, the same allowance 
shall be authorized for officers of the 
Armed Forces assigned to the Commission 
while serving at the same foreign stations, 
and this appropriation is hereby made avail- 
able for the payment of such allowance: 
Provided further, That when traveling on 
business of the Commission, officers of the 
Armed Forces serving as members or as Sec- 
retary of the Commission may be reim- 
bursed for expenses as provided for civilian 
members of the Commission: Provided fur- 
ther, That the Commission shall reimburse 
other Government agencies, including the 
Armed Forces, for salary, pay, and allow- 
ances of personnel assigned to it: Provided 
further, That section 409 of the general pro- 
visions carried in title IV of this Act shall 
not apply to the funds provided under this 
heading: Provided further, That travel of the 
Korean War Veterans Memorial Advisory 
Board authorized by the Commission may 
be defrayed from private contributions to 
the Korean War Memorial Fund, with allow- 
ances conforming to those provided by Fed- 
eral travel regulations. 


CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer 
Product Safety Commission, including hire 
of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate 
equivalent to the rate for GS-18, and not to 
exceed $500 for official reception and repre- 
sentation expenses, [$34,400,000] 
$34,178,000. Provided, That no more than 
$286,000 of these funds shall be available 
for personnel compensation and benefits for 
the Commissioners of the Consumer Prod- 
uct Safety Commission appointed pursuant 
to 15 U.S.C. 2053: Provided further, That 
none of these funds shall be available for 
conducting or reviewing cost/benefit analy- 
ses on enforcement actions of the Consumer 
Product Safety Commission. 

DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
law, for maintenance, operation, and im- 
provement of Arlington National Cemetery 
and Soldiers’ and Airmen’s Home National 
Cemetery, including the purchase of one 
passenger motor vehicle for replacement 
only, and not to exceed $1,000 for official re- 
ception and representation expenses; 
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$8,504,000, to remain available until expend- 
ed. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise 
provided for, including hire of passenger 
motor vehicles; hire, maintenance, and oper- 
ation of aircraft; uniforms, or allowances 
therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the 
rate for GS-18; purchase of reprints; library 
memberships in societies or associations 
which issue publications to members only or 
at a price to members lower than to sub- 
scribers who are not members; construction, 
alteration, repair, rehabilitation, and ren- 
ovation of facilities, not to exceed $25,000 
per project; and not to exceed $3,000 for of- 
ficial reception and representation ex- 
penses; [$803,630,000] $796,870,000: Provid- 
ed, That none of these funds may be ex- 
pended for purposes of Resource Conserva- 
tion and Recovery Panels established under 
section 2003 of the Resource Conservation 
and Recovery Act, as amended (42 U.S.C. 
6913). 

RESEARCH AND DEVELOPMENT 


For research and development activities, 
£$199,100,000] $193,600,000, to remain 
available until September 30, 1989: Provid- 
ed, That not more than $2,000,000 of these 
funds shall be available for replacement of 
laboratory equipment. 

ABATEMENT, CONTROL, AND COMPLIANCE 

For abatement, control, and compliance 
activities, [$672,085,000] $672,470,000, of 
which $10,000,000 shall be through the 
grants program established under section 28 
of the Toxic Substances Control Act to assist 
States, local governments, and local emer- 
gency planning committees in carrying out 
subtitles A, B, and C of the Emergency Plan- 
ning and Community Right to Know Act of 
1986 and of which $50,000,000 shall be avail- 
able for the purposes of the Asbestos School 
Hazards Abatement Act of 1984, as amend- 
ed, including not more than $15,000,000 to 
defray the costs of school asbestos reinspec- 
tions and management plans required by 
section 2 of the Asbestos Hazard Emergency 
Response Act of 1986 and not more than 
$2,500,000 for administrative expenses, with 
all of such funds to remain available until 
September 30, 1989: Provided, That school 
asbestos abatement loan and grant awards 
shall be made no later than March 1, 1988: 
Provided further, That all grants monies 
herein provided for section 28 of the Toxic 
Substances Control Act must be awarded in 
a manner that assures that States make 75 
per centum of all such grant receipts avail- 
able to local governments or local emergency 
planning committees for carrying out subti- 
tles A, B, and C of the Emergency Planning 
and Community Right to Know Act: Provid- 
ed further, That sums previously appropri- 
ated by States for fiscal year 1988 or to be 
appropriated by States for State activities 
or to finance activities of local governments 
or local emergency planning committees in 
carrying out the Emergency Planning and 
Community Right to Know Act shall be ap- 
plied to the State share required under sec- 
tion 28 of the Toxic Substances Control Act: 
Provided further, That the Environmental 
Protection Agency shall accept applications 
no later than two months following enact- 
ment of this Act, and shall make a determi- 
nation whether to award a grant no later 
than forty-five days after receipt of an ap- 
plication; Provided further, That this appro- 
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priation shall not preempt the ability of 
State, local governments, local emergency 
planning committees, or other governmental 
units to fund their title III activities by 
other and additional means; [Provided fur- 
ther, That none of the funds appropriated 
under this heading shall be available to the 
National Oceanic and Atmospheric Adminis- 
tration pursuant to section 118(h)(3) of the 
Federal Water Pollution Control Act, as 
amended:] Provided further, That none of 
these funds may be expended for purposes 
of Resource Conservation and Recovery 
Panels established under section 2003 of the 
Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913), or for support to 
State, regional, local and interstate agencies 
in accordance with subtitle D of the Solid 
Waste Disposal Act, as amended, other than 
section 4008(a)(2) or 4009 (42 U.S.C. 6948, 
6949): Provided further, That not more than 
$2,000,000 of these funds shall be available 
Jor replacement of laboratory equipment. 
BUILDINGS AND FACILITIES 


For construction, repair, improvement, ex- 
tension, alteration, and purchase of fixed 
equipment for facilities of, or use by, the 
Environmental Protection Agency, 
[$7,500,000] $18,200,000, to remain avail- 
able until expended, of which $2,000,000 
made available in fiscal year 1987 may 
remain available for a grant to the Universi- 
ty of Nevada, Las Vegas for the construction 
of a laboratory addition to be owned by the 
University of Nevada, Las Vegas. 

HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 
111 (3), (5), (c6), and (e) (42 U.S.C. 
9611), [$1,181,000,000] $1,179,422,000, of 
which $5,600,000 may be used in conjunc- 
tion with funds hitherto and henceforth to 
be appropriated for design and construction 
of a facility at Edison, New Jersey, for haz- 
ardous waste and other research applicable 
to hazardous substance technology, to 
remain available until expended, to be de- 
rived from the Hazardous Substance Super- 
fund, consisting of ($931,000,000] 
$929,422,000 as authorized by section 517(a) 
of the Superfund Amendments and Reau- 
thorization Act of 1986 (SARA) and 
$250,000,000 as a payment from general rev- 
enues to the Hazardous Substance Super- 
fund as authorized by section 517(b) of 
SARA, with all of such funds to remain 
available until expended: Provided, That 
funds appropriated under this account may 
be allocated to other Federal agencies in ac- 
cordance with section 111(a) of CERCLA, as 
amended: [Provided further, That none of 
the funds appropriated under this heading 
shall be available for sections 111(b), (c)(1), 
or (c) of CERCLA, as amended:] Provid- 
ed further, That, notwithstanding section 
11l(m) of CERCLA, as amended, or any 
other provision of law, not to exceed 
[$43,000,000] $50,000,000 of the funds ap- 
propriated under this heading shall be avail- 
able to the Agency for Toxic Substances 
and Disease Registry to carry out activities 
described in sections 104(i), 111(c)(4), 
111(c)(14), and 118¢f) of SARA: Provided 
further, That no more than $190,000,000 of 
these funds shall be available for adminis- 
trative expenses. 

LEAKING UNDERGROUND STORAGE TANK TRUST 

FUND 

For necessary expenses to carry out leak- 
ing underground storage tank cleanup ac- 
tivities authorized by section 205 of the Su- 
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perfund Amendments and Reauthorization 
Act of 1986, [$10,000,000] $15,000,000, to 
remain available until expended: Provided, 
That no more than $5,000,000 shall be avail- 
able for administrative expenses. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title 
II of the Federal Water Pollution Control 
Act, as amended, other than sections 
201(m)(1-3), 201(n)(2), 206, 208, and 209, 
$2,400,000,000, to remain available until ex- 
pended. 


ADMINISTRATIVE PROVISION 


None of the funds in this Act shall be 
available for any indemnity payment under 
section 15 of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on 
Environmental Quality and the Office of 
Environmental Quality, in carrying out 
their functions under the National Environ- 
mental Policy Act of 1969, the Environmen- 
tal Quality Improvement Act of 1970, and 
Reorganization Plan No, 1 of 1977, including 
not to exceed $500 for official reception and 
representation expenses, and hire of passen- 
ger motor vehicles, [$862,000] $860,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of 
Science and Technology Policy, in carrying 
out the purposes of the National Science 
and Technology Policy, Organization, and 
Priorities Act of 1976 (43 U.S.C. 6601 and 
6671), hire of passenger motor vehicles, 
services as authorized by 5 U.S.C. 3109, not 
to exceed $1,500 for official reception and 
representation expenses, and rental of con- 
ference rooms in the District of Columbia, 
(£$1,998,000] $1,967,000: Provided, That the 
Office of Science and Technology Policy 
shall reimburse other agencies for not less 
than one-half of the personnel compensa- 
tion costs of individuals detailed to it. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out 
the functions of the Disaster Relief Act of 
1974, as amended (42 U.S.C. 5121 et seq.), 
$125,000,000, to remain available until ex- 
pended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise 
provided for, including hire and purchase of 
motor vehicles (31 U.S.C. 1343); uniforms, or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to 
the rate for GS-18; expenses of attendance 
of cooperating officials and individuals at 
meetings concerned with the work of emer- 
gency preparedness; transportation in con- 
nection with the continuity of government 
program to the same extent and in the same 
manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; 
and not to exceed $1,500 for official recep- 
tion and representation expenses, 
($131,544,000] $126,544,000. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 


For necessary expenses, not otherwise 
provided for, to carry out activities under 
the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection 
Act of 1973, as amended (42 U.S.C. 4001 et 
seq.), the Disaster Relief Act of 1974, as 
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amended (42 U.S.C. 5121 et seq.), the Earth- 
quake Hazards Reduction Act of 1977, as 
amended (42 U.S.C. 7701 et seq.), the Feder- 
al Fire Prevention and Control Act of 1974, 
as amended (15 U.S.C. 2201 et seq.), the 
Strategic and Critical Materials Stock Piling 
Act, as amended (50 U.S.C. 98 et seq.), the 
Federal Civil Defense Act of 1950, as amend- 
ed (50 U.S.C. App. 2251 et seq.), the Defense 
Production Act of 1950, as amended (50 
U.S.C. App. 2061 et seq.), section 103 of the 
National Security Act (50 U.S.C. 404), and 
Reorganization Plan No. 3 of 1978, 
£$291,850,000] $276,850,000. 
NATIONAL FLOOD INSURANCE FUND 
(TRANSFERS OF FUNDS) 


Of the funds available from the National 
Flood Insurance Fund for activities under 
the National Flood Insurance Act of 1968, 
and the Flood Disaster Protection Act of 
1973, $9,892,000 shall, upon enactment of 
this Act, be transferred to the “Salaries and 
expenses” appropriation for administrative 
costs of the insurance and flood plain man- 
agement programs and $45,200,000 shall, 
upon enactment of this Act, be transferred 
to the “Emergency management planning 
and assistance“ appropriation for flood 
plain management activities, including 
$4,720,000 for expenses under section 1362 
of the National Flood Insurance Act of 1968, 
as amended (42 U.S.C. 4103, 4127), which 
amount shall be available until September 
30, 1989. In fiscal year 1988, no funds in 
excess of (1) $38,000,000 for operating ex- 
penses, (2) $137,765,000 for agents’ commis- 
sions and taxes, and (3) $2,537,000 for inter- 
est on Treasury borrowings shall be avail- 
able from the National Flood Insurance 
Fund without prior notice to the Commit- 
tees on Appropriations. 

EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated 
£$150,000,000] $125,000,000 to the Federal 
Emergency Management Agency to carry 
out an emergency food and shelter program 
pursuant to title III of Public Law 100-77: 
Provided, That total administrative costs 
shall not exceed three and one-half per 
centum of the total appropriation. [Not- 
withstanding any other provision of this or 
any other Act, such amount shall be made 
available under the terms and conditions of 
the following paragraphs: 

[The Director of the Federal Emergency 
Management Agency shall, as soon as prac- 
ticable after enactment of this Act, consti- 
tute a national board for the purpose of de- 
termining how the program funds are to be 
distributed to individual localities. The 
United Way of America, the Salvation 
Army, the National Council of Churches of 
Christ in the U.S.A., the National Confer- 
ence of Catholic Charities, the Council of 
Jewish Federations, Inc., and the American 
Red Cross shall each nominate a representa- 
tive to sit on the national board, and the Di- 
rector of the Federal Emergency Manage- 
ment Agency shall designate a representa- 
tive from each of these organizations to sit 
on the national board. The Federal Emer- 
gency Management Agency shall also desig- 
nate a representative to sit on the national 
board, and the representative of the Federal 
Emergency Management Agency shall chair 
the national board. 

[Each locality designated by the national 
board to receive funds shall constitute a 
local board for the purpose of determining 
how its funds will be distributed. The local 
board shall consist, to the extent practica- 
ble, of representatives of the same organiza- 
tions as the national board except that the 
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mayor or appropriate head of government 
will replace the Federal Emergency Man- 
agement Agency member. 

{The Director of the Federal Emergency 
Management Agency shall award a grant for 
$150,000,000 to the national board within 
thirty days after enactment of this Act for 
the purpose of providing emergency food 
and shelter to needy individuals through 
private voluntary organizations and 
through units of local government. 

[Eligible private voluntary organizations 
should be nonprofit, have a voluntary 
board, have an accounting system, and prac- 
tice nondiscrimination, 

(Participation in the program should be 
based upon a private voluntary organiza- 
tion's or unit of local government's ability 
to deliver emergency food and shelter to 
needy individuals and such other factors as 
are determined by the local boards. 

{Total administrative costs shall not 
exceed three and one-half per centum of the 
total appropriation. 

[As authorized by the Charter of the 
Commodity Credit Corporation, the Corpo- 
ration shall process and distribute surplus 
food owned or to be purchased by the Cor- 
poration under the food distribution and 
emergency shelter program in cooperation 
with the Federal Emergency Management 
Agency.] 

GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer 
Information Center, including services au- 
thorized by 5 U.S.C. 3109, [$1,339,000] 
$1,332,000, to be deposited into the Con- 
sumer Information Center Fund: Provided, 
That the appropriations, revenues and col- 
lections deposited into the fund shall be 
available for necessary expenses of Con- 
sumer Information Center activities in the 
aggregate amount of [$5,200,000] 
$5,193,000. Administrative expenses of the 
Consumer Information Center in fiscal year 
1988 shall not exceed $1,721,000, Appropria- 
tions, revenues and collections accruing to 
this fund during fiscal year 1988 in excess of 
$5,200,000] $5,193,000 shall remain in the 
fund and shall not be available for expendi- 
ture except as authorized in appropriations 
Acts. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of 
Consumer Affairs, including services au- 
thorized by 5 U.S.C. 3109, [$1,750,000] 
$1,740,000. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise 
provided for, including research, develop- 
ment, operations, services, minor construc- 
tion, maintenance, repair, rehabilitation and 
modification of real and personal property; 
purchase, hire, maintenance, and operation 
of other than administrative aircraft, neces- 
sary for the conduct and support of aero- 
nautical and space research and develop- 
ment activities of the National Aeronautics 
and Space Administration; [$3,661,200,000] 
$3,478,063,000, to remain available until 
September 30, 1989, of which $100,000,000 
shall be derived by transfer from funds ap- 
propriated in section 101(g) of Public Law 
99-591 for orbiter production. 

SPACE FLIGHT, CONTROL AND DATA 
COMMUNICATIONS 


For necessary expenses, not otherwise 
provided for; in support of space flight, 
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spacecraft control and communications ac- 
tivities of the National Aeronautics and 
Space Administration, including operations, 
production, services, minor construction, 
maintenance, repair, rehabilitation, and 
modification of real and personal property; 
tracking and data relay satellite services as 
authorized by law; purchase, hire, mainte- 
nance and operation of other than adminis- 
trative aircraft; [$4,000,300,000] 
$3,978,300,000, to remain available until 
September 30, 1989, including not to exceed 
[$30,000,000] $28,000,000 for expendable 
launch vehicles which shall be available 
only for the purchase of two Delta II vehi- 
cles for the launch of the Roentgen satellite 
(ROSAT) and the Extreme Ultraviolet Ex- 
plorer (EUVE). 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation 
and modification of facilities, minor con- 
struction of new facilities and additions to 
existing facilities, and for facility planning 
and design not otherwise provided, for the 
National Aeronautics and Space Administra- 
tion, and for the acquisition or condemna- 
tion of real property, as authorized by law, 
LS 169.700.0001 $185,700,000, to remain 
available until September 30, 1990: Provid- 
ed, That, notwithstanding the limitation on 
the availability of funds appropriated under 
this heading by this appropriations Act, 
when any activity has been initiated by the 
incurrence of obligations therefor, the 
amount available for such activity shall 
remain available until expended, except 
that this provision shall not apply to the 
amounts appropriated pursuant to the au- 
thorization for repair, rehabilitation and 
modification of facilities, minor construc- 
tion of new facilities and additions to exist- 
ing facilities, and facility planning and 
design: Provided further, That no amount 
appropriated pursuant to this or any other 
Act may be used for the lease or construc- 
tion of a new contractor-funded facility for 
exclusive use in support of a contract or 
contracts with the National Aeronautics and 
Space Administration under which the Ad- 
ministration would be required to substan- 
tially amortize through payment or reim- 
bursement such contractor investment, 
unless an appropriations Act specifies the 
lease or contract pursuant to which such fa- 
cilities are to be constructed or leased or 
such facility is otherwise identified in such 
Act: Provided further, That the Administra- 
tor may authorize such facility lease or con- 
struction, if he determines, in consultation 
with the Committees on Appropriations, 
that deferral of such action until the enact- 
ment of the next appropriations Act would 
be inconsistent with the interest of the 
Nation in aeronautical and space activities. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in 
Government laboratories, management of 
programs and other activities of the Nation- 
al Aeronautics and Space Administration, 
not otherwise provided for, including uni- 
forms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); awards; lease, 
hire, maintenance and operation of adminis- 
trative aircraft; purchase (not to exceed 
thirty-three for replacement only) and hire 
of passenger motor vehicles; and mainte- 
nance and repair of real and personal prop- 
erty, and not in excess of $100,000 per 
project for construction of new facilities and 
additions to existing facilities, repairs, and 
rehabilitation and modification of facilities; 
$1,558,000,000: Provided, That contracts 
may be entered into under this appropria- 
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tion for maintenance and operation of facili- 
ties, and for other services, to be provided 
during the next fiscal year: Provided fur- 
ther, That not to exceed $35,000 of the fore- 
going amount shall be available for scientif- 
ic consultations or extraordinary expense, 
to be expended upon the approval or au- 
thority of the Administrator and his deter- 
mination shall be final and conclusive. 


NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1988, gross obligations 
of the Central Liquidity Facility for the 
principal amount of new direct loans to 
member credit unions as authorized by the 
National Credit Union Central Liquidity Fa- 
cility Act (12 U.S.C. 1795) shall not exceed 
$600,000,000: Provided, That administrative 
expenses of the Central Liquidity Facility in 
fiscal year 1988 shall not exceed $847,000. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out 
the purposes of the National Science Foun- 
dation Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a Na- 
tional Medal of Science (42 U.S.C. 1880- 
1881); services as authorized by 5 U.S.C. 
3109; maintenance and operation of aircraft 
and purchase of flight services for research 
support; acquisition of one aircraft; hire of 
passenger motor vehicles; not to exceed 
$2,500 for official reception and representa- 
tion expenses; uniforms or allowances there- 
for, as authorized by law (5 U.S.C. 5901- 
5902); rental of conference rooms in the Dis- 
trict of Columbia; and reimbursement of the 
General Services Administration for securi- 
ty guard services: 181.505.000.000 
$1,634,487,000, to remain available until 
September 30, 1989: Provided, [That of the 
funds appropriated in this Act, $1,500,000 
shall be available only for the International 
Institute for Applied Systems Analysis, and 
that, notwithstanding any other provision 
of law, the Director may choose not to obli- 
gate these funds for that purpose:] Provid- 
ed further, That of the funds appropriated 
in this Act, or from funds appropriated pre- 
viously to the Foundation, not more than 
$88,000,000 shall be available for program 
development and management in fiscal year 
1988: Provided further, That contracts may 
be entered into under the program develop- 
ment and management limitation in fiscal 
year 1988 for maintenance and operation of 
facilities, and for other services, to be pro- 
vided during the next fiscal year: Provided 
further, That receipts for scientific support 
services and materials furnished by the Na- 
tional Research Centers and other National 
Science Foundation supported research fa- 
cilities may be credited to this appropria- 
tion: Provided further, That to the extent 
that the amount appropriated is less than 
the total amount authorized to be appropri- 
ated for included program activities, all 
amounts, including floors and ceilings, speci- 
fied in the authorizing Act for those pro- 
gram activities or their subactivities shall be 
reduced proportionally. 

UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out 
the research and operational support for 
the United States Antarctic Program pursu- 
ant to the National Science Foundation Act 
of 1950, as amended (42 U.S.C. 1861-1875); 
maintenance and operation of aircraft and 
purchase of flight services for research and 
operations support; maintenance and oper- 
ation of research ships and charter or lease 
of ships for research and operations sup- 
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port; hire of passenger motor vehicles; not 
to exceed $1,000 for official reception and 
representation expenses; [$143,000,000] 
$117,000,000, to remain available until ex- 
pended: Provided, That receipts for support 
services and materials provided to individ- 
uals for non-Federal activities may be cred- 
ited to this appropriation: Provided further, 
That no funds in this account shall be used 
for the purchase of aircraft. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out sci- 
ence and engineering education programs 
and activities pursuant to the purposes of 
the National Science Foundation Act of 
1950, as amended (42 U.S.C. 1861-1875), in- 
cluding award of graduate fellowships, serv- 
ices as authorized by 5 U.S.C. 3109, and 
rental of conference rooms in the District of 
Columbia, [$145,000,000] $115,000,000, to 
remain available until September 30, 1989: 
Provided, That to the extent that the 
amount of this appropriation is less than 
the total amount authorized to be appropri- 
ated for included program activities, all 
amounts, including floors and ceilings, speci- 
fied in the authorizing Act for those pro- 
gram activities or their subactivities shall be 
reduced proportionally. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD 
REINVESTMENT CORPORATION 


For payment to the Neighborhood Rein- 
vestment Corporation for use in neighbor- 
hood reinvestment activities, as authorized 
by the Neighborhood Reinvestment Corpo- 
ration Act (42 U.S.C. 8101-8107), 
$19,500,000. 


SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective 
Service System, including expenses of at- 
tendance at meetings and of training for 
uniformed personnel assigned to the Selec- 
tive Service System, as authorized by law (5 
U.S.C. 4101-4118) for civilian employees; 
and not to exceed $1,000 for official recep- 
tion and representation expenses; 
$26,520,000: Provided, That during the cur- 
rent fiscal year, the President may exempt 
this appropriation from the provisions of 31 
U.S.C. 1341, whenever he deems such action 
to be necessary in the interest of national 
defense: Provided further, That none of the 
funds appropriated by this Act may be ex- 
pended for or in connection with the induc- 
tion of any person into the Armed Forces of 
the United States. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation benefits 
to or on behalf of veterans as authorized by 
law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf 
of veterans as authorized by law (38 U.S.C. 
chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and 
other officers' retirement pay, adjusted- 
service credits and certificates, payment of 
premiums due on commercial life insurance 
policies guaranteed under the provisions of 
Article IV of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, as amended, and for 
other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, chapters 23, 
51, 53, 55, and 61; 50 U.S.C. App. 540-548; 43 
Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$14,334,287,000, to remain available until ex- 
pended. 
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READJUSTMENT BENEFITS 


For the payment of readjustment and re- 
habilitation benefits to or on behalf of vet- 
erans as authorized by law (38 U.S.C. chap- 
ters 21, 30, 31, 34-36, 39, 51, 53, 55, and 61), 
$625,700,000, to remain available until ex- 
pended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national 
service life insurance, servicemen's indemni- 
ties, and service-disabled veterans insurance, 
as authorized by law (38 U.S.C. chapter 19; 
70 Stat. 887; 72 Stat. 487), $14,290,000, to 
remain available until expended. 


MEDICAL CARE 


For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to benefici- 
aries of the Veterans Administration, in- 
cluding care and treatment in facilities not 
under the jurisdiction of the Veterans Ad- 
ministration, and furnishing recreational fa- 
cilities, supplies and equipment; funeral, 
burial and other expenses incidental thereto 
for beneficiaries receiving care in Veterans 
Administration facilities; repairing, altering, 
improving or providing facilities in the sev- 
eral hospitals and homes under the jurisdic- 
tion of the Veterans Administration, not 
otherwise provided for, either by contract or 
by the hire of temporary employees and 
purchase of materials; uniforms or allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to 
exceed $2,000,000 to fund cost comparison 
studies as referred to in 38 U.S.C. 5010(a)(5); 
£$10,320,808,000] $10,080,000,000, plus re- 
imbursements: Provided, That of the sum 
appropriated, ($6,650,000,000] 
$6,475,500,000 is available only for expenses 
in the personnel compensation and benefits 
object classifications[: Provided further, 
That, during fiscal year 1988, jurisdictional 
average employment shall not exceed (1) 
37,700 for administrative support and (2) 
26,500 for engineering support]: Provided 
further, That the amount transferred to the 
Veterans Administration medical care ac- 
count by Public Law 100-6 shall remain 
available during the fiscal year ending Sep- 
tember 30, 1988. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out 
programs of medical and prosthetic re- 
search and development as authorized by 
law, to remain available until September 30, 
1989, [$208,766,000] $200,936,000, plus re- 
imbursements. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 


For necessary expenses in the administra- 
tion of the medical, hospital, nursing home, 
domiciliary, construction, supply, and re- 
search activities, as authorized by law, 
[$49,848,000] $49,613,000, plus reimburse- 
ments, 

GENERAL OPERATING EXPENSES 

For necessary operating expenses of the 
Veterans Administration, not otherwise pro- 
vided for, including uniforms or allowances 
therefor, as authorized by law; not to exceed 
$3,000 for official reception and representa- 
tion expenses; cemeterial expenses as au- 
thorized by law; purchase of six passenger 
motor vehicles, for use in cemeterial oper- 
ations, and hire of passenger motor vehicles; 
and reimbursement of the General Services 
Administration for security guard services, 
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and the Department of Defense for the cost 
of overseas employee mail; [$811,100,000] 
$804,829,000[, including $549,545,000 for the 
Department of Veterans Benefits, 
$49,746,000 for the Department of Memorial 
Affairs and $211,809,000 for general admin- 
istration: Provided, That, during fiscal year 
1988, jurisdictional average employment 
shall not be less than (1) 12,915 for the De- 
partment of Veterans Benefits and (2) 1,219 
for the Department of Memorial Affairs; 
Provided further. J. Provided, That none of 
the funds appropriated by this or any other 
Act shall be obligated to effect the closing 
of the St. Paul Insurance Center during the 
period beginning on the date of the enact- 
ment into law of this Act and ending on 
September 30, 1988: Provided further, That 
$26,700,000 of the sum appropriated is for 
contracts in amounts not less than 
$1,000,000 for the acquisition of automated 
data processing equipment and services to 
support the modernization program in the 
Department of Veterans Benefits and shall 
remain available until September 30, 1989. 
CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and 
improving any of the facilities under the ju- 
risdiction or for the use of the Veterans Ad- 
ministration, or for any of the purposes set 
forth in sections 1004, 1006, 5002, 5003, 5006, 
5008, 5009, and 5010 of title 38, United 
States Code, including planning, architec- 
tural and engineering services, and site ac- 
quisition, where the estimated cost of a 
project is $2,000,000 or more or where funds 
for a project were made available in a previ- 
ous major project appropriation, 
[$406,921,000] $413,951,000, to remain 
available until expended: Provided, That, 
except for advance planning of projects 
funded through the advance planning fund 
and the design of projects funded through 
the design fund, none of these funds shall 
be used for any project which has not been 
considered and approved by the Congress in 
the budgetary process: Provided further, 
That funds provided in the appropriation 
“Construction, major projects” for fiscal 
year 1988, for each approved project shall 
be obligated (1) by the awarding of a work- 
ing drawings contract by September 30, 
1988, and (2) by the awarding of a construc- 
tion contract by September 30, 1989: Provid- 
ed further, That the Administrator shall 
promptly report in writing to the Comptrol- 
ler General and to the Committees on Ap- 
propriations any approved major construc- 
tion project in which obligations are not in- 
curred within the time limitations estab- 
lished above; and the Comptroller General 
shall review the report in accordance with 
the procedures established by section 1015 
of the Impoundment Control Act of 1974 
(title X of Public Law 93-344): Provided fur- 
ther, That no funds from any other account, 
except the “Parking garage revolving fund”, 
may be obligated for constructing, altering, 
extending, or improving a project which was 
approved in the budget process and funded 
in this account until one year after substan- 
tial completion and beneficial occupancy by 
the Veterans Administration of the project 
or any part thereof with respect to that 
part only: Provided further, That prior to 
the issuance of a bidding document for any 
construction contract for a project approved 
under this heading (excluding completion 
items), the director of the affected Veterans 
Administration medical facility must certify 
that the design of such project is acceptable 
from a patient care standpoint: Provided 
further, That $2,500,000 of the unobligated 
balances under this heading shall be avail- 
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able for the settlement of a contractor’s 
claim arising from the construction of a Re- 
placement Hospital and Research Building 
at the Veterans Administration Medical 
Center, Bronz, New York. 

CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and 
improving any of the facilities under the ju- 
risdiction or for the use of the Veterans Ad- 
ministration, including planning, architec- 
tural and engineering services, and site ac- 
quisition, or for any of the purposes set 
forth in sections 1004, 1006, 5002, 5003, 5006, 
5008, 5009, and 5010 of title 38, United 
States Code, where the estimated cost of a 
project is less than $2,000,000, 
(£$121,038,000] $120,773,000, to remain 
available until expended, along with unobli- 
gated balances of previous ‘Construction, 
minor projects“ appropriations which are 
hereby made available for any project 
where the estimated cost is less than 
$2,000,000: Provided, That not more than 
[$42,738,000] $42,473,000 shall be available 
for expenses of the Office of Facilities, in- 
cluding research and development in build- 
ing construction technology: Provided fur- 
ther, That funds in this account shall be 
available for (1) repairs to any of the non- 
medical facilities under the jurisdiction or 
for the use of the Veterans Administration 
which are necessary because of loss or 
damage caused by any natural disaster or 
catastrophe, and (2) temporary measures 
necessary to prevent or to minimize further 
loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the parking garage revolving fund as 
authorized by law (38 U.S.C. 5009), 
$4,100,000, together with income from fees 
collected, to remain available until expend- 
ed. Resources of this fund shall be available 
for all expenses authorized by 38 U.S.C. 
5009 except operations and maintenance 
costs which will be funded from “Medical 
care,” 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED 
CARE FACILITIES 


For grants to assist the several States to 
acquire or construct State nursing home 
and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing 
home and domiciliary facilities in State 
homes, for furnishing care to veterans as 
authorized by law (38 U.S.C. 5031-5037), 
$42,000,000, to remain available until Sep- 
tember 30, 1990. 

GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Phil- 
ippines of grants, as authorized by law (38 
U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabili- 
tating the physical plant and facilities of 
the Veterans Memorial Medical Center, 
$500,000, to remain available until Septem- 
ber 30, 1989. 

DIRECT LOAN REVOLVING FUND 


During 1988, within the resources avail- 
able, not to exceed $1,000,000 in gross obli- 
gations for direct loans is authorized for 
specially adapted housing loans (38 U.S.C. 
chapter 37). 

LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan 
guaranty and insurance operations, as au- 
thorized by law (38 U.S.C. chapter 37, 
except administrative expenses, as author- 
ized by section 1824 of such title), 
$389,800,000, to remain available until ex- 
pended. 
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During 1988, the resources of the loan 
guaranty revolving fund shall be available 
for expenses for property acquisitions, pay- 
ment of participation sales insufficiencies, 
and other loan guaranty and insurance op- 
erations, as authorized by law (38 U.S.C. 
chapter 37, except administrative expenses, 
as authorized by section 1824 of such title): 
Provided, That the unobligated balances, in- 
cluding retained earnings of the direct loan 
revolving fund, shall be available, during 
1988, for transfer to the loan guaranty fund 
in such amounts as may be necessary to pro- 
vide for the timely payment of obligations 
of such fund, and the Administrator of Vet- 
erans Affairs shall not be required to pay in- 
terest on amounts so transferred after the 
time of such transfer. 

During 1988, with the resources available, 
gross obligations for direct loans and total 
commitments to guarantee loans are au- 
thorized in such amounts as may be neces- 
sary to carry out the purposes of the “Loan 
guaranty revolving fund“. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Not to exceed 5 per centum of any appro- 
priation for 1988 for “Compensation and 
pensions”, “Readjustment benefits’, and 
Veterans insurance and indemnities“ may 
be transferred to any other of the men- 
tioned appropriations, but not to exceed 10 
per centum of the appropriations so aug- 
mented. 

Appropriations available to the Veterans 
Administration for 1988 for salaries and ex- 
penses shall be available for services as au- 
thorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act 
for the Veterans Administration (except the 
appropriations for Construction, major 
projects” and “Construction, minor 
projects“) shall be available for the pur- 
chase of any site for or toward the construc- 
tion of any new hospital or home. 

No part of the foregoing appropriations 
shall be available for hospitalization or ex- 
amination of any persons except benefici- 
aries entitled under the laws bestowing such 
benefits to veterans, unless reimbursement 
of cost is made to the appropriation at such 
rates as may be fixed by the Administrator 
of Veterans Affairs. 

Appropriations available to the Veterans 
Administration for fiscal year 1988 for 
“Compensation and pensions”, “Readjust- 
ment benefits”, “Veterans insurance and in- 
demnities”, and the “Loan guaranty revolv- 
ing fund” shall be available for payment of 
prior year accrued obligations required to be 
recorded by law against the aforementioned 
accounts within the last quarter of fiscal 
year 1987. 


TITLE III 
CORPORATIONS 


Corporations and agencies of the Depart- 
ment of Housing and Urban Development 
and the Federal Home Loan Bank Board 
which are subject to the Government Cor- 
poration Control Act, as amended, are 
hereby authorized to make such expendi- 
tures, within the limits of funds and borrow- 
ing authority available to each such corpo- 
ration or agency and in accord with law, and 
to make such contracts and commitments 
without regard to fiscal year limitations as 
provided by section 104 of the Act as may be 
necessary in carrying out the programs set 
forth in the budget for 1988 for such corpo- 
ration or agency except as hereinafter pro- 
vided: Provided, That collections of these 
corporations and agencies may be used for 
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new loan or mortgage purchase commit- 
ments only to the extent expressly provided 
for in this Act (unless such loans are in sup- 
port of other forms of assistance provided 
for in this or prior appropriations Acts), 
except that this proviso shall not apply to 
the mortgage insurance or guaranty oper- 
ations of these corporations, or where loans 
or mortgage purchases are necessary to pro- 
tect the financial interest of the United 
States Government. 
FEDERAL HOME LOAN BANK BOARD 
LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of [$30,486,000] 
$30,313,000 shall be available for adminis- 
trative expenses of the Federal Home Loan 
Bank Board for procurement of services as 
authorized by 5 U.S.C. 3109, and contracts 
for such services with one organization may 
be renewed annually, and uniforms or allow- 
ances therefor in accordance with law (5 
U.S.C. 5901-5902), and said amount shall be 
derived from funds available to the Federal 
Home Loan Bank Board, including those in 
the Federal Home Loan Bank Board revolv- 
ing fund and receipts of the Board for the 
current fiscal year, of which not to exceed 
$800,000 shall be available for purposes of 
training State examiners and not to exceed 
$1,500 shall be available for official recep- 
tion and representation expenses: Provided, 
That members and alternates of the Federal 
Savings and Loan Advisory Council may be 
compensated subject to the provisions of 
section 7 of the Federal Advisory Commit- 
tee Act, and shall be entitled to reimburse- 
ment from the Board for transportation ex- 
penses incurred in attendance at meetings 
of or concerned with the work of such 
Council and may be paid in lieu of subsist- 
ence per diem not to exceed the dollar 
amount set forth in 5 U.S.C. 5703: Provided 
further, That, notwithstanding any other 
provisions of this Act, except for the limita- 
tion in amount hereinbefore specified, the 
expenses and other obligations of the Board 
shall be incurred, allowed, and paid in ac- 
cordance with the provisions of the Federal 
Home Loan Bank Act of 1932, as amended 
(12 U.S.C. 1421-1449). 

LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL SAVINGS AND LOAN INSURANCE COR- 
PORATION 
Not to exceed [$1,619,000] $1,610,000 

shall be available for administrative ex- 

penses, which shall be on an accrual basis 
and shall be exclusive of interest paid, de- 
preciation, properly capitalized expendi- 
tures, expenses in connection with liquida- 
tion of insured institutions or activities re- 
lating to section 406(c), 407, or 408 of the 

National Housing Act, liquidation or han- 

dling of assets of or derived from insured in- 

stitutions, payment of insurance, and action 
for or toward the avoidance, termination, or 

of losses in the case of insured 
institutions, legal fees and expenses and 
payments for expenses of the Federal Home 

Loan Bank Board determined by said Board 

to be properly allocable to said Corporation, 

and said Corporation may utilize and may 
make payments for services and facilities of 
the Federal home loan banks, the Federal 

Reserve banks, the Federal Home Loan 

Bank Board, the Federal Home Loan Mort- 

gage Corporation, and other agencies of the 

Government: Provided, That, notwithstand- 

ing any other provisions of this Act, except 

for the limitation in amount hereinbefore 
specified, the administrative expenses and 
other obligations of said Corporation shall 
be incurred, allowed, and paid in accordance 
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with title IV of the Act of June 27, 1934, as 
amended (12 U.S.C. 1724-1730f). 


TITLE IV 
GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I 
and II of this Act are expendable for travel 
expenses and no specific limitation has been 
placed thereon, the expenditures for such 
travel expenses may not exceed the 
amounts set forth therefor in the budget es- 
timates submitted for the appropriations: 
Provided, That this section shall not apply 
to travel performed by uncompensated offi- 
cials of local boards and appeal boards of 
the Selective Service System; to travel per- 
formed directly in connection with care and 
treatment of medical beneficiaries of the 
Veterans Administration; to travel per- 
formed in connection with major disasters 
or emergencies declared or determined by 
the President under the provisions of the 
Disaster Relief Act of 1974; to site-related 
travel performed in connection with the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
amended; to site-related travel under the 
Solid Waste Disposal Act, as amended; or to 
payments to interagency motor pools where 
separately set forth in the budget schedules: 
Provided further, That if appropriations in 
titles I and II exceed the amounts set forth 
in budget estimates initially submitted for 
such appropriations, the expenditures for 
travel may correspondingly exceed the 
amounts therefor set forth in the estimates 
in the same proportion. 

Sec. 402. Appropriations and funds avail- 
able for the administrative expenses of the 
Department of Housing and Urban Develop- 
ment and the Selective Service System shall 
be available in the current fiscal year for 
purchase of uniforms, or allowances there- 
for, as authorized by law (5 U.S.C. 5901- 
5902); hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of 
Housing and Urban Development subject to 
the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall 
be available, without regard to the limita- 
tions on administrative expenses, for legal 
services on a contract or fee basis, and for 
utilizing and making payment for services 
and facilities of Federal National Mortgage 
Association, Government National Mort- 
gage Association, Federal Home Loan Mort- 
gage Corporation, Federal Financing Bank, 
Federal Reserve banks or any member 
thereof, Federal home loan banks, and any 
insured bank within the meaning of the 
Federal Deposit Insurance Corporation Act, 
as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 405. No funds appropriated by this 
Act may be expended— 

(1) pursuant to a certification of an officer 
or employee of the United States unless— 

(A) such certification is accompanied by, 
or is part of, a voucher or abstract which de- 
scribes the payee or payees and the items or 
services for which such expenditure is being 
made, or 

(B) the expenditure of funds pursuant to 
such certification, and without such a 
voucher or abstract, is specifically author- 
ized by law; and 

(2) unless such expenditure is subject to 
audit by the General Accounting Office or 
is specifically exempt by law from such 
audit. 
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Sec. 406. None of the funds provided in 
this Act to any department or agency may 
be expended for the transportation of any 
officer or employee of such department or 
agency between his domicile and his place 
of employment, with the exception of the 
Secretary of the Department of Housing 
and Urban Development, who, under title 5, 
United States Code, section 101, is exempted 
from such limitation. 

Sec. 407. None of the funds provided in 
this Act may be used for payment, through 
grants or contracts, to recipients that do not 
share in the cost of conducting research re- 
sulting from proposals not specifically solic- 
ited by the Government: Provided, That the 
extent of cost sharing by the recipient shall 
reflect the mutuality of interest of the 
grantee or contractor and the Government 
in the research. 

[Sec. 408. None of the funds provided in 
this Act may be used, directly or through 
grants, to pay or to provide reimbursement 
for payment of the salary of a consultant 
(whether retained by the Federal Govern- 
ment or a grantee) at more than the daily 
equivalent of the maximum rate paid for 
GS-18, unless specifically authorized by 
law.] 

Sec. 408. None of the funds provided in 
this Act may be used, directly or through 
grants, contracts, or other award mecha- 
nisms, for agreements executed after enact- 
ment of this Act, to pay or to provide reim- 
bursement for payment of the salary of a 
consultant (whether retained by the Federal 
Government or a grantee), or of the Federal 
portion of the salary of any individual func- 
tioning as a Federal employee at more than 
the daily equivalent of the maximum rate 
paid for GS-18, or ES-6 for assignments to 
Senior Executive Service positions, unless 
specifically authorized by law. 

Sec. 409. No part of any appropriation 
contained in this Act for personnel compen- 
sation and benefits shall be available for 
other object classifications set forth in the 
budget estimates submitted for the appro- 
priations. 

Sec. 410. None of the funds in this Act 
shall be used to pay the expenses of, or oth- 
erwise compensate, non-Federal parties in- 
tervening in regulatory or adjudicatory pro- 
ceedings. Nothing herein affects the author- 
ity of the Consumer Product Safety Com- 
mission pursuant to section 7 of the Con- 
sumer Product Safety Act (15 U.S.C. 2056 et 
seq.). 

Sec. 411. Except as otherwise provided 
under existing law or under an existing Ex- 
ecutive order issued pursuant to an existing 
law, the obligation or expenditure of any 
appropriation under this Act for contracts 
for any consulting service shall be limited to 
contracts which are (1) a matter of public 
record and available for public inspection, 
and (2) thereafter included in a publicly 
available list of all contracts entered into 
within twenty-four months prior to the date 
on which the list is made available to the 
public and of all contracts on which per- 
formance has not been completed by such 
date. The list required by the preceding sen- 
tence shall be updated quarterly and shall 
include a narrative description of the work 
to be performed under each such contract. 

Sec. 412. Except as otherwise provided by 
law, no part of any appropriation contained 
in this Act shall be obligated or expended 
by any executive agency, as referred to in 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) 
has awarded and entered into such contract 
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in full compliance with such Act and the 
regulations promulgated thereunder, and 
(2) requires any report prepared pursuant to 
such contract, including plans, evaluations, 
studies, analyses and manuals, and any 
report prepared by the agency which is sub- 
stantially derived from or substantially in- 
cludes any report prepared pursuant to such 
contract, to contain information concerning 
(A) the contract pursuant to which the 
report was prepared, and (B) the contractor 
who prepared the report pursuant to such 
contract. 

Sec. 413. Except as otherwise provided in 
section 406, none of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to provide a per- 
sonal cook, chauffeur, or other personal 
servants to any officer or employee of such 
department or agency. 

Sec. 414. None of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to procure passen- 
ger automobiles as defined in 15 U.S.C. 2001 
with an EPA estimated miles per gallon av- 
erage of less than 22 miles per gallon. 

(Sec. 415. None of the funds appropriated 
by this Act or any other Act for any fiscal 
year shall be used for demolishing George 
Loving Place, at 3320 Rupert Street, Edgar 
Ward Place, at 3901 Holystone, Elmer Scott 
Place, at 2600 Morris, in Dallas, Texas, or 
Allen Parkway Village, 1600 Allen Parkway, 
in Houston, Texas.] 

Mr. PROXMIRE. Mr. President, the 
bill before us today provides approxi- 
mately $57.1 billion in budget author- 
ity for programs administered by the 
Department of Housing and Urban 
Development, the National Aeronau- 
tics and Space Administration, the 
Veterans Administration, the Environ- 
mental Protection Agency, the Nation- 
al Science Foundation, and a host of 
smaller agencies. We have managed to 
cut about $828 million in budget au- 
thority from the bill as passed by the 
House of Representatives, a reduction 
that we made in order to accommodate 
a much tougher outlay allocation than 
the House had to work with under the 
Budget Act. The bill as reported is 
compatible with our section 302(b) 
budget allocation. In fact, the bill you 
have before you falls below that allo- 
cation by $515.9 million in budget au- 
thority and $36.2 million in outlays. I 
know there will be a rush to spend 
those uncommitted outlays, but I 
would warn my colleagues that we 
may need these funds to accommodate 
the type of unanticipated require- 
ments that are traditionally addressed 
in supplemental appropriations bills. 

Let me briefly describe the major 
changes the committee has proposed 
in the House-passed bill. 

First, we have made a reduction of 
$400,850,000 in assisted housing appro- 
priations, providing a total of $7.3 bil- 
lion. Although we are well below the 
House-approved total, the amount the 
committee is recommending exceeds 
the President’s budget request by $3.7 
billion. The recommendation places a 
particular emphasis on public housing 
modernization, providing $424,425,000 
more for this program than the House 
has recommended. In order to fund 
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this increase the committee has rec- 
ommended the deletion of Housing 
Development Action Grant and mod- 
erate rehabilitation funds. The basic 
rationale behind the committee’s deci- 
sion was that an emphasis should be 
placed on keeping public housing units 
from closing down because of decay 
and neglect. These units are a vital 
component of our efforts to house 
poor families. 

Second, the committee recommend- 
ed $240,808,000 less for veterans medi- 
cal care programs than the House pro- 
vided. This cut was an essential part of 
our effort to meet the restrictive 
outlay ceiling imposed on the subcom- 
mittee under the budget allocation 
process. Frankly, I would have pre- 
ferred to take the reduction in the 
space station program, which I will 
discuss later, but the committee did 
not support this approach. I would 
prefer to have more money in the Vet- 
erans’ Administration and less in the 
space station. 

Third, the committee also proposed 
a reduction of $208,337,000 in funding 
for the space station, providing a total 
of $558,663,000 for space station costs, 
including a transfer of $100 million 
from funds previously appropriated 
for the production of the fourth shut- 
tle orbiter. I think this was a mistake. 
In my estimation we simply will not 
have room in the Federal budget to 
spend $25 billion to $30 billion on a 
space station over the next 10 years, 
especially when there are cheaper al- 
ternatives. The latest study by a very 
competent group that was recom- 
mended by the administration and by 
NASA itself has estimated that the 
cost of the space station will be about 
$30 billion. For example, a great deal 
has been made on the fact that the 
Russians now have a space station or- 
biting the Earth every few hours, but 
very few Americans realize we could 
duplicate this facility with one shuttle 
flight, not the 16 flights proposed for 
the bloated space station the adminis- 
tration is proposing. I say we should 
start now to build incrementally 
toward a permanently manned station 
rather than putting all our chips on 
an elaborate facility that will not be in 
place for 8 to 10 years and starving the 
rest of NASA's programs in the proc- 
ess. The station’s supporters should 
know that next year we will be pre- 
sented with a budget request of $1.85 
billion for the station—more than 
three times the appropriation before 
us today; in other words, an increase 
of 300 percent in 1 year—and this in- 
crease of $1.2 billion will have to be 
taken from other programs given the 
Budget Act strictures we will face. One 
of the reasons we have this big in- 
crease is we are making a commitment 
this year to a manned space station 
that will have this enormous cost. 

Third, the committee recommended 
an increase of $129,487,000 for re- 
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search funded through the National 
Science Foundation. 

They are at the cutting edge of the 
technology to make this country com- 
petitive. This increase in the total ap- 
proved by the House would make 
$1,634,487,000 available for research 
and related activities in fiscal year 
1988, an increase of roughly 16 percent 
in the current NSF budget. 

So we have an increase of 16 per- 
cent—which is a very big increase in a 
year of economy, a year of trying to 
vote everything we possibly can 
down—in the National Science Foun- 
dation budget. 

Finally, we are recommending an in- 
crease of $50 million in the House ap- 
propriation of $1,465,000,000 for the 
public housing operating subsidy pro- 
gram. These funds should allow the 
Department of Housing and Urban 
Development to pay a substantial por- 
tion of a settlement recently reached 
with over 1,000 local housing authori- 
ties regarding the so-called recapture 
of operating subsidy funds. 

The bill as reported from committee 
also includes a number of other 
changes in the bill as passed by the 
House. For example, we have added 
$42.9 million to the section 202 hous- 
ing for the elderly and handicapped 
program to allow an additional 894 
units to be built, providing for a total 
of 11,788 units with 25 percent of the 
total to be devoted to the handi- 
capped, particularly the deinstitution- 
alized mentally ill. 

As we all know, there has been a 
great deal of concern about the home- 
less and a recognition that many of 
those homeless are deinstitutionalized 
mentally ill people. On the other 
hand, we have reduced funding for the 
NSF's education programs by $16 mil- 
lion below the House and also reduced 
support for the Antarctic program by 
$26 million below the House. 

Both of these cuts, I greatly regret, 
are cuts that we just had no alterna- 
tive but to make. We have cut funding 
for the programs of the Federal Emer- 
gency Management Agency by $45 mil- 
lion with the bulk of the cut—$25 mil- 
lion—being achieved by maintaining 
the emergency food and shelter pro- 
gram at current levels. 

I would be glad to discuss the details 
of the bill with my colleagues and ad- 
dress any items of particular interest 
to them. 

Before we get on that bill, I would 
like to make sure that my distin- 
guished colleague, the former chair- 
man of the committee, a man who is 
as expert in this field as anybody who 
has ever served in the Senate, Senator 
JAKE GARN, has an opportunity to 
speak. As the ranking member of the 
HUD-Independent Agencies Subcom- 
mittee, he has made a great contribu- 
tion to the bill we have before us 
today, particularly with regard to the 
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NASA programs. It is most unusual to 
have an astronaut actually in the 
Senate. To have an astronaut who is 
in the Senate, who is a leader, and 
who is the leader on the minority side 
on the space programs is a great ad- 
vantage for the Senate, and in having 
the most effective program. 

I want to thank Senator GARN and 
the subcommittee’s able minority 
staff, and staffer Stephen Kohashi, 
for their vital work on the bill. 

Mr. President, I yield the floor. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I certain- 
ly thank the chairman of the subcom- 
mittee for his kind remarks. The bill 
as reported by the committee provides 
new budget authority of 
$57,109,970,000 for the Department of 
Housing and Urban Development; the 
Veterans’ Administration; National 
Aeronautics and Space Administra- 
tion; the Environmental Protection 
Agency; the National Science Founda- 
tion; and 13 other agencies, commis- 
sions, boards, corporations, institutes, 
and offices. This amount is 
$5,513,604,687 above the budget re- 
quest, but $828,286,000 below the 
House allowance, and $472,018,300 
more than the appropriations for 
fiscal year 1987. This is an increase of 
less than 1 percent. 

I would like to take a moment to de- 
scribe the very difficult and painful 
process the subcommittee endured to 
bring this bill before the Senate. In 
terms of discretionary budget author- 
ity, spending under the direct jurisdic- 
tion of the committee, this bill is the 
largest nondefense appropriations 
measure. The largest civilian employer 
in the Federal Government, the Veter- 
ans’ Administration, with more than 
20 percent of the total is funded in the 
bill. 

Mr. President, the bill before the 
Senate is a very large funding measure 
funding programs which address a 
very diverse array of needs. Unfortu- 
nately, the subcommittee received an 
extremely constrained budget alloca- 
tion unfairly and unrealistically con- 
strained at least in this Senator’s view. 
Although we were able to obtain some 
relief in subsequent reallocation, this 
measure is still very tight. 

I must compliment the very able 
chairman of the subcommittee, Sena- 
tor PROXMIRE, and his very capable 
staff for their extraordinary efforts to 
craft a bill under these difficult, 
almost impossible circumstances. How- 
ever, this measure could not have been 
reported by the committee, at least 
not one that I could support nor one 
that could come close to responsibly 
addressing the critical program prior- 
ities under our jurisdiction but for the 
help and assistance of Senator CHILES 
in his capacity as chairman of the 
Budget Committee, and Senator STEN- 
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Nis, chairman of our Appropriations 
Committee. 

Finally, I must express my respect 
and admiration for Senator JOHNSTON, 
who joined with me in seeking restora- 
tion of the funding for the space sta- 
tion basic research and other critical 
programs to secure a better future for 
the Nation. 

I would like to comment briefly 
about the difficulties of this subcom- 
mittee. Most people do not understand 
the difference between discretionary 
and nondiscretionary funding. That is 
why it was difficult for the chairman 
to come up with a bill, because almost 
two-thirds of this entire budget under 
this subcommittee’s jurisdiction is 
nondiscretionary. 

In other words, we as appropriators 
have no control over it whatsoever. 
When we are talking about cuts, stay- 
ing within our 302(b) allocation, we 
are talking about doing it all out of 
one-third of the overall budget. That 
precipitated in the initial subcommit- 
tee meetings, in order to meet the 
302(b) allocation, a total elimination 
of the funding for the space station. 
Obviously, I felt that was not the 
proper way to go. With Senator Jonn- 
ston’s help, we were able to restore 
part of it, but I suggest only part of it. 
The request was over $700 million, and 
we are more than $208 million short in 
that account. We had to do it in some 
ways even to get at that point, ways 
that were not really acceptable to me, 
such as removing $100 million from 
the replacement orbiter for Challeng- 
er. The space station does not make a 
great deal of sense unless you have the 
means to travel to it. So we are rob- 
bing Peter to pay Paul. 

Yet on the floor today, we will have 
attempts to remove from the space 
station account for other areas, par- 
ticularly for veterans. I do not happen 
to be against veterans. I am a card-car- 
rying member of the VFW and the 
American Legion and a 24-year service 
veteran of the military, both active 
duty and Reserve. But the veterans ac- 
count is over the request, and the 
space station is $200 million under. 

The proportions are rather interest- 
ing as well. We are taking more than 
$200 million out of a $700 million 
budget as the bill is presented to this 
floor. Yet we are going to be asked to 
take more of that to add to a $10.2 or 
$10.3 billion veterans health care. I 
will have to oppose that amendment 
when it comes up. 

This body is normally very good at 
voting for things that help us in the 
short run, and not very good at look- 
ing to the future. When we cut basic 
science, whether it is in the National 
Science Foundation, whether it is in 
NASA, we do not really find out about 
it. It does not harm us over the next 
year or two. We do not really find out 
about it. Where we pay for it is 10 to 
15 years down the road. We are paying 
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today for shortsightedness of Congress 
years ago. 

I was embarrassed, as a matter of 
fact, when Halley’s Comet was going 
by that only goes by once every 75 
years, and we did not fund a U.S. 
probe. The Soviet Union did. Other 
countries did, but we could not afford 
to send up a rocket to do scientific re- 
search on an event that occurs only 
every 75 years. Total NASA budget for 
space flight is less than 0.7 of 1 per- 
cent of the entire national budget. It is 
less than half of what we spend on 
food stamps. 

Yet, we have had more than 12,000 
medical devices or procedures that 
have come directly or indirectly from 
space flight. People are alive because 
of a pacemaker. I do not know how 
many people in this country have im- 
planted pacemakers or insulin 
pumps—all sorts of other devices that 
save human life. 

Yet, this whole effort is less than 
seven-tenths of 1 percent of the 
budget, and we are shortchanging it. 
We are delaying, and we are going to 
talk about taking more out of it today. 

So I put my colleagues on notice 
that this bill will not pass if that is 
taken. That amendment must be de- 
feated, or this bill will not be passed. 
The future is too important to short- 
change it for the past or the present. 

I think a $208 million cut out of $700 
million is more than sufficient, is more 
than NASA doing their share, and the 
National Science Foundation should 
have more money as well. 

Under the circumstances, this is a 
good bill, and I appreciate working 
with the distinguished chairman, the 
Senator from Wisconsin, and his hard 
work on this bill. 

Mr. President, I yield the floor. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the com- 
mittee amendments be considered and 
agreed to en bloc and that the bill as 
thus amended be regarded for the pur- 
pose of amendment as original text, 
provided that no point of order shall 
be considered to have been waived by 
reason of this order. 

The PRESIDING OFFICER (Mr. 
WIRTH). Without objection, it is so or- 
dered. 

Mr. STENNIS. Mr. President, I did 
not want to pass up a chance to highly 
commend the Senator who has done a 
massive amount of work in putting 
this bill together. It is far reaching 
and forward reaching, and staff work 
was excellent. 

Mr. President, I am pleased to help 
present to the Senate today the De- 
partment of Housing and Urban De- 
velopment-Independent Agencies ap- 
propriation bill for fiscal year 1988. 
This bill, which provides $57.1 billion 
in total budget authority for fiscal 
year 1988, reflects the diligent care 
and able effort which our entire com- 
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mittee has rendered. In particular, 
however, it is evidence of the hard 
work and excellent leadership of sub- 
committee Chairman PROXMIRE and 
the ranking minority member, Senator 
Garn. I also wish to compliment the 
highly skilled work of the staff of 
their subcommittee: Mr. Tom van der 
Voort, Miss Marion Mayer, Miss Caro- 
lyn E. Simmons, Mr. Stephen Kohashi 
and Mrs. Penny German. 

I now wish to briefly highlight a few 
important items regarding this bill. 

First and foremost, I am pleased to 
report that this bill is below the 302(b) 
allocation for budget authority and 
outlays. As I have previously indicat- 
ed, this is essential for all appropria- 
tion bills which are to be taken up for 
consideration on the Senate floor. 

Second, the committee’s recommend- 
ed $57.1 billion in budget authority is 
above the President’s request of $51.6 
billion and below the House-passed 
level of $57.9 billion. 

Finally, I would ask my colleagues to 
resist any further amendments adding 
additional funds which would violate 
the bill’s spending ceiling set by the 
subcommittee’s 302(b) allocation. Let 
me also mention that the Senate rules 
do not permit legislative amendments 
on appropriation bills. 

In conclusion, I firmly support this 
bill and ask that it be adopted so that 
we can proceed to conference with our 
House counterparts in a timely 
manner. 

Mr. President, I know that this rep- 
resents a great deal of money. Over 
several years, I have been concerned, 
along with many others, about the ex- 
penditure of these large sums. It be- 
comes old, but it is something we just 
cannot afford to ignore. It is a need 
that must be met one way or another. 

I commend those who did the real 
floor work year in and year out with 
regard to this matter, adjusting for 
the amounts, considering what was 
available and what was actually 
needed. They have done high-class, ef- 
fective work and achieved excellent re- 
sults. I commend them highly. 


AMENDMENT NO. 950 


(Purpose: To increase by $45.2 million the 
funding in the Veterans’ Administration 
medical care account for AIDS treatment 
($20 million), health-care personnel re- 
cruitment and retention bonuses and tui- 
tion assistance ($21.2 million), and start-up 
costs for six satellite out-patient clinics ($4 
million) by increasing the appropriation by 
$43 million and earmarking an additional 
$2.2 million for personnel costs) 

Mr. CRANSTON. Mr. President, I 
call up amendment No. 950. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
Cranston], for himself, Mr. Murkow- 
SKI, Mr. MATSUNAGA, Mr. DECONCINI, Mr. 
GRAHAM, Mr. BINGAMAN, Mr. DANFORTH,, 
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Mr. Simpson, and Mr. DOMENICI pro- 
poses an amendment numbered 950. 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 41, line 22, strike out 
810.080.000, 000“ and insert in lieu thereof 
“$10,123,000,0000". 

On page 41, line 24, strike out 
“$6,475,500,000" and insert in lieu thereof 
“$6,506,400,0000"’. 


Mr. CRANSTON. Mr. President, I 
offer this amendment as chairman of 
the Veterans’ Affairs Committee, and 
I am proposing it on behalf of myself 
and the distinguished ranking minori- 
ty member of the committee, Mr. 
MURKOWSKI: committee members 
MATSUNAGA, DECONCINI, GRAHAM, and 
SIMPSON; BINGAMAN, DANFORTH, and 
DOMENICI. 

This amendment, No. 950, to H.R. 
2783, as reported by the Appropria- 
tions Committee for fiscal year 1988 
HUD-Independent Agencies appropria- 
tion bill, would provide an additional 
$43 million in funding of the three vi- 
tally important areas in the Veterans’ 
Administration medical care account. 

First, our amendment would add $20 
million to help in meeting the addi- 
tional costs which the VA is experi- 
ence in furnishing care to veterans 
with AIDS. 

The Appropriations Committee 
noted in its report accompanying H.R. 
2783 (S. Rept. No. 100-192, page 90) its 
concern “over reports that VA medical 
centers treating AIDS patients are 
being furnished inadequate re- 
sources.“ Thus, the committee noted: 


While the Agency’s resource allocation 
methodology [RAM] presently provides 
funding of approximately $8,000 per AIDS 
patient, it cost VA facilities an estaimated 
$24,000 per year to treat such a patient. 
This amount does not include the cost—ap- 
proximately $9,000 per patient per year of 
Azidothymidine [AZT], the only drug pres- 
ently approved for AIDS, which is being 
used to treat approximately 500 VA AIDS 
patients. The committee understands that 
the Agency has treated more than 2,000 per- 
sons with AIDS since 1981 and expects to 
treat an estimated. . 1,900 in fiscal year 
1988. 


Our amendment will help to address 
these pressing needs that the commit- 
tee believed it was unable to meet 
within the constraints of its budget al- 
location for this bill. 

Second, our amendment provides 
$21.2 million in additional funding for 
bonus pay and tuition assistance nec- 
essary to recruit and retain high-qual- 
ity health-care personnel. This would 
make a partial restoration of the total 
of $45 million in add-ons that the 
House-passed bill provided for special 
pay rates and tuition assistance pay- 
ments for nurses and others in hard- 
to-recruit medical specialties. Due to 
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increasing competitiveness among hos- 
pitals and other health-care facilities, 
the VA is experiencing very serious 
difficulties in recruiting and retaining 
the health professionals it needs in 
order to furnish quality services to our 
Nation’s veterans. I am hopeful that, 
in the final version of H.R. 2783, Con- 
gress will be able to provide the 
agency with additional necessary fund- 
ing to maintain a highly qualified 
cadre of health-care professionals. 

Third, our amendment would restore 
the $4 million that the House of Rep- 
resentatives provided for startup costs 
for six VA outpatient clinics—in Albu- 
querque, NM; Austin, TX; Fort Worth, 
TX; Lawton, OK; Mount Vernon, MO; 
and San Jose, CA. 

Mr. President, our amendment 
would provide for these funds through 
an additional approrpriation of $43 
million to the medical care account 
and the earmarking of $2.2 million 
provided in that account in the com- 
mittee-reported measure but not desig- 
nated for any specific use. 

I want to emphasize one point about 
this additional appropriation. 

I am advised by the Budget Commit- 
tee that this increase is within the Ap- 
propriations Committee’s budget allo- 
cation to the HUD-Independent Agen- 
cies Subcommittee under section 
302(b) of the Budget Act. This trans- 
lates to $43 million in budget author- 
ity given the outlay rate—84.59 per- 
cent—in the VA medical care amend- 
ment. It has recently come to light 
that that subcommittee has available 
to it $36.2 million more in outlays 
under that allocation than had been 
believed it had. In my view, there is no 
higher priority than veterans’ health- 
care needs for the use of the addition- 
al funds. 

I emphasize that this fits within the 
Appropriations Committee’s budget al- 
location to the HUD-Independent 
Agencies Subcommittee. 

For these reasons, I urge all of my 
colleagues to support this amendment. 

Mr. MURKOWSKI. Mr. President, I 
rise, along with my friend from Cali- 
fornia, the distinguished chairman of 
the Committee on Veterans’ Affairs, in 
support of the amendment to H.R. 
2783 to increase fiscal year 1988 fund- 
ing for the Veterans’ Administration’s 
[VA] medical account by $43 million. 

Mr. President, I commend Senator 
Cranston for his efforts to find addi- 
tional funds for the VA’s medical care 
account. In light of the budget deficit 
and the need to do more with less, 
that is indeed quite an accomplish- 
ment. 

Let me be clear, this amendment 
does not transfer or move money from 
other very important programs. 
Rather, we were fortunate that there 
was a cushion of some $36 million 
within the HUD and independent 
agencies allocation. This provided us 
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with the unique opportunity to in- 
crease the VA’s appropriation while 
not reducing funding in other func- 
tions. 

This amendment proposes to target 
funding for extremely important VA 
health-care initiatives—ones that my 
colleagues and I have discussed on 
many occasions throughout this year. 

Twenty million would be allocated 
for the treatment of veteran persons 
with AIDS. My colleagues are acutely 
aware of the serious and deadly nature 
of this disease and we must now take 
steps to ensure that veterans with 
AIDS receive quality health care serv- 
ices. 

About $21 million would be provided 
to improve the VA's ability to recruit 
and retain certain health care person- 
nel. It is becoming increasingly diffi- 
cult for the VA to attract and retain 
certain allied health care profession- 
als—especially registered nurses, occu- 
pational therapists, and pharmacists. 
This additional money would allow the 
VA to fund additional and innovative 
mechanisms to correct this situation. 

Finally, $4 million would be provided 
to fund startup costs for the establish- 
ment of six satellite outpatient clinics 
in specified areas. Certain geographic 
regions are in need of space and re- 
sources to treat, on an outpatient 
basis, its veteran patients. The House- 
passed bill also provided funding for 
these clinics and I believe it is appro- 
priate that the Senate do so as well. 

Mr. President, I commend my friend 
from Missouri, Senator DANFORTH, for 
his outstanding work on this amend- 
ment. His dedicated efforts brought 
the need for funding for the six outpa- 
tient clinics to my attention. 

Mr. CHILES. Mr. President, as the 
Senate is well aware, each appropria- 
tions bill is subject to a spending limit 
known as a 302(b) allocation. As chair- 
man of the Senate Committee on the 
Budget, I am pleased to report that 
the Housing and Urban Development, 
and related agencies appropriations 
bill for fiscal year 1988, H.R. 2783, is 
under its 302(b) budget authority ceil- 
ing by $516 million and under its 
302(b) outlay ceiling by $36 million. I 
commend the distinguished chairman 
of the subcommittee, Senator PROX- 
MIRE and the ranking minority 
member, Senator GARN for their suc- 
cess in crafting this measure. The 
amendment offered by Senator Cran- 
STON will use up the remaining outlays 
under the 302(b) allocation. 

This subcommittee had to produce a 
bill under extremely rigorous funding 
constraints. I want to thank Senators 
GARN, JOHNSTON, and the chairman of 
the committee, Senator STENNIS, for 
their help in finding the funds neces- 
sary to maintain this Nation’s space 
program. While my State of Florida 
has a particular interest in space—and 
we are proud to be the Nation's 
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launching pad into space—the whole 
Nation benefits from these programs. 

If we shortchange our science pro- 
grams, we shortchange our future. 

I have a table from the Budget Com- 
mittee showing the official scoring of 
this bill before amendment and ask 
that it be inserted in the RECORD. 

The table follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 2783—HUD, 
INDEPENDENT AGENCIES—SPENDING TOTALS 


[Senate-reported bill; in billions of dollars) 


Fiscal year 1988 
Budget 
authority Outlays 
BILL SCORING 
HR. 2783, Senate-reported (new budget authority and 
outlays)......... — 94 33.2 
Outlays from 
* eles 1 (PL. 100-6) 6 
1987 Supplemental (P.L 100-1) 41 + | 
Adjustment for mandatory programs. are + —4 


Subcommittee 302 (b) alocaton . 


COMPARISONS 
Bill total above (+) or below (—): 
President's meN 


1 Less than $50,000,000. 
1 a TAV a ch ah OE RRINE RERNI ee 

Mr. CRANSTON. Mr. President, I 
ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER (Mr. 
Rip). Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CRANSTON. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
have great admiration and respect for 
my good friend from California. He is 
an expert in this area. He is chairman 
of the Veterans Committee, as we all 
know, and does an outstanding job in 
that connection. 

All of us favor more funds for the 
veterans. 

I am going to vote “no” on this 
measure because I just think we are 
spending too much money. As I point- 
ed out in my opening statement, we 
need the relatively very, very small 
amount provided here for supplemen- 
tal appropriations as the year goes on. 
And although we are providing a 
modest increase for veterans and al- 
though the particular expenditures in- 
volved here will serve a very compas- 
sionate purpose, I think we should do 
everything we possibly can to hold 
down spending, and I am just going to 
vote against any increase whatsoever 
in spending on this bill. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I will vote 
for the amendment. I would explain to 
the Senate why we are below the 
outlay allocation in the 302(b). In the 


28031 


committee there was an amendment 
by Senator Domenicr of New Mexico 
that removed additional money from 
the space station and put it in the Na- 
tional Science Foundation account, 
and that would appear to have been a 
straight switch, but it was not because 
the spendout rate of outlays is slower 
in the National Science Foundation. 

Therefore, when that amendment 
was approved it left us $36 million of 
outlays. I frankly would prefer that 
that had been left in the space station. 
It was not by committee action. 

It seems to me that this is a good 
place for it to be utilized in veterans 
health care. 

I can somewhat agree with the 
chairman in not wanting to spend 
more money, but I will guarantee you 
that us giving it up in our allocation 
would not save the money. If it would 
and it would be applied to reduce the 
deficit, fine, but I guarantee you some- 
body else would gobble it up for some 
other purpose at some point along the 
line, and I suspect the chairman is 
going to say that is impossible, but I 
have been around here for 13 years 
and I have seen smoke and mirrors 
used to divert funds with programs 
that I could not believe would be ac- 
complished under the Budget Act. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. GARN. I am happy to yield. 

Mr. PROXMIRE. Mr. President, I 
think the Senator from Utah is, as 
usual, practical and realistic. The fact 
is if you want to hold down spending, 
you hold down spending by voting 
“no” on an increase. I do not know 
what is the alternative. The attitude 
of some is if this does not work, some 
other amendment will come along and 
take the money. 

I say we should vote no, no, no, on 
every proposal to increase spending 
here. 

As pointed out, we have a very 
modest limited amount to meet sup- 
plemental emergencies, and I think we 
need that. 

I have great respect and admiration 
for my good friend, the ranking 
member, and he is also very interested 
in economy. He has demonstrated that 
repeatedly over the years. But Mr. 
President, we have to get serious about 
this. We have to support, it seems to 
me, the Appropriations Committee. 
When that great committee that also 
has a big heart and is compassionate 
and not adverse to spending money 
comes out with a recommendation, I 
think we ought to do our best to hold 
them down and not increase them. 

Mr. GARN. Mr. President, I appreci- 
ate the very passionate speech on 
behalf of no expansion in the budget 
from my distinguished colleague from 
Wisconsin. 

I would suggest that people could 
look at my voting record over the last 
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13 years and no one would dare call 
me a big spender on the basis of look- 
ing at that actual voting record. 

But in this instance we disagree hon- 
estly, and I do support the amendment 
of the Senator from California to in- 
crease the veterans account, but once 
again I will not support an additional 
increase that is going to be submitted 
by the Senator from Arizona. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
California. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from Florida (Mr. 
GRAHAM] and the Senator from Illinois 
[Mr. Simon] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is nec- 
essarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KassEBAUM] is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 93, 
nays 2, as follows: 

{Rollcall Vote No. 328 Leg.] 


YEAS—93 
Adams Ford Mitchell 
Armstrong Fowler Moynihan 
Baucus Garn Murkowski 
Bentsen Glenn Nickles 
Biden Gramm Nunn 
Bingaman Grassley Packwood 
Bond Harkin Pell 
Boren Hatfield Pressler 
Boschwitz Hecht Pryor 
Bradley Heflin Quayle 
Breaux Heinz Reid 
Bumpers Helms Riegle 
Burdick Hollings Rockefeller 
Byrd Humphrey Roth 
Chafee Inouye Sanford 
Chiles Johnston Sarbanes 
Cochran Karnes Sasser 
Cohen Kasten Shelby 
Conrad Kennedy Simpson 
Cranston Kerry Specter 
D'Amato Lautenberg Stafford 
Danforth Leahy Stennis 
Daschle Levin Stevens 
DeConcini Lugar Symms 
Dixon Matsunaga Thurmond 
Dodd McCain Trible 
Dole McClure Wallop 
Domenici McConnell Warner 
Durenberger Melcher Weicker 
Evans Metzenbaum Wilson 
Exon Mikulski Wirth 
NAYS—2 
Proxmire Rudman 
NOT VOTING—5 
Gore Hatch Simon 
Graham Kassebaum 


So the amendment (No. 950) was 


agreed to. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 
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Mr. MOYNIHAN. Mr. President, I 
move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 976 
(Purpose: To Direct That Payments by the 

Federal Government To State Revolving 

Loans Funds Under the Clean Water Act 

be made in Cash as Specified Under sec- 

tion 601(b) of the Clean Water Act) 

Mr. MOYNIHAN, Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New York (Mr. MOYNI- 
HAN], for himself, Mr. BURDICK, Mr. Breaux, 
Ms. MIKULSKI, Mr. GRAHAM, Mr. LAUTEN- 
BERG, Mr. STAFFORD, Mr. CHAFEE, and Mr. 
DURENBERGER, Proposes an amendment num- 
bered 976. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 26, line 12 following “expended” 
insert the following:: Provided, That funds 
allotted to States under section 601l(a) of 
the Federal Water Pollution Control Act, as 
amended, shall be provided to States in 
accord with the provisions of section 601(b) 
of that Act, which subsection provides that 
the Administrator and a State negotiate a 
schedule of payments to the State: Provided 
JSurther, That in no case shall any funds al- 
lotted to States under section 601(a) of the 
Federal Water Pollution Control Act, as 
amended, be provided to States in any form 
other than cash after September 30, 1988” 

Mr. MOYNIHAN. Mr. President, 
this is a straightforward matter of 
considerable importance to State gov- 
ernments. At stake is $2 billion over 
the next 7 years and greater sums in 
the future. This amendment does not, 
however, affect the immediate fiscal 
year ahead for which we are scoring 
under the budget rules. 

Mr. President, the first bill which 
passed this 100th Congress was the 
override of the President’s veto of the 
Clean Water Act. That bill originated 
in our Committee on Environment and 
Public Works. While much attention 
was paid to the fact that the clean 
water program was continued, perhaps 
too little was paid to the fact that our 
bill ends the construction grants pro- 


The grant program continues for 4 
years and it is followed by the estab- 
lishment of revolving funds into which 
the Federal Government will deposit 
80 percent of the moneys and the 
States will match that with 20 per- 
cent. States will make loans from the 
revolving fund to localities to build 
and improve sewage treatment plants. 
The loans will be repaid, and in that 
manner the program will go forward 
although the grant program has 
ended. 
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Our distinguished chairman, the 
Senator from North Dakota, reached 
that agreement in order to see that 
this important activity would go on in 
the States. His associate, our chairman 
emeritus, as we say, the Senator from 
Vermont, agreed with this approach as 
did, indeed, the rest of the Senate. 

Since then, Mr. President, the Office 
of Management and Budget has resist- 
ed this effort, which is no more than 
an effort by State and municipal gov- 
ernments to comply with Federal law. 
The Office of Management and 
Budget has announced that it will not 
have the Treasury actually deposit 
money into the revolving fund as we 
anticipated. (If Mr. BURDICK were here 
on the floor, he would speak to that 
and no one would ever question his 
word in such matters.) Instead the 
Office of Management and Budget ig- 
noring the intent of Congress indicat- 
ed that the Federal Government 
would give letters of credit to the 
States. 

Over the next 7 years, this would 
cost a minimum of $2 billion in lost 
earnings to the States. In the longer 
term this policy will cost the States 
even more money—hundreds of mil- 
lions—in real purchasing power for 
building sewage treatment plants— 
over the next 10 to 20 years as the 
States attempt to convert from a grant 
program to State revolving funds that 
are self-sustaining. 

The intent of Congress is reiterated 
in this amendment—that the Federal 
share of the revolving fund be paid in 
cash. Section 601(b) of the Clean 
Water Act establishes State revolving 
loan funds into which are deposited 
payments from the Administrator of 
EPA, along with a 20-percent match 
by the States. This was the plan for 
the last phase of the $18 billion con- 
struction grants program. 

Moreover, this announced OMB 
policy if carried out would encourage a 
proliferation of short term tax exempt 
paper in the marketplace, increasing 
issuance and accounting costs for 
State and local governments, and 
would jeopardize bond ratings. 

Because most States will leverage 
their funds over time, the amount of 
lost earnings will be multipled by a 
factor of 5 or 6 over, for example, the 
next 20 years. By illustration, L.F. 
Rothschild, which acts as bond coun- 
sel to the State of New York for the 
Clean Water Program, has estimated 
that over the next 20 years, New York 
State would lose $1.3 billion in money 
to build and upgrade sewage treat- 
ment plants. 

Mr. President, I ask unanimous con- 
sent that a chart showing how much 
each State would lose initially in inter- 
est, be printed in the Recorp at the 
end of my statement. 

Mr. President, Congress has already 
taken major steps to reduce this pro- 
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gram's impact on the deficit. In 1981, 
Congress reduced funding for the pro- 
gram from $5 billion a year to $2.4 bil- 
lion a year. In fiscal 1985 Congress re- 
duced the Federal share from 75 to 55 
percent. Eligibility restrictions were 
tightened. Auditing procedures were 
strengthened. 

Finally, with the Water Quality Act 
of 1987, a plan was initiated to phase 
out the Federal Construction Grants 
Program by 1994. After that the State 
funds were to be in place on a self-sus- 
taining basis. 

Mr. President, it is irresponsible for 
Congress to turn this program over to 
the States without providing for an or- 
derly transition and adequate capital. 
Our cities, towns and villages are al- 
ready struggling to meet the July 1. 
1988 water quality deadlines. I’m sure 
that Members have heard from many 
of their constituents that EPA is 
moving ahead with fines and consent 
decrees. 

We need to provide States with the 
start they need to achieve this compli- 
ance and to sustain these programs 
over the long term. 

The amendment that I offer today 
on behalf of myself, Chairman Bur- 
DICK, and Senators BREAUX, MIKULSKI, 
GRAHAM, LAUTENBERG, STAFFORD, 
CHAFEE, and DURENBERGER of the Envi- 
ronment and Public Works Committee 
will only correct this problem begin- 
ning in fiscal year 1989. Because of im- 
proper scoring of this bill, we could 
not offer amendment to cover fiscal 
year 1988, although we hope that the 
conference Committee on Appropria- 
tions may remedy all or part of the 
shortfall for 1988. Since the amounts 
lost by the States increase dramatical- 
ly in the outyears, as more and more 
States convert to the revolving fund, 
these are the most critical years to ad- 
dress. 

In summary our amendment merely 
restates the original intent of the 
Clean Water Statute. 

It is no more than that, Mr. Presi- 
dent. 

I believe the merits are such that 
the distinguished managers are pre- 
pared to accept the amendment. 

REVOLVING LOAN FUNDS 

Mr. BURDICK. Mr. President, I rise 
in strong support of this amendment, 
to set the records straight on an 
aspect of the clean water bill passed 
earlier this year. There seems to be 
some confusion in the administration 
regarding the State Revolving Fund 
Program. This program provides 
States with funds to assist communi- 
ties in construction of sewage treat- 
ment works. The program was enacted 
as part of the Clean Water Act amend- 
ments with overwhelming support 
from Congress and over the objections 
of the President. 

The Administrator announced last 
month that, in lieu of cash payments 
for State capitalization grants, letters 
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of credit will be issued to States. This 
is a clear misinterpretation of the stat- 
ute. The effect of this policy is to 
withhold funds from the States that 
otherwise would be building interest 
and adding strength to their pro- 
grams. I remind my colleagues of the 
importance of the State Revolving 
Fund Program. With enactment of the 
Water Quality Act amendments, Con- 
gress began the process of turning 
total responsibility for the sewage 
treatment program over to the States. 
By 1995, States will have to rely on 
their own funding mechanisms to pay 
for sewage treatment rather than con- 
tinued grants from the Federal Gov- 
ernment. The Revolving Loan Fund 
Program was set up to give States the 
resource they need to carry out that 
responsibility. 

The administration’s policy seriously 
undermines the intent and letter of 
the law. By one estimate the letter of 
credit policy could cost lost earnings 
equal to 20 percent of each State’s 
Federal capitalization. I attempted to 
redress this problem in report lan- 
guage I offered to the bill during com- 
mittee consideration. This amendment 
goes one step further in making it ab- 
solutely clear that any payments made 
after September 30, 1988, shall be in 
cash. I understand that the manager 
of the bill is aware of the problem and 
willing to accept the amendment. 

Mr. PROXMIRE. Mr. President, al- 
though I do not intend to ask the 
Senate for a rollcall vote on the 
amendment, the Senate should know 
that over the next 10 years this will 
cost the Federal Government an extra 
$3 billion. It is nothing this year, but 
over the next 10 years, $3 billion. This 
is because a quarterly cash payment 
schedule would require the Federal 
Government to disburse the funds 
much earlier than they would under 
the Federal credit arrangement pres- 
ently being followed. 

There is an enormous amount of 
money involved here and the interest 
lost to the Federal Government under 
our best calculations would be $3 bil- 
lion. Nevertheless, I know there is a 
great sentiment for it. 

We just had an amendment which I 
opposed which went to a rollcall vote. 
There were exactly two votes against 
it. I am willing to accept the amend- 
ment, Mr. President. 

Mr. SASSER. Mr. President, I am 
pleased to support the amendment of- 
fered by my good friend from New 
York. Like him, I am concerned about 
the method of payments to State re- 
volving fund programs for pollution 
control construction grants. While 
report language in this bill calls for 
these payments to be made in cash, ef- 
forts are being made to change these 
payments to letters of credit. 

My colleagues will recall that the 
Water Quality Act of 1987 created the 
State water pollution control revolving 
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funds. These funds are designed to 
provide grants for the construction of 
municipal wastewater treatment facili- 
ties and water quality management 
programs. These grants help to elimi- 
nate the discharge of untreated or in- 
adequately treated waste into our wa- 
terways. I believe all my colleagues 
will agree that this program addresses 
a pressing need. 

Mr. President, these grants are made 
at the State level with funds provided 
to the State from the Environmental 
Protection Agency. Payments to the 
States were intended to be made in 
cash, allowing States to accrue interest 
on their revolving funds. This interest 
could be used to provide additional 
support for construction grants. How- 
ever, the Office of Management and 
Budget has recommended that the 
EPA provide letters of credit in lieu of 
cash payments. Mr. President, I ada- 
mantly oppose this policy. 

The Water Quality Act of 1987 did 
not intend for the EPA to extend 
credit to the States for construction 
grants. I sight section 601(b) of the act 
which establishes: 

The Administrator of the EPA and each 
State shall jointly establish a schedule of 
payments under which the Administrator 
will pay to the State the amount of each 
grant to be made to the State. 

I do not believe, and again I think 
my colleagues will agree, that this lan- 
guage intends for letters of credit as a 
payment method. To my home State 
of Tennessee, this schedule of pay- 
ments means cash payments. 

Tennessee has been one of the first 
States to apply for these revolving 
funds. I understand that Connecticut, 
Texas, and Virginia have also made 
initial applications for these funds. It 
seems to me that these States, by 
being ahead of the curve on implemen- 
tation of the new guidelines, are being 
unfairly penalized. They have recog- 
nized their pollution sources and have 
found a means of addressing them. 
However, they are now being told they 
may only receive letters of credit. Mr. 
President, this is not the direction in 
which we should be moving to address 
our water quality problems. 

In Tennessee, these problems have 
become increasingly worse over the 
past several years. Water pollution is 
affecting the fishing industry, recrea- 
tion on our lakes and streams, and 
most importantly our drinking water 
supplies. The revolving fund makes it 
possible for Tennessee, as well as all 
other States, to immediately address 
these water problems through munici- 
pal grants for pollution control. 

Mr. President, for the country to 
adequately address the water quality 
problems which we face, it is impera- 
tive that payments to these revolving 
funds be made in cash. This is the cur- 
rent recommendation in the bill lan- 
guage, and I feel that we must show 
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our dedication to improved water qual- 
ity by maintaining this commitment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. MOYNIHAN. Mr. President, 
may I thank the distinguished chair- 
man for his patience with us. We have 
projected that in the next 10 years 
New York would lose $1.3 billion in 
money to build and upgrade treatment 
plants under this provision. The result 
will be fewer sewage treatment plants 
built. The Clean Water Act wants us 
to clean up our water. This, as you 
might say, cleans up the act. I am 
sorry about that pun sir. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


INFORMATION SUPPLIED BY L.F. ROTHSCHILD, 
New YorK, ON Impact or LETTERS OF 
CREDIT POLICY 


METHODOLOGY FOR CALCULATING LOC COST 


The total Federal appropriation is re- 
duced by 5 percent for administration and 
set-asides, them multiplied by the state per- 
centage and start year (all 1988 set-aside re- 
quests are assumed to be 1988 start years, 
even if not approved until 1989 or 1990). 

The LOC is assumed to pay out according 
to the following percentages by obligation: 


And obligations are assumed to be 64 per- 
cent/36 percent over two years for each au- 
thorization. This pattern is consistent with 
the history of outlays in the Grants Pro- 
gram, and these assumptions (except for Y5, 
6, 7 spendout) came from a CBO analyst 
who covers this program. CBO got these 
numbers from EPA. Years 5-7 were assumed 
by L.F. Rothschild to complete project 
spending over a 7 year period. 

The lost earnings are calculated at a 7.5 
percent annual rate times the cumulative 
delay in receipts. In general, the LOC cre- 
ates lost earnings equal to 20 percent of 
each state's federal capitalization. This is 
not a loss of total federal capital, but a loss 
in the value of that capital. 

The analysis was set up to calculate lost 
earnings on the total federal capitalization. 
We recognize that the federal capitalization 
will arrive at a different rate than dis- 
played. However, this would also be true for 
the LOC receipts as well, so the net will not 
change. 


IMPACT OF EPA/OMB DECISION ON LOC 
Start National 

State year (percent) Expect Federal Lost earnings 
Alabama? 011309 $90,246 $17,192 
Alaska ®.... 006053 48,30. 9,202 
American J 7,246 1,380 
Arizona ® ... | 1 54511 10,384 
Arkansas... 006616 79,194 15,086 
California 072333 865,826 164,940 
Colorado 1 96,837 184,448 
Connec! 012390 151,839 28,925 
Delaware... 004985 59,431 11,322 
District of 004965 39,621 7,548 
Florida. 034139 330,807 63,019 
Georgia 017100 204,687 38,993 
Guam 2 000657 5,243 999 
Hawaii, 007833 93,761 17,861 
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IMPACT OF EPA/OMB DECISION ON LOC—Continued 


Start National 


State year (percent) Expect Federal lost earnings 

Idaho 2... 1989 004965 39,621 7,548 
Ilinois 2... 1989 045741 365,013 69,535 
Indiana... 1988 024374 291,757 55,580 
lowa 2... 1989 913688 109,230 20,808 
1989 009129 72,849 13,878 

012872 154,078 29,352 

1988 011118 133,082 25,352 

007829 75,863 14,452 

024461 292,798 55,778 

034338 274,017 $2,200 

043487 347,026 66,109 

| 018589 180,127 34,314 

t 009112 72,714 13,852 
Missouri +... 1989 028037 223.735 42,622 
Montana........... 1989 004955 48,111 9.165 
Nebraska 2... 1989 005173 41,281 7,864 
New Hampshire + 1989 010107 80,654 15,365 
lew Jersey........ 1988 (41329 494,708 94,242 
New Mexico... 1988 004955 59,431 11,322 
New York... 1988 111632 1,336,235 254,553 
Nevada... 1989 904985 48.111 9,165 
North Carolina 1988 0168253 218,488 41,622 
North Dakota. 989. 004965 48,111 9,165 
Northern Marianas = 1989 000422 3,368 642 
Oo 1989 055936 454,349 86.554 
Oklahoma 1988 006171 97,807 18,632 
Oregon 1990 011425 110,708 21,090 
— 1988 040052 479,542 91,353 
Rhode Island... 1989 006791 56,805 12.536 
South Carolina ® 1989 010361 2.681 15,751 
— Dako. 1989 004955 48.111 9.165 
Tennessee ........... 1988 0146882 175,863 33,502 
1988 046226 553,325 105,408 

1988 005329 63,788 12,152 

1988 004955 59.431 11,322 

1988 020698 247,755 47,197 

1989 017888 140,352 26,737 

1889 015756 152,773 29,103 

1989 27342 218,189 41,565 

1989 955 39,621 7.548 

10,128,060 2,095,399 


nounced 5 to use SFY 1987 funds to capitalize 
increase the lost earnings, 

se we do not know the intenti . 
om we assumed maximum grants and conversion to 


a loan program in 1989 

to leverage their revolving funds, over a 20 
F actor of 5 or 6 to 
de Vix tox ts omoy seed tn eens 


Mr. GARN. Mr. President, we are 
willing to accept this amendment on a 
voice vote. 

The PRESIDING OFFICER. Is 
there further discussion? 

Mr. MITCHELL. Mr. President, I 
rise in support of this important 
amendment concerning the State re- 
volving loan funds established under 
the Clean Water Act amendments en- 
acted by Congress earlier this year. 

As many of my colleagues remem- 
ber, we debated at length a wide range 
of issues addressed by the Clean 
Water Act amendments. One of the 
most controversial of these issues con- 
cerned the level of funding for the mu- 
nicipal sewage treatment plant con- 
struction grant program and new 
State revolving loan funds. 

The administration proposed sharp- 
ly reducing the level of funding for 
the grant program. And, the adminis- 
tration wanted to cut back funding for 
the new State revolving loan funds es- 
tablished by the amendments. 

These State loan funds, which are to 
be capitalized by Federal grants, will 
be a long-term financial resource for 
States to use in assisting municipali- 
ties in financing of sewage treatment 
and other needed water quality 
projects. States will draw on these 
funds to make low-interest loans to 
communities, thereby sharply reduc- 
ing project costs. 
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In addition, these loan funds will 
allow States to take over the job of as- 
sisting in the construction of treat- 
ment works and will allow the Federal 
Government to gradually phase out 
the current grant program. 

The administration attacked the 
funding for the State loan funds 
during the debate on the clean water 
bill last year and we rejected their ar- 
guments overwhelmingly. We even 
overrode the President's veto. 

Now the administration is trying to 
cut back the program through a rein- 
terpretation of the statute. In effect, 
they are still doing everything they 
can to reduce funding for municipal 
sewage treatment projects. 

The administration recently an- 
nounced a policy which states that 
grants from the Federal Government 
to State loan funds will be in the form 
of a letter of credit, rather than in 
cash. The administration expects that 
this will stretch out the time the Fed- 
eral Government can hold the funds. 

As a member of the conference com- 
mittee on the Clean Water Act, and as 
floor manager of the bill, I want to say 
that the administration interpretation 
of the statute is wrong. 

The conferees considered the issue 
of the rate of payment of funds to the 
State accounts. In an effort to reach 
accommodation with the administra- 
tion, we rejected the proposal that all 
of an annual grant to a State should 
be paid to a State in the year funds 
are appropriated. Instead, we provided 
for the EPA and the State to negotiate 
a payment schedule over a 3-year 
period. 

All of these discussions were based 
on the assumption that a payment to 
a State, under the agreed upon sched- 
ule, would be in the form of cash. We 
even provided in the statute that any 
interest earned by funds in the loan 
fund would be added to the balance of 
the fund. This policy reflects the gen- 
eral concern that States have an in- 
centive to manage the funds effective- 
ly over the long term. 

In addition, we provided that States 
make contributions to the new loan 
funds. We required that States provide 
a 20-percent match of Federal funds at 
the time the Federal payment was re- 
ceived. Some States had asked about 
“in-kind” or soft“ match other than 
cash. Because we expected the Federal 
contribution to be in cash, we specifi- 
cally required the State match to be in 
cash. The proposed administration 
policy would put States in the position 
of providing cash, while the Federal 
Government provides only the soft“ 
letter of credit. 

Finally, I want to remind my col- 
leagues that this administration pro- 
posal is not an insignificant adjust- 
ment to the loan fund program. The 
firm of L.F. Rothschild analyzed the 
impact of the proposal and has esti- 
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mated that the letter of credit concept 
will reduce the value of funds as much 
as 20 percent and may cause greater 
losses in States which plan to leverage 
funds. 

The amendment before us today 
would require that payments to State 
loan funds must be in cash, as intend- 
ed in the legislation we enacted earlier 
this year. 

Unfortunately, due to an error in 
the scoring of the bill, we are not able 
to correct this situation for the 1988 
fiscal year. The amendment, however, 
specifically prohibits any form of pay- 
ment other than cash after September 
30, 1988. 

In conclusion, I hope my colleagues 
will support this amendment for sever- 
al reasons. 

The amendment will reject an ad- 
ministration proposal which would 
reduce the value of State loan funds 
and would directly reduce our ability 
to improve water quality. 

The amendment will reject an ad- 
ministration proposal which would un- 
dermine the policy that States are to 
assume full responsibility for sewage 
treatment as the Federal Government 
phases out of the program. 

And, the amendment will reject an 
administration proposal which would 
rewrite a statute in an effort to estab- 
lish a policy which was considered and 
rejected by the Congress. 

Mr. President, I believe the case for 
the amendment is overwhelming and I 
urge my colleagues to give it their full 
support. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 976) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, 
may I express the thanks of future 
generations for the Senator from Wis- 
consin and his efforts and achieve- 
ments. 

AMENDMENT NO. 977 
(Purpose: To reduce the appropriation for 
NASA administrative costs by $1,000) 

Mr. GARN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah [Mr. GARN] pro- 
poses an amendment numbered 977. 

Mr. GARN. Mr. President, I ask 
unanimous consent that further read- 
ine or the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 35, line 21, strike out 
“$1,558,000,000" and insert in lieu thereof 
“$1,557,999,000". 

Mr. GARN. Mr. President, this is a 
technical amendment that reduces the 
appropriations for the NASA adminis- 
trative cost by $1,000. I realize we have 
a very difficult time in dealing with 
those sorts of numbers on this floor. 
We are used to talking about billions 
or hundreds of millions. This amend- 
ment would strike out $1,558,000,000 
and insert in lieu thereof 
$1,557,999,000. 

Mr. PROXMIRE. Mr. President, as I 
understand it, this is an actual reduc- 
tion of $1,000. 

Mr. GARN. It is $1,000. 

Mr. PROXMIRE. Mr. President, this 
is the kind of reduction I can under- 
stand. I am happy to support the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 977) was 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 978 

Mr. PROXMIRE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. PROX- 
MIRE] proposes an amendment numbered 
978. 

On page 20, line 19, strike “$286,000” and 
insert “$303,000” 

Mr. PROXMIRE. Mr. President, the 
purpose of my amendment is very 
simple. It would allow the three Com- 
missioners of the Consumer Product 
Safety Commission to continue to re- 
ceive the benefits of the pay raise that 
all Federal employees were given at 
the beginning of calendar year 1987. 
The amendment is necessary because 
the bill as passed by the House limits 
the Commissioners’ pay and benefits 
to $286.000 which is less than they are 
entitled to receive and less than they 
were receiving on the last day of fiscal 
year 1987. The amendment would in- 
crease the limitation to $303,000. 

This amendment is basically techni- 
cal in nature and I urge that it be ac- 
cepted. 

Mr. GARN. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 978) was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. GARN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 979 
(Purpose: Continue current law by reinstat- 
ing EPA's authority to collect up to $5 
million per year in fees for quality assur- 
ance services and materials) 

Mr. PROXMIRE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. PROX- 
=e proposes an amendment numbered 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 26, line 13: change the word pro- 
vision” to provisions“ and insert the fol- 
lowing paragraph: 

Not to exceed $5,000,000 of the funds col- 
lected by the Environmental Protection 
Agency pursuant to 31 U.S.C. 9701 for qual- 
ity assurance mandatory services and for 
quality assurance materials shall hereafter 
be credited to the appropriation which in- 
curred the costs therefor and shall be avail- 
able for the purposes of that appropriation. 

Mr. PROXMIRE. Mr. President, my 
amendment simply continues current 
law by reinstating the Environmental 
Protection Agency’s administrative 
provision carried in the 1987 HUD-In- 
dependent Agencies Appropriations 
Act. This provision permits the 
Agency to collect up to $5 million per 
year in fees for quality assurance serv- 
ices and materials. This will have no 
effect on budget authority or outlays 
and I recommend its acceptance. 

The PRESIDING OFFICER, Is 
there further debate on the amend- 
ment? 

If not, the question is on agieeing to 
the amendment. 

The amendment 
agreed to. 

Mr. PROXMIRE. Wr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GARN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANES. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Without objection, it is so 
ordered. 
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AMENDMENT NO. 980 

Mr. SARBANES. Madam President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maryland [Mr. Sar- 
BANES] proposes an amendment numbered 
980: 

On page 17, line 24 delete 817,000, 000 
and insert in lieu thereof $17,200,000". 

On page 18, line 14, delete ““$689,039,000" 
and insert in lieu thereof “$688,839,000" 

Mr. SARBANES. Madam President, 
I will be very brief about this amend- 
ment, which increases the amount of 
money in the policy development and 
research account by $200,000 and re- 
duces the amount of money in the 
S&E account by $200,000 in order to 
offset it. This bill, H.R. 2783, appropri- 
ates $689,390,000 for the S&E account. 
The effect of the pending amendment 
will therefore be to reduce an account 
of nearly $689.5 million by $200,000. 
The purpose of the amendment is to 
assure funding for two important sta- 
tistical surveys in connection with the 
1990 decennial census, the survey of 
residential finance and the compo- 
nents of inventory change in housing 
[CHICH]. 

The two surveys merit brief descrip- 
tion. The first of the two, the survey 
of residential finance, has been an in- 
tegral part of the decennial census ac- 
tivities since 1950. It is the only source 
of information that ties the source of 
mortgage money for both owner and 
renter properties to the characteristics 
of the properties and the occupants, 
obtaining data from both the resident 
and the mortgage holder; and since it 
is conducted as part of the decennial 
census, response rate among banks 
and other lenders as well as among 
residents are very high. The survey 
regularly provides information about 
the changing terms of mortgages—for 
example, the relative importance of 
fixed and adjustable rates, the exist- 
ence of second and junior mortgages 
and of prepayment penalties. In 1990, 
it would provide, for the first time, 
comprehensive information about the 
trends over the last decade in adjusta- 
ble rate and balloon mortgages and 
home equity loans, their impact on 
borrowers and their broader implica- 
tions for the economy. 

The second of the two surveys, com- 
ponents of inventory change in hous- 
ing, provides the most comprehensive 
information available on the flows 
into and out of the housing stock and 
serves as a unified source of informa- 
tion about new construction, demoli- 
tion and conversion of housing. It 
thereby provides the statistical basis 
necessary to assess the adequacy of 
housing for low- and moderate-income 
families, and to begin to address the 
problem of homelessness. In 1990, it 
will provide the basis of assessing the 
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impact of the 1986 tax revision legisla- 
tion which significantly altered the in- 
centive for renovation of existing 
structures. 

Both surveys provide a data base 
which is important not only to the 
public sector but, perhaps more sig- 
nificantly, to the private sector. The 
survey of residential finance provides 
the rental equivalence and interest 
payment data used by the Bureau of 
Economic Analysis in developing the 
national income and product accounts; 
and the CINCH survey provides the 
yardstick by which communities can 
measure housing needs. In the private 
sector these surveys are considered vi- 
tally important by groups which ap- 
proach housing questions from very 
different perspectives, from mortgage 
bankers to homebuilders to labor 
unions to research and community 
housing organizations. 

Madam President, these surveys also 
illustrate a broader point with respect 
to Federal statistical programs that 
cannot be exaggerated. The funda- 
mental importance of the statistical 
infrastructure is often overlooked. 
Access to accurate, comprehensive, 
and timely data is indispensable to 
sound decisionmaking. Full and reli- 
able statistical information does not, 
in itself, constitute sound decisions; 
nor unfortunately does it inevitably 
lead to sound decisions. Yet good sta- 
tistics are part of the framework of de- 
cisionmaking in both the private and 
public sectors that makes sound deci- 
sions, and sound policies, more likely. 

There has been widespread and 
growing concern in recent years over 
the quality of Federal statistics pro- 
grams, a concern reflected in earlier 
hearings in the Joint Economic Com- 
mittee on the statistical infrastructure 
and, this August, on the unexpected 
and widely criticized proposal of the 
Office of Management and Budget to 
make sweeping reductions in the 1990 
Decennial Census. It should be kept in 
mind that notwithstanding their im- 
portance, spending on all U.S. statis- 
tics programs amounts to less than 
two-tenths of 1 percent of the Federal 
budget. What constitutes very minor 
savings, in budget terms, can have a 
crippling effect on existing statistical 
programs and preclude development of 
the new programs necessary to keep 
pace with our rapidly changing econo- 
my. In the case of the survey of resi- 
dential finance and the components of 
inventory change in housing, the ex- 
penditure required is $200,000. The 
value of the information produced by 
these surveys far outweighs the very 
modest cost of funding them. 

The $200,000 is hereby provided for 
the planning and testing of these sur- 
veys, which are to be conducted as 
part of the 1990 Census of Population 
and Housing. Initially included in the 
Census Bureau’s plan for the 1990 
census, they were ordered deleted by 
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the Office of Management and 
Budget; accordingly, they are being 
made available in the policy develop- 
ment and research account of the 
HUD appropriation. Preparation of 
the two surveys will require close co- 
operation between the Department of 
Housing and Urban Development and 
the Bureau of the Census. The De- 
partment of Housing and Urban De- 
velopment is expected to transfer 
these funds to the Census Bureau, to 
assure that the requisite preparatory 
work for the surveys will begin in 
1988. The actual work is to be under- 
taken by the Census Bureau. 

Madam President, these surveys are 
worth the money involved. Under my 
amendment their funding will be 
offset by a $200,000 shift that will 
have little effect on the $689,390 mil- 
lion S&E account, and I hope the 
amendment will be accepted. 

Mr. PROXMIRE. Madam President, 
this is an excellent amendment. I con- 
gratulate the chairman of the Joint 
Economic Committee in proposing the 
amendment. It will have no effect on 
the budget. It will provide very urgent- 
ly needed data and understanding of 
the adjustable rate mortgage situa- 
tion, which has been a dramatic 
change in recent years. To the best of 
my knowledge, we have not had this 
kind of a thorough study of it. Also, of 
course, the inventory changes in hous- 
ing as a result of tax reform, as we all 
know, are quite profound. So again, I 
congratulate my good friend. The cost 
of this is very modest, and it also rep- 
resents no increase whatsoever in over- 
all spending. 

Mr. GARN. Madam President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. Is 
there any further debate on the 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 
agreed to. 

Mr. SARBANES. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SARBANES. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 981 
(Purpose: To provide funding for HUD tran- 
sitional housing for the homeless for FY 

1988) 

Mr. DOMENICI. Madam President, 
I send an amendment to the desk, on 
behalf of myself and Senator 
D'Amato, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senate from New Mexico [Mr. Do- 
MENICI], for himself and Mr. D'AMATO, pro- 
poses an amendment numbered 981. 

Mr. DOMENICI. Madam President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Sec. . TRANSITIONAL AND SUPPORTIVE 
HOUSING DEMONSTRATION PROGRAM.—For an 
additional amount for the transitional and 
supportive housing demonstration program 
carried out by the Department of Housing 
and Urban Development pursuant to section 
101(g) of Public Law 99-500 or Public Law 
99-591 and other applicable authority, 
$65,000,000 to remain available until ex- 
pended, Provided: That amounts otherwise 
made available for necessary administrative 
expenses of the Department of Housing and 
Urban Development are hereby reduced by 
$1,510,000 for the fiscal year ending Sep- 
tember 30, 1988. 

Mr. DOMENICI. Madam President, 
the bill before us does a rather good 
job with reference to housing in our 
country. I will cite a few examples. 

It would add about 78,000 units to 
HUD’s inventory of assisted housing. 
It would maintain community develop- 
ment block grants at the fiscal year 
1987 level of $3 billion. It would in- 
crease funding to modernize public 
housing by about 65 percent over this 
year’s level, and provide about three 
times more than the amount of assist- 
ance available in fiscal year 1986. 

However, one thing is missing, and it 
kind of stands out, in my opinion, like 
a sore thumb. I think it was 6 months 
ago—surely not more than 6 months 
ago—winter was winding down, the 
spectacle of homelessness in America 
was being seen in the homes of aver- 
age Americans, who were very worried 
about the situation. As complex as it 
is, it certainly seems to this Senator 
that an awful lot of Americans, re- 
gardless of their political beliefs—lib- 
erals or conservatives—looked out 
there and said that homelessness is 
something we do not think America 
ought to let go, either unnoticed or 
unattended. 

I, for one, do not have a total answer 
to homelessness, to those people we 
have seen on the streets of America 
during the last couple of years with in- 
creasing frequency. What we did, with 
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a great deal of fanfare, in a supple- 
mental appropriation bill, was to tell 
the American people that we were 
going to do something about it. 
Nobody had any illusions. Homeless- 
ness is a complex and difficult prob- 
lem. But we began to focus on it. 

We talked about the fact that maybe 
35 percent, maybe 40 percent, and in 
some cities over 50 percent, of those 
we were viewing daily—because of the 
coverage by the American media and 
because some of us went out in our 
own cities and looked—are seriously 
mentally ill Americans who truly need 
some kind of comprehensive assist- 
ance. We noted that some States had 
come up with some exciting pilot pro- 
grams. 

We were very clear: We said that we 
need to do something in the area of 
housing assistance on a transitional 
basis that would go along with the 
kind of professional help particularly 
for the seriously mentally ill, where 
we would also provide medical assist- 
ance and more permanent housing. 

If you look through the litany of 
things we are going to do in the area 
of housing in this bill, I started my re- 
marks—and I assure the managers and 
all Senators that I will be brief—with 
the comment that we were moving 
ahead in some areas but that some- 
thing was missing. What is missing is 
that there is no new appropriation for 
transitional housing assistance for the 
homeless. 

I assume that one of the justifica- 
tions for having no new funding in 
this bill is that we passed the supple- 
mental with a given amount in it to 
get things started; and if you ask the 
Department of Housing and Urban 
Development of the United States 
right now, they will tell you that they 
have not obligated all the money. But 
I can tell you that to date, the applica- 
tions for transitional housing under 
the homeless bill are getting funded 
very rapidly—and I use very rapidly” 
in a guarded manner. For the HUD 
transitional housing program, perhaps 
only 11 projects totaling $5 million 
have already been selected, but at 
least 90 applications are pending. I 
think we are going to run out of 
money before the year ends. 

I do not think we should let the one 
piece of legislation before the U.S. 
Senate that reaffirms our commitment 
in this area get by without our provid- 
ing for that end-of-the-year certain- 
ty—that HUD will run out of money, 
and that we will have made a very 
temporal commitment to the very dif- 
ficult problem of homelessness. 

Frankly, I think HUD could use a 
little more money than I am suggest- 
ing in my amendment, but all I am 
doing is adding $65 million to the De- 
partment of Housing and Urban De- 
velopment to take care of the transi- 
tional housing needs as prescribed by 
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the appropriate authorizing laws of 
this country. 

If we do not get the funding obligat- 
ed by the end of the year, obviously it 
will not be spent, but I would rather 
provide a few million dollars in out- 
lays—and that is all it is, because it 
takes a very long time to spend out— 
and be on the safe side of things as far 
as this program is concerned. I do not 
want to go through this bill and priori- 
tize this $65 million in budget author- 
ity for homeless transitional living 
versus a lot of other housing pro- 
grams. It only cost about $1.3 million 
in outlays to fund my amendment. 

So what I have done is amend the 
bill so that we are taking $1.5 million 
in budget authority from the HUD 
management and administration ap- 
propriation to pay for my amendment. 

Their account for expenses for ordi- 
nary operations will be reduced by the 
amount necessary to offset the out- 
lays, so that I have a neutral amend- 
ment with reference to the budget. We 
still have to go to conference. I prefer 
to go to conference with some transi- 
tional housing funding in this bill 
rather than none. 

I prefer to go there with $65 million 
added to the amount that is being 
spent for transitional housing for the 
homeless as a result of the supplemen- 
tal appropriation bill, and that is basi- 
cally what my amendment does. 

I understand that my good friend, 
the subcommittee chairman, is con- 
cerned about outyear expenditures. I 
understand that the $65 million in 
budget authority that I am proposing 
results in only a little bit of outlays 
this year, but that it will eventually 
spend out. 

But, Madam President and Members 
of the Senate, if we approached every 
portion of every bill and refused to 
pass appropriations because they had 
an outyear effect that was larger than 
the outlay effect in the year in ques- 
tion, we certainly would be taking 
many, many programs out of tliese ap- 
propriations bills. So I understand 
that, and I am willing to have anybody 
who likes to say that it. future years, I 
am going to make it more difficult to 
balance the budget or more difficult to 
meet the budget targets. I will say 
that to some minior, minor extent, the 
Senator from New Mexico is guilty of 
that, and that for this program it hap- 
pens to be all right with me. As I move 
through the year, I am certain that I 
will find places where I would save 
money that others would not, and I 
just leave this one up to the Senate. 
Do they want to take a chance that we 
are going to run out of transitional 
housing money for the homeless right 
when they need it the most this winter 
and just look back and say, well, we 
did that last year, we got it started? 
Do we want to hide for the last few 
months of the year, and not have 
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money available to continue the pro- 
gram at some reasonable level? 

I think not. I think the Senate 
ought to adopt this amendment and 
take it to conference with the House. 
We will have to ultimately rearrange 
some of these programs to comply 
with either Gramm-Rudman-Hollings, 
or a sequester, or some approach 
taken as a result of negotiations with 
the President of the United States. 

But I very much think that we 
ought to recommit ourselves to the 
program we supported so openly and 
so publicly and with such tremendous 
public support for the homeless. It is 
pretty obvious that without some kind 
of transitional housing the program 
for the homeless does not make too 
much sense. You have to have it in 
there, and mine is a very small add-on 
for the year. I hope the Senate will 
adopt it. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Madam President, 
we all understand and we empathize 
with the needs of the homeless and 
the amendment to add $65 million for 
the Transitional Housing Demonstra- 
tion Program does have a great deal of 
appeal. 

On the other hand, it will increase 
spending over the long run by $63 mil- 
lion. Furthermore, we appropriated 
$80 million for the Transitional Hous- 
ing Demonstration Program 3 short 
months ago. 

Let me read from the report on this. 
The conference report accompanying 
the act specifically earmarked of the 
$80 million that we provided, $15 mil- 
lion of the total for handicapped hous- 
ing, $20 million for transitional hous- 
ing for families, and $30 million for 
transitional housing for deinstitution- 
alized individuals. 

In view of the fact—I am still read- 
ing from the report—that the act was 
not signed into law until July 11, 1987, 
the funds in question will not be made 
available until the early part of fiscal 
1988. 

Now, Madam President, I think it 
would make sense to wait until we see 
the funds are spent before we appro- 
priate still more. 

As I say, this is a hard program to 
resist. Who wants to vote against the 
homeless? And we should be con- 
cerned about the homeless, but again, 
as a prudent matter, in view of the 
fact they have not started spending 
the money they have, and they have 
more than the amount that the distin- 
guished Senator from New Mexico 
would appropriate, it seems to me we 
should go easy on this. 

Madam President, I think I under- 
stand the sentiment of the Senate, so I 
will not ask for a rollcall. Though I 
personally will vote against the 
amendment, I am sure the amendment 
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will pass. I am willing to let it go ona 
voice vote, as far as I am concerned. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. GARN. Madam President, I 
would simply say that I support the 
amendment of the Senator from New 
Mexico and see no reason for further 
debate. I think we can go to the voice 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New 
Mexico. 

The amendment 
agreed to. 

Mr. PROXMIRE. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Madam President, 
I thank the managers of the bill for 
accepting the amendment. 

I think the distinguished manager is 
right. The Senate would have adopted 
this if we would have had a rollcall 
vote. 

I just want to conclude by saying 
that if we do not need the money, it 
will not be spent; but if we need it, it 
sure would be a shame if we did not 
have it there, and I thank the Senate 
for adopting the amendment. 

The PRESIDING OFFICER. The 
Senator from Arizona. - 

AMENDMENT NO, 982 

(Purpose: To increase the amount available 
for the payment of field staff employees 
of the Department of Medicine and Sur- 
gery of the Veterans’ Administration at 
increased rates of pay by reducing the 
amount available to the National Aero- 
nautics and Space Administration for the 
manned space station research and devel- 
opment program) 

Mr. DECONCINI. Madam President, 
I have an amendment I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. DECON- 
cINI] proposes an amendment numbered 
982. 

Mr. DECONCINI. Madam President, 
I ask unanimous consent that the 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 41, line 22, after the semicolon, 
strike through the word “classifications” on 
line 26, and insert in lieu thereof the follow- 
ing ‘$10,193,000,000, plus reimbursements: 
Provided, That of the sum appropriated, 
$6,574,000,000 is available only for expenses 
in the personnel compensation and benefits 
object classifications: Provided further, That 
of this amount, $75,000,000 shall be avail- 
able for pay increases for medical care field 
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personnel: Provided further, That, notwith- 
standing any other provision of this Act, the 
budget authority provided for National Aer- 
onautics and Space Administration, Re- 
search and Development shall be 
83.359.700,000.“ 

Mr. DECONCINI. Madam President, 
before I commence on explaining the 
amendment, I want to point out the 
first figure on the amendment the 
third line is $10.193 billion, and it goes 
on and adds some other funds. This 
figure includes now the amount of 
money which we just voted on here 
which the Senator from California, 
Senator Cranston, added into the ap- 
propriation. So we are back on track 
here with that amendment reincorpo- 
rated herein. 

Madam President, in principle, I am 
not the person who takes great pleas- 
ure in reducing expenditures for re- 
search and development. I understand 
the deep commitment of the distin- 
guished Senator from Utah to the 
space station and nobody has stood on 
this floor and fought for exploration 
and research as valiantly and success- 
fully as the Senator from Utah. 

So I want to start off this is not an 
attempt to bash or hurt in any way 
the space station or the valiant effort 
of my friend from Utah. 

In principle I am opposed to an inad- 
equate expenditure for medical care of 
our 27.7 million veterans. However, I 
have come to a moment as we all have 
to in this body to where these two 
principles must be weighed against 
each other. Are we going to move 
ahead in the research and develop- 
ment of outer space at the rate that 
that bill calls for at the sacrifice of the 
American veteran? The effect of such 
a conflict is the need to compromise in 
order to fulfill the budget responsibil- 
ities that each of us have here and col- 
lectively we will eventually pass this 
bill, I am confident. 

Madam President, this is not an easy 
task for me to come here today. As I 
indicated, I have the greatest respect 
for my friend from Utah. His hard 
work over the years and his personal 
experience and involvement is one 
that leaves me, quite frankly, in great 
admiration of the Senator from Utah, 
Senator GARN. 

I have heard from space industries 
in my home State, who are not going 
to be pleased with this amendment, 
because it does cause the reduction. I 
realize there are questions of concern 
about: “Well, are you really helping 
your State?“ Well, of course, we have 
to appreciate those concerns and we 
do not ignore them. 

I will point out in a few minutes how 
I have appreciated that by reducing 
the amount of this amendment. 

Nevertheless, after careful consider- 
ation and deliberation, I am compelled 
to stand before you and offer the 
amendment to shift funding from the 
NASA space station in order to meet 
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the immediate needs of over 3 million 
veterans who receive medical care 
from the Veterans’ Administration 
medical care system each year. 

Madam President, the amendment I 
am now proposing is much less than 
the amendment I had originally 
planned. I first intended to shift 
nearly two times as much as the $118 
million incorporated in this amend- 
ment to provide the VA with the $75 
million necessary to protect the per- 
sonnel levels this Senate had author- 
ized some time ago. The intent of this 
amendment is simply and solely to 
provide sufficent funding to the VA to 
cover for the 3-percent pay raise from 
January 1, 1988, to May 31, 1988. My 
original proposal would have funded a 
much needed recruitment and reten- 
tion program for registered nurses and 
other critical medical care personnel 
and covered the pay raise for the 
entire fiscal year. 

Realizing the problems and the need 
to move ahead on the space station, it 
seems to me we could find some ac- 
commodation here. We know there 
will be a supplemental bill offered and 
we can take care of some of these 
needs as the time goes by next year. 
But, to start off the year without any 
opportunity to see these medical 
people covered seems to me to be a 
travesty. 

My intent here is to protect the au- 
thorized medical care FTEE level of 
194,140 that I and others members of 
the Senate Veterans’ Affairs Commit- 
tee have struggled to maintain over 
the last two Congresses. Without this 
additional money, medical care staff- 
ing levels would have to be reduced 
substantially in order to absorb the 
January pay raise. 

And we are talking about several 
thousand, at least a minimum of 3,000, 
reduction in this force of medical care 
people for our veterans; maybe even 
more than that. 

Members of the House of Represent- 
atives have also fought just as hard as 
some of us to maintain current staff- 
ing levels in order to protect the qual- 
ity of care for immediate needs of 
those disabled in war service, and the 
reasonable needs of those who served 
honorably when called to do so by 
their country. The House version of 
this bill, which is $181 million above 
the Senate bill, fully funds the recruit- 
ment and retention program and the 
pay raise for the entire year. I com- 
mend the Members of the House of 
Representatives that fought hard to 
maintain this effort and to keep it 
intact. 

Madam President, it is now time for 
the Senate to answer really what I 
think is a basic, fundamental, and rel- 
atively easy, when you get down to it, 
question: What is the message that we 
want to send to those who answered 
and those who continue to answer the 
call of their Nation? Madam President, 
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I do not think that we want to tell 
these brave men and women who 
served and continue to serve that the 
promise of quality medical care for 
them will not be fulfilled. This Senate 
has not done that in the past and I 
truly hope that we will not do it today. 

In the interests of national defense, 
I believe we must send them the clear 
message that we have not forgotten 
their efforts to secure the liberty we 
now enjoy each day of our lives. I 
submit that the quality of medical 
care we provide to our veterans is as 
important to our Nation’s defense as 
any Department of Defense appropria- 
tion. The issue is one of today’s 
human needs, and not whether to 
pursue the promise of future benefits 
of space exploration and utilization. 

I stress in the most emphatic terms 
that it is crucial to our long-term na- 
tional defense needs that we continue 
to commit funds to the space science 
research and development. So we are 
not eliminating that program at all, 
however, I do not believe that this 
present amendment handicaps our 
ability to achieve that goal. 

Madam President, the NASA space 
station current price tag has been esti- 
mated at somewhere in the neighbor- 
hood of $16 to $32 billion, and may 
cost as much as $60 billion. Congress, 
to date, has appropriated nearly $800 
million for the space station program. 
So we have not been miserly. We have 
not turned our backs on this program. 
Last year the space station received a 
100-plus percent increase over the pre- 
vious year's funding level. That is how 
generous Congress was, and this 
Senate participated of course. My 
amendment would not only maintain 
the fiscal year 1987 level, but still pro- 
vides approximately $20 million more 
than the last year’s level. This amend- 
ment does not seek to bash or destroy 
or handicap NASA for its prior prob- 
lems with the space shuttle or skylab 
programs. In light of the current criti- 
cisms of the space station design and 
ambiguity in its mission, this amend- 
ment’s intent is to proceed to increase 
funding slowly to assure efficient and 
effective development. It is also the 
intent of this legislation that other 
NASA research and development pro- 
grams are not raided to replace the 
offset taken from the space station 
program to fund the veterans health 
care system. 

Madam President, the Veterans’ Ad- 
ministration budget has fallen from 
5.1 percent of the Federal budget in 
outlays in 1975 to an estimated 2.6 per- 
cent in 1986. At the same time, the 
medical care needs of the aging veter- 
an population are increasing the work- 
load upon the already short-staffed 
medical care system. Further, this 
system is also burdened by the increas- 
ing costs of caring for veterans with 
AIDS and other tragic diseases. It is 
estimated that in fiscal year 1988 
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alone that these costs will jump from 
$49 million to $72 million to care for 
veterans with AIDS. I caution all of 
my colleagues on the irreparable 
damage that further staff reductions 
would have upon the Department of 
Medicine and Surgery’s ability to pro- 
vide quality medical care. Past reduc- 
tions and increased medical care de- 
mands of the older veteran, coupled 
with the probable staff reductions in 
order to fund the pay raise, will con- 
tinue to erode the ability of the VA to 
provide quality medical care services. 

Madam President, I do not think I 
need to belabor this point any further. 
I want only the answer to that most 
basic question: Will we, as a result of 
today’s actions, be able to keep faith 
with the veterans and current mem- 
bers of our Armed Forces, from Valley 
Forge to Vietnam, from Pearl Harbor 
to the Persian Gulf? 

That is a question each of us will 
have to face when we decide to vote up 
or down on this amendment. And I 
hope the distinguished Senator from 
Utah would permit that. But, if not, 
we should vote a motion to table if 
that occurs. I hope that we will keep 
that moral obligation and commit- 
ment, that obligation to the American 
people to allocate funds within the 
constraints of our present budget re- 
strictions. 

I strongly urge the distinguished 
Members of this body, who have stood 
here time and time again in favor of 
making our commitments and keeping 
our commitments to the American vet- 
erans, to join me in accomplishing 
passing this amendment. 

I urge my colleagues to protect that 
trust placed by the Congress in behalf 
of the American veterans and I urge 
my colleagues to let us keep the faith. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Madam President, 
I support the DeConcini amendment. I 
do for quite different reasons than the 
Senator from Arizona so eloquently 
stated. 

I voted against the Cranston amend- 
ment, although I did it with a heavy 
heart. I did it because I did not think 
we should spend more money. I just 
thought that we should not increase 
the deficit, even by the very modest 
amount that that represented. 

I favor this amendment, frankly, 
Madam President, because it permits a 
more cautious, prudent, careful ap- 
proach to the space station, and I 
think that kind of approach is very 
much in order. It would provide a 
modest, very modest increase in the 
space station amount, but it would cut 
$118 million out of space station and 
give us, I think, a little more time— 
$118 million more time to consider 
whether or not we should go ahead 
with this. 
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When this bill was initially consid- 
ered in subcommittee we had to make 
some very tough choices because of a 
lean allocation under the Budget Act. 
I welcomed that discipline because I 
think it is essential if we are going to 
make significant reductions in our 
shocking Federal budget deficit. 

However, in the full Appropriations 
Committee the chairman of the 
Senate Budget Committee informed us 
that an additional $500 million in out- 
lays was being made available to the 
Appropriations Committee and the de- 
cision was made to allocate these 
funds to the HUD-Independent Agen- 
cies Subcommittee. 

I think this was a step backward. It 
took us off the hook and allowed us to 
avoid the tough choices we faced 
under the leaner allocation. More spe- 
cifically, it allowed us to add funds to 
the subcommittee bill for a very ex- 
pensive space station—a project that 
will cost at least $25 billion—some say 
$30 billion—over the next 10 years. 

That is why on page 60 of the report 
you have before you this morning you 
will find language providing NASA 
with $1 million to work with the pri- 
vate sector to develop a man-tended 
facility for microgravity research. This 
facility is being developed by the com- 
mercial sector at their expense as we 
speak and space has been reserved on 
a shuttle flight for the launch of the 
facility in the early nineties. It could 
be launched on a single shuttle flight 
and would allow us to gain valuable 
experience in using the microgravity 
environment. The Government would 
buy space on the facility and make 
that space available to the Nation’s 
most capable researchers through pro- 
gram solicitations from our great re- 
search agencies—NSF, NASA, DARPA, 
DOE, NIH, and the like. It would cost 
about $200 million a year to buy this 
space but it would be a great deal 
cheaper than building a $30 billion 
station and it would create a user base 
that would be involved in making fur- 
ther plans for a permanently manned 
station. 

You hear many arguments in sup- 
port of the administration’s station 
proposal that use words like “logical 
next step.“ “keep up with the Rus- 
sians,” national pride“ and the like. 
But the fact is that we appear to be 
making a $30 billion commitment to a 
space station without having any very 
good idea of how it will be used to 
compete with a Soviet facility that is 
so small that it could be put into space 
on one shuttle flight. 

By doing so we may end up bank- 
rupting the rest of NASA’s programs 
as the station soaks up more and more 
of our limited shuttle flights and a 
greater and greater share of NASA's 
total resources. 

I would like to conclude by reading 
from a letter written by the ranking 
Republican on the HUD Committee in 
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the House that deals with the space 
appropriation, WILLIAM GREEN. 

I had always assumed that Mr. 
GREEN was a space station advocate, 
but this letter raises, I think, some 
very intelligent qualifications on his 
support. It is a letter to Dr. Fletcher, 
the Administrator of NASA. Congress- 
man GREEN writes as follows: 

Two recent reports on our space program, 
when read together, raise serious questions 
about the directions the space program gen- 
erally and the space station specifically are 
taking. I refer to the National Research 
Council report on the space station and the 
Ride report on future directions for the 
space program. 

The National Research Council report 
generally approves of the design of the 
space station and generally supports 
NASA's cost estimates. However, its report 
states that the orbit planned for the station 
will be of little use for looking down to do 
earth science and is poorly suited for most 
unmanned solar system exploration mis- 
sions. I was also struck by the fact that your 
response to this report contained no men- 
tion of this allegation. 

The Ride report lists earth science Mis- 
sion to Planet Earth’—and unmanned solar 
system exploration as two of the four possi- 
ble major missions for NASA in the years 
ahead (the other two being to put a colony 
on the moon and a manned flight to and 
from Mars). Her report confirms that the 
space station can play only a limited role in 
the Mission to Planet Earth and unmanned 
solar system exploration programs. Since 
the space station is planned to use the bulk 
of the resources available to NASA for the 
indefinite future, I find it extremely trou- 
blesome that the space station is so lacking 
as to two of the major four programs identi- 
fied in the Ride report. 

I have been concerned from the day that 
the Administration first promoted the space 
station that it had been proposed and de- 
signed without much regard to what pur- 
poses it would ultimately serve. This is, as 
you know, a view shared by other Members 
of both bodies. I have, to this point ac- 
quiesed to these requests, recognizing the 
importance of this program to your agency. 
However, these reports serve to reinforce 
my belief that we ought first to decide as to 
what we wish to accomplish, and then we 
ought to design and build the space vehicles 
we need to accomplish them. 

I particularly raise the issue because the 
Mission to Planet Earth program appears to 
me to have special immediacy. Dr. Ride indi- 
cated in discussions with staff that she con- 
sidered it to be of the highest priority as 
well. As you know, our HUD and Independ- 
ent Agencies Appropriations Subcommittee 
originates the appropriations for the Envi- 
ronmental Protection Agency, the Council 
on Environmental Quality and the National 
Science Foundation. I also serve as House 
Chair of the Environmental and Energy 
Study Conference. 

As a result, I am painfully aware of the 
many environmental events that can have 
the most serious consequences for the qual- 
ity of life on this planet or even our surviv- 
al—ozone depletion, global warming, the de- 
struction of the rain forests, the damage to 
the oceans. These events cause me to believe 
that Mission to Planet Earth should have 
the highest priority so that we can develop 
essential data as to precisely what is hap- 
pening to our environment. To develop the 
space station in a way that means that 
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NASA will be able to do little to effect Mis- 
sion to Planet Earth (as well as an un- 
manned solar system exploration program) 
seems to me very wrong. 

Finally, given the nation’s current finan- 
cial limitations, rather than repeating the 
mistake of the Shuttle and placing all of 
NASA's eggs in one basket, it would make 
sense to start with a scaled-down station, 
such as under the Max Faget proposal 
which would give us some interim microgra- 
vity capacity, and free other NASA funds 
for Mission to Planet Earth. 


Madam President, I ask unanimous 
consent that the letter be printed in 
full in the Recorp. I yield the floor. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 2, 1987. 
Dr. JAMES C. FLETCHER, 
Administrator, NASA, 600 Independence 
Avenue, SW., Washington, DC. 

Dear Dr. FLETCHER: Two recent reports on 
our space program, when read together, 
raise serious questions about the directions 
the space program generally and the space 
station specifically are taking. I refer to the 
National Research Council report on the 
space station and the Ride report on future 
directions for the space program. 

The National Research Council report 
generally approves of the design of the 
space station and generally supports 
NASA's cost estimates. However, its report 
states that the orbit planned for the station 
will be of little use for looking down to do 
earth science and is poorly suited for most 
unmanned solar system exploration mis- 
sions. I was also struck by the fact that your 
response to this report contained no men- 
tion of this allegation. 

The Ride report lists earth science Mis- 
sion to Planet Earth! - and unmanned solar 
system exploration as two of the four possi- 
ble major missions for NASA in the years 
ahead (the other two being to put a colony 
on the moon and a manned flight to and 
from Mars). Her report confirms that the 
space station can play only a limited role in 
the Mission to Planet Earth and unmanned 
solar system exploration programs. Since 
the space station is planned to use the bulk 
of the resources available to NASA for the 
indefinite future, I find it extremely trou- 
blesome that the space station is so lacking 
as to two of the major four programs identi- 
fied in the Ride report. 

I have been concerned from the day that 
the Administration first promoted the space 
station that it had been proposed and de- 
signed without much regard to what pur- 
poses it would ultimately serve. This is, as 
you know, a view shared by other Members 
of both bodies. I have, to this point ac- 
quiesed to these requests, recognizing the 
importance of this program to your agency. 
However, these reports serve to reinforce 
my belief that we ought first to decide as to 
what we wish to accomplish, and then we 
ought to design and build the space vehicles 
we need to accomplish them. 

I particularly raise the issue because the 
Mission to Planet Earth program appears to 
me to have special immediacy. Dr. Ride indi- 
cated in discussions with staff that she con- 
sidered it to be of the highest priority as 
well. As you know, our HUD and Independ- 
ent Agencies Appropriations Subcommittee 
originates the appropriations for the Envi- 
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ronmental Protection Agency, the Council 
on Environmental Quality and the National 
Science Foundation. I also serve as House 
Chair of the Environmental and Energy 
Study Conference. 

As a result, I am painfully aware of the 
many environmental events that can have 
the most serious consequences for the qual- 
ity of life on this planet or even our surviv- 
al—ozone depletion, global warming, the de- 
struction of the rain forests, the damage to 
the oceans. These events cause me to believe 
that Mission to Planet Earth should have 
the highest priority so that we can develop 
essential data as to precisely what is hap- 
pening to our environment. To develop the 
space station in a way that means that 
NASA will be able to do little to effect Mis- 
sion to Planet Earth (as well as an un- 
manned solar system exploration program) 
seems to me very wrong. 

Finally, given the nation’s current finan- 
cial limitations, rather than repeating the 
mistake of the Shuttle and placing all of 
NASA's eggs in one basket, it would make 
sense to start with a scaled-down station, 
such as under the Max Faget proposal 
which would give us some interim microgra- 
vity capacity, and free other NASA funds 
for Mission to Planet Earth. I will require 
responses to these issues by the time we go 
to conference with the Senate on our bill 
and so I look forward to hearing from you. 

Sincerely, 
BILL GREEN, 
Member of Congress. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Madam President, I do 
rise in opposition to this amendment. 
First, let me just point out a few sta- 
tistics and a few facts. The first one 
that I would point out is that already, 
today on this bill, we have increased 
the veterans’ medical care account by 
$43 million. But, most of my col- 
leagues may not be aware that that ac- 
count, before we increased it by $43 
million, was $10.08 billion; over $10 bil- 
lion for VA medical care. 

My good friend from Arizona states 
some facts but I believe they are mis- 
leading about the reduction in veter- 
ans’ budget from over 5 percent to 
about 2.6 percent. That is not an indi- 
cation that the veterans’ accounts 
have been reduced. They have not. 
The veterans’ health care account has 
gone up substantially. Overall, the VA 
budget has been reduced as a percent- 
age of the total budget, primarily be- 
cause the rest of the budget has in- 
creased so dramatically. Their share of 
the total budget is less, but that is not 
fair to have anybody think it is be- 
cause VA medical care has been cut. 

Even within the percentage of this 
budget, of the total VA budget, we had 
a situation where, in 1975, we had over 
2 million veterans enrolled in school, 
taking advantage of the GI bill. In 
1987 there are less than 450,000. 

So, again, we have had a dramatic 
reduction in the cost of that program 
because so many fewer veterans are in 
school from the Vietnam era. 

So let us look at the relationship of 
these statistics and not just the raw 
statistics which may lead any veteran 
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in this country into thinking they are 
being shortchanged when $28 billion 
per year is being spent on veterans. 
Again, I say that I am a veteran. I 
spent 24 years in the millitary service. 
But I get a little bit tired when we con- 
stantly have to come to this floor and 
add and add and add and it becomes a 
very sacred cow. 

I do not think most of the veterans 
of this country would agree with this 
amendment today. Their leadership, 
the heads of the veterans’ organiza- 
tions, like most of the trade associa- 
tions in this city, have to justify their 
existence and their salaries. Whether 
it is the American Bankers Associa- 
tion, the VFW. or whatever the group 
is, they have to justify their existence. 
I have talked to veterans at home 
about this amendment and when they 
find out where it is going to be taken 
from, from the space station, and from 
basic research and development, they 
are not in favor of it. 

I am going to do more of that. I am 
going to do more of talking to individ- 
ual veterans to see if they want to 
question their leadership because I do 
not think most of the veterans of this 
country do. They do not want to short- 
change the future for their children 
and grandchildren by misleading sta- 
tistics. 

Where are we talking about taking 
this $118 million from? Stop and think 
about it. I want you to remember. We 
are talking about putting it into an 
over $10 billion budget and we are 
taking it from a $559 million budget 
for the space station. 

The space station request was for 
$767 million. Because of the low allo- 
cation, Senator JOHNSTON and I, and 
others, struggled to get it to $559 mil- 
lion, a reduction of $208 million. 

At this point, I want to read in its 
entirety the letter from James Fletch- 
er, the Administrator of NASA. 

The FY 1988 budget request for Space 
Station is $767 million. This is the minimum 
funding for FY 1988 consistent with pro- 
ceeding on a development schedule consist- 
ent with the initial launch in early 1994 
with the permanent human presence in 
space by early 1996. This is the baseline 
plan approved by the President, supported 
by the Authorization bill recently passed by 
the Congress, and by the Appropriation 
action of the House of Representatives. 

The bill recommended by the Senate Ap- 
propriations Committee would reduce the 
availability of the Space Station program by 
$208 million. This reduction will result in a 
program delay of several months. The spe- 
cific impact depends on many factors, but a 
preliminary analysis indicated a four to six 
month delay in the development and launch 
schedule. More important, the reduction of 
this magnitude severely impacts the mo- 
mentum and confidence in the program. 
Contractor teams have defined the major 
work packages and are ready to proceed 
with development. Negotiations with our 
international partners have progressed to 
the point of nearly complete agreements. To 
put these actions on hold now can only hurt 
the entire Space Station program. The re- 
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duction in the bill recommended by the Ap- 
propriations Committee already reduced the 
Space Station funding to an extent that will 
make it difficult for NASA to keep an effec- 
tive program going. 

I might add parenthetically, the 
committee has already reduced by 27 
percent, more than a one-fourth re- 
duction in the Space Station Program. 

To get back to the letter. 

To take any further reduction would com- 
pound the problem and send exactly the 
wrong message to NASA, the contractors, 
the Nation and our international partners. 
Chopping the front end of the development 
activity threatens the planning and system 
analysis activities, the careful engineering 
and testing that are critical to getting start- 
ed on the right track. We have had unfortu- 
nate experience with this kind of thing 
before—we cannot afford to do it again. In 
light of that, although we have not checked 
with the White House, a further reduction 
of $118 million would lead me to recommend 
termination of the present competition for 
the four major work packages. 

That concludes the letter from Ad- 
ministrator Fletcher. 

Let me add the seriousness of this 
amendment. We cannot pass it off lit- 
erally as only a minor delay. The space 
station will not be manned until 1994, 
if we keep it on schedule. The major 
reason the space station is going to 
cost as much as it is, is because we 
have delayed it. We should have had 
the space station flying by 1990 at the 
latest. 

I have been here 13 years. That is 
long enough to totally recognize the 
old game of let us delay expenditures 
from this year to a future year. Even 
on this bill today, we have heard the 
distinguished chairman complain 
about the Domenici amendment be- 
cause it shifts expenditures from now 
until the future. 

Well, if the DeConcini amendment 
succeeds, this is exactly what we will 
do. We will guarantee that the space 
station will cost billions of dollars 
more. 

Frankly, I get a little bit weary of 
hearing of the criticism, the charges, 
about NASA and cost overruns, and 
the choices that they made and the 
cliches about putting all of our eggs in 
one basket. 

Well, yes, NASA put all their eggs in 
one basket with the shuttle and did 
not have enough expendable launch 
vehicles. Why? I will tell you why. I 
sat on the Space Committee in 1975 
and heard then Administrator Fletch- 
er be promised by Senator Frank 
Moss, a former distinguished Senator 
from Utah and chairman of that com- 
mittee, that NASA would be held at 
least whole for inflation. He could not 
promise any increases because the 
budgets were tight in 1975. NASA has 
not even come close to being held 
whole for inflation. 

And, as a result, they had to make a 
choice. They wanted a more balanced 
mix between expendable launch vehi- 
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cles and the shuttle, and they had to 
make a choice. It would not have made 
any difference which choice they had 
made. If they chose the expendable 
launch vehicles you would have a 
bunch of critics asking, Why are we 
not doing more manned flights? 

It is a no-win situation. Now we hear 
the same stories if we go ahead with 
the space stations, that it robs other 
programs. It certainly does because 
NASA is underfunded. The total 
NASA budget is less than just the vet- 
erans health care budget alone. It is 
only about one-third of the total veter- 
ans’ budget. 

I do not want to take a long time. It 
is easy for me to do it because I think 
I am the only one on the floor, I think 
I am safe to say, who has been in 
space, who has looked back at this 
planet Earth. I think I have maybe a 
better understanding of what goes on 
up there and the benefits that can be 
achieved for every man, woman, and 
child on the face of this Earth. 

If we really want to get into a 
debate, and this amendment is not 
tabled, you will have the opportunity 
to hear all of that. I love to talk about 
space. I will talk for days. 

I might even talk long enough so 
that we do not get to Bork until Janu- 
ary or February. That is of little con- 
sequence to me. But I would live to 
talk about the beauties of space, how 
magnificent the Earth is, how we are 
space station Earth. 

I can take a long time to talk about 
12,000 medical devices or procedures, 
how many lives have been saved, as a 
result of space research and develop- 
ment. I can talk about the value 
Christa McAuliffe would have been to 
this Nation if she had had the oppor- 
tunity to orbit the Earth and come 
back, and the impact she could have 
had on the educational system of this 
country to encourage young people to 
take math, science, engineering, biol- 
ogy, zoology, and increase our activi- 
ties in those areas. 

I can talk about how some of our 
grandchildren can live on Mars and 
the benefits from that. 

I can talk about microgravity. I 
know how it feels. Nobody else does 
until we get JOHN GLENN over here on 
the floor. Maybe both JohN and I will 
get together and talk a good deal 
about microgravity, not from an aca- 
demic standpoint. We have felt it. My 
only disappointment at zero gravity 
was that I had hoped in the absence of 
gravity the hair might just spring out 
on my head. Unfortunately, it did not, 
so there is no necessity for bald men 
particularly to go into space. 

I want to put the Senate on notice 
how important the space station is for 
the future of this country, and that we 
had better table this amendment or 
you will have to listen to some glorious 
speeches about space endlessly. 
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I am happy to yield to the Senator 
from Louisiana. 

Mr. JOHNSTON. I would say to the 
Senator he did not stay in space long 
enough. With the space station there 
will be time enough for that hair to 
grow. 

Mr. GARN. I would like the oppor- 
tunity to try that experiment. It 
would be well worth the time spent, 
even if the hair follicles did not spring. 

At this point, Mr. President, I will 
yield to the Senator from Michigan. 

Mr. RIEGLE. Let me just say to the 
Senator from Utah, before he moves 
to table, I rise in support of a number 
of the comments he has made with re- 
spect to the importance of the space 
station. I am serving in this Congress 
as the chairman of the Space Subcom- 
mittee of the Commerce Committee. 
Having had the chance to have our 
subcommittee and full committee 
review the space program in the after- 
math of the Challenger accident par- 
ticularly, it is clear to our subcommit- 
tee and it is clear to this Senator that 
the space station is really the center- 
piece of our further exploration of 
space and the development of its po- 
tential in terms of our daily lives. 

The Soviets, of course, have a space 
station that is orbiting above our 
heads today; cosmonauts are in that 
space station doing a number of ex- 
periments that are valuable in terms 
of the advancement of science, medi- 
cine technology, and other areas. This 
is the seventh Soviet space station. 

We are now talking about moving 
along in an orderly fashion to have a 
U.S. space station in the mid-1990’s. 
We are talking about that kind of lead 
time, assuming that we stay on the 
present track. 

Now, as to the amendment that has 
been offered just with respect to the 
cut in the NASA spending, if we step 
back now from our efforts to move 
ahead in an orderly fashion on the 
space station I think we make a real 
mistake. I think we hurt the country 
in terms of the orderly approach 
NASA feels it properly should take in 
terms of further exploration of the 
universe. 

I think the space station has suf- 
fered from a lack of specific definition 
both in the public mind as well as per- 
haps even in the stated purpose by 
NASA. But in fact it is our first plat- 
form by which we leave this planet on 
a permanent basis so that we have the 
ability to adapt people to a space envi- 
ronment. 

The space station, when it is devel- 
oped, will give us the chance to devel- 
op that capacity, in addition to the 
other things we will learn. 

It is obvious to anyone who looks at 
it over the long stretch of time that 
man is not going to be found just on 
this planet, that we will increasingly 
in the decades ahead explore the uni- 
verse. The space station, which is this 
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first step off our planet, is vital to that 
long-term journey as we seek to 
expand our knowledge and to learn 
something more about this world and 
universe of which we are a part. 

NASA has been battered enough by 
other events. The accident certainly 
was such a circumstance. This is a 
modest program. The money that is 
now in the budget has been shaved 
down to an absolute minimum to keep 
NASA functioning in an appropriate 
way. This is not the time and this is 
certainly not the way to sidetrack the 
space station program—with an 
amendment on the floor where we are 
actually stealing money from one ac- 
tivity to finance another. 

Now, I am all for putting money into 
veterans’ health activities, and my 
record is clear on that. But we cannot 
sabotage other important national en- 
deavors to pay for something that we 
may want to see in some other area. 
And so I say as strongly as I can, I 
hope the amendment will be tabled 
without any prejudice whatsoever to 
possible funding increases for veter- 
ans’ health. But this is not the time to 
send the space station down a side 
street. We cannot afford to have that 
happen and it is very important that it 
not happen. 

Mr. BENTSEN addressed the Chair. 

Mr. GARN. I believe I still have the 
floor and I will be happy to yield the 
floor in just a moment. 

I thank the distinguished Senator 
from Michigan. I have had the oppor- 
tunity to work with him on the Bank- 
ing Committee for many, many years. 
Since he assumed the chairmanship of 
the authorizing subcommittee, he has 
become a real student of space. He has 
spent a great deal of time outside of 
the hearings talking to people with 
NASA, educating himself so that he 
could fulfill that responsibility. He has 
really worked at it. I appreciate that 
very much and appreciate his support 
of the tabling motion today. 

The Senator mentioned the Rus- 
sians, and that is a part of it that does 
disturb me because the one big advan- 
tage we have always had over the 
Soviet Union has been in quality. It 
has never been in quantity. It has 
been in our research and development 
and our technology. And if any of my 
colleagues would read the recent 
Time-Newsweek articles about the 
Soviet space program, they would find 
that we are dropping behind in tech- 
nology, an area where we have always 
been premier. We cannot afford to do 
that either for civilian or military pur- 
poses. 

But one story on the lighter side. 
After my flight I had the opportunity 
to go to a large medical symposium to 
discuss the medical experiments that I 
did in space, and I was sitting at a 
table with two or three cosmonauts 
and a couple of Russian space medi- 
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cine doctors. I had been discussing 
very openly the space motion sickness 
problems I had experienced and ex- 
perimented with. I said to one of the 
Russian doctors, “Doctor, tell me 
something about the experience of the 
Russian cosmonauts and their sickness 
in space.” 

He looked at me with an absolutely 
straight face and said, Senator, you 
do not understand. Because of the su- 
periority of the Communist system, 
our cosmonauts do not get ill.” And I 
laughed, but I could not deter him 
from that view. 

I do not want to stand here and dole 
out time, so I will yield the floor at 
this point. 

Mr. MATSUNAGA. Will the Senator 
yield? 

Mr. GARN. I will be happy to yield 
the floor and then Senators can seek 
recognition. 

The PRESIDING OFFICER (Mr. 
FOWLER). The Chair must remind the 
Senator from Utah that under the 
rules, it is only appropriate to yield for 
questions. 

Mr. GARN. That is why I am yield- 
ing the floor. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Mr. President, as a 
member of the Commerce Committee 
and the subcommittee of which my 
distinguished friend, Senator RIEGLE, 
is chairman, I just recently held some 
hearings at the Johnson Space Center 
in Houston, TX, about the commer- 
cialization of space. Time and time 
again I heard testimony as to how the 
French and others are beginning to 
move ahead of us, and particularly the 
Russians, who willing to take payloads 
from the United States. I think that 
really is the ultimate putdown—that 
we might have to put our commercial 
payloads on some of their rockets. 

But the space station would embody 
such sophistication of our technology 
that we really ought to be able to 
catch up with and pass the Russians. I 
think back to when Sputnik was first 
launched. I think every one of us can 
remember where we were and how the 
world was electrified and absolutely 
amazed by what the Russians were ac- 
complishing. They stole a great march 
on us. 

Now, our space station has been 
slowed down. We have not been able 
to get the necessary funds, and as a 
result we are going to be more than 10 
years behind the Soviet Union in put- 
ting our space station into orbit. I 
think that is indefensible. I certainly 
sympathize with veterans’ health care 
and I supported Senator CRANSTON’s 
amendment. I have a hunch, so far as 
the pay problems are concerned, that 
we will have a supplemental appro- 
priation bill along here later where we 
will be able to address that issue. 
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But this is a situation where we are 
foregoing a leading role just as we see 
the Soviets move ahead of us. Right 
now, every 90 minutes, we are seeing 
one of their stations passing over us. 
We just must try to turn that situa- 
tion around. It will require a sustained 
effort on our part and not this stop 
and go philosophy that we have seen 
happening. 

I strongly urge that we table the 
amendment and move on with our 
space programs and try to regain that 
kind of lead which I think is so terri- 
bly important to our country. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California, Mr. CRAN- 
STON. 

Mr. CRANSTON, Mr. President, as 
chairman of the Veterans’ Affairs 
Committee, it is very difficult for me 
to oppose this particular amendment. 
I think all Senators know of my com- 
mitment to funding that will meet our 
veterans’ health care needs. 

Indeed, the Senate just adopted 93 
to 2 my amendment to add $43 million 
to the VA's medical care account. I am 
also very reluctant to oppose this un- 
dertaking by my good friend from Ari- 
zona, DENNIS DECONCINI, a Senator 
whom I greatly admire. However, I 
feel I must oppose the pending amend- 
ment because it poses a serious threat 
to the vital effort to get the United 
States back on track in space. This 
amendment proposes to add funding 
for veterans’ health care—specifically 
for the anticipated 3 percent civilian 
pay raise for the over 220,000 employ- 
ees of the VA’s Department of Medi- 
cine and Surgery—at the expense of 
our national security interests. 

We have fallen far, far behind the 
Soviet Union in the peaceful research 
and exploration of space. The space 
station project—from which the pend- 
ing amendment would take funds—is 
our best opportunity to make progress 
in space. 

The upcoming fiscal year 1988 is 
critical for the space station. It is es- 
sential that Congress demonstrate 
support for this project, as develop- 
ment actually begins on it. This sup- 
port is critical to our Nation’s effort to 
go forward with our commitment to 
space exploration and to regain U.S. 
leadership in space exploration and 
technology. We must also be aware of 
the possibility that the cuts this 
amendment would make in space sta- 
tion funding, would be interpreted 
negatively by our international part- 
ners in the space station program. 

Last year, Congress gave the go 
ahead for space station development, 
providing $150 million for initial devel- 
opment. Fiscal year 1988 will be the 
space station program's first big year. 
NASA will be awarding contracts for 
four segments of work for the actual 
development of the station in Novem- 
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ber. These contracts will represent an 
expenditure of $8 billion over the next 
7 years. Consistent funding will be the 
key to continued progress on these 
contracts. 

In fiscal year 1988, the administra- 
tion requested $767 million for the 
space station. Because of budget con- 
straints, the Appropriations Commit- 
tee decided to cut the administration’s 
request to $558 million. According to 
unofficial U.S. Government estimates, 
that $209 million reduction could 
mean a 6- to 8-month delay in the first 
launch of components for the space 
station. Originally, the first launch 
was scheduled to take place no later 
than March 1994. The Appropriations 
Committee’s proposed reduction will 
also mean an added cost of $400 or 
$500 million later on in the project. 
The $118 million further reduction 
proposed by this amendment would 
result in higher costs and probably in- 
crease the delay by up to 1 year or 
more. 

Further cuts would also suggest that 
congressional support for the space 
station is lukewarm. This would have a 
particularly unfortunate impact on 
international partners, who are anx- 
iously watching to determine U.S. 
commitment to the program. At 
present, a series of important multilat- 
eral negotiations are taking place with 
European nations, Canada, and Japan. 
I understand we are on the verge of 
coming to agreements with each of 
these partners. A very slow start in 
U.S. funding could cause the program 
to slide further. 

The space station will offer scien- 
tists a multiplicity of opportunities for 
research and exploration. For exam- 
ple, with the space station, our scien- 
tists will be able to make important 
contributions in microgravity science, 
including research in biotechnology, 
metals and alloys, combustion science, 
glass and ceramics, and electronics ma- 
terials. They will be able to do signifi- 
cant work in the life and earth sci- 
ences. In addition, NASA is studying 
the possibility of using the space sta- 
tion as a departure point for interplan- 
etary exploration; the space station 
could become our bridge to Mars. 

The Soviets have a successful, rela- 
tively inexpensive space program. 
They have been sending mission after 
mission, manned and unmanned, into 
space. In 1986 alone, they launched 91 
of the 109 worldwide missions from all 
countries that reached Earth orbit. 
They have orbited seven space stations 
of increasing sophistication; the 
United States has launched just one— 
Skylab—which became inoperative in 
1979. 

We need to move ahead with the ci- 
vilian space program if we are to 
regain our leadership in space. And 
the space station is one of the key ele- 
ments of that program. I therefore 
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urge my colleagues to reject the pend- 
ing amendment—or any other which 
proposes to cripple our vital space sta- 
tion efforts. 

The ends do not justify the means. 
This amendment proposes robbing 
Peter to pay Paul. We need to support 
both. 

It is ironic that the space cuts being 
proposed would significantly reduce 
employment by major space contrac- 
tors, such as Rockwell, McDonnell- 
Douglas, Lockheed, Hughes Aircraft, 
Teledyne, TRW, General Dynamics, 
Sunstrand, Garrett Fluid Systems, and 
Martin-Marietta in my State and 
many contractors in other States 
which employ large numbers of veter- 


ans. 

I believe it is very important to pro- 
vide full funding—$134.5 million—for 
the January 1 pay raise for U.S. medi- 
cal workers. The House bill does that, 
and I know that the chairman and 
ranking minority member of the Ap- 
propriations Subcommittee, Senator 
PROXMIRE and Senator GARN, who 
have been very fair to veterans in this 
bill, will be fair in conference. They 
know the importance of the pay-raise 
funds to maintain the 194,140 staff 
years which the House, as well as the 
Appropriations Committee, has pro- 
vided for in this bill. I am confident 
that they will find a way to fund the 
pay raise now or in the future and 
ensure the maintenance of the VA’s 
medical care staffing level throughout 
the fiscal year. Indeed, the Chief Med- 
ical Director of the VA has told me 
that he intends to do all that is possi- 
ble to keep the 194,140 staffing level. 

So, I cannot support the DeConcini 
amendment, given the serious adverse 
effect it would have on the space sta- 
tion and our entire effort in space. 

In my view, it does not reflect an ap- 
propriate balance of our Nation's vital 
interests. The basic thrust of this 
amendment with respect to VA fund- 
ing is to ensure that VA health-care 
staffing is maintained at the con- 
gressionally intended level—194,140 
F. T. E. E. —after the January 1988 Fed- 
eral civilian pay raise takes effect. 
That is a worthwhile objective and I 
fully support it. But, the normal proc- 
ess for paying for those costs is 
through the supplemental appropria- 
tions process. That’s the process that 
is used for each and every other Fed- 
eral department and agency employee 
paid from appropriated funds. It is 
also the process that has been fol- 
lowed for these health-care employees 
every year until now. Indeed, it is the 
procedure that will be followed this 
year with respect to other VA employ- 
ees, including VA employees paid out 
of the VA medical research account 
and those employed at the VA’s 58 re- 
gional offices across the Nation. 

Mr. President, I will do everything 
possible consistent with the national 
interest to ensure that the goal of this 
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amendment is achieved. And I will 
work side-by-side with my friend from 
Arizona and the distinguished ranking 
minority member of the Veterans’ Af- 
fairs Committee [Mr. Murkowskr]— 
and other members of the Veterans’ 
Affairs and Appropriations Commit- 
tees who share our deep concerns in 
this regard—to make certain that the 
intended VA health care facility staff- 
ing levels are maintained. 

As the Senator is aware, legislation I 
authored in 1979 which is codified in 
section 5010(a)(4) of title 38, United 
States Code, requires the OMB Direc- 
tor to allocate to the VA the personnel 
ceilings for which Congress appropri- 
ates funds for each of VA's three 
health-care accounts—medical care, 
medical and prosthetic research, and 
medical administration and miscella- 
neous operating expenses. In this 
regard, I would note that the Appro- 
priations Committees have been com- 
pletely cooperative in specifying in the 
joint explanatory statements accompa- 
nying each regular appropriations bill 
enacted since 1979 with funding for 
VA health care employees the num- 
bers of F.T.E.E. intended to be sup- 
ported in the fiscal year in question 
for each of those three accounts. In 
fact, each committee has already 
stated clearly in its report on this bill 
(H. Rept. 100-189, page 50, and S. 
Rept. 100-192, page 89) that the in- 
tended employment level for fiscal 
year 1988 in the medical care account 
is the same as the fiscal year 1987 ap- 
propriated level—194,140. 

Therefore, Mr. President, I feel con- 
fident that we will ultimately succeed 
again, in the current fiscal year, in our 
ongoing effort to protect the VA medi- 
cal system from administration efforts 
to cut it back—just as we did earlier 
this year when the 1987 pay raise for 
VA medical workers was fully funded 
for fiscal year 1987. That, reduced to 
its essentials, is the purpose of the 
pending amendment—and I am con- 
vinced that we do not need to cut a 
project so vitally important to our 
Nation as the space station in order to 
achieve it. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I, 
too, reluctantly rise in opposition to 
the DeConcini amendment. I think we 
have fallen back in our space program 
to the extent that this reduction in 
the appropriation for NASA would be 
disastrous. As one of those who intro- 
duced the program, along with the 
Senator from Utah, which established 
the program for the international 
space year [ISY], 1992, I wish to 
report to the Senate that in August of 
this year a tremendous planning con- 
ference on the ISY was held in Kona, 
HI. The conference was attended by 
150 scientists from all nations of the 
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Pacific region, including the Soviet 
Union, China, Australia, Indonesia, 
Canada, the United States, Japan, as 
well as by observers from the Europe- 
an Space Agency, which represents 
the 12 space powers of Western 
Europe. 

It was unanimously agreed by all in 
attendance that this was a great begin- 
ning for international cooperation in 
space which would lead to world 
peace. And this is the greatest essence 
of the space program. 

I have always maintained that when- 
ever nations work together they will 
not be fighting each other. And the 
one program in which the challenge is 
so great to mankind, in which all man- 
kind, and all nations, need to work to- 
gether is the exploration of space. I 
think, listening to the Senator from 
Utah, and I subscribe fully to what he 
has said, and to what the Senator 
from California has said, we cannot 
afford now to deter the effort toward 
world peace that is going on. Because 
a common language is the strongest 
single bond of unity, scientists must 
lead the way toward unifying this 
planet where we all live as one in man- 
kind. And scientists with the space 
program, I have learned in my long as- 
sociation with them, speak a common 
language. 

Some Senators may think, “Oh, 
heavens, Sparky is just a dreamer.” 
But when I invited cosmonauts and 
the astronauts here for lunch once for 
a reunion, on the 10th anniversary of 
their joint space mission, in the 
Senate restaurant, and they first saw 
each other, they ran into each other’s 
arms, and hugged each other. I 
thought to myself, if we could just 
expand this sort of feeling that the 
cosmonauts and the astronauts felt for 
each other—these were the astronauts 
and the cosmonauts who were in the 
Apollo-Soyuz linkup—if we could 
spread those feelings of love, affection, 
admiration, and respect to the rest of 
the United States and the U.S.S.R., we 
would not need to be building up our 
defense weapons. We would be at 


peace. 

This, I think, would be a small in- 
vestment in peace among the super- 
powers as well as peace among all na- 
tions. I think this is the overriding 
consequence that we should be con- 
cerned about in voting against the 
DeConcini amendment. 

Mr. MURKOWSKI. Mr. President, 
as ranking minority member of the 
Committee as Veterans’ Affairs, I join 
my colleague, the distinguished chair- 
man of the committee, in opposing, 
not without some regret, the amend- 
ment proposed by the Senator from 

na. 

Mr. President, I oppose the amend- 
ment not because of where the money 
is going but, really, because of where it 
is coming from. 
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I think it is appropriate to point out 
that as we look to the needs of our vet- 
erans with the recognition that we 
perhaps can never appropriately re- 
spond to the sacrifices they have made 
on behalf of all Americans, that reali- 
ty dictates that there are times—and 
this is one of them—when we have to 
look at just what we are doing with 
regard to our veterans. We must look 
to those areas where we can do more 
and find the funds to do them. 

However, by going into the space 
station program, I think we are in 
direct conflict, if you will, with the pri- 
orities associated with the attitude of 
our veterans as they look at the im- 
portance of our space station program. 
We have heard the Senator from Utah 
make a very eloquent and appealing 
argument for the continuation of the 
space station program. My friend from 
Hawaii has outlined, I think, a very 
appropriate and visionary goal we can 
all share. But the reality of the chair- 
man and the ranking member is that 
we have to find funds from some ap- 
propriate place, and the question is, 
where? Let us look for just a moment 
at the facts. 

If we look at a percentage of the 
whole of the HUD and independent 
agencies appropriations—which in- 
cludes the space program, the VA, and 
so forth—there has been a substantial 
increase in the VA budget from 1980 
through 1987. In fiscal year 1980, the 
VA budget was 28 percent of the total 
HUD-independent agencies budget. 
Today, that is 46 percent of the HUD- 
independent agencies budget. If we 
look in dollars, it is even more signifi- 
cant. 

We have seen the veterans’ budget 
increase over the same period of time 
from $20.5 billion to $26 billion. Mr. 
President, in comparison to the HUD- 
Independent Agencies budget, which 
in 1980 was $73 billion and today is $56 
billion, I think we have an adequate 
comparison of just where the trends 
have been. The trends have been cut 
in the other area and increased, as 
they appropriately should be, in the 
VA 


Further, I think this body has been 
responsive to the health care needs of 
veterans. The amendment proposed by 
the chairman and myself to add $43 
million to the VA medical care budget 
has today been adopted by this body. 
The medical needs of veterans in this 
country are not forgotten, and they 
are not going to be shortchanged. But 
I note, further, that the medical care 
account is going to be the subject of 
House and Senate conferees. 

There is a substantial difference be- 
tween the House and Senate appro- 
priations for medical care. I urge the 
conferees to move to a higher level, 
more closely aligned with that provid- 
ed by the House bill. Taking into ac- 
count my belief that the Senate con- 
ferees will indeed provide for the 


CONGRESSIONAL RECORD—SENATE 


needed increases of the medical care 
account, I will support a tabling 
motion. 

For these reasons, Mr. President, I 
urge my colleagues to vote for what I 
understand will be a tabling motion. I 
think the veterans of our country 
would agree that we cannot afford to 
gut our space program. We must con- 
tinue to meet our obligations to the 
veterans of this country, and I think 
we will continue to meet that charge. 

I yield the floor. 

Mr. HEFLIN. Mr. President, I rise in 
strong opposition to this amendment, 
which would take money from the 
space station and put it into the veter- 
ans’ medical care. I think it would be a 
mistake, and it would have a serious 
detrimental impact on the future of 
our Nation, our space station, our 
space program, and medical research. 

Before I go further, let me say that I 
have been a strong and outspoken sup- 
porter of our Nation’s veterans, par- 
ticularly in seeing that they are pro- 
vided adequate medical care at veter- 
ans facilities. I realize that this is a 
very serious problem with the veter- 
ans, and it will be an increasing prob- 
lem. 

The average age of the World War II 
veteran is now in the late sixties. It 
will increase. As the average age of 
war veterans goes up, there is no ques- 
tion that it is going to be a great need 
for more and more adequate medical 
facilities and medical care to provide 
for our veterans. We owe them this 
contract. 

I have been a 100-percent supporter 
of veterans on every issue that has 
come up thus far, and I will continue 
to support the veterans. I am a very 
strong believer in our veterans’ organi- 
zations and what they are trying to do, 
but I feel that this is not the battle- 
ground. 

I think the battleground is in confer- 
ence; and I pledge to the veterans and 
to the veterans’ organizations that I 
will do everything I can to see that 
this amount of money is included in 
the final appropriations that will go to 
the veterans’ facilities. 

Now, Mr. President, I mentioned in 
the beginning that it would be detri- 
mental to medical research, and I am 
going to speak a little bit about this. I 
do not believe anybody else has 
touched upon this aspect of the space 
program. This comes under what is 
known as material processing and mi- 
crogravity research in space. 

You have heard people mention mi- 
crogravity. First, it was called zerogra- 
vity. However, there is a small amount 
of gravity that exists in space and 
there are a great many things that can 
be done in microgravity that cannot be 
done on Earth where gravity exists. 

Material processing is one of the 
great things that will occur as a result 
of this space station. We have had 
great experiments that have been con- 
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ducted on the shuttle that have been 
there for a limited period of time. Al- 
ready they were able to separate the 
beta cell. The beta cell is the cell in 
the pancreas that controls the flow of 
insulin into the body. 

McDonnell Douglas and Johnson & 
Johnson puts hundreds of millions of 
dollars in experiments dealing with 
pharmaceuticals, dealing with the 
effort to try to find a cure for diabetes 
and some other illnesses. They believe 
in it. They are willing to put their 
money in it. 

Now, another thing that I want to 
mention which is important is cancer 
research. In microgravity, on a space 
station, there are basically three 
things that can occur, that can help in 
regard to improving mankind, improv- 
ing medicine and a wide variety of 
other aspects of our every day lives. 
One is crystal growth. Now in micro- 
gravity you can grow crystals to a 
much larger size. In my State, at the 
University of Alabama in Birmingham 
in its medical school, in connection 
with the space program on material 
processing have been able to grow pro- 
tein crystals at a size much larger than 
you could grow on Earth. In space a 
perfect crystal can be grown. This is 
not possible in a gravity environment. 

Their goal is to take a cancer cell 
and grow it into a much larger cell, 
and grow it in a manner where you 
could be able to look at the integral 
part of that cancer cell. This cannot 
occur without the long duration in 
space provided by a space station. 

Now, another program under materi- 
al processing that can help medical re- 
search is known as electrophoresis. 
Electrophoresis at microgravity is a 
process by which you separate the var- 
ious molecules that exist in a cell. 
That is the procedure that was used in 
separating the beta cell which deals 
with diabetes and deals with the pan- 
creas and with insulin. 

Now, the goal is that you take these 
two aspects, crystal growth, by grow- 
ing a cancer cell, growing it to a large 
cell, much larger, 10 to 20 times what 
we are able to do on Earth, and then 
take the electrophoresis process to 
separate them. 

If you are able to separate the inte- 
gral parts of a cancer cell, then you 
are going to be able to find out what 
causes cancer to grow. When you find 
out the internal operations of a cancer 
cell, you can then be able to develop a 
cure for cancer. 

Now, Mr. President, what has this to 
do with this particular amendment? In 
my judgment, while the delay in the 
space station means a delay in many 
experiments and research that we 
want to conduct throughout the uni- 
verse, it also has the effect of delaying 
our eventual finding of a cure for 
cancer, And this to me is as important 
to veterans as any one thing. If we can 
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find a cure for cancer, then I think 
that we will go a long way toward solv- 
ing veterans’ medical problems, and 
the medical problems of all human 
beings. 

I mentioned a third thing. It is large- 
ly the benefit that microgravity in the 
procedure of the blending of metals 
together. This is not exactly related to 
anything dealing with medical re- 
search but it has a great many poten- 
tials in a vast array of other areas. 

So, in my judgment, we are at a situ- 
ation where we may be very short- 
sighted by delaying development of 
the space station. Also, in my judg- 
ment, while I am not a scientist, as I 
understand the theory that I have 
been taught and have studied, to me it 
is a benefit that cannot be realized on 
Earth but can only be realized 
through the use of a permanently 
manned space station which provides a 
long period of time in space. First 
through crystal growth and, second, 
under the electrophoresis. To me I 
think that this is very important. If we 
delay the space station, we are delay- 
ing all types of medical research. 

While I am not a scientist, as I said, 
the theory behind this, in my judg- 
ment, is very sound and there are a lot 
of scientists who believe in it. 

So I say that we should do nothing 
to delay the space station. By delaying 
the space station we delay many, 
many things, and we are also in effect 
delaying the eventual cure for many 
veterans who will be suffering cancer. 

Many talk about agent orange. 
There are many who believe that 
agent orange has caused many, many 
veterans’ problems. Agent orange is 
going to be a major problem in the 
future, particularly in regards to veter- 
ans as they grow older. 

So I think that it is very important 
that we do nothing to delay the space 
station, that we move forward in it. It 
has great potential. It has great poten- 
tial for benefiting mankind in all as- 
pects of our lives. 

While I am a great believer in veter- 
ans and want to support them 100 per- 
cent, this is not the battleground. This 
is not the way to attack this problem. 

Let us handle it in conference. Let us 
become more aware of the need of vet- 
erans’ health needs and health care 
facilities and let us fulfill our contract 
to veterans by providing it. But at the 
same time, let us not cut off our nose 
to spite our face. In my judgment, 
that is what we will be doing here with 
this amendment. 

So I urge my colleagues to follow the 
lead of Senator Garn and Senator 
JOHNSTON and the members of the 
leadership of the Veterans’ Affairs 
Committee and let us move forward 
with the veterans’ care and the space 
station. They are interested in this. 
The Veterans’ Affairs Committee is 
dedicated toward helping veterans and 
let us not now be detoured from a pro- 
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gram that has many benefits for man- 
kind, including medical research. 

I feel we ought to table this. I am 
prepared, on the other hand, if I have 
to, to use some rather lengthy remarks 
that I have at hand on medical re- 
search and the space station in gener- 
al. However, I feel it is very important 
that this amendment be tabled, that 
we do not permanently table it, that 
we take care of it. We should take care 
of the veterans, give them everything 
that this amendment would provide, 
however, let us do it on a different 
battlefield and in a different forum. I 
think the forum and the battlefield 
for that is conference. If not, let us do 
it through a supplemental appropria- 
tion or let us do it through some other 
method rather than to take it from 
the space station which, in my judg- 
ment, has great benefits for mankind 
including the benefits of medical re- 
search. 

Thank vou, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Ohio, Mr. GLENN. 

Mr. GLENN. Mr. President, I cer- 
tainly associate myself with the re- 
marks of the distinguished Senator 
from Alabama and other remarks 
made on the floor with regard to the 
attempt to take money away from the 
space station to provide money for vet- 
erans medical care. 

I oppose it not because I am against 
the veterans. I am a veteran myself, as 
many Members of this body are. I 
think I have an absolute, impeccable, 
first-rate, record regarding support for 
veteran rights activities and support 
for veterans hospitals. We have sever- 
al major installations in my State that 
do an amazingly good job even when 
faced with a lack of funding in taking 
care of those who have borne the 
burden of war and to whom we owe a 
debt of gratitude. 

We try to carry that out through 
the money we have in Veterans’ Af- 
fairs and I have supported that abso- 
lutely and unequivocally through my 
years in the Senate, not because I 
think it is something that is nice to 
have in the budget for political rea- 
sons, but because I absolutely and un- 
equivocally believe in it with all my 
heart. 

I know what some of our veterans 
have sacrificed and accomplished. The 
least we can do is take care of their 
problems when they reach a time 
when they too need help. 

But to see the space station as the 
only source of funding for increased 
funding for veteran’s medical care is 
just flat wrong. 

This country became what it is for a 
couple of very good reasons. One, we 
decided to educate our people more 
than any other nation in history. And 
we said that education in this country 
was not to be just for the kids from 
the castle. It was not to be just for the 
rich kids. It was not to be just for the 
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politically well-educated. Education 
was to be for everyone. And I think 
even to this day we have an education 
system that gives a better education 
than any nation in this world. 

And second, what has helped this 
Nation to develop better than any 
nation in the history of this world has 
been our willingness to put more of 
our gross national product back into 
basic, fundamental, breakthrough re- 
search to conquer the unknown, to 
push back those frontiers, and to exer- 
cise the curiosity that came out of our 
educated citizenry. 

Now, our support for this research 
expresses itself in many ways. Some of 
our companies put money into—and 
bless them for doing it—the basic, 
long-term research. Not only the basic, 
but the long term, the 5-, 8-, 15-year 
projects that Bell Labs, Monsanto, 3M, 
AT&T, Du Pont, and some other com- 
panies undertake. 

But basic research in this country 
has not come from just the private 
sector, which the President would 
have us believe. He has said in the 
past that if research is worth doing, 
private research will do it. Unfortu- 
nately, that has not been the histori- 
cal pattern that built this Nation of 
ours into what we are today. 

Most of the basic, fundamental re- 
search in our country has come from 
Government-sponsored research. 
There are a dozen or so major national 
labs that are the envy of the rest of 
the free world. And the basic research 
we have supported as a Federal Gov- 
ernment, representing all of our States 
together, and at the various colleges 
and universities around our country, 
that combination of education and 
basic research has been what has led 
us to be the No. 1 nation in this world. 

And what does being No. 1 do for us? 
It does not mean we wave our finger in 
the air and say: We're No. 1. We're 
No. 1,” like we do after a football 
game. We are proud of being No. 1 be- 
cause it gives us the option of control- 
ling our own future. 

We are the ones that create new jobs 
and business and industry. We are the 
ones that have different areas of re- 
search come together in a coherent 
pattern. 

Now, we are talking today about the 
space station. Will we support it or 
not? 

Research done in space is in the 
forefront of technological innovation. 
There are those who rise in this 
Chamber on occasion—too often, by 
my way of thinking—and decry any- 
thing that has to do with research. 
They ridicule it. They lambaste it. 
They try to cut its funding. And yet it 
is the fountain from which has come 
much of what this country is all about 
today. 

Now, I would agree that every re- 
search dollar that has been spent has 
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not been spent perfectly. But that is 
understandable, because in research 
you do not know for sure what you are 
out to do. You are trying to push back 
the frontiers of the unknown, You are 
trying to say that there are new things 
to be learned, and that we have not 
learned it all. There may be advan- 
tages to knowing new things, like new 
sources of energy or new ways of pro- 
ducing antibiotics. 

We can learn this lesson, many times 
over, from history. There is a story 
told of Disraeli and it has been told 
quite often. Possibly most people here 
have heard it. Disraeli was going 
through a laboratory and Faraday was 
there. Disraeli saw sparks were jump- 
ing from bottle to bottle, and he is 
supposed to have said: But what good 
is it?“ And Faraday said: What good 
is a baby?“ That was his reply: What 
good is a baby?” Well, we cannot know 
that at birth. 

But out of that interest in electrici- 
ty, which started even before the day 
of Disraeli and Faraday with Franklin, 
came our whole modern-day society, 
just because someone was curious 
about the unknown and was willing to 
put some money into looking into the 
unknown, into science and into re- 
search even when they did not know 
for sure what was going to come of it. 

And this pattern of education and 
research in this country has been the 
engine that has driven this country’s 
progress. And yet some people say, 
“Well, we had great resources in this 
country.” But many places in this 
world have resources, and many of 
them did, and they did not develop the 
way we did. 

So I would submit that those two 
things I have described briefly here, 
education and research, were so impor- 
tant that they were the engines that 
really drove us into leadership in this 
world. I would also submit that they 
are even more important today. 

Why is this so? We are finding our- 
selves outcompeted by other nations 
in the world. The United States of 
America is being outcompeted in sci- 
ence and research by some other na- 
tions in this world. 

We are in a conference with the 
House right now on international 
trade and how we are going to be com- 
petitive. What I want to emphasize is 
that we have been competitive in the 
past because we knew the new things 
first, because we formed new business- 
es and jobs and industries and employ- 
ment first, and we found that other 
nations followed in our wake because 
we were the Nation that was curious 
about learning new ideas first. We 
were at the forefront of new ideas and 
technologies and we were the ones 
that used them first. And it has been 
because we did that kind of research. 

Now, it is even more important 
today than it has been in the past be- 
cause we are beginning to be outcom- 
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peted. Other nations have recovered 
from the devastation of World War II 
and put their economies back togeth- 
er, with our help. We helped them re- 
cover and we did such a good job some 
of them are beginning to outcompete 
us and they now have more disposable 
national income to put into research. 

I have here an International Herald 
Tribune article. I read it coming back 
from the arms control observer group 
that I was on in Geneva. It is out of 
Monday’s International Herald Trib- 
une. The title of this article on page 4 
is: GM and GE Seek Right To 
Launch Satellites From Soviet Rock- 
ets.” 

If that does not give us pause, I do 
not know what will. General Motors 
and General Electric, two of our great- 
est and finest companies and corpora- 
tions, which have led the way in sci- 
ence and research are going to the So- 
viets, and are asking the United States 
Government’s permission to have the 
Soviets put up satellites for them. 
That shows the state we are in. 

I ask unanimous consent that the ar- 
ticle be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. Mr. President, we see 
the Soviet Union moving into this 
field of space research and utilization. 
They are the ones up there now learn- 
ing the new things first. Right now 
there are two Soviet space stations 
going around, one of them occupied 24 
hours a day. 

I do not think the Soviets are ahead 
of us in technology and science. I do 
not believe that. But I believe if we 
surrender the leadership we have that 
we will indeed see the Soviet Union 
outdistance us. 

What does this mean for the space 
station? If we are to lay down our lead- 
ership and say to the rest of the world 
that we do not care any more, that all 
we are interested in is having the spec- 
taculars, the firsts of space, and we 
say we are not willing to stay in there 
and do the long-term research that 
has proven so beneficial to us in the 
past, not just in space but basic re- 
search in general, then we lay down a 
lot more than just the ability to create 
jobs, because what we lay down is the 
scientific leadership that has led to 
the political leadership of the United 
States. And if we find ourselves outdis- 
tanced in areas that are so highly visi- 
ble around the world, that get so 
much attention from the world’s press, 
if we find ourselves for very long out- 
side of the ability to conduct research 
in space, I can tell you where the ad- 
miration is going to go. I can tell you 
where Third World nations are going 
to look for scientific leadership, and it 
will not be the United States of Amer- 
ica. 

(Mr. DASCHLE assumed the chair.) 
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Mr. GLENN. It will be to the 
U.S.S.R., the Soviet Union. We will 
find more and more Third World 
countries looking to the Soviet Union 
for leadership because they see in 
them the scientific leadership of the 
future, a position that has been held 
preeminently by the United States, 
and without question, through the 
years. 

Where does that leave us today? As 
far as I am concerned, it leaves us with 
a very basic decision. We get ourselves 
so bound up here in our own rules and 
regulations, reconciliation and budget- 
ing, and we give ourselves some 
choices that get to be ridiculous. To 
me, a vote like this, where we are 
voting to take a huge amount out of 
the space program which has been 
floundering and needs help and, in 
effect, take money out of it at a very 
critical time, when so much of the 
planning is already underway, and say 
we are, in effect, going to gut the U.S. 
effort makes no sense whatsoever. 

I do not want to see the Soviets ac- 
knowledged as the scientific leader on 
this Earth we lie on, and receive the 
plaudits, the accolades, and the atten- 
tion that comes from new discoveries 
in space research. I do not want to see 
that happen. I do not think many 
Members of this body want to see that 
happen. That is why I oppose this 
amendment vigorously. 

If we were to cut back the space sta- 
tion now and say well, we are going to 
extend this project for an unlimited 
time here; well, I just think we need to 
reexamine this process if that is what 
we are all about. 

We are dealing with much bigger 
stakes than just a budget and a matter 
of $100 million or so. What we are 
dealing with is whether this country 
has the will to do basic research and to 
stay up in space and be competitive. 
The Soviets have two spacecraft up 
there with people in them going 
around right now on a permanent 
basis. Do most Americans know that? 

The Soviet craft are small. They do 
not have the same capability of doing 
research as our bigger space station 
will, but our big space station, even if 
it stays on schedule—which it certain- 
ly will not if we pass reductions like 
this—our space station is not due up 
there until the mid-1990's. It will be 
very capable when it gets up and we 
will be proud to have our scientists on 
it. 

It is important that it does get up, 
and that the rest of the world contin- 
ues to look to the United States for 
scientific leadership. I do not want to 
see that change. 

Because scientific leadership also 
means political leadership: Do I want 
to encourage the Soviet’s way of doing 
things? Do I want to give them leader- 
ship in this most preeminent and most 
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visible area of science in the world? 
No, I do not. 

That is why I rise to oppose this 
most vigorously. I do not want to see 
us denigrate research in this Chamber. 
But, do we know what the actual bene- 
fits will be? Can I say we will get back 
$2 for every $1 we spend? No, I cannot. 
But I know that so far in the manned 
program, through a separate study, 
NASA states that we have gotten back 
in benefit to our economy, in different 
manufacturing techniques like in sub- 
miniaturization, we have gotten back 
$7 for every dollar we have spent. Let 
us say NASA is overexuberant in their 
study, which is a private study, as I 
said. Let us say the study was off by 50 
percent. That would still give us a 3% 
to 1 advantage for every dollar spent. 
To me, that is very good. 

The problem with research is that it 
is not predictable, like buying trucks. 
If you have $20,000 in trucks, you have 
a benefit. You get a certain benefit 
from each load in that truck, and you 
can put the whole thing into a cost/ 
benefit ratio. Research is not amena- 
ble to the normal rigors of cost ac- 
counting. 

But if there is one thing we have 
learned from our history, it is that 
money spent on basic fundamental 
breakthrough research has a way of 
benefiting us in the future far beyond 
anything we can see at the outset. We 
can go back and see a hundred exam- 
ples of this through our history. We 
have an opportunity to explore and do 
research in the newest and most ad- 
vanced area of research, and we are 
about to cut it back before we even get 
started and say: “Soviet Union, go 
ahead. Yes, fine, you guys, go ahead. 
Go up there. We want the cosmonauts 
to go up there and be the leaders in 
scientific research.“ Do you want 
other countries around the world to be 
the leaders in new research? Just go to 
Moscow. 

I just do not buy the argument that 
we will take second place in this area. 
No one in this Chamber, no one in this 
country, is more concerned about vet- 
erans issues, and in seeing that the 
people who have borne the brunt of 
battle truly do get a fair shake from us 
when they need a hand. 

But I am also concerned that this 
Nation of ours remains a world leader 
into the future; and that we be the 
Nation which leads in the scientific 
realm. If other nations look to us in 
that area as the world’s leader, they 
are much more likely to follow us in 
political leadership. That is what the 
space station is all about. It is the 
most fundamental of basic research. It 
opens up whole new areas to us, whole 
new areas of what we can do in the 
weightlessness of space, as the distin- 
guished Senator from Alabama men- 
tioned just a few moments ago. And 
that is only the beginning. Those are 
just things we foresee now. Who 
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knows what we will be capable of in 
the future? 

How did Sir Alexander Fleming, who 
discovered penicillin know? He was a 
curious man. Do you know what he 
was curious about? He looked at some 
garbage and saw some plain old green 
mold. He saw several areas around the 
mold that did not act like other areas. 

He was, as I said, a curious man, and 
he wondered why. Human curiosity, 
then, went to work and he wondered 
why and he ran some experiments on 
the mold, and do you know what came 
out of that curiosity? Who could have 
predicted that out of that curiosity 
came the discovery of penicillin; of 
penicillin and the beginning of our an- 
tibiotic industry. 

We keep some of our veterans alive 
now a longer time because Sir Alexan- 
der Fleming was curious. This is just 
one example of what happens when 
people are curious and go out and do 
experiments and try to do research. 
They push back the frontiers of the 
unknown and out of that comes a 
whole new advance of some kind. That 
is what this vote is all about. 

I hope that we will defeat this 
amendment. I do not know whether 
someone is going to move to table at 
the appropriate time. I trust they will. 
If not, I will. I understand it is already 
going to be done. 

I hope we will not let the veterans 
down. 

I am all for doing whatever we have 
to do to take care of our obligations. 
But do not do it by stripping the capa- 
bility of the United States of America 
to support a space station. 

I think that is the underlying issue 
of this vote. I yield the floor. 

EXHIBIT 1 
GM AND GE SEEK RIGHT To LAUNCH 
SATELLITES FROM SOVIET ROCKETS 
(By William J. Broad) 

New YorkK.—Two major U.S. companies 
are battling the government for the right to 
launch communications satellites on Soviet 
rockets. 

The companies, General Motors and Gen- 
eral Electric, have formally asked the gov- 
ernment to drop its ban on the launching of 
U.S.-made satellites by Soviet rockets. Both 
concerns have subsidiaries that make and 
market space satellites. 

In response to the companies’ increasingly 
vigorous compaigns, involving both public 
and private lobbying, the Reagan adminis- 
tration has stiffened its opposition to the 
private hiring of Soviet space services. 

The clash comes at a time when the U.S. 
space program is without rockets to send 
commercial satellites into space and the 
Soviet Union has stepped up efforts to make 
commercial use of their own space program, 
which until recently was shrouded in secre- 
cy. 

U.S. companies say they are seeking the 
lowest prices and best services and are wor- 
ried that foreign rivals may take advantage 
of the Soviet offers. 

“We could be at a grave disadvantage,” 
said John E. Koehler, president of Hughes 
Communications, a GM subsidiary that 
markets communications satellites. 
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James M. Beggs, former administrator of 
the National Aeronautics and Space Admin- 
istration, said government policy should be 
reversed. 

“Satellite producers, if they are comforta- 
ble with the risk of doing business with the 
Russians, should be allowed to get launch- 
ers wherever they want,” he said. “The So- 
viets are offering a service that other people 
already offer. There’s lots of international 
competition.” 

Government officials insist, however, that 
commercial factors should take a back seat 
to issues of foreign policy and national secu- 
rity. 

“It’s not in the U.S. national interest to 
issue export licenses for satellites,” said 
Robert B. Mantel, an official in the State 
Department’s bureau of political-military 
affairs, who argued that Western technolog- 
ical secrets might fall into Soviet hands. 

Representative Bill Nelson, Democrat of 
Florida, who heads the House Space Science 
and Applications Subcommittee, and whose 
district includes the Kennedy Space Center, 
said the deeper issue was whether freedom 
to use Russian rockets would doom the 
fledgling commercial rocket industry in the 
United States. 

I'm astounded that people think of Rus- 
sian rockets as an alternative“ he said. 
“That would blast any chance of a commer- 
cial launch industry succeeding here. The 
solution is to get American vehicles to be 
competitive in price, if necessary with subsi- 
dies from the American government.” 

Mr. Nelson’s subcommittee recently held 
hearings on the health of the rocket and 
satellite industries. 

The dispute is fueled by the continuing re- 
percussions of last year's space disasters. 
After the space shuttle Challenger ex- 
ploded, President Ronald Reagan ordered 
an end to the launching of commercial sat- 
ellites by the shuttles. Two other types of 
U.S. rockets also exploded upon takeoff last 
year, grounding another part of the rocket 
fleet used to send satellites aloft. 

Experts say it could be several years 
before the United States forms a private 
rocket industry that can catch up with the 
demand for commercial launchings. While a 
few U.S. companies are developing private 
launching services, and some, including 
Martin Marietta and McDonnell Douglas, 
are even signing up customers, none has 
built any rockets. It will be 1989 at the earli- 
est before they can begin to fulfill the con- 
tracts, experts said. 

General Electric, whose Americom divi- 
sion sells communications satellites, recent- 
ly told Mr. Nelson's subcommittee that the 
government ban should be reconsidered be- 
cause access to Soviet rockets would help 
the industry survive the problems of U.S. 
rocketry and lower costs. 

“The U.S. should seriously investigate 
whether commercial satellite operators 
should be allowed to use the services of the 
Proton,” Eugene F. Murphy, GE’s senior 
vice president for communications and serv- 
ices, told the subcommittee. He dismissed 
fears that high technology would fall into 
Soviet hands, saying. We believe these con- 
cerns can be overcome and that U.S. satel- 
lites can be satisfactorily fitted and 
launched without giving away hard-won 
technological knowhow.” 

The world’s largest maker of communica- 
tions satellites, Hughes Aircraft Co., which 
is owned by GM, the world's largest corpo- 
ration, echoed those sentiments. 
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The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I will 
take but very little time. This is a 
highly important matter. It has been 
one of the best days of debate, real 
debate, that we have had here in a 
long while. 

I want to underscore everything the 
Senator from Ohio said about the im- 
portance of research. 

I have been on the Appropriations 
Committee, our Appropriations Com- 
mittee, since the mid-1950’s, and I can 
say without hesitation that that has 
been the subject matter: research of 
many different kinds. It has been 
sponsored by that group, passing in 
importance anything else I have seen 
there. The payoff is just beginning to 
come, with reference to a great deal of 
it. We are on the right side here in 
this research in space. I have not had 
any doubt whatsoever from the 
minute that our calamitous accident 
occurred. There was no choice left. We 
had to proceed. We had to start over. 
We had to get on the right track. We 
had to do the things we had not 
thrown away at times but let slip 
away. 

I am proud of the fact that we have 
done what we have in connection with 
veterans. Everybody knows that they 
are not going to be neglected. 

I am very much encouraged by the 
splendid presentations which have 
been made on this subject, the know- 
how, the recognition of the problem. I 
think it is perhaps the most important 
thing that we have today in our entire 
budget arrangement. 

Ordinarily I vote with Mr. DECON- 
CINI, one of our very best Members. 
But on this money management and 
just what these particular dollars are 
going to be spent for, I will have to 
leave him at this time. I hope we will 
continue in this area in every way we 
possibly can. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
want to capsulize what we have heard. 
We have heard a lot of positive things 
about the space station and research, 
everything from penicillin to advanced 
medical technology that will come. 

Nobody denies that. Nobody here 
supports this amendment as against a 
space station. We will end up with $20 
million more for the space station if 
this amendment I have at the desk 
now is adopted. 

We are talking about reducing the 
$118 million so you can have, actually 
$74 million in outlays for the veterans. 

What are we going to do? We are 
going to be able to maintain the staff 
levels. We are going to be able to keep 
from laying off at least 3,000 medical 
people for our veterans. 

The Senator from Utah said if it 
does not go his way, he is going to talk 
about space. I will not leave that 
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threat. I can talk about the veterans, 
those who offered their lives for this 
country. I can tell those stories about 
Normandy and the sacrifices that were 
being made. 

That does not serve us well. I hope if 
this amendment prevails, the Senator 
will not speak on and on because there 
is more to it. 

It is important also that we note 
that the veterans’ associations in this 
country do support this amendment. I 
contend that they do represent the 
vast majority of American veterans. 

Mr. President, I ask unanimous con- 
sent that letters from the National 
Commander of the Veterans of For- 
eign Wars of the United States, the 
Vietnam Veterans of America, the 
Jewish War Veterans of the United 
States of America, the Disabled Amer- 
ican Veterans, the American Legion, 
and the Association of American Medi- 
cal Colleges, all in support of this 
amendment, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

VETERANS OF FOREIGN WARS OF THE 
UNITED STATES, THE COMMANDER- 
IN-CHIEF, 

Washington, DC, October 9, 1987. 
Hon. DENNIS DECONCINI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DeECOoNcINI: On behalf of 
the more than 2.2 million men and women 
of the Veterans of Foreign Wars, I wish to 
take this opportunity to strongly commend 
your efforts to restore much needed funding 
to the medical care account of the Veterans 
Administration FV 88 appropriation. As it 
now stands, the Senate Appropriations 
Committee has reported to the full Senate a 
funding level which would severely curtail 
the VA's ability to properly provide for our 
veterans health-care needs. Your amend- 
ment would prevent the undermining of the 
VA health-care system. 

Please be assured, the entire membership 
of the Veterans of Foreign Wars stands 
ready to assist you in fighting for an ade- 
quate budget for the VA’s Department of 
Medicine and Surgery. 

Sincerely, 
EARL L. Stock, Jr., 
National Commander-in-Chief. 

Washington. DC, October 6, 1987. 
Hon. Dennis DECONCINI, 
U.S. Senate, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR DECONCINI: I am extremely 
pleased that you have decided to offer an 
amendment to H.R. 2783—The HUD and In- 
dependent Agencies Appropriations Bill for 
FY 1988—to restore $210 million in needed 
funding for the Veterans Administration 
health care system. 

As you know, the funding level recom- 
mended by the Senate Appropriations Com- 
mittee for VA medical care in FY 1988 is ap- 
proximately $240 million below the level 
passed by the House of Representatives. In 
our view, this recommended level of funding 
for medical care is simply inadequate for 
the Veterans Administration health care 
system to maintain health care personnel 
staffing at the 194,140 level established by 
Congress. 
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While your amendment does not seek to 
fully restore the VA medical care appropria- 
tion to the level adopted by the House, it 
does, in our view, propose a reasonable and 
responsible alternative to meet our nation’s 
veterans’ health care needs. 

Senator DeConcini, the Disabled Ameri- 
can Veterans strongly supports your amend- 
ment to increase the VA medical care appro- 
priation by $210 million and we encourage 
your colleagues in the Senate to also strong- 
ly support your efforts. 

On behalf of the more than 1.1 million 
members of the Disabled American Veter- 
ans and our Ladies’ Auxiliary, I want to 
thank you for your efforts to maintain a 
reasonable level of funding for the VA 
health care system. 

Sincerely, 
Gene A. MURPHY, 
National Commander. 
VIETNAM VETERANS OF AMERICA, INC., 
Washington, DC, October 9, 1987. 
Hon. Dennis DECONCINI, 
Hart Senate Office Building, 
Washington, DC. 

Dear SENATOR DECONCINI: The Vietnam 
Veterans of America take this opportunity 
to applaud and fully support your intention 
to offer an amendment to the fiscal year 
1988 HUD—Independent Agencies Appro- 
priations bill, H.R. 2783 to add $75 million 
to the health care account of the Veterans 
Administration, Without the added funding 
we fear the loss of as many as 4,000 employ- 
ees. 

Our fear, in this regard, is predicated 
upon a belief that available VA funding cur- 
rently contemplated in the appropriations 
for VA will be deficient when federal pay 
raises take effect at the end of this year. In 
the past when VA has been forced to absorb 
the added costs of uncontrolable circum- 
stances such as pay raises, the agency has 
targeted the most vulnerable of its discre- 
tionary spending accounts for losses. Typi- 
cally this has meant reducing personnel 
levels. 

In our view it is just as ironic as it is 
unwise to reduce health care personnel at a 
time when demand on VA's health care 
system is dramatically increasing. Moreover, 
it is high time the Congress expressed itself 
on the question of whether sick and dis- 
abled veterans are deserving of more than 
substandard care. A vote for your amend- 
ment is one way in which Congress can 
begin to express itself on this important 
issue. 

Sincerely, 
Paul. S. EGAN, 
Legislative Director. 
JEWISH WAR VETERANS OF THE 
UNITED STATES OF AMERICA, 
Washington, DC, October 6, 1987. 

Dear SENATOR, I am writing to you today 
on a matter of great urgency. On October 1, 
the Senate Appropriations Committee re- 
ported out a budget for the VA, for FY 88, 
which reflected $280 million less than was 
reported out by the House Appropriations 
Committee. We are distressed by the real 
implications of that reduction. Those denied 
monies will translate into a reduction of 
personnel at our already understaffed VA 
Medical facilities. 

It is our responsibility, as American citi- 
zens, to ensure the highest quality of care 
for Americans who have put their lives on 
the line in defense of this country. We need 
to restore $174.5 million, at the very least, 
which will allow us to hold the status quo in 
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medical care for our nation’s veterans. We 
need the money so that VA Medical centers 
can recruit and retain nurses—medical per- 
sonnel whose service are vital for proper pa- 
tient care. 

We urge you to vote YES on the DeCon- 
cini Amendment which guarantees that cur- 
rent manpower levels are supported. 

Sincerely, 
Jack LITZ, 
National Commander. 


THE AMERICAN LEGION 
Washington, DC, October 6, 1987. 

Dear Senator: The Senate Appropriations 
Committee has approved a version of H.R. 
2783, the FY 1988 HUD/Independent Agen- 
cies appropriatons bill, which contains a 
shortfall in the VA medical care account. In 
our opinion, the Committee’s recommenda- 
tion of $10,08 billion for medical care is 
more than $200 million below the amount 
necessary to maintain the current level of 
services in VA's health care system. 

When H.R. 2783 is considered by the full 
Senate, The American Legion urges you to 
support a restoration of VA medical care 
funds sufficient to essentially maintain a 
current level of services. It is our under- 
standing that Senator DeConcini is pre- 
pared to offer a floor amendment which 
would add back most of the money neces- 
sary to meet this goal. 

Failure to add this money will inevitably 
lead to VA hospital personnel reductions in 
FY 1988, with several thousand such people 
expected to be removed from the medical 
system. In view of these considerations, we 
urge you to vote for Senator DeConcini’s 
amendment during floor action on H.R. 
2783. 

Your attention to our position on this 
issue is deeply appreciated. 

Sincerely, 
E. PHILIP RIGGIN, 
Director, 
National Legislative Commission. 
ASSOCIATION OF AMERICAN 
MEDICAL COLLEGES, 
Washington, DC, October 13, 1987. 
Hon. Dennis DECONCINI, 
U.S. Senate, Washington, DC. 

Dear SENATOR DECONCINI: I am writing as 
President of the Association of American 
Medical Colleges (AAMC) with regard to 
legislation that will soon be before you. In 
the near future, the full Senate will be con- 
sidering legislation (H.R. 2783) making ap- 
propriations for the Department of Housing 
and Urban Development and Independent 
Agencies (HUD-Independent Agencies) for 
FY 1988. Included in this bill will be fund- 
ing for the Veterans Administration (VA). 

The AAMC has a strong community of in- 
terest in funding levels for the VA, as there 
are affiliation agreements between 101 
AAMC member medical schools and 133 VA 
medical centers. The affiliated medical 
school has responsibility for conducting the 
residency training programs for VA physi- 
cians. In addition, many medical students 
rotate through VA hospitals during the clin- 
ical phase of their education. Thus, the VA 
medical school partnership promotes both a 
broader educational experience for students 
and emphasis on the unique medical needs 
of the veterans population—resulting in 
higher quality health care for VA patients. 

During floor consideration of the HUD-In- 
dependent Agencies appropriation, Senator 
Dennis DeConcini will offer an amendment 
to increase funding for VA medical care by 
$75 million in the coming fiscal year. The 
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addition of these funds to the VA medical 
care account is critical as they will allow the 
VA maintain its current medical care staff 
of 194, 140 full-time employee equivalents 
(FTEE). Absence of these funds from H.R. 
2783 would lead to cuts in VA medical care 
personnel. The AAMC urges you to support 
the DeConcini amendment to the HUD-In- 
dependent Agencies appropriations bill. 

Thank you for your consideration in this 
matter. Please call on us when we may be of 
assistance. 

Very sincerely yours, 
Robert G. Petersdorf. M.D. 

Mr. DECONCINI. One such letter 
states: 

“Please be assured the entire membership 
of the Veterans of Foreign Wars stand by to 
assist you in fighting for an adequate 
budget.” They support the DeConcini 
amendment. 

These organizations understand the 
importance of the space station. They 
understand what we are talking about 
and what we are doing here. We are 
not gutting the space station. We are 
not talking a backstep. We have al- 
ready spent $800 million on the space 
station and this Senator supported it, 
and we will continue to spend $800 
million. As a matter of fact, this pro- 
gram will cost at least $16 billion and 
maybe $30 billion, maybe even more. 
We will end up, if this amendment 
passes, with $440 new million in the 
space program. That is $20 million 
more than what it was last year. 

Is that a defeat for research? I 
submit it is not. I hope my colleagues 
will join me and not let the veterans 
down for the space station. This is a 
compromise that takes into consider- 
ation both very important areas. 

Mr. SHELBY. Mr. President, I feel 
constrained to rise before this body to 
express my opposition to the amend- 
ment offered by the Senator from Ari- 
zona that would transfer $118 million 
from the space station program to Vet- 
erans’ Administration medical care 
field personnel. I have risen before 
this body many times to express my 
support of and interest in the space 
station program. As a former member 
of the House Veterans’ Affairs Com- 
mittee, I am certainly aware of the 
need to adequately fund veterans’ pro- 
grams. However, taking money from 
the space station program is not the 
answer. 

The idea of a space station is cer- 
tainly not new. Through the surrealis- 
tic eye of Hollywood the public has for 
several years been exposed to the idea 
of human beings living and working 
together in space. In fact, 25 years ago 
NASA’s Langley Research Center 
opened the first space station office. 
Our scientists and astronauts confirm 
that America is at the point where a 
manned space station is the logical 
successor to the Mercury and Gemini 
Programs, the Moon landing and the 
shuttle. 

But rather than being an idea borne 
out of a Hollywood movie set, space 
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station represents the culmination of a 
quarter century’s work and the inte- 
gral element in mankind’s exploration 
of the universe. 

Picture a new era of innovation and 
discovery fueled by a laboratory orbit- 
ing 250 nautical miles above the 
planet. What can we look forward to? 
Life saving medicines, super comput- 
ers, stronger metals, and crystals, 
among many new advances planned 
for the station. Structurally we envi- 
sion platforms to launch voyages to 
distant planets, to service satellites, as- 
semble spacecraft, and to observe the 
Earth and the universe. We talk of pri- 
vate industry and government, the 
academics and the astronauts, the sci- 
entists and the students from Western 
Europe, Japan, Canada, and the 
United States linked together by a 
common dream: a space station. 

I can remember when President 
John F. Kennedy challenged our coun- 
try in 1961 to put a man on the Moon 
by the end of that decade. Many be- 
lieved that it could not be done. The 
technological barriers were too great. 
Well, we all know what happened. The 
great minds at NASA got together and 
achieved the impossible. And along 
with a man on the Moon came major 
technological breakthroughs in com- 
puters and electronics that have 
changed our lives. The space station 
will once again foster this basic funda- 
mental breakthrough research. 

For me, this program is much more 
than a scientific push into space—it 
represents the revitalization of our 
American spirit. I believe the space 
station will be the catalyst that will 
help regenerate pride and competitive- 
ness in our country—much needed 
qualities especially in light of the im- 
posing Soviet presence in space. We 
must fight to maintain our momentum 
in a program that I believe is and 
should be a national priority. 

Mr. President, we are talking about a 
program that if it remains on schedule 
will become a reality in the 1990’s. We 
need to maintain a continuum of com- 
mittment and support to insure that 
this program, which has been on the 
drawing boards for over 25 years now, 
is allowed to come to fruition. 

I feel confident that the space sta- 
tion will be an academic, commercial, 
scientific, and security success, but 
more importantly it will be a success 
for our country, a landmark accom- 
plishment that every citizen can take 
pride in. 

Mr. President, I urge my colleagues 
to oppose this unnecessary cut in 
space station funding. 

Mr. ADAMS. Mr. President, I rise 
today in opposition to the amendment 
offered by my colleague, Senator 
DeConcin1, to transfer money from 
NASA's Space Station Program in 
order to increase the Veterans’ Admin- 
istrations medical care account. 
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I recognize the need to increase 
funding for the VA; but I have serious 
reservations about an approach to 
budget making which pits one deserv- 
ing group against another. Veterans 
need more money; so does the space 
station. We aren’t going to get any- 
where in this country if we start play- 
ing one group with legitimate needs 
off against another group with legiti- 
mate needs. There are better ways to 
address these very real needs and ear- 
lier today the Senate took action 
which I believe was more appropriate. 

Senator CRANSTON's amendment to 
increase VA appropriations, which was 
adopted with my support earlier 
today, gave us an opportunity to sup- 
port the VA without punishing the 
Space Program. 

Senator CRANSTON's amendment in- 
creases the amount of funding avail- 
able for the treatment of AIDS pa- 
tients at VA hospitals. Like most pro- 
viders of medical care across the coun- 
try, the VA has been hard hit with the 
cost of caring for and treating AIDS 
patients. The VA estimates that it 
costs approximately $24,000 to treat 
each individual afflicted with AIDS. 
The cost of treating these individuals 
is staggering, especially when one con- 
siders that the VA runs the largest 
public health program in the country, 
with 172 hospitals and 229 outpatients 
clinics nationwide, treating well over 1 
million veterans each year. 

In addition, the amendment provides 
much needed funding for the recruit- 
ment and retention of qualified per- 
sonnel and for tuition assistance. The 
VA must be able to compete with 
other health care providers to attract 
and maintain qualified medical person- 
nel, if they are to provide quality 
health care to our Nation’s veterans. 
The additional funds which this 
amendment provides will aid the VA in 
achieving this goal. 

I find that to be a better approach 
than trading the Space Program for 
the Veterans Program. Senator 
DeEConcINI’s amendment would have 
reduced the funding level for the 
Space Station Program by $75 million. 
The space station is a crucial program 
which will allow the United States to 
once again gain a competitive foothold 
in space with a permanent manned 
presence and begin to benefit from the 
scientific research which can only be 
conducted in such an environment. It 
will also enable us to better under- 
stand our life sciences and develop 
means to combat diseases which afflict 
our population today. Besides the pos- 
sible medical breakthroughs which 
such a facility will enable us to make, 
there are other sciences which will 
also benefit from the space station. 
We will begin to witness new develop- 
ments in the area of materials re- 
search and earth sciences as well as as- 
trophysics and solar research. The 
prospects of moving forward in all 
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these areas are cause for a tremendous 
amount of excitement within the sci- 
ence communities. 

Mr. President, both our veterans and 
our Space Program want—and de- 
serve—increased funding. But the re- 
ality of our deficit and the constraints 
of the budget process make that im- 
possible. Given the fiscal reality we 
face, I believe that the increase provid- 
ed in the Cranston amendment is a 
reasonable response to the needs of 
our veterans. I do not believe that the 
shift suggested by Senator DECONCINI 
is the way we ought to go in the weeks 
and months ahead. 

Mr. GORE. Mr. President, I urge my 
colleagues to reject the DeConcini 
amendment. 

As a Vietnam veteran, I fully appre- 
ciate the need to improve veterans’ 
programs and benefits. Our Govern- 
ment must not take lightly its obliga- 
tion to our former servicemen and 
women. No single group is more de- 
serving of our recognition and our sup- 
port. Over the years, I have given my 
strong support at every opportunity 
for full funding, increased pensions, 
better compensation, and cost of living 
adjustments to offset inflation. 

But, Mr. President, the proposal to 
fund veteran’s programs by taking 
funds away from the space station is a 
bad idea. 

We have delayed long enough in our 
support for the space station. If we 
keep postponing this program, we are 
going to wake up one day and discover 
that the Soviet Union has an operat- 
ing space station and that the United 
States—which now has the chance to 
go ahead with international coopera- 
tion as never before—will have lost a 
golden opportunity. 

Mr. President, we are very close to 
playing a losing game in space. Be- 
tween the shuttle setback, various 
policy mistakes and our one-sided com- 
mitment to a manned shuttle pro- 
gram, we have fallen behind. If we 
pass this amendment, the United 
States will fall further behind. 

If we expect to have a vigorous 
American presence in space, it is time 
to back up our interest and commit- 
ment to a vigorous space program. 

Mr. President, I urge my colleagues 
to reject this amendment. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
will make four very brief points before 
I move to table. 

First, Mr. President, the veterans are 
well taken care of under this budget, 
$367 million more than last year, $172 
million more than the budget request, 
and to that we added another $39 mil- 
lion in the Cranston amendment this 
morning. The veterans if not richly 
taken care of are better taken care of 
than almost any other function in the 
budget that I can think of. 
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Second, Mr. President, this is a killer 
amendment to the space station. Make 
no mistake about it. Who says so? 
James C. Fletcher, Administrator of 
NASA. To use his language, he said: 
“A further reduction of $118 million.” 

The DeConcini amendment “would 
lead me to recommend termination of 
the present competition for the four 
major work packages.” 

It is a killer amendment, so says 
James C. Fletcher. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 


Space STATION 


The FY 1988 budget request for Space 
Station is $767 million. This is the minimum 
funding for FY 1988 consistent with pro- 
ceeding on a development schedule consist- 
ent with the initial launch in early 1994 
with the permanent human presence in 
space by early 1996. This is the baseline 
plan approved by the President, supported 
by the Authorization bill recently passed by 
the Congress, and by the Appropriation 
action of the House of Representatives. 

The bill recommended by the Senate Ap- 
propriations Committee would reduce the 
availability of the Space Station program by 
$208 million. This reduction will result in a 
program delay of several months. The spe- 
cific impact depends on many factors, but a 
preliminary analysis indicated a four to six 
month delay in the development and launch 
schedule. More important, the reduction of 
this magnitude severely impacts the momen- 
tum and confidence in the program. Con- 
tractor teams have defined the major work 
packages and are ready to proceed with de- 
velopment. Negotiations with our interna- 
tional partners have progressed to the point 
of nearly complete agreements. To put 
these actions on hold now can only hurt the 
entire Space Station program. The reduc- 
tion in the bill recommended by the Appro- 
priations Committee already reduced the 
Space Station funding to an extent that will 
make it difficult for NASA to keep an effec- 
tive program going. 

To take any further reduction would com- 
pound the problem and send exactly the 
wrong message to NASA, the contractors, 
the Nation and our international partners. 
(Chopping the front end of the development 
activity threatens the planning and system 
analysis activities, the careful engineering 
and testing that are critical to getting start- 
ed on the right track. We have had unfortu- 
nate experience with this kind of thing 
before—we cannot afford to do it again. In 
light of that, although we have not checked 
with the White House, a further reduction 
of $118 million would lead me to recommend 
termination of the present competition for 
the four major work packages.) 

JAMES C. FLETCHER, 
Administrator. 


Mr. JOHNSTON. Third, Mr. Presi- 
dent, the space program of the United 
States is already far behind the Soviet 
Union. If you have not seen the Octo- 
ber 5 issues of Time, the front page 
cover story is Moscow Takes the 
Lead.” 

I ask you all to look at it. I well re- 
member Sputnik in 1957. I happened 
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to have been a young lieutenant in Mr. JOHNSTON addressed the amendment by Mr. HUMPHREY. He is 


Germany at the time and took a trip 
to East Germany and saw the model at 
that time while it was still circling the 
Earth. Mr. President, I hope we do not 
get into that same situation again. 

The final point, Mr. President: The 
DeConcini amendment, which kills the 
space station, does so by increasing 
veterans by one-half of 1 percent. Is 
that not an incredible irony, that to 
increase the veterans one-half of 1 
percent in their budget we would kill 
the space station? I think no one 
wants to do that. I do not believe so. I 
do not believe the American Legion 
and the Veterans of Foreign Wars or 
any veterans that I know of want to 
kill the space station for a piddling 
one-half of 1 percent in the veterans’ 
budget. 

So, Mr. President, I move to table 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the Sena- 
tor from Ohio may ask one question. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. On the comment by 
the Senator from Arizona concerning 
all veterans’ organizations supporting 
this, is there a single one of those let- 
ters which believes that the money 
should be taken from the space station 
for this? Of course they support the 
space station. Is there a single letter 
that specifies they believe it should 
come out of the space station? 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent for time to 
answer the question. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI. Seeing as how the 
motion to table has been made al- 
ready. To answer the question of the 
Senator from Ohio, every one of the 
organizations got the Dear Colleague 
letter Senators receive from this Sena- 
tor explaining where the money was 
coming from. In here they say they 
support it. To begin with they sup- 
ported the $174 million, which is what 
my original amendment was going to 
be. I cut it back to $74 million. So the 
answer is that specifically they do not 
say that but each and every one of 
those organizations knows that this 
money is coming out of a very large 
amount of money for the space station 
and they are committed to the space 
station. Here we have an opportunity 
to restore the health losses of 3,000 
employees at least and maintain the 
space station at the same time. This is 
no more a killer amendment than the 
Cranston amendment adding $40 mil- 
lion was going to double the veterans’ 
medical care treatment. The Senator 
from Louisiana knows that. 


Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
move to table and ask for the yeas and 
nays. 

The PRESIDING OFFICER. The 
yeas and nays have already been re- 
quested and ordered. 

Mr. SYMMS. Regular order. 

The PRESIDING OFFICER. Regu- 
lar order. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] and the Senator from Idaho 
(Mr. McCLURE] are necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KassEBAUM] is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 84, 
nays 12, as follows: 


(Rollcall Vote No. 329 Leg.] 


YEAS—84 
Adams Graham Murkowski 
Baucus Gramm Nickles 
Bentsen Grassley Nunn 
Biden Harkin Packwood 
Bingaman Hatch Pryor 
Bond Hatfield Quayle 
Boschwitz Hecht Reid 
Breaux Heflin Riegle 
Bumpers Heinz Rockefeller 
yrd Helms Roth 
Chafee Hollings Rudman 
Chiles Humphrey Sanford 
Cochran Inouye Sarbanes 
Cohen Johnston Sasser 
Cranston Karnes Shelby 
D'Amato Kasten Simpson 
Danforth Kennedy Specter 
Dodd Kerry Stafford 
Dole Lautenberg Stennis 
Domenici Levin Stevens 
Durenberger Lugar Symms 
Evans Matsunaga Thurmond 
Exon McCain Trible 
Ford McConnell Wallop 
Fowler Melcher Warner 
Garn Metzenbaum Weicker 
Glenn Mikulski Wilson 
Gore Moynihan Wirth 
NAYS—12 
Boren Daschle Mitchell 
Bradley DeConcini Pell 
Burdick Dixon Pressler 
Conrad Leahy Proxmire 
NOT VOTING—4 
Armstrong McClure 
Kassebaum Simon 


So, the motion to lay on the table 
amendment No. 982 was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I under- 
stand that we might be able to get a 
20-minute time limitation on an 


agreeable to it. 

I ask unanimous consent that there 
be a 20-minute time limitation on the 
amendment by Mr. HUMPHREY, to be 
equally divided in accordance with the 
usual form, and that no amendment to 
the amendment be in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 983 

Mr. CHAFEE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Rhode Island [Mr. 
Carm) proposes an amendment numbered 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 24, line 11 insert the following 

immediately before the period: 
“: Provided further, That $1,000,000 of these 
funds shall be set aside to conduct a feasibil- 
ity study and preliminary design of a 
wastewater treatment demonstration 
project that, through the use of innovative 
and alternative technology, could transport 
leachate from a sanitary landfill and 
wastewater from a new waste-to-energy 
solid waste management facility to an exist- 
ing, state-of-the-art wastewater treatment 
facility that has unused reserve treatment 
capacity in Cranston, Rhode Island”. 

Mr. CHAFEE. Mr. President, this 
amendment has been reviewed by both 
sides, and it is my understanding that 
it is acceptable. 

It provides a million dollars of exist- 
ing EPA funds to do a feasibility study 
in preliminary design of an innovative 
sewer demonstration project. This 
amendment does not add funds and 
does not change the outlays in the bill. 
It has been reviewed by the managers, 
and I believe it is acceptable. 

Mr. PROXMIRE. Mr. President, this 
amendment has no budgetary impact. 
It would provide for a very useful 
study, and I am happy to support the 
amendment. 

Mr. GARN. Mr. President, the 
amendment is acceptable to this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO, 984 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York [Mr. 
D'AmaTO] proposes an amendment num- 
bered 984. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike on page 44, line 4 $413,951,000 and 
insert in lieu thereof $414,201,000. 

Strike on page 20, line 18 $34,178,000 and 
insert in lieu thereof $33,928,000. 

Mr. D'AMATO. Mr. President, this 
amendment provides a slight increase 
in the VA major construction account 
for placing a national cemetery in the 
Albany capital district of New York. 
Because of the modest nature of this 
increase and the worthiness of this 
project, I am pleased to support a cem- 
etery benefiting the veterans of New 
York State. 

Public Law 99-576 requires the Ad- 
ministrator of Veterans’ Affairs to list 
in a report to the Congress those areas 
in the United States which have the 
greatest need for additional veterans’ 
burial space. This list is to be com- 
aes based upon a demographic anal- 
ysis. 

The Veterans Administration's 
report of June 1987, on the National 
Cemetery System placed Albany, NY, 
as 1 of the 10 regions of the country 
most in need of a national cemetery. 
This past week, the VA made a firm 
commitment to commence activity on 
the Albany cemetery project. 

In order to provide a cemetery for 
the area, an environmental impact 
statement is necessary. Advance plan- 
ning for an environmental statement 
will cost $250,000. 

The Albany area desperately needs 
this cemetery. A recently completed 
Veterans’ Administration study of the 
need for burial plots throughout the 
United States indicates that Albany is 
one of the top 10 areas of greatest 
need. This study is based on aging de- 
mographics for veterans throughout 
the United States up to the year 2000. 

Currently, there is only one ceme- 
tery in the Albany area. This cemetery 
serves veterans in an area covering 
several hundred miles. The need today 
is great. The need 5 to 10 years down 
the road will be even greater. 

The proposed cemetery will be adja- 
cent to the Saratoga Battlefield. This 
is a location which supplies plenty of 
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land for the project. The Veterans’ 
Administration supports the designa- 
tion of this area as a cemetery because 
the VA has recognized the urgent need 
within the Albany area. 

In order to provide offsets for this 
cemetery, I am reducing specific fund- 
ing from the Consumer Product 
Safety Commission. Specifically, the 
reduction will effect salaries for some 
special or other professional staff as- 
sistant positions from the Office of 
the Chairman as well as all special or 
other professional staff assistant posi- 
tions in the Offices of the General 
Counsel and of the Executive Director. 
This reduction will affect up to five 
positions to achieve these savings. In 
addition, if more savings are needed, I 
am deleting travel funds, other than 
for local travel, for the Chairman and 
the two Commissioners. 

This cemetery project in Albany is 
supported by the Veterans’ Adminis- 
tration. I thank the Administration 
for its support, and I am pleased to 
assist those individuals who have 
fought for freedom and justice around 
the world. 

Mr. President, this amendment 
would make available to the VA con- 
struction account an outlay increase of 
some $3,000 and a budget authority in- 
crease of $250,000. The Albany area, 
which is certified as one of the 10 most 
impacted as it relates to the needs of 
veterans, would be able to undertake 
the needed advance planning and en- 
virnomental impact statement neces- 
sary for a national cemetery project. 

We offset these moneys, the $3,000 
in outlays and the $250,000 in budget 
authority, with reduction related to 
the U.S. Consumer Product Safety 
Commission funds for the salaries of 
special or other professional staff as- 
sistants in the office of the Chairman 
as well as in the offices of the General 
Counsel and the Executive Director. If 
additional cuts are needed to achieve 
the savings required by this amend- 
ment, they should be derived from 
travel expense funds. 

I believe that this surgically target- 
ted funding cut at the CPSC will actu- 
ally enhance its important mission to 
protect the consumer. As I indicated 
at the full Appropriation Committee 
markup of this bill, under its current 
Chairman, the CPSC has not been ful- 
filling its duty to safeguard the public 
against unreasonable risks associated 
with consumer products. Instead, the 
agency has been torn apart by petty 
infighting. 

Unsafe consumer products cause 
over 30,000 deaths each year. Each 
month there are 20 deaths and 7,000 
injuries associated with all-terrain ve- 
hicles. Last December, the Commis- 
sion voted, over the Chairman’s dis- 
sent, to take its most significant en- 
forcement case regarding ATV’s—10 
months later a complaint still has not 
been filed. CPSC should spend its time 
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and money on problems like these— 
not on interoffice politics. 

Recent articles in the Wall Street 
Journal, the Legal Times, the Wash- 
ington Post, the Philadelphia En- 
quirer, et cetera, have highlighted the 
mess at CPSC, especially the wasteful 
transfer of dedicated, career civil serv- 
ants such as David Schmeltzer, the As- 
sociate Executive Director for Compli- 
ance and Administrative Litigation. 
Mr. Schmeltzer, a well-respected 11 
year employee, was transferred by the 
Chairman, over the objections of the 
other Commissioners, to ill-defined 
hastily concocted duties. He was re- 
placed by a nonlawyer in the CPSC's 
most important enforcement position. 
I, and many others concerned with 
consumer product safety, find this to 
be an outrageous state of affairs. 

This amendment is crafted to cut 
out the salaries of up to five special or 
other professional staff assistants. 
These positions are eliminated and 
then functions will not be carried over 
in any new or redesignated positions. 
The salaries that are being cut apply 
only to special or other professional 
staff assistants in the offices described 
earlier. It does not apply to the sala- 
ries of clerical help for any CPSC 
office or to the salaries of special or 
other professional staff assistants in 
the offices of the other two Commis- 
sioners of the CPSC. 

I know that we will put the funds 
saved by my amendment to a much 
better use. I also hope that the Sen- 
ates action today sends a clear mes- 
sage to the CPSC’s leadership to cut 
out the monkey business and get on 
with the job of protecting the con- 
sumer. 

I hope this amendment will receive 
the kind of support that our veterans 
are entitled to get. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. PROXMIRE. Mr. President, I 
have the same kind of critical feeling 
about the Consumer Product Safety 
Commission that the distinguished 
Senator from New York has expressed 
so eloquently in the past. 

This is a modest amendment, only 
$250,000 out of a $35 million budget, 
and it is in a good cause, so I will be 
happy to support the amendment. 

Mr. GARN. Mr. President, 
amendment is acceptable. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

Mr. BYRD. Mr. President, will the 
Senator withhold that suggestion mo- 
mentarily? 

Mr. METZENBAUM. Certainly, I 
will do that. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on final passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
ged for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment offered by the Senator 
from New York? 

If not, the question is on agreeing to 
the amendment of the Senator from 
New York. 

The amendment 984) 
agreed to. 

Mr. D'AMATO. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GARN. Mr. President I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ANCHORAGE VETERANS’ ADMINISTRATION 
OUTPATIENT CLINIC 

Mr. MURKOWSKI. Mr. President, I 
rise to bring to the attention of my 
colleagues an issue of importance to 
not only Alaska’s veterans, but to the 
Veterans’ Administration as well. 

Mr. President, last year the VA's in- 
spector general released a report on 
the effectiveness of furnishing care to 
Alaska’s veterans on a fee-basis 
system, that is, care provided by pri- 
vate doctors at VA expense. There are 
no VA hospitals in Alaska. 

This report concluded that health- 
care costs in Alaska had increased 
from $17.2 million in fiscal year 1982 
to $45.9 million in fiscal year 1985. 
That is an increase, Mr. President, of 
167 percent. 

The inspector general recommended 
the establishment of a VA outpatient 
clinic in Anchorage as a mechanism to 
reduce the cost of care. The VA's De- 
partment of Medicine and Surgery 
concurs that this is an appropriate 
action. 

It is estimated that $1 million will be 
needed to lease adequate space for the 
clinic. Currently, there is an excess of 
suitable office space in Alaska which 
may be leased at reasonable rates. 
That may not be the case in a year or 
two from now. Then, the VA’s only 
option may be to build a facility in An- 
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chorage. That, Mr. President, would 
be extremely costly. Thus, coupled 
with the fact that the inspector gener- 
al recommended the establishment of 
an outpatient clinic as a method to 
reduce the cost of care in Alaska, I be- 
lieve this body should support this im- 
portant initiative. 

Instead of offering an amendment to 
earmark funds for the lease—as I 
know the Appropriations Committee 
generally opposes that approach—I 
would ask that in conference with the 
House, some accommodation be made 
to provide for this lease. According to 
the VA inspector general and the De- 
partment of Medicine and Surgery, 
savings will occur and quality services 
will be provided to veterans through 
the Anchorage clinic. 

I appreciate the support of the Ap- 
propriations Committee in ensuring 
that limited VA resources will be spent 
in an effective manner. 

In closing, Mr. President, I wish to 
emphasize that I do not support the 
establishment of a VA hospital in 
Alaska and intend to closely monitor 
the operation of the outpatient clinic 
to ensure that it is a cost-effective al- 
ternative and that veterans receive 
timely and quality care. Alaska’s veter- 
ans will continue to receive inpatient 
care through private hospitals at VA 
expense. Due to our unique geographic 
and demographic situation, this is an 
outstanding arrangement which serves 
the veteran, the VA, and the private 
sector very well. In addition, I am op- 
posed to any expansion of the Elmen- 
dorf Air Force hospital at VA expense 
as a means of providing inpatient care 
to veterans in Anchorage. 

Mr. GARN. Mr. President, I would 
say that the Senator makes some very 
good points. We are unable to do any- 
thing in the bill. I appreciate his 
making these comments in the 
RECORD, We will see what we can do to 
help that situation in Alaska in the 
future. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I rise to indicate my very strong con- 
cern and there are many Members of 
this Senate who have strong feelings 
about and strong concerns about the 
UDAG Program, that suddenly we are 
confronted with the fact that we are 
bound by a 20-minute time limit with 
respect to an amendment to strike 
about 50 percent of the UDAG funds 
from this bill. 
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I have a lot of respect for my friend 
and colleague, the Senator from Wis- 
consin, and my friend and colleague, 
the Senator from Utah, but the fact is 
they both support the amendment, as 
I understand it. 

It seems to me a most unusual proce- 
dure for a matter as controversial as 
this and as far reaching as this to be 
brought up on the floor with a 20- 
minute time limit, not hot line of it, 
nobody knows about it, and suddenly 
we come out here and see there is a 
proposal to eliminate 50 percent of the 
UDAG funds from this legislation, 
1 tantamount to killing the 

ill. 

I do not understand that. The 
UDAG Program has worked well in 
this country, and it has served many 
people. 

For us to be talking about destroying 
it at this particular moment without 
the entire body knowing what is going 
on, sure having a right to vote on it, 
that is not the right to debate it and 
talk about the substance of this legis- 
lative proposal. 

I am absolutely amazed that we are 
bound by a 20-minute time limit. 

Mr. President, it seems to me that 
the limitation on time that was agreed 
to unanimously, when none of us who 
are particularly concerned about the 
program was on the floor, should be 
vacated in order that this matter may 
be debated at length. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. I yield to the 
Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
must say I think the Senator is 
making an important point. 

The bill as reported by the commit- 
tee contains the UDAG Program. As I 
understand it now, and it is now after 
the fact, the Senator from New Hamp- 
shire intends to offer an amendment 
to strike the program, either all of it 
or half of it. 

Now, apparently the two managers 
both agree with that amendment. Al- 
though they brought the bill from the 
committee and were managing it on 
the floor, they agree with that amend- 
ment. It seems to me that given the 
amendment is obviously controversial, 
it is an amendment that has been de- 
bated before in which there are strong 
views here, for the managers to go 
ahead and enter into an agreement 
with this time limit does not really 
serve the purposes of appropriate con- 
sideration of this amendment in the 
Senate. 

I think the Senator from Ohio is 
making a very important point. 

One can say, Well, you should have 
been here.” What it means is you are 
going to have to be here questioning 
every amendment or put in an objec- 
tion to any time request whatever. 
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It seems to me what should have 
happened on this is that, before any 
time agreement was entered into, 
those who were opposed to the amend- 
ment should have been consulted 
about what constituted a proper time 
agreement, if there was to be one at 
all, rather than have an offer of an 
amendment to strike an important 
program that was in the bill, in the 
bill, as reported by the committee and 
then have the two managers, who I 
now understand are going to support 
the amendment; in other words, to 
take out of the bill a program which 
they brought from the committee in 
the bill, agree to this 20-minute time 
limit. 

Mr. METZENBAUM. I would like to 
point out to my colleague from Mary- 
land, I did say that both of the manag- 
ers supported the amendment. I have 
been advised by the manager on the 
Republican side that he does not sup- 
port the amendment. 

Mr. SARBANES. I appreciate that 
correction. 

Mr. PROXMIRE. That is the fault 
of the Senator from Wisconsin, be- 
cause I was the one who informed the 
Senator from Maryland. I thought 
Senator GARN was in support of the 
amendment. I find he is not. I misin- 
formed my colleague and I apologize 
for that. 

Mr. METZENBAUM. No problem. 

Mr. PROXMIRE. The fact is he is 
opposed to this, so at least we have a 
division among the managers. 

(Mr. WIRTH assumed the Chair.) 

Mr. METZENBAUM. I wonder if the 
Senator from Wisconsin and the Sena- 
tor from Utah would not provide that 
the leader could withdraw the unani- 
mous consent agreement. 

Mr. PROXMIRE. No, no way. I will 
tell you why. This has been up before 
the Senate again and again and again, 
and we have debated it over and over 
and over. It is now after 2 o’clock. It 
seems to me that we have every indica- 
tion that this amendment is going to 
be defeated. So, no, I would object to 
vacating the time agreement. It was 
not asked for by the managers. It was 
asked for by the majority leader. 

Mr, METZENBAUM. I understand 
that, but that does not make it any 
better. 

I want to say that if this amendment 
is adopted, there is no time limit with 
respect to the bill and I would expect 
to discuss UDAG for a considerable 
time thereafter. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Mr. President, I want 
to also add my voice to those of the 
Senator from Maryland and the Sena- 
tor from Ohio on this proposed UDAG 
cut of roughly 50 percent, as I under- 
stand it. 

The fact that we are apparently 
locked into a 20-minute time limit 


CONGRESSIONAL RECORD—SENATE 


agreement I think is a serious mistake, 
because this is a key issue. I want to 
indicate, if I may, with respect to what 
the Senator from Ohio said, that 
should this amendment not be tabled, 
should it not be tabled, I will be pre- 
pared to speak at some length on the 
UDAG issue, as well, because we are 
not going to have this program torn 
apart by an amendment that is offered 
on the floor without any significant 
amount of debate. We have worked 
too hard on this for too long. We have 
changed the formula on a national 
basis so that all communities across 
the country have a chance to partici- 
pate in an equitable way in this pro- 
gram. If we are going to have efforts 
made in an effort like this to, in a 
sense, demolish the program for all 
practical purposes, we are not going to 
do it with a 20-minute time limit. So if 
this is not tabled, we can just plan to 
spend a long time debating this issue. 

Mr. SASSER. Mr. President, I would 
like to associate myself with the re- 
marks that have been made here by 
my distinguished colleagues on the 
Senate Banking Committee. We have 
worked long and hard over a period 
now of 2 years to revise the whole 
UDAG formula in such a way that it 
works fairly for all of the States and 
the various communities. 

We thought, when this emerged 
from the Banking Committee, that it 
was more or less a settled proposition. 
Now if all of our work over a period of 
2 years is going to be torn asunder in a 
matter of just a few moments here on 
the floor with not adequate time to 
discuss it prior to the taking up the 
amendment and voting on it, then I 
think it is incumbent upon those of us 
who feel strongly about this matter, 
who worked on it so long, to try to per- 
suade our colleagues over a period of 
whatever time is necessary as to the 
worthiness of the new UDAG formula 
and new UDAG program. 

Mr. BYRD. Mr. President, I wonder 
if we might resolve this by vitiating 
the 20 minutes and get a longer time 
period on the amendment, or by pro- 
viding that a motion to table, if it 
fails, then there is either no time limit 
on the amendment or there is a longer 
time limit. 

Mr. METZENBAUM. There would 
be no objection to that. 

Mr. PROXMIRE. I think the latter 
proposal makes sense. I think there is 
every reason to expect, although I 
support the amendment, that the 
amendment will not pass. In that 
event, I think the Senate will be well 
served by staying with a short time 
limit and then, if the tabling motion 
does fail, we could open it up and you 
could have debate. 

Mr. METZENBAUM. That is agree- 
able. 

Mr. PROXMIRE. That is fine. 
Would that be agreeable? 
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Mr. BYRD. That is fine with me; 
either way. I am ready to table the 
amendment right now. 

You know, I try my best to advance 
legislation on this floor and keep it 
moving. If I did not, I do not know 
who would. I hope that if anybody has 
any criticism of me they will stand up 
now and state it. 

Mr. METZENBAUM. Mr. President, 
I am not standing here and criticizing 
my leader. I get along fine with the 
leader. The leader protects my posi- 
tion and has consistently over a period 
of many years. So it is not a personal 
criticism of him. 

It is just a major concern about the 
UDAG Program when I suddenly 
learned it would be wiped out. 

I think the proposed resolution of it 
is a fair one. I hope that, if you offer 
that, no one would object to it. 

Mr. BYRD. I thank the distin- 
guished Senator. 

Mr. President, I ask unanimous con- 
sent that the time limitation on the 
amendment be modified to provide 
that, in the event a tabling motion 
fails, there will be no time limit on the 
amendment, or that any time limit on 
the amendment be limited to, say, 2 
hours, to be equally divided. That 
should be enough. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD. I hope the Senator one 
day wants a little additional time. I 
will try to help him with it. 

Mr. HUMPHREY. Mr. President, 
the Senator from New Hampshire was 
perfectly willing to enter into a time 
agreement to expedite the business of 
the Senate. He did so and wishes only 
that that time agreement be upheld. 

AMENDMENT NO. 985 
(Purpose: To transfer $125 million from 

Urban Development Action Grants to Vet- 

erans' Administration Medical Care) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

I say to my colleagues that I am of- 
fering this before additional copies are 
ready. They will be here in just a few 
minutes, but I wanted to save the Sen- 
ate’s time. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire (Mr. 
HUMPHREY] proposes an amendment num- 
bered 985. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. What is the 
unanimous-consent request? 
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The PRESIDING OFFICER. The 
Senator from New Hampshire asked 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

Mr. METZENBAUM. I have no ob- 
jection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 58, line 7, strike the word 
“gallon”, and insert “gallon.” 

Notwithstanding any other provision of 
this act: 


URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban develop- 
ment action grant programs authorized in 
section 119 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), pursuant to section 103 of that 
Act, $125,000,000 to remain available until 
September 30, 1991: Provided, That title 42, 
United States Code, section 5318(n)(2), is 
amended as follows: After the word “reser- 
vation” add the words or on former Indian 
reservation lands in Oklahoma”. 

Further notwithstanding any other provi- 
sion of this act. 


MEDICAL CARE 


For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to benficiar- 
ies of the Veterans Administration, includ- 
ing care and treatment in facilities not 
under the jurisdiction of the Veterans Ad- 
ministration, and furnishing recreational fa- 
cilities, supplies and equipment; funeral, 
burial and other expenses incidental thereto 
for beneficiaries receiving care in Veterans 
Administration facilities; repairing, altering, 
improving or providing facilities in the sev- 
eral hospitals and homes under the jurisdic- 
tion of the Veterans Administration, not 
otherwise provided for, either by contract or 
by the hire of temporary employees and 
purchase of materials; uniforms or allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to 
exceed $2,000,000 to fund cost comparison 
studies as referred to in 38 U.S.C. 5010(a)(5); 
$10,223,000 plus reimbursements: Provided, 
That of the sum appropriated, 
$6,475,500,000 is available only for expenses 
in the personnel compensation and benefits 
object classification. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum and 
request that it not be charged against 
my time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SARBANES. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. SARBANES. Parliamentary in- 
quiry, Mr. President. What is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of- 
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fered by the Senator from New Hamp- 
shire. 

Mr. SARBANES. Well, the Senator 
from New Hampshire objected to viti- 
ating the previous unanimous-consent 
request on the assertion that we could 
proceed with the amendment and then 
he threw in a quorum call that is pre- 
venting us from proceeding with the 
amendment. 

The PRESIDING OFFICER. The 
Chair would note that at 1:40 there 
was a unanimous-consent request that 
the amendment offered by the Sena- 
tor from New Hampshire be limited to 
20 minutes and that unanimous-con- 
sent request was agreed to. 

Later the majority leader had asked, 
too, by unanimous consent, in fact to 
change the earlier unanimous-consent 
agreement and that was objected to. 
The Senator from New Hampshire 
then offered his amendment, and he 
then asked that there be a quorum 
call and that that quorum call not 
come out of the time on either side. 
That unanimous consent was also 
agreed to. 

Who yields time? 

Mr. HUMPHREY. Mr. President, 
whose time is this being charged to? 

The PRESIDING OFFICER. I 
charged the time to the manager of 
the bill who had 9 minutes and 14 sec- 
onds. And the Senator from New 
Hampshire has 9 minutes and 50 sec- 
onds. 

Mr. HUMPHREY. In other words, 
the time is coming out of the manager 
of the majority side? 

The PRESIDING OFFICER. That 
time was charged to the majority side. 
And the Senator from New Hampshire 
is currently being recognized and now 
has 9 minutes and 30 seconds. 

Mr. HUMPHREY. Parliamentary in- 
quiries count against my time? I sug- 
gest the absence of a quorum. 

Mr. PROXMIRE. The request for 
the quorum call, does this not have to 
come out of the Senator’s time, the 
unanimous-consent agreement? 

The PRESIDING OFFICER. Unless 
the consent is granted it would come 
out of the Senator’s time. 

Mr. PROXMIRE. I believe we have 
to move ahead with the bill. I support 
the Senator from New Hampshire on 
the amendment, but we have to move 
ahead. 

Mr. HUMPHREY. Mr. President, I 
will proceed to offer my thoughts on 
the amendment and I will have an 
amendment to the amendment short- 
ly. 
Mr. President, the amendment pend- 
ing proposes to transfer funds from 
the UDAG Program to the Veterans’ 
Administration medical care account. I 
would take a moment to put the 
UDAG Program in perspective. 

Every time the Department of Hous- 
ing and Urban Development an- 
nounces a UDAG grant, the press re- 
leases state that the Urban Develop- 
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ment ACTION Grant Program is de- 
signed to spur private development 
that would not have occurred without 
the HUD economic development as- 
sistance. 

An examination, Mr. President, of 
the program, the UDAG Program, sug- 
gests otherwise. This year HUD pro- 
vided $5.5 million to finance part of an 
800-room flagship Hilton Hotel in 
Minneapolis. 

Hilton, I need not remind my col- 
leagues, is one of the largest compa- 
nies in the hotel business. The average 
taxpayer is supposed to believe that 
Hilton would not have built this hotel 
but for Federal assistance. 

Not to be outdone, however, Shera- 
ton, Ramada, and Holiday Inn, three 
other major players in the hotel busi- 
ness, have received assistance through 
the UDAG Program as well. 

In fact, over the past 3 fiscal years 
10 to 15 percent of UDAG grants have 
been awarded to hotel-related 
projects. 

Other profitable Fortune 500 compa- 
nies have benefited likewise from 
UDAG grants. Taxpayers, unwillingly 
to be sure, have provided $15 million 
to the city of Detroit so that that city 
can provide a prepared site to accom- 
modate a new assembly and paint fa- 
cility for Chrysler Corp. 

Chrysler has already been bailed out 
once. Must we do it again? We already 
have. 

Like the hotel industry, Chrysler’s 
competitors are not standing by idly. A 
UDAG grant of $897,000 was provided 
to help renovate a building so it could 
be leased to General Motors. In addi- 
tion, UDAG’s have been provided to 
establish automobile dealerships for 
Chevrolet and Volvo. 

Mr. President, how do Senators like 
corporate welfare? Apparently they 
like it very well because all you have 
to do is say the word UDAG and a few 
of them, particularly partisan for cor- 
porate welfare, come charging in, pull- 
ing out their hair, using all sorts of 
parliamentary maneuvers to save this 
corporate cow with which they secure 
favor in their communities. 

I think we have had enough of this. 
This Senator certainly has. It is not 
just hotels and automobile manufac- 
turers who are the recipients, the 
happy recipients, contented cows, if 
you will, of the UDAG Program. An- 
other 10 to 15 percent of UDAG’s over 
the past few years have gone to ren- 
ovate shopping centers and malls. 

When we look at the list of compa- 
nies that have benefited from this silly 
program, this socialized corporate wel- 
fare, the list includes such companies 
as Sony—it is not just American com- 
panies; foreign as well—obviously with 
American branches. Sony, with income 
of $892.3 million over the last 3 years 
for which data is available, Corning 
Glass Works, $404.7 million, Bur- 
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roughs Corp., $690 million, Chrysler, 
nearly $5.5 billion, General Motors, 
nearly $11.5 billion, Westinghouse, 
$1.8 billion, Rubbermaid Commercial 
Products, Inc., $174 million, Data Gen- 
eral, $110 million, Sherwin-Williams, 
$235 million, Hilton, $312 million, 
Sheraton, a subsidiary of ITT Corp., 
$1.4 billion, and Norstar Bancorp, $2.6 
billion in gross income. This list reads 
like a who’s who of major American 
corporations. 

Well, enough is enough, Mr. Presi- 
dent. I frankly would like to see this 
program terminated but I know how 
to count votes like anyone else. But if 
we are bound and determined to spend 
this much money, let us spend it on 
some recipients who are really deserv- 
ing of this largesse. Let us spend it in- 
stead, not for corporate welfare but 
for veterans’ health. The purpose of 
this amendment is to transfer the 
funds from this corporate welfare pro- 
gram, UDAG, to the veterans’ health 
fund. 

Mr. President, I send a modification 
to the desk. 

The PRESIDING OFFICER. The 
Chair would remind the Senator from 
New Hampshire that under Senate 
precedent, when a unanimous-consent 
request is reached limiting time, no 
modification of amendments is in 
order, except by unanimous-consent 
request. 

Mr. HUMPHREY. Well, that is in- 
teresting. 

Mr. President, I hope that Senators 
will permit me to modify the amend- 
ment. 

Mr. SARBANES. Mr. President, I 
object. 

Mr. President, I raise a point of 
order against the amendment as vio- 
lating section 302 of the Budget Act. 

The PRESIDING OFFICER. The 
Senator from New Hampshire has the 
floor. 

I thank the 


Mr. President, I suggest the absence 
of a quorum and ask that the time not 
be charged. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

Mr. METZENBAUM. On whose 
time? 


The PRESIDING OFFICER. The 
Senator from New Hampshire has 1 
minute 45 seconds remaining. The 
clerk will call the roll. 

The clerk proceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. METZENBAUM. Objection. 

Did you just want to call off the 
quorum? 

Mr. HUMPHREY. Yes. 

The PRESIDING OFFICER. Is 
there objection? 
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Mr. METZENBAUM. No. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, a 
point of order has been lodged. 

The PRESIDING OFFICER. The 
time of the Senator from New Hamp- 
shire has expired. There are 8 minutes 
45 seconds remaining on behalf of the 
managers of the bill. Who yields time? 

Mr. SARBANES addressed the 
Chair. 

Mr. PROXMIRE. Mr. President, I 
yield to the Senator from Maryland. 

Mr. SARBANES. Mr. President, 
maybe we can bring this around full 
circle. Objection to the unanimous- 
consent request of the Senator from 
New Hampshire to modify his amend- 
ment would not be made so that he 
can modify his amendment so that it 
would be in order. 

But as part of that package, the ma- 
jority leader’s previous request that if 
the amendment is not tabled there 
will then be no time limit on debate on 
the amendment would also be includ- 
ed, That would enable the Senator to 
correct his amendment, present it to 
the body, have it considered on a 
motion to table, but, of course, if the 
motion to table does not carry, we will 
then revert to the amendment with 
unlimited debate. 

It seems to me that accommodates 
everyone’s interest. I would hope it 
would be perceived as extending 
comity among Members. 

Mr. HUMPHREY. Mr. President, I 
would prefer to let the Chair rule on a 
point of order. I will offer the amend- 
ment when the current UC time ex- 
pires. 

Mr. SARBANES. It should occur to 
the Senator when he does that, that 
there is no time agreement as regards 
a time limitation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, we 
have had a very limited debate. Under 
the circumstances, it seems to me in 
view of the hour, and in view of the 
fact that we have been on this bill as 
long as we have, that the interests of 
this Senate would be served by having 
a tabling motion and voting on the ta- 
bling motion. Then if the tabling 
motion fails we can have the debate. 

Mr. SARBANES. I think we need to 
yield time, make the point of order, if 
the Senator is unwilling to accept the 
proposition, but at the same time lift- 
ing the limitation on the amendment 
as far as discussion is concerned. 

Mr. METZENBAUM. Does the man- 
ager of the bill indicate that a motion 
to table is being contemplated by the 
managers at this point? 

Mr. PROXMIRE. The motion to 
table can be made, of course, by any 
Senator. This Senator favors the 
amendment so he would prefer that 
another Senator make a motion to 
table. It does not matter who does it. 
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The comanager of the bill, the Sena- 
tor from Utah, may make the motion, 
and if he does not wish to, the Senator 
from Maryland can make the motion. 

Mr. METZENBAUM. A parliamenta- 
ry inquiry. 

Mr. PROXMIRE. I yield for that 
purpose. 

Mr. METZENBAUM. Is this Sena- 
tor’s understanding correct that if a 
motion to table fails there will still be 
time left within which to raise the 
point of order that the amendment is 
in violation of the rules? 

The PRESIDING OFFICER. The 
motion can be made if the motion to 
table fails. It could be made. 

Mr. SARBANES. Mr. President, do I 
understand that a point of order 
under the Budget Act is in order if a 
motion to table does not carry? 

The PRESIDING OFFICER. The 
point of order could be raised. 

Mr. SARBANES. Under the time 
limitations that are in existence? 

The PRESIDING OFFICER. Under 
the unanimous-consent request, we 
were going to have a vote on the 
amendment offered by the Senator 
from New Hampshire. That will occur 
in 3 minutes. 

Mr. PROXMIRE. Mr. President, this 
Senator is prepared to yield back his 
time. I understand the distinguished 
comanager of the bill will move to 
table. 

Mr. President, I yield back my time. 

Mr. SARBANES addressed the 
Chair. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. Time 
is yielded back. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. I oppose the amend- 
ment. I move to table and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. McCuure] is 
necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KASSEBAUM] is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 92, 
nays 5, as follows: 


{Rollcall Vote No. 330 Leg.] 


YEAS—92 
Adams Baucus Biden 
Armstrong Bentsen Bingaman 


Bond Gore Nickles 
Boren Graham Nunn 
Boschwitz Gramm Packwood 
Bradley Grassley Pell 
Breaux Harkin Pressler 
Bumpers Hatch Pryor 
Burdick Hatfield Quayle 
Byrd Heflin Reid 
Chafee Heinz Riegle 
Chiles Hollings Rockefeller 
Cochran Inouye Rudman 
Cohen Johnston Sanford 
Conrad Karnes Sarbanes 
Cranston Kasten Sasser 
D'Amato Kennedy Shelby 
Danforth Kerry Simpson 
Daschle Lautenberg Specter 
DeConcini Leahy Stafford 
Dixon Levin Stennis 
Dodd Lugar Stevens 
Dole Matsunaga Symms 
Domenici McCain Thurmond 
Durenberger McConnell Trible 
Evans Melcher Wallop 
Exon Metzenbaum Warner 
Ford Mikulski Weicker 
Fowler Mitchell Wilson 
Garn Moynihan Wirth 
Glenn Murkowski 
NAYS—5 

Hecht Humphrey Roth 
Helms Proxmire 

NOT VOTING—3 
Kassebaum McClure Simon 


So the motion to lay on the table 
the amendment (No. 985) was agreed 
to.0 

The PRESIDING OFFICER. Before 
proceeding, the Senate will please be 
in order. 

Mr. PROXMIRE. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. Sena- 
tors wishing to converse will please 
retire to the Cloakroom. The Senate 
will please be in order. 

Who seeks recognition? 

Mr. HUMPHREY. Mr. President, 
what is pending? 

The PRESIDING OFFICER. The 
bill is pending. 

AMENDMENT NO. 986 
(Purpose: To transfer $100 million from 
urban development action grants to Veter- 
ans’ Administration Medical Care) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] for himself and Mr. HECHT pro- 
poses an amendment numbered 986. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 58, line 7, strike the word 
“gallon” and insert “gallon, notwithstand- 
ing any other provision of this Act.” 

URBAN DEVELOPMENT ACTION GRANTS 

For grants to carry out urban develop- 
ment action grant programs authorized in 
section 119 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), pursuant to section 103 of that 
Act, $125,000,000, further notwithstanding 
any other provision of this Act. 
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For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to benefici- 
aries of the Veterans Administration, in- 
cluding care and treatment in facilities not 
under the jurisdiction of the Veterans Ad- 
ministration, and furnishing recreational fa- 
cilities, supplies and equipment; funeral, 
burial and other expenses incidental thereto 
for beneficiaries receiving care in Veterans 
Administration facilities; repairing, altering, 
improving or providing facilities in the sev- 
eral hospitals and homes under the jurisdic- 
tion of the Veterans Administration, not 
otherwise provided for, either by contract or 
by the hire of temporary employees and 
purchase of materials; uniforms or allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to 
exceed $2,000,000 to fund cost comparison 
studies as refered to in 38 U.S.C. 5010(a)(5); 
$10,128,900,000, plus reimbursements: 

Mr. GARN. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order. The point of 
the Senator from Utah is well taken. 
Senators wishing to converse will 
please retire to the cloakroom. 

Mr. HUMPHREY. Mr. President, at 
least on this, I encouraged Senators to 
vote to table, so as to dispose of the 
amendment, which admittedly con- 
tained an inadvertent serious technical 
error. 

I have now submitted the same 
amendment with that error eliminat- 
ed. The effect of the pending amend- 
ment is to reduce the Urban Develop- 
ment Action Grants Program by $100 
million and to transfer that to the ac- 
count of veterans’ health care. 

The rationale is that, at least from 
this Senator’s viewpoint, the UDAG 
Program is nothing more or less than 
corporate welfare. It is a program 
which really ought to be substantially 
reduced, if not eliminated. The Presi- 
dent has tried time and time again to 
do just that. Congress, however, re- 
fuses so far to do it. 

The PRESIDING OFFICER. If the 
Senator will suspend, the Senate will 
please be in order. 

Mr. HUMPRHEY. Mr. President, I 
hope that we will have a new depar- 
ture here today. I hope that all the 
talk about fiscal responsibility would 
translate into action. 

To be sure, this would not reduce 
the deficit, inasmuch as it is a transfer 
and not a strike, but at least the funds 
would be put to much better use. They 
would, instead, be used for the salu- 
tary purpose of augmenting our veter- 
ans’ Health Care Program, as opposed 
to lining the coffers of some of the 
Fortune 500 companies which in the 
past have benefited from this slush 
fund. 

I urge the adoption of the amend- 
ment. 

Mr. SPECTER. Mr. President, the 
Urban Development Action Grant Pro- 
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gram has withstood every effort to 
eliminate it because it is a good and 
vital program. This program has wide- 
spread support from both Republicans 
and Democrats because it is a program 
which has worked. There has been 
ample evidence presented on the floor 
today and in the past when this 
matter has been debated about the le- 
veraging effect, about the tremendous 
value that comes back to the Federal 
Government for each dollar invested 
in action grants. 

Because of the development of the 
formula in existence, this brings to the 
private sector a decisive leveraging 
factor in the range of some 6 to 1. So 
for every Federal dollar put up, there 
are six private dollars which are put 
up. 

Without this Federal assistance, so 
many of these projects could not be 
accomplished. At a time when econom- 
ic recovery has varied differently de- 
pending on the section of the Nation, 
urban development action grants are 
especially important. A brief reference 
to my own State of Pennsylvania illus- 
trates this point. Pennsylvania has 
been ravaged by tremendous problems 
in the steel industry and the coal in- 
dustry, where jobs have been lost, and 
various sections of our State have 
been ravaged by foreign imports. 
During debate on the trade bill there 
was extensive discussion of that sub- 
ject. 

In Pittsburgh and Erie, decimation 
of the steel industry has caused wide- 
spread unemployment. Targeted as- 
sistance in the form of urban develop- 
ment action grants has caused devel- 
opers to go into Erie, for example, on 
the bay front development and pro- 
vide assistance to that city which is so 
in need of it, not because of any fault 
of its own but because of the problems 
in the steel industry. Similarly in 
Pittsburgh, an urban development 
action grant for the hotel and conven- 
tion center provided tremendous stim- 
ulus at a time of great need. 

In Scranton, where the economy was 
under great pressure because of the 
problems in the coal industry—here 
again, like steel, coal is imported into 
the United States, subsidized by for- 
eign governments to the detriment of 
tens of thousands of U.S. employees, 
American workers. On the Montage 
project in the Scranton area, an urban 
development action grant came into 
play to pick up the pieces. 

With revenue sharing eliminated, 
Mr. President, this is an especially bad 
year for States like Pennsylvania, il- 
lustratively like Pennsylvania, where 
there is a need to have this kind of in- 
fusion and this kind of support. The 
facts are eloquent that urban develop- 
ment action grants have been a good 
investment for the American taxpay- 
ers, a good investment for Uncle Sam. 
For every dollar which has been in- 
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vested by the Federal Government, 
there has been a multifold yield in tax 
revenues, economic development, and 
stimulation. 

For these reasons, I urge my col- 
leagues to defeat the pending amend- 
ment. 

Mr. NICKLES. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. NICKLES. I compliment my 
friend and distinguished colleague for 
his amendment, and I ask if he would 
allow me to be a cosponsor of his 
amendment. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the name 
of the Senator from Oklahoma be 
added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. PROXMIRE. Is the Humphrey 
amendment in compliance with the 
Budget Act? As I understand it, we 
had some trouble with that before, be- 
cause the outlay figures are so differ- 
ent between the Veterans’ Administra- 
tion on the one hand and UDAG on 
the other. 

The PRESIDING OFFICER. Will 
the Senator withhold for a moment? 
We are examining the amendment. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quroum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, 
while the Parliamentarian is checking 
the figures to ensure that they are 
consistent with the Budget Act, I 
thought I would put the time to good 
use and cite for Senators who may not 
have heard earlier some of the exam- 
ples of flagrant corporate welfare 
which the UDAG Program funds. 

May I say on the point of compli- 
ance with the Budget Act that we 
checked the figures in the amendment 
with the staff on this side of the 
Budget Committee, and on their word 
we have it that no point of order 
would be in order on that score. 

In any event, while we are awaiting 
the Chair’s examination of that point, 
let me cite some of these abuses. 

In fiscal year 1987, the UDAG Pro- 
gram provided $5.5 million to finance 
part of an 800-room flagship Hilton 
Hotel in Minneapolis. We are asked to 
believe that, somehow, Hilton Hotel 
would not otherwise have entered into 
a business proposition. That is a 
pretty absurd contention. The Hilton 
Hotel, I guess is one of the largest 
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hotel chains in the country. It is not a 
charitable firm. It does things that are 
in the interests of the stockholders of 
that firm, as you would expect it to do. 
If Hilton decided that a hotel would be 
profitable over many years in Minne- 
apolis, you can be sure that they 
would build one, without the taxpay- 
ers being asked to sweeten the pot to 
the tune of $5.5 million under this 
UDAG project. That is the way they 
work. 

Not to be outdone, other major hotel 
chains have benefited by the same 
kind of subsidy—Sheraton, Ramada, 
Holiday Inn, for example. Indeed, over 
the past 3 fiscal years, 10 to 15 percent 
of UDAG grants have been awarded to 
hotel-related projects. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield for a moment? 

Mr. HUMPHREY. I am happy to 
yield to the Senator from Colorado. 

Before I do, Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield, I would like to 
take just a moment to discuss with 
him three matters. 

First of all, if I understand this 
amendment, it reduces substantially 
the funding for UDAG. 

Mr. HUMPHREY. That is correct. 

Mr. ARMSTRONG. And the point 
he is making, I think, is one which 
should be seriously and earnestly con- 
sidered by every Senator, that some of 
the largest corporations, some of the 
most affluent corporations in the 
Nation, in effect have become recipi- 
ents of corporate welfare. This is an 
outrage. My outrage, however, is not 
directed toward these corporations, 
and I judge the Senator’s concern is 
not, either. 

All of these companies and others 
are obligated to comply with all sorts 
of laws that are to their disadvantage, 
and I personally have no objection to 
a company taking advantage of a law 
which happens to be to their advan- 
tage. 

The blame is not with the companies 
involved, but with the Congress for 
permitting such an unwise expendi- 
ture of public funds. 

So I just want to congratulate him 
for drawing this to the attention of 
the Senate. 

Second, I would like to point out 
that the Senate on one recent occasion 
very nearly voted to abolish the 
UDAG Program altogether, which 
from my viewpoint would be the pre- 
ferred solution, which brings me to 
the third matter I wanted to raise 
which is, Would the Senator consent 
that I be added as a cosponsor of the 
amendment? 

Mr. HUMPHREY. Gladly. Of 
course. 
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Mr. President, I ask unanimous con- 
sent that the Senator from Colorado 
be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. I thank him for 
his valuable addition to the debate. 

He put his finger on the essence of 
it. This question of corporate welfare. 
I find it obnoxious, frankly, as now 
who is a staunch defender of a free en- 
terprise system, whenever there is any 
element, much less an outrageous ele- 
ment of corporate welfare. I am a 
staunch defender of the free enter- 
prise system, a staunch defender of 
profits fairly and lawfully won, and 
likewise a staunch defender of the 
concept that unwise business firms, 
unwise business decisions must accept 
their lumps when it comes to the 
bottom line, including losses. 

Subsidies are pernicious. They dis- 
tort the economy. At any given time, 
there is a measurable pool of capital, 
constantly fluid, of course, and it is 
impossible to measure in any given 
moment, but in the abstract at any 
given moment, there is a quantity of 
capital available for financing the 
most worthy projects, and when politi- 
cians keep their fingers out of it gener- 
ally the most worthy and the most 
sensible projects draw that captial, 
and that is good because the most 
worthy and the most sensible are usu- 
ally the most efficient, and efficiency 
has the benefit of raising the standard 
of living in this country because when 
assets are put to the best possible use, 
productivity is increased and all Amer- 
icans share to one degree or another 
in that increased productivity. 

Increased productivity means a 
higher standard of living. That is how 
the system works when politicians will 
keep their fingers off it. 

But when instead they cannot resist 
the temptation of channeling capital 
to this enterprise and that enterprise, 
they have the effect of distorting the 
marketplace and as a consequence of 
that politician-induced distortion, cap- 
ital flows to those projects that are 
less than efficient and make a smaller 
contribution to increasing American 
productivity and a smaller contribu- 
tion to raising the standard of living 
for each American citizen. 

That is what is wrong with subsidies. 
That is what is wrong with politicians 
allocating capital. 

This UDAG Program is nothing 
more or less than political allocation 
of scarce resources. And what is politi- 
cal allocation? 

While I am warm into the subject 
and we have some time to kill, what is 
political allocation of scarce resources, 
Mr. President? Socialism. That is what 
it is. 

You look at countries with a socialist 
government. Politicians decide where 
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scarce capital goes, not the market- 
place. 

America is the bastion of free enter- 
prise and may it always be so; not a 
perfect system but the best. 

Whenever we introduce these ele- 
ments of subsidy, these programs that 
distort the marketplace in favor of po- 
litically favored projects versus those 
that would otherwise get the capital 
by virtue of their efficiencies, we 
really do damage to our system and to 
our economy and the standard of 
living of each of our citizens. 

That is what is wrong with this. It is 
wrong from start to finish. It should 
never have been enacted. It should 
have been eliminated long ago or sub- 
stantially reduced. It is a slush fund 
and that is why politicians like it. 
They love slush funds. Why? Because 
slush funds can be used to pay off po- 
litically favored groups. That is why. 

Mr. MURKOWSKEI. Mr. President, I 
wonder if my colleague will yield for a 
question? 

Mr. HUMPHREY. I am happy to 
yield to the Senator from Alaska. 

Mr. MURKOWSKI. As one who is 
very concerned and is ranking on the 
Veterans Committee, of course, I am 
very interested in any additional bene- 
fits. 

I wonder if my friend from New 
Hampshire was aware of just what the 
outlay would be to the VA medical as a 
consequence of the transfer of 120 in 
budget outlays. 

Mr. HUMPHREY. Yes. The outlays 
in fiscal year 1988 would be in the 
order of $6 million. 

Mr. MURKOWSKI. So the VA medi- 
cal then would receive about $6 mil- 
lion from the action contemplated by 
the Senator from New Hampshire. 

Mr. HUMPHREY. That is correct. 

Mr. MURKOWSKI. And his major 
concern I gather is what this type of 
UDAG is used for in this country. 

Mr. HUMPHREY. The Senator is 
correct. 

Mr. MURKOWSKI. I want to make 
sure the record reflects we are not 
talking about the veterans getting 
$100 million or $120 million in medical 
assistance, but more like $6 million. 

Mr. HUMPHREY. Yes, there would 
be the budget limits which it enforces. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. HUMPHREY. I am happy to 
yield. 

Mr. PROXMIRE. I congratulate the 
Senator and support the amendment 
once again. 

I was not able to follow the colloquy 
completely. As I understand it, what 
this would do would be to cut $100 mil- 
lion roughly in this in future spending 
for UDAG and would add $5.9 this 
year for the Veterans’ Administration. 

Mr. HUMPHREY. That is correct. 

Mr. PROXMIRE. And over the long- 
run, this would save a great deal of 
money. Overall, it would save $94 mil- 
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lion, but that $94 million would not go 
to the Veterans’ Administration; is 
that correct? 

Mr. HUMPHREY. That is correct. 

Mr. PROXMIRE. OK. 

Mr. MURKOWSKI. Would my 
friend from New Hampshire add me as 
a cosponsor? 

Mr. PROXMIRE. If the Senator 
would yield for the purpose to renew a 
parliamentary inquiry, I understand 
now the Humphrey amendment is in 
compliance with the Budget Act? 

The PRESIDING OFFICER (Mr. 
Drxon). The Senator from Wisconsin 
is correct. The Budget Committee ad- 
vises that the amendment of the Sena- 
tor from New Hampshire meets the 
Budget Act requirements. 

The Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the distin- 
guished ranking member of the Veter- 
ans Committee, the Senator from 
Alaska, be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. GARN. Mr. President, very 
shortly I will move to table this 
amendment, 

The Senator from New Hampshire 
makes a very good case. I have heard 
it for years, and it is very nice to talk 
about corporate welfare, and I would 
be the first to admit that some of the 
UDAG funds have been misused. 
There are some projects that have not 
been meritorious and some companies 
that have benefited from them that 
could have done it on their own. I do 
not think there is any doubt about 
that. 

But I used to be a mayor of a city 
before I came to the Senate, and I 
know a lot of other mayors around the 
country who had similar experience to 
what I had. 

There was one particular UDAG 
project in Utah, call it corporate wel- 
fare if you want. We had a 10-acre 
block, an entire squire block in Salt 
Lake City that was very dilapidated. It 
had a bunch of old one or two-story 
hotels, a lot of winos sitting on the 
sidewalk. People were afraid to walk in 
that particular area. There used to be 
an old mansion in the middle of that 
block. There was an old mansion that 
deteriorated badly that was on the Na- 
tional Historic Society register and 
could not be torn down as a result of 
that. Two or three Presidents of the 
United States in the 1800’s had stayed 
there, and all of that sort of thing. 

One million dollars from UDAG to 
renovate that old house spawned $180 
million of private development funds 
and now the local property taxes paid 
to the city and county are many, many 
times over that $1 million. 

Maybe we could argue that local gov- 
ernment should reimburse the Federal 
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Government. If they find you are now 
making money out of that $1 million, 
pay us back the $1 million. I would not 
object to that repayment. It spawns 
local tax revenues. 

But the UDAG project in my city 
has spawned far, far more local taxes 
paid by these corporations, those who 
built the big buildings and hotels in a 
very dilapidated area where it is now 
one of the most beautiful areas of the 
city, where people are safe to walk, 
with an ice skating rink for the winter 
and entertainment, theaters and all 
sorts of things. This produces far more 
revenue than it loses. 

So I think we should not paint one 
side of UDAG. I admit my bias as a 
former mayor, but it has traditionally 
helped my city and a lot of other 
cities. 

Maybe that is what we should do. I 
see my friend from Maryland getting 
up. Maybe, rather than fighting this 
annual battle to eliminate UDAG, 
maybe we should consider an amend- 
ment to require payment from the 
local communities of the amount of 
the grant and it would benefit them 
and it would eliminate the cost of 
UDAG. But, at this point, it is not pos- 
sible to do that sort of thing on the 
floor. 

I do not want to cut anybody off. 

Mr. SARBANES. Will the Senator 
yield briefly? 

Mr. GARN. I yield the floor. 

Mr. SARBANES. Mr. President, I 
will be very brief because I know the 
managers of the bill want to move 
along. 

First of all, I would simply observe 
that earlier I propounded the proposi- 
tion that the previous amendment be 
altered and that then there be no limi- 
tation on discussion. And, of course, 
that is exactly where we are now. We 
could have saved, I think, a great deal 
of time had we proceeded that way. 

On the substance of this amend- 
ment, I think the point made by the 
very able Senator from Utah is right 
on point. These UDAG moneys have 
been successful in community after 
community in leveraging a very large 
amount of private investment in ad- 
dressing renewal of areas that would 
probably otherwise have simply been 
allowed to collapse. 

Those are areas that cannot be 
abandoned. They are often found 
either in the heart of the city or at the 
center of the community. You cannot 
simply come along and say, Well, let 
the market make a decision.“ If the 
market makes a decision that all the 
investment will go into the outlying 
areas, the central area will simply 
decay. It does not work, because you 
cannot allow the central areas simply 
to collapse. 

The program is very effective for a 
small investment of public funds lever- 
aging large amounts of private invest- 
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ment that have led to the renewal and 
the regeneration of countless commu- 
nities across the country. 

Therefore, I support the program 
and oppose the amendment. 

Mr. LAUTENBERG. Mr. President, 
just very briefly, I want to support the 
comments of my colleague from Mary- 
land and also to note that the Senator 
from Utah recounted that in his role 
as a mayor there was a significant 
value to UDAG funding. 

In my State, we have seen UDAG 
put to very good use in communities 
that could not attract private capital 
at all. 

It is true, as the Senator from New 
Hampshire said, that is some cases it 
just is not a profitable deal until you 
get things going. Very often, these are 
cornerstone projects that enable a 
community to invite other private in- 
vestors to come in once they see the 
beginning of are vitalization program. 

I remind the Senator from New 
Hampshire that, since its inception, 
UDAG programs nationwide offered 
more than $4.2 billion to about 1,100 
eligible communities. In fiscal year 
1986 alone, 280 UDAG projects, involv- 
ing $437 million leveraged out to 
almost $4 billion. 

Mr. President, nobody here has an 
exclusive claim to the definition of 
what constitutes private investment. I 
certainly would put my credentials as 
someone who knows something about 
the private sector on the line with 
anyone else. I would have to tell you 
that I have seen many investments 
that were made simply because there 
was the inducement by the UDAG 
Program to get the private corporate 
community to go along and start pro- 
grams that resulted in jobs, resulted in 
opportunities, and included in their 
employment rolls many veterans. 
People who were looking for an oppor- 
tunity, who were isolated and deprived 
in depressed cities and could not find 
work, suddenly found there were new 
opportunities created. It is true in city 
after city in industralized New Jersey. 

I hope, Mr. President, that we will 
go ahead, as I understand there is 
going to be a motion to table this 
amendment, and put this aside once 
and for all and get on with the remain- 
der of the bill under consideration. 

Mr. PROXMIRE. Mr. President, let 
me just say a word in support of the 
bill and against the tabling motion, 
which is going to follow. 

I would agree wholeheartedly with 
my friends from New Jersey, Mary- 
land, and Utah that there has been 
some very, very significant improve- 
ments in our cities as a result of 
UDAG. There is no question about 
that. They have been leveraged with 
relatively small amounts of Federal 
money and they have rebuilt the 
downtowns. That has happened in my 
State in city after city, small cities as 
well as big cities. 
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But, Mr. President, I was the author 
of this bill 10 years ago. I think it has 
done a good job. But now the time has 
come when we cannot afford it. We 
cannot afford it. There are a lot of 
good programs that we would like to 
continue, but cannot afford. 

We have to recognize that the prob- 
lem facing this Congress and facing 
this country is a colossal deficit. The 
only way we can cut that deficit is to 
cut spending; we have to increase 
taxes, too, but cut spending and cut it 
wherever we can. 

The Senator from New Hampshire 
has made an excellent case that, under 
present circumstances, this is money 
going to people who can afford to do 
the job themselves if they want to do 
it. We cannot afford it, Mr. President. 

For that reason, I am going to vote 
against tabling. 

Mr. HUMPHREY. Mr. President, I 
assure the managers I shall not be 
long. I thank the Senator from Wis- 
consin. I think it is especially incredi- 
ble that the father of the UDAG Pro- 
gram supports the amendment. The 
very author of the bill which created 
the UDAG Program 10 years ago just 
spoke and said that we cannot afford 
the program. 

Now, as to the contention that with- 
out UDAG cities are completely with- 
out any means to spark the revitaliza- 
tion of their downtown centers, that is 
nonsense. There is nothing that pre- 
cludes them from putting up their 
own money for this leverage, so-called. 
If they believe that the introduction 
of public money will leverage the revi- 
talization of their downtown centers, 
then let them put up local money. 
Why must the people of Minneapolis 
say, “Washington, give us a few mil- 
lion dollars?” 

Why must the people of St. Louis—I 
do not know if St. Louis has gotten 
UDAG grants, I do not know if they 
have or not, but why should the 
people of St. Louis benefit at the ex- 
pense of the people of Concord, NH? 
If the people of St. Louis, or any city, 
want to revitalize downtown or do any- 
thing under the Sun, let them do it 
with their own money. If they believe 
in the leveraging of public funds, let 
them put up their own public funds. 
We cannot afford to play Santa Claus 
to every city and town in this country 
that proposes to revitalize or redo or 
re-anything. 

The time has come when we have to 
draw the line. And we are here draw- 
ing it for whatever it is worth, and we 
shall see in a moment. 

The amendment would reduce this 
UDAG Program by $100 million and 
would plus up the Veterans’ Health 
Care Program, which is at least a 
worthy cause, by $6 million in fiscal 
year 1988. I hope the Senate will 
reject the tabling motion. 

Mr. GRAMM. Will the Senator 
yield? 
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Mr. HUMPHREY. Yes; of course. 

Mr. GRAMM. I would just like to 
say I suspect the distinguished Sena- 
tor’s idea makes entirely too much 
sense to be given serious consideration. 
But, since he has drawn this line, I 
would like to be sure I am recorded as 
being on the right side of it. There- 
fore, Mr. President, I ask that I be 
added as a cosponsor of this amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GARN. Mr. President, I would 
only add one concluding thought 
before I move to table. That is, simply, 
once again, the Senator from Wiscon- 
sin has made an eloquent plea for re- 
ducing the budget. Whatever we say 
about this amendment, it does not 
reduce the budget. It transfers money 
from one account to another. The 
amendment may have more appeal if 
it were simply a reduction in funds. 

Mr. PROXMIRE. Would my good 
friend from Utah yield on that point? 

Mr. GARN. I would be happy to 
yield. 

Mr. PROXMIRE. It is my under- 
standing, I have discussed this at some 
length with staff people who have 
looked into it, it does reduce the 
budget. It reduces it by about $94 mil- 
lion. Because what happened under 
these circumstances is that the 
outlay—in order to equalize the 
outlay, you have to cut the budget au- 
thority which goes over a longer 
period of time, much more deeply for 
UDAG. So that over a period of time 
there would be a saving as I under- 
stand it of $94 million. I may be incor- 
rect on that. 

Mr. GARN. There would be a saving 
in this budget year but over the years 
that budget authority that was 
changed would be spread out. 

Mr. PROXMIRE. May I say it is just 
the opposite. There would be no 
saving in this budget year but as the 
years go on there would be a savings. 

Mr. GARN. Well, we have a differ- 
ence of opinion there. 

Mr. President, we have a difference 
of opinion there. 

Mr. President, I move to table and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there further debate? 

There being no further debate, the 
question is on agreeing to the motion 
of the Senator from Utah. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSE- 
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BAUM] is absent due to a death in the 
family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 67, 
nays 31, as follows: 

[Rollcall Vote No. 331 Leg.] 


YEAS—67 
Adams Durenberger Matsunaga 
Baucus Evans Melcher 
Bentsen Exon Metzenbaum 
Biden Ford Mikulski 
Bingaman Garn Moynihan 
Bond Glenn Nunn 
Boren Gore Packwood 
Bradley Graham Pell 
Breaux Harkin Pryor 
Burdick Hatch Quayle 
Byrd Hatfield Riegle 
Chafee Heinz Rockefeller 
Chiles Hollings Sanford 
Cochran Inouye Sarbanes 
Conrad Johnston Sasser 
Cranston Karnes Shelby 
D'Amato Kasten Specter 
Danforth Kennedy Stafford 
Daschle Kerry Stennis 
Dixon Lautenberg Wallop 
Dodd ahy Wirth 
Dole Levin 
Domenici Lugar 

NAYS—31 
Armstrong Humphrey Rudman 
Boschwitz McCain Simpson 
Bumpers McClure Stevens 
Cohen McConnell Symms 
DeConcini Mitchell Thurmond 
Fowler Murkowski Trible 
Gramm Nickles Warner 
Grassley Pressler Weicker 
Hecht Proxmire Wilson 
Heflin Reid 
Helms Roth 

NOT VOTING—2 

Kassebaum Simon 


So, the motion to lay on the table 
amendment No. 986 was agreed to. 

Mr. GARN. I move to reconsider the 
vote by which the motion was agreed 
to 


Mr. PROXMIRE, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VETERANS’ NATIONAL CEMETERY IN SEATTLE/ 

TACOMA AREA 

Mr. EVANS. I wish to speak to an 
issue which would establish a specific 
earmark of $200,000 out of the major 
construction projects fund for an envi- 
ronmental impact statement for a pro- 
posed national veterans’ cemetery in 
the Seattle/Tacoma area. The need 
for a national cemetery in the North- 
west region has intensified since the 
existing cemetery in Willamette, OR, 
will reach its capacity by the year 2000 
at the latest. Fortunately, the Veter- 
ans’ Administration was offered, at no 
cost to the Federal Government, an 
excellent track of land. These 200 
acres will be donated to serve as a na- 
tional cemetery for Alaska, Oregon, 
Idaho, and Washington veterans. 

The Veterans’ Administration [VA] 
and the Washington State congres- 
sional delegation recognize that this 
site is the best possible location for 
such a cemetery. The Seattle area is 
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the home for the largest veteran popu- 
lation in region X. Out of 1,106,000 
veterans, 515,000 veterans are within 
100 miles of the proposed cemetery. 
That is over 45 percent of region X’s 
veterans and 89 percent of veterans 
who reside in Washington State. 

This matter merits consideration be- 
cause two requests by the VA for the 
EIS funding were rejected by the 
Office of Management and Budget 
[OMB]. OMB asserts that since it 
takes approximately 8 years to com- 
plete an EIS and the necessary con- 
struction for a cemetery, they will not 
consider this proposal until fiscal year 
1992. Ironically, the land will not be 
available in 1992. The Port of Seattle 
is unable to protect it from competing 
interests who already are exploring 
the possibility of developing on that 
track of land. Without the EIS, a clear 
signal of commitment by the Federal 
Government, they will be forced to 
consider alternative land-use proposals 
and this unique opportunity will be 
lost. 

The House Subcommittee on HUD- 
Independent Agencies has recognized 
the merits of this request and recently 
appropriated $200,000 for fiscal year 
1988. This is an important issue for 
Northwest veterans. It enjoys strong 
support on the State and local level, 
it’s cost efficient, and utilizes the nec- 
essary foresight to provide a resting 
place for an aging veteran population. 
It would be unwise to forfeit this ideal 
site for a national cemetery. I ask for 
favorable consideration of this ear- 
mark as the conference committee 
considers major construction projects. 

Mr. ADAMS. I would like to express 
my regret that this bill does not con- 
tain the necessary $200,000 in funding 
for an environmental impact state- 
ment [EIS] for the proposed construc- 
tion of a veterans’ cemetery in Wash- 
ington State. 

A unique opportunity has occurred 
in my State to satisfy an inevitable 
need of our citizens at little Federal 
cost. In the next 10 years there will be 
an undeniable need for a veteran's 
cemetery in the Northwest. The only 
cemetery in the area, located in Wil- 
lamette, OR, will be full by the 19908. 

To meet this need, land has been do- 
nated for the construction of a veter- 
an's cemetery in the Seattle-Tacoma 
area which would serve veterans from 
the States of Washington, Oregon, 
and Idaho. The Puget Sound region, 
with its numerous military installa- 
tions, has a significant veteran's popu- 
lation and would be an excellent 
choice as a site for the Northwest’s 
next veteran’s cemetery. 

The Veterans’ Administration has 
twice requested funding for the EIS 
and has been rejected by OMB each 
time. OMB maintains that since it 
takes approximately 8 years to com- 
plete the EIS and the construction of 
the cemetery, they will not consider 
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funding for this project until 1992. Un- 
fortunately, the Port of Seattle is 
unable to guarantee that they can pro- 
tect this land for that length of time. 
Mr. President, I find OMB’s actions on 
this matter to be shortsighted. An 
ideal and cost-effective situation has 
presented itself and I believe that re- 
sponsible action calls for us to take ad- 
vantage of this opportunity. 

We are only requesting an additional 
$200,000. This is a small amount of 
money to enable those who have 
served in our country’s Armed Forces 
the opportunity to be buried in a vet- 
eran’s cemetery. 

I say to the chairman, my colleague, 
Senator Evans, and I would like to call 
attention to an issue of importance to 
Washington State. Given budgetary 
constraints and the necessity of 
moving this bill, we will not offer an 
amendment to the abatement, control, 
and compliance appropriations for the 
Environmental Protection Agency: 
however, it is critical that the issue be 
addressed at some point. 

The Safe Drinking Water Act 
Amendments of 1986—Public Law 99- 
339—established a 5-year demonstra- 
tion program for the protection of sole 
source aquifers. To carry out the pro- 
gram, the legislation authorized $10 
million for fiscal year 1987, $15 million 
for fiscal year 1988, and $17.5 million 
for each of the fiscal years 1989 
through 1991. Despite this authoriza- 
tion, the Environmental Protection 
Agency failed to request an appropria- 
tion to carry out the sole-source aqui- 
fer demonstration project. 

The amendments to the Safe Drink- 
ing Water Act in the 99th Congress 
recognized the great importance of the 
need to protect the sole-source aquifer 
supply of many communities across 
the country. The Spokane community, 
in eastern Washington, is one of the 
largest communities in our State de- 
pendent on a sole-source aquifer. Com- 
pletion of this study is critical to de- 
veloping a program of adequate pro- 
tection. Certainly it is more economi- 
cal to safeguard this resource than to 
clean it up once it has been polluted. 

The House of Representatives rec- 
ommended an appropriation of $1 mil- 
lion from Environmental Protection 
Agency abatement, control, and com- 
pliance provisions to fund studies and 
grants to identify and control sources 
of contamination of the Spokane aqui- 
fer. The entire Washington delegation, 
particularly Congressman Fo.ey in 
whose district the Spokane aquifer is 
located, support our request that this 
recommendation be included within 
the final HUD-Independent Agencies 
appropriation bill. 

Mr. EVANS. The inclusion of these 
funds in the final bill is imperative to 
protect Spokane’s sole-source aquifer. 
I cannot stress enough how serious 
this issue is to the people of Spokane, 
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who receive their drinking water from 
this aquifer. The demonstration 
project is the most cost-effective 
method of safeguarding this sole- 
source aquifer and the only way to 
forestall the massive expenditures at- 
tendant to aquifer restoration efforts. 
I join with my colleague is strongly 
urging that this matter be reviewed in 
conference and that the conferees in- 
clude the House of Representatives’ 
language in the final bill. 

Mr. PROXMIRE. I recognize the 
concerns of my colleagues from Wash- 
ington, and I appreciate that you are 
not trying to hold up this bill any fur- 
ther by offering an amendment. I ap- 
preciate the need for a demonstration 
project in Spokane, but am con- 
strained by budgetary limitations. If I 
could, I would like to pursue a ques- 
tion. Would it be acceptable to the 
Senators from Washington if we 
review this matter in conference to see 
if there is some way to reach an accord 
with the House? 

Mr. ADAMS. As usual, the Senator 
from Wisconsin has been very under- 
standing with this issue. I do believe 
that it will be helpful if the matter 
could be reviewed in conference. I will 
be happy to provide any information 
that may be necessary and to talk with 
the Washington delegation in the 
House of Representatives to ensure 
that they are aware of this issue. 

Mr. EVANS. The Senator from Wis- 
consin has suggested a very helpful 
approach to assist us in resolving this 
concern. I do believe there should be a 
way to resolve this issue and I appreci- 
ate that we will have the opportunity 
to take care of this problem. 

Mr. GARN. Mr. President, the Sena- 
tors make very good points. We could 
not do it in this bill, but we will at- 
tempt to evaluate their problem in the 
future. 

Mr. MATSUNAGA. Mr. President, 
the cause of peace among nations is 
one which has received widespread at- 
tention over the course of American 
history. Great leaders have long 
voiced the popular sentiment that 
America take the lead in promoting 
peace and insuring freedom and jus- 
tice. That it has done year after year, 
from the days of the American Revo- 
lution to our present era. This is a 
legacy in which all Americans can take 
pride. 

Efforts to advance the cause of 
peace are more critical today than 
ever before. With the establishment 
by Congress of the United States Insti- 
tute of Peace in 1984 and the launch- 
ing of the Institute by its Board of Di- 
rectors in 1986, the Nation has institu- 
tionalized for peace a special legacy of 
the genius of America: applying our 
resources to develop and expand the 
base of knowledge and skill necessary 
to address the major problems of our 
time, including armed conflict and the 
erosion of freedom and justice. We can 
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take justifiable pride in the fact that 
ours is the only major industrialized 
nation on Earth to establish such a ra- 
tional agency. 

The United States Institute of Peace 
is a national nonprofit independent 
corporation with three principal func- 
tions: to encourage and support re- 
search and study in the field of peace 
resolution of international conflict; to 
conduct educational programs on 
peace among the nations and peoples 
of the world; and to provide informa- 
tion nationally and internationally, on 
questions of peace. 

The Institute has now completed its 
formative administrative chores and 
has several programs well underway. 
Of course, this work cannot move to 
this new stage without proper funding. 
For fiscal year 1988, Congress author- 
ized funding of $10,000,000 for the In- 
stitute. Earlier this month, however, 
the Appropriations Committee recom- 
mended a funding level of only 
$5,000,000. 

This amount—half of what we had 
earlier authorized—is barely adequate 
for the proper functioning of the In- 
stitute, and I ask my distinguished col- 
leagues on the Appropriations Com- 
mittee to provide me with a firm com- 
mitment that, in conference, the 
Senate will hold to the $5 million 
figure. Very worthy programs, such as 
the Jennings Randolph Program for 
International Peace which supports 
the work of scholars and leaders in 
peace on fundamental issues of inter- 
national conflict management, will be 
sacrificed unless we uphold this prom- 
ise. In fact, the first group of eight 
Distinguished Fellows for this pro- 
gram have been selected and are ac- 
tively at work. They include former 
ambassadors and foreign ministers; 
professors of international law, theolo- 
gy, and political science; a former 
Under Secretary General of the 
United Nations; and a former Member 
of Congress. 

A significant program of grants has 
begun and already $1.5 million has 
been awarded. Even with judicious 
care, grants average only $27,000, a 
good sum for certain kinds of research 
but perhaps inadequate for institu- 
tional development, an area the Board 
has told us it wants to move into. 

The Institute also has a number of 
educational projects underway. Among 
them are a survey of the scope of 
international peacemaking theory— 
the “intellectual map project“ - and a 
high school-level peace essay contest. 
There are a number of additional ex- 
citing projects, too, and without our 
steady financial support, this impor- 
tant work will be jeopardized. 

It is fitting and proper that the U.S. 
Government support the U.S. Insti- 
tute of Peace. Huge amounts of Ameri- 
can resources are expended every year 
to study and prepare for the conduct 
of war. Only through the Institute of 
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Peace are public funds provided to 
study the promotion and use of peace- 
ful means to settle international dif- 
ferences. To study war as our sole 
means of conflict resolution is to 
create a self-fulfilling prophesy. With- 
out alternative means of addressing 
hostile encounters, war becomes inevi- 
table. Therefore, I urge that the im- 
portant program which Congress legis- 
lated in 1984 be continued. This pro- 
gram developed to its envisioned po- 
tential will restore this great nation to 
its leadership position in mankind’s 
quest for lasting world peace. 

Mr. CHILES. Mr. President, I would 
like to assure my distinguished col- 
league from Hawaii that I am firmly 
committed to holding the Senate 
figure of $5 million in conference and 
will urge my colleagues to do so. The 
Institute was created by Congress, and 
we must assure that it is adequately 
funded. 

Senator MATSUNAGA is also correct 
when he says that the cause of peace 
has always been close to the American 
heart. However, despite all good inten- 
tions, this Nation has from time to 
time been subjected to the evils of 
international war. Isolationist at- 
tempts to shield ourselves from war 
have failed, and after each conflict 
America’s role in global affairs has in- 
creased. Nothing is more important 
than the search for ways to avoid 
future wars. The U.S. Institute of 
Peace springs from this ongoing Amer- 
ican quest for peaceful solutions to 
international conflict. 

The last World War thrust the 
United States into the role of a global 
superpower. Since 1945, America has 
enjoyed the privileges and responsibil- 
ities of being the leader of the free 
world. This leadership has been an- 
chored by an economically and mili- 
tarily strong America. But something 
besides wealth and might is also re- 
quired of those who would lead. Lead- 
ers must offer an ideal. They must 
offer a vision of how the world should 
be, and a sense of the direction in 
which all nations should proceed. The 
most noble goal toward which America 
can lead the world—and in the final 
analysis, the most crucial—is peace. In 
this era of nuclear weapons, our ulti- 
mate goal must be peace. 

For this reason, I strongly support 
the U.S. Institute of Peace. The Sena- 
tor from Hawaii [Mr. MATSUNAGA], 
who is the father of the Peace Insti- 
tute, can rest assured that I am com- 
mitted to holding firmly in conference 
to the $5 million approved by the 
Senate. 

Mr. HATFIELD. Mr. President, I 
would like to read a short excerpt 
from the U.S. Institute of Peace Act— 
section 1702(a)(1)—the legislation 
which created the Institute of Peace. 

The Congress finds and declares that a 
living institution embodying the heritage, 
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ideals, and concerns of the American people 
for peace would be a significant response to 
the deep public need for the Nation to de- 
velop fully a range of effective options, in 
addition to armed capacity, that can leash 
international violence and manage interna- 
tional conflict. 

A truer statement has never been 
issued by the U.S. Congress than this, 
and it is as true today as it was in 1984. 
It is certainly in the national interest, 
as well as in the broader global inter- 
est, to devote time and resources 
toward finding peaceful solutions to 
the world’s conflagrations. My distin- 
guished colleague from Hawaii can 
rest assured that my full energies will 
be put toward securing a funding level 
of $5 million for the U.S. Institute of 
Peace. 

Each year America spends huge 
sums of money to study and prepare 
for war. Since 1945, acts of combat 
have alone consumed more than $550 
billion. This translates into an annual 
average cost of $50 for every U.S. citi- 
zen—and that does not include the 
costs associated with peace time de- 
fense. Surely the cause of peace is 
worth the fraction of this amount that 
the U.S. Institute of Peace requires: at 
$5 million for fiscal year 1988, less 
than 2 cents per citizen. 

As Senator MATSUNAGA has related, 
the Institute pursues its important 
work on three broad fronts: research 
and study, education and training, and 
information services. The Jennings 
Randolph Program for International 
Peace deserves reiterated praise. This 
program assists the work of scholars 
and leaders in peace from both the 
United States and abroad. It provides 
support for scholarship and other 
forms of communication on issues of 
international peace and conflict reso- 
lution. 

To further the systematic and schol- 
arly analysis of questions of peace 
among nations, the Institute awards 
grants. Topics covered are diverse, cur- 
rent, and relevant to all persons inter- 
ested in expanding their knowledge of 
the theory and strategies of interna- 
tional conflict resolution. 

To that end, the U.S. Institute of 
Peace requires only a fraction of the 
more than $300 billion consumed by 
our defense budget each year. The op- 
portunity awaits—the chance to ad- 
vance the vision of a world free from 
armed conflict is before us. It would be 
shameful indeed if America were not 
at the forefront, leading the global 
community of nations toward a more 
peaceful existence. Therefore, let me 
assure the Senator from Hawaii [Mr. 
MATSUNAGA] of my strong and unwav- 
ering support of the U.S. Institute of 
Peace, and the $5 million agreed upon 
by the Senate Appropriations Commit- 
tee in conference. As a Senate member 
of the conference committee on the 
Labor-HHS-Education appropriations 
bill, I will hold firm to that figure in 
conference with the House. 
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Mr. SASSER. Mr. President, I rise in 
opposition to the amendment of the 
Senator from New Hampshire and in 
support of the motion to table. 

This is not the time to reduce fund- 
ing for UDAG. It is the only remain- 
ing form of Federal assistance that is 
designed to strengthen the private- 
public partnership and aid our Na- 
tion’s most distressed communities. 

Moreover, the Banking Committee 
has completed a long and well thought 
out revision of the system of project 
selection. The new selection criteria 
will ensure that only the most 
economically distressed cities will re- 
ceive UDAG's. 

UDAG is indeed an innovative and 
well-conceived program. It uses the 
smallest amount of Federal money 
that is needed to trigger a much larger 
private investment. Since 1978 every 
dollar spent by the UDAG Program 
has been matched by $6 from the pri- 
vate sector. 

In addition, Mr. President, UDAG is 
a job producer. It has created 550,000 
new jobs since 1978 and nearly half of 
these jobs have gone to low- and mod- 
erate-income people. 

Frankly, Mr. President, UDAG has 
been cut enough. Since 1980 the pro- 
gram has been cut by $450 million or 
66 percent. Further cuts would have 
an extremely detrimental impact on 
local economic development. 

The UDAG Program represents less 
than three one-hundredths of 1 per- 
cent of the Federal budget. It is hardly 
a budget buster. In fact, given its 
proven track record in producing jobs, 
relieving distress and attracting pri- 
vate capital, it is probably one of the 
most effective and efficient Federal 
programs. 

Mr. President, I yield the floor. 

EPA ABATEMENT, CONTROL, AND COMPLIANCE 
PROVISIONS IN THE SENATE APPROPRIATIONS 
REPORT 
Mr. BAUCUS. I appreciate that the 

members of the Senate Appropriations 
Committee have worked long and hard 
to develop a responsible bill under the 
HUD Subcommittee. Determining 
where cuts should be made to reduce 
the deficit is not easy, and I commend 
the members for their efforts. Howev- 
er, I recognize a difference between 
the language included in the House 
and Senate reports which I trust can 
be resolved in conference. 

I am referring specifically to a direc- 
tive in the House report that a total of 
$4.5 million be allocated to conduct 
various studies and activities author- 
ized by the clean water amendments. 

The Senate report recommends no 
funds for these new activities. Of par- 
ticular importance to Montana and 
Idaho is section 525 of the Clean 
Water Act. This section was specifical- 
ly referenced in the clean water 
amendments provision in the House 
report. Section 525 authorizes the 
EPA Administrator to conduct a com- 
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prehensive study of the Lake Pend 
Oreille, ID, and the Clark Fork River, 
MT, and its tributaries in Montana, 
Idaho, and Washington. Although per- 
iferal studies of this water system 
began earlier this year, and EPA 
promised to begin a diagnostic compre- 
hensive study this summer, the agency 
has just recently come up with some 
grant money to begin the project. 

As this project is important to Mon- 
tana, Idaho, and Washington, Sena- 
tors McCLURE, ADAMS, and Evans and 
myself urge that the conferees accept 
the House position. 

Mr. President, it would be my under- 
standing that if the House position 
prevails in conference then sufficient 
funds would be provided for EPA to 
implement section 525 of the Clean 
Water Act, as referenced in the House 
report. 

I yield to ask the distinguished sub- 
committee chairman, Mr. PROXxMIRE 
whether he would share this under- 
standing. 

Mr. PROXMIRE. I thank the Sena- 
tor from Montana for his kind re- 
marks and for his continuing work 
with the subcommittee on this issue. I 
recognize the problem he has had in 
getting EPA to move on this issue in 
Montana. I know the Senator has been 
working hard to obtain funding for 
section 525 as he is the original spon- 
sor of this amendment to the Clean 
Water Act. 

My understanding is that $315,000 is 
necessary to fund the study author- 
ized under section 525 of the Clean 
Water Act. Is this correct? 

Mr. BAUCUS. Yes, that is correct ac- 
cording to the estimates that I have 
received from EPA. The estimated 
breakdown for this project in fiscal 
year 1988 is $185,000 for Idaho, and 
$130,000 for Montana. 

Mr. PROXMIRE. I thank the gen- 
tleman from Montana. I understand 
the importance of this project to both 
Montana and Idaho. If the House posi- 
tion prevails in conference then there 
will be sufficient funds to implement 
section 525, consistent with the lan- 
guage in the House report. 

Mr. BAUCUS. On behalf of the 
State of Montana, I thank the honora- 
ble chairman from Wisconsin. I recog- 
nize that two of my colleagues, the dis- 
tinguished Senators from Idaho and 
Washington are also very concerned 
about this matter. I yield to your 
fellow appropriations member, the 
gentleman from Idaho. 

Mr. McCLURE. I would like to 
thank the chairman, Senator Baucus, 
and all the Senators who have worked 
on this issue. The problem we are ad- 
dressing today is one of great impor- 
tance to me and to people of Idaho, 
Montana and Washington. It is one 
which I have been working on for sev- 
eral years. 
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The Clark Fork River in Montana 
drains into Lake Pend Oreille, ID. 
Both the river and the lake are suffer- 
ing from phosphorous pollution and 
algae problems. Once a lake begins 
going through the stages of eutroph- 
ication, it is very hard to reverse. 
Maintaining high quality of the water 
in Lake Pend Oreille is important to 
both the people and the tourist indus- 
try in Idaho. 

In the fiscal year 1987 appropria- 
tions bill for HUD and related agen- 
cies, I requested EPA to begin a study 
of the quality of water in Lake Pend 
Oreille. As was stated, only recently 
was this funding provided and the 
project begun. All the Senators from 
Idaho, Montana and Washington 
State are concerned about the prob- 
lem in the river and lake system and 
expressed their desire to provide ade- 
quate funding in the fiscal year 1988 
appropriations bill to enable the Envi- 
ronmental Protection Agency to con- 
tinue this study. Because of budgetary 
problems within the subcommittee 
this request was not granted. 

I understand the pressures under 
which the chairman labored and want 
to express my appreciation for the 
consideration both he and his staff 
gave to our request. I am encouraged 
that the House has included funding 
for this project. I understand that 
they did not have the allocation prob- 
lems experienced in the Senate. I 
agree with my distinguished colleague 
from Montana that it is important to 
find funding for this project and hope 
that the chairman will remember our 
request when the conference commit- 
tee meets on this bill. Again I thank 
the chairman for his patience and un- 
derstanding on this matter. 

Mr. PROXMIRE. I thank the Sena- 
tor from Idaho and recognize the grav- 
ity of his concerns. Did the Senator 
from Washington also wish to speak? 

Mr. ADAMS. Yes. I thank the chair- 
man and Senator Baucus for their 
thoughtful recognition. 

On behalf of myself and my col- 
league, Senator Evans, I would like to 
call the distinguished chairman's at- 
tention to an issue of importance to 
our State. 

The Pend Oreille River drains Lake 
Pend Oreille, ID and flows through 
northeastern Washington State. It is 
plagued by Eurasian Milfoil, a nonna- 
tive weed which is rapidly taking over 
the river and threatening to invade 
Lake Pend Oreille as well. The milfoil 
has destroyed 80 percent of the river’s 
sport fishery habitat, and now threat- 
ens to disrupt power generation. Be- 
cause the weed camouflages logs and 
pilings under its surface, drownings 
and boating accidents are also serious 
problems. Further, it is destroying 
water quality, and affecting the public 
utility districts and numerous private 
customers who use the river as their 
water source. 
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As Senator Baucus pointed out, the 
House report recommended $4.5 mil- 
lion for studies, demonstrations, and 
other activities authorized by certain 
sections of the Clean Water Act 
amendments (Public Law 100-4), in- 
cluding section 525. While the Pend 
Oreille River is not mentioned specifi- 
cally in section 525, we believe that 
this study, which would develop a nu- 
trient and hydrologic budget for the 
river, is of the type envisioned by the 
Clean Water Act amendments. 

We considered offering an amend- 
ment to the HUD-independent agen- 
cies appropriations bill, but recognize 
the difficulties and financial con- 
straints under which the committee 
had to operate. Instead, we would very 
much like to see the House report 
adopted by the conferees, and request 
that $100,000 of these funds be allo- 
cated to the Pend Oreille nutrient 
study. We ask the distinguished chair- 
man to be sensitive to our concerns 
when this issue comes up in confer- 
ence. 

Mr. EVANS. Mr. Chairman, I fully 
support my colleague’s efforts to in- 
clude this appropriation in the final 
bill. In this effort, we have the full 
support of Congressman Fo.ey, in 
whose district the Pend Oreille River 
flows. Milfoil is destroying the Pend 
Oreille River and further destruction 
is inevitable unless its progress is 
checked. This project is of extreme im- 
portance to our State, and we request 
that the distinguished chairman 
review the issue in conference. 

Mr. PROXMIRE. I thank my col- 
leagues, Senators ADAMS and EVANS, 
for setting forth this argument regard- 
ing the need for funding for the Pend 
Oreille River nutrient study. They 
have made a good case for their re- 
quest and I intend to give their con- 
cerns my thoughtful consideration 
when the issue comes up in confer- 
ence. 

STATE AIR GRANT 

Mr. MITCHELL. Most of the coun- 
try’s major urban areas will miss dead- 
lines for attainment of air quality 
standards for carbon monoxide, ozone, 
and particulate matter. The Environ- 
ment and Public Works Committee is 
completing its action on Clean Air Act 
amendments. Regardless of the out- 
come of pending Clean Air Act legisla- 
tion, States in which these nonattain- 
ment areas are located will have to 
revise and resubmit State implementa- 
tion plans to the Environmental Pro- 
tection Agency. 

States have limited funding under 
the current program and need addi- 
tional funds if they are to properly 
revise and implement their SIP's. 
Each State needs also to adopt regula- 
tions, monitor emissions, develop and 
refine their emissions inventories, en- 
hance enforcement, replace or in- 
crease the number of air quality moni- 
tors. It is likely that for ozone alone 
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these revisions will cost over $10 mil- 
lion. 

The House has included a supple- 
ment of $10 million for State air 
grants to revise their SIP’s for nonat- 
tainment areas. I hope the subcommit- 
tee chairman will consider the great 
need of these States and will accept 
this increase in conference. 

Mr. PROXMIRE. I agree with the 
Senator from Maine that there is a 
pressing need for these States to re- 
ceive additional funding for SIP revi- 
sions and I will give it my serious at- 
tention in conference. 

Mr. MITCHELL. I thank the distin- 
guished Senator. I am confident that 
this action will be a substantial contri- 
bution to the success of our clean air 
programs. 

Mr. CHAFEE. On behalf of myself 
and my distinguished colleague from 
Rhode Island, Senator PELL, I would 
like to engage the distinguished floor 
managers of the Department of Hous- 
ing and Urban Development-independ- 
ent agencies appropriations bill in a 
short colloquy. As my distinguished 
colleagues may recall, the Water Qual- 
ity Act of 1987 contains a section, sec- 
tion 315(b), authorizing the Adminis- 
trator of the Environmental Protec- 
tion Agency [EPA] to establish and 
conduct, at various locations through- 
out the Nation, a Clean Lakes Demon- 
stration Program. Two of the projects 
authorized by this subsection are Gor- 
ton’s Pond and Lake Washington in 
Rhode Island. 

Mr. PROXMIRE. I thank my distin- 
guished colleague and friend from 
Rhode Island for bringing this to my 
attention. Although the Clean Lakes 
Demonstration Program was author- 
ized by the Water Quality Act of 1987, 
as you have correctly stated, no funds 
have been provided for this new dem- 
onstration program. However, $15 mil- 
lion has been included for the existing 
Clean Lakes Program. 

Mr. CHAFEE. This brings me to the 
point of my colloquy. The report for 
the HUD-independent agencies in the 
House of Representatives, states that 
the House committee has been assured 
that many of the lake demonstration 
projects identified in the clean water 
amendments, are of such a high priori- 
ty as to be assured of funding under 
the existing Clean Lakes Program. I 
seek to gain assurances from the dis- 
tinguished managers of the Senate bill 
that when this topic is considered in 
conference, every consideration will be 
given to including in the final report a 
recommendation to the Administrator 
of EPA to consider the lake demon- 
stration projects, including Gorton’s 
Pond and Lake Washington, as part of 
the Bowdish Reservoir complex, such 
a high priority as to be assured fund- 
ing under the existing Clean Lakes 
Program. 
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Mr. PROXMIRE. I thank the Sena- 
tor from Rhode Island, and can assure 
him that when this topic is considered 
in conference, I will strongly consider 
including language in the final report 
which encourages the Administrator 
of EPA to give high priority to fund- 
ing the lake demonstration projects 
identified in the clean water amend- 
ments. 

Mr. GARN. I concur with the Sena- 
tor from Wisconsin. 

Mr. CHAFEE. I thank the managers 
of the bill for their assurances. I 
would also like to note that after dis- 
cussions with the New England region- 
al office of the EPA, I am assured that 
Gorton’s Pond, which serves as a rec- 
reational outlet for thousands of 
Rhode Islanders, will qualify for Fed- 
eral funding if the State identifies it 
as a high priority project. Similarly, 
Lake Washington, as part of the Bow- 
dish Reservoir complex that includes 
Lake Washington, will rate high on a 
list of Rhode Island lakes for restora- 
tion efforts. Again, I thank the manag- 
ers of the bill for their attention to 
this matter. 

Mr. RIEGLE. Mr. President, I would 
like to engage in a brief colloquy with 
the distinguished subcommittee chair- 
man about two items in this legisla- 
tion. The House bill included $1 mil- 
lion for completing preliminary plans 
for the clinical/outpatient renovation 
project at the Ann Arbor VA Medical 
Center and $200,000 for preliminary 
planning of a 120-bed nursing home 
care unit at the Saginaw VA Medical 
Center. These are two important 
projects for veterans in the State of 
Michigan. No funding was included in 
the Senate bill for either of these 
projects. 

The Ann Arbor facility was built-in 
1952 and is the oldest in the VA 
system never to have been renovated. 
This medical center provides services 
to a population of over 400,000 veter- 
ans and is actively involved in clinical 
and health services research. 

To begin the planning process to 
build a 120-bed nursing home care unit 
at the Saginaw facility, $200,000 is 
needed. This facility is needed to meet 
the demand for VA nursing home care 
for service veterans. It is projected 
that almost 100,000 veterans in this 
service area will be over 55 years of 
age in 1990, and without this project, 
there will not be sufficient beds to ac- 
comodate our aging veteran popula- 
tion. 

Mr. President, I would like to point 
out that the Veterans’ Administration 
has included both of these projects in 
its 5-year medical facility development 
plan for renovation and improvement, 
and has included them on the list for 
planning during this fiscal year. I un- 
derstand that the committee is con- 
cerned about more projects than it can 
fund. However, both projects have 
been delayed in the past, and the 
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action intended by the Veterans’ Ad- 
ministration is badly needed. Provid- 
ing funding will merely ensure that 
these activities proceed on the priority 
schedule established by the Veterans’ 
Administration. I would strongly urge 
the distinguished chairman to agree to 
the House funding levels for both of 
these projects when the conference on 
this legislation convenes. 

Mr. PROXMIRE. I thank the Sena- 
tor from Michigan for his comments 
and appreciate his concerns. As he is 
aware, the Appropriations Committee 
faces a difficult task in trying to re- 
spond to serious needs with limited 
funding. However, the Senator's point 
about the importance of these projects 
is well taken and I can assure him that 
I will work with the House conferees 
to achieve a level of spending that will 
respond to the Senator’s concerns. 

Mr. RIEGLE. I appreciate the inter- 
est of the distinguished chairman of 
the Subcommittee on HUD and Inde- 
pendent Agencies and thank him for 
his consideration. 

Mr. ROTH. I would like to pose a 
question relating to the Department 
of Housing and Urban Development’s 
final guidelines for the transitional 
housing demonstration program which 
were published in the Federal Register 
on June 9. My concern relates to the 
issue of public housing authorities 
being able to enter into lease arrange- 
ments with other sponsors in connec- 
tion with the program. The guidelines 
appear to prohibit such arrangements. 
Such a rule would seem to preclude 
what I think could be a model project 
under the transitional housing demon- 
stration program which is being devel- 
oped in Wilmington. This project 
which would be undertaken by the 
YWCA in Wilmington involves the 
Wilmington Housing Authority, the 
Delaware Housing Trust Fund, the 
city of Wilmington, and private foun- 
dation support. I would point out that 
the YWCA is an experienced social 
service provider and that the Wilming- 
ton Housing Authority received an 
award from HUD last year. It seems to 
me that one of the goals we are striv- 
ing for int meeting housing needs is 
just the type of partnership envi- 
sioned in this project. A lease arrange- 
ment is involved and all parties agree 
that this project would help fill a 
housing need in the city. I question 
whether a project with such merit 
should be disqualified under the pro- 
gram because of the HUD guideline. I 
would also say that my understanding 
is that this may not be a unique situa- 
tion to my State. In investigating this 
issue similar problems were brought to 
my attention involving New York and 
Pennsylvania and I am sure other 
areas could be affected. 

Mr. GARN. I would hope that the 
Department would not consider not 
funding applicants simply because of 
arrangements with local public hous- 
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ing agencies. Local public housing 
agencies are in a position to guage the 
housing needs in their areas. At a time 
when we wish to confer more discre- 
tion to PHA’s this guideline would 
appear inconsistent. 

Mr. PROXMIRE. I concur with the 
remarks of the Senator from Utah. 

Mr. ROTH. I thank the Senators for 
their input on this matter and hope 
that the Department will consider 
funding projects which include ar- 
rangements with public housing agen- 
cies. 

LOCAL COORDINATION BETWEEN FEMA AND 
COMMUNITY ACTION AGENCIES 

Mr. GRASSLEY. Mr. President, 
there is one issue of great concern to 
me regarding management operations 
of Federal Emergency Management 
Agency programs for the homeless 
and for the provision of emergency 
food supplies. As you know, at the 
local level Community Action Agencies 
have long been providing a wide array 
of shelter, medical, social, and related 
services to the homeless. In fact, we 
have recently provided substantial 
direct funding to these efforts 
through the homeless bill. Further, 
CAA’s provide extensive emergency 
food and meal programs. 

Unfortunately, FEMA- funded pro- 
grams are not always seeking to co- 
ordinate with these community-based 
programs and there have been several 
instances of services being duplicated 
while other needs went unmet. 

I would like to request the commit- 
tee to require FEMA to establish pro- 
cedures under which its grantees will 
coordinate with Community Action 
Agencies when undertaking local pro- 
gram activities. I think it would be a 
good idea to ask the agency for a 
report on its coordination and manage- 
ment initiatives at the end of the next 
fiscal year. 

Mr. PROXMIRE. I certainly see no 
objection. On the contrary, it is obvi- 
ously a good thing to have some sort 
of planning and/or clearinghouse 
before Federal funds flow into local 
communities. FEMA should establish 
a guideline to its grantees in a manner 
which provides clear direction and re- 
quires some simple reporting back to 
the agency. I think we should try to 
avoid establishment of any regulations 
on the subject until we see whether 
the fiscal year 1988 effort succeeds 
without them. We will be happy to 
work with FEMA toward this imple- 
mentation of a coordinated approach 
in this area. 

Mr. GRASSLEY. I thank the chair- 
man. This kind of effort can only 
strengthen and improve delivery of 
service to the neediest in our society. 

Mr. DOMENICI. Mr. President, I 
support the HUD-independent agen- 
cies appropriation bill as reported by 
the committee. 
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The bill provides $57.1 billion in 
budget authority and $33.2 billion in 
outlays for the Department of Hous- 
ing and Urban Development and for 
independent agencies such as NASA, 
EPA, the VA, and the National Sci- 
ence Foundation. 

Mr. President, I am particularly 
pleased that the bill includes $1.9 bil- 
lion for the National Science Founda- 
tion, a 15-percent incease over the cur- 
rent year level. In the fight to restore 
American competitiveness, we can 
invest no more wisely than in the pro- 
grams of NSF. 

The HUD Subcommittee received an 
allocation under section 302(b) of the 
Budget Act that many believe was too 
low. It received $2.1 billion more in 
outlays than the fiscal year 1987 level, 
but $0.7 billion less than its House 
counterpart and the budget resolution 
assumptions. 

Mr. President, I want to commend 
the chairman of the HUD Subcommit- 
tee for producing a bill for markup 
within that tight allocation. It re- 
quired some tough choices, but the 
Senator from Wisconsin did not resort 
to phony savings or gimmicks. I salute 
him for that. 

Unfortunately, the lower spending 
levels required by the allocation would 
have been difficult to swallow. The 
Senator from Louisiana, in describing 
an amendment to be offered in com- 
mittee by himself and the Senator 
from Utah, suggested that we could 
solve the problem with creative ac- 
counting. 

Mr. President, that is exactly what 
happened. On October 1, the Senate 
Budget Committee informed the Ap- 
propriations Committee of ‘‘a revision 
in scorekeeping * * * in connection 
with the effects on fiscal year 1988 of 
H.R. 1827,” the fiscal year 1987 sup- 
plemental. 

The effect of this scorekeeping deci- 
sion was to increase outlays available 
to the HUD Subcommittee by $0.5 bil- 
lion. This allowed increases in spend- 
ing for NASA, NSF, UDAG, housing 
for the elderly, and other programs, 
which in turn allowed the bill to be re- 
ported. 

With that and other routine score- 
keeping adjustments, the HUD Sub- 
committee is below its section 302(b) 
allocation by $0.5 billion in budget au- 
thority and $36 million in outlays. 

The Senator from New Mexico does 
not question the authority of the 
chairman of the Budget Committee to 
make scorekeeping decisions. And 
holding a subcommittee harmless for 
the effects of a spring supplemental is 
in no way unprecedented. 

But I would also point out that out- 
lays from the spring supplemental 
under the jurisdiction of the HUD 
Subcommittee total only about $130 
million. In other words, the subcom- 
mittee received a windfall of about 
$375 million. 
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More importantly, Mr. President, 
this decision makes the job of avoiding 
a sequester under the Balanced 
Budget and Emergency Deficit Reduc- 
tion Reaffirmation Act all the more 
difficult. 

To avoid a sequester, we must 
achieve $23 billion in deficit reduction. 
That is $23 billion since January. We 
have already been charged with the 
outlays from the fiscal year 1987 sup- 
plemental. 

We can hold the committee harm- 
less for outlays when measuring 
against the budget resolution. But we 
cannot hold them harmless for pur- 
poses of Gramm-Rudman. Increasing 
outlays in this bill by $0.5 billion only 
makes avoiding a sequester $0.5 billion 
more difficult. 

Still, on balance, this Senator finds 
the reported bill to be acceptable. I am 
concerned about the process which 
brought it into compliance with the 
budget, yet I feel strongly about the 
prerogative of the Budget Committee 
to make such adjustments. 

The committee has exercised re- 
straint. New discretionary budget au- 
thority in this bill exceeds the fiscal 
year 1987 level by less than $50 million 
and is $1.6 billion lower than the CBO 
August baseline. It is $0.8 billion lower 
than the House bill. 

The bill provides $5.4 billion more in 
budget authority than requested by 
the President. But $5.2 billion of that 
represents cuts proposed for the De- 
partment of Housing and Urban De- 
velopment. These proposals would 
have cut housing and community de- 
velopment programs well below cur- 
rent levels. 

At the same time, Mr. President, the 
bill is only $0.1 billion higher in out- 
lays than the President’s request. 
That is because the cuts he proposed 
for HUD generally would not have af- 
fected outlays in fiscal year 1988. 

MAINTAINING AMERICA'S SCIENCE LEAD 

Mr. LAUTENBERG. Mr. President, 
I rise to support the fiscal year 1988 
HUD-independent agencies appropria- 
tions bill. 

I want to address some of the critical 
space and science programs that are 
provided for in this bill. They are im- 
portant for America’s technological 
leadership. They are also important to 
my State, where so much work goes on 
in space science and science research. 

The bill continues the critical Ad- 
vanced Communications Technology 
Satellite Program [ACTS]. NASA con- 
tends that the ACTS Program re- 
quires $84 million in fiscal year 1988 in 
order to guarantee launch readiness 
by 1990. But the House version of the 
HUD-independent agencies appropria- 
tions bill only includes $70 million for 
the program. 

As a member of the HUD-Independ- 
ent Agencies Subcommittee, I worked 
hard to ensure that we provided $84 
million for the program in fiscal year 


28067 


1988. I was pleased that we were able 
to accommodate that amount. 

Development of ACTS is critical to 
maintain America’s leadership in com- 
munications satellite technology. It is 
no secret that the Europeans and Jap- 
anese are investing substantial public 
funds in research in this area. Both 
groups plan to launch their experi- 
mental satellites between 1990 and 
1992. Appropriating $84 million in 
fiscal year 1988 will keep the program 
on track and keep the United States in 
the race for leadership of the global 
satellite communications industry. 

Another important program funded 
in the NASA portion of the bill is the 
Rotary Engine Program. 

America’s position in general avia- 
tion has been eroding for several 
years. Development of a more fuel-ef- 
ficient, versatile powerplant such as 
the stratified charge rotary engine is 
necessary to enable the American gen- 
eral aviation industry to regain its 
competitive position. The Japanese 
and Soviet Union have been seeking to 
improve their rotary engine. Failure to 
adequately fund this program would 
certainly cede the market to the Japa- 
nese and Soviets. 

Unfortunately, in its fiscal year 1988 
budget submission to the Congress, 
the administration requested $750,000 
for this project, and the House includ- 
ed that level in its version of the bill. 
At that funding level, I was concerned 
that development of the project would 
be stretched out until the end of the 
century, and availability of highly ad- 
vanced rotary engine technology 
would be delayed. 

To help our general aviation indus- 
try achieve the higher levels of fuel ef- 
ficiency and multifuel capabilities that 
the industry needs and that promise 
to restore America’s competitive edge 
in general aviation, I sought an addi- 
tional $2 million for the program be 
included in this bill for fiscal year 
1988. I am pleased to say that that 
amount is included in the bill. 

NASA and its main contractor, 
Deere & Co., have made excellent 
progress on the rotary ngine with the 
money the program has received since 
1985. Appropriating this additional $2 
million in fiscal year 1988 will go a 
long way in ensuring that the program 
will be completed before foreign tech- 
nology catches up and further under- 
mines the general aviation industry. 

America’s space station is another 
extremely important program funded 
in this bill. 

In September, the House approved 
$767 million in funding for the space 
station in fiscal year 1988 in its version 
of the HUD-independent agencies ap- 
propriations bill. But when the Senate 
HUD-Independent Agencies Subcom- 
mittee reviewed this program, there 
was an effort to eliminate funding for 
the space station. I supported Sena- 
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tors JOHNSTON and GarRN when they 
offered an amendment to restore 
funding for the space station in the 
full Senate Appropriations Committee. 
The Senate Appropriations Committee 
version of the bill now includes 
$558,663,000 for the space station. 

Mr. President, I appreciate the need 
to provide for our Nation’s veterans. I 
worked hard to increase the veterans’ 
funding at full committee, and I sup- 
ported an amendment to add addition- 
al funds on the floor earlier. That is 
why it was difficult for me to support 
tabling the amendment to transfer 
funds from the space station to the 
veterans’ programs. However, we 
should not be forced to sacrifice our 
technological leadership in order to 
repay our veterans for their sacrifices. 
I know that our veterans, as much as 
any group of Americans, do not want 
to see America fall behind the Soviet 
Union and other nations in the race 
for space leadership. 

Some of America’s most important 
technologies have emerged from our 
exploration in space. The space station 
holds the promise of providing valua- 
ble information that would help 
ensure that America advances techno- 
logically and remains competitive. It 
would also create thousands of jobs 
for individuals in New Jersey and 
throughout the Nation. If America is 
going to maintain its role as a world 
leader in space, moving forward with 
the space station is an important step 
for our Nation to take. 

Developing a permanent presence in 
space is a high national priority. The 
Soviet Union has made great strides 
with its Space Station Program. We 
can afford to do no less with our own 
program. 

Mr. President, the National Science 
Foundation section of this bill also 
contains extremely important provi- 
sions for the Nation and my State. 

A campaign is underway in the 
House of Representatives to earmark 
funds for phase I transitional comput- 
er centers. The House Appropriations 
Committee earmarked $3.5 million for 
these centers in its report on the 1988 
HUD-independent agencies appropria- 
tions bill. 

I was concerned that earmarking 
funds for phase I centers would reduce 
the funds needed by the five national 
phase II supercomputer centers, such 
as the JVNC center at Princeton. At 
my request, language accompanies the 
Senate version of the appropriations 
bill which explicitly states the com- 
mittee’s objection to the House's 
effort to earmark funds for phase I 
centers. 

Princeton’s supercomputer center 
and the other four national centers 
are extremely important projects sup- 
ported by the NSF. We should ensure 
that they receive adequate funding. 

I am also pleased that this bill would 
provide $1.866 billion for the NSF in 
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fiscal year 1988. This is an increase in 
funding over the level approved last 
year. 

Mr. President, the bill before us 
make a substantial investment in 
America’s leadership in science and 
space. I urge my colleagues to support 
the bill. 

ENVIRONMENTAL SECTIONS 

Mr. President, I express my support 
for the Environmental Protection 
Agency provisions in H.R. 2783. I 
would like to commend our distin- 
guished subcommittee chairman, Sen- 
ator PROXMIRE, and ranking minority 
member, Senator Garn, for their fine 
work in preparing the environmental 
sections of this bill. 

Senator PrROXMIRE and Senator 
Garn were particularly helpful in as- 
sisting me in pursuing a variety of ini- 
tiatives beneficial both to New Jersey 
and the Nation. 

I am pleased that this measure con- 
tains a provision I authored to assist 
our States and localities in meeting 
their obligations under title III of the 
Emergency Planning and Community 
Right to Know Act of 1986. This new 
law, which I sponsored in last year’s 
Superfund amendments, can do much 
to protect our citizens from chemical 
accidents and to provide information 
on the chemical risks in our communi- 
ties. 

It is essential that we fund these 
new mandates on the Federal, State, 
and local level. The Senate bill does 
this. And it funnels $10 million specifi- 
cally to assist States and localities in 
carrying out title III. Seventy-five per- 
cent of these funds must be passed 
through to the local level. This should 
be a shot in the arm for States, State 
emergency response commissions, local 
governments, and local emergency 
planning committees seeking to 
comply with the new law. Planning 
committees, municipalities, and coun- 
ties in New Jersey and across the 
country can use these funds to move 
the program forward. 

Another important provision that I 
authored in this bill provides $700,000 
for a restoration plan of the New York 
Bight/Hudson-Raritan Estuary area. 
The measure sets forth specific guide- 
lines and deadlines for EPA in pursu- 
ing this program. One of those guide- 
lines is consultation with and partici- 
pation of the public, which I believe is 
essential in developing a good plan. 
EPA must vigorously pursue this initi- 
ative, and should expect continued 
oversight by Congress to assure com- 
pliance with this provision. 

The measure also continues funding 
for a project I have supported in 
Edison, NJ. In the 1987 appropriations 
bill, the Congress showed its support 
for hazardous waste research and de- 
velopment by providing funding for 
such an effort planned in Edison, NJ. 
The appropriation designated $500,000 
to renovate buildings adjacent to EPA 
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facilities in Edison, NJ, for hazardous 
waste research. This research is to be 
conducted jointly by EPA and the con- 
sortium of universities that currently 
operate the National Science Founda- 
tion Industry/University Cooperative 
Center for Research in Hazardous and 
Toxic Substance. 

The President’s budget request re- 
sponded to congressional support for 
this effort with an assumption of $5.6 
million from the Superfund account, 
specifically the Superfund Innovative 
Technology Evaluation [SITE] Pro- 
gram, for the renovation and design 
activities. It is important to note that 
work done for EPA to prepare the pro- 
gram of requirements for an architec- 
tural and engineering study for the 
renovation indicated that the cost for 
renovating both buildings in question 
was about $14 million. 

This program of requirements is con- 
sistent with the intent of Congress ex- 
pressed last year. Both the Senate 
report (S. Rept. 99-487) and confer- 
ence report (H. Rept. 99-977) to H.R. 
5313 clearly stated that the appropria- 
tion was for renovation of facilities“ 
or buildings.“ The current Senate 
report (S. Rept. 100-192) accompany- 
ing this measure is consistent with 
prior legislative history and the pro- 
gram of requirements mentioned 
above. The report language on page 47 
specifically uses the plural buildings“ 
in describing what the additional ap- 
propriation is intended for. 

Accordingly, this bill’s appropriation 
does not alter the original intent, and 
the $5.6 million appropriation should 
not be viewed as precluding renovation 
and construction of the two buildings 
in question. 

The Environmental Protection 
Agency should therefore use all appro- 
priated sums, including the original 
$500,000 for architectural and engi- 
neering studies, in a manner that is 
consistent with and will accommodate 
the $14 million design and renovation 
of both buildings (building 245 and 
building 246). While the architectural 
and engineering studies and design 
should be based on the $14 million 
plan, as is indicated by the bill lan- 
guage making the $5.6 million appro- 
priation, this does not preclude use of 
available funds for phased construc- 
tion and modifications of the designat- 
ed buildings. 

Use of the Superfund account does 
not limit the research to be carried out 
in the facility to Superfund applica- 
tions. Obviously SITE related research 
can have broad applications. In fact, 
just as the program was initially 
funded from the building and facilities 
account, additional future appropria- 
tions might again look to that account. 
But I would also note the intent of the 
Senate measure that any modifica- 
tions to the structure necessary to 
carry out a specific research, develop- 
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ment, or evaluation goal may be paid 
for from research project funds with- 
out requiring specific building and fa- 
cility appropriations. 

Another measure which I sponsored 
in this bill strikes language originated 
in the House that attempts to super- 
sede the natural resource damage pro- 
visions under Superfund. I do not be- 
lieve it is appropriate to amend the 
Superfund law through the appropria- 
tions process. 

I also sponsor language in the com- 
mittee report to get the Superfund 
Technical Assistance Grants Program 
up and running. The Agency must pro- 
mulgate the interim final rule to im- 
plement section 117(e) and to make 
these grants available to citizens af- 
fected by Superfund sites. The Agency 
should heed the committee’s directive, 
not only in promulgating this regula- 
tion but in expediting the program in 
the ways laid out in the report. 

Generally, I believe the bill makes 
important strides. Certainly, had more 
funds been available, I would have pre- 
ferred to see some higher funding for 
existing and new programs. Overall 
the bill contains some important pro- 
visions for New Jersey and the Nation, 
including: over $1.1 billion for Super- 
fund, $2.4 billion for construction 
grants, $50 million for asbestos in 
schools, and $12 million for radon re- 
search and cleanup. 

I look forward to working with Sena- 
tor PROXMIRE and Senator GARN as we 
pursue this effort in conference, and 
again I commend them both for their 
leadership. 

HOUSING AND COMMUNITY DEVELOPMENT 

Mr. President, I express my support 
for several provisions in the bill con- 
cerning housing and community devel- 
opment programs. As a member of the 
Appropriations Subcommittee on 
HUD and Independent Agencies, I 
have worked hard to ensure that we 
provide adequate funding for these 
programs. 

I am pleased to note that this bill 
provides for full funding for the 
Urban Development Action Grant 
[UDAG] and Community Develop- 
ment Block Grant [CDGB] programs 
at fiscal year 1987 levels—$225 million 
and $3 billion respectively. I have long 
been a strong supporter of these pro- 
grams and worked hard on their 
behalf during the committee’s consid- 
ration of the bill. They have proven to 
be important, effective tools for revi- 
talizing communities and expanding 
economic opportunities, particularly 
for those in most need. 

I am also gratified to note that the 
bill provides for increases over the 
House levels for public housing operat- 
ing subsidies and modernization, 
which I also supported during the 
committee’s consideration of the bill. 
Public housing authorities are facing 
enormous pressures, as facilities dete- 
riorate, insurance and utility costs es- 
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calate, and waiting lists in many areas 
of the country run into the thousands. 
It thus is vitally important that Con- 
gress provide adequate funding to op- 
erate and maintain our existing stock 
of public housing. 

I also am very pleased that the bill 
maintains funding under the Section 
202 Program, which provides much- 
needed housing for the elderly and 
handicapped, at the same level as 
fiscal year 1987, and increases funding 
for the Congregate Housing Services 
Program [CSHP] to $7 million. As a 
strong supporter of senior housing, 
and the CSHP in particular, I am espe- 
cially gratified that the CSHP appro- 
priation was increased substantially 
from the $3.4 million fiscal year 1987 
level, as I had requested. 

I also want to note the inclusion in 
the committee’s report of language di- 
recting the Department to allocate a 
minimum of $400,000 in technical as- 
sistance funds to the district heating 
and cooling initiative. This program 
helps cities conserve scarce fuels and 
use energy more efficiently. The funds 
will be used for assistance grants to 
cities for feasibility assessments and 
predevelopment activities. 

While I am gratified that the com- 
mittee was able to fund the programs 
I've discussed, I am also disappointed 
that budget constraints limited our 
ability to maintain funding for the 
Moderate Rehabilitation Program and 
the Housing Development Action 
Grant [HoDAG] Program. 

The Moderate Rehabilitation Pro- 
gram has successfully rehabilitated 
housing for low-income renters—those 
with incomes less than 50 percent of 
the area median income. Since 1978 
the program has created 74,000 units 
of housing for low-income American 
families. It is these families who are 
least able to compete for housing 
within their ability to pay on the pri- 
vate market. The rehabilitated hous- 
ing assisted with section 8 assistance 
makes it possible for these families to 
afford decent, affordable housing. The 
Section 8 Moderate Rehabilitation 
Program has been particularly effec- 
tive in creating three- and four-bed- 
room low income units which are in 
scarce supply. 

The HoDAG Program builds hous- 
ing for both moderate- and low-income 
families, creating economically mixed 
projects with low turnover rates. This 
contributes to both project and neigh- 
borhood stability. Since the inception 
of this program in 1984, 24,152 units of 
housing have been committed, of 
which 6,917 are low income. This 
comes at a time when private market 
rental units have been dwindling due 
to demolitions, conversions, and rent 
increases. 

As a member of the conference com- 
mittee, I will do what I can to see if we 
can find the funds to support these 
two important programs. 
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HOMELESS AMENDMENT 

Mr. D'AMATO. Mr. President, I rise 
today in support of my colleague from 
New Mexico, Senator DOMENICI, to 
provide continued funding for the 
many homeless families and individ- 
uals around the Nation. I commend 
the Senator from New Mexico and am 
pleased to join this effort. 

The homeless are in urgent need of 
housing—a need the Senate fully ac- 
knowledged in April of this year with 
the passage of H.R. 558, the housing 
provisions of the Urgent Relief for the 
Homeless Act of 1987. As ranking 
member of the Housing Subcommit- 
tee, I was pleased to sponsor such 
worthy legislation. 

Earlier this year, I assisted in provid- 
ing $190 million for housing for the 
homeless—$80 million of this total was 
designated for transitional housing for 
the homeless. Because of the high 
demand for these funds, as well as the 
broad nature of the homeless problem, 
funds for transitional housing will be 
depleted by December of this year. 
The HUD-independent agencies appro- 
priations bill does not provide any 
funding for transitional housing for 
the homeless. 

Senator DoMENIcr’s amendment pro- 
vides $65 million in budget authority 
and $1.3 million in outlays for transi- 
tional housing for the homeless. Off- 
sets for this funding come from HUD 
management and expenses. The reduc- 
tion is only a slight portion of the 
total outlays for this account. This 
funding is vital to provide continued 
funding for the homeless, especially as 
we are moving into a long, cold winter. 
Without action now, it is unlikely that 
we will be able to tap additional fund- 
ing for the homeless until next spring. 

Transitional housing provides home- 
less people with interim housing and 
support services to facilitate their 
transition to independent living over 
periods ranging from several weeks to 
about 18 months. This type of housing 
is of particular benefit to families with 
children and to the mentally ill. Given 
the large number of homeless families, 
as well as the large nu nber of mental- 
ly ill individuals who are homeless, I 
am pleased to provide these individ- 
uals with some security and assist- 
ance—vital components to living and 
functioning independently. 

While emergency shelters can offer 
a place to stay for a few days or weeks, 
transitional housing is intended to 
provide a longer period of relative sta- 
bility during which a homeless person 
can be helped to seek employment and 
permanent housing, secure benefits, 
and receive needed health care and 
counseling. 

In this time of major budgetary con- 
straints, we must not lose sight of 
those individuals and families who lit- 
erally have no roof over their heads. I 
commend Senator Domenrcr for his 
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commitment to this cause, and I ask 
for the support of my colleagues to 
provide continued assistance to this 
worthy group of Americans. 
SUPERCOMPUTER APPROPRIATIONS 

Mr. HEINZ. Mr. President, I am de- 
lighted that the Appropriations Com- 
mittee has expressed strong support 
for the National Science Foundation’s 
national supercomputing centers. I 
would like to thank the distinguished 
chairman, Senator PROXMIRE, and my 
friend the ranking member, Senator 
GARN, for their concern for and inter- 
est in this program. 

The committee report recognizes the 
impressive scientific and educational 
results of the supercomputing centers. 
The centers certainly are, as the 
report notes, on the cutting edge of 
technology development. Improved de- 
velopment of the supercomputing cen- 
ters is essential to our competitive po- 
sition in the world. 

I join with the managers of the bill 
in expressing strong support for the 
work of these centers. The efforts of 
the National Science Foundation de- 
serve much recognition. I hope that 
the Senate’s position will prevail in 
conference, and I want Senator PROX- 
MIRE, Senator Garn, and the other 
members of the committee to know 
that they will have my strong support. 

THE VA'S HOSPITAL COMPUTER PROGRAM 

Mr. MURKOWSKI. Mr. President, I 
rise to urge my colleagues on the 
Senate Appropriations Committee to 
address, during the conference on H.R. 
2783, the issue of the development and 
implementation of a hospital informa- 
tion system for the VA’s medical care 
system. 

As ranking minority member of the 
Committee on Veterans’ Affairs, I am 
extremely interested in the VA's mod- 
ernization effort and support efforts 
in this regard. The question is: How 
will this goal be accomplished? Much 
controversy surrounds this issue. I 
find this most unfortunate. 

I support the Appropriations Com- 
mittee’s efforts to provide funding for 
the VA to fully implement a hospital 
information system that will meet the 
VA's future needs. I strongly support 
language in the Appropriations Com- 
mittee report on this measure (S. 
Rept. 100-192) which directs the VA to 
delay obligation of fiscal year 1988 
funds for its Decentralized Hospital 
Computer Program until the Office of 
Technology Assessment completes its 
evaluation of this program. 

Mr. President, this month the OTA 
evaluation was completed. I am still in 
the process of reviewing that evalua- 
tion. Thus, I urge my colleagues to 
carefully examine the contents and 
recommendation contained in the 
OTA report and to take that informa- 
tion into consideration during the con- 
ference process. 

I thank my colleagues—Senators 
PROXMIRE and GarN—and look for- 
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ward to working with them on this im- 
portant issue. 

I thank the Chair. 

Mr. PROXMIRE. I know of no fur- 
ther amendments to be offered. 

I ask for third reading. I ask for the 
yeas and nays on final passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. PROXMIRE. Mr. President, al- 
though I am chairman of the subcom- 
mittee and manager of the bill, I am 
going to vote against this bill. I do so 
although I recognize there are many 
good things in the bill. But there is so 
much budget authority that is man- 
dated, as the distinguished Senator 
from Utah indicated. There is no dis- 
cretion on the spending. We have to 
do it. It is going to make it very, very 
hard in the future for us to hold down 
the budget deficit and pass bills of this 
kind. So with great reluctance I am 
going to vote against the bill. 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
rise today to support the 1988 HUD- 
Independent Agencies appropriations 
bill. While this legislation does not in- 
clude all of the items I think should be 
funded, it does address several impor- 
tant areas of interest to my constitu- 
ents in New Mexico. 

VETERANS 

The bill appropriates funds for im- 
proving health care for veterans in 
New Mexico, especially those from 
rural areas who have had increasing 
difficulty obtaining quality health 
care. An amendment which I cospon- 
sored with Senator CRANSTON, chair- 
man of the Veterans’ Committee, in- 
cludes $4 million for startup costs for 
six Veterans’ Administration satellite 
outpatient clinics. One of those clinics 
is a mobile clinic associated with the 
VA Medical Center in Albuquerque, 
NM. This innovative approach to de- 
livering medical care to New Mexico’s 
widely dispersed veterans community 
is much needed. 

In New Mexico, veterans often travel 
over 200 miles to the nearest veterans’ 
health facility. I have been concerned 
that the costs these veterans must pay 
and the distances they must travel 
create undue hardship for many rural 
veterans and discourage some from 
seeking needed care. The termination 
of beneficiary payments for travel to 
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and from veterans’ hospitals com- 
pounds an already difficult situation 
for rural veterans. 

I am optimistic that a mobile clinic 
in New Mexico will greatly benefit vet- 
erans. This project may very well 
become a model for other regions with 
large rural veterans’ populations. The 
establishment of a mobile clinic is an 
excellent example of how innovative 
ideas can lead to more efficient alloca- 
tion of limited funding without sacri- 
ficing the interests of the veterans 
who have made such great contribu- 
tions to our Nation. 


SOLAR OBSERVATORY 

This bill also contains $5 million for 
the High Resolution Solar Observato- 
ry project at Sunspot, NM. I am 
pleased that the committee recognized 
that the recently proposed termina- 
tion of HRSO would leave NASA with- 
out a program for the study of the 
Sun from space and waste substantial 
sums already expended. Although this 
action falls short of the full level re- 
quested I am optimistic that the fund- 
ing approved will give this important 
research program a new lease on life. 

NATIONAL SCIENCE FOUNDATION FUNDING 

Mr. President, I am pleased to see 
that the HUD-independent agencies 
appropriations bill also contains the 
funding level for the National Science 
Foundation needed to develop the 
technology crucial to our continuing 
ability to compete economically in the 
world. 

America faces a large problem in 
trying to regain its competitive stand- 
ing in the world economy, as yester- 
day’s trade figures show. One of the 
keys to solving this problem is har- 
nessing our superiority in science and 
technology. America’s future economic 
development must be based on its edu- 
cational system and the equality of 
the science that system has produced. 

Last year, the Democratic Policy 
Committee’s Working Group on Eco- 
nomic Competitiveness, which I 
chaired, proposed a multipronged pro- 
gram to attack our competitiveness 
problems. Three of these proposals di- 
rectly affect the National Science 
Foundation: additional NSF graduate 
fellowships, a facilities fund, and addi- 
tional Engineering Research Centers. 
The funding level contained in this 
bill will allow these important pro- 
grams to go forward. 

Maintaining a first rate scientific 
system is crucial to our economic 
future. We cannot maintain a world 
class scientific system without ade- 
quate levels of funding and without 
first-rate scientists and first-rate uni- 
versity facilities. The more we let our 
best young minds drift away from sci- 
ence and engineering, the closer we 
steer toward second rate scientific 
status, and falling further behind com- 
petitively, This bill will help reverse 
that trend. 
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ENVIRONMENTAL PROTECTION 

The President’s proposed budget did 
not include any funding for the Rural 
Water Training and Technical Assist- 
ance Program. The program has 
proved very successful in New Mexico 
since 1977 in delivering effective water 
management assistance in rural areas. 
I am pleased that funding for this im- 
portant program has been restored in 
this bill. There are over 624 rural 
water systems in New Mexico and over 
50 percent of them have been assisted 
by this program in the past. 

The Safe Drinking Water Act has 
traditionally required that New 
Mexico Water supplies be routinely 
monitored for 23 biologic and chemical 
contaminants. The amended act of 
1986 increased this number to approxi- 
mately 85 contaminants over the next 
3 years. This will require more labora- 
tory monitoring and regulating sup- 
port than is currently available to 
State and local governments. The bill 
includes additional funds for public 
water system State grants to deal with 
the additional contaminants being reg- 
ulated. This is especially important to 
areas such as Albuquerque, where 
ground water contamination in the 
South Valley are in increasing threat 
to the health and safety of its resi- 
dents. 

Radon protection is also an issue I 
have supported strongly in the past. 
Preliminary studies have shown that 
New Mexico has homes that exceed 
the EPA recommended levels for 
radon exposure. It is important that a 
continued assessment of radon con- 
tamination be implemented in order to 
assess the real public health danger. 
This legislation would appropriate an 
additional $4.5 million nationwide for 
radon assessment, including funds for 
the assessing of indoor radon levels in 
residences, schools and workplaces. 
New Mexico will benefit from the 
technical assistance provided by EPA 
under this important program. 

Mr. GARN. Mr. President, I simply 
announce my support for the bill by 
saying that this subcommittee has ab- 
sorbed more cuts since 1980 than any 
other subcommittee in the Congress. 
We are actually dealing with less dol- 
lars in 1987 than 1980 dollars, and this 
is $700 million below our budget allo- 
cation. So it is a good bill and I hope 
my colleagues will support it. 

Mr. PROXMIRE. Mr. President, let 
me just make one more statement in 
connection with the bill. 

The bill is over the appropriations of 
last year by $472 million. It is over the 
estimates by $5.5 billion, $5.5 billion 
over the estimates, and for that reason 
I think the bill is excessively costly, al- 
though the Senator from Utah is 
right; we can make some claims that it 
is more modest than it might be other- 
wise. But it is too much when we have 
an enormous deficit, so I am going to 
vote no. 
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Mr. SARBANES. Mr. President, I 
commend the subcommittee for bring- 
ing a very responsible bill before the 
Senate. Hardly anything was added on 
the floor of the Senate. It seems to me 
the judgment of the subcommittee 
and committee which thought this bill 
deserved the support of the Members 
ought to obtain concurrence of the 
Senate. I support the bill. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

The yeas and nays have been or- 
dered. The Clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSE- 
BAUM] is absent due to a death in the 
family. 

Mr. BYRD. Regular order, 
President. 

The PRESIDING OFFICER (Mr. 
SANFORD). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 86, 
nays 12, as follows: 

{Rolicall Vote No. 332 Leg. I 


Mr. 


YEAS—86 
Adams Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Garn Moynihan 
Biden Glenn Murkowski 
Bingaman Gore Nunn 
Bond Graham Packwood 
Boren Grassley Pell 
Boschwitz Harkin Pressler 
Bradley Hatch Pryor 
Breaux Hatfield Quayle 
Bumpers Heflin Reid 
Burdick Heinz Riegle 
Byrd Hollings Rockefeller 
Chafee Inouye Rudman 
Chiles Johnston Sanford 
Cochran Karnes Sarbanes 
Cohen Kasten Sasser 
Cranston Kennedy Shelby 
D'Amato Kerry Simpson 
Danforth Lautenberg Specter 
Daschle Leahy Stafford 
DeConcini Levin Stennis 
Dixon Lugar Stevens 
Dodd Matsunaga Thurmond 
Dole McCain Warner 
Domenici McClure Weicker 
Durenberger McConnell Wilson 
Evans Melcher Wirth 
Exon Metzenbaum 
NAYS—12 
Armstrong Helms Roth 
Conrad Humphrey Symms 
Gramm Nickles Trible 
Hecht Proxmire Wallop 
NOT VOTING—2 
Kassebaum Simon 
So the bill (H.R. 2783), as amended, 
was passed. 


Mr. PROXMIRE. Mr. President, I 
move that the Senate insist on its 
amendments, request a conference 
with the House, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Messrs. PROXMIRE, 
STENNIS, LEAHY, JOHNSTON, LAUTEN- 
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BERG, MIKULSKI, INOUYE, (GARN, 
D'AMATO, DOMENICI, GRASSLEY, NICK- 
LES and HATFIELD, conferees on the 
part of the Senate. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. GARN. I move to lay ‘that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader is not on 
the floor at the moment, but he has 
authorized me to go to the State-Jus- 
tice-Commerce appropriation bill. 

I ask unanimous consent that it be 
in order at any time for the majority 
leader, on consultation with the Re- 
publican leader, to proceed to the con- 
sideration of the State-Justice-Com- 
merce appropriation bill, H.R. 2763. 

The PRESIDING OFFICER (Mr. 
SANFORD). Is there objection? The 
Chairs hears none, and it is so ordered. 


COMMERCE, STATE, JUDICIARY, 
AND RELATED AGENCIES AP- 
PROPRIATIONS, 1988 


Mr. BYRD. Mr. President, I have 
consulted with the Republican leader, 
and he has approved our going to that 
bill. 

I ask that the Chair lay before the 
Senate that appropriation bill, H.R. 
2763. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2763) making appropriations 
for the Departments of Commerce, Justice, 
and State, Judiciary, and related agencies 
for the fiscal year ending September 30, 
1988, and for other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Appropriations, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 


H.R. 2763 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Commerce, 
Justice, and State, the Judiciary, and relat- 
ed agencies for the fiscal year ending Sep- 
tember 30, 1988, and for other purposes, 
namely: 


TITLE I—DEPARTMENT OF 
COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general ad- 
ministration of the Department of Com- 
merce, including not to exceed $2,000 for of- 
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ficial entertainment, 
$41,265,000. 
BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, 
compiling, analyzing, preparing, and pub- 
lishing statistics, provided for by law, 
[$100,000,000] $99,270,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and pub- 
lish statistics for periodic censuses and pro- 
grams provided for by law, [$360,000,000] 
$361,255,000. 

ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
law, of economic and statistical analysis pro- 
grams, [$33,400,000] $33,700,000. 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

[ (INCLUDING TRANSFER OF FUNDS) J 


For economic development assistance as 
provided by the Public Works and Economic 
Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were 
in effect immediately before September 30, 
1982, [$180,400,000 and in addition $261,000 
to be derived by transfer from “Financial 
and Technical Assistance“ $190,000,000: 
Provided, That during fiscal year 1988 total 
commitments to guarantee loans shall not 
exceed $150,000,000 of contingent liability 
for loan principal: Provided further, That 
none of the funds appropriated or otherwise 
made available under this heading may be 
used directly or indirectly for attorneys’ or 
consultants’ fees in connection with secur- 
ing grants and contracts made by the Eco- 
nomic Development Administration. 

FINANCIAL AND TECHNICAL ASSISTANCE 
(RESCISSION) 

Of available funds under this head, 

$1,541,067 are rescinded. 
SALARIES AND EXPENSES 


For necessary expenses of administering 
the economic development assistance pro- 
grams as provided for by law, $25,800,000: 
Provided, That [the full time permanent 
positions for the Economic Development 
Administration shall not be fewer than 375 
and that] the number of Deputy Assistant 
Secretary positions shall not be greater 
than four: Provided, That these funds may 
be used to monitor projects approved pursu- 
ant to title I of the Public Works Employ- 
ment Act of 1976, as amended, title II of the 
Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act 
of 1977. Notwithstanding any other provi- 
sion of this Act or any other law, funds ap- 
propriated in this paragraph shall be used 
to fill and maintain forty-nine permanent 
positions designated as Economic Develop- 
ment Representatives out of the total 
number of permanent positions funded in 
the Salaries and Expenses account of the 
Economic Development Administration for 
fiscal year 1988, and such positions shall be 
maintained in the various States within the 
approved organizational structure in place 
on September 1, 1987, and when possible, 
with those employees who filled those posi- 
tions on that date. 

INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international 
trade activities of the Department of Com- 
merce, including trade promotional activi- 
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 


[$40,500,000] 
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full medical coverage for dependent mem- 
bers of immediate families of employees sta- 
tioned overseas; employment of Americans 
and aliens by contract for services abroad; 
rental of space abroad for periods not ex- 
ceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or 
construction of temporary demountable ex- 
hibition structures for use abroad; payment 
of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when 
such claims arise in foreign countries; not to 
exceed $253,000 for official representation 
expenses abroad; awards of compensation to 
informers under the Export Administration 
Act of 1979, and as authorized by 22 U.S.C. 
401(b); purchase of passenger motor vehi- 
cles for official use abroad and motor vehi- 
cles for law enforcement use with special re- 
quirement vehicles eligible for purchase 
without regard to any price limitation oth- 
erwise established by law; [$216,500,000] 
$161,952,000, to remain available until ex- 
pended, of which $7,081,000 is for the Office 
of Textiles and Apparels, including 
$3,500,000 for a grant to the Tailored Cloth- 
ing Technology Corporation: Provided, That 
the provisions of the first sentence of sec- 
tion 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) 
shall apply in carrying out these activities. 
Notwithstanding any other provision of law, 
upon the request of the Secretary of Com- 
merce, the Secretary of State shall accord 
the diplomatic title of Minister-Counselor to 
the senior Commercial Officer assigned to 
any United States mission abroad: Provided 
further, That the number of Commercial 
Service officers accorded such diplomatic 
title at any time shall not exceed eight. 
EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

For necessary expenses for export adminis- 
tration and national security activities of 
the Department of Commerce, including 
costs associated with the performance of 
export administration field activities both 
domestically and abroad; full medical cover- 
age for dependent members of immediate 
families of employees stationed overseas; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; payment of tort claims, in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672 when such claims arise in for- 
eign countries; not to exceed $5,000 for offi- 
cial representation expenses abroad; awards 
of compensation to informers under the 
Export Administration Act of 1979, and as 
authorized by 22 U.S.C. 401(b/; purchase of 
passenger motor vehicles for official use and 
motor vehicles for law enforcement use with 
special requirement vehicles eligible for pur- 
chase without regard to any price limitation 
otherwise established by law; $41,448,000, to 
remain available until erpended. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Depart- 
ment of Commerce in fostering, promoting, 
and developing minority business enterprise, 
including expenses of grants, contracts, and 
other agreements with public or private or- 
ganizations, ($43,400,000, of which 
$28,548,000] $41,390,000, of which 
$26,538,000 shall remain available until ex- 
pended: Provided, That not to exceed 
$14,852,000 shall be available for program 
management for fiscal year 1988: Provided 
further, That none of the funds appropri- 
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ated in this paragraph or in this title for the 
Department of Commerce shall be available 
to reimburse the fund established by 15 
U.S.C. 1521 on account of the performance 
of a program, project, or activity, nor shall 
such fund be available for the performance 
of a program, project, or activity, which had 
not been performed as a central service pur- 
suant to 15 U.S.C. 1521 before July 1, 1982, 
unless the Appropriations Committees of 
both Houses of Congress are notified fifteen 
days in advance of such action in accord- 
ance with the Committees’ reprogramming 
procedures. 


UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Travel and Tourism Administration 
including travel and tourism promotional 
activities abroad for travel to the United 
States and its possessions without regard to 
the provisions of law set forth in 44 U.S.C. 
3702 and 3703; and including employment 
of American citizens and aliens by contract 
for services abroad; rental of space abroad 
for periods not exceeding five years, and ex- 
penses of alteration, repair, or improve- 
ment; purchase or construction of tempo- 
rary demountable exhibition structures for 
use abroad; advance of funds under con- 
tracts abroad; payment of tort claims in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672, when such claims arise in 
foreign countries; and not to exceed $8,000 


for representation expenses abroad; 
$12,975,000. 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities au- 
thorized by law for the National Oceanic 
and Atmospheric Administration, including 
acquisition, maintenance, operation, and 
hire of aircraft; 399 commissioned officers 
on the active list; construction of facilities, 
including initial equipment; alteration, mod- 
ernization, and relocation of facilities; and 
acquisition of land for facilities; 
($1,152,520,000] $1,169,070,000, to remain 
available until expended; and in addition, 
[$29,000,000] $30,000,000 shall be derived 
from the Airport and Airways Trust Fund; 
and in addition, [$51,800,000] $46,300,000 
shall be derived by transfer from the Fund 
entitled Promote and Develop Fishery 
Products and Research Pertaining to Ameri- 
can Fisheries’; and in addition, $15,900,000 
shall be derived by transfer from the Coast- 
al Energy Impact Fund: Provided, That 
grants to States pursuant to section 306 and 
section 306(a) of the Coastal Zone Manage- 
ment Act, as amended, shall not exceed 
$2,000,000 and shall not be less than 
$450,000[: Provided further, That $400,000 
of the funds made available under this para- 
graph shall be used for a semi-tropical re- 
search facility located at Key Largo, Flori- 
da j. Provided further, That of the funds ap- 
propriated in this paragraph, necessary 
funds shall be used to fill and maintain a 
staff of three persons, as National Oceanic 
and Atmospheric Administration personnel, 
to work on contracts and purchase orders at 
the National Data Buoy Center in Bay St. 
Louis, Mississippi, and report to the Direc- 
tor of the National Data Buoy Center in the 
same manner and extent that such procure- 
ment functions were performed at Bay St. 
Louis prior to June 26, 1983, except that 
they may provide procurement assistance to 
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other Department of Commerce activities 
pursuant to ordinary interagency agree- 
ments. Where practicable, these positions 
shall be filled by the employees who per- 
formed such functions prior to June 26, 
1983. 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries 
Promotional Fund pursuant to section 209 
of the Fish and Seafood Promotion Act of 
1986, $3,000,000 shall be made available as 
authorized by said Act, to remain available 
until expended. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV 
of Public Law 95-372, not to exceed 
$750,000, to be derived from receipts collect- 
ed pursuant to that Act, to remain available 
until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the 
provisions of the Atlantic Tunas Convention 
Act of 1975, as amended (Public Law 96- 
339), the Magnuson Fishery Conservation 
and Management Act of 1976, as amended 
(Public Law 94-265), and the American Fish- 
eries Promotion Act (Public Law 96-561), 
there are appropriated from the fees im- 
posed under the foreign fishery observer 
program authorized by these Acts, not to 
exceed [$2,500,000] $2,000,000, to remain 
available until expended. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the Patent and 
Trademark Office, including defense of 
suits instituted against the Commissioner of 
Patents and Trademarks, [$130,700,000] 
$129,500,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 
and 35 U.S.C. 41 and 376, to remain avail- 
able until expended. 


NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND 


SERVICES 
For necessary expenses of the National 
Bureau of Standards. [$139,500,000] 


$160,900,000, to remain available until ex- 
pended, of which $2,000,000 is available for 
construction of research facilities, and of 
which not to exceed [$3,420,000] $6,420,000 
may be transferred to the “Working Capital 
Fund”. 


NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by 
law, of the National Telecommunications 
and Information Administration, 
[$14,500,000] $14,400,000, of which $700,000 
shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 


For grants authorized by section 392 of 
the Communications Act of 1934, as amend- 
ed, [$20,500,000] $22,200,000, to remain 
available until expended: Provided, That 
not to exceed $1,200,000 shall be available 
for program management as authorized by 
section 391 of the Communications Act of 
1934, as amended: Provided further, That 
notwithstanding the provisions of section 
391 of the Communications Act of 1934, as 
amended, the prior year unobligated bal- 
ances may be made available for grants for 
projects for which applications have been 
submitted and approved during any fiscal 
year. 
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GENERAL PROVISIONS—DEPARTMENT 
OF COMMERCE 

Sec. 101. During the current fiscal year, 
applicable appropriations and funds avail- 
able to the Department of Commerce shall 
be available for the activities specified in 
the Act of October 26, 1949 (15 U.S.C. 1514), 
to the extent and in the manner prescribed 
by said Act, and, notwithstanding 31 U.S.C. 
3324, may be used for advance payments not 
otherwise authorized only upon the certifi- 
cation of officials designated by the Secre- 
tary that such payments are in the public 
interest. 

Sec. 102. During the current fiscal year, 
appropriations to the Department of Com- 
merce which are available for salaries and 
expenses shall be available for hire of pas- 
senger motor vehicles; services as authorized 
by 5 U.S.C. 3109; and uniforms or allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be 
used to sell to private interests, except with 
the consent of the borrower, or contract 
with private interests to sell or administer, 
any loans made under the Public Works and 
Economic Development Act of 1965 or any 
loans made under section 254 of the Trade 
Act of 1974. 

Sec. 104. During the current fiscal year, 
the National Bureau of Standards is author- 
ized to accept contributions of funds, to 
remain available until expended, from any 
public or private source to construct a facili- 
ty for cold neutron research on materials, 
notwithstanding the limitations contained 
in 15 U.S.C. 278d. 

Sec. 105. In procuring information proc- 
essing and telecommunications services of 
the National Oceanic and Atmospheric Ad- 
ministration for the Advanced Weather 
Interactive Processing System, the Secretary 
of Commerce may provide, in the contract 
or contracts for such services, for the pay- 
ment for contingent liability of the Federal 
Government which may accrue in the event 
that the Government decides to terminate 
the contract before the expiration of the con- 
tract period. Such contract or contracts for 
such services shall limit the payments which 
the Federal Government is allowed to make 
under such contract or contracts to amounts 
provided in advance in appropriation Acts. 

Sec. 106. Notwithstanding any other pro- 
vision of law, principal and interest repay- 
ments from loans made under the authority 
of the Trade Act of 1974, as amended, title 
II, chapters 2, 3, and 4, and proceeds from 
the sale of loan assets or collateral, shall be 
deposited in the “Economic development re- 
volving fund” beginning October 1, 1987: 
Provided, That repurchases of loans guaran- 
teed under the authority of the Trade Act of 
1974, as amended, and any related expenses, 
shall be made from funds available in the 
“Economic development revolving fund”. 

Sec. 107. Notwithstanding any other pro- 
vision of law, the Secretary of Commerce is 
authorized to negotiate and conclude an 
agreement to exchange properties with the 
necessary private and public parties for the 
purpose of expanding the National Oceanic 
and Atmospheric Administration marine fa- 
cility at Pascagoula, Mississippi. 

Sec. 108. In order to maintain overseas 
program activity for the Department of 
Commerce provided for each fiscal year at 
the appropriated program levels, the Secre- 
tary may establish Buying Power Mainte- 
nance accounts for the International Trade 
Administration, the Export Administration, 
and the United States Travel and Tourism 
Administration. There are authorized to be 
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appropriated for such accounts such sums 
as may be necessary to offset adverse fluctu- 
ations in foreign currency exchange rates, or 
unbudgeted overseas wage and price 
changes. To eliminate substantial gains to 
the approved levels of overseas operations, 
the Secretary shall transfer to a Buying 
Power Maintenance account such amounts 
determined to be excessive to the needs of 
the approved level of overseas operations be- 
cause of fluctuations in foreign currency ex- 
change rates or changes in unbudgeted over- 
seas wages and prices, including unobligat- 
ed balances associated with the overseas 
program. To offset adverse fluctuations in 
foreign currency exchange rates or unbud- 
geted overseas wage and price changes, the 
Secretary may transfer from a Buying 
Power Maintenance account such amounts 
determined to be necessary to maintain the 
approved level of overseas operations under 
an appropriation account. Funds trans- 
ferred by the Secretary to or from a Buying 
Power Maintenance account to another ac- 
count shall be merged with and be available 
for the same purpose, and for the same time 
period, as the funds in the account into 
which transferred. Any restriction contained 
in an appropriation Act or other provision 
of law limiting the amounts available for 
the Department of Commerce that may be 
obligated or expended shall be deemed to be 
adjusted to the extent necessary to offset the 
net effect of fluctuations in foreign currency 
exchange rates or unbudgeted overseas wage 
and price changes in order to maintain ap- 
proved levels. 

This title may be cited as the “Depart- 
ment of Commerce Appropriation Act, 
1988". 


TITLE II -DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For expenses necessary for the adminis- 
tration of the Department of Justice, 
[$90,400,000] $93,580,000. 
WORKING CAPITAL FUND 
For additional capital, not to exceed 
$4,000,000, to remain available until ex- 
pended, to be derived from current operating 
income. 
UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the United 
States Parole Commission, as authorized by 
law, [$12,250,000] $12,164,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 


For expenses necessary for the legal ac- 
tivities of the Department of Justice, not 
otherwise provided for, including not to 
exceed $20,000 for expenses of collecting 
evidence, to be expended under the direc- 
tion of the Attorney General and accounted 
for solely on his certificate; and rent of pri- 
vate or Government-owned space in the Dis- 
trict of Columbia; [$284,400,000] 
$254,650,000, of which not to exceed 
$6,000,000 for litigation support contracts 
shall remain available until September 30, 
1989: [Provided, That of the funds available 
in this appropriation, $5,000,000 shall be 
available for office automation systems for 
the legal divisions covered by this appro- 
priation, and for the United States Attor- 
neys, the Antitrust Division, and offices 
funded through Salaries and expenses, Gen- 
eral Administration, to remain available 
until expended: Provided further, That of 
the funds appropriated to the Department 
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of Justice in this Act, not to exceed 
$1,000,000, may be transferred to this appro- 
priation to pay expenses related to the ac- 
tivities of any Independent Counsel ap- 
pointed pursuant to 28 U.S.C. 591, et seq., 
upon notification by the Attorney General 
to the Committees on Appropriations of the 
House of Representatives and the Senate 
and approval under said Committees’ poli- 
cies concerning the reprogramming of 
funds: Provided further, That amounts obli- 
gated under the heading, Salaries and ex- 
penses, Antitrust Division, shall be merged 
under this appropriation:] Provided [fur- 
ther J. That the Chief, U.S. National Cen- 
tral Bureau, INTERPOL, may establish and 
collect fees to process name checks and 
background records for noncriminal employ- 
ment, licensing, and humanitarian purposes 
and, notwithstanding the provisions of 31 
U.S.C. 3302, credit not more than $150,000 
of such fees to this appropriation to be used 
for salaries and other expenses incurred in 
providing these services. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement 
of antitrust and kindred laws, $48,260,000. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 


For necessary expenses of the Offices of 
the United States Attorneys, [$391,700,000] 
$397,895,000. 

UNITED STATES TRUSTEES SYSTEM FUND 


For the necessary expenses of the United 
States Trustees Program, [$50,600,000] 
$39,985,000, for activities authorized by Sec. 
115 of the Bankruptcy Judges, United 
States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986 (Public Law 99-554); Pro- 
vided, That deposits to the Fund are avail- 
able in such amounts as may be necessary to 
pay refunds due depositors: Provided fur- 
ther, That the Attorney General may credit 
to this appropriation not more than 
$10,600,000 of fees available pursuant to 28 
U.S.C. 589(a). 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


For expenses necessary to carry out the 
activities of the Foreign Claims Settlement 
Commission, including services as author- 
ized by 5 U.S.C. 3109; allowances and bene- 
fits similar to those allowed under the For- 
eign Service Act of 1980 as determined by 
the Commission; expenses of packing, ship- 
ping, and storing personal effects of person- 
nel assigned abroad; rental or lease, for such 
periods as may be necessary, of office space 
and living quarters of personnel assigned 
abroad; maintenance, improvement, and 
repair of properties rented or leased abroad, 
and furnishing fuel, water, and utilities for 
such properties; insurance on official motor 
vehicles abroad; advances of funds abroad; 
advances or reimbursements to other Gov- 
ernment agencies for use of their facilities 
and services in carrying out the functions of 
the Commission; hire of motor vehicles for 
field use only; and employment of aliens; 
$500,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 


For necessary expenses of the United 
States Marshals Service; including acquisi- 
tion, lease, maintenance, and operation of 
vehicles and aircraft; [$182,800,000] 
$192,720,000. Provided, That notwithstand- 
ing the provisions of title 31 U.S.C. 3302, the 
Director of the United States Marshals 
Service may collect fees and expenses for 
the service of civil process, including: com- 
plaints, summonses, subpoenas and similar 


CONGRESSIONAL RECORD—SENATE 


process; and seizures, levies, and sales associ- 
ated with judicial orders of execution; and 
credit not to exceed $1,000,000 of such fees 
to this appropriation to be used for salaries 
and other expenses incurred in providing 
these services. 
SUPPORT OF UNITED STATES PRISONERS 

For support of United States prisoners in 
non-Federal institutions, [$74,800,000] 
$76,900,000, which shall remain available 
until expended; of which not to exceed 
$5,000,000 shall be available under the Co- 
operative Agreement Program for the pur- 
poses of renovating, constructing, and 
equipping State and local correctional facili- 
ties: Provided, That amounts made available 
for constructing any local correctional facil- 
ity shall not exceed the cost of constructing 
space for the average Federal prisoner pop- 
ulation to be housed in the facility, or in 
other facilities in the same correctional 
system, as projected by the Attorney Gener- 
al: Provided further, That following agree- 
ment on or completion of any Federally as- 
sisted correctional facility construction, the 
availability of the space acquired for Feder- 
al prisoners with these Federal funds shall 
be assured and the per diem rate charged 
for housing Federal prisoners in the assured 
space shall not exceed operating costs for 
the period of time specified in the coopera- 
tive agreement. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and 
per diems of witnesses and for per diems in 
lieu of subsistence, as authorized by law, in- 
cluding advances; [$56,000,000] $54,977,000, 
to remain available until expended, of 
which not to exceed $1,350,000 may be made 
available for planning, construction, renova- 
tion, maintenance, remodeling, and repair of 
buildings and the purchase of equipment in- 
cident thereto for protected witness safe- 
sites. 

SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 


For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, [$29,100,000] 
$29,050,000, of which [$21,740,000] 
$21,667,000 shall remain available until ex- 
pended to make payments in advance for 
grants, contracts and reimbursable agree- 
ments and other expenses necessary under 
section 501(c) of the Refugee Education As- 
sistance Act of 1980 (Public Law 96-422; 94 
Stat. 1809) for the processing, care, mainte- 
nance, security, transportation and recep- 
tion and placement in the United States of 
Cuban and Haitian entrants: Provided, That 
notwithstanding section 501(e)(2)(B) of the 
Refugee Education Assistance Act of 1980 
(Public Law 96-422; 94 Stat. 1810), funds 
may be expended for assistance with respect 
to Cuban and Haitian entrants as author- 
ized under section 501(c) of such Act. 

ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, 
as amended by the Comprehensive Forfeit- 
ure Act of 1984 and the Anti-Drug Abuse 
Act of 1986, such sums as may be necessary 
to be derived from the Department of Jus- 
tice Assets Forfeiture Fund[: Provided, 
That payments made to reimburse State or 
local agencies pursuant to section 
524(cXIXA) of title 28, United States Code 
may not be made prior to October 1, 1988]. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, in- 
vestigation, and prosecution of crimes 
against the United States; including pur- 
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chase for police-type use of not to exceed 
[1,697] 2,000 passenger motor vehicles of 
which 1,650 will be for replacement only, 
without regard to the general purchase 
price limitation for the current fiscal year, 
and hire of passenger motor vehicles; acqui- 
sition, lease, maintenance and operation of 
aircraft; and not to exceed $70,000 to meet 
unforeseen emergencies of a confidential 
character, to be expended under the direc- 
tion of the Attorney General, and to be ac- 
counted for solely on his certificate; 
($1,403,100,000] $1,440,420,000, of which 
not to exceed $10,000,000 for automated 
data processing and telecommunications 
and $1,000,000 for undercover operations 
shall remain available until September 30, 
1989; of which $3,000,000 for research relat- 
ed to investigative activities shall remain 
available until expended; of which 
$13,000,000 for the construction of the Engi- 
neering Research Facility shall remain 
available until erpended; and of which not 
to exceed $500,000 is authorized to be made 
available for making payments or advances 
for expenses arising out of contractual or 
reimbursable agreements with State and 
local law enforcement agencies while en- 
gaged in cooperative activities related to ter- 
rorism: Provided, That the Director of the 
Federal Bureau of Investigation may estab- 
lish and collect fees to process fingerprint 
identification records for noncriminal em- 
ployment and licensing purposes, and not- 
withstanding the provisions of 31 U.S.C. 
3302, credit [not more than $17,500,000 of] 
such fees to this appropriation to be used 
for salaries and other expenses incurred in 
providing these services: Provided further, 
That not to exceed $45,000 shall be avail- 
able for official reception and representa- 
tion expenses: Provided further, That 
$8,000,000 for the expansion and renovation 
of the New York field office shall remain 
available until expended. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug En- 
forcement Administration, including not to 
exceed $70,000 to meet unforeseen emergen- 
cies of a confidential character, to be ex- 
pended under the direction of the Attorney 
General, and to be accounted for solely on 
his certificate; purchase of not to exceed 525 
passenger motor vehicles of which 489 are 
for replacement only for police-type use 
without regard to the general purchase 
price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and op- 
eration of aircraft; 18521.400.0001 
$517,800,000, of which not to exceed 
$1,200,000 for research shall remain avail- 
able until expended; not to exceed 
$1,700,000 for purchase of evidence and pay- 
ments for information, not to exceed 
$4,000,000 for contracting for ADP and tele- 
communications equipment, and not to 
exceed $2,000,000 for technical equipment 
shai remain available until September 30, 
1989. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, 
necessary for the administration and en- 
forcement of the laws relating to immigra- 
tion, naturalization, and alien registration, 
including not to exceed $50,000 to meet un- 
foreseen emergencies of a confidential char- 
acter, to be expended under the direction of 
the Attorney General and accounted for 
solely on his certificate; purchase for police- 
type use (not to exceed 1,670, of which 490 
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shall be for replacement only) and hire of 
passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and 
research related to immigration enforce- 
ment; [$769,300,000] $815,300,000, of which 
not to exceed $400,000 for research and 
$35,000,000 for construction shall remain 
available until expended: Provided, That 
none of the funds available to the Immigra- 
tion and Naturalization Service shall be 
available for administrative expenses to pay 
any employee overtime pay in an amount in 
excess of $25,000 except in such instances 
when the Commissioner makes a determina- 
tion that this restriction is impossible to im- 
plement: Provided further, That uniforms 
may be purchased without regard to the 
general purchase price limitation for the 
current fiscal year: Provided further, That 
none of the funds available to the Immigra- 
tion and Naturalization Service shall be 
available to administer or implement a na- 
tionwide employer telephone verification 
system unless the Commissioner of Immigra- 
tion and Naturalization procures such 
system through sealed bid or competitive 
proposal procedures, except that this proviso 
shall not affect the pilot project directed in 
section 101(d)(4) of the Immigration Reform 
and Control Act of 1986, Public Law 99-603. 

[In addition, $46,000,000 shall be available 
for expenses, not otherwise provided for, 
necessary for the administration and en- 
forcement of the laws relating to immigra- 
tion, naturalization, and alien registration.] 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the adminis- 
tration, operation, and maintenance of Fed- 
eral penal and correctional institutions, in- 
cluding purchase (not to exceed 142 of 
which 106 are for replacement only) and 
hire of law enforcement and passenger 
motor vehicles; [$745,700,000] $750,670,000: 
Provided, That there may be transferred to 
the Health Resources and Services Adminis- 
tration such amounts as may be necessary, 
in the discretion of the Attorney General, 
for direct expenditures by that Administra- 
tion for medical relief for inmates of Feder- 
al penal and correctional institutions: Pro- 
vided further, That uniforms may be pur- 
chased without regard to the general pur- 
chase price limitation for the current fiscal 
year. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 
4351-4353 of title 18, United States Code, 
which established a National Institute of 
Corrections, $10,000,000, to remain available 
until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and con- 
struction of new facilities; purchase and ac- 
quisition of facilities and remodeling and 
equipping of such facilities for penal and 
correctional use, including all necessary ex- 
penses incident thereto, by contract or force 
account; and constructing, remodeling, and 
equipping necessary buildings and facilities 
at existing penal and correctional institu- 
tions, including all necessary expenses inci- 
dent thereto, by contract or force account, 
$210,300,000 to remain available until ex- 
pended, of which $1,025,000 shall be granted 
to the Town of Alderson, West Virginia, to 
assist in the expansion of the municipal 
water treatment system serving the Federal 
Correctional Institution at Alderson, West 
Virginia: Provided, That labor of United 
States prisoners may be used for work per- 
formed under this appropriation, 
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FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporat- 

ed, is hereby authorized to make such ex- 
penditures, within the limits of funds and 
borrowing authority available, and in accord 
with the law, and to make such contracts 
and commitments, without regard to fiscal 
year limitations as provided by section 104 
of the Government Corporation Control 
Act, as amended, as may be necessary in car- 
rying out the program set forth in the 
budget for the current fiscal year for such 
corporation, including purchase of (not to 
exceed five for replacement only) and hire 
of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE AND VOCA- 
TIONAL EXPENSES, FEDERAL PRISON INDUS- 
TRIES, INCORPORATED 
Not to exceed $2,347,000 of the funds of 

the corporation shall be available for its ad- 

ministrative expenses, and not to exceed 
$7,571,000 for the expenses of vocational 
training of prisoners, both amounts to be 

available for services as authorized by 5 

U.S.C. 3109, and to be computed on an ac- 

crual basis to be determined in accordance 

with the corporation's prescribed account- 
ing system in effect on July 1, 1946, and 
such amounts shall be exclusive of deprecia- 
tion, payment of claims, and expenditures 
which the said accounting system requires 
to be capitalized or charged to cost of com- 
modities acquired or produced, including 
selling and shipping expenses, and expenses 
in connection with acquisition, construction, 
operation, maintenance, improvement, pro- 
tection, or disposition of facilities and other 
property belonging to the corporation or in 
which it has an interest. 
OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For grants, contracts, cooperative agree- 
ments, and other assistance authorized by 
the Justice Assistance Act of 1984, Runaway 

Youth and Missing Children Act Amend- 

ments of 1984, and the Missing Children As- 

sistance Act including salaries and expenses 
in connection therewith, [$129,708,000} 
$88,080,000, and for grants as authorized by 
the State and Local Law Enforcement As- 

sistance Act of 1986 (Public Law 99-570, 100 

Stat. 3207-42 to 3207-48), including salaries 

and expenses in connection therewith, 

$75,000,000 to remain available until ex- 
pended, and for grants, contracts, coopera- 
tive agreements, and other assistance au- 
thorized by title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended, including salaries and expenses in 
connection therewith, $70,692,000 to remain 
available until expended L. of which not less 
than $50,000,000 shall be allotted under 

Subpart I of Part B of the Act]. In addition, 

$5,000,000 for the purpose of making grants 

to States for their expenses by reason of 

Mariel Cubans having to be incarcerated in 

State facilities for terms requiring incarcer- 

ation for the full period October 1, 1987 

through September 30, 1988, following their 

conviction of a felony committed after 
having been paroled into the United States 
by the Attorney General: Provided, That 
within thirty days of enactment of this Act 
the Attorney General shall announce in the 

Federal Register that this appropriation 

will be made available to the States whose 

Governors certify by February 1, 1988, a 

listing of names of such Mariel Cubans in- 

carcerated in their respective facilities: Pro- 
vided further, That the Attorney General, 
not later than April 1, 1988, will complete 
his review of the certified listings of such in- 
carcerated Mariel Cubans, and make grants 
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to the States on the basis that the certified 
number of such incarcerated persons in a 
State bears to the total certified number of 
such incarcerated persons: Provided further, 
That the amount of reimbursements per 
prisoner per annum shall not exceed 
$12,000. 


GENERAL PROVISIONS—DEPARTMENT OF 
JUSTICE 


Sec, 201. A total of not to exceed $75,000 
from funds appropriated to the Department 
of Justice in this title shall be available for 
official reception and representation ex- 
penses in accordance with distributions, pro- 
cedures, and regulations established by the 
Attorney General. 

Sec. 202. Notwithstanding any other pro- 
vision of law, materials produced by convict 
labor may be used in the construction of 
any highways or portion of highways locat- 
ed on Federal-aid systems, as described in 
section 103 of title 23, United States Code. 

Sec. 203. Appropriations for ‘Salaries and 
expenses, General Administration”, “Sala- 
ries and expenses, United States Marshals 
Service”, “Salaries and expenses, Federal 
Bureau of Investigation”, “Salaries and ex- 
penses, Drug Enforcement Administration”, 
“Salaries and expenses, Immigration and 
Naturalization Service“, and “Salaries and 
expenses, Federal Prison System“, shall be 
available for uniforms and allowances there- 
for as authorized by law (5 U.S.C. 5901- 
5902). 

Sec. 204. (a) Subject to subsection (b) of 
this section, authorities contained in Public 
Law 96-132, “The Department of Justice 
Appropriation Authorization Act, Fiscal 
Year 1980", shall remain in effect until the 
termination date of this Act or until the ef- 
fective date of a Department of Justice Ap- 
propriation Authorization Act, whichever is 
earlier. 

(bX1) With respect to any undercover in- 
vestigative operation of the Federal Bureau 
of Investigation or the Drug Enforcement 
Administration which is necessary for the 
detection and prosecution of crimes against 
the United States or for the collection of 
foreign intelligence or counterintelligence— 

(A) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1988, may be used for pur- 
chasing property, buildings, and other facili- 
ties, and for leasing space, within the 
United States, the District of Columbia, and 
the territories and possessions of the United 
States, without regard to section 1341 of 
title 31 of the United States Code, section 
3732(a) of the Revised Statutes (41 U.S.C. 
1l(a)), section 305 of the Act of June 30, 
1949 (63 Stat. 396; 41 U.S.C. 255), the third 
undesignated paragraph under the heading 
“Miscellaneous” of the Act of March 3, 1877 
(19 Stat, 370; 40 U.S.C, 34), section 3324 of 
title 31 of the United States Code, section 
3741 of the Revised Statutes (41 U.S.C. 22), 
and subsections (a) and (c) of section 304 of 
the Federal Property and Administrative 
Service Act of 1949 (63 Stat. 395; 41 U.S.C. 
254 (a) and (c)), 

(B) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1988, may be used to establish 
or to acquire proprietary corporations or 
business entities as part of an undercover 
investigative operation, and to operate such 
corporations or business entities on a com- 
mercial basis, without regard to section 9102 
of title 31 of the United States Code, 
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(C) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1988, and the proceeds from 
such undercover operation, may be deposit- 
ed in banks or other financial institutions, 
without regard to section 648 of title 18 of 
the United States Code and section 3302 of 
title 31 of the United States Code, and 

D) proceeds from such undercover oper- 
ation may be used to offset necessary and 
reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 
31 of the United States Code, 


only, in operations designed to detect and 
prosecute crimes against the United States, 
upon the written certification of the Direc- 
tor of the Federal Bureau of Investigation 
(or, if designated by the Director, a member 
of the Undercover Operations Review Com- 
mittee established by the Attorney General 
in the Attorney General's Guidelines on 
Federal Bureau of Investigation Undercover 
Operations, as in effect on July 1, 1983) or 
the Administrator of the Drug Enforcement 
Administration, as the case may be, and the 
Attorney General (or, with respect to Feder- 
al Bureau of Investigation undercover oper- 
ations, if designated by the Attorney Gener- 
al, a member of such Review Committee), 
that any action authorized by subparagraph 
(A), (B), (C), or (D) is necessary for the con- 
duct of such undercover operation. If the 
undercover operation is designed to collect 
foreign intelligence or counterintelligence, 
the certification that any action authorized 
by subparagraph (A), (B), (C), or (D) is nec- 
essary for the conduct of such undercover 
operation shall be by the Director of the 
Federal Bureau of Investigation (or, if desig- 
nated by the Director, the Assistant Direc- 
tor, Intelligence Division) and the Attorney 
General (or, if designated by the Attorney 
General, the Counsel for Intelligence 
Policy). Such certification shall continue in 
effect for the duration of such undercover 
operation, without regard to fiscal years. 

(2) As soon as the proceeds from an under- 
cover investigative operation with respect to 
which an action is authorized and carried 
out under subparagraphs (C) and (D) of 
subsection (a) are no longer necessary for 
the conduct of such operation, such pro- 
ceeds or the balance of such proceeds re- 
maining at the time shall be deposited in 
the Treasury of the United States as miscel- 
laneous receipts. 

(3) If a corporation or business entity es- 
tablished or acquired as part of an under- 
cover operation under subparagraph (B) of 
paragraph (1) with a net value of over 
$50,000 is to be liquidated, sold, or otherwise 
disposed of, the Federal Bureau of Investi- 
gation or the Drug Enforcement Adminis- 
tration, as much in advance as the Director 
or the Administrator, or the designee of the 
Director or the Administrator, determines is 
practicable, shall report the circumstances 
to the Attorney General and the Comptrol- 
ler General. The proceeds of the liquida- 
tion, sale, or other disposition, after obliga- 
tions are met, shall be deposited in the 
Treasury of the United States as miscellane- 
ous receipts. 

(4A) The Federal Bureau of Investiga- 
tion or the Drug Enforcement Administra- 
tion, as the case may be, shall conduct a de- 
tailed financial audit of each undercover in- 
vestigative operation which is closed in 
fiscal year 1988— 

(i) submit the results of such audit in writ- 
ing to the Attorney General, and 
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(ii) not later than 180 days after such un- 
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation 
and the Drug Enforcement Administration 
shall each also submit a report annually to 
the Congress specifying as to their respec- 
tive undercover investigative operations— 

(i) the number, by programs, of undercov- 
er investigative operations pending as of the 
end of the one-year period for which such 
report is submitted, 

(ii) the number, by programs, of undercov- 
er investigative operations commenced in 
the one-year period preceding the period for 
which such report is submitted, and 

(iii) the number, by programs, of under- 
cover investigative operations closed in the 
one-year period preceding the period for 
which such report is submitted and, with re- 
spect to each such closed undercover oper- 
ations, the results obtained. With respect to 
each such closed undercover operation 
which involves any of the sensitive circum- 
stances specified in the Attorney General's 
Guidelines on Federal Bureau of Investiga- 
tion Undercover Operations, such report 
shall contain a detailed description of the 
operation and related matters, including in- 
formation pertaining to— 

(I) the results, 

(II) any civil claims, and 

(III) identification of such sensitive cir- 
cumstances involved, that arose at any time 
during the course of such undercover oper- 
ation. 

(5) For purposes of paragraph (4)— 

(A) the term “closed” refers to the earliest 
point in time at which— 

(i) all criminal proceedings (other than ap- 
peals) are conducted, or 

(ii) covert activities are concluded, which- 
ever, occurs later, 

(B) the term employees“ means employ- 
ees, as defined in section 2105 of title 5 of 
the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative 
operations” and “undercover operation” 
means any undercover investigative oper- 
ation of the Federal Bureau of Investigation 
or the Drug Enforcement Administration 
(other than a foreign counterintelligence 
undercover investigative operation)— 

(i) in which 

(I) the gross receipts (excluding interest 
earned) exceed $50,000, or 

(II) expenditures (other than expendi- 
tures for salaries of employees) exceed 
$150,000, and 

(ii) which is exempt from section 3302 or 
9102 of title 31 of the United States Code, 


except that clauses (i) and (ii) shall not 
apply with respect to the report required 
under subparagraph (B) of such paragraph. 

Sec. 205. None of the funds appropriated 
or made available by this Act shall be used 
prior to October 1, 1988, to issue or imple- 
ment any final rule in the rulemaking pro- 
ceeding commenced August 8, 1986 (51 Fed. 
Reg. 28576-28589). 

(Sec. 206. None of the funds appropriated 
by this title shall be available to pay for an 
abortion, except where the life of the 
mother would be endangered if the fetus 
were carried to term or in the case of rape: 
Provided, That should this prohibition be 
declared unconstitutional by a court of com- 
petent jurisdiction, this section shall be null 
and void. J 

Sec. 206. Notwithstanding subsections (c) 
and (d) of section 223 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), the Administrator of the Office 
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of Juvenile Justice and Delinquency Preven- 
tion may not— 

(1) terminate any State’s eligibility for 
funding under subpart I of part B of title II 
of such Act, or 

(2) determine that the State’s plan fails to 
meet the requirements of such section, 


Jor fiscal year 1988 because of the failure of 
such State to comply with the requirements 
of section 223(a)(14) of such Act before such 
fiscal year. 

This title may be cited as the “Depart- 
ment of Justice Appropriation Act, 1988”. 


TITLE III—DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For necessary expenses of the Depart- 
ment of State and the Foreign Service, not 
otherwise provided for, including obliga- 
tions of the United States abroad pursuant 
to treaties, international agreements, and 
binational contracts (including obligations 
assumed in Germany on or after June 5, 
1945), expenses authorized by section 9 of 
the Act of August 31, 1964, as amended (31 
U.S.C. 3721), and section 2 of the State De- 
partment Basic Authorities Act of 1956, as 
amended (22 U.S.C. 2669); telecommunica- 
tions; expenses necessary to provide maxi- 
mum physical security in Government- 
owned and leased properties and vehicles 
abroad; permanent representation to certain 
international organizations in which the 
United States participates pursuant to trea- 
ties, conventions, or specific Acts of Con- 
gress; acquisition by exchange or purchase 
of vehicles as authorized by law, except that 
special requirement vehicles may be pur- 
chased without regard to any price limita- 
tion otherwise established by law; 
($1,688,600,000: Provided, That none of 
these funds shall be available for the Office 
of Public Diplomacy for Latin America and 
the Caribbean] $1,632,840,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as author- 
ized by section 905 of the Foreign Service 
Act of 1980, as amended (22 U.S.C. 4085), 
and for representation by United States 
missions to the United Nations and the Or- 
ganization of American States, [$4,000,000] 
$4,500,000. 


PROTECTION OF FOREIGN MISSIONS AND 
OFFICIALS 


For expenses, not otherwise provided, to 
enable the Secretary of State to provide for 
extraordinary protective services in accord- 
ance with the provisions of section 214 of 
the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 4314), and to provide for 
the protection of foreign missions in accord- 
ance with the provisions of 3 U.S.C. 208, 
$9,000,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS 
ABROAD 


For necessary expenses for carrying out 
the Foreign Service Buildings Act of 1926, 
as amended (22 U.S.C. 292-300), 
£$313,100,000] $288,100,000, to remain 
available until expended: Provided, That 
the funds appropriated in this paragraph 
shall be available subject to the approval of 
the House and Senate Committees on Ap- 
propriations under said Committees’ policies 
concerning the reprogramming of funds 
contained in House Report 100: Provided 
further, That none of the funds appropri- 
ated in this paragraph shall be available for 
acquisition of furniture and furnishings and 
generators for other departments and agen- 
cies. 
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EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

For expenses necessary to enable the Sec- 
retary of State to meet unforeseen emergen- 
cies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 
U.S.C. 3526(e), [$4,000,000] $4,500,000, to 
remain available until expended. 

PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN 


For necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96-8 (93 
Stat. 14), $9,379,000. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 

For payment to the Foreign Service Re- 
tirement and Disability Fund, as authorized 
by law, $86,000,000. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 

For expenses, not otherwise provided for, 
necessary to meet annual obligations of 
membership in international multilateral 
organizations, pursuant to treaties, conven- 


tions, or specific Acts of Congress, 
($382,000,000] 8416, 700, % to remain 
available until expended, of which 


([$142,000,000] $62,838,000 shall become 
available for expenditure on October 1, 
1988: Provided, That none of the funds ap- 
propriated in this paragraph shall be avail- 
able for a United States contribution to an 
international organization for the United 
States share of interest costs made known 
to the United States Government by such 
organization for loans incurred on or after 
October 1, 1984, through external borrow- 
ings. 
CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, 
by the United States for expenses of the 
United Nations peacekeeping forces, 
£$29,400,000] $10,659,000. 

INTERNATIONAL CONFERENCES AND 
CONTINGENCIES 


For necessary expenses authorized by sec- 
tion 5 of the State Department Basic Au- 
thorities Act of 1956, contributions for the 
United States share of general expenses of 
international organizations and representa- 
tion to such organizations, and personal 
services without regard to civil service and 
classification laws, $4,600,000, to remain 
available until expended, of which not to 
exceed $200,000 may be expended for repre- 
sentation as authorized by law. 

INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise 
provided for, to meet obligations of the 
United States arising under treaties, conven- 
tions, or specific Acts of Congress, as fol- 
lows: 

INTERNATIONAL BOUNDARY AND WATER 

COMMISSION, UNITED STATES AND MEXICO 


For necessary expenses for the United 
States Section of the United States and 
Mexico International Boundary and Water 
Commission, and to comply with laws appli- 
cable to the United States Section; and leas- 
ing of private property to remove therefrom 
sand, gravel, stone, and other materials, 
without regard to section 3709 of the Re- 
vised Statutes, as amended (41 U.S.C. 5); as 
follows: 

SALARIES AND EXPENSES 


For salaries and expenses, not otherwise 
provided for, including preliminary surveys, 
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operation and maintenance of the intercep- 
tor system to be constructed to intercept 
sewage flows from Tijuana and from select- 
ed canyon areas as currently planned, and 
the operation and maintenance upon com- 
pletion of the proposed Environmental Pro- 
tection Agency and Corps of Engineers pipe- 
line and plant project to capture Tijuana 
sewage flows in the event of a major break- 
down in Mexico’s conveyance system, 
$10,700,000: Provided, That expenditures 
for the Rio Grande bank protection project 
shall be subject to the provisions and condi- 
tions contained in the appropriation for said 
project as provided by the Act approved 
April 25, 1945 (59 Stat. 89): Provided fur- 
ther, That the Anzalduas diversion dam 
shall not be operated for irrigation or water 
supply purposes in the United States unless 
suitable arrangements have been made with 
the prospective water users for repayment 
to the Government of such portions of the 
cost of said dam as shall have been allocated 
to such purposes by the Secretary of State: 
Provided further, That not to exceed 
$500,000 of the amount appropriated in this 
paragraph shall be available to reimburse 
the city of San Diego, in the State of Cali- 
fornia, for expenses incurred in treating do- 
mestic sewage received from the city of Ti- 
juana, in the State of Baja California, 
Mexico. 


CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For detailed plan preparation and con- 
struction of authorized projects, including 
the Rio Grande Rectification Improvement 
project, to remain available until expended, 
$3,300,000: Provided, That activities for the 
New River project may be financed from 
these funds or from carryover balances 
under the heading, “International Bounda- 
ry and Water Commission, United States 
and Mexico, Construction”. 


AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 


For necessary expenses, not otherwise 
provided for, including not to exceed $6,000 
for representation, [$3,700,000] $4,700,000; 
for the International Joint Commission, in- 
cluding salaries and expenses of the Com- 
missioners on the part of the United States 
who shall serve at the pleasure of the Presi- 
dent; salaries of employees appointed by the 
Commissioners on the part of the United 
States with the approval solely of the Secre- 
tary of State; travel expenses and compen- 
sation of witnesses; and the International 
Boundary Commission, for necessary ex- 
penses, not otherwise provided for, includ- 
ing expenses required by awards to the Alas- 
kan Boundary Tribunal and existing trea- 
ties between the United States and Canada 
or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international 
fisheries commissions, not otherwise provid- 
ed for, [$10,800,000] $11,148,000: Provided, 
That the United States share of such ex- 
penses may be advanced to the respective 
commissions. 


OTHER 


UNITED STATES BILATERAL SCIENCE AND 
TECHNOLOGY AGREEMENTS 
For expenses, not otherwise provided for, 
to enable the United States to participate in 
programs of scientific and technological co- 
operation with Yugoslavia, $1,900,000, to 
remain available until expended. 
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PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, 
$13,700,000, to remain available until ex- 
pended. 


SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING 


For expenses not otherwise provided to 
enable the Secretary of State to reimburse 
private firms and American institutions of 
higher education for research contracts and 
graduate training for development and 
maintenance of knowledge about the Soviet 
Union and Eastern European countries, 
$4,600,000. 

FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the 
provisions of section 7 of the Fishermen’s 
Protective Act of 1967, as amended, 
$1,800,000 to be derived from the receipts 
collected pursuant to that Act, to remain 
available until expended. 

FISHERMEN’S PROTECTIVE FUND 

For expenses necessary to carry out the 
provisions of the Fishermen’s Protective Act 
of 1967, as amended, $1,000,000, to remain 
available until erpended. 

GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this 
title shall be available, except as otherwise 
provided, for allowances and differentials as 
authorized by subchapters 59 of 5 U.S.C.; 
for services as authorized by 5 U.S.C. 3109; 
and hire of passenger or freight transporta- 
tion. 

Sec. 302. The Secretary of State shall 
report to the appropriate committees of the 
Congress on the obligation of funds provid- 
ed for diplomatic security and related ex- 
penses every month beginning November 1, 
1987. 

Sec. 303. Notwithstanding any other pro- 
vision of law, no funds appropriated to the 
Department of State in this or any other Act 
may be obligated for the new office building 
in Moscow, except as necessary to demolish 
the building: Provided, That subsection (d) 
of section 154 of Public Law 99-93 is re- 
pealed and subsection (a) of such section is 
amended in the first sentence, to read as fol- 
lows: “The Secretary of State shall not 
permit the Soviet Union to occupy the new 
chancery building at its new embassy com- 
plex in Washington, D.C., or any other new 
facility in the Washington, D.C. metropoli- 
tan area, until a new chancery building is 
ready for occupancy for the United States 
embassy in Moscow and until the Soviet 
Union provides prompt and full reimburse- 
ment to the United States for damages in- 
curred as a result of the construction of the 
new United States embassy in Moscow.“ 
Provided further, That the Secretary of State 
is directed to develop and submit to the 
Speaker of the House of Representatives and 
the Appropriations and Foreign Relations 
Committees of the Senate by March 31, 1988, 
a plan to establish essential parity in the 
numbers, types, and quality of buildings 
held by the United States in Moscow and the 
Soviet Union in Washington, D.C.: Provided 
further, That it is the sense of Congress that 
no additional funds should be appropriated 
for new embassy construction, except for the 
completion of projects, other than Moscow, 
where construction is now underway until 
such time as the management of overseas 
embassy construction is organized under an 
Under Secretary who shall also have respon- 
sibility for the Office of Foreign Missions 
and the Bureau of Diplomatic Security: Pro- 
vided further, That the Secretary of State 
and Director of Central Intelligence shall 
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within thirty days after enactment of this 
Act convene a panel of outside experts to 
review and analyze the plans, contracts, and 
protocols of any construction projects of the 
Office of Foreign Buildings. 

This title may be cited as the Depart- 
ment of State Appropriation Act, 1988”. 

TITLE IV—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 


For expenses necessary for the operation 
of the Supreme Court, as required by law, 
excluding care of the building and grounds, 
including purchase, or hire, driving, mainte- 
nance and operation of an automobile for 
the Chief Justice and not to exceed $10,000 
for the purpose of transporting Associate 
Justices, hire of passenger motor vehicles; 
not to exceed $10,000 for official reception 
and representation expenses; and for miscel- 
laneous expenses, to be expended as the 
Chief Justice may approve; $15,900,000. 

CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be neces- 
sary to enable the Architect of the Capitol 
to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 
13a-13b), including improvements, mainte- 
nance, repairs, equipment, supplies, materi- 
als, and appurtenances; special clothing for 
workmen; and personal and other services 
(including temporary labor without regard 
to the Classification and Retirement Acts, 
as amended), and for snow removal by hire 
of men and equipment or under contract, 
and for security installations both without 
compliance with section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5); 
$2,200,000, of which $75,000 shall remain 
available until expended. 

UNITED STATES COURT OF APPEALS FOR THE 

FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and 
other officers and employees, and for all 
necessary expenses of the court. 
[$7,500,000] $8,000,000. 

UNITED States COURT OF INTERNATIONAL 

TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight 
judges; salaries of the officers and employ- 
ees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the 
court, including exchange of books and trav- 
eling expenses, as may be approved by the 
court; $8,100,000: Provided, That travel ex- 
penses of judges of the Court of Interna- 
tional Trade shall be paid upon written cer- 
tificate of the judge. 

Courts OF APPEALS, DISTRICT COURTS, AND 

OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 


For the salaries of circuit and district 
judges (including judges of the territorial 
courts of the United States), justices and 
judges retired from office or from regular 
active service, judges of the Claims Court, 
bankruptcy judges, magistrates, and all 
other officers and employees of the Federal 
Judiciary not otherwise specifically provid- 
ed for, and all necessary expenses of the 
courts, including the purchase of firearms 
and ammunition, ($1,105,260,000] 
$1,143,583,000: Provided, That, of the total 
amount appropriated, $500,000 is to remain 
available until expended for acquisition of 
books, periodicals, and newspapers, and all 
other legal reference materials, including 
subscriptions: Provided further, That the 
number of staff attorneys to be appointed 
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in each of the courts of appeals shall not 
exceed the ratio of one attorney for each 
authorized judgeship, exclusive of the seven 
attorneys assigned preargument conference 
duties: Provided further, That such sums as 
may be available in the fund established 
pursuant to 28 U.S.C. 1931 may be credited 
to this appropriation. 
DEFENDER SERVICES 


For the operation of Federal Public De- 
fender and Community Defender organiza- 
tions, the compensation and reimbursement 
of expenses of attorneys appointed to repre- 
sent persons under the Criminal Justice Act 
of 1964, as amended, the compensation (in 
accordance with Criminal Justice Act maxi- 
mums) and reimbursement of expenses of 
attorneys appointed to assist the court in 
criminal cases where the defendant has 
waived representation by counsel, and the 
compensation of attorneys appointed to rep- 
resent jurors in civil actions for the protec- 
tion of their employment, as authorized by 
law; [$90,400,000] $88,740,000 to remain 
available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses and refreshments 
of jurors; compensation of jury commission- 
ers; and compensation of commissioners ap- 
pointed in condemnation cases pursuant to 
Rule 71Ath) of the Federal Rules of Civil 
Procedure; [$50,400,000] $46,135,000, to 
remain available until expended: Provided, 
That the compensation of land commission- 
ers shall not exceed the daily equivalent of 
the highest rate payable under section 5332 
of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise 
provided for, incident to the procurement, 
installation, and maintenance of security 
equipment and protective services for the 
United States Courts in courtrooms and ad- 
jacent areas, including building ingress- 
egress control, inspection of packages, di- 
rected security patrols, and other similar ac- 
tivities; $42,600,000, to be expended directly 
or transferred to the United States Mar- 
shals Service which shall be responsible for 
administering elements of the Judicial Secu- 
rity Program consistent with standards or 
guidelines agreed to by the Director of the 
Administrative Office of the United States 
Courts and the Attorney General. 

ADMINISTRATIVE OFFICE OF THE UNITED 
STATES Courts 
SALARIES AND EXPENSES 

For necessary expenses of the Administra- 
tive Office of the United States Courts, in- 
cluding travel, advertising, hire of a passen- 
ger motor vehicle, and rent in the District 
of Columbia and elsewhere, [$32,500,000] 
$33,000,000, of which an amount not to 
exceed $5,000 is authorized for official re- 
ception and representation expenses. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Ju- 
dicial Center, as authorized by Public Law 
90-219, [$11,000,000] $11,500,000. 

UNITED States SENTENCING COMMISSION 
SALARIES AND EXPENSES 

For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of 
title 28, United States Code, $5,350,000. 

GENERAL PROVISIONS—THE JUDICIARY 

Sec. 401. Appropriations and authoriza- 
tions made in this title which are available 
for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 


October 15, 1987 


Sec. 402. Appropriations made in this title 
shall be available for salaries and expenses 
of the Temporary Emergency Court of Ap- 
peals authorized by Public Law 92-210 and 
the Special Court established under the Re- 
gional Rail Reorganization Act of 1973, 
Public Law 93-236. 

Sec. 403. The position of Trustee Coordi- 
nator in the Bankruptcy Courts of the 
United States shall not be limited to persons 
with formal legal training. 

Sec. 404. Notwithstanding any other pro- 
vision of law, the Administrative Office of 
the United States Courts, or any other 
agency or instrumentality of the United 
States, is prohibited from restricting solely 
to staff of the Clerks of the United States 
Bankruptcy Courts the issuance of notices 
to creditors and other interested parties. 
The Administrative Office shall permit and 
encourage the preparation and mailing of 
such notices to be performed by or at the 
expense of the debtors, trustees or such 
other interested parties as the Court may 
direct and approve. The Director of the Ad- 
ministrative Office of the United States 
Courts shall make appropriate provisions 
for the use of and accounting for any post- 
age required pursuant to such directives. 
The provisions of this paragraph shall ter- 
minate on October 1, 1988. 

Sec. 405. Such fees as shall be collected 
for the preparation and mailing of notices 
in bankruptcy cases as prescribed by the Ju- 
dicial Conference of the United States pur- 
suant to 28 U.S.C. 1930(b) shall be deposited 
to the “Courts of Appeals, District Courts, 
and Other Judicial Services, Salaries and 
Expenses” appropriation to be used for sala- 
ries and other expenses incurred in provid- 
ing these services. 

Sec. 406. Pursuant to section 140 of Public 
Law 97-92, during fiscal year 1988, justices 
and judges of the United States shall re- 
ceive the same percentage increase in salary 
accorded to employees paid under the Gen- 
eral Schedule (pursuant to 5 U.S.C. 5305). 

Sec. 407. Section 1344(b)(1) of title 31, 
United States Code, is amended by insert- 
ing— 

“(2) The Chief Justice and Associate Jus- 
tices of the Supreme Court: and redesignat- 
ing subsections (2) and (3) as subsections (3) 
and (4), respectively. 

This title may be cited as The Judiciary 
Appropriation Act, 1988". 

Sec. 408. (a) Section 153(a) of title 28, 
United States Code, is amended to read as 
follows: 

“(a) Each bankruptcy judge shall serve on 
a full-time basis and shall receive as full 
compensation for his services, a salary at an 
annual rate that is equal to 92 percent of the 
salary of a judge of the district court of the 
United States as determined pursuant to 
section 135, to be paid at such times as the 
Judicial Conference of the United States de- 
termines. ”. 

(b) Section 634(a) of title 28, United States 
Code, is amended by amending the first sen- 
tence to read as follows; 

“(a) Officers appointed under this chapter 
shall receive, as full compensation for their 
services, salaries to be fixed by the confer- 
ence pursuant to section 633, at rates for 
full-time United States magistrates up to an 
annual rate equal to 92 percent of the salary 
of a judge of the district court of the United 
States, as determined pursuant to section 
135, and at rates for part-time magistrates 
of not less than an annual salary of $100, 
nor more than one-half the maximum salary 
payable to a full-time magistrate. ”. 


October 15, 1987 


(ce) Section 225(C) of the Federal Salary 
Act of 1967 (2 U.S.C. 356(c)) is amended by 
striking out “and magistrates and” and in- 
serting in lieu thereof “except bankrupicy 
judges, but including”. 

(d) This section shall become effective Jan- 
uary 1, 1988, or upon the date of enactment, 
whichever is later, and any salary affected 
by the provisions of this section shall be ad- 
justed at the beginning of the first applica- 
ble pay period commencing on or after such 
date of enactment. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred 
for operating-differential subsidies as au- 
thorized by the Merchant Marine Act, 1936, 
as amended, $250,300,000, to remain avail- 
able until expended. 


OCEAN FREIGHT DIFFERENTIAL 


Such sums as may be necessary for fiscal 
year 1988 and thereafter are hereby appro- 
priated to liquidate debt and pay interest 
due to the Secretary of the Treasury, as re- 
quired by section 901d. Merchant Marine 
Act, 1936. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and 
training activities authorized by law. 
[$69,000,000] $79,250,000, to remain avail- 
able until expended; Provided, That reim- 
bursements may be made to this appropria- 
tion from receipts to the Federal Ship Fi- 
nancing Fund” for administrative expenses 
in support of that program: Provided fur- 
ther, That in addition to any amount here- 
tofore appropriated, $10,000,000 of the funds 
appropriated in this paragraph shall be 
available for the activation and conversion 
costs of a training vessel for the State Uni- 
versity of New York Maritime College: Pro- 
vided further, That the second sentence of 
the paragraph under this heading in chapter 
II of title I of the Act of August 22, 1984 (98 
Stat. 1372), is amended by deleting “precon- 
version” and inserting in lieu thereof “acti- 
vation and conversion”, by inserting a 
period after the word “expended”, and by de- 
leting the remainder of the sentence. 


ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 


Notwithstanding any other provision of 
this Act, the Maritime Administration is au- 
thorized to furnish utilities and services and 
make necessary repairs in connection with 
any lease, contract, or occupancy involving 
Government property under control of the 
Maritime Administration and payments re- 
ceived by the Maritime Administration for 
utilities, services, and repairs so furnished 
or made shall be credited to the appropria- 
tion charged with the cost thereof: Provid- 
ed, That rental payments under any such 
lease, contract, or occupancy on account of 
items other than such utilities, services or 
repairs shall be covered into the Treasury as 
miscellaneous receipts. 

No obligations shall be incurred during 
the current fiscal year from the construc- 
tion fund established by the Merchant 
Marine Act, 1936, or otherwise, in excess of 
the appropriations and limitations con- 
tained in this Act, or in any prior appropria- 
tion Act and all receipts which otherwise 
would be deposited to the credit of said fund 
shall be covered into the Treasury as miscel- 
laneous receipts. 
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ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise 
provided for, for arms control and disarma- 
ment activities, including not to exceed 
$48,000 for official reception and represen- 
tation expenses, authorized by the Act of 
September 26, 1961, as amended (22 U.S.C. 
2551 et seq.), [$27,500,000] $29,950,000. 

BOARD FOR INTERNATIONAL BROADCASTING 

GRANTS AND EXPENSES 


For expenses of the Board for Interna- 
tional Broadcasting, including grants to 
RFE/RL, Inc., [$165,000,000] $200,000,000, 
of which $20,000,000, to remain available 
until expended, shall become available for 
expenditure on October 1, 1988, and of 
which not to exceed $52,000 may be made 
available for official reception and represen- 
tation expenses. 

CHRISTOPHER COLUMBUS QUINCENTENARY 

JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christo- 
pher Columbus Quincentenary Jubilee 
Commission, $220,000, to remain available 
until November 15, 1992. 

COMMISSION ON THE BICENTENNIAL OF THE 

UNITED States CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission 
on the Bicentennial of the United States 
Constitution authorized by Public Law 98- 
101 (97 Stat. 719-723), $14,750,000 to remain 
available until expended, of which 
$5,000,000 is for carrying out the provisions 
of Public Law 99-194, including $2,850,000 
for implementation of the National Bicen- 
tennial Competition on the Constitution 
and the Bill of Rights and $2,150,000 for 
educational programs about the Constitu- 
tion and the Bill of Rights below the univer- 
sity level as authorized by such Act. 

COMMISSION ON CTV RIGHTS 
SALARIES AND EXPENSES 

For expenses necessary for the Commis- 
sion on Civil Rights, including hire of pas- 
senger motor vehicles, $5,950,000, of which 
$2,200,000 is for regional offices and State 
Advisory Committees and $800,000 is for 
monitoring civil rights enforcement activi- 
ties of Federal departments and agencies: 
Provided, That none of the funds made 
available for regional offices, State Advisory 
Committees, and monitoring civil rights en- 
forcement activities of Federal departments 
and agencies may be used to provide benefit 
for former personnel: Provided further, That 
not to exceed $20,000 may be used to employ 
consultants; Provided further, That not to 
exceed $185,000 may be used to employ tem- 
porary or special needs appointees; Provided 
further, That none of the funds shall be used 
to employ in excess of four full-time individ- 
uals under Schedule C of the Excepted Serv- 
ice; Provided further, That each commis- 
sioner may employ one special assistant 
whose compensation shall not exceed 150 
billable days at the daily rate of a level 11 
salary under the General Schedule without 
regard to the foregoing limitation on the em- 
ployment of temporary or Schedule C em- 
ployees: Provided further, That not to exceed 
$40,000 shall be available for new, continu- 
ing or modifications of contracts for per- 
formance of mission-related external serv- 
ices; Provided further, That none of the 
funds shall be used to reimburse Commis- 
sioners for more than 75 billable days, with 
the exception of the Chairman who is per- 
mitted 125 billable days: Provided further, 
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That the General Accounting Office shall 
audit the Commission quarterly to deter- 
mine compliance with this section and shall 
report its findings to the Appropriations 
Committees of the Senate and House of Rep- 
resentatives. 


COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 
SALARIES AND EXPENSES 

For the necessary expenses of the Commis- 
sion for the Preservation of America’s Herit- 
age Abroad established pursuant to section 
1303 of Public Law 99-83, $200,000. 


COMMISSION ON SECURITY AND COOPERATION 
IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission 
on Security and Cooperation in Europe, as 
authorized by Public Law 94-304, $731,000, 
to remain available until expended: Provid- 
ed, That not to exceed $6,000 of such 
amount shall be available for official recep- 
tion and representation expenses. 


COMMISSION FOR THE STUDY OF INTERNATION- 
AL MIGRATION AND COOPERATIVE ECONOMIC 
DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Commission 
for the Study of International Migration 
and Cooperative Economic Development as 
authorized by title VI of Public Law 99-603, 
[$870,000] $750,000, to remain available 
until expended. 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Equal Em- 
ployment Opportunity Commission as au- 
thorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 
621-634), including services as authorized by 
5 U.S.C. 3109; hire of passenger motor vehi- 
cles; not to exceed $22,100,000 for payments 
to State and local enforcement agencies for 
services to the Commission pursuant to title 
VII of the Civil Rights Act, as amended, and 
sections 6 and 14 of the Age Discrimination 
in Employment Act; ([$187,200,000] 
$188,900,000. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Communications Commission, as authorized 
by law, including uniforms and allowances 
therefor, as authorized by law (5 U.S.C. 
5901-02); not to exceed $300,000 for land 
and structures; not to exceed $300,000 for 
improvement and care of grounds and 
repair to buildings; not to exceed $4,000 for 
official reception and representation ex- 
penses; purchase (not to exceed ten) and 
hire of motor vehicles; special counsel fees; 
and services as authorized by 5 U.S.C. 3109; 
£$105,600,000] $104,915,000, of which not to 
exceed $300,000 of the foregoing amount 
shall remain available until September 30, 
1989, for research and policy studies; Pro- 
vided, That none of the funds appropriated 
by this Act shall be used to repeal, to retroac- 
tively apply changes in, or to continue a re- 
examination of, the policies of the Federal 
Communications Commission with respect 
to comparative licensing, distress sales and 
tax certificates granted under 26 U.S.C. 
1071, to expand minority and women owner- 
ship of broadcasting licenses, including 
those established in Statement of Policy on 
Minority Ownership of Broadcast Facilities, 
68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as 
amended 52 R. R. 2d 1313 (1982) and Mid- 
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Florida Television Corp., 60 F.C.C. 2d 607 
Rev. Bd. (1978), which were effective prior 
to September 12, 1986, other than to close 
MM Docket No. 86-484 with a reinstatement 
of prior policy and a lifting of suspension of 
any sales, licenses, applications, or proceed- 
ings, which were suspended pending the con- 
clusion of the inquiry: Provided further, 
That none of the funds appropriated to the 
Federal Communications Commission by 
this Act may be used to diminish the number 
of VHF channel assignments reserved for 
noncommercial educational television sta- 
tions in the Television Table of Assignments 
(section 73.606 of title 47, Code of Federal 
Regulations). 
FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Maritime Commission, including services as 
authorized by 5 U.S.C. 3109; hire of passen- 
ger motor vehicles; and uniforms or allow- 
ances therefor, as authorized by 5 U.S.C. 
5901-02; [$14,250,000] $14,165,000: Provid- 
ed, That not to exceed $1,500 shall be avail- 
able for official reception and representa- 
tion expenses. 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Trade Commission, including uniforms or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehi- 
cles; and not to exceed $2,000 for official re- 
ception and representation expenses; the 
sum of [$69,000,000] $69,075,000: Provided, 
That the funds appropriated in this para- 
graph are subject to the limitations and pro- 
visions of sections 10(a) and 10(c) (notwith- 
standing section 10(e)), 11(b), 18, and 20 of 
the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 
Stat. 374). 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Interna- 
tional Trade Commission, including hire of 
passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed 
$2,500 for official reception and representa- 
tion expenses, [$35,400,000] $34,400,000. 

JAPAN-UNITED STATES FRIENDSHIP 
CoMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States 
Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in- 
terest earned on the Japan-United States 
Friendship Trust Fund, $1,200,000, to 
remain available until expended; and an 
amount of Japanese currency not to exceed 
the equivalent of $1,700,000 based on ex- 
change rates at the time of payment of such 
amounts, to remain available until expend- 
ed: Provided, That not to exceed a total of 
$3,500 of such amounts shall be available 
for official reception and representation ex- 
penses. 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corpo- 
ration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, [$305,500,000] $310,000,000[: 
Provided, That none of the funds appropri- 
ated in this paragraph shall be expended for 
any purpose prohibited or limited by or con- 
trary to any of the provisions of— 

[(1) Public Law 99-500 and Public Law 99- 
591 unless paragraph (2) or (3) applies; 
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[(2) authorizing legislation for fiscal year 
1988 for the Legal Services Corporation as 
passed by the House of Representatives 
unless paragraph (3) applies; or 

[(3) authorizing legislation for fiscal year 
1988 for the Legal Services Corporation as 
enacted into law] of which $264,591,000 is 
for basic field programs, $7,022,000 is for 
Native American programs, $9,700,000 is for 
migrant programs, $1,339,000 is for program 
development and law school clinics, 
$1,000,000 is for supplemental field pro- 
grams, $624,000 is for regional training cen- 
ters, $376,000 is for training development 
and technical assistance, $7,529,000 is for 
national support, $7,843,000 is for State sup- 
port, $865,000 is for the Clearinghouse, 
$511,000 is for computer assisted legal re- 
search regional centers, and $8,600,000 is for 
Corporation management and administra- 
tion: Provided, That none of the funds ap- 
propriated in this paragraph shall be er- 
pended for any purpose prohibited or limit- 
ed by or contrary to any of the provisions of 
Public Law 99-180 and section 112 of Public 
Law 99-190: Provided further, That the 
funds distributed to each grantee funded in 
fiscal year 1988 pursuant to the number of 
poor people determined by the Bureau of the 
Census to be within its geographical area 
shall be distributed in the following order: 

(1) grants from the Legal Services Corpo- 
ration and contracts entered into with the 
Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 
1988 at not less than 1 per centum more 
than the annual level at which each grantee 
and contractor was funded in fiscal year 
1987 or $8.60 per poor person within its geo- 
graphical area under the 1980 Census, 
whichever is greater; and 

(2) each such grantee shall be increased by 
an equal percentage of the amount by which 
such grantee’s funding, including the in- 
crease under the first priority above, falls 
below $15 per poor person within its geo- 
graphical area under the 1980 census: 
Provided further, That if a Presidential 
order pursuant to section 252 of Public Law 
99-177 is issued for fiscal year 1988, funds 
provided to each grantee covered by the 
second proviso shall be reduced by the per- 
centage specified in the Presidential order: 
Provided further, That if funds become 
available because a national support center 
has been defunded or denied refunding pur- 
suant to section 1011(2) of the Legal Serv- 
ices Corporation Act, as amended by this 
Act, such funds may be transferred to basic 
field programs, to be distributed in the 
manner specified by this paragraph, if the 
Appropriations Committees of both Houses 
of Congress have been notified pursuant to 
section 607 of this Act: Provided further, 
That the Corporation shall utilize the same 
formula for distribution of fiscal year 1988 
migrant funds as was used in fiscal year 
1987: Provided further, That none of the 
funds appropriated by this Act or prior Acts 
may be used by an officer, board member, 
employee or consultant of the Corporation 
to implement or enforce provisions in the 
regulation regarding legislative and admin- 
istrative advocacy and training (Part 1612, 
52 FR 28434 (July 29, 1987)) which impose 
restrictions on private funds received by a 
recipient for the provision of legal assist- 
ance except to the extent that such restric- 
tions are explicitly authorized by sections 
1007(a)(5), (0/16), (b)(7), and le of the 
LSC Act. 
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MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine 
Mammal Commission as authorized by title 
II of Public Law 92-522, as amended, 
[$900,000] $995,000. 

OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 


SALARIES AND EXPENSES 


For necessary expenses of the Office of 
the United States Trade Representative, in- 
cluding the hire of passenger motor vehicles 
and the employment of experts and consult- 
ants as authorized by 5 U.S. C. 3109, 
[$16,590,000] $15,072,000, of which 
$1,000,000 shall remain available until ex- 
pended: Provided, That not to exceed 
$69,000 shall be available for official recep- 
tion and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Securities 
and Exchange Commission, including serv- 
ices as authorized by 5 U.S.C. 3109, and not 
to exceed [$3,000] $9,000 for official recep- 
tion and representation expenses, 
ILS 145,000,000 $142,045,000, of which not to 
exceed $10,000 may be used toward funding 
a permanent secretariat for the Internation- 
al Association of Securities Commissioners. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise 
provided for, of the Small Business Adminis- 
tration, including hire of passenger motor 
vehicles and not to exceed $2,500 for official 
reception and representation expenses, 
([$183,800,000] $184,660,000; and for grants 
for Small Business Development Centers as 
authorized by section 2l(a) of the Small 
Business Act, as amended, [$42,000,000] 
$35,000,000: Provided, That not more than 
$350,000 of this amount shall be made avail- 
able to pay the expenses of the National 
Small Business Development Center Adviso- 
ry Board and to reimburse centers for par- 
ticipating in evaluations as provided in sec- 
tion 20(a) of such Act, and to maintain a 
clearinghouse as provided in section 21(g)(2) 
of such Act. In addition, $92,000,000 for dis- 
aster loan-making activities, including loan 
servicing, shall be transferred to this appro- 
priation from the Disaster Loan Fund”. 


REVOLVING FUNDS 


The Small Business Administration is 
hereby authorized to make such expendi- 
tures, within the limits of funds and borrow- 
ing authority available to its revolving 
funds, and in accord with the law, and to 
make such contracts and commitments 
without regard to fiscal year limitations as 
provided by section 104 of the Government 
Corporation Control Act, as amended, as 
may be necessary in carrying out the pro- 
grams set forth in the budget for the cur- 
rent fiscal year for the “Disaster Loan 
Fund", the “Business Loan and Investment 
Fund“, the Lease Guarantees Revolving 
Fund“, the “Pollution Control Equipment 
Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving 
Fund”. 

BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business 
Loan and Investment Fund”, $139,000,000, 
to remain available without fiscal year limi- 
tation; and for additional capital for new 
direct loan obligations to be incurred by the 
“Business Loan and Investment Fund”, 
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[$97,000,000] $85,000,000, to remain avail- 
able without fiscal year limitation. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the “Surety 
Bond Guarantees Revolving Fund", author- 
ized by the Small Business Investment Act, 
as amended, $9,497,000, to remain available 
without fiscal year limitation. 

POLLUTION CONTROL EQUIPMENT CONTRACT 

GUARANTEE REVOLVING FUND 


For additional capital for the “Pollution 
control equipment contract guarantee re- 
volving fund” authorized by the Small Busi- 
ness Investment Act, as amended, 
$14,240,000, to remain available without 
fiscal year limitation. 

STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Jus- 
tice Institute, as authorized by Public Law 
98-620, [$12,900,000] $10,000,000, to remain 
available until expended. 

UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
necessary to enable the United States Infor- 
mation Agency, as authorized by Reorgani- 
zation Plan No. 2 of 1977, the Mutual Edu- 
cational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and the 
United States Information and Educational 
Exchange Act of 1948, as amended (22 
U.S.C. 1431 et seq.), to carry out interna- 
tional communication, educational and cul- 
tural activities, including employment, with- 
out regard to civil service and classification 
laws, of persons on a temporary basis (not 
to exceed $270,000, of which $250,000 is to 
facilitate United States participation in 
international expositions abroad); expenses 
authorized by the Foreign Service Act of 
1980 (22 U.S.C. 3901 et seq.), living quarters 
as authorized by 5 U.S.C. 5912, and allow- 
ances as authorized by 5 U.S.C. 5921-5928 
and 22 U.S.C, 287e-1; and entertainment, in- 
cluding official receptions, within the 
United States, not to exceed $20,000[; 
$620,700,000] $617,906,000, none of which 
shall be restricted from use for the purposes 
appropriated herein: Provided, That not to 
exceed [$1,000,000] $1,070,000 may be used 
for representation abroad: Provided further, 
That not to exceed $14,557,000 of the 
amounts allocated by the United States In- 
formation Agency to carry out section 
102(a)(3) of the Mutual Educational and 
Cultural Exchange Act, as amended (22 
U.S.C. 2452(aX(3)), shall remain available 
until expended[: Provided further, That re- 
ceipts not to exceed $1,150,000 may be cred- 
ited to this appropriation from fees or other 
payments received from or in connection 
with English-teaching programs as author- 
ized by section 810 of the United States In- 
formation and Educational Exchange Act of 
1948, as amended]. Provided further, That 
not to exceed $500,000 shall remain avail- 
able until erpended, for expenses (including 
those authorized by the Foreign Service Act 
of 1980) and equipment necessary for main- 
tenance and operation of such data process- 
ing and administrative services as the Di- 
rector determines may be performed advan- 
tageously and more economically as central 
services: Provided further, That not to 
exceed $3,650,000 may be credited to this ap- 
propriation from fees or other payments re- 
ceived from or in connection with English 
teaching, library, motion picture, and televi- 
sion programs as authorized by section 810 
of the United States Information and Edu- 
cational Exchange Act of 1948, as amended: 
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Provided further, That not less than 
$100,000 of the moneys appropriated pursu- 
ant to this paragraph shall be used by the 
Advisory Board on Radio Broadcasting to 
Cuba for a feasibility study on television 
broadcasting to Cuba. 
EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 

For expenses of Fulbright, International 
Visitor, Humphrey Fellowship and Con- 
gress-Bundestag Exchange Programs, as au- 
thorized by Reorganization Plan No. 2 of 
1977 and the Mutual Educational and Cul- 
tural Exchange Act, as amended (22 U.S.C. 
2451 et seq.), [$139,770,000] $144,310,000: 
Provided, That not less than $540,000 shall 
be made available to the Institute for Repre- 
sentative Government for a pilot program 
for exchanges of persons and other er- 
change-related activities with legislators 
and legislatures of developing democracies: 
Provided further, That not less than 
$2,000,000 shall be made available for a 
grant to the Oregon Historical Society to 
assist in the establishment of the North Pa- 
cific Research Center in Portland, Oregon. 
For the Private Sector Exchange Programs, 
$7,230,000, of which not to exceed $1,500,000, 
to remain available until expended, is for 
the Eisenhower Exchange Fellowship Pro- 
gram. 

RADIO BROADCASTING TO CUBA 

For an additional amount, necessary to 
enable the United States Information 
Agency to carry out the Radio Broadcasting 
to Cuba Act (providing for the Radio Marti 
program or Cuba Service of the Voice of 
America), including the purchase, rent, con- 
struction, and improvement of facilities for 
radio transmission and reception and pur- 
chase and installation of necessary equip- 
ment for radio transmission and reception, 
[$12,652,000] $12,759,000, to remain avail- 
able until expended. 

EAST-WEST CENTER 


To enable the Director of the United 
States Information Agency to provide for 
carrying out the provisions of the Center 
for Cultural and Technical Interchange Be- 
tween East and West Act of 1960, by grant 
to any appropriate recipient in the State of 
Hawaii, $20,000,000: Provided, That none of 
the funds appropriated herein shall be used 
to pay any salary, or to enter into any con- 
tract providing for the payment thereof, in 
excess of the highest rate authorized in the 
General Schedule of the Classification Act 
of 1949, as amended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States In- 
formation Agency to the National Endow- 
ment for Democracy as authorized by the 
National Endowment for Democracy Act, 
[$16,000,000] $17,500,000. 

ADMINISTRATIVE PROVISION—UNITED STATES 

INFORMATION AGENCY 

The United States Information Agency 
and the Voice of America shall pursue all 
relevant information relating to the avail- 
ability of transmitters and antennas, spare 
parts, and other technical equipment to de- 
termine whether such items can be procured 
at reasonable prices and in a timely manner 
under all foreseeable circumstances. The 
agency and the Voice of America shall pur- 
chase American-manufactured equipment 
and materials to the fullest extent reason- 
ably possible under the law in carrying out 
the facilities modernization program. 

TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation 
contained in this Act shall be used for pub- 
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licity or propaganda purposes not author- 
ized by the Congress. 

Sec. 602. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 603. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 604. If any provision of this Act or 
the application of such provision to any 
person or circumstances shall be held in- 
valid, the remainder of the Act and the ap- 
plication of such provision to persons or cir- 
cumstances other than those as to which it 
is held invalid shall not be affected thereby. 

Sec. 605. None of the funds appropriated 
in titles II and V of this Act may be used for 
any activity to alter the per se prohibition 
on resale price maintenance in effect under 
Federal antitrust laws: Provided, That noth- 
ing in this provision shall prohibit any em- 
ployee of a department or agency for which 
funds are provided in titles II and V of this 
Act from presenting testimony on this 
matter before appropriate committees of 
the House and Senate. 

Sec. 606. None of the funds appropriated 
by this Act to the Legal Services Corpora- 
tion may be used by the Corporation or any 
recipient to participate in any litigation 
with respect to abortion. 

Sec. 607. No funds appropriated under 
this Act may be used to procure any item or 
service from a foreign entity which engages, 
directly or indirectly, in activities which, if 
it were a United States person, would vio- 
late section 8 of the Export Administration 
Act of 1979 (50 U.S.C. Appendix, section 
2401 et seq.) 

(Sec. 608. None of the funds appropriated 
or made available by this or any other Act 
or otherwise appropriated or made available 
to the Secretary of Transportation or the 
Maritime Administrator for purposes of ad- 
ministering the Merchant Marine Act, 1936, 
as amended (46 U.S.C. 1101 et seq.) shall be 
used by the United States Department of 
Transportation or the United States Mari- 
time Administration to propose, promul- 
gate, or implement any rule or regulation, 
or, with regard to vessels which repaid sub- 
sidy pursuant to the rule promulgated by 
the Secretary May 3, 1985, and vacated by 
order of the United States Court of Appeals 
for the D.C. Circuit January 16, 1987, con- 
duct any adjudicatory or other regulatory 
proceeding, execute or perform any con- 
tract, or participate in any judicial action, 
with respect to the repayment of construc- 
tion differential subsidy for the permanent 
release of vessels from the restrictions in 
section 506 of the Merchant Marine Act, 
1936, as amended: Provided, That such 
funds may be used to the extent such ex- 
penditure relates to a rule which conforms 
to statutory standards hereafter enacted by 
Congress. 

[Sec. 609. Notwithstanding any other pro- 
vision of this Act, each amount appropri- 
ated or otherwise made available by this Act 
which is not required to be appropriated or 
otherwise made available by law shall be re- 
duced by 2.4 percent; except that this sec- 
tion shall not apply to amounts appropri- 
ated or otherwise made available for the 
Drug Enforcement Administration, the Fed- 
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eral Bureau of Investigation, and the Immi- 
gration and Naturalization Service. 

Sec. 608. (a) None of the funds provided 
under this Act shall be available for obliga- 
tion or expenditure through a reprogram- 
ming of funds which: (1) creates new pro- 
grams; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by 
any means for any project or activity for 
which funds have been denied or restricted; 
(4) relocates an office or employees; (5) reor- 
ganizes offices, programs, or activities; or 
(6) contracts out or privatizes any functions 
or activities presently performed by Federal 
employees; unless the Appropriations Com- 
mittees of both Houses of Congress are noti- 
fied fifteen days in advance of such repro- 
gramming of funds. 

(b) None of the funds provided under this 
Act shall be available for obligation or ex- 
penditure for activities, programs, or 
projects through a reprogramming of funds 
in excess of $250,000 or 10 per centum, 
whichever is less, that: (1) augments existing 
programs, projects, or activities; (2) reduces 
by 10 per centum funding for any existing 
program, project, or activity, or numbers of 
personnel by 10 per centum as approved by 
Congress; or (3) results from any general 
savings from a reduction in personnel 
which would result in a change in existing 
programs, activities, or projects as approved 
by Congress, unless the Appropriations Com- 
mittees of both Houses of Congress are noti- 
fied fifteen days in advance of such repro- 
gramming of funds. 

Sec. 609. No funds appropriated under 
this Act may be used to sell direct loans 
which are held by the Small Business Ad- 
ministration or any loan guaranty or deben- 
ture guaranty made by the Small Business 
Administration under the authority con- 
tained in the Small Business Investment 
Company Act of 1958, and which was held 
by the Federal Financing Bank on Septem- 
ber 30, 1987. 

Sec. 610. (a) None of the funds appropri- 
ated or made available by this Act to the 
Small Business Administration may be 
used— 

(1) to impose a user fee in connection with 
a Small Business Administration program 
or service for which no user fee was in effect 
on September 1, 1987, or 

(2) to increase a user fee which was in 
effect in connection with such a program or 
service on such date. 


TITLE VII—CUBAN POLITICAL 
PRISONERS AND IMMIGRANTS 


SECTION 701. (a) On and after the date of 
enactment of this Act, consular officers of 
the Department of State employed in the 
United States interest section in Havana, 
Cuba, and appropriate officers of the Immi- 
gration and Nationalization Service shall, 
in accordance with the procedures applica- 
ble to such cases in other countries, process 
any application for admission to the United 
States as a refugee from any Cuban national 
who was imprisoned for political reasons by 
the Government of Cuba on or after Janu- 
ary 1, 1959, without regard to the duration 
of such imprisonment, except as may be nec- 
essary to insure the orderly process of avail- 
able applicants. 

(b) For purposes of this section 

(1) the term “process” means the accept- 
ance and review of applications and the 
preparation of necessary documents and the 
making of appropriate determinations with 
respect to such applications; and 

(2) the term “refugee” has the same mean- 
ing as is given to such term by section 
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101(a)(42) of the Immigration and National- 
ity Act. 

Sec. 702. On and after the date of enact- 
ment of this Act, consular officers of the De- 
partment of State, wherever situated, shall 
issue immigrant visas under section 203(a) 
or 202(e) of the Immigration and National- 
ity Act to Cuban nationals— 

(1) without regard to section 212(f) or 
243(g) of the Immigration and Nationality 
Act (relating to the refusal to accept the 
return of nationals); 

(2) whether within or outside Cuba; in 
such cities as immigration visas may be 
issued to Cuban nationals; and 

(3) without regard for the date of depar- 
ture from Cuba of such applicants in the 
8 of applications for such visas outside 


TITLE VIII—INDOCHINESE REFUGEE 
RESETTLEMENT AND PROTECTION 
ACT OF 1987 

SECTION 801. This title may be cited as the 
“Indochinese Refugee Resettlement and Pro- 
tection Act of 1987”. 

CONGRESSIONAL FINDINGS 

Sec. 802. The Congress finds that— 

(1) because of our past military and politi- 
cal involvement in the region, the United 
States has a continued, special responsibil- 
ity to the persons who have fled and contin- 
ue to flee the countries of Cambodia, Laos, 
and Vietnam; 

(2) in view of this special responsibility, 
the United States has placed special priority 
on the resettlement and protection needs of 
the Indochinese refugees; 

(3) the continued occupation of Cambodia 
by Vietnam and the instability of the gov- 
ernments of Vietnam, Cambodia, and Laos 
have led to a steady flight of refugees from 
those countries; 

(4) Hong Kong, Indonesia, Malaysia, 
Singapore, the Philippines, and Thailand, 
have been the front line countries bearing 
tremendous burdens caused by the flight of 
these refugees, distinguishing themselves as 
the leaders of an unprecedented humanitari- 
an response to the plight of Indochinese ref- 


ugees; 

(5) largely in response to a lessened com- 
mitment among resettlement countries to 
the refugees of the region, these countries of 
first asylum have recently taken steps to 
close refugee camps. Such camp closings 
would seriously undermine the continuation 
of a humane refugee policy and are inimical 
to the resolution of refugee problems in the 
region; 

(6) the United States bears a share of the 
responsibility for the deterioration in the 
refugee first asylum situation in Southeast 
Asia because of unnecessarily slow and com- 
plex resettlement procedures; prolonged and 
often questionable adjudications in humani- 
tarian parole, immigration and refugee 
cases; failure to implement effective policies 
for the regions “long-stayer” populations; 
failure to adequately monitor refugee protec- 
tion and screening systems along the Thai- 
Cambodian and Thai-Laotian borders; a 
policy of allocating admissions numbers to 
“carryover” refugees approved in previous 
years rather than qualified new cases; and 
the virtual collapse of the Orderly Departure 
Program (ODP) from Vietnam which has 
served as the only safe, legal means of depar- 
ture for refugees from that country, includ- 
ing Amerasians and long-held “re-education 
camp” prisoners; 

(7) The United Nations High Commission- 
er for Refugees (UNHCR) shares responsibil- 
ity for the hardening of attitudes in first 
asylum countries. The UNHCR should be 
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pressed to upgrade its staff presence and 
level of advocacy to revive the international 
commitment with regard to the problems 
facing Indochinese refugees in the region; 
and 

(8) the United States must renew its com- 
mitment to an ongoing, generous refugee re- 
settlement and protection program for Indo- 
chinese refugees, including urgently needed 
educational programs for refugees along the 
Thai-Cambodian and Thai-Laotian borders, 
until the underlying causes of refugee flight 
are addressed and resolved. 

PERIOD FOR CONSULTATION WITH THE CONGRESS 
ON REFUGEE ADMISSIONS 

Sec. 803. Section 207 of the Immigration 
and Nationality Act is amended— 

(1) by adding at the end of subsection (a), 
the following new paragraph: 

“(4) For purposes of this subsection, ap- 
propriate consultation shall be held not 
later than May 1 preceding the start of the 
fiscal year for which the President is 
eee a determination under this subsec- 

ion.“ 

(2) by redesignating clauses (1), (2), and 
(3) of subsection (b) as clauses (A), (B), and 
(C), respectively, of such subsection; 

(3) by redesignating subsection (b) as sub- 
section (b)(1); 

(4) by adding at the end of subsection 
(b)(1), as redesignated by paragraph (3) of 
this section, the following new paragraph: 

J For purposes of this subsection, ap- 
propriate consultation shall be held not 
later than thirty days after an unforeseen 
emergency refugee situation exists. and 

(5) in subsection (d/(1), by inserting “but 
not later than May 1,” after start of each 
fiscal year”. 

AUTHORITY OF THE SECRETARY OF STATE 

Sec. 804. Section 207 of the Immigration 
and Nationality Act, as amended by section 
803, is further amended— 

(1) by redesignating subsection (c/(1) as 
subsection (c)(1)(A); 

(2) in subsection (c/(1)(A), as designated, 
by inserting “and except as provided in sub- 
paragraph (B/ after “subsection (a) and 
(b)"; 

(3) by adding at the end of subsection 
(c/(1}(A), as redesignated, the following new 
subparagraph: 

„Bi, Notwithstanding subparagraph 
(A), subject to the numerical limitations es- 
tablished pursuant to subsections (a) and 
(b), the Secretary of State, in his discretion 
and pursuant to such regulations as he may 
prescribe, may authorize admission under 
this section of any refugee from Southeast 
Asia who is not firmly resettled in a foreign 
country, is determined to be of special hu- 
manitarian concern to the United States, 
and is admissible (except as otherwise pro- 
vided under paragraph (3)) as an immigrant 
under this Act. 

ii / To the extent not inconsistent with a 
specific provision of this Act, an authoriza- 
tion of admission of a refugee by the Secre- 
tary of State under this subparagraph shall 
be conclusive with respect to any determina- 
tion by the Attorney General or any officer 
or employee of the Department of Justice 
under this Act. 

ELIGIBILITY FOR REFUGEE STATUS 

Sec. 805. Section 207(c)(1) of the Immigra- 
tion and Nationality Act, as amended by 
section 804, is further amended by adding at 
the end thereof the following: 

“(C) Notwithstanding any other provision 
of this Act, or any regulation issued thereun- 
der, any refugee who— 
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i / is eligible for classification under any 
of paragraphs (1) through (7) of section 
203(a), and 

ii / for whom a visa number is available 
or is likely to become available within 12 
months, : 
may not be denied refugee status by virtue of 
that eligibility. ”. 

ALLOCATIONS OF REFUGEE ADMISSIONS 

SEC. 806. (a) Notwithstanding section 207 
of the Immigration and Nationality Act— 

(1) within the worldwide refugee admis- 
sions ceiling determined by the President, 
the President shall allocate— 

(A) at least 28,000 admissions from East 
Asia, and 

(B) at least 8,500 admissions for the Or- 
derly Departure Program, for each of the 
fiscal years 1988, 1989, and 1990; and 

(2) within the allocation made by the 
President for the Orderly Departure Pro- 
gram from Vietnam pursuant to paragraph 
(1)(B), a number of admissions allocated in 
a fiscal year under priorities II and III of 
the Program (as defined in the Department 
of State Bureau for Refugee Programs 
worldwide processing priorities) and the 
number of admissions allocated for Amera- 
sians and their immediate family members 
under priority I, shall be at least 1,500. 

LONG-STAYER RESETTLEMENT 

(b)(1) It is the sense of the Congress that 
under the leadership of the United States re- 
newed international efforts should be made 
to resettle Indochinese refugees who have 
lived in camps for three years or longer, as 
proposed in the Report of the Secretary of 
State’s Indochinese Refugee Panel in April 
1986. 

(2) Of the refugee admissions allocated 
under subsection (a/(1)(A), for each of the 
fiscal years 1988, 1989, and 1990, at least 
9,000 shall be admissions of persons who 
have lived in refugee camps for at least three 
years. 

HUMANITARIAN PAROLE AUTHORITY FOR EAST 

ASIANS 

Sec. 807. Notwithstanding subparagraph 
(B) of section 212(d)(5) of the Immigration 
and Nationality Act, the Attorney General 
shall in accordance with section 
212(d)(5)(A) of such Act, parole into the 
United States, for humanitarian reasons 
and without regard to family reunification 
considerations, not less than 150 persons 
who have lived in refugee camps from East 
Asia for each of the fiscal years 1988, 1989, 
and 1990. 

ALLOCATION OF EDUCATIONAL ASSISTANCE FOR 
THAILAND 

Sec. 808. Section 105 of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new subsec- 


tion: 

%% Of the amounts authorized to be ap- 
propriated to carry out this section, 
$5,000,000 for each of the fiscal years 1988 
and 1989 may be available for educational 
programs, projects, or activities along the 
Thai-Laotian border and the Thai-Cambodi- 
an border which are carried out by Thai 
non-governmental organizations in con- 
junction with relief organizations and civil- 
ian camp leadership.”. 

ALLOCATION OF ECONOMIC SUPPORT FUND 
ASSISTANCE FOR THAILAND 

Sec. 809. Chapter 4 of part II of the For- 
eign Assistance Act of 1961 (relating to the 
economic support fund) is amended 
adding at the end thereof the following new 
section: 

“Sec. 536. ALLOCATION FOR THAILAND.—(a) 
The Congress finds that many Thai resi- 
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dents of villages located close to the border 

with Laos and Cambodia have been adverse- 

ly affected by civil strife and refugee migra- 
tions, 

“(b) Of the amounts authorized to be ap- 
propriated to carry out this chapter for the 
fiscal years 1988 and 1989, $5,000,000 for 
each such fiscal year may be available to 
provide financial assistance for Thai vil- 
lages within close proximity to Indochinese 
refugee camps. 

ALLOCATION OF INTERNATIONAL MILITARY EDUCA- 
TION AND TRAINING ASSISTANCE FOR THAILAND 
Sec. 810. Chapter 5 of part II of the For- 

eign Assistance Act of 1961 (relating to 

international military education and train- 
ing) is amended by adding at the end thereof 
the following new section: 

“Sec. 546. ALLOCATION FOR THAILAND,—Of 
the amounts authorized to be appropriated 
to carry out this chapter for the fiscal years 
1988 and 1989, $1,000,000 for each of such 
fiscal years may be available to train the 
armed forces of Thailand to provide protec- 
tion to Indochinese refugee camps within 
Thailand against attacks originating across 
the border with Laos or Cambodia, ”. 

POLICY TOWARD PROTECTION OF REFUGEE CAMPS 
Sec. 811, It is the sense of the Congress 

that the international community should in- 

crease its efforts to assure that Indochinese 
refugee camps within Thailand are protect- 
ed against attacks and that international 
observers and relief personnel should be 
present on a twenty-four hours a day basis 
at camp Site 2” in Thailand. 

TITLE IX—POLISH PERMANENT 

RESIDENT ADJUSTMENT ACT OF 1987 
SECTION 901. SHORT TITLE. 

This Title may be cited as the Polish Per- 
manent Resident Adjustment Act of 1987”. 
SEC, 902, ADJUSTMENT TO PERMANENT RESIDENCE 

OF CERTAIN NATIONALS OF POLAND. 

(a) ADJUSTMENT OF STATUS.—The status of 
any alien described in subsection (b) may be 
adjusted by the Attorney General, in the At- 
torney General’s discretion and under such 
regulations as the Attorney General may 
prescribe, to that of an alien lawfully admit- 
ted for permanent residence if— 

(1) the alien applies for such adjustment 
within two years after the date of the enact- 
ment of this Act; 

(2) the alien is otherwise eligible to receive 
an immigrant visa and is otherwise admis- 
sible to the United States for permanent res- 
idence, except in determining such admissi- 
bility the grounds for exclusion specified in 
paragraphs (14), (20), (21), and (32) of sec- 
tion 212(a) of the Immigration and Nation- 
ality Act shall not apply; 

(3) the alien is not an alien described in 
section 243(h/(2) of such Act; 

(4) the alien is physically present in the 
United States on the date the application 
Jor such adjustment is filed; and 

(5) the alien has continuously resided in 
the United States since July 21, 1984. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
Status.—The benefits provided by subsection 
(a) shall apply to any alien only if— 

(1) the alien is a national of Poland; 

(2) the alien arrived in the United States 
before July 21, 1984; 

(3) the Immigration and Naturalization 
Service established a record of entry or other 
record with respect to the alien before July 
21, 1984; and 

(4) in the case of an alien who was admit- 
ted to the United States as a nonimmigrant, 
the alien's period of authorized stay as such 
a nonimmigrant expired not later than 6 
months after July 21, 1984, through the pas- 
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sage of time or the alien applied for asylum 
under section 207 before July 21, 1984. 

(c) RECORD OF PERMANENT RESIDENCE AS OF 
JULY 21, 1984.—Upon approval of an aliens 
application for adjustment of status under 
subsection (a), the Attorney General shall es- 
tablish a record of the alien’s admission for 
permanent residence as of July 21, 1984. 

(d) NO OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.—When an alien is granted the status 
of having been lawfully admitted for perma- 
nent residence pursuant to this section, the 
Secretary of State shall not be required to 
reduce the number of immigrant visas au- 
thorized to be issued under the Immigration 
and Nationality Act and the Attorney Gen- 
eral shall not be required to charge the alien 
any fee. 

(e) APPLICATION OF IMMIGRATION AND NA- 
TIONALITY ACT PROVISIONS.—Except as other- 
wise specifically provided in this section, 
the definitions contained in the Immigra- 
tion and Nationality Act shall apply in the 
administration of this section. Nothing con- 
tained in this section shall be held to repeal, 
amend, alter, modify, effect, or restrict the 
powers, duties, functions, or authority of the 
Attorney General in the administration and 
enforcement of such Act or any other law re- 
lating to immigration, nationality, or natu- 
ralization, The fact that an alien may be eli- 
gible to be granted the status of having been 
lawfully admitted for permanent residence 
under this section shall not preclude the 
alien from seeking such status under any 
other provision of law for which the alien 
may be eligible. 

This Act may be cited as the “Departments 
of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriation 
Act, 1988”. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I indicat- 
ed to the distinguished Republican 
leader during the last rollcall that I 
wanted to have a discussion with re- 
spect to the schedule for a vote on the 
Bork nomination, and he indicated 
that he had people waiting in the 
office, but he asked that he be sent for 
when I was ready. So I am ready. 

Mr. President, I hope the distin- 
guished Republican leader will come 
to the floor at this time. 


COMMITTEE MEETINGS 


Mr. BYRD. Mr. President, if I might 
momentarily be indulged while I am 
waiting on the Republican leader, I 
ask unanimous consent that two com- 
mittee requests that bear the initials 
of the Republican leader be considered 
en bloc, approved en bloc, and spread 
severally on the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The requests are printed later in 
the Record under Authority for Com- 
mittees to Meet.) 


COMMERCE, STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATION, 1988 


The Senate continued with the con- 
sideration of H.R. 2763. 
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Mr. HUMPHREY. Mr. President—— 

Mr, BYRD. Mr. President—— 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. HUMPHREY. Mr. President, a 
parliamentary inquiry. 

Mr. BYRD. Mr. President, I yield for 
a parliamentary inquiry, with the un- 
derstanding that I keep my right to 
the floor. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HUMPHREY. Mr. President, 
the Senator rose to speak about the 
unanimous request pending. 

The PRESIDING OFFICER. The 
request was agreed to. 

Mr. HUMPHREY. The Senator rose 
to object, and the Chair disregarded 
the Senator standing. 

Mr. BYRD. Mr. President, the Sena- 
tor is too late. He slept on his rights. 
He has been a little hard to get along 
with today. 

The PRESIDING OFFICER. The 
majority leader is correct. 

The majority leader. 

Mr. BYRD. Mr. President, I hope 
that the Senate can complete action 
on the State, Justice, Commerce ap- 
propriation bill today. 

The two managers have indicated 

their willingness and their desire, as a 
matter of fact, to finish this bill today 
and to stay into the evening, if neces- 
sary. 
The Senate has completed action 
now on six appropriations bills, and 
there remain on the calendar, I be- 
lieve, two other appropriations bills, 
the transportation appropriation bill 
and the energy-water appropriation 
bill. 

I am told that the Appropriations 
Committee will report out the military 
construction bill early next week. 

So that will make a total of 10 ap- 
propriations bills that the House will 
have sent over. The Senate has acted 
on six. The Appropriations Committee 
has acted on eight. It seems to me that 
hopefully we could complete action on 
these other appropriations bills and 
send them to conference within the 
next few days. 

I hope that the House will appoint 
conferees on these appropriations 
bills, the four in conference, and I am 
made to understand that the House 
has not yet appointed conferees on 
these four that the Senate has passed. 

Mr. President, I am advised that the 
House today did appoint conferees on 
the four appropriations bills. 


THE BORK NOMINATION 


Mr. BYRD. Mr. President, I do not 
want to delay the Senate, but I think 
we should try to reach some under- 
standing as to when the Senate is 
going to vote on the Bork nomination 
if we could do that. 

I am planning on coming in on 
Monday to give the Senate an oppor- 
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tunity to debate the nomination. The 
report is on the desks of Senators. 

I cannot under the rules take that 
report up without unanimous consent 
or the waiver of the 2-day rule of the 
two leaders until the expiration of the 
2 days or 48 hours. This would mean 
that it would be Saturday at around 
noon before I could move to take up 
the nomination. 

I can move to take up the nomina- 
tion on Monday if I cannot get the 
consent today or the distinguished Re- 
publican leader cannot join with me in 
waiving the 2-day rule. 

Mr. President, I am advised that the 
Republican leader is having a press 
conference. It will be 15 minutes 
before he can reach the floor. 

I ask unanimous consent that I may 
yield the floor and be recognized again 
at the hour of 4:30 p.m. today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Washington. 

Mr. EVANS. I thank the President. 

Mr. President, perhaps I will help in 
my own small way at least to indicate 
to my colleagues what the final out- 
come, if there is ever any outcome, of 
the Bork nomination might be. 

I have taken the privilege, which I 
suspect has not been shared by a good 
many of my colleagues, at least to read 
all 730 pages of the testimony of 
Judge Bork’s hearing before the Judi- 
ciary Committee. It was an interesting 
exercise. I must say that without iden- 
tifying any of my colleagues there 
were times during that exercise when 
my eyes got heavy; there were other 
times during the exercise when my 
bile raised a little, but I was always 
brought back to a sense of proportion 
by running across the comments of 
the distinguished Senator from Wyo- 
ming. Senator Srmpson, who always in 
his own way successfully and in lan- 
guage that only a Wyomingite can use, 
brought us back to that reality. 

During the course of the last few 
months we have had a virtual feeding 
frenzy of press demanding to know 
where each Senator stood, that start- 
ing virtually with the day the nomina- 
tion was submitted. 

I have had in my office over 15,000 
letters which probably, if you measure 
them by for and against, give me little 
solace for they are split almost pre- 
cisely evenly. 

What was more distinguished about 
those letters were that most, an ex- 
traordinary high percentage argued 
either for or against Judge Bork from 
either distorted or misunderstood con- 
cepts. 

I had an opportunity just a day or 
two ago to go back and read a little 
history, the history of the golden days 
of the Senate, which the majority 
leader I am sure has researched well. 
Three out of the five Members of the 
Senate who are honored in our recep- 
tion room all served together during 
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that period of time, Senators Clay, 
Calhoun, and Webster. 

I wonder, Mr. President, whether 
there was ever a time in the early 
1800’s when the 1850 version of Sam 
Donaldson in his stentorian tones 
would shout at the Members asking 
where they stood on the Missouri 
Compromise, long before any speech 
was given on the floor, long before any 
debate was entered into, and I can see 
the news report on television, if it ex- 
isted then, saying the latest report is 
that the Senate is divided; there are 
three who have not yet made up their 
minds, as if there was something evil 
about that, and that the bill is dead. 

Mr. President, that might very well 
have been an accurate report if they 
had known prior to the debate on the 
Senate floor the persuasions of each 
Member of the Senate prior to that 
time, but I suspect they did not. 

I suspect that on that occasion and 
on other occasions in this Senate some 
minds have been changed, but it is ex- 
traordinarily hard, Mr. President, to 
change a mind once it has been made 
up whether on accurate and total or 
inaccurate and incomplete informa- 
tion and the decision has been an- 
nounced. 

Mr. President, the power of the 
Senate to advise the President about 
judicial nominations and either con- 
sent to or reject them, as many Sena- 
tors have noted in recent days, is a 
profound responsibility. By vesting 
such power in the Senate and, of 
course, the nominating power in the 
President, the framers intended that 
on this one occasion the executive and 
legislative branches would join togeth- 
er in a limited partnership to appoint 
members to the third and independent 
branch of Government. 

The President, as we all know, and a 
majority of Members of the Senate, 
must all agree before a judicial nomi- 
nation can be complete. This check by 
elected representatives is essential if 
an equilibrium among branches of the 
Federal Government is to be main- 
tained. 

It is, therefore, incumbent, as we all 
know, on every Senator to evaluate 
each nominee with care and to seek 
out such advice and counsel which is 
necessary to reach a sound principle 
decision. 

Soon, I hope—and I know the major- 
ity leader devoutly wishes that—we 
will vote on the Bork nomination. I 
assume, Mr. President, at this time 
that all Senators who have stated pub- 
licly their position on this nomination 
will vote as they have said they will 
vote, regardless of any debate which 
exists between now and the moment of 
that vote. If so, Robert Bork will not 
become an Associate Justice of the Su- 
preme Court. 

From the very beginning, Mr. Presi- 
dent, I was inclined to oppose the 
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Bork nomination. Although I had 
little personal knowledge of the record 
of the nominee and had never met 
him, I had extraordinarily close ties, 
and have had throughout my public 
life, to many of the groups who op- 
posed him from the first moment. 

As Governor, I have been extraordi- 
narily proud of the work we were able 
to accomplish on behalf of the expan- 
sion of civil rights, the opportunities 
for minorities in our State to make ad- 
ditional progress. We engaged in one 
of the very first education for all bills 
in this entire Nation providing extra 
resources for the developmentally dis- 
abled. We expanded opportunities and 
began to reach a partnership with 
tribal members of our Indian nations. 
We made substantial movement for- 
ward in the complete civil rights for 
women. And I believe took one of the 
earliest steps as a State to move 
strongly in the environmental field. 

Well, Mr. President, virtually all of 
the organized groups representing 
those people have opposed from the 
beginning Judge Bork’s nomination. 

But, if I can digress for a moment, 
Mr. President, I also had the opportu- 
nity as Governor to appoint judges. 
During the 12 years I was Governor, 
we instituted a new court of appeals 
and I had the opportunity to appoint 
102 judges. I felt very strongly that 
that was a unique opportunity. Many 
of those 102 judges are still sitting in 
the State of Washington. Not one 
Governor I served with in 1976 is still 
governing his or her State. 

I turned to the Bar Association on 
many instances to ask their opinions. I 
remember vividly one particular op- 
portunity where I was recommending 
a circuit court judge to the Federal 
district court in Seattle. The Bar Asso- 
ciation came back and said that he was 
unqualified, and in doing so they kept 
him from advancing to that position. 
They said he was unqualified because 
he had not been directly practicing 
law for the previous 10 years. And that 
is correct. He had not been. He had 
been my chief of staff in the Gover- 
nor’s office for the previous 10 years 
and had spent more time in the real 
life problems of people than almost 
any attorney practicing in that area. 

I might say that when I had the 
next opportunity, I appointed him to 
the supreme court of the State of 
Washington, where I did not have to 
listen to the Bar Association. And he, 
by everyone’s determination, has 
turned out to be absolutely the best 
justice sitting on the supreme court 
and one of the finest we have ever 
had, having just finished his term as 
chief justice. 

So the analysts are not always right. 
And you cannot always pay attention 
to even a group as distinguished as the 
American Bar Association. 

And if not, who should we pay atten- 
tion to? Well, I think it is important 
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for us to pay primary attention to the 
person who is before us. 

The easy course, then, early on, 
would be to not listen. I do not serve 
on the Judiciary Committee, so I could 
have spent time not reading 1730 
pages—just declare early, add my voice 
to the chorus which began to call for 
the rejection of Judge Bork, even 
before the ink on the nomination 
mena had dried. But I could not do 
that. 

Mr. President, Edmund Burke said 
that a “representative owes you, not 
his industry only, but his judgment; 
and he betrays instead of serving you 
if he sacrifices it to your opinion.” Of 
course this does not mean that we are 
to ignore the views of those we repre- 
sent. But it does mean that we should 
not be here if all we expect to do is act 
as a megaphone for the majority of 
the moment. 

To fulfill what I felt were my obliga- 
tions, I chose not to amplify the voices 
of those opposing the nomination but 
to undertake a study of the nominee. 
Because I was unable to sit and watch 
all of the hearings, I had to wait until 
I could obtain a copy of the hearing 
record—made available early last 
week. 

It is dog-eared now, but it is still the 
730-page document; and, in addition, 
the recently made available report of 
the Judiciary Committee. 

Mr. President, I know that at times 
we tend to make comments which are 
not always accurately reported in the 
press. And I would say, seeing that the 
senior Senator from California is in 
the Chamber, that I was rather down- 
cast in at least reading of his state- 
ment regarding those who had not yet 
made up their minds or who had not 
yet announced their opinions, when 
the Senator said They don't want to 
walk the plank. They have not been 
counted publicly. They have not alien- 
ated anyone on one side or the other 
and they would like to keep it that 
way.” 

Perhaps, but not this Senator. I 
have never backed away from a deci- 
sion. I have never backed away from a 
tough fight. 

And I am amazed, frankly, that we 
have been driven to this point, that 
once again we will enter into a debate 
in this Senate—maybe even a real one 
this time. And it would be a joy for 
this Senator to see a real debate in- 
stead of a series of speeches to a half- 
empty Chamber. But what good is a 
real debate now with almost all Sena- 
tors already declared? 

From the day the Bork nomination 
was announced, the least responsible 
opponents have sought to portray him 
as a neanderthal; someone so hostile 
to civil liberties that no civilized socie- 
ty could survive the venom of his judi- 
cial pen. If the record supported that 
contention in any way, I would do ev- 
erything in my power as a U.S. Sena- 
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tor to make certain that he was not 
confirmed. 

It is certainly the case that Judge 
Bork has been a prolific writer. There- 
fore, his record is long. But Judge 
Bork stands mute as Quasimodo when 
compared with the most tendentious 
and outspoken advocates and oppo- 
nents of his nomination. They have 
churned out a veritable blizzard of 
analyses—many of them distorted, too 
few of them of much use. 

This is not to deny that there was 
thoughtful analysis and assessment 
completed by many on both sides of 
this issue. In my own State, the orga- 
nized opposition took pains to advo- 
cate their position in an objective way. 
They went so far as to ask that the in- 
flammatory advertising which has run 
in many parts of the country not run 
in the State of Washington. 

Mr. President, I saw on a number of 
oceasions the television ads run by the 
People for the American Way. And 
while I admire much of what they at- 
tempt to do, those television ads were 
demeaning and misleading, not up to 
the kind of quality you would expect 
from the people running that organi- 
zation. 

Unfortunately, the efforts of respon- 
sible critics and responsible propo- 
nents alike have in many respects 
gone unrecognized because of the ob- 
noxious few who have sought to turn 
the nominating process into a pitched 
and partisan political circus. 

For me, the most enlightening infor- 
mation was that presented by Judge 
Bork himself, in his testimony and 
writings. Without doubt, the record 
supports the conclusion that Robert 
Bork is a profoundly conservative 
man. It also supports the conclusion 
that he is a highly intelligent man 
with superior legal skills. But it does 
not support the conclusion that he 
would use those skills to incorporate 
an unprincipled, results-oriented legal 
philosophy into the decisions of the 
Supreme Court. 

Judge Bork has criticized several wa- 
tershed Supreme Court decisions. 
Most of them were decided by one vote 
and most dealt with issues which have 
been exceedingly painful for our socie- 
ty. But my review has turned up no in- 
stance in which he criticized the result 
achieved by the Court in any of those 
cases. Rather, he found fault with the 
reasoning used to support the decision. 
That is a significant distinction. 

Mr. President, at this point, let me 
turn to a mailing I just received. It is 
the last in a long list of some of the 
misleading things which have been 
utilized in this campaign. I was aston- 
ished to find that the covering letter 
was signed by some rather distin- 
guished attorneys in our State; some 
retired judges in our State. But what 
was attached to it was a flyer saying: 
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Ten Reasons to Block Bork from the 
United States Supreme Court.” 

The PRESIDING OFFICER. If the 
Senator will suspend, under the previ- 
ous order, the hour of 4:30 having ar- 
rived, the majority leader is recog- 
nized. 

Mr. BYRD. Mr. President, 
much time does the Senator—— 
Mr. EVANS. Five to seven minutes. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that in view of the 
fact that the distinguished Republican 
leader is tied up for the moment, the 
Senator proceed for an additional 5 
minutes and then I be recognized. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

The Senator from Washington. 

Mr. EVANS. They should have been 
ashamed of themselves for adding to 
the letter the flyer which claims that 
Judge Bork would let States ban birth 
control, he would let them ban all 
abortions, he would support tax dol- 
lars to be used to help religious 
schools, and on and on and on; none of 
them accurate or complete in telling 
why of any of those determinations. 

Any of us subjected to such a drum- 
beat of political negative advertising 
would suffer personally and, I might 
add, in popularity. 

Edna St. Vincent Millay wrote: 

Safe upon the solid rock, the ugly houses 
stand; come and see my shining palace built 
upon the sand. 

Certainly Judge Bork advocates that 
we build our framework of constitu- 
tional law on the bedrock of the Con- 
stitution itself. That, to me, is a virtue. 
Liberals and conservatives alike should 
be uneasy with decisions which can be 
grounded only partially on our consti- 
tutional foundation. While it may well 
be the case that insistence on sound 
reasoning in constitutional cases will 
not allow us to move toward some 
goals as quickly as some people might 
advocate, it is also the case that deci- 
sions hewn of constitutional timber 
will long survive the eroding forces of 
shifting political winds. 

Judge Bork probably has a some- 
what narrower view of the Constitu- 
tion than I do. He has—and will con- 
tinue—to reach decisions I disagree 
with. But only if I were the nominee 
could I ensure that every decision 
would be made my way. 

How Judge Bork has ruled in various 
cases is instructive. It gives us a sense 
of how he approaches the decision- 
making process and enlightens our un- 
derstanding of his judicial philosophy. 
But, specific rulings in themselves are 
not determinative unless they show a 
pattern of decisionmaking wholly at 
odds with the Constitution or with 
precedent. The record of this nominee 
does not show that he is hostile either 
to the Constitution or to precedent. 
He is hostile, however, to the concept 
of a runaway judiciary. 


how 
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And on this point, Judge Bork and I 
agree. Nothing will so quickly under- 
mine the public trust in our independ- 
ent judiciary than judges who seek to 
impose their own vision of social jus- 
tice. Imperial Presidents can be voted 
out after 4 years, imperial Senators 
after 6, but an imperial judge reigns 
for life. 

Let me refer at this point to a recent 
order handed down by a U.S. district 
court judge in Kansas City. It is exem- 
plary of the dangers of a judiciary 
which exceeds its authority to apply 
the law to specific facts in a given case 
by creating new laws of its own choos- 
ing. In that order, the judge mandated 
an increase in property taxes and a 
surcharge in State income taxes for 
those living and working within the 
geographical boundaries of a school 
district after voters in the school dis- 
trict repeatedly failed to pass a special 
levy to provide more school funding. 

That, it seems to me, Mr. President, 
is what some in this Chamber would 
advocate: A judge who expanded liber- 
ties for all; who would do good things. 
Certainly this judge purported to do 
that. All for the constitutional rights 
of children; all for good purposes. 

How many here in this Chamber are 
willing to support the action he took 
to correct that unconstitutional ele- 
ment? Judges should not seek to stand 
in the shoes of either political execu- 
tives or legislators. To perform their 
function properly, judges may require 
that unconstitutional actions stop or 
that those who have been harmed by 
unconstitutional actions be compen- 
sated. But only rarely should they sub- 
stitute their judgment for the judg- 
ment of elected officials when fashion- 
ing specific remedies. 

I reject out of hand the concern ex- 
pressed by some that Judge Bork’s 
America is a world of poll taxes and 
segregated inns and that Judge Bork's 
Constitution has no room for women. I 
also reject out of hand that Judge 
Bork believes the Government has 
the right to regulate the family life 
and sex life of every American” or 
that “the Government can make it a 
crime for married adults to use birth 
control.” These assertions have abso- 
lutely no basis in fact. 

Facts are actually something which 
have become somewhat difficult to dis- 
cern through the steamy mist generat- 
ed by the overheated rhetoric of the 
confirmation campaign. People on 
both sides have stepped beyond the 
appropriate limits of debate on a judi- 
cial nominee. But I decry particularly 
those opponents who hypocritically 
cloak themselves in the mantle of tol- 
erance while at the same time mount- 
ing a vicious campaign of intolerance 
and demagoguery. 

Those in this Senate who proclaim 
Judge Bork to be a radical now bear 
the burden of explaining why this 
body voted unanimously to name him 
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to the Federal bench just 5 years ago. 
They bear the burden of naming for 
the American people which four other 
sitting justices would have joined with 
Judge Bork in promoting a radical 
agenda on the Court. Would the group 
include Justice Scalia, who was con- 
firmed unanimously? Would it include 
Justice O’Connor, who, likewise, was 
confirmed unanimously? Who else? 

Who else on the Court would join in 
making a majority to create a radical 
agenda for the United States? 

Mr. President, I suggest the answer 
is there are not any. There is no radi- 
cal agenda which in this country could 
be or would be instituted by the Su- 
preme Court of this Nation. 

Mr. President, at least in this Sena- 
tor’s view, Mr. Bork is not a radical. 
He is not an extremist. He is not a 
coldly rational, intellectual automaton 
who has no empathy for others. 

He is a man who has a more conserv- 
ative, more restrictive view of the 
world than I do. He would not have 
been my nominee for the Court. Yet, 
the evidence simply does not support 
the claim that he has views so extreme 
that he should be disqualified from 
service on the Court. For these rea- 
sons, I will vote to support the Bork 
nomination. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
Sasser). The majority leader is recog- 
nized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the two man- 
agers may begin their statements and 
I ask to be recognized within 10 min- 
utes. Hopefully the Republican leader 
and I can have an exchange with ref- 
erence to the Bork nomination and 
other matters in the schedule. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


COMMERCE, STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATION, 1988 


The Senate continued with the con- 
sideration of H.R. 2763. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. HOLLINGS. Mr. President, on 
behalf of the distinguished ranking 
minority member, the junior Senator 
from New Hampshire, Senator 
RupMAN and myself, I am pleased to 
present the recommendations of the 
Committee on Appropriations with re- 
spect to the Departments of Com- 
merce, Justice, and State, the Judici- 
ary and 22 related agencies for fiscal 
1988. The subcomittee reported the 
bill on September 25. This has truly 
been a bipartisan effort as we have 
worked closely together to develop a 
balanced bill that is responsive to the 
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requirements of the Departments and 
agencies and within our allocations. 

In summary, we recommend appro- 
priations amounting to 
$14,275,122,933. This is some 
$165,000,000 under the subcommittee’s 
302(b) allocation, because we ran up 
against our outlay ceiling of 
$14,760,000,000. When we reported the 
bill we were $2,000,000 under our 
outlay ceiling, but due to the score- 
keeping changes in the Gramm- 
Rudman-Hollings amendments, I will 
offer a modification to conform the 
bill. 

The amounts recommended reflect 
longstanding congressional priorities 
to retain EDA; trade adjustment as- 
sistance; tourism; Sea Grant; Coastal 
Zone Management and other NOAA 
marine research programs; public TV 
grants; juvenile justice and delinquen- 
cy prevention; and legal services. We 
also provide for mandatory increases 
such as preparing for the 1990 census; 
the upcoming Uruguay round of 
GATT negotiations; the expansion of 
the United States trustee program and 
the Immigration Service in response to 
the legislation enacted last year; and 
construction funds for two additional 
prisons, as well as funds to plan two 
more as we now have 44,000 Federal 
prisoners, or 55 percent more than the 
rated capacity. 

In Justice, I might note, the House 
deferred the payments to the States 
for their share of the Assets Forfeit- 
ure Fund until October 1, 1988. We 
think this is the most vital tool in the 
war on drug traffickers and have re- 
stored the $30,000,000 necessary to 
maintain the effective Federal part- 
nership with the State and local law 
enforcement agencies. 

Our recommendation for State will 
cause no joy and, incidentally, caused 
the chairman no joy either because we 
are into ideological warfare and they 
really need an increase in their appro- 
priations. 

We have provided none of the pro- 
gram increases requested and just one 
new building, the replacement of our 
earthquake-devastated Embassy in El 
Salvador. We have provided for ap- 
proximately 73 percent of the amount 
assessed the United States for contri- 
butions to international organizations, 
and have reduced the House outlay de- 
ferral from $142,000,000 to 
$62,838,000. No funds are provided for 
UNIFIL. 


Perhaps the most controversial rec- 
ommendation is that the remaining 
funds for the new Embassy complex in 
Moscow only to be used to demolish 
the building. The language recom- 
mended is the same that the Senate 
enacted in the supplemental appro- 
priations bill, and unanimously ap- 
proved by both the Appropriations 
Committee and Intelligence Commit- 
tee. 
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For the Judiciary, we are 
$145,400,000 over last year and 
$55,570,000 under the requests. The 
Judiciary does not make their work- 
load and they would have liked a little 
more, but we went as far as we could 
go. We have also provided for a salary 
increase for the bankruptcy judges 
and magistrates as recommended by 
the Judicial Conference and increased 
the FBI work force by some 127 
agents. 

We provided increases for legal serv- 
ices, the Trade Representative and 
SEC of the related agencies. We have 
$6.5 million more for Fulbrights and 
the exchanges, but overall we cut the 
requests for USIA by $122,152,000, 
largely by deferring $90,000,000 for 
radio construction, eliminating all the 
increases for salaries and expenses, 
and reducing the television program, 
including “Worldnet” by $2,600,000 
below the current level. 

We have just worked out an arrange- 
ment with the director of USIA to 
start work under the appropriated 
amounts within this bill for the Israeli 
broadcast programs. 

Mr. President, when we get into the 
bill I intend to offer an amendment to 
implement the agreement recently 
reached with the Government of 
Israel to establish a shortwave trans- 
mitter site in the Arava region of east- 
ern Israel, south of the Dead Sea. This 
transmitter will be used jointly by the 
Voice of America and Radio Free 
Europe and Radio Liberty to enhance 
their broadcast signals to Eastern 
Europe, the European Soviet Union, 
the Central Asian Soviet Union, South 
Asia, and East Africa. 

Finally, we have made some selected 
program increases. 

For example, in the enactment of 
the trade bill we have authorized $50 
million but we have only been able to 
include some $20 million for competi- 
tiveness in accordance with that trade 
bill for three regional research centers 
for the commercialization of our man- 
ufacturing technology. 

We have $1,700,000 to have a peace- 
sat satellite to establish a communica- 
tions system for the Pacific Basin. Ad- 
ditional funds are also recommended 
to help the Asia Foundation assist the 
new nations in the Pacific area. We 
are also getting the Commission on 
the Preservation of America’s Heritage 
Abroad underway. 

I do thank and emphasize my grati- 
tude to the distinguished Senator 
from New Hampshire for his leader- 
ship as well as constant cooperation. I 
yield to the Senator from New Hamp- 
shire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, the 
Subcommittee on Commerce, Justice, 
and State, the Judiciary and Related 
Agencies faced a very difficult job in 
fashioning a bill that meets important 


28087 


national priorities, including law en- 
forcement; ocean, coastal, and fishery 
programs; foreign policy and public di- 
plomacy; and legal services for the 
poor. That we have been able to do so 
is a tribute to the skill and intelligence 
of subcommittee chairman, Senator 
Hollixds, and the majority clerk, 
Warren Kane. 

The development of this bill was a 
bipartisan effort, and I can offer my 
full support to the bill that emerged 
from the Appropriations Committee. 
While I may have misgivings about 
certain provisions or funding levels, I 
am satisfied the bill represents a bal- 
anced attempt to meet the needs of 
the agencies under the jurisdiction of 
the subcommittee. 

I am particularly pleased the com- 
mittee was able to take positive ac- 
tions in a number of areas, including: 

Restoring the U.S. Travel and Tour- 
ism Administration at a level of nearly 
$13 million, after the agency was 
eliminated in the House bill. 

Creating a new appropriations ac- 
count for Export Administration in 
the Department of Commerce. 

Protecting ocean, coastal, and fish- 
ery programs important to the Nation 
and New England, including the Sea 
Grant Program. 

Providing approximately $100 mil- 
lion above the House-passed level for 
the law enforcement programs of the 
Department of Justice, including an 
additional $37.3 million for the FBI 
and the removal of the House imposed 
cap on the assets forfeiture fund 
which prohibited the sharing of seized 
assets with State and local law en- 
forcement agencies. 

Mr. President, once again, I con- 
gratulate the chairman of the subcom- 
mittee on a fine bill and urge its adop- 
tion. 

Mr. President, I would say that the 
distinguished Senator from South 
Carolina and I have played a game of 
musical chairs with the chairmanship 
and ranking member of this subcom- 
mittee for the last 4 years. It has 
always worked out well because the 
Senator from South Carolina is a 
pleasure to work with. 

Mr. President, this is a bipartisan 
piece of legislation and I think it is 
what the Senate ought to do on this 
kind of legislation. We are within our 
allocation from the Budget Committee 
and have met our targets. 

There are some things in this bill 
that some people might disagree with. 
I disagree with some myself. Neverthe- 
less, it represents a consensus of the 
members of the Appropriations Com- 
mittee. I dare say, Mr. President, we 
ought to be able to finish this bill in 
very short order, particularly since it 
is my understanding, I will advise the 
chairman, that we now do not have to 
our knowledge any contested amend- 
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ments that would require a rollcall 
vote. 

If that is so, I would urge any of our 
colleagues who are observing the pro- 
ceedings in their offices to come to the 
floor if they have statements to make 
or language they wish to insert into 
the bill. It will be our hope to comport 
with the request of the majority 
leader and the Republican leader and 
get through this business forthwith. 
There is much to be done between now 
and adjournment time. 

Again, let me thank my friend from 
South Carolina for his genuine spirit 
of cooperation as we worked through 
this bill again for the sixth year. 

Mr. CHILES. Mr. President, each ap- 
propriations bill is subject to a spend- 
ing limit known as a 302(b) allocation. 
While the authors of the Commerce- 
Justice-State appropriations bill 
worked very hard to stay within those 
limits, a problem has arisen with 
regard to scoring. I understand the au- 
thors will offer an amendment which 
will keep the bill within its allocation, 
but let me explain the nature of the 
problem so as to clear up any confu- 
sion. 

As reported from the Appropriations 
Committee, the bill was under its 
302(b) budget authority ceiling by 
$158 million and under its outlay ceil- 
ing by less than $50 million. Since the 
bill was reported, however, the new 
Gramm-Rudman-Hollings law was en- 
acted. 

Section 202 of that law prohibits 
“counting as savings the transfer of 
Government actions from one year to 
another.“ Three exceptions are provid- 
ed: The law making the transfer must 
stipulate that the transfer: first, is a 
necessary—but secondary—result of a 
significant policy change; second, pro- 
vides for contingencies; or third. 
achieves savings made possible by 
changes in program requirements or 
by greater efficiency of operations. 
The Commerce-Justice-State bill con- 
tains a provision which defers obliga- 
tion of $50 million in contributions to 
international organizations.“ That de- 
ferral is subject to section 202, since 
the purpose of the deferral is to 
reduce 1988 outlays. Consequently, the 
deferral, some $59 million, will be 
scored as having an outlay impact in 
fiscal year 1988. 

I commend the distinguished chair- 
man of the subcommittee, Senator 
Hotirncs and the ranking minority 
member, Senator Rupman for their ef- 
forts in crafting this bill. 

However, in order to bring the bill 
within its allocation, budget authority 
sufficient to reduce outlays by $58 mil- 
lion must be removed from the bill. I 
understand that such an amendment 
will be offered. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the Commerce-Justice- 
State appropriations bill and I ask 
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unanimous consent that it be inserted 
in the Recorp at the appropriate 
point. 

There being no objection, the table 
was ordered to be printed in the 
REcorp, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 2763 


COMMERCE-JUSTICE-STATE SPENDING TOTALS 
[Senate-reported; in billions of dollars] 


Fiscal year 1988 


Bill scoring 
HR. 2763, Senate-reported (new budget authority and 


Adjustment for contributions to international organiza- 


9 — 143 


Subcommittee 302 (b) allocation 


e mayo a v tas doe u rounding. (*) -M han 350 
Prepared by the Senate Budget Committee, 


Mr. HOLLINGS. Mr. President, on 
behalf of the Committee on Appro- 
priations, I submit a modification to 
the committee amendment with 
regard to Contributions to Interna- 
tional Organizations. 

The amendments to Gramm- 
Rudman-Hollings that were signed 
into law by the President on Septem- 
ber 30, now prohibit the outlay defer- 
ral of $62,838,000 that we included in 
this account from counting as savings 
against our outlay allocation. Accord- 
ingly, it is necessary to modify the 
amount recommended to be appropri- 
ated to conform to the new scorekeep- 
ing rules. This modification really has 
no programmatic effect as the interna- 
tional organizations will receive the 
same amount of cash, one way or the 
other, in 1988, but they have lost the 
leg up they had for 1989. 

The PRESIDING OFFICER (Mr. 
HARKIN). This is a modification of a 
committee amendment? 

Mr. HOLLINGS. That is correct. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modification is as follows: 

Modify the Committee amendment under 
Contributions to International Organiza- 
tions on page 40 as follows: on line 10 strike 
all the House language beginning with 
“$382,000,000" through 1988“ on line 13, 
and insert in lieu thereof the following: 

“$355,300,000, to remain available until 
expended”. 
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Mr. RUDMAN. Mr. President, the 
modification as offered by the chair- 
man is acceptable to this side. 

Mr. HOLLINGS. Mr. President, I 
send another modification to the desk. 

Mr. RUDMAN. Mr. President, this 
modification is also acceptable to this 
side. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modification is as follows: 

On page 78 line 1 strike “Company”. 


Mr. HOLLINGS. Mr. President, on 
behalf of the committee, I submit revi- 
sions to the committee amendments 
adding titles VII, VIII, and IX to the 
bill. These modifications conform 
these titles to the action taken by the 
Senate with respect to these matters 
during consideration of S. 1394, the 
foreign relations authorization bill. 

Mr. RUDMAN. Mr. President, those 
modifications have, in fact, been 
cleared on this side. 

The PRESIDING OFFICER. The 
committee amendment is so modified. 

The modification is as follows: 


On page 78 after line 13 strike all that fol- 
lows through line 5 of page 91 and insert in 
lieu thereof the following: 


TITLE VII—CUBAN POLITICAL 
PRISONERS AND IMMIGRANTS 

This title may be cited as “Cuban Political 
Prisoners and Immigrants”. 

That (a) on and after the date of enact- 
ment of this Act, consular officers of the 
Department of State employed in the 
United States interest section in Havana, 
Cuba, and appropriate officers of the Immi- 
gration and Naturalization Service shall, in 
accordance with the procedures applicable 
to such cases in other countries, process any 
application for admission to the United 
States as a refugee from any Cuban nation- 
al who was imprisoned for political reasons 
by the Government of Cuba on or after Jan- 
uary 1, 1959, without regard to the duration 
of such imprisonment, except as may be 
necessary to insure the orderly process of 
available applicants. 

(b) For purposes of this section— 

(1) the term process“ means the accept- 
ance and review of applications and the 
preparation of necessary documents and the 
making of appropriate determinations with 
respect to such applications; and 

(2) the term “refugee” has the same 
meaning as is given to such term by section 
101(a)(42) of the Immigration and National- 
ity Act. 

Sec. 2. On and after the date of enactment 
of this Act, consular officers of the Depart- 
ment of State, wherever situated, shall issue 
immigrant visas under section 203(a) or 
202(e) of the Immigration and Nationality 
Act to Cuban nationals— 

(1) without regard to section 212(f) or 
243(g) of the Immigration and Nationality 
Act (relating to the refusal to accept the 
return of nationals); 

(2) whether within or outside Cuba; in 
such cities as immigration visas may be 
issued to Cuban nationals; and 

(3) without regard for the date of depar- 
ture from Cuba of such applicants in the 
case of applications for such visas outside 
Cuba. 
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TITLE VIII—INDOCHINESE REFUGEE 
RESETTLEMENT AND PROTECTION 
ACT OF 1987 


SHORT TITLE 


Sec. 801. This Title may be cited as the 
“Indochinese Refugee Resettlement and 
Protection Act of 1987“. 


CONGRESSIONAL FINDINGS 


Sec. 802. The Congress finds that 

(1) the continued occupation of Cambodia 
by Vietnam and the instability of the gov- 
ernments of Vietnam, Cambodia, and Laos 
have led to a steady flight of refugees from 
those countries, and the likelihood for the 
safe repatriation of the hundreds of thou- 
sands of refugees in the region’s camps is 
negligible for the foreseeable future; 

(2) because of our past military and politi- 
cal involvement in the region, the United 
States has a continued, special responsibil- 
ity to the persons who have fled and contin- 
ue to flee the countries of Cambodia, Laos, 
and Vietnam; 

(3) in view of this special responsibility, 
the United States has placed a special prior- 
ity on the resettlement and protection 
needs of the Indochinese refugees; 

(4) Hong Kong, Indonesia, Malaysia, 
Singapore, the Philippines, and Thailand, 
have been the front line countries bearing 
tremendous burdens caused by the flight of 
these refugees, distinguishing themselves as 
the leaders of an unprecedented humanitar- 
ian response to the plight of Indochinese 
refugees; 

(5) largely in response to a lessened com- 
mitment among resettlement countries to 
the refugees of the region, these countries 
of first asylum have recently taken steps to 
close refugee camps. Such camp closings 
would seriously undermine the continuation 
of a humane refugee policy and are inimical 
to the resolution of refugee problems in the 
region; 

(6) the United States bears a share of the 
responsibility for the deterioration in the 
refugee first asylum situation in Southeast 
Asia because of unnecessarily slow and com- 
plex resettlement procedures; prolonged 
and often questionable adjudications in hu- 
manitarian parole, immigration and refugee 
cases; failure to implement effective policies 
for the region's “long-stayer” populations; 
failure to adequately monitor refugee pro- 
tection and screening systems along the 
Thai-Cambodian and Thai-Laotian borders; 
a policy of allocating admissions numbers to 
“carryover” refugees approved in previous 
years rather than qualified new cases; and 
the instability of the Orderly Departure 
Program (ODP) from Vietnam which has 
served as the only safe, legal means of de- 
parture for refugees from that country, in- 
cluding Amerasians and long-held “re-edu- 
cation camp“ prisoners; 

(7) the United Nations High commissioner 
for Refugees (UNHCR) shares responsibil- 
ity for the hardening of attitudes in first 
asylum countries. The UNHCR should be 
pressed to upgrade its staff presence and 
level of advocacy to revive the international 
commitment with regard to the problems 
facing Indochinese refugees in the region; to 
pursue voluntary repatriation possibilities, 
but only in cases where monitoring is avail- 
ane and the safety of the refugees assured; 
an 

(8) given the serious protection problems 
in Southeast Asian first asylum countries, 
and the need to preserve first asylum in the 
region, the United States must renew its 
commitment to an ongoing, generous refu- 
gee resettlement and protection program 
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for Indochinese refugees, including urgently 
needed educational programs for refugees 
along the Thai-Cambodian and Thai-Lao- 
tian borders, until the underlying causes of 
refugee flight are addressed and resolved. 


CONGRESSIONAL FINDINGS ON INDOCHINESE 
REFUGEE PROCESSING 


Sec. 803. The Congress finds that 

(1) there have been numerous diplomatic 
problems arising form inconsistent refugee 
processing by the Immigration and Natural- 
ization Service, most recently with respect 
to processing of Cambodian refugees at 
Khao I Dang, and also tọ the processing of 
Lowland Lao; 

(2) there have been questionable docu- 
mentation requirements of Indochinese ref- 
ugees by the INS, leading to unjust adjudi- 
cations to the detriment of deserving refu- 
gee cases; 

(3) there have been historic problems with 
INS staffing commitments in the region, 
frequently precipitating delays and necessi- 
tating the assignment of temporary duty of- 
ficers who lack expertise in Indochinese ref- 
ugee processing; 

(4) while the overall approval rates of 
Indochinese refugees has been acceptable, it 
has been achieved at the expense of multi- 
tudes of rejected cases which are contribut- 
ing to a growing “long stayer” population in 
the region; 

(5) the INS is an immigration service and 
is not well-suited to the sensitive area of ref- 
ugee processing, particularly as it involves 
the fulfillment of commitments made by 
the Secretary of State in the conduct of 
United States foreign policy; and 

(6) given the longstanding problems asso- 
ciated with INS processing, dating back to 
the disturbing INS performance in 1982-83 
which led to the issuance of National Secu- 
rity Decision Directive Number 93 and to 
new INS processing guidelines, the United 
States must consider the possibility of deny- 
ing the INS any further role in the process- 
ing of refugees. 


REPORTING REQUIREMENT 


Sec. 804. The President shall submit a 
report within 120 days of enactment of this 
Act assessing the merit of transferring the 
authority to admit all refugees under the 
Immigration and Nationality Act from the 
Attorney General to the Secretary of State. 


ALLOCATIONS OF REFUGEE ADMISSIONS 


Sec. 805 (a) Given the existing connection 
between ongoing resettlement and the pres- 
ervation of first asylum, and to provide a 
stable and secure environment for refugees 
while dialogue is pursued on other long- 
range solutions, including voluntary repatri- 
ation and local settlement, it is the sense of 
the Congress that— 

(1) within the worldwide refugee admis- 
sions ceiling determined by the President, 
the President should allocate— 

(A) at least 28,000 admissions from East 
Asia, first-asylum camps, and 

(B) at least 8,500 admissions for the Or- 
derly Departure Program, for each of the 
fiscal years 1988, 1989, and 1990; and 

(2) within the allocation made by the 
President for the Orderly Departure Pro- 
gram from Vietnam pursuant to paragraph 
(1B), a number of admissions allocated in 
a fiscal year under priorities II and III of 
the Program (as defined in the Department 
of State Bureau for Refugee Programs 
worldwide processing priorities) and the 
number of admissions allocated for Amera- 
sians and their immediate family members 
under priority I, should be at least 1,500. 
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LONG-STAYER RESETTLEMENT 


(b)(1) It is the sense of the Congress that 
Indochinese refugees who have lived in 
camps for three years or longer are of spe- 
cial humanitarian concern to the United 
States and should be considered as eligible 
for refugee processing. Under the leadership 
of the United States, renewed international 
efforts should be made to resettle these 
long-stayers, as proposed in the Report of 
the Secretary of State’s Indochinese Refu- 
gee Panel in April 1986. 


ALLOCATION OF EDUCATIONAL ASSISTANCE FOR 
THAILAND 


Sec. 806. Section 105 of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
me end thereof the following new subsec- 
tion: 

) Of the amounts authorized to be ap- 
propriated to carry out this section, 
$5,000,000 for each of the fiscal years 1988 
and 1989 may be available for educational 
programs, projects, or activities along the 
Thai-Laotian border and the Thai-Cambodi- 
an border which are carried out by Thai or 
other non-governmental organizations in 
conjunction with relief organizations and ci- 
vilian camp leadership.” 


ALLOCATION OF ECONOMIC SUPPORT FUND 
ASSISTANCE FOR THAILAND 


Sec. 807. Chapter 4 of part II of the For- 
eign Assistance Act of 1961 (relating to the 
economic support fund) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 536. ALLOCATION FOR THAILAND,—(a) 
The Congress finds that many Thai resi- 
dents of villages located near the border 
with Laos and Cambodia have been adverse- 
ly affected by artillery shelling and refugee 
migrations. 

() Of the amounts authorized to be ap- 
propriated to carry out this chapter for the 
fiscal years 1988 and 1989, $5,000,000 for 
each such fiscal year may be available to 
provide financial assistance for Thai villages 
affected by Indochinese refugee camps.” 


ALLOCATION OF INTERNATIONAL MILITARY EDU- 
CATION AND TRAINING ASSISTANCE FOR THAI- 
LAND 
Sec. 808. Chapter 5 of part II of the For- 

eign Assistance Act of 1961 (relating to 

international military education and train- 
ing) is amended by adding at the end there- 
of the following new section: 

“Sec. 546. ALLOCATION FOR THAILAND,—Of 
the amounts to be appropriated to carry out 
this chapter for the fiscal year 1988 and 
1989, $2,000,000 for each of such fiscal years 
may be available to train and deploy the 
Royal Thai Army to protect Indochinese 
refugees and those in refugee-like situations 
in Thailand.“. 


POLICY TOWARD PROTECTION OF REFUGEE CAMPS 


Sec. 809, It is the sense of the Congress 
that the international community should in- 
crease its efforts to assure that Indochinese 
refugee camps are protected and that inter- 
national observers and relief personnel 
should be present on a twenty-four hours a 
day basis at camp Site 2“ and any other 
camp where it is deemed necessary. 

TITLE IX.—POLISH PERMANENT 
RESIDENT ADJUSTMENT ACT OF 1987 

Sec. 901. This Title may be cited as the 
“Polish Permanent Resident Adjustment 
Act of 1987“. 

SEC. 902. ADJUSTMENT TO PERMANENT RESIDENCE 
OF CERTAIN NATIONALS OF POLAND. 

(a) ADJUSTMENT or Srarus.— The status of 

any alien described in subsection (b) shall 
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be adjusted by the Attorney General, to 
that of an alien lawfully admitted for per- 
manent residence if— 

(1) the alien applies for such adjustment 
within two years after the date of the enact- 
ment of this Act; 

(2) the alien is otherwise eligible to receive 
an immigrant visa and is otherwise admissi- 
ble to the United States for permanent resi- 
dence, except in determining such admissi- 
bility on the grounds for exclusion specified 
in paragraphs (14), (20), (21), and (32) of 
section 212(a) of the Immigration and Na- 
tionality Act shall not apply; 

(3) the alien is not an alien described in 
section 243(h)(2) of such Act; 

(4) the alien is physically present in the 
United States on the date the application 
for such adjustment is filed; and 

(5) the alien has continuously resided in 
the United States since July 21, 1984. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
Status.—The benefits provided by subsec- 
tion (a) shall apply to any alien only if— 

(1) The alien is a national of Poland; 

(2) the alien arrived in the United States 
before July 21, 1984; 

(3) the Immigration and Naturalization 
Service established a record of entry or 
other record with respect to the alien before 
July 21, 1984; and 

(4) in the case of an alien who was admit- 
ted to the United States as a nonimmigrant, 
the alien’s period of authorized stay as such 
a nonimmigrant expired not later than 6 
months after July 21, 1984, through the pas- 
sage of time or the alien applied for asylum 
under section 207 before July 21, 1984. 

(c) RECORD OF PERMANENT RESIDENCE AS OF 
JULY 21, 1984.—Upon approval of an alien’s 
application for adjustment of status under 
subsection (a), the Attorney General shall 
establish a record of the alien’s admission 
for permanent residence as of July 21, 1984. 

(d) No OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.—When an alien is granted the status 
of having been lawfully admitted for perma- 
nent residence pursuant to this section, the 
Secretary of State shall not be required to 
reduce the number of immigrant visas au- 
thorized to be issued under the Immigration 
and Nationality Act and the Attorney Gen- 
eral shall not be required to charge the 
alien any fee. 

(e) APPLICATION OF IMMIGRATION AND Na- 
TIONALITY AcT PROVISIONS.—Except as oth- 
erwise specifically provided in this section, 
the definitions contained in the Immigra- 
tion and Nationality Act shall apply in the 
administration of this section. Nothing con- 
tained in this section shall be held to repeal, 
amend, alter, modify, effect, or restrict the 
powers, duties, functions, or authority of 
the Attorney General in the administration 
and enforcement of such Act or any other 
law relating to immigration, nationality, or 
naturalization. The fact that an alien may 
be eligible to be granted the status of 
having been lawfully admitted for perma- 
nent residence under this section shall not 
preclude the alien from seeking such status 
under any other provision of law for which 
the alien may be eligible. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments, as modified, be con- 
sidered and agreed to en bloc and the 
bill, as amended, be considered as 
original text for the purpose of fur- 
ther amendment, with the under- 
standing that no points of order shall 
be waived by reason thereof. 
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The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BUMPERS. Mr. President, I 
would like to address the provisions in 
the bill making appropriations for the 
Small Business Administration. 

Mr. President, the Small Business 
Administration has suffered through a 
rather tumultuous existence over the 
last 3 years as the White House at- 
tempted in several ways to dismantle 
the agency. In both his fiscal year 
1986 and fiscal year 1987 budgets, 
President Reagan proposed to abolish 
most of SBA’s programs and transfer 
the rest to the Commerce Department. 
Fortunately, those efforts have been 
resoundingly unsuccessful. SBA is cur- 
rently operating under a 3-year au- 
thorization which Senator WEICKER 
and I coauthored in 1985, to conclude 
at the end of 1988, which reduced and 
restructured a number of SBA lending 
programs and produced $2.5 billion in 
outlay reductions over 3 years. 

Despite our past successful efforts to 
produce budget savings, the Reagan 
administration, in its fiscal year 1988 
budget proposal for SBA, sought an 
additional reduction in SBA’s budget 
authority of 28 percent over the 1987 
estimated levels. Although the Appro- 
priations Committee has agreed to re- 
ductions in some SBA program levels, 
we have attempted to retain essential 
funding to support vital SBA pro- 
grams. This bill provides for a total of 
$467,397,000 in new budget authority 
for the SBA. That amount is approxi- 
mately $14 million less than the 1987 
enacted level and $18 million less than 
the House level, but over $88 million 
more than the President’s 1988 budget 
estimate. 

Under the salaries and expense ac- 
count, the committee provides for a 
total of $219,660,000 in new budget au- 
thority and for $92 million by transfer 
from the disaster loan fund for disas- 
ter loan-making activities and portfo- 
lio management. That amount is 
$6,140,000 less than the House allow- 
ance. Senator WEICKER and I, as chair- 
man and ranking member of the au- 
thorizing committee, recommended 
several changes in the House levels, in- 
cluding those for the Small Business 
Development Centers, procurement as- 
sistance, and international trade pro- 
grams, and for the Offices of Finance 
and Investment and Inspector Gener- 
al. 

We recommended $35 million for the 
SBDC Program, the 1987 funding 
level, as opposed to the $42 million 
which was proposed by the House 
without any showing that the program 
was suffering under the previous fund- 
ing level. We also recommended that 
the funding for the Office of Finance 
and Investment be slightly reduced so 
that the Procurement Assistance Pro- 
gram and the Inspector General's 
Office could receive additional fund- 
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ing. Those offices have an increased 
workload as a result of the Wedtech 
scandal and 8(a) program reform. Fi- 
nally, we recommended that the 
Office of International Trade receive 
an additional $500,000 over the House 
level as part of effort to improve the 
SBA’s ability to offer assistance to its 
small business clients in the area of 
international trade. 

The bill also provides for funding to- 
taling $224 million for the business 
loan and investment fund. Under that 
fund, the committee recommends a 
level of $450 million for the Develop- 
ment Company Loan Program, or $77 
million more than the House bill. That 
increase is warranted by the full utili- 
zation of the Section 503/504 Develop- 
ment Company Program in the past 
year, for which the authorizing com- 
mittee provided additional funding au- 
thority in Public Law 100-72. The two 
remaining funds in the bill, the disas- 
ter loan and pollution control funds, 
are funded at the House levels of 
$9,497,000 and $14,240,000, respective- 
ly. 

An important amendment has been 
added to this bill which prohibits the 
sale of certain SBA loan assets. The 
SBA proposes to sell $2.3 billion worth 
of SBA loan assets at the projected 
return of less than 36 percent of face 
value. In many cases, the proposed 
sale could bring as low as 15 cents on 
the dollar, according to projections in 
the President’s budget. Selling these 
loans at such fire-sale prices is irre- 
sponsible and unnecessary. 

Although such loan asset sales are 
recommended by the Reagan adminis- 
tration as quick deficit reducers, the 
long-term results are negative. If the 
SBA retains these loans, the yield on 
repayments is expected to be as high 
as 93 percent on disaster loans and 80 
percent on SBA-originated direct 
loans. Therefore, if the SBA foregoes 
the benefit of these future loan repay- 
ments to its programs, it will require 
Congress to recapitalize these revolv- 
ing funds through appropriations 
within 2 years. Mr. President, selling 
the assets of these revolving funds in 
order to make the deficit appear small- 
er is like a dairy farmer selling his 
milk cows in order to pay his mort- 
gage. 

Provisions included in the bill at my 
request prohibit the sale of direct 
loans made by the Small Business Ad- 
ministration under the authority of 
the Small Business Act and the sale of 
loan guarantees made by the SBA 
under the authority of the Small Busi- 
ness Investment Act. The restriction is 
intended to apply only to sales to third 
parties of general business loans, disas- 
ter assistance direct loans, and deben- 
tures issued by the Certified Develop- 
ment Companies and Small Business 
Investment Companies which were 
guaranteed by SBA and held by the 
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Federal Financing Bank on September 
30, 1987. The restriction has no appli- 
cation to any plan concerning prepay- 
ment of loans by borrowers, nor does 
it affect sales of section 7(a) loan guar- 
antees in the secondary market or 
sales of new debenture guarantees 
which were not held by the Federal Fi- 
nancing Bank on September 30, 1987. 

I would like to mention another im- 
portant amendment to the bill which 
prohibits the SBA from imposing any 
new or increased user fees, guaranty 
fees or examination fees in connection 
with an SBA program or service in 
excess if that in effect on September 
1, 1987. The administration has pro- 
posed to implement substantial user 
fees for certain SBA counseling and 
training programs, for which no fees 
have been imposed in the past, at the 
risk of seriously curtailing program 
participation. Although user fees 
might be appropriate for certain pro- 
grams, because the SBA’s proposal in- 
cludes a mix of everything from very 
objectionable increased loan guarantee 
fees to inconsequential publication 
fees, and because the agency plans to 
introduce some of these fees under 
current administrative authority with- 
out seeking the comments of affected 
small businesses, the authorizing com- 
mittee recommended a prohibition on 
all new user fees. The authorizing 
committee will explore the user fee 
issue thoroughly next year in hearings 
during the reauthorization process. 

Finally, the report accompanying 
this bill directs the SBA to expedite its 
study of the Section 7(a) Loan Guar- 
anty Program to evaluate the impact 
of the program on tax revenues and 
job creation, which was mandated in 
Senate Report 99-425 accompanying 
the fiscal year 1987 Commerce, Jus- 
tice, State appropriations bill. The 
Agency is working with the Internal 
Revenue Service to produce the data 
needed to make the study. The report 
is long overdue, and the SBA has 
asked the committee for an extension 
of its original June 1, 1987, reporting 
date to allow the IRS sufficient time 
to compile the loan information. We 
strongly encourage the SBA to have 
an interim report to the authorizing 
committee by April 1, 1988, to facili- 
tate the committee’s consideration of 
reauthorization legislation for the 
SBA and for use during the fiscal year 
1988 appropriations cycle. We direct 
the IRS to report its findings to SBA 
no later than August 1, 1988, and we 
urge the SBA to issue its report to this 
committee as soon thereafter as possi- 
ble, but no later than September 1, 
1988. Any further delay will severely 
hamper both the authorizing commit- 
tee and the Appropriations Committee 
in their attempt to obtain full and ac- 
curate information for use in crucial 
policy decisions affecting Federal 
spending. 

Mr. RUDMAN addressed the Chair. 
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The PRESIDING OFFICER. Under 
the previous order, the majority leader 
is recognized. 

Mr. BYRD. Mr. President, as a cour- 
tesy to the Republican leader, I ask 
unanimous consent that that order be 
extended for 10 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI addressed 
Chair. 

Mr. RUDMAN. Mr. President, could 
I just have one moment, please? 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, I 
advise my senior colleague from New 
Hampshire that the amendments were 
just considered en bloc and accepted 
en bloc. That, of course, does not pre- 
clude him from offering his amend- 
ment or the amendment of the Sena- 
tor from North Carolina. There had 
been a previous understanding that 
they would not be so accepted, but 
they were. But we have an agreement 
on those amendments, and I just want 
to make that clear to my two col- 
leagues. 

Mr. HOLLINGS. The agreement and 
understanding is correct. 


AMENDMENT NO. 987 

Mr. DECONCINI. Mr. President, I 
send an amendment to the desk on 
behalf of myself and my colleague, 
Senator McCarn, and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona (Mr. DECON- 
CINI) for himself and Mr. McCarn, proposes 
an amendment numbered 987. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 29, after line 13, insert the fol- 
lowing new paragraph: 

“Of the amount appropriated for section 
1309 of the Drug Law Enforcement Grant 
Program, an amount not to exceed $500,000 
is to be allocated to drug law enforcement 
programs in any state where the legislature 
has appropriated funds on or prior to 
August 18, 1987, in anticipation of an appro- 
priation equivalent to the authorization 
level.” 

Mr. DECONCINI. Mr. President, the 
State of Arizona has adopted maybe 
the toughest, most comprehensive, 
antidrug abuse program in the United 
States. Under the Arizona plan, the 
State legislature appropriated $7.5 
million dollars for the drug strategy 
plan. The State funds only become 
available if the Federal Government 
provides $5 million in matching funds 
over a 2-year period. Today I offer an 
amendment that would allow my State 
and other States to be eligible for Fed- 
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eral funds under section 1309 of the 
Drug Law Enforcement Grant Pro- 
gram if they meet the criteria spelled 
out in the amendment. This amend- 
ment was made possible by the com- 
bined efforts of my distinguished col- 
leagues Senators HOLLINGS and 
RupmMan and their staff members 
Warren Kane, John Shank, and Santel 
Manos. Senators HoọoLrLINGS and 
RupMAN carry a reputation in this 
body of being tough on crime and 
tough on drug abuse. In crafting this 
amendment, these two Senators had 
the foresight to recognize that to be 
successful in combating the drug 
abuse epidemic in this country, indi- 
vidual State’s must be encouraged to 
develop tough, innovative antidrug 
abuse programs. 

As chairman of the Senate Appro- 
priations Subcommittee on the Treas- 
ury, Postal Service, and General Gov- 
ernment, I understand how tight 
money is for fiscal year 1988 programs. 
But I believe States which have made 
the effort to get tough on drugs and 
are willing to spend a great deal of the 
their own taxpayer dollars, must be 
given Federal cooperative support in 
these efforts. 

On May 15, 1987, the State of Arizo- 
na adopted what I believe is the 
toughest, most comprehensive anti- 
drug abuse bill in the country. The 
legislation is a unique plan that calls 
for joint cooperation between the Fed- 
eral Government and the State of Ari- 
zona. Under the Arizona plan, the 
State legislature appropriated $7 mil- 
lion for the drug strategy program. 
The State funds only become available 
if the Federal Government provides $5 
million in matching funds over a 2- 
year period. 

At a narcotics control hearing I 
chaired in Phoenix in August, Arizona 
Attorney General Bob Corbin empha- 
sized that Arizona’s new drug bill 
could self-destruct if Federal dollars 
don’t come through. 

Presently, the Arizona Criminal Jus- 
tice Commission has collected approxi- 
mately $3.5 million in Federal anti- 
drug abuse grants. With the funding 
Arizona will receive from the Federal 
Government this year, the State will 
still fall $500,000 short of the $5 mil- 
lion in matching funds needed to trig- 
ger the $7.5 million in State funds. 

I am forced to propose this amend- 
ment today because President Reagan 
abandoned his commitment to State 
and local law enforcement when he in- 
troduced his fiscal year 1988 budget. 
Instead of earmarking $230 million for 
grants for State and local drug en- 
forcement efforts as was authorized in 
the Anti-Drug Abuse Act of 1986, the 
President slashed all funding for this 
program in fiscal year 1988. The 
House and the Senate Appropriations 
Committees recently added $75 million 


28092 


back into the Anti-Drug Abuse Grant 
program. 

I think you will agree, Arizona is a 
unique situation. Because of the 360- 
mile border it shares with Mexico, the 
State has become one of the major 
corridors for drugs coming into the 
United States. In fact, Mexico is the 
number one source of marijuana and 
heroin coming into the United States. 
Arizona has become the largest single 
port-of-entry for South American co- 
caine trafficking, transshipped 
through Mexico. 

During a recent visit to Phoenix, At- 
torney General Edwin Meese noted 
that Arizona is experiencing the same 
problems Florida faced a few years ago 
before agents cracked down on the 
drug trade. The Attorney General 
said, Arizona is a State that concerns 
us very much. When we ruin one route 
for drug dealers, as we did in Florida, 
they’ll try a new way all the time. 
That's why we're now targeting the 
Mexican border.“ 

We in Arizona are ready to meet the 
challenge. The State’s antidrug pro- 
gram provides tougher criminal penal- 
ties, new courts, additional law en- 
forcement personnel, and a statewide 
education program. 

The challenge will not be an easy 
one. Arizona has the second highest 
crime rate in the Nation, exceeded 
only by Florida. The total number of 
murders assaciated with drug use in 
the city of Phoenix rose from 7 in 1985 
to 24 in 1986—an increase of 243 per- 
cent. 

The Arizona Anti-Drug Program can 
be looked at as a model for the entire 
Nation. The cooperative efforts of the 
Federal Government and the State of 
Arizona will provide a program for the 
entire Nation to learn from. 

We cannot afford to let Arizona's 
Anti-Drug Abuse Program go unfund- 
ed. This country is losing the war on 
the drugs. We continue to talk tough, 
but we fail to back our rhetoric with 
action. The State of Arizona is ready 
to demonstrate what getting tough is 
all about. I ask my colleagues to give 
Arizona the chance by supporting this 
amendment. 

Mr. McCAIN. Mr. President, I rise in 
strong support of the amendment of- 
fered by my distinguished colleague, 
Senator DeConcini, and to which I am 
a cosponsor. Several years ago our 
Nation made a commitment to address 
the problems created by illegal narcot- 
ics. Drug abuse and its virulent off- 
spring—violent crime, corruption, and 
the loss of human life—have threat- 
ened to unravel our social fabric. We 
have known for many years the death 
and destruction brought about by this 
plague, and Congress responded to 
this menace by enacting the Omnibus 
Drug Bill of 1986. This much-needed 
legislation provided the Federal re- 
sources to support efforts on all facets 
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of the drug abuse problem, including 
drug law enforcement. 

As you know, based on last year’s 
funding level, the fiscal year 1988 ap- 
propriation for the Drug Law Enforce- 
ment Grant Program is significantly 
lower than what we anticipated. This 
has caused a regrettable problem 
which threatens to undermine certain 
vital law enforcement activities, par- 
ticularly drug interdiction efforts. My 
State of Arizona, for example, commit- 
ted itself to a vigorous and tenacious 
campaign against drugs. The Arizona 
State Legislature knew that if substan- 
tive strides were to be made on the 
war against drugs, it had to be under- 
taken in cooperation with Federal and 
local authorities. Therefore, the State 
legislature appropriated several mil- 
lion dollars for drug interdiction ac- 
tivities. This additional $500,000 Fed- 
eral appropriation will enhance Arizo- 
na’s antidrug campaign, 

Mr. President, enactment of the 
DeConcini-McCain amendment will 
ensure that those State legislatures 
who have appropriated funds based 
upon certain levels of Federal assist- 
ance will not be undermined. It is vi- 
tally important we continue to provide 
State and local authorities with the re- 
sources that are needed to stem the 
flow of illegal narcotics into our coun- 
try. Arizona seeks to create a model 
for the rest of the Nation in drug law 
enforcement. Our success in our drug 
interdiction effort will determine to 
what extent drug supplies will reach 
other areas of our Nation. For the 
sake of our children, let us hope our 
efforts will be successful. 

Mr. DECONCINI. Mr. President, I 
commend Senator McCarn for his 
strong support of this amendment and 
other items that relate to the drug 
program in Arizona in combination 
with the Federal Government. I thank 
my distinguished colleagues. 

Mr. HOLLINGS. Mr. President, the 
amendment of the distinguished Sena- 
tor from Arizona is merely an alloca- 
tion under the drug enforcement pro- 
gram. The distinguished Senator as a 
member of the Judiciary Committee 
and also of our subcommittee has been 
a leader in this particular regard. We 
have checked it with the other side 
and I move adoption of the amend- 
ment. 

The PRESIDING OFFICER (Mr. 
Exon). Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 
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Mr. HELMS. I thank the Chair. 

Mr. President, may I ask the manag- 
ers of the bill if they did accept the 
Senate amendment on page 36 begin- 
ning at line 21 running through line 14 
on page 37? 

Mr. HOLLINGS. In response to the 
question of the distinguished Senator 
from North Carolina, we are prepared 
to accept his amendment. 

Mr. HELMS. I guess I ought to ask 
this as a parliamentary inquiry. Then 
it would be in order for me to table 
the Senate amendment on page 36, be- 
ginning at line 21, running through 
line 14 of page 37? 

Mr. HOLLINGS. Right. I believe 
that is appropriate. The House lan- 
guage is what we enacted before. We 
have checked that with the Bureau of 
Prisons, and I think the distinguished 
Senator from North Carolina and the 
Senator from New Hampshire, Mr. 
HUMPHREY, are both correct in this 
particular regard, and I join in the 
motion that our committee amend- 
ment be tabled. 

The PRESIDING OFFICER. In 
answer to the question raised by the 
Senator from North Carolina, the 
Chair would advise that the amend- 
ment that he has reference to was ap- 
proved en bloc and therefore cannot 
be tabled. The Chair would further 
advise that, of course, the Senator 
from North Carolina could exercise an 
option by a motion to strike. 

Mr. HELMS. Mr. President, let me 
do it another way. Let me ask unani- 
mous consent that the Senate provi- 
sion, section 206, as previously stated, 
be excepted out. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The excepted section follows: 

Sec. 206. Notwithstanding subsections (c) 
and (d) of section 223 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), the Administrator of the Office 
of Juvenile Justice and Delinquency Preven- 
tion may not— 

(1) terminate any State’s eligibility for 
funding under subpart I of part B of title I 
of such Act, or 

(2) determine that the State’s plan fails to 
meet the requirements of such section, 
for fiscal year 1988 because of the failure of 
such State to comply with the requirements 
of section 223(a)(14) of such Act before such 
fiscal year. 

Mr. HELMS. Mr. President, the 
problem of abortions in prisons was 
first brought to my attention when I 
received a letter a few years ago from 
a constitutent complaining about the 
abortion practices in the Bureau of 
Prisons, under the jurisdiction of the 
Attorney General and the Justice De- 
partment. 

Last year, for the first time, Con- 
gress approved a State, Justice, Com- 
merce bill containing language re- 
stricting abortions in Federal prisons. 
It was a step in the right direction, 
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Mr. President, and that language was 
included in the bill passed by the 
House again this year. 

The Senate committee, however, as 
it always does, removed all the restric- 
tions on abortions in Federal prisons. 
If the committee prevails, Mr. Presi- 
dent, taxpayers once again, will be re- 
quired to furnish the money to fund 
abortions on demand in Federal pris- 
ons. 

Mr. President, this Senate must 
place restrictions on the tax funding 
of abortions, as this Congress has in 
other Federal programs. In the Medic- 
aid Program, in health insurance for 
Federal employees, and in other areas, 
Congress has firmly established the 
principle that U.S. taxpayers are not 
going to be forced to pay for the delib- 
erate termination of innocent human 
life with their tax dollars. 

I ask Senators, why should we not 
apply this same principle in prisons 
that we apply elsewhere? In each and 
every case, what is at stake is the 
same: an innocent unborn child with a 
God-given right to live. We must not 
allow the use of taxpayer dollars to 
take that right away in prisons or any- 
where else. 

Now I move to table the Senate 
amendment earlier received. 

The PRESIDING OFFICER. The 
question then is on agreeing to the 
motion to table. 

The motion was agreed to. 

Mr. HELMS. I thank the Chair. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. RUDMAN. I move to table the 
motion to reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. I thank the distin- 
guished managers of the bill. 

AMENDMENT NO. 988 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask it be considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] for himself, Mr. DANFORTH, Mr. 
DURENBERGER, Mr. HECHT, Mr. Karnes, Mr. 
MCCONNELL, Mr. NICKLES, and Mr. PRESSLER, 
proposes an amendment numbered 988. 

Mr. HUMPHREY. Mr. President, I 
ask that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert the following new section in the ap- 
propriate place: 

“Sec. . None of the funds appropriated 
under this Act shall be used to require any 
person to perform, or facilitate in any way 
the performance of, any abortion.” 

Mr. HUMPHREY. Mr. President, 
this amendment would provide con- 
science clause protection for employ- 
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ees of the Bureau of Prisons who 
refuse to assist in the provision of 
abortions. 

Conscience clause protection for 
many individuals and entities who 
refuse to engage in abortion-related 
activity is standard in most States. 
Currently, 44 States protect doctors or 
organizations who refuse to partici- 
pate in abortion procedures. 

There are also Federal precedents 
for abortion conscience clause protec- 
tion. The most extensive Federal stat- 
utory protection can be found under 
the Public Health Service Act. The 
Church Amendment passed in 1973, 
protects personnel and organizations 
which directly receive funds under the 
Public Health Service Act—including 
Hill-Burton funds—under the commu- 
nity mental health centers, and under 
the Developmental Disabilities Serv- 
ices and Facilities Constructions Act. 

Specifically, the Church amendment 
prohibits officials from compelling 
PHS recipients to perform abortions 
or sterilization procedures if doing so 
would be contrary to the recipient’s re- 
ligious beliefs or moral convictions. 
The Church amendment also prohibits 
discrimination againt personnel for 
participation or lack of participation 
in abortion. Finally, the Public Health 
Service Act Amendments of 1979 bar 
recipients of Federal funds from deny- 
ing admission or otherwise discrimi- 
nating against any applicant for train- 
ing or study because of the applicant’s 
unwillingness to participate in per- 
forming abortions because of the ap- 
plicant's religious beliefs or moral con- 
victions. 

However, Federal employees and 
military personnel have no statutory 
abortion conscience clause protection. 
In particular, the Federal Bureau of 
Prisons now requires its personnel to 
process inmates for abortions. Bureau 
employees may also be called on to 
escort an inmate to an abortion clinic 
for an abortion, or they may be asked 
to counsel and make a referral for the 
abortion. 

Conscience clauses have generally 
been upheld by the courts as legiti- 
mate protections of individuals. The 
Supreme Court, in its 1973 decision in 
Doe versus Bolton, the companion 
case to Roe versus Wade, recognized 
the right of individuals and of private 
hospitals to refuse to perform abor- 
tions. The Court noted: 

Under section 26-1202(e) the hospital is 
free not to admit a patient for an abortion. 
It is even free not to have an abortion com- 
mittee. Further, a physician or any other 
employee has the right to refrain, for moral 
or religious reasons, from participating in 
the abortion procedure. These provisions 
obviously are in the statute in order to 
afford appropriate protection to the individ- 
ual and to denominational hospitals. 

In Poelker versus Doe, The U.S. Su- 
preme Court held that the city of St. 
Louis’ policy of refusing to allow the 
performance of non-therapeutic abor- 
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tions in its public hospitals, and of 
staffing those hospitals with personnel 
opposed to the performance of abor- 
tions, did not violate the equal protec- 
tion clause of the Constitution. 

In Greco versus Orange Memorial 
Hospital Corp., a 1975 Fifth Circuit 
Court of Appeals Texas decision held 
that a hospital’s policy prohibiting 
performance of elective abortions did 
not amount to State action, even 
though the hospital received Govern- 
ment funding—including Hill-Burton 
funds—and was a nonprofit, tax- 
exempt charitable organization. The 
district court rules that without State 
action it lacked jurisdiction under the 
Civil Rights Act of 1871. 

In Jones versus Eastern Maine Medi- 
cal Center, a U.S. district court in 
Maine upheld such a conscience clause 
on similar grounds. 

It is time that Federal employees 
have similar protection—particularly 
Bureau of Prisons employees who 
have been documented to be com- 
pelled to engage in abortion related ac- 
tivities against their will. 

There is ample precedent in prison 
practice for this respect for the reli- 
gious and moral tradition of employ- 
ees and inmates. Employees are au- 
thorized to abstain from work for cer- 
tain periods of time in order to comply 
with personal religious beliefs, or 
engage in religious activities. 

Regarding inmates, section 548.10(a) 
of prison regulations states that, 
within certain constraints: 

The Bureau of Prisons provides inmates 
of all religious faiths with reasonable and 
equitable opportunities to pursue individual 
religious beliefs and practices. 

This includes general freedom to 
participate in religious activities, in- 
cluding diet, services, ceremonies, and 
meetings. It also includes the freedom 
to wear or use personal religous items, 
and freedom from certain work assign- 
ments. 

But most striking and relevant are 
prison regulations found in section 
548.14, titled “Institution Work As- 
signment,“ which state: 

Except where necessary for maintaining 
security, safety, and good order in the insti- 
tution, an inmate may not be given a work 
assignment which violates the specific re- 
quirements of that inmate's religious belief. 

And yet, the Bureau of Prisons pro- 
vides no protection to employees who 
refuse to participate in abortions pro- 
cured by inmates. This policy came to 
light with the punitive reassignment 
of Mr. Richard Phillips from his as- 
sistant warden position at a Lexington, 
KY women’s prison. The former 
warden had reached an agreement 
with Phillips that Phillips would not 
be required to process abortion papers 
for inmates, and that the other assist- 
ant warden would do so. The subse- 
quent warden at Lexington refused to 
abide by this agreement, and com- 
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pelled Phillips to process the papers. 
When Phillips refused on religious 
grounds, the warden transferred Phil- 
lips to a dead-end desk job in Washing- 
ton. Phillips has noted that other 
prison employees were put in similarly 
compromising situations by authori- 
ties. 

My amendment protecting these em- 
ployees is modeled after the Church 
amendment described above. The 
amendment provides protection in 
three categories: 

First, the Bureau may not discrimi- 
nate in the employment, promotion, or 
termination of any person, because 
the person refused to facilitate an 
abortion; 

Second, the Bureau may not dis- 
criminate in the extension of staff or 
other privileges to any person, because 
such person refused to facilitate the 
performance of an abortion; and 

Third, the Bureau may not require 
any person to perform, or facilitate 
the performance of, any abortion. 

The term “facilitate the perform- 
ance of an abortion” is intended to be 
construed broadly so as to include any 
activity related to the abortion, includ- 
ing processing abortion papers, coun- 
seling or referral, or escorting inmates 
to abortion clinics. 

Mr. President, this amendment has 
been accepted and agreed to by both 
sides. It is a conscience clause amend- 
ment to the HUD bill that will provide 
needed protection to employees of the 
Bureau of Prisons who for reasons of 
conscience refuse to assist in providing 
abortions to inmates. 

I want to point out that this is not 
simply an abstract concern which we 
seek to address. Indeed, there has al- 
ready been one case where an assistant 
warden in the prison at Lexington, 
KY, was reassigned and sent into a 
dead-end job because he refused to 
participate in arrangements which 
were to provide an abortion for an 
inmate. There is ample precedent for 
the amendment which I assume is why 
it was so readily accepted. There are 
many State laws, indeed Federal regu- 
lations, that apply to private organiza- 
tions receiving Federal funds that pro- 
vide for a conscience exception, con- 
science protection of personnel of 
those organizations. What we seek to 
do here is simply extend the logie and 
fairness and justice of those provisions 
to a class of employees who have dem- 
onstrated a need for it. 

I thank the floor managers for ac- 
cepting the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? 

Mr. RUDMAN. Mr. President, we 
want to say that the committee is cer- 
tainly in favor of accepting this. The 
Senator from New Hampshire, my 
senior colleague, makes the point that 
regardless of the issue of abortion no 
one working for the Federal Prison 
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System ought to be forced to partici- 
pate in the procurement of abortion. 
The managers agree with that. I be- 
lieve Senator HoLiincs agrees with 
that. 

We are going to accept this portion 
of this amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from New Hampshire [Mr. 
HUMPHREY]. 

The amendment 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
yield to our distinguished committee 
chairman, the Senator from Mississip- 
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pi. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi is 
recognized. 

Mr. STENNIS. Mr. 
thank the Senator. 

Mr. President, I am very happy that 
we are here today to present before 
the Senate the Commerce, Justice, 
State, Judiciary and related agencies 
appropriation bill for fiscal year 1988. 
This bill, which provides a total of ap- 
proximately $14.2 billion in new 
budget authority for fiscal year 1988, 
reflects the diligent care and able 
effort which our entire committee has 
rendered. In particular, however, it is 
evidence of the hard work and excel- 
lent leadership of Subcommittee 
Chairman HoLrLIınGs and the ranking 
minority member, Senator RUDMAN. I 
also wish to compliment the highly 
skilled work of the staff of their sub- 
committee: Mr. Warren Kane, Mr. 
John Shank, Miss Terry Olson, and 
Mrs. Judee Klepec. 

I now wish to briefly highlight a few 
important items regarding this bill. 

First and foremost, I am pleased to 
report that this bill is below the 302(b) 
allocation for budget authority and, 
after a correcting amendment to be of- 
fered today, will also be below the 
302(b) allocation for outlays. As I have 
previously indicated, this is essential 
for all appropriation bills which are to 
be taken up for consideration on the 
Senate floor. 

Second, the committee’s recommend- 
ed $14.2 billion in budget authority is 
$600 million below the President’s re- 
quest and is only slightly above the 
House-passed level of $13.9 billion. 

Finally, I would ask my colleagues to 
resist any further amendments adding 
additional funds which would violate 
the bill’s spending ceiling set by the 
subcommittee’s 302(b) allocation. Let 
me also mention that the Senate 
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Rules do not permit legislative amend- 
ments on appropriation bills. 

Mr. President, splendid work has 
been done during this session this year 
on this bill. The contents of it were 
drawn by our chairman, the Senator 
from South Carolina and by Senator 
RUDMAN, each of whom have great ca- 
pacity for fine work. I am very proud 
of the quality of their work and their 
hard work, and of the approval it has 
had by those who have examined it. 
That applies also to the work done by 
their staff members who carried this 
load. 

It is a credit to the Senate. It is a 
credit to the administration, and to 
those who contributed directly to it. 

In conclusion, I firmly support this 
bill and ask that it be adopted so that 
we can proceed to conference with our 
House counterparts in a timely 
manner. 

Mr. President, I yield the floor. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
distinguished majority leader, Mr. 
BYRD, is recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


THE BORK NOMINATION 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader and I 
have been for the last day or so dis- 
cussing the Bork nomination, and 
when the vote might be scheduled 
thereon. 

I noted an AP wire earlier today, and 
I will read therefrom. It has reference 
to a response by our distinguished 
junior Senator from North Carolina, 
Mr. Sanrorp, to the President's re- 
marks of yesterday on CNN regarding 
the Bork nomination. 

On Wednesday, Sen. Terry Sanford, D- 
N. C., said. We are tired of having our integ- 
rity impunged. We are tired of having our 
sincerity questioned. We are tired of having 
our intelligence insulted. It is time for that 
corrosive dialogue to stop.” 

Reagan, asked by a reporter about San- 
ford's comments as he met with Republican 
senators today, said. Well, there is some 
debate about what constitutes intelligence.” 

Mr. President, I suppose that one 
should not be surprised at that kind of 
comment coming from a President of 
the United States who grossly under- 
estimated the intelligence of the 
American people in the arms-for-hos- 
tage deal. I regret it when statements 
like that are made. I do not think they 
are helpful. I do not think they are 
productive. I think they are only coun- 
terproductive. 

I would hope that the President, in 
the interest of getting on with filling 
the vacancy on the Supreme Court, 
would try to restrain himself from 
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such wisecracks. They do not add any- 
thing of value to the debate. 

Mr. President, we Democrats want to 
vote on this nomination. We want to 
vote on Tuesday, as I indicated on yes- 
terday. The committee report is on the 
desk of all Senators. I cannot move to 
take up that nomination—without get- 
ting unanimous consent otherwise, or 
a waiver of the 2-day rule—until ap- 
proximately noon on Saturday, if the 
Senate were to be in session on Satur- 
day. 

Mr. President, I do not propose to 
bring the Senate in on Saturday. I 
could do so. But I hope we can vote on 
this nomination of Tuesday next. I 
could ask the Senate to come in on 
Monday and we could debate as late 
into the evening as Senators wish to 
debate. I would not want to bring the 
Senate in before 12 o'clock noon or 
12:30 on Monday so as to give Senators 
time to return from far away places, 
and they could be back in time for a 
good afternoon discussion. We could 
go that evening as late as Senators 
wish, 10 o’clock, 11 o'clock, whatever, 
come in on Tuesday, and begin early 
and vote by 6 o'clock. That was my 
original proposal. I do not see any 
reason why that would not be a rea- 
sonable approach, and under the cir- 
cumstances, not only logical, but also 
one that recommends itself. The out- 
come on this Bork nomination is fore- 
ordained. I think that is pretty obvi- 
ous. Maybe we could get on then with 
other matters and be ready for the 
subsequent nomination that will be 
coming up from the White House, and 
not string out a debate, which in the 
final analysis is not going to change 
anything. 

So I ask the distinguished Republi- 
can leader if we might agree to vote at 
no later than 6 p.m. on Tuesday next 
on the nomination of Mr. Bork. 

Mr. DOLE. If the majority leader 
will yield 

Mr. BYRD. Yes. 

Mr. DOLE. As the majority leader 
knows, we have been making inquiries 
on this side. I am not in the position to 
say we could vote by 6 o’clock on Tues- 
day. I can indicate that, with perhaps 
one or two exceptions, there is a 
strong inclination that we could vote 
perhaps by mid-afternoon on Wednes- 
day. But I am not in a position to get a 
unanimous consent agreement. I think 
there are still one or two Members on 
this side who are not certain that a 
vote on Tuesday would be enough 
time. 

Some have indicated they believe 
there should be debate. But those who 
support the Bork nomination should 
not be required to stay up until 10, 11, 
or 12 o’clock at night to make their 
points. It ought to be done during the 
regular course of business—say 8 to 8 
which is 12 hours. We will get 6 or 7 
hours in on Monday, 12 hours on 
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Tuesday, and another 7 hours on 
Wednesday. 

It seems to me that we would cover a 
lot of ground in that time. I cannot 
yet tell the majority leader, but I do 
know that Members are prepared to be 
here on Monday. The distinguished 
ranking member of the committee, 
Senator THURMOND, has indicated he 
will be here. I have been notified by 
the Senator from Wyoming, Senator 
Srmpson, that there will be people 
here prepared to talk. So there is not 
going to be any delay once it starts. 
That would be Monday and Tuesday, 
and it would be my hope that some- 
time mid-afternoon on Wednesday 
there could be a vote. 

Mr. BYRD. Mr. President, as I indi- 
cated yesterday, I stand in a rather 
phenomenal position. I suppose I am 
entitled to as much credit as anybody 
in helping the administration pull the 
nomination of Melissa Wells out of the 
fire. I certainly did my share in getting 
the Verity nomination up and getting 
that acted on. I do not know whether I 
am entitled to any medals from this 
administration or not. They were, 
after all, the administration’s nomina- 
tions, but I feel a responsibility, as the 
majority leader, to try to move them 
along. 

I thank the distinguished Republi- 
can leader for his help. It was not his 
fault that the Verity nomination was 
held up so long. In that instance, an- 
other Senator presented himself to 
demonstrate that there was real flesh 
and blood behind the distinguished 
Republican leader’s objection, of 
which I did not need living evidence. I 
knew the Republican leader was being 
forthright in saying that someone else 
on that side was objecting. 

However, Mr. President, I do not un- 
derstand the delay on the Bork nomi- 
nation. Yesterday, it was Thursday or 
Friday. Perhaps we are making some 
progress. But I cannot understand the 
need for delay over until Wednesday. 

I noted today in the Washington 
Times an ad that uses the Bork nomi- 
nation to raise money. Here it is. 

Here is the exciting, little lower 
right-hand corner. That little box 
reads as follows: “Congressional Ma- 
jority Committee, Ralph J. Galliano, 
Chairman, Washington, D.C.” 

In a little box in which the reader 
can check his mark, it says: “I’ve 
mailed the coupons’’—there are cou- 
pons in the ad- or called my Senators 
and told them to vote for Judge Bork’s 
confirmation.” 

Then there is another little box, and 
it reads as follows: 

I'm enclosing my contribution to help 
CMC support Robert Bork and President 
Reagan’s goals of a healthy, strong, safe, 
and secure America. 

Then there are four little boxes— 
one in which the contributor can 
check $15, another in which he can 
check $25, another in which he can 
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check $50, and another in which he 
can check $100. 

Then he adds his name and his ad- 
dress, city, State, and zip. 

Mr. President, I am rather mystified 
by this ad. In the first place, I think it 
is misleading because it attempts to 
mislead the readers and contributors 
into thinking that the Bork nomina- 
tion is something that is going to be 
turned around if they will just contrib- 
ute. 

Mr. President, I hope the American 
people will not be fooled by this adver- 
tisement and will not contribute their 
hard-earned moneys to this false 
effort that is going to fail. 

A good many Senators here have in- 
dicated how they are going to vote. 
They have indicated their position on 
the basis of their study of the nomi- 
nee’s record and on the basis of their 
constituents’ concerns, and I do not 
envision a turning around on this 
nomination, no matter how much 
money is contributed to this Congres- 
sional Majority Committee. 

I understand, also, that NCPAC has 
been making some fundraising calls 
around the country today, using the 
Bork nomination as a gimmick in sev- 
eral States. I would just say that, 
having had some experience with that 
outfit in my own State of West Virgin- 
ia 5 years ago, people ought not waste 
their money on that gimmick. 

I wonder if the delay has anything 
to do with this fundraising effort. How 
much money do the NCPAC want? At 
what point do we get a Tuesday vote? 
How much money do they have to 
raise to get a Tuesday vote? How 
much money do they have to raise to 
get a Wednesday vote? We have not 
been assured yet that we will have a 
Wednesday vote. How much money do 
they have to raise to get a Thursday 
vote? 

Mr. President, I am not implying 
anything—— 

(Laughter.] 

Mr. BYRD. Wait until I finish my 
sentence. 

I am not implying anything with ref- 
erence to the Republican leader. He 
does not have anything to do with this 
ad 


I am wondering how the two might 
tie together. Does this fundraising 
effort have something to do with the 
delay? 

I wonder, also, if, in the opinion of 
some, fundraising is more important 
than getting on with the business of 
selecting a judge to fill the vacancy on 
the Supreme Court. 

Mr. President, I hope we can vote on 
Tuesday. I think that we mislead the 
American people if any of us hold out 
expectations to the contrary—it has 
been stated on both sides of the aisle, 
Republicans and Democrats—every- 
body agrees to the fact that Judge 
Bork is going down. He is entitled to a 
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vote. But there is nothing to be gained 
by stretching out that vote. 

So I want to ask the distinguished 
Republican leader if he will give us a 
vote on Tuesday, at 6 o’clock. Let us 
defeat this fundraising effort, this 
fundraising gimmick. 

I know that he does not approve of 
this kind of approach. Why do we 
cloud the Bork nomination with a 
fundraising gimmick? That should 
turn the stomachs of all those who 
have been wanting to wait until 
Wednesday, Thursday, or Friday for a 
vote. Let us defeat the motives of 
those who would mislead the Ameri- 
can people into making contributions 
which are not going to change any- 
thing. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. BYRD. I yield. 

Mr. DOLE. I do not disagree with 
the majority leader. I think that is the 
problem with this whole nomination. 
It has been treated as a political cam- 
paign. There have been fundraising so- 
licitations. I must say there are far 
more anti-Bork solicitations. 

I noted today in the Wall Street 
Journal, “Bogeyman Fund-Raising.” 
Maybe the one the majority leader re- 
ferred to would fit in that category. 

It reads: 

“Dear Friend,” said Joanne Woodward's 
mass mailing on behalf of the National 
Abortion Rights Action League, “$500,000 is 
needed immediately. .. .” Norman Lear's 
people People for the American Way mailed 
out 3.8 million anti-Bork solicitations; its 
Arthur Kropp boasts, We wanted to raise 
$1 million but now it looks like closer to $2 
million.” 

I think that may be in response to 
these mailings. 

I can only say that this whole thing 
has gotten out of hand. 

Mr. BYRD. May I say to the distin- 
guished Republican leader that that 
money was not being used to delay a 
vote. This money is being used to 
delay a vote and to mislead the Ameri- 
can people into thinking that this vote 
can be turned around somehow if they 
bee only contribute $15, $25, $50, or 

100. 

Mr. DOLE. I think you can make the 
same argument. This would make cer- 
tain there would never be a vote. 

{Disturbance in the galleries.] 

Mr. BYRD. Mr. President, may we 
have order? 

The ACTING PRESIDENT pro tem- 
pore. The Sergeant at Arms will in- 
struct the gallery to refrain from any 
statements. 

Mr. BYRD. Mr. President, who is 
holding up the vote now? Not this Sen- 
ator. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. I yield. 

Mr. DOLE. I think we are going to 
have a good debate on this nomina- 
tion. And I would say millions of dol- 
lars have been spent in an effort to 
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defeat Judge Bork. This is unprece- 
dented, I do not quarrel with the ma- 
jority leader. Certainly as the majority 
leader indicated I am not saying when 
we ought to vote. 

But I have to believe that millions of 
dollars were raised to make certain we 
would never get a favorable vote if we 
got a vote at all on Judge Bork. 

Now there might be some counter- 
reaction. It comes too late. They are 
not going to change any votes. The 
majority leader is right. Unfortunate- 
ly, the Bork nomination is probably 
not going to succeed. But whether it is 
6 o'clock on Thursday or 3 o'clock 
Wednesday in my view is not really 
the issue. 

The issue is fairness. We may not be 
for Judge Bork but most Americans 
believe in fairness. 

All I am going by is the number of 
my colleagues who are well respected 
and who have leveled with me from 
the start. They do not want to filibus- 
ter. They do not want to frustrate the 
majority leader or the majority. They 
know they are in the minority when it 
comes to this vote. But, they do want 
to lay out a program that addresses 
some of the distortions and questions 
and/or solicitations, the antisolicita- 
tions, about his civil liberties record, 
the right to privacy, and it is going to 
take some time. 

Maybe we could get consent we 
would vote no later than a certain 
time, and I would be happy to discuss 
that with the majority leader. Maybe 
it would come on Tuesday, maybe it 
would come early Wednesday morn- 
ing. 

But I can assure the majority leader 
of two things. I do not know anything 
about the ad the majority leader re- 
ferred to. 

Second, it is not going to succeed if 
somebody out there is saying Well, if 
we send enough money we can post- 
pone the vote.” 

We do not want to postpone the vote 
for any other purpose than to lay out 
the Bork record and to make certain the 
American people will have the facts. It 
is not going to change any votes that I 
know of. I wish it would, but I do not 
believe there will be any changes in 
votes. 

I will continue to work with the ma- 
jority leader to see if we can set a 
fixed time. But I think in fairness to 
those who support Judge Bork, we are 
going to come to this floor on Monday, 
prepared to speak, no long gaps, no 
long quorum calls, no delays, one 
speaker after another, and that may 
end well before Wednesday. 

Mr. BYRD. Mr. President, in the 
effort to spare the American people 
from being bilked of their hard-earned 
moneys by making these contribu- 
tions, why not shut off the debate 
Tuesday, so that they will not contin- 
ue to have such gimmicks as these on 
Wednesday and Thursday. 
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I ask unanimous consent that the 
Senate vote on—which precludes a ta- 
bling motion—on the Bork nomination 
at no later than 6 o’clock p.m. next 
Tuesday. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DECONCINI. Mr. President, will 
the majority leader yield? 

Mr. BYRD. I yield. 

Mr. DECONCINI. Mr. President, lis- 
tening to the debate here or the dis- 
cussion between the minority and ma- 
jority leaders, of course, I regret that 
anybody would give money for or 
against Bork. I made up my mind, and 
I am sorry that the People for the 
American Way or NCPAC or anybody 
will get any money for this because 
this is not a profit situation and a 
business. 

This is indeed a decision that has to 
be made under the Constitution by 
this body. 

What disturbs me today is the 
NCPAC organization with the intro- 
duction of a Member of this Senate is 
raising money in Arizona to attempt to 
coordinate an effort to influence Sena- 
tor DEConcINI to turn his vote around. 

This Senator’s vote is not going to 
turn around. I sat through 12 days of 
hearings. I listened to Judge Bork, and 
I made a decision. Some may not agree 
with it, and I respect them. But I 
would hope that NCPAC and Members 
of this body who feel differently about 
the position that I take would not go 
and make calls in my State trying to 
raise money to try to influence Sena- 
tor DeConcini. I am not for sale and 
they are going to waste their money, 
and I hope the good people in Arizona 
who may disagree with me do not go 
write checks to the National Conserva- 
tive Committee, known as NCPAC, be- 
cause it is a waste of time and quite 
frankly it is an insult. 

I do not do that to other Members, 
Members who have decided to support 
Judge Bork. I respect that judgment. 
You do not see me calling or writing 
into their State saying, Gee, why 
don’t you give some money to this or- 
ganization to try to turn their vote 
around?” 

To me, it is an insult, and I do not 
know about other Members of the 
Senate, but I resent it. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

Mr. BIDEN. Mr. President, will the 
Senator yield a moment? 

Mr. BYRD. Yes, I yield. 

Mr. BIDEN. Mr. President, it is obvi- 
ous, at least at this moment, that we 
are not going to get an agreement as 
to precisely when to vote. 

Just having spoken to a Member 
from the other side, a comment was 
made that the thing that is disturbing 
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some people is that people from the 
outside, outside this Chamber, have 
politicized this debate and have en- 
gaged in the use of advertising. 

As has been mentioned here, and the 
minority leader acknowledges, that 
maybe this recent fundraising effort is 
a response to what was done before. 

It is beginning to come clear to this 
Senator that thus far at least, no one 
in the Senate has suggested that 
anyone else in the Senate has misrep- 
resented, intentionally misstated, or 
unfairly maligned the judge. No one in 
the committee, Democrat or Republi- 
can, in the 12 days, in the 120 wit- 
nesses, suggested, to the best of my 
knowledge, at any time that anything 
was untoward, unfavorable, not done 
fairly. 

And, folks, I say to my colleagues, it 
seems what is developing here is we 
may get ourselves in a fight on this 
floor about what people beyond any of 
our control have done outside this 
Chamber and do it in such a way that 
sears are left for a while around this 
body. 

We are all grown adults. We are all 
used to the rough and tumble of poli- 
tics. We all understand that we are all 
at risk all the time in this body. But in 
the past, in the 15 years that I have 
been here with rare exception have 
there ever been personal attacks by 
one Senator upon another. It has hap- 
pened, but rarely has that occurred. 

In the past, we have found that 
when those rare occurrences come 
about, they do not fade quickly from 
the memory of Members. If I can 
make a homely analogy, it is a little 
bit like when you get in a fight in the 
family and you say something in anger 
that later you wish you had not said 
but it takes a long time for the family 
member to forget the hurt that was in- 
flicted. 

I say this with all the sincerity in my 
being. I am truly worried that if we let 
this go on and we do not hold our- 
selves in check, some things will be 
said in this body that no one really 
means to say in the first instance, or if 
they mean it they will regret it after 
having said it and we will find our- 
selves making it more difficult to do 
the Nation’s business than not when 
everyone thus far has acknowledged 
that the thing that makes them the 
angriest for or against Bork is what 
someone outside this Chamber has 
said, what someone who is not a 
Member of this Chamber has said, 
what someone who none of us can con- 
trol. 

The Senators on this side of the 
aisle can no more control the interest 
groups that are interested in this than 
the Senators on that side of the aisle 
can control NCPAC. We all under- 
stand that. 

There was one Member of this body 
who walked out on the steps of the 
U.S. Senate and personally attacked in 
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the most scurrilous way two Members 
of this body. I could not believe when 
I heard it. I do not believe he meant it. 
I believe he was angry and he said it, 
but I must tell you that two Members 
of this side are not likely to forget it 
as much as they want to be good, 
decent people. These things leave 
scars. 

We have always worked around here 
on a handshake, we have always 
worked here in accepting one an- 
other’s word, and I would hope that 
unless there is in fact a feeling on the 
part of those who are supporting 
Judge Bork that this Senator, the 
chairman of the Judiciary Committee, 
or any other Senator, did not give 
Judge Bork a fair shot when he was 
before the committee, or that Judge 
Bork was somehow not given the op- 
portunities to which he was entitled, 
unless they believe that, and they 
may, and if they do then fine, then we 
should debate that. But for Lord's 
sake let us not get ourselves in the po- 
sition here where each of us are debat- 
ing in this body what people outside 
this body who did not run for office 
and are not elected to this body have 
said about a nominee or about any 
Member of this Chamber. 

As one of the former majority lead- 
ers used to say, “I hain’t got no dog in 
this fight.” It seems to me we are 
fighting over something that none of 
us can control. We can control our 
own votes. We do control our own in- 
tegrity. We do control what we say on 
this floor. 

And whether it takes a day, or 2 
days, or there are some who support 
Judge Bork want to make it 10 days, it 
is difficult to control that, but I just 
make a plea, please let us try to con- 
trol our tongues as this debate which 
is rapidly, rapidly devolving into an ex- 
change like none I have seen in a long 
time around here. 

Let us deal with what each of us 
have said about Judge Bork for and 
against him, not with what other 
people have said. And if the purpose 
of this delay—or let me not be pejora- 
tive—if the purpose of this debate that 
is going to be forthcoming is to debate 
whether or not Judge Bork was rightly 
or wrongly treated outside this Cham- 
ber, I respectfully suggest there is a 
lot of time to do that. You can do that 
every single morning in morning busi- 
ness for the next month, for the next 
year, and in no way will it impact upon 
whether or not we are going to be able 
to begin to fill the vacancy. 

I apologize for rising. I had no inten- 
tion of doing it. But I have been here 
long enough to know and, to use the 
vernacular, to smell what direction 
this is moving in. I do not think 
anyone really intends it to move in 
this direction. And, before it gets out 
of control, please let us all think about 
it. Debate one another on the merits 
of Judge Bork being on the Court or 
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not being on the Court, but let us not 
each hold one another responsible for 
what people outside this Chamber say 
unless there is some evidence that we 
have directed them to say that, in 
which case then it can be a debatable 
issue. 

I thank the majority leader for al- 
lowing me a moment on the floor. 

Mr. BYRD. I thank the distin- 
guished Senator. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. BYRD. Yes, I yield to the distin- 
guished Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
thank the majority leader for yielding. 

I had not expected to say more 
about the nomination or the process 
at this time, but I am attracted to do 
so by the statement of the chairman 
of the Judiciary Committee. I think 
there is much in what he has said that 
we ought to seriously consider. 

And if it is his representation that 
the groups which have spoken in such 
strident terms in the newspaper and 
on television are not coordinated with 
the activities and statements and 
thoughts and plans and strategies of 
Senators, then I think that is some- 
thing which I would like to consider 
and would like to hear from him on 
further at the right time. Because, 
indeed, as a person who is not a 
member of the Judiciary Committee, 
who has been going about my business 
as a member of other committees here 
and has not watched the hearings on 
television but has only read about it in 
the press, that is exactly my impres- 
sion. And I will at some time bring to 
the floor, and be glad to go over with 
the Senator, the news accounts on 
which I have reached this conclusion. 

In fact, it is my recollection that re- 
sponsible publications indicate that, in 
fact, Senators and outside persons met 
together to discuss polling data which 
formed the basis on which issues were 
raised in the committee. Now, I do not 
suggest that that is improper. But, if I 
understand the Senator’s point, he is 
suggesting that it would thereby be 
improper for Senators to respond to 
that. And I think it is of whole cloth, 
let me say to the Senator, and that is a 
fact question. 

If the Senator is telling us that the 
news reports, the published accounts 
of this, are inaccurate, then that is an 
issue which we will want to explore. 
And since I was not a party to any of 
it, I am just basing it on what the pub- 
lished accounts are. 

Let me make this second point, how- 
ever. If the Senator’s point is that the 
outcome of this vote on confirmation 
of Judge Bork hinges primarily on 
what has been said and will be said in 
this Chamber and in committee, then 
I would submit that the Senator is 
mistaken. I respectfully disagree with 
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that. We do not know for sure what 
the outcome is going to be. 

But there is a strong belief in many 
quarters that many, many votes, per- 
haps most of the votes, of Senators 
who have thus far declared against 
Judge Bork have been influenced not 
by what was said in committee, not by 
what has been said on the floor, not 
by the exchanges privately among 
Senators in the cloakrooms or the 
hallways or in offices, but, indeed, by 
newspaper ads and television commer- 
cials and demonstrations and extraor- 
dinarily florid rhetoric by outside 
groups, by what someone has called 
the fear merchants and by what one 
writer in the Washington Post termed 
the sort of ‘“twaddle’’—an interesting 
word, is it not—‘“the sort of twaddle 
which Adlai Stevenson used to call 
McCarthyism.” Not my words, not my 
observations, but that of Edwin Yoder, 
writing for the Washington Post. And 
the kind of proceeding the Wall Street 
Journal headlined as the Franken- 
steining of Judge Bork and the Colora- 
do Daily Sentinel called the lynching 
of Judge Bork and the Chicago Trib- 
une called a national disgrace. 

Now, I am 1 of the 86 Senators who 
is not a member of the Judiciary Com- 
mittee and was not in on all of that. 
So, for us, the real debate is just be- 
ginning now or will begin as soon as 
the committee report is available and 
we are ready to sink into it. 

Most of us, many of us, at least, have 
withheld our comments and our dis- 
cussion until we had a chance to do so 
in the forum which we think is appro- 
priate, which is this Chamber. But if it 
is the Senator's representation and 
point that the outside activities were 
unrelated or uncoordinated or have 
had no effect on what is going to 
happen in this Chamber, then I would 
just respectfully submit that the Sena- 
tor is in error. 

I would like, before I yield the floor, 
to make this final point. 

Mr. BYRD. Mr. President, I have 
the floor and I yield to the distin- 
guished Senator further. 

Mr. ARMSTRONG. Mr. President, 
the majority leader is, of course, cor- 
rect. 

On one other matter, I do agree. It 
would be a great pity if, out of zeal or 
emotion or anger or pique or for any 
reason, if Senators let their own emo- 
tions get away with them. This is a 
matter about which feelings run very 
strong, particularly among those who 
feel Judge Bork has been done a great 
injustice and who feel, in addition, 
that something precious has been 
compromised in the uncharacteristi- 
cally rough handling of Judge Bork. 

It would be easy on our side to take 
so much offense that we would lose 
sight of the traditions of which the 
Senator has spoken. And I think all of 
us would be well advised to remember 
what he has said about that. I wish it 
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had been observed at all times prior to 
today. But, if that is not the case, and 
I believe it has not always been the 
case, it nonetheless is the correct rule, 
the right tradition, and I think all of 
us would do well to heed his words in 
that respect. 

I thank the majority leader. 

Mr. BIDEN. Will the Senator yield. I 
will use 2 minutes and I promise I will 
not take longer. 

Mr. BYRD. I yield to the Senator. 

Mr. BIDEN. The point I would make 
is not whether or not anyone spoke 
with any outside interest or outside 
group. In every single piece of legisla- 
tion on every single matter that comes 
before us, we speak to people who 
have been lobbying and have an inter- 
est. 

The point I was making is that none 
of us control the words that any out- 
side group uses. None of us control 
what they say. And what seems to be 
at issue here is what was said by vari- 
ous groups, whether it is the advertise- 
ment referred to here today or the ad- 
vertisement that was referred to earli- 
er prior to the Bork hearing starting. 

The second point I was making is 
that it seems to me that we are really 
indicting ourselves as a body if, in fact, 
we conclude that Senators who have 
spoken at length for and against in 
detail on the record have done so as a 
consequence of advertisements that 
they have read in the newspaper and/ 
or as a consequence of television ads 
that they have seen. Those are the 
only two points I make. 

Mr. BYRD. Mr. President, I do not 
want to hold the floor longer. Our two 
managers are here and ready to pro- 
ceed. 

I think all of this that we hear today 
simply goes to prove my point that 
this debate promises to be divisive. It 
is not going to be helpful. I will be 
pleasantly surprised if it turns out 
otherwise. But it seems to me that we 
ought to start the process of healing 
instead of the process of etching the 
wounds deeper. 

I told the White House what they 
could expect if this particular nominee 
came up here. I said that I might vote 
for him. I might vote against him. In 
my opinion, at that time, he would 
probably be confirmed, but there 
would be a big fight and I did not 
think that could be avoided. But the 
White House did not listen. 

There is nobody here to whom I take 
a back seat in wanting to see a con- 
servative Court. I think a court should 
be conservative. The legislative branch 
is the liberal branch. 

But be that as it may, we need to get 
on with the process of voting on the 
nomination and heeding our responsi- 
bilities to consider the qualifications 
of the subsequent nominee whose 
name will be sent to the Senate by the 
White House. We ought to avoid all 
the divisiveness and charges of McCar- 
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thyism and lynching. I want to know 
what Senators participated in a lynch- 
mob. That is the charge. I would like 
to know who those Senators are who 
participated in the lynching. 

I have not asked a single Senator: 
“How are you going to vote?” I have 
not asked any Senator to vote against 
Mr. Bork. I have not asked any Sena- 
tor about nose counts. 

That is the responsibility of our re- 
spective whips, not mine. I have not 
asked for a count and nobody has vol- 
unteered to show me one. 

I have said in my caucus, however, at 
least twice, beginning when this nomi- 
nation was first sent to the Senate, 
that we should avoid making this vote 
a test of party loyalty; avoid making 
this the litmus test of party loyalty. 
“Let us not politicize this nomina- 
tion,” I said. We are not electing a Re- 
publican Court. We are not electing a 
Democratic Court. We are filling a va- 
cancy on the Supreme Court of the 
United States. 

That has been my position. 

I think of the Scriptures which say: 

No man, having put his hand to the 
plough, and looking back, is fit for the king- 
dom of God. 

It is about time we put our hands to 
the plow and looked ahead and quit 
looking backward, give Mr. Bork his 
vote, and get on, before the wounds 
become deeper, with the next nomina- 
tion. 

After all, I am going to be impor- 
tuned, beseeched, adjured, and urged 
to get the next nomination to the 
floor, get it voted on, and I am going 
to be urged to support it. Those who 
advise delay today will then want to 
rush the next nomination through. 

I hope we will look ahead to the 
time when we will be asked to give our 
attention to another nominee. Let us 
act in the interests of the Court and 
the interests of the country. 

Mr. President, I apologize to the two 
managers. They were making good 
headway on their bill and I hope that 
they will be able to continue. 

I thank the distinguished Republi- 
can leader and I thank all Senators. 


COMMERCE, STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1988 


The Senate continued with the con- 
sideration of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Caroli- 
na. 

Mr. HOLLINGS. Mr. President, Sen- 
ator KENNEDY has an amendment that 
we are prepared to accept. It involves a 
matter of education under the Immi- 
gration and Naturalization Act where- 
by private organizations and local enti- 
ties will also be included in the adver- 
tising relative to the legalization pro- 
gram and those granted amnesty. 
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AMENDMENT NO. 989 
(Purpose: To require the use by the Immi- 
gration and Naturalization Service of 
public education funds in order to pro- 
mote the role of qualified designated enti- 
ties in the legalization program) 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk on 
behalf of Senator KENNEDY and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
HoLLINGS] for Mr. KENNEDY, proposes an 
amendment numbered 989, 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 25, line 6, insert before the period 
at the end thereof the following: Provided 
further, That the amounts appropriated or 
otherwise made available to the Immigra- 
tion and Naturalization Service which are 
allocated for public education activities in 
connection with the legalization program 
shall be used in a manner which significant- 
ly promotes the role of qualified designated 
entities (as designated under section 
245A(c)(2) of the Immigration and National- 
ity Act), and such public education pro- 
grams shall be developed in consultation 
with such entities, both national and local, 
and with other appropriate community- 
based organizations”. 

Mr. KENNEDY. Mr. President, we 
are now almost half way through the 
Legalization Program—the so-called 
immigration amnesty—mandated 
under last year’s landmark new immi- 
gration law. I think we all acknowl- 
edge that without the tireless leader- 
ship of Senator Srmpson, the Senate 
sponsor, as well as Chairman RODINO, 
Congressman Mazzoui, and others in 
the House, we would never have ar- 
rived at this point. 

The Immigration and Naturalization 
Service informs me that they antici- 
pate at the halfway mark of the l-year 
legalization effort—which we will 
reach on November 6—over 1 million 
legalization applications will have 
been received. This is a milestone 
which we should all pause and cele- 
brate and for which the Immigration 
Service is to be commended for the 
public education effort which it has 
conducted thus far. 

But we are only half way there, and 
there is much work yet to be done. 
Common sense suggests that those 
with simple, straightforward applica- 
tions would come forward first. The 
Immigration and Naturalization Serv- 
ice now is going to be faced increasing- 
ly with the more complex or difficult 
cases which will take considerable 
time and counseling. 

My amendment anticipates this inev- 
itable transition in the complexity of 
the legalization program. As mandated 
in last year’s immigration bill, appli- 
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cants—particularly those with time- 
consuming cases—should be aware of 
the availability of legalization assist- 
ance for voluntary agencies and other 
church and community groups. 

There are many within the Immigra- 
tion Service who agree that these com- 
munity groups should be mentioned in 
the ongoing public education cam- 
paign for the Legalization Program. I 
think it’s important that the Immigra- 
tion Service receive instruction from 
the Congress on this matter in order 
to erase any doubt that this is the di- 
rection in which we should proceed. It 
would be my intent that not only 
should the community groups be men- 
tioned in the public education materi- 
als, but that these groups—both na- 
tionally and locally—be consulted re- 
garding their content. 

After all, these voluntary agencies 
already have an official relationship 
with the Immigration and Naturaliza- 
tion Service. They have been reviewed 
by the Immigration Service and desig- 
nated by the Attorney General, under 
a procedure required in the new immi- 
gration law, as qualified to assist per- 
sons in completing their legalization 
applications. 

My amendment would require no ad- 
ditional funding. It simply provides 
needed instruction to the Immigration 
Service that, consistent with the provi- 
sions of last year’s new law, the role of 
voluntary agencies should be high- 
lighted at this critical time. And I urge 
my colleagues to support it. 

Mr. RUDMAN. Mr. President, this 
amendment is accepted on this side. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate? If not, 
the question is on agreeing to the 
amendment. 

The amendment 
agreed to. 

Mr. HOLLING. Mr. President, the 
distinguished Senator from New 
Hampshire, on behalf of Mrs. KASSE- 
BAUM, has an amendment relative to a 
study with respect to assessed contri- 
butions to international organizations. 
I yield to the distinguished Senator. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hamp- 
shire. 


(No. 989) was 


AMENDMENT NO, 990 
(Purpose: To provide for the coordinate 
policy on assessed contributions to inter- 
national organizations) 

Mr. RUDMAN. Mr. President, on 
behalf of the Senator from Kansas, 
Mrs. KASSEBAUM, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The bill clerk read as follows: 

The Senator from New Hampshire (Mr. 
RUDMAN], for Mrs. KASSEBAUM, proposes an 
amendment numbered 990. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 


On page 78, between lines 13 and 14, 
insert the following new section: 

Sec. 611. (a) It is the sense of the Congress 
that— 

(1) at least six Members of the Congress, 
designated as provided for in subsection (b), 
should meet on an ad-hoc basis for the pur- 
pose of developing a coordinated congres- 
sional policy toward assessed contributions 
to international organizations; and 

(2) the Secretary of State should provide 
such cooperation as may be required by 
such Members. 

(b) The Members described in subsection 
(a)(1) should be designated as follows: 

(1) The Speaker of the House of Repre- 
sentatives, upon the recommendation of the 
Majority Leader and the Minority Leader, 
should designate at least three Members of 
the House as follows: 

(A) one Member of the Committee on For- 
eign Affairs; 

(B) one Member of the Committee on Ap- 
propriations, from the subcommittee han- 
dling activities of the Department of State; 
and 

(C) one Member of the Committee on the 
Budget. 

(2) The President pro tempore of the 
Senate, upon the recommendation of the 
Majority Leader and the Minority Leader, 
should designate at least three Members of 
the Senate as follows: 

(A) one Member of the Committee on For- 
eign Relations; 

(B) one Member of the Committee on Ap- 
propriations, from the subcommittee han- 
dling activities of the Department of State; 
and 

(C) one Member of the Committee on the 
Budget. 

(c) Not later than March 1, 1988, the 
Members of Congress designated under this 
section shall prepare and transmit to the 
committees of Congress referred to in sub- 
section (b) a report on the findings and con- 
clusions of the Members made pursuant. to 
this section, together with any recommen- 
dations for appropriate action by such com- 
mittees. 


Mr. RUDMAN. Mr. President, I ask 
unanimous consent that a statement 
by Mrs. KASSEBAUM be placed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to t2 printed in the 
RECORD, as follows: 


STATEMENT 

Mrs. Kassesaum. Mr. Chairman, there is a 
lot of confusion and disarray with respect to 
payment of the U.S. assessed contribution 
to international organizations. In recent 
years, the large shortfalls in funding for 
this account have caused arrearages to accu- 
mulate. This, in turn, has created a general 
climate of uncertainty which has greatly 
hampered the morale and operations of the 
various organizations funded under the 
International Organizations account. 

The International Organizations account 
covers the U.S. contribution to 46 agencies— 
not only the United Nations and its affili- 
ated, specialized agencies, but also Inter- 
American organizations such as the Organi- 
zation of American States and the Pan 
American Health Organization, regional or- 
ganizations such as the North American 
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Treaty Organization, and 23 other small, 
but nevertheless important, organizations 
such as the General Agreement on Tariffs 
and Trade. The U.S. contribution to these 
organizations is important, if not critical, to 
their survival. 

Yet, funding for the 10 account continues 
to fall short of the amount required to ful- 
fill our assessed obligations, and, as long as 
our deficit problems continue, our arrear- 
ages are likely to increase steadily. The situ- 
ation is already serious. The most recent fig- 
ures available, which were compiled six 
months ago, showed an estimated $350 mil- 
lion in arrearages for this account. For the 
United Nations system alone, comprising 
the UN in New York and 11 affiliated agen- 
cies, we were approximately $319 million in 
arrears as of six months ago. 

Our practice of deferring or withholding 
funds in this particular account until the 
next fiscal year has added to the confusion. 
The House Foreign Affairs Committee has 
requested a Government Accounting Office 
study of the impact of such deferrals of pay- 
ments on selected organizations, including 
the United Nations. This could provide help- 
ful information and guidelines. But I believe 
a broader effort is needed. 

Mr. President, a congressional review of 
the 10 account is needed in order to clear up 
the confusion about our assessed contribu- 
tions and to come up with options for the 
future, in view of the probable continued 
shortfall in funds. For that purpose, I am 
proposing the formation of an ad-hoc panel 
of concerned members of the committees 
that have jurisdiction over U.S. assessed 
contributions to international organizations. 
This panel would be asked to study U.S. ob- 
ligations to fund international organiza- 
tions, including our treaty obligations, and 
present options for improving the present 
situation. 

The members of the panel would provide 
appropriate staff for this work, and the De- 
partment of State would be asked to supply 
such documents and information as may be 
needed for the panel to complete its review. 
The panel’s report should be completed by 
March 1, 1988, so that it can be addressed in 
hearings during the upcoming legislative 
process. 

Mr. RUDMAN. This amendment, 
which is acceptable to both sides, deals 
with establishing a commission to de- 
termine the proper U.S. contribution 
to international agencies. It is accepta- 
ble to both sides. 

The ACTING PRESIDENT pro tem- 
pore. Is there any further debate on 
this amendment? 

Mr. HOLLINGS. I move the adop- 
tion of the amendment. 

Mr. COCHRAN. Would the Senator 
yield for a question? I have no objec- 
tion, I am sure, to the amendment. 
But I recall in the full Committee on 
Appropriations, we had discussions 
about the allocation of funds to inter- 
national organizations. One that was 
specifically mentioned by this Senator 
in the meeting was the International 
Atomic Energy Agency and I think the 
distinguished Senator from Maryland 
(Ms. MIKULSKI) mentioned her inter- 
est in the World Health Organization. 
Those have been specifically men- 
tioned in the report as being agencies 
that should be given priority by the 
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Department of State in the allocation 
of whatever funds are appropriated. 

My question is, simply, Does this 
amendment in any way modify or 
affect the language that is included in 
the report about priority being given 
to certain selective organizations? 

Mr. HOLLINGS. No, Senator, the 
answer is No.“ This deals mainly with 
the arrearages. We are in arrears with 
the majority of these organizations 
and the distinguished Senator from 
Kansas is asking for a study and 
report back by March of next year so 
we can find out exactly where we are. 
It does not affect the preference estab- 
lished for those organizations. 

Mr. RUDMAN. I will say to my 
friend from Mississippi, it is precisely 
the kind of discussions we have had in 
the Appropriations Committee on 
these organizations that has brought 
the Senator from Kansas to the point 
that she believes there ought to be 
some rational way of establishing 
what the contribution ought to be. 
This would establish that kind of 
group to make that assessment. 

Mr. COCHRAN. I am really happy 
to see some kind of attention being 
paid to this area of concern because, 
as an example, this International 
Atomic Energy Agency almost came to 
a halt this month because it was run- 
ning out of money. This is an agency 
that is providing very important work 
in the international community in the 
Nuclear Nonproliferation Treaty en- 
forcement, monitoring whether or not 
member states are complying with 
safeguards that are disigned to keep 
the spread of nuclear weapons under 
control so that that would not be pos- 
sible. 

In the area of international safety of 
nuclear power generation plants, the 
Agency is playing a very important 
role. 

So I hope that we will take a very 
careful look at the effect that our con- 
tributions to some of these agencies 
will be having in the future on helping 
to protect U.S. interests. 

I have some other comments about 
this particular problem and they are 
contained in a colloquy which I think 
the managers will be prepared to put 
into the Recorp; a colloquy that in- 
cludes a discussion of these contribu- 
tions by the Senator from Idaho, Sen- 
ator McCLURE, as well as the managers 
of the bill. 

I trust that will be placed in the 
ReEcorp at the appropriate time. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? 

Mr. COCHRAN. I thank the distin- 
guished manager for yielding on that 
point. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? The Senator from Min- 
nesota. 
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Mr. BOSCHWITZ. I understand 
that this is an amendment that the 
managers are trying to bring to a con- 
clusion but yet, the amendment bears 
on the amendment that I was asked to 
offer and only asked to offer a couple 
of hours ago in the middle of this 
afternoon by the State Department in 
regard to UNIFIL. 

I understand in order to offer such 
an amendment I would have to find an 
offset and I believe that this bill will 
move along fairly quickly, from all I 
gather. Am I correct? I would ask the 
manager of the bill. 

Mr. HOLLINGS. That is correct. 

Mr. RUDMAN. Can we ask the Sena- 
tor to yield the floor for a question? 
What is the nature of the amend- 
ment? 

Mr. BOSCHWITZ. The nature of 
the amendment, I would say to my 
friend from New Hampshire, is to re- 
store the moneys for UNIFIL and to 
include the language in this appropria- 
tion that is found in the House bill; 
House appropriations bill. 

I know that the Senator from New 
Hampshire and I have discussed 
UNIFIL at other times. 

I only say to the manager and my 
friend from New Hampshire, how long 
before you would expect to finish this 
appropriations bill? 

Mr. RUDMAN. Before we respond to 
that, I would rather ask a question. 
Could the Senator advise the manag- 
ers of the bill where the offset comes 
from? 

Mr. BOSCHWITZ. No, I cannot. As I 
said, I was only asked a couple of 
hours ago to offer this amendent. I 
was at a markup on the Farm Credit 
System. I have not been able to focus 
on it at all. 

This appropriations bill came up 
rather suddenly. The result is I am not 
prepared to offer the amendment. One 
of the things that makes it difficult 
for me to prepare is that I do not have 
the offset. However, I would say to my 
friend from New Hampshire, inas- 
much as this amendment concerns the 
Kassebaum amendment and concerns 
an international organization, and 
UNIFIL certainly is that, I would say 
to my friend, are we going to conclude 
this bill within the next hour? 

Mr. RUDMAN. I believe the Senator 
from Minnesota hopefully is correct. 

Mr. BOSCHWITZ. It is not clear to 
me that I will be able to prepare the 
amendment, have the offset, and have 
the language, all prepared by that 
time, or even find the offset because I 
know the bill is already quite con- 
strained with respect to the appropria- 
tions to the State Department. 

Mr. RUDMAN. If the Senator will 
yield further, I might suggest to my 
friend that, of course, the money that 
the Senator addresses is in the House 
legislation. Therefore, it will be a con- 
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ference item irrespective of whether 
the Senator considers it or not. 

The second point I would make is 
that there are a number of amend- 
ments that were not specifically ready 
for this legislation. There are a 
number of reasons we want to move 
this legislation. Several Members have 
informed us that amendments of a 
general nature, not of a specific nature 
but generally related to this bill will 
be offered on the continuing resolu- 
tion which, of course, is another 
option if the Senator is not ready. 

Mr. BOSCHWITZ. Indeed, I may use 
that vehicle for this amendment. 

I would say to my friend from New 
Hampshire and also the distinguished 
manager of the bill that we will talk to 
both of them about UNIFIL prior to 
their going to conference. We may 
draft a letter and submit it with re- 
spect to UNIFIL. I believe it serves a 
useful purpose. We are making some 
progress in that part of the world. Not 
only is it an important symbol of our 
commitment to work for a return to 
peace and tranquility and secure sup- 
porters, but also UNIFIL performs 
very useful purposes with respect to 
controlling the traffic of terrorism be- 
tween north and south Lebanon. 
While we understand we have previ- 
ously discussed it, it is not perfect but 
its absence would be quite a signal. 

So I will be talking, I say, to my 
friend from South Carolina and my 
friend from New Hampshire in an 
effort to try to get this restored so 
that the Senators may be able to 
recede from the House position. While 
we will not offer an amendment, be- 
cause I do not believe we will be able 
to put it together before this bill is 
passed, we do have other opportuni- 
ties, as has been pointed out. Never- 
theless, we will be able to make an 
effort to get you to recede to the 
House on this matter. 

Mr. RUDMAN. Our problem is that 
we are at our 302(b) allocation at this 
point. That is the problem the chair- 
man and I have. We would like to 
work with anyone if they can tell us 
where we can find the funds which we 
do not have at this time. 

Mr. HOLLINGS. Mr. President, I 
move adoption of the Kassebaum 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. If there is no further debate, the 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 

The amendment (No. 990) 
agreed to. 

AMENDMENT NO. 991 

Mr. BENTSEN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. BENTSEN], 
for himself, Mr. DoLE, Mr. KENNEDY, Mr. 
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Hatcu, Mr. Cranston, Mr. GRAHAM, Mr. 
Kerry, Mr. McCartn, Mr. MeCoxxxLL, and 
Mr. DURENBERGER, proposes an amendment 
numbered 991. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is ordered. 

The amendment is as follows: 

On page 73, line 20, strike 817,500,000“ 
and insert 817,750,000, of which not less 
than $250,000 shall be used to support ele- 
ments of the free press, including free radio, 
and the democratic civic opposition inside 
Nicaragua which espouse democratic princi- 
ples and objectives. As is the case with all 
programs of the National Endowment for 
Democracy, no employee of any depart- 
ment, agency, or other component of the 
United States government may participate 
directly or indirectly in controlling, direct- 
ing, or providing these funds to the free 
press and democratic civic opposition inside 
Nicaragua” and on page 70, line 25 strike 
“$617,906,000" and insert ‘‘$617,747,000”. 

Mr. BENTSEN. Mr. President. Re- 
cently, by voice vote and without op- 
position, the Senate adopted an 
amendment to the State Department 
authorization bill I offered on behalf 
of myself and nine cosponsors. This 
amendment increased the amount of 
funding authorized for the National 
Endowment for Democracy by 
$250,000, the increase to be used spe- 
cifically to support the free press, free 
radio, and peaceful civic opposition in 
Nicaragua for the next few months. 

I am today offering that same 
amendment, with the same cospon- 
sors—Senators DOLE, KENNEDY, HATCH, 
CRANSTON, GRAHAM, KERRY, MCCAIN, 
MCCONNELL, and DURENBERGER—tOo in- 
crease the amount appropriated for 
the National Endowment. The amount 
of increase in the appropriation is the 
same as was approved by the Senate 
for the authorization—$250,000. This 
raises the amount appropriated for 
the Endowment to $17,775,000. 

The Budget Act requires an offset 
for this additional appropriation, 
though in this instance it is not one 
for one. This amendment therefore in- 
cludes a reduction of $159,000, which 
is what the Congressional Budget 
Office says is necessary, in the $618 
million salaries and expenses appro- 
priation for the U.S. Information 
Agency. That seems to me to be the 
logical place to obtain the needed 
funds, for in an appropriation of $619 
million, a $159,000 reduction will 
hardly show up at all. 

If we are to provide specific financial 
support for democracy and democratic 
institutions in Nicaragua, and if our 
recent action is not to be merely 
words, then this additional appropria- 
tion is necessary. 

This issue was discussed at length at 
the time of the authorization, so I will 
not repeat the points that I made at 
that time. I would like to emphasize 
just a couple of very important consid- 
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erations: these funds will be available 
only to members of the peaceful civic 
opposition in Nicaragua and to the 
free news media, including press, 
radio, and television. No one will be 
compelled to take these funds from 
the Endowment or from the National 
Democratic or Republican Institutes. 
Any of these groups that feels uncom- 
fortable accepting funding that has 
been voted by the U.S. Congress does 
not have to apply for it. 

I urge the adoption of this amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate? If not, 
the question is on agreeing to the 
amendment. 

The amendment 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. Are there further amendments? 

AMENDMENT NO. 992 
(Purpose: To allow the Assets Forfeiture 

Fund deposits to be used for Federal 

prison construction) 

Mr. CHILES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Mr. 
ADAMS). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. CHILES] 
for himself, Mr. Bren, Mr. THURMOND, and 
Mr. GRAHAM proposes an amendment num- 
bered 992. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Section 524(c)(1) of title 28 of the U.S. 
Code is amended by deleting and“ at the 
end of subparagraph (F), by strikiny out the 
period at the end of (G) and inserting in 
lieu thereof “; and” and, by inserting the 
following new subparagraph: 

(H) after all reimbursements and pro- 
gram-related expenses have been met at the 
end of each fiscal year, the Attorney Gener- 
al may transfer deposits from the Assets 
Forfeiture Fund to the Building and Facili- 
ties account of the Federal prison system 
for the construction of correctional institu- 
tions. The Attorney General shall report to 
the appropriate committees of the Congress 
any amount proposed to be transferred 
under this subparagraph. 

Mr. CHILES. Mr. President, today I 
am offering an amendment with Sena- 
tors BIDEN, THURMOND, and GRAHAM to 
the State, Justice, Commerce appro- 
priations bill which addresses a crisis 
in the United States. 

The Federal prison system is 56 per- 
cent over capacity; 58 of the 59 Feder- 
al prisons are overcrowded—seriously 
overcrowded. The one exception is the 
maximum security facility at Marion, 
IL, which was last rated at 12 percent 
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undercapacity. Marion houses the 
most violent of inmates. 

The Federal system is bursting at 
the seams and cannot be supported by 
our State and local correctional facili- 
ties. At least 34 States, including my 
State of Florida, are under court order 
to address overcrowding in their cor- 
rectional facilities. Such systems 
cannot help with the Federal crisis 
and similarly, the Federal prison 
system has no spare rooms to let. 

Yes, there is a prison crisis in this 
country. And, it is soon to get worse— 
much worse. 

Recently, I chaired hearings on 
prison population projections before a 
Governmental Affairs Subcommittee. 
The U.S. Sentencing Commission and 
the General Accounting Office agreed 
on estimates for the future prison pop- 
ulation. These estimates are based on 
mandatory sentences and uniform sen- 
tences contained in the Comprehen- 
sive Crime Control Act of 1984, the 
Sentencing Guidelines, and the Anti- 
Drug Abuse Act of 1986. The Ameri- 
can people have let us know that they 
want stiffer penalties for drug dealers. 
We have complied with penalties but 
not with prison space. The Commis- 
sion and GAO testified that the cur- 
rent U.S. prison population of 43,000 
could increase as high as 118,000 by 
1997 and 156,000 by 2002. In simple 
math, we are facing three to four 
times the number of prisoners within 
the next 15 years. 

Where will the United States house 
them? This country is going to have to 
face the costs associated with new 
prison construction which are estimat- 
ed as high as $6 billion. In addition, an 
overall policy including alternatives to 
institutionalization must be developed. 
But this will take time, time we do not 
have. 

Therefore, I offer an amendment 
that will provide for a supplemental 
source of prison funds. The amend- 
ment I offer today would allow surplus 
in the assets forfeiture fund to be used 
for construction of Federal prisons. I 
say “surplus” because my amendment 
protects the other authorized pur- 
poses for forfeiture funds by empha- 
sizing that the Attorney General can 
only transfer funds from the forfeit- 
ure fund to the building and facilities 
account of the Federal prison system 
after all reimbursements and program- 
related expenses have been met in the 
forfeiture program. 

This means that at the end of the 
fiscal year, after all local and State 
law enforcement agencies have been 
reimbursed for assistance they have 
provided in forfeiture cases, and after 
all expenses associated with seizing, 
maintaining, and processing of seized 
cash and properties are met, only then 
can any surplus in the fund be used by 
the Attorney General for supplement- 
ing the prison construction account. 
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At the end of fiscal year 1987, there 
was an $88 million balance in the fund 
after all expenses and reimbursements 
were made. According to the GAO, 
there are also millions of additional 
dollars to be transferred to the fund 
upon completion of forfeiture proceed- 
ings on properties. In addition, the 
GAO estimates approximately $122.6 
million in seized cash soon to be re- 
leased to the forfeiture fund. 

Under the Anti-Drug Abuse Act of 
1986, the Congress eliminated the re- 
quirement for the Justice Department 
to transfer surplus funds at the end of 
the fiscal year to the Treasury general 
fund. This is the reason for the $88 
million reserve which is likely to in- 
crease over the years. My amendment 
would simply allow the Attorney Gen- 
eral to use such reserve funds at the 
end of the fiscal year to supplement 
the Federal prison account. 

Mr. President, I have been con- 
cerned about the management and 
processing of both the cash and prop- 
erty assets under the forfeiture pro- 
gram. The Subcommittee on Federal 
Spending, Budget and Accounting, 
which I chair, has held a series of 
hearings on the programs and worked 
with the GAO to point out the defi- 
ciencies. I am happy to report that 
both the U.S. Customs Service and the 
Justice Department have taken steps 
to correct these deficiencies. 

Both Customs and Justice have 
taken steps to improve their seized 
cash management. Customs has estab- 
lished a seized cash inventory and is 
now using an interest bearing account 
for the cash awaiting forfeiture. 

The Justice Department has imple- 
mented a new policy requiring seized 
cash to be delivered to U.S. Marshals 
Service within 60 days of seizure, or 10 
days after indictment, whichever 
occurs first. In addition, the Depart- 
ment has taken steps to reduce the 
backlog of forfeiture cases. 

Mr. President, I believe forfeiture 
funds are a logical and lucrative 
source for essential prison construc- 
tion. The Anti-Drug Abuse Act’s man- 
datory sentences could eventually 
result in half of the U.S. prison popu- 
lation being drug offenders. Since 
much of the forfeited cash and proper- 
ty comes from drug traffickers, we will 
be using their own dollars to help pay 
for their incarceration. I think my 
amendment presents us with an 
irresistible situation—let the druggers 
pay for their jails. I believe the Ameri- 
ean people will think such a policy 
makes good sense. I hope my col- 
leagues agree. 

Mr. HOLLINGS. On this side, Mr. 
President, we are prepared to accept 
the amendment. 

I yield to the Senator from New 
Hampshire. 

Mr. RUDMAN. Mr. President, I join 
the chairman. This is a very good idea. 
This is a problem. This amendment 
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addresses it. We are delighted to 
accept it. 

Mr. CHILES. Mr. President, I ask 
unanimous consent Senator DoLE be 
added as an original cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. I move adoption of 
the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion occurs upon the amendment of 
the Senator from Florida. 

The amendment (No. 
agreed to. 

Mr. CHILES. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 993 

Mr. CHILES. Mr. President, I send 
another amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Florida [Mr. CHILES] 
proposes an amendment numbered 993. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following: 

The Secretary of State is directed to de- 
velop and submit to the Speaker of the 
House of Representatives and the Appro- 
priations and Foreign Relations committees 
of the Senate by February 15, 1988, a plan 
to complete a new office building in Moscow 
ready for occupancy by December 31, 1990: 
Provided, That the plan shall provide for all 
work on the project to be performed by ap- 
propriately-cleared U.S. citizens: Provided 
further, That if on December 31, 1990 a new 
office building in Moscow is not ready for 
occupancy, due in whole or in part to the 
failure by the Soviet Union to provide 
prompt and full support to the Department 
of State to carry out the provisions under 
this Act, the Secretary of State is directed 
to use the authorities contained in the 
Office of Foreign Missions Act to evict the 
Soviet Union from its current chancery in 
Washington, D.C., and relocate the Soviet 
embassy in Washington, D.C. to a facility 
with physical standards essentially equiva- 
lent to the present chancery occupied by 
the United States embassy in Moscow and 
to make the unoccupied Soviet chancery 
building on Mount Alto available to the 
United States Government for its use. 

Mr. CHILES. Mr. President, 2 years 
ago, Senator LEAHY, Senator JOHN- 
ston, and I sponsored legislation re- 
quiring the Soviet Union to reimburse 
the United States for all damages and 
costs incurred due to Soviet-caused 
delays in the construction. Our legisla- 
tion prohibited the Soviets from occu- 
pying any new facilities in Washing- 
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ton, DC, until the United States has 
received compensation for these dam- 
ages. This legislation was signed into 
law in 1985. 

Last year, Senators LEAHY, JOHN- 
ston, and I again passed legislation re- 
quiring the National Bureau of Stand- 
ards to independently evaluate the 
construction project in Moscow. It also 
required the Secretary of State to 
report every 6 months on Soviet be- 
havior toward American diplomats in 
the Soviet Union and what the State 
Department has done to redress any 
damages. 

Well Mr. President, the National 
Bureau of Standards confirmed that 
significant safety problems exist in 
our new Embassy office building. And, 
as we all know, Secretary Shultz, him- 
self, has concluded is “honeycombed 
with bugs.” 

I am personally convinced that the 
new office building in Moscow must be 
torn down for security and safety rea- 
sons. 

Senator HoLLINGs’ bill makes it clear 
that we cannot accept the existing 
structure in Moscow. The new chan- 
cery building, which has been under 
construction since 1979, must go. 

But, this process has already gone 
on too long. What this amendment 
does is to create the necessary condi- 
tions to make sure that this problem— 
which has already gone on for 20 
years—is solved. it even gives a date by 
which it must be solved—December 31, 
1990. 

My amendment will put an end to 
the annual ritual of bashing the State 
Department on the Moscow Embassy 
question. It requires the State Depart- 
ment to come forward with a plan 
which will complete a new office build- 
ing in Moscow within 3 years. This 
plan must provide for all work to be 
completed by appropriately cleared 
U.S. citizens. 

To ensure that the Soviets help in 
this process, my amendment provides 
a little incentive. If for any reason the 
Soviets delay this effort and a building 
is not ready for our occupancy by the 
last day of December 1990, than the 
Secretary of State is directed to use 
the authorities contained in the For- 
eign Missions Act to remove the Sovi- 
ets from their present Embassy in 
Washington to a building with the 
same physical standards as the dilapi- 
dated structure we currently use in 
Moscow. 

Furthermore, if the Soviets do not 
comply, my amendment would turn 
the new Soviet office building on 
Mount Alto over to the United States 
Government for its use until the situa- 
tion is resolved. 

Mr. BIDEN. Mr. President, I am 
pleased to cosponsor this amendment 
offered by the Senator from Florida, 
Senator CHILES, Senator CHILES and I 
have been working for sometime on 
using the seized assets of criminals to 
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finance drug enforcement and abuse 
initiatives. In fact, a similar provision 
is included in the National Narcotics 
Leadership Act of 1987, which I intro- 
duced along with Senator CHILES. The 
amendment offered by Senator CHILES 
today is entirely consistent with our 
past efforts. 

Simply put, this amendment pro- 
vides that the Attorney General may 
transfer any moneys remaining in the 
Justice Department's asset forfeiture 
fund at the end of the year—after the 
payment of all reimbursements and 
expenses—into the building and facili- 
ties account of the Federal prison 
system. 

I was an original sponsor of the leg- 
islation that created the asset forfeit- 
ure fund in the Comprehensive Crime 
Control Act of 1984. The primary pur- 
pose of the fund was to reimburse the 
Justice Department and State and 
local law enforcement agencies for ex- 
penses related to forfeiture operations. 
In this way, law enforcement agencies 
would have a direct incentive to strike 
at the financial underpinnings of orga- 
nized crime. 

This amendment, would not—in any 
way—undermine the operation of this 
fund. This amendment would not: 

First, effect whether State and local 
law enforcement agencies receive their 
fair share of the proceeds of joint Fed- 
eral/State forfeiture operations; or 

Second, limit the amount of money 
available to the Justice Department 
for reimbursement of forfeiture-relat- 
ed expenses. 

This amendment would not take 
effect until after all forfeiture-related 
expenses have been made at the end 
of each fiscal year. Rather, after all 
expenses have been paid, any remain- 
ing funds would be made available to 
the Attorney General for prison con- 
struction. 

This amendment is especially impor- 
tant in light of the new U.S. sentenc- 
ing guidelines. For the last 3 years, the 
Sentencing Commission has developed 
a set of comprehensive guidelines to 
ensure that Federal criminal sentences 
are fair and consistent. 

One of the concerns about the guide- 
lines is that they may increase the 
prison overcrowding problem. Last 
year, we also increased penalties for 
virtually all drug-related crimes in the 
Anti-Drug Abuse Act of 1986, and this 
too will increase the burden on the al- 
ready strained prison system. 

This amendment would directly ad- 
dress the prison overcrowding prob- 
lem. By using moneys from the forfeit- 
ure fund, we would be using the assets 
of organized criminals and drug traf- 
fickers to build the prisons where they 
will eventually be housed. I can’t 
think of a better way of financing 
prison construction. 

In the past several years, Congress 
has literally rewritten the Federal or- 
ganized crime and drug trafficking 
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laws. One result of the success of 
these efforts has been an increase in 
the number of criminals going to jail. 
But these successes also entail bur- 
dens, namely building the prisons to 
put these criminals behind bars. In the 
near future, we must develop new 
ways to deal with the increase in the 
number of criminals going to jail. One 
way is to use Federal surplus military 
property to house low-security prison- 
ers. Senator CHILES has been working 
on this issue for several years now, 
and recently the Defense Department 
issued a report detailing which facili- 
ties could be turned over to the Justice 
Department for prison facilities. This 
is one way to deal with the problem. 
Another is to pass this amendment, 
which would use the assets seized from 
criminals to pay for prison construc- 
tion. 

I commend the Senator from Flori- 
da, Senator CHILES, for offering this 
amendment, and I urge my colleagues 
to support it. 

Mr. HOLLINGS. Mr. President, this 
matter, as the distinguished Senator 
from Florida has pointed out, has been 
under discussion and consideration 
since 1979. It is well in order that we 
try to prevent this dillying around and 
being misled again. This is a good 
follow-on to the language already in 
the bill. I have just confirmed that 
with the chairman of the Senate Intel- 
ligence Committee. We would be glad 
to accept the amendment. 

Mr. RUDMAN. Mr. President, the 
Senator from Florida and the distin- 
guished chairman, Senator HOLLINGS 
from South Carolina, have taken a 
leadership role in this matter for the 
last several years. This is a very good 
amendment. It follows on the commit- 
tee amendment which was introduced 
earlier and I support it. 

The PRESIDING OFFICER. Is 
there further debate? There being no 
further debate, the question occurs 
upon the amendment by the Senator 
from Florida. 

The amendment (No. 
agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 994 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from California [Mr. 
Witson], for himself, Mr. Cranston, and 
Mr. GRAHAM, proposes an amendment num- 
bered 994. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that further read- 
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following new section: 

Sec. . No monies appropriated by this 
Act shall be used by the Department of 
Commerce prior to February 1, 1988, to ini- 
tiate proceedings under section 312 (d) and 
(e) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1458) against the State of 
California’s Coastal Management Program. 
Further, the Secretary of Commerce is di- 
rected to release to the California Coastal 
Commission the Fiscal Year 1987 adminis- 
trative grant for operations and equipment 
authorized under Section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1455). 

Mr. WILSON. Mr. President, I am 
joined by my distinguished colleague 
from California in offering this 
amendment which is intended to give 
the State of California and the Com- 
merce Department a little breathing 
room in resolving what has become a 
complicated matter relating to the 
California Coastal Management Pro- 
gram authorized by the Coastal Zone 
Management Act of 1972. 

Last August 19, the Commerce De- 
partment’s Office of Ocean and Coast- 
al Resource Management released 
their draft evaluation of the Califor- 
nia Coastal Management Program 
pursuant to section 312 of CZMA. This 
draft report was highly critical of the 
California Coastal Commission and 
concluded that they were “deviating” 
in the implementation of their own 
federally approved Coastal Manage- 
ment Program. 

If this conclusion remains in the 
final evaluation report when it is re- 
leased sometime in the next few 
weeks, the Commerce Department will 
have to begin decertification of the 
California Coastal Program. First, all 
CZMA grant awards to California will 
be cut off. These grant awards finance 
approximately 25 percent of the 
annual budget for the California 
Coastal Commission. 

Second, and even more important, 
the California Coastal Commission 
will be stripped of its authority under 
CZMA to exercise its ‘consistency 
review” powers. This means that Cali- 
fornia will no longer be able to partici- 
pate with Federal agencies in permit- 
ting Federal activities that directly 
affect its coastal zone area. 

Since release of the draft evaluation 
report, the Coastal Commission and 
the Commerce Department have been 
meeting and exchanging correspond- 
ence to try to resolve the issues raised 
in the draft report. I am hopeful that 
these communications will prove to be 
successful in this regard. 

However, if no agreement is reached, 
the Commerce Department may find 
themselves in a position where they 
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will have to begin decertification pro- 
ceedings on the California program. 

My concern, and the reason for this 
amendment, is that a decision to initi- 
ate decertification proceedings could 
be made within a matter of weeks 
before our new Secretary of Com- 
merce, Mr. Williams Verity, and a new 
Administrator of NOAA—a position 
which is currently vacant—have had 
an opportunity to familiarize them- 
selves with this vitally important 
matter. 

This amendment simply puts on 
hold until February 1 of next year any 
decisions by Commerce as to whether 
decertification proceedings should be 
initiated. By early next year, we will 
hopefully have confirmed a new Ad- 
ministrator of NOAA. It should be this 
individual working with the new Sec- 
retary of Commerce—not those who 
are acting in their capacity in the in- 
terim—who should be making the cru- 
cial decisions on the future of the Cali- 
fornia Coastal Management Program. 

The second part of this amendment 
directs the Commerce Department to 
release fiscal year 1987 CZMA grant 
moneys to the California Coastal Com- 
mission that are used to finance day- 
to-day operations. Most of these 
moneys—and those funds that will fi- 
nance significant improvements—are 
currently being withheld by Com- 
merce as a means of encouraging the 
Commission to make concessions in 
their ongoing negotiations regarding 
issues raised in the draft evaluation 
report. 

Instead of withholding these oper- 
ational funds, it makes better sense to 
simply withhold those funds that one 
earmarked for significant improve- 
ments. Withholding operational funds 
leaves the Coastal Commission with- 
out the ability to contract for the 
most basic support level services it 
needs to operate. 

Mr. President, this amendment is 
not intended to provide some reasona- 
ble parameters within which disagree- 
ments over the implementation of the 
California Coastal Program can be re- 
solved. I hope that I can count on my 
colleagues’ support. 

Mr. CRANSTON. Mr. President, I 
rise in support of this amendment 
dealing with the State of California’s 
Coastal Zone Management Program. 

At the present time, the Office of 
Ocean and Coastal Resource Manage- 
ment, Department of Commerce, is re- 
viewing California’s performance in 
implementing its federally approved 
coastal zone management plan. 

This amendment prohibits the De- 
partment of Commerce from spending 
fiscal year 1988 moneys prior to Feb- 
ruary 1, 1988, to initiate proceedings 
to decertify California’s Coastal Pro- 
gram in the event the final evaluation 
findings of the Office of Ocean and 
Coastal Resource Management sup- 
port such action. The purpose of the 
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amendment is to provide sufficient 
time for the new Secretary of Com- 
merce to review the issues that could 
lead to decertification and be directly 
involved in any decision. 

Additionally, this amendment di- 
rects the Department of Commerce to 
release fiscal year 1987 operating 
funds which have been awarded to the 
California Coastal Commission under 
the Coastal Zone Management Act. 
This is to ensure the California Coast- 
al Commission has the funds it needs 
to continue its core program while the 
OCRM continues its evaluation of 
California’s performance. It is not in- 
tended that the release of these funds 
would affect the outcome of the eval- 
uation. Under the amendment, Com- 
merce could continue to withhold that 
portion of the fiscal year 1987 grant 
identified for significant improve- 
ments that would be necessary to im- 
plement any recommendations result- 
ing from the final program evaluation. 

I urge my colleagues to support the 
amendment. 

Mr. HOLLINGS. Mr. President, I 
move adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from California [Mr. WILSON]. 

The amendment (No. 994) 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 995 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. h 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
WILSsoN] proposes an amendment numbered 
995. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 21, after line 21, insert the fol- 
lowing: “: Provided, That within 60 days 
after the date of enactment, the Attorney 
General shall submit to the Senate and the 
House of Representatives a report on the 
status of all pending requests under the Eq- 
uitable Sharing Program and on the imple- 
mentation of administrative changes provid- 
ed for in the “Anti-Drug Abuse Act of 1986” 
(P.L. 99-570), and provided further that 
such report shall also include recommenda- 
tions on any action necessary to eliminate 
any backlog in the Equitable Sharing Pro- 
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gram and the timetable for implementing 
the recommendations.” 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

Mr. President, first of all, I should, 
and I do congratulate and thank the 
distinguished managers of the legisla- 
tion that is before us, the chairman 
and the ranking member of the Sub- 
committee on Appropriations for the 
Departments of Commerce, State, and 
Justice because through their active 
cooperation, they have removed a 
spectacularly ill-advised provision that 
was inserted by the House that would 
have undone a great deal of good work 
done by the Senate last year when we 
removed several of the kinks in the 
pipeline through which flow funds 
from the asset forfeiture fund to local 
law enforcement officials. 

As many of my colleagues know, 
there is a certain poetic justice in op- 
eration here because the funds that 
are deposited into the asset forfeiture 
fund under the Equitable Sharing Pro- 
gram are those that have been re- 
ceived by the action of law enforce- 
ment, either through confiscation of 
the illgotten gain of those involved in 
drug trafficking, other illegalities, or 
through forfeitures. And it has 
brought literally millions of dollars in 
needed supplementary funds to local 
law enforcement. It has proved singu- 
larly useful and I think most of us 
have received letters of thanks, letters 
expressing the very great value which 
local law enforcement officials attach 
to receipt of these funds from the 
asset forfeiture fund through the Eq- 
uitable Sharing Program. 

I thank Senators HOLLINGS and 
RUDMAN for their very good work in 
seeing to it that an amendment that 
would have prevented the further op- 
eration of that very valuable program 
was deleted. 

Mr. President, last year at the time 
that we did remove those kinks from 
the pipeline, we were requested by the 
Department of Justice to make some 
of the funding available for adminis- 
trative purposes so that additional per- 
sonnel could be hired to assist in proc- 
essing the claims received from local 
government officials, and from local 
law enforcement officials seeking to 
participate in the Equitable Sharing 
Program. 

I regret that notwithstanding our 
action to accommodate that request 
there has been for reasons that I do 
not understand undue delay, the 
people requested have not been hired, 
and there has been a backup of the 
kind that I do not think is really toler- 
able. 

Therefore, the amendment would 
provide very simply that within 60 
days after the date of enactment, the 
Attorney General shall submit to the 
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Senate and to the House a report on 
the status of all pending requests 
under the Equitable Sharing Program, 
and with respect to implementation of 
administrative changes provided for in 
last year’s Anti-Drug Abuse Act, 
Public Law 99-570; and it further pro- 
vides that that report shall include 
recommendations for any action neces- 
sary to assure once and for all that we 
eliminate any backlog in the Equitable 
Sharing Program so that the timeta- 
ble for implementing the recommen- 
dations can in fact be observed. 

This money is important. It is impor- 
tant to the safety of our communities. 
There is no reasonable excuse in my 
judgment for holding it up. If we do 
not have enough people to process the 
claims, then for heaven's sake, let us 
get them and let us get this money 
moving into the hands of local law en- 
forcement where it can do some good. 

Mr. President, as far as I know, 
there is no objection on either side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment of the Senator from California? 

Mr. HOLLINGS. We move its adop- 
tion, Mr. President. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment of the Senator from California? 

The question is on agreeing to the 
amendment of the Senator from Cali- 
fornia [Mr. WILSON]. 

The amendment 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

AMENDMENT NO, 996 
(Purpose: To suspend during fiscal year 

1988 a rule issued by the Equal Employ- 

ment Opportunity Commission relating to 

age discrimination) 

Mr. MELCHER. Mr. President, as 
chairman of the Special Committee on 
Aging, I recently held a hearing re- 
garding the effectiveness of the Equal 
Employment Opportunity Commission 
[EEOC] in enforcing and administer- 
ing the Age Discrimination in Employ- 
ment Act [ADEA]. During the hear- 
ing, I was disturbed to hear testimony 
regarding the widespread failure by 
the EEOC to administer the ADEA ef- 
fectively. The committee heard evi- 
dence that the EEOC has not been 
living up to its responsibilities in sever- 
al areas, including complaint process- 
ing, litigation, and rulemaking. 

One of the Commission’s most 
shocking failures involved a new rule 
which took effect on September 28 of 
this year. The new regulation reverses 
longstanding policy by allowing work- 
ers to “voluntarily and knowingly” 
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waive their rights under the Age Dis- 
crimination in Employment Act with- 
out supervision by the EEOC. 

This new rule is contrary to the 
intent of Congress. To correct that I, 
along with the distinguished chairman 
of the Subcommittee on Labor, Sena- 
tor METZENBAUM, am offering an 
amendment to this appropriation bill 
which will prevent the Commission 
from using this mistaken regulation. 

Mr. President, I ask for the amend- 
ment to be considered immediately. I 
have an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Montana [Mr. MEL- 
CHER], for himself and Mr. METZENBAUM, 
proposes an amendment numbered 996. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 60, line 22, after “$188,900,000" 
insert the following:: Provided, That the 
final rule regarding unsupervised waivers 
under the Age Discrimination in Employ- 
ment Act, issued by the Commission on 
August 27, 1987 (29 CFR sections 1627.16 (c) 
(1)-(3)), shall not have effect during Fiscal 
Year 1988; Provided further, That none of 
the funds may be obligated or expended by 
the Commission to give effect to any policy 
or practice pertaining to unsupervised waiv- 
ers under the Age Discrimination in Em- 
ployment Act. 

Mr. MELCHER. Mr. President, this 
new rule will make it easier for an em- 
ployer to extract waivers of rights 
from employees. This could result in 
employees losing benefits they are le- 
gally entitled to receive. 

The Commission's decision is not 
only irresponsible, but contrary to the 
spirit of the Age Discrimination in 
Employment Act. When the ADEA 
was passed in 1967, Congress expressly 
incorporated certain enforcement pro- 
cedures contained in the Fair Labor 
Standards Act, including a require- 
ment that a valid waiver by an em- 
ployee of his or her rights must be su- 
pervised. By issuing the new rule, 
EEOC has chosen to ignore this con- 
gressional mandate. That mandate is 
to protect employees against age dis- 
crimination. 

The new rule creates an additional 
hurdle for those who may have been 
forced to sign a waiver. Not only must 
employees attempt to prove their age 
discrimination claims, but they will 
now have the added burden of proving 
that they did not voluntarily or know- 
ingly sign away their rights. 

This is important because of the in- 
herently different bargaining power of 
employers and employees. There will 
always be employees who feel that if 
they do not sign a waiver they will not 
only be out of a job, but also will for- 
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feit any present or future benefits to 
which they may otherwise be entitled. 
On top of this, surveys have shown 
that most older workers don’t know 
their rights under the ADEA. Nobody 
can knowingly waive his or her rights 
if he or she is unaware of what they 
involve. 

Mr. President, this amendment will 
prevent the Equal Employment Op- 
portunity Commission from enforcing 
this regulation for the coming fiscal 
year. It is absolutely essential. We do 
this because otherwise, employees can 
be badgered into doing something 
which is not to their best benefit. 

The regulation adopted by the Com- 
mission goes contrary to that, so the 
amendment is necessary. It is strongly 
advocated by such organizations as the 
American Association of Retired Per- 
sons, the National Council of Senior 
Citizens, the National Council on 
Aging and the National Senior Citi- 
zens Law Center, as well as Older 
Women’s League. 

Mr. President, during the year that 
this cannot be enforced, Congress will 
have a chance to study whatever ad- 
vantages the Commission was seeking 
by adopting the regulation. I think 
they are completely off base. I think 
this is a completely, totally bad regula- 
tion. 

This will also give us a chance to 
inform the Commission about how bad 
we think it is, and for the Senate Spe- 
cial Committee on Aging to issue a 
specific report on this matter to pro- 
vide factual information for all Sena- 
tors, and for all older Americans. 

Mr. METZENBAUM. Mr. President, 
I am pleased to offer this amendment 
with the distinguished Senator from 
Montana. As chairman of the Labor 
Subcommittee responsible for EEOC 
authorizations, I am very troubled by 
the EEOC's issuance of a rule permit- 
ting employees to waive their rights 
under the Age Discrimination in Em- 
ployment Act in the absence of agency 
supervison. This rule is both bad law 
and bad policy in that it runs directly 
counter to the statutory scheme 
adopted by Congress. 

The EEOC applied the waiver provi- 
sions of title VII, which prohibits race, 
sex, and national origin discrimination 
by employers, to the ADEA. But Con- 
gress expressly rejected the enforce- 
ment procedures used in title VII 
when it enacted the ADEA in 1967. In- 
stead, Congress specifically incorporat- 
ed enforcement procedures from the 
Fair Labor Standards Act into the 
ADEA, including section 16(C) which 
requires Federal supervision of the 
waiver of any rights. 

As a policy matter, the EEOC's 
waiver rule jeopardizes a worker’s abil- 
ity to understand what rights he or 
she is waiving. Thousands of older 
workers may well waive rights to pen- 
sions and other benefits because of in- 
adequate supervision. Under the 
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EEOC'’s rule, older workers would 
have the almost impossible task of 
proving that a waiver was not knowing 
and voluntary. 

The Commissioners of the EEOC 
have overstepped and abused their au- 
thority by adopting this waiver rule. 
They have flouted the will of Congress 
by ignoring the terms of the statute. 
They have no authority to substitute 
their own judgment for the judgment 
of Congress. I believe Congress should 
inform the Commissioners of the 
EEOC, in no uncertain terms, that the 
new waiver rule should be suspended 
immediately. That is exactly what this 
amendment does. 

Congress cannot stand by while the 
rights of older workers are jettisoned 
by their supposed guardian. I thank 
the chairman for agreeing to accept 
this amendment. 

Mr. HOLLINGS 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. The Senator from 
Montana is on target. This should be 
put over, the regulation, until the end 
of this fiscal year until next Septem- 
ber. We move the adoption of the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Montana [Mr. MELCHER]. 

The amendment (No. 
agreed to. 

Mr. MELCHER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS addressd the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I have 
an amendment which I will shortly 
send to the desk and ask it be stated. 
But I want to say to the managers of 
the bill that if there are other amend- 
ments which they wish to clear I will 
defer because perhaps this will require 
a rollcall vote. They probably will 
want to have two rollcall votes in a 
row. 
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AMENDMENT NO. 997 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. HELMS. I yield the floor. 

Mr. WARNER. Mr. President, I have 
an amendment which will take but a 
few moments. 

Mr. President, I send an unprinted 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
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The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 997. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 58, line 7 after Act“ insert: 

Provided, That under the authority of the 
Bicentennial Commission on the Constitu- 
tion a grant to the National Trust for His- 
toric Preservation for the purpose of 
making urgently needed repairs necessary 
to preserve James Madison’s Montpelier 
from the threat of destruction by fire, struc- 
tural and security flaws and provide for nec- 
essary public health and safety, $1,665,000, 
from available funds, to remain available 
until expended. 

Mr. WARNER. Mr. President, the 
National Trust for Historic Preserva- 
tion is now the current owner of a his- 
toric home named “Montpelier.” It is 
the home of James Madison, the 
father of our Constitution and our Na- 
tion’s fourth President. 

I have had the privilege, together 
with many others in this Chamber, to 
visit on a number of occasions. Most 
recently, I was there for the purpose 
of certain dedication, not more than 
several months ago, and the directors 
of the National Trust took me 
through and showed me the state of 
disrepair. It is very serious. 

The purpose of this amendment is to 
appropriate funds to the National 
Trust for Historic Preservation out of 
the account now earmarked for the Bi- 
centennial Commission, in the hope 
that the estate may be restored to a 
condition of such safety that it can 
continue to receive yearly a number of 
tourists from all over the world and 
other visitors and those involved in 
historic restoration. 

I have discussed this with the man- 
agers, and they understand that, as 
yet, the Bicentennial Commission and 
indeed the distinguished former Chief 
Justice of the United States have not 
made a decision of this. But I feel that 
if the amendment is accepted at this 
time, the conferees can receive such 
communications from the Chief Jus- 
tice and other members of the Bicen- 
tennial Commission as may be appro- 
priate guidance for the conferees as 
they address this amendment in con- 
ference. 

Mr. HOLLINGS. Mr. President, we 
would certainly like to oblige the dis- 
tinguished Senator from Virginia. We 
are all interested in Montpelier. It was 
because of budgetary restrictions that 
we did not accept this in the subcom- 
mittee or in the full committee. 

In discussion with the Chief Justice, 
the only allocation he requested was 
$2.5 million from the Commission’s 
unobligated balances, $2.5 million of it 
to be allocated for education. I doubt 
seriously if he can, on top of that, allo- 
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cate another $1.6 million from his 
budget for construction and repair of 
James Madison home. 

With the understanding that the dis- 
tinguished Senator from Virginia out- 
lines, I think we at least are willing to 
take it to conference and in the mean- 
time check with the Chief Justice. 

Mr. RUDMAN. Mr. President, I say 
to the Senator from Virginia that I 
agree with the statement of Senator 
Holluxds. We have tried to do the best 
we can. It is a place of great historic 
interest; and if it can be done and the 
Commission agrees, that is one thing. 
If not, then the Senator from Virginia 
understands what our position will 
have to be. 

Mr. WARNER. That is eminently 
fair, and I thank the managers. I know 
they will take an interest in this, be- 
cause they frequently quote the writ- 
ings of James Madison in the Senate. 

Mr. HOLLINGS. Particularly with 
regard to our running out of control 
here; that is right. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 997) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 998 

Mr. HOLLINGS. Mr. President, on 
behalf of the distinguished chairman 
of our Appropriations Committee, 
Senator STENNIS; the ranking minority 
member, Senator Rupman; and myself, 
I send an amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina (Mr. 
Houtrncs], for Mr. Stennis, for himself, Mr. 
RupMaN, and Mr. HOLLINGS proposes an 
amendment numbered 998: 

On page 58, line 7, after Act“ insert the 
following: “: Provided, That not to exceed a 
total of $2,500,000 from appropriations pro- 
vided to the Commission on the Bicenten- 
nial of the United States Constitution for 
fiscal years 1985 through 1988 is available 
for educational programs about the Consti- 
tution and the Bill of Rights below the Uni- 
versity level“. 

Mr. HOLLINGS. Mr. President, as I 
indicated in the discussion of the 
Montpelier amendment, this amend- 
ment is offered at the request of the 
former Chief Justice, who chairs the 
Commission. The Commission has $2.5 
million available from previous appro- 
priations for this allocation, and this 
amendment allocates it for education- 
al programs. 

To me, this is a real accomplishment 
of the Bicentennial Commission, that 
we have not only brought about an 
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awareness but also an ongoing educa- 
tional program, and we favor the 
amendment strongly. 

Mr. RUDMAN. Mr. President, it is 
an excellent amendment, and I am 
glad to cosponsor it with the chair- 
man. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 998) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, we 
have about six more amendments. 
They will cause some discussion. We 
have about 10 colloquies to be entered 
into the Recorp. I know that the dis- 
tinguished majority leader has an 
amendment, which we are prepared to 
accept. 

Does the Senator from North Caroli- 
na want to be recognized now? I am 
not in a position to accept the amend- 
ment. 

Mr. HELMS. I understand. What- 
ever the managers wish. I will wait, or 
I will go ahead now. 

Mr. HOLLINGS. Go right ahead. 

Mr. BYRD. Mr. President, will the 
Senator yield so that I may offer an 
amendment? 

Mr. HELMS. I do not have the floor. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

AMENDMENT NO. 999 
(Purpose: To retain staffing levels at the 

Charleston, West Virginia, District Office 

of the Small Business Administration) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 
999. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 68, at the end of line 19, insert 
the following: “Provided further, That the 
staffing levels at the Small Business Admin- 
istration District Office, Charleston, West 
Virginia, shall be maintained at the same 
levels that were in place as of August 30, 
1987.” 

Mr. BYRD. Mr. President, the pur- 
pose of this amendment is to restore 
staffing levels at the Small Business 
Administration district office in 
Charleston, WV. 

The Small Business Administration 
[SBA] has played a vital role in help- 
ing West Virginia small business pro- 
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curement efforts. Small business is the 
backbone of our economy, and in a 
State like West Virginia, that has suf- 
fered severe economic hardship, the 
presence of the technical assistance of- 
fered by the SBA is crucial if these 
small businesses are to remain viable. 

Because of that vital role, I am very 
concerned that there have been staff- 
ing reductions in the West Virginia 
SBA district office. These reductions 
in staff mean that the role that the 
SBA district office has been playing in 
working with West Virginia businesses 
and with Federal agencies who are ac- 
tively seeking firms with which to do 
business, are being reduced. It also 
means that the district office will have 
to reduce efforts to expand the minor- 
ity small business portfolio. Any re- 
duction in those efforts will only add 
to the economic problems in West Vir- 
ginia. 

The amendment I offer addresses 
this problem by providing that office 
with 33 full-time equivalents, the same 
level of staffing that was in place as of 
August 30, 1987. No additional moneys 
are required, and I urge the adoption 
of this amendment. 

Mr. President, I have discussed this 
amendment with the two managers. 

Mr. HOLLINGS. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The 
Senator from South Carolina has 
stated his support. 

Is there further debate? If not, the 
question is on agreeing to the amend- 
ment of the Senator from West Virgin- 
ia. 

The amendment 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I thank 
both distinguished managers. 

AMENDMENT NO. 1000 
(Purpose: Restores juvenile justice provision 
deleted with Helms tabling motion on 
abortion languages) 

Mr. HOLLINGS. Mr. President, I 
send to the desk an amendment on 
behalf of myself and Senator RUDMAN 
relative to the juvenile justice pro- 
gram. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HoLLINGs], for himself and Mr. RUDMAN, 
proposes an amendment numbered 1000. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


(No. 999) was 
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On page 37 after line 2 insert: 

“Sec. 207. Notwithstanding subsections (c) 
and (d) of section 223 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5633), the Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention may not— 

(1) terminate any State’s eligibility for 
funding under subpart I of part B of title II 
of such Act, or 

(2) determine that the State’s plan fails to 
meet the requirements of such section, 
for fiscal year 1988 because of the failure of 
such State to comply with the requirements 
of section 223(a)(14) of such Act before such 
fiscal year.“ 

Mr. HOLLINGS. Mr. President, this 
protects the allocation of juvenile jus- 
tice funds. The rewording is necessary 
as the result of a previous amendment. 

Mr. RUDMAN. It is cleared on this 
side. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from South Carolina. 

The amendment (No. 1000) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1001 

Mr. HOLLINGS. Mr. President, on 
behalf of Senator RupMAN and Sena- 
tor KasrEN and myself, I send an 
amendment to the desk and ask the 
clerk to report. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina (Mr. 
HoLrLINGs), for himself, Mr. RUDMAN, and 
Mr. KASTEN, proposes an amendment num- 
bered 1001. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 57 line 9 strike “$200,000,000” 
and insert ‘$181,000,000"; on page 57 after 
line 13 insert: 

ISRAEL RADIO RELAY STATION 

There is hereby appropriated the sum of 
$34,000,000, to remain available until ex- 
pended, to the Board for International 
Broadcasting for the purpose of making and 
overseeing grants to Radio Free Europe/ 
Radio Liberty, Incorporated, and its subsidi- 
aries and of making payments as necessary 
in order to begin implementation of the 
agreement signed on June 18, 1987 between 
the United States Government and the Gov- 
ernment of Israel to establish and operate a 
radio relay station in Israel for use by Radio 
Free Europe/Radio Liberty and the Voice of 
America. 

Mr. HOLLINGS. Mr. President, this 
amendment involves the radio relay 
station that is worked out with the 
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Radio Free Europe and USIA program 
with our ally Israel. 

As you know we entered into agree- 
ment on June 28 of this year. After 
long discussion—it only came in re- 
cently after our subcommittee 
markup, but it is estimated that the 
new relay station will cost approxi- 
mately $300 million to be built over a 
5-year period and this amendment al- 
locates the $34 million necessary 
within that budget to be allocated to 
beginning this particular program. 

ISRAEL RADIO RELAY STATION 

Negotiations between the Govern- 
ment of Israel and the Voice of Amer- 
ica/Board for International Broadcast- 
ing to build a United States Govern- 
ment shortwave radio relay station in 
Israel began in 1984 and were conclud- 
ed with the signing of an executive 
agreement at the White House on 
June 18, 1987. 

This Israel site will enable VOA and 
BIB [Radio Free Europe/Radio Liber- 
ty] to greatly enhance their broadcast 
signals to Eastern Europe, the Europe- 
an Soviet Union, the Central Asian 
Soviet Union, South Asia, and East 
Africa. Because of its central location, 
this site will be unmatched anywhere 
else in the current or projected plans 
of either BIB or VOA to provide access 
to the largest number of critical audi- 
ences in these regions. In addition, 
completion of this site will provide the 
United States enhanced ability to pen- 
etrate currently jammed environments 
in Eastern Europe and the Soviet 
Union. 

The station will be located in the 
Arava region of eastern Israel, south 
of the Dead Sea and will include 16 
500 kilowatt high-powered transmit- 
ters and 22 curtain antennas. It will be 
built by an Israeli contractor, chosen 
competitively, and using American 
manufactured electronics equipment. 
The requirements and standards of 
the station have been determined 
jointly by VOA and RFE/RL. The sta- 
tion will be operated by a specially cre- 
ated Israeli Government entity 
[TOMER]. 

It is estimated that this new relay 
station will cost approximately $300 
million and will be built over a 5-year 
period. This amendment adds the $34 
million necessary to initiate implemen- 
tation of this agreement and begin 
construction so that delays at this 
time don’t result in future cost in- 
creases. It is estimated that an addi- 
tional appropriation of about $250 mil- 
lion will be required to complete the 
project. 

Due to the high priority of begin- 
ning implementation of this agree- 
ment, we are reducing the amount pre- 
viously recommended by the commit- 
tee for transmitter modernization for 
the Board for International Broadcast- 
ing as an offset for this new construc- 
tion project. In addition, the Voice of 
America will reprogram funds for 
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other first-year costs of the agreement 
from its worldwide modernization pro- 


gram. 

Mr. RUDMAN. Mr. President, this 
amendment is, I believe, very impor- 
tant. It probably should have been 
part of the bill originally. There were 
some difficulties between the various 
agencies in working it out. It is a very 
important project, one in which the 
Government of Israel agreed to be the 
host for the project and promised it 
some time ago. It is about time we got 
started on this project. It is important 
for our own activities. 

I am delighted that the Board for 
International Broadcasting and vari- 
ous agencies involved have been able 
to work it out. 

I fully support the amendment and 
commend the chairman for being able 
to work it out and bring it to the floor. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the name of 
the minority leader, Senator DOLE, be 
added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? 

Hearing no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from South Carolina. 

The amendment (No. 1001) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1002 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk and 
ask the clerk to report. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HolLLIxds ]., for himself and Mr. BYRD, pro- 
poses an amendment numbered 1002. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 5 after 8190.000, 000“ 
insert: “of which $3,000,000 is for a grant to 
the Institute for Technology Development, 
Jackson, Mississippi, $2,500,000 is for a 
grant to the University of Bridgeport, Con- 
necticut to assist in the construction and in- 
strumentation of the Connecticut Technolo- 
gy Institute, $1,000,000 is for a grant to 
assist in the construction of a consolidated 
judicial center in Owensboro, Kentucky, 
and $1,025,000 is for a grant to the Town of 
Alderson, West Virginia, to assist in the ex- 
pansion of the municipal water treatment 
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system serving the Federal Correctional In- 
stitution at Alderson, West Virginia“. 

Mr. HOLLINGS. Mr. President, this 
amendment is with respect to alloca- 
tion of the EDA funds relative to the 
Institute of Technology in Jackson, 
MS, $3 million; $2% million at Bridge- 
port, CT, to assist in the construction 
of the Technology Institute there; $1 
million for the Judicial Center in 
Owensboro, KY; and $1,025,000 for the 
town of Alderson, WV, to assist in the 
expansion of the water treatment 
plant due to the expansion of the Fed- 
eral Correctional Institute there at Al- 
derson, WV. 

Mr. RUDMAN. Mr. President, the 
Senator from South Carolina has 
aptly described the amendment. It has 
been cleared on both sides. 

The PRESIDING OFFICER. Is 
there further debate? Hearing no fur- 
ther debate, the question is on agree- 
ing to the amendment of the Senator 
from South Carolina. 

The amendment (No. 1002) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RUDMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, in 
view of the action of the Senate on the 
EDA amendment, I move that the 
committee amendment on line 15, 
page 26, through West Virginia on line 
19 be tabled. This will clear it up so 
that it will not be repeated in the bill 
a second time. 

The PRESIDING OFFICER. There 
is a motion to table by the Senator 
from South Carolina. There is no 
debate on the motion to table. 

The question is on agreeing to the 
motion of the Senator from South 
Carolina. 

The motion was agreed to. 

Mr. HOLLINGS. Mr. President, I 
yield the floor. 

LIMNOLOGICAL STUDY 

Mr. REID. Mr. President, I would 
like to discuss a matter of great impor- 
tance to my State of Nevada, with the 
distinguished chairman of the Appro- 
priations Subcommittee on Commerce, 
Justice, and State, the Judiciary, and 
Related Agencies. 

This matter refers to a program 
within the National Oceanic and At- 
mospheric Administration. 

Over the past 2 years NOAA, work- 
ing with the Environmental Research 
Center at the University of Nevada, 
Las Vegas, has undertaken limnologi- 
cal research to improve the fish stocks 
in Lake Mead. 

Specifically, through careful moni- 
toring and scientific studies, it was de- 
termined that Lake Mead’s declining 
fish stocks were due to insufficient 
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zooplankton in the lake, which in turn 
was due to insufficient phosphorus. 
Research indicated that by adding am- 
monium polyphosphate to the upper 
ends of Lake Mead, there would be sig- 
nificant improvements in the fish 
stocks. 

On May 30, 1987, using 300 volun- 
teer boats and 1,500 volunteers, 20,000 
gallons of ammonium polyphosphate 
were placed in 20,000 acres of the lake. 
Initial indications are promising. But 
to fully evaluate the experiment, we 
need to continue monitoring. To stop 
the funding for this project now would 
rob us of the chance to see if we can 
successfully fertilize the lake and re- 
store the recreational fishing industry 
in Nevada. 

In addition, this experiment will 
have ramifications far beyond Lake 
Mead. States like Arizona and Utah 
are vitally interested. Their lakes are 
suffering, it is believed from the same 
phenomenon, caused by damming 
bodies of water which strips the phos- 
phates that produce food for the fish. 

Mr. President, we need $400,000 for 
this project. I have discussed this situ- 
ation with the distinguished chairman 
and understand that he will help try 
to secure this funding when the bill 
goes to conference with the House. 

Is this the distinguished chairman's 
understanding as well? 

Mr. HOLLINGS. Yes, I have dis- 
cussed this project with the Senator 
from Nevada, and will try to secure 
the necessary $400,000 in conference. 

Mr. BIDEN. I would like to com- 
mend the chairman of the Commerce, 
Justice, State, the Judiciary Appro- 
priations Subcommittee, Senator Hot- 
tincs and the ranking minority 
member, Senator RUDMAN, for their 
work in crafting a very responsible 
bill, especially given the extraordinary 
fiscal constraints under which they 
operated. 

However, I am concerned that the 
funding for one important program 
has been eliminated. This program, 
the State and local law enforcement 
assistance program, was reorganized in 
the Comprehensive Crime Control Act 
of 1984 to establish a streamlined 
structure to provide limited Federal 
funds to help State and local agencies 
develop new and innovative approach- 
es to fight crime. While the amount of 
money is modest—only $44.4 million in 
fiscal year 1987—this program has 
proven to be one of the most cost-ef- 
fective law enforcement assistance 
programs administered by the Depart- 
ment of Justice. 

I know that the House bill included 
funding for this program, and I would 
like to ask the Senator from South 
Carolina [Mr. HoLLINGS] whether he 
thinks there is some possibility that 
this program might receive favorable 
consideration in the final conference 
report. 
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Mr. HOLLINGS. Mr. President, the 
State and local assistance program was 
greatly improved by the changes in 
the Crime Control Act of 1984. Our 
recommendation not to include fund- 
ing does not indicate a particular bias 
against this program, but reflects our 
priorities in working out a proper bal- 
ance between Federal law enforcement 
activities and assistance to State and 
local law enforcement within our over- 
all bottom line. As Senator Muskie 
said some years ago, we are not pick- 
ing between good and bad, but select- 
ing from among the good. 

We have provided for the expansion 
of the U.S. Trustee System and the 
Immigration and Naturalization Serv- 
ice in response to the legislation that 
the Committee on the Judiciary draft- 
ed last year. These two programs are 
increasing by $16.2 million and $69.3 
million respectively. Overall the De- 
partment of Justice is increasing by 
$354 million over last year’s level. 

Second, I am sure that the chairman 
of the Committee on the Judiciary is 
aware that we have restored a total of 
nearly $193 million in Justice assist- 
ance to State and local programs. This 
includes the $30 million State share of 
the assets forfeiture fund which the 
House voted to put off until next Oc- 
tober. My mail suggests that was the 
highest priority of the State and local 
law enforcement community. In addi- 
tion, we are recommending $75 million 
for the antidrug abuse program, 
$70,692,000 for juvenile justice and de- 
linquency prevention, $5 million to 
offset the States’ costs to incarcerated 
Mariel Cubans, and $12 million for re- 
gional information sharing systems. 


These last four items, totaling 
$162,692,000 were all eliminated in the 
President’s budget. 


Finally, with respect to the ultimate 
outcome of this item, a little history 
may help. As the distinguished Sena- 
tor indicated, the State and local as- 
sistance program is included in the 
House bill. Last year the House also 
included it and our distinguished rank- 
ing minority member, when facing a 
similar dilemma, did not recommend 
it. As the Senator from Delaware will 
recall, it was included in the final bill. 

We will go to conference in defense 
of the Senate, but with the full real- 
ization that we will have to compro- 
mise. This program is clearly a priority 
item of the other body and you are 
certainly assured that this program 
will be fully considered in the confer- 
ence. 

Mr. BIDEN. I thank the Senator, 
Mr. HoLLINGs. My colleagues and I are 
aware of your consistent support for 
law enforcement over the years. I 
think the bill before us today is testi- 
mony of that support, and I appreciate 
your effort in seeing that the Bureau 
of Justice Assistance is able to contin- 
ue its successful efforts to improve the 
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quality and effectiveness of State and 
local enforcement. 
GEORGES BANK FISHERIES RESEARCH 

Mr. KERRY. Mr. President, I would 
like to engage for a moment in a collo- 
quy with my good friends Senators 
MITCHELL, COHEN, KENNEDY, HOLLINGS, 
and Rupman. We would like to clarify 
the intent of the Appropriations Com- 
mittee on a provision in the Com- 
merce-Justice-State appropriations bill 
regarding $500,000 for Georges Bank 
fisheries research. 

It is our understanding that the 
funds are to be used for scientific and 
technical research on transboundary 
fisheries stocks of the Georges Bank 
and Gulf of Maine regions. 

Mr. MITCHELL. That is my under- 
standing. It is also not intended to 
create a formal bilateral or unilateral 
task force. The purpose is for scientif- 
ic and technical research on such fish- 
ery stocks. 

Mr. COHEN. That is my understand- 
ing as well. 

Mr. KENNEDY. That was certainly 
my understanding. We want to also 
make sure that both Senator Hot- 
LINGS, the subcommittee chairman, 
and the ranking minority member, 
Senator RupMaN, agree to that inter- 
pretation. 

Mr. HOLLINGS. I agree with the 
clarification offered by my friends 
from Maine and Massachusetts. 

Mr. RUDMAN. I agree as well, and 
expect the National Oceanic and At- 
mospheric Administration to follow 
this direction. 

Mr. KERRY. I thank the Senators 
very much for that clarification. 

BORDER PATROL TACTICAL UNIT 

Mr. McCAIN. Mr. President, I was 
planning on offering an amendment to 
the Commerce-Justice-State appro- 
priations bill to address a special need 
of the Border Patrol Tactical Unit 
which is known as BORTAC. 

I am confident, however, that my re- 
quest can be met without an amend- 
ment, and I would like to thank my 
good friend, the chairman of the Com- 
merce-Justice-State Subcommittee, for 
his generosity and cooperation. He and 
his staff have been tremendously pa- 
tient and thoughtful in working this 
request through. 

The request, as I have said, has to do 
with BORTAC, a special unit of the 
Immigration and Naturalization Serv- 
ice. It is a specially trained and 
equipped tactical unit that can quickly 
address unusual situations within the 
agency by use of special techniques 
and its unique franchise to handle in- 
cidents involving aliens. 

BORTAC's agents can be deployed 
anywhere in the United States within 
12 hours and are prepared to handle 
civil disturbances, protect property, 
contain hostage situations, perform 
rescue and recovery operations, 
counter border violence, and assist and 
train other agencies in similar prob- 
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lems. This, Mr. President, is a short 
list of their many important functions. 

Given its importance, BORTAC is a 
little known, but vital group of dedi- 
cated individuals who frequently risk 
their lives to perform their duties. 

In spite of the life-threatening situa- 
tions in which BORTAC agents find 
themselves, however, they lack one 
type of equipment upon which their 
very survival can hinge. That is, a 
communications system which is 
highly dependable and can be operat- 
ed without the use of their hands. 
Ideally, BORTAC agents, who often 
need both their hands, should be 
equipped with voice activated, hands- 
free radio systems, but they are not. 
They are only equipped with bulky, 
hand-held walkie-talkies—and as you 
can imagine, Mr. President, it is impos- 
sible to operate a walkie-talkie and 
climb or handle a gun at the same 
time. 

Mr. President, my request is simply 
that we designate a one-time sum no 
greater than $100,000 for the purchase 
of voice-activated communications sys- 
tems for BORTAC. It is a relatively 
small sum compared to some of the 
amounts we earmark for other 
projects and activities, but for these 
agents it can be a matter of life and 
death. 

It is my understanding—and I would 
like to verify this with my friend from 
South Carolina—that the committee 
will work to earmark these funds for 
BORTAC's use during the conference 
on the Commerce-Justice-State appro- 
priations bill. 

Mr. HOLLINGS. I understand the 
concerns of the Senator from Arizona. 
Clearly, BORTAC agents should be 
adequately equipped and the sort of 
communications systems the Senator 
is advocating is essential to BORTAC's 
continued efficiency, not to mention 
to the survival of its agents. I assure 
him that the committee intends to ac- 
commodate his interest in conference. 

Mr. McCAIN. I thank the Senator 
for his efforts and assurances, and 
greatly appreciate his willingness to 
take this extremely important provi- 
sion into account in conference. 

IAEA FUNDING 

Mr. COCHRAN. Mr. Chairman, I 
would like to discuss the Department 
of State appropriation for contribu- 
tions to international organizations, 
particularly the U.S.-assessed contri- 
bution to the International Atomic 
Energy Agency [IAEA]. While the Ap- 
propriations Committee provided pri- 
ority for the administration’s full 
IAEA request of $31,443,000, it was 
unable to restore prior-year withhold- 
ings for the United Nations and its 
specialized agencies amounting to 
nearly 25 percent of the appropria- 
tion. The result is that the committee 
recommendation provides approxi- 
mately 75 percent of the request for 
the United Nations and specialized 
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agencies. Expecting the Department 
of State to cut appropriations for the 
various agencies on a selective basis, 
the committee stated that it “intends 
that priority be given to the budget es- 
timates of the United Nations, the 
International Atomic Energy Agency, 
the International Telecommunications 
Union, the World Meteorolgical Orga- 
nization, the Organization of Ameri- 
can States, and the Pan American 
Health Organization.” 

Mr. Chairman, I am concerned about 
the interpretation of this language, es- 
pecially the priority IAEA will be 
given in this group of international 
agencies. 

Mr. McCLURE. We had a similar sit- 
uation in 1986, when the Appropria- 
tions Committee recognized the need 
for strong support for the IAEA, and 
urged the State Department to use 
its discretion in the application of the 
committee’s reduction for internation- 
al organizations to ensure that the 
work of the IAEA is not adversely af- 
fected.” Despite this request, the 
United States has not met its assessed 
obligations to the Agency. 

Mr. COCHRAN. It is ironic that 
IAEA, praised so highly for its effec- 
tive response to the Chernobyl disas- 
ter, has experienced difficulty in get- 
ting its member states to pay their as- 
sessed contributions in a timely way. 
Nations give a number of excuses for 
this situation, but that does little to 
help the IAEA in its difficulty. The 
Agency may be out of cash by October 
and not be able to meet its payroll in 
November. 

Mr. McCLURE. Unless IAEA has 
timely, predictable contributions from 
member states, including the United 
States, it is doubtful that it can main- 
tain credible performance or continue 
to be an attractive employer for its 
highly competent technical andscientif- 
ic staff, 15 to 20 percent of whom are 
Americans. 

Mr. COCHRAN. Mr. Chairman, do 
you believe the report language is suf- 
ficiently strong to get the State De- 
partment’s attention and to ensure 
that the United States meets its obli- 
gations to IAEA? 

Mr. HOLLINGS. It was the intent of 
the committee that the language be a 
strong expression of support for the 
IAEA 


Mr. RUDMAN. And we will follow 
closely the actions of the State De- 
partment to see that appropriate at- 
tention is given to the IAEA's finan- 
cial situation. 


BUREAU OF DIPLOMATIC SECURITY 

Mr. BUMPERS. Mr. President, I 
wanted to inquire with the distin- 
guished chairman of the subcommit- 
tee, Mr. HoLLINGs, about report lan- 
guage I submitted which was included 
in the committee report (Senate 
Report 100-182) regarding the Bureau 
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of Diplomatic Security. The report 
language states: 

The Committee believes that a broad, co- 
ordinated research program is required to 
identify and evaluate the appropriate mate- 
rials, techniques, and methods that can be 
used to increase the survivability of U.S. fa- 
cilities abroad. Once such improvements in 
security structures are identified, the cost of 
construction is expected to be significantly 
lower. The Committee, therefore, directs 
that funds appropriated for counterterror- 
ism research and development may be used 
to support research at U.S. universities in 
the United States that presently engage in 
similar research and have a proven track 
record of success in this field. 

Mr. Chairman, I just wanted to clari- 
fy that, according to the above-de- 
scribed language, the Department of 
State, Bureau of Diplomatic Security, 
Director of Physical Security Pro- 
grams, can in fact award research 
grants to universities such as those de- 
scribed therein. 

Mr. HOLLINGS. The Senator is cor- 
rect, and the report language he re- 
ferred to above should be so interpret- 
ed. 

Mr. SARBANES. Mr. President, I 
would like to enter into a colloquy 
with the distinguished chairman re- 
garding the language in the bill enti- 
tled “Administrative Provision— 
United States Information Agency.” 

Accordingly, Mr. President, I wish to 
clarify language in the bill which 
refers to the VOA modernization pro- 
gram. On page 74, at line 2, the bill 
states that the agency shall purchase 
American-manufactured equipment 
and materials to the fullest extent pos- 
sible.” Is it the chairman’s understand- 
ing that a foreign prime contractor 
proposing to supply a significant 
amount of American manufactured 
equipment and materials will still be 
able to compete under this language. 

Mr. HOLLINGS. That is my under- 
standing. 

Mr. SARBANES. I thank the distin- 
guished chairman. 

Mr. CRANSTON. Mr. President, I 
direct a request to the distinguished 
floor managers of the bill, relating to 
the relocation of the Tiburon, CA, 
Laboratory of the National Marine 
Fisheries Service to the University of 
California’s Bodega Marine Laborato- 
ry at Bodega Bay. 

Both NMFS and the University of 
California agree on the wisdom of the 
move. As the committee knows, the 
major emphasis of Tiburon Laborato- 
ry research is the groundfish resources 
of the Pacific Ocean. The groundfish 
resources of the Pacific coast are of 
major importance to commercial and 
recreational fisheries in Oregon and 
Washington. Dockside landing values 
are worth over $60 million annually. 
At the consumer level they are worth 
over $300 million. The Tiburon Labo- 
ratory has recently been collaborating 
extensively with researchers at the 
Bodega Marine Laboratory, stemming 
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from the fact that both facilities pres- 
ently conduct research on 30 different 
species of groundfish and on salmon 
and steelhead reproduction and migra- 
tion. Relocation of the Tiburon Labo- 
ratory would allow for more efficient 
information sharing and research col- 
laboration and would also, through co- 
operative arrangements, prevent dupli- 
cation of research facilities. 

The physical condition of the Ti- 
buron Laboratory is deteriorating. It is 
also inland, far away from coastal 
groundfish landings and research 
areas. Those two factors make it very 
desirable to move that laboratory’s 
programs to a more effective, suitable 
oceanside location. A relocation to 
Bodega Bay would put the laboratory 
closer to the fishery resource it re- 
searches, it would increase collabora- 
tive research in areas including 
groundfish management and the im- 
pacts of offshore oil programs on fish- 
eries, and would develop a sound and 
extensive base for groundfish manage- 
ment. These reasons, among others, 
are why the move is so strongly sup- 
ported by the scientific and university 
communities, and is supported by the 
National Marine Fisheries Service. 

Funding in the amount of $100,000 is 
needed to develop conceptual designs, 
site surveys, and preliminary specifica- 
tions for construction of a laboratory 
building at the university’s Bodega 
Marine Laboratory site. The Universi- 
ty of California is prepared to provide 
an appropriate ground lease. 

I have considered offering an 
amendment to the pending bill to pro- 
vide the needed funds. I am persuaded, 
however, that the distinguished floor 
managers would look favorably on this 
issue when the bill reaches conference 
with the House and do what can be 
done to provide the needed funds. 

I wonder if the Senator from South 
Carolina would confirm that my un- 
derstanding is correct. 

Mr. HOLLINGS. I understand the 
Senator from California’s concern, and 
I appreciate his forebearance in with- 
holding his amendment. He has my as- 
surance that the relocation matter will 
be raised in conference, and we will 
make every effort to see that the nec- 
essary funds are provided. 

SALARIES OF UNITED STATES BANKRUPTCY 
JUDGES AND MAGISTRATES 

Mr. COCHRAN. Mr. President, I am 
pleased that the Appropriations Com- 
mittee added, as section 408 of this 
measure, the text of my bill, S. 696, to 
raise the salaries of bankruptcy judges 
and magistrates to 92 percent of the 
salaries received by U.S. district 
judges. 

This language is designed to correct 
an inequity resulting from the trans- 
mittal implementing the Quadrennial 
Pay Commission’s recommendation 
earlier this year. The increase will be 
effective January 1, 1988, or the date 
of enactment, whichever is later. 


28111 


The estimated cost of the provision 
is $4,800,000 and will be absorbed 
within judiciary appropriations. 

Historically, the salary levels for 
bankruptcy judges and magistrates 
have been scaled at approximately 90 
percent of the salary level for U.S. dis- 
trict judges. The Quadrennial Pay 
Commission in its recommendation to 
the President proposed a level of pay 
for bankruptcy judges and magistrates 
that was in keeping with that scale, In 
fact, the Commission's proposal would 
have provided a level of pay that 
would be 92.3 percent of the rate pro- 
posed for U.S. district judges. 

However, the recommendations sub- 
mitted to the Congress by the Presi- 
dent provided salary increases in 
excess of 10 percent for district judges, 
but provided only a 2.9 percent in- 
crease for bankruptcy judges and mag- 
istrates. When the President’s pay rec- 
ommendations took effect on Febru- 
ary 5, the parity level of approximate- 
ly 90 percent was reduced to approxi- 
mately 81 percent. 

The current salary level of bank- 
ruptey judges and magistrates is 
$72,500. The salary levels for U.S. at- 
torneys and U.S. trustees are set by 
statute or regulation at $77,500. Thus, 
these Government attorneys can be 
paid $5,000 more annually than the 
bankruptcy judges and magistrates 
before whom they regularly appear. 

Chapter 11 filings alone have in- 
creased about 550 percent during the 
period of 1980 through 1986, including 
a growing number of petitions from 
giant corporations involving complex 
financial matters. In the Northern 
District of Mississippi, bankruptcy 
case filings in 1986 exceeded the previ- 
ous year by approximately 40 percent. 
These numbers may continue to in- 
crease. 

Bankruptcy courts have become the 
general business courts of the country. 
The importance and volume of the 
cases before them requires that we re- 
cruit and retain qualified and experi- 
enced men and women for these judge- 
ships. 

The effects of inadequate compensa- 
tion has resulted in 70 percent of the 
bankruptcy judgeships being vacated 
over the past 7 years. Those who have 
filled these vacancies are relatively 
young and inexperienced. The private 
sector offers career opportunities far 
more lucrative. 

The U.S. Judicial Conference and 
the American Bar Association have en- 
dorsed this salary adjustment, and I 
appreciate the support of the manag- 
ers of the bill in including it in this 
bill. 

Mr. DODD. Mr. President, I hope as 
these agencies spend this large sum of 
money, some attention is paid to 
whether American companies are ben- 
efiting, or whether it is going to for- 
eign countries that do not reciprocate 
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with open markets. This was a concern 
raised by the Foreign Relations Com- 
mittee when we authorized funds for 
USIA’s Voice of America. I understand 
that subsequently, USIA has given a 
lucrative contract to a foreign entity 
for satellite distribution of USIA’s 
Worldnet programming. 

I wonder if USIA used that leverage 
to get assurances about opening for- 
eign telecommunications markets, or if 
it looked carefully for U.S. companies 
that could handle the job. 

Mr. HOLLINGS. The Senator's 
point is well taken. We cannot contin- 
ue to give away the resource of our 
market, and get nothing in return. I 
am sure USIA will make an extra thor- 
ough effort to find a qualified Ameri- 
can company when this kind of oppor- 
tunity presents itself again. 

EQUAL TREATMENT FOR FAO 

Mr. LEAHY. Mr. President, the Ap- 
propriations committee report pro- 
vides an equitable distribution of 
scarce resources among a range of 
international organizations. The 
report states that “priority be given to 
the budget estimates of the United Na- 
tions” and several other of the major 
international organizations. I would 
like to propose to the distinguished 
chairman and the distinguished rank- 
ing member of the subcommittee that 
the Food and Agriculture Organiza- 
tion [FAO] be added to this list of pri- 
ority organizations. 

FAO undertakes a wide range of ac- 
tivities, some of which are of direct 
benefit to the United States. These in- 
clude sharing important worldwide ag- 
ricultural data, and development of 
food quality standards and other ac- 
tivities in conjunction with programs 
of the Department of Agriculture. Per- 
haps more important, the FAO has a 
direct impact on fighting hunger and 
in participating in projects which help 
poor farmers in the developing world 
feed themselves. 

Mr. President, I want to emphasize 
that I am not seeking special treat- 
ment for FAO, only that they get 
their proportional share of the avail- 
able resources. I am aware, Mr. Presi- 
dent, that there has been some con- 
cern expressed in this body about the 
need for reform in FAO. I am assured 
that the United States is working with 
other major donors to implement im- 
portant budgetary reforms in FAO. To 
maintain U.S. credibility in these im- 
portant reform efforts we need to pro- 
tect the proportionate share of our 
contribution to FAO, based on the 
overall figures in the Senate report. 
The good things that FAO is doing, 
particularly in Africa where several 
countries again face the specter or 
famine, need to be continued. 

I would like to commend the com- 
mittee in recognizing the artificially 
low fiscal year 1987 base for FAO that 
was submitted by the State Depart- 
ment. Freezing funding for interna- 
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tional organizations at the level of the 
1987 continuing resolution, as was 
done in the other body, would have 
the unintended effect of reducing the 
FAO base by approximately $9 mil- 
lion. The fiscal year 1987 figure for 
FAO was reduced by $9 million as a 
result of a one-time savings by FAO as 
a result of an earlier exchange rate ap- 
preciation of the dollar. This one-time 
savings reduced the amount requested 
for FAO for 1987 and therefore artifi- 
cially reduced their base. Colloquies in 
the other body on June 16 and July 1 
indicated that the House authorizing 
subcommittee recognized that they 
had “overlooked the fact that the un- 
usual savings accomplished by the 
FAO” actually penalized FAO for its 
savings. 

Mr. President, Secretary Lyng has 
stressed the administration’s strong 
support for FAO. The senior Senator 
from Oregon [Mr. HATFIELD] has been 
a strong supporter of FAO programs 
for many years and wishes to see equal 
treatment given to FAO in the appro- 
priation process. The distinguished 
chairman of the Subcommittee on Ag- 
riculture of the Committee on Appro- 
priations, Senator Burpick, and my 
distinguished colleagues on the Agri- 
culture Committee, Senators MELCHER 
and MeCoxxELL join me as well. I 
would ask the distinguished chairman 
and ranking member of the subcom- 
mittee if they would be prepared to 
accept this colloquy as sufficient to ac- 
complish the goal of including FAO 
among the priority international orga- 
nizations listed in the committee 
report. 

Mr. HOLLINGS. I have no objection 
to adding the FAO to the internation- 
al organizations due preference. 

APPROPRIATIONS FOR THE CUSTOMS 
COOPERATIONAL COUNCIL 

Mr. BENTSEN. Mr. President, the 
Customs Cooperation Council is an 
international agency which shares in- 
formation with regard to the classifi- 
cation and valuation of merchandise 
for customs purposes. 

The United States has made only 
partial payment of its contribution to 
the Customs Cooperation Council 
[CCC] in fiscal years 1986 and 1987. 
Action taken by the congressional ap- 
propriation committees on the fiscal 
year 1988 budget will cause the arrear- 
age to be increased further. The ar- 
rearage threatens U.S. voting rights in 
the CCC and poses a major embarass- 
ment to the United States at a time 
when it is trying to lead its trading 
partners in the adoption of a new 
system of customs classification, the 
“Harmonized System.” 

As reported from committee, the 
Senate appropriations bill of the De- 
partment of State (H.R. 2763) reduces 
the State Department’s budget re- 
quest for Contributions to Interna- 
tional Organizations” by 25 percent 
overall and defers 13 percent of the 
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appropriated amount to fiscal year 
1989. The Senate committee report 
also requires that priority be given to 
funding certain specified organiza- 
tions, not including the CCC. As a 
result, the cumulative arreage could 
amount to more than $2 million with 
respect to the CCC. 

Under the bylaws of the CCC, if the 
United States is in arrears for 2 con- 
secutive years or falls 1 full year 
behind in its contribution, it will lose 
its voting rights. This poses a particu- 
lar problem given the U.S. interest in 
implementation of the Harmonized 
System. 

Would the chairman of the subcom- 
mittee be willing to agree with me that 
the CCC should be given priority in al- 
locating funds to international organi- 
zations in 1988, so that the United 
States does not lose its voting rights in 
that agency? 

Mr. HOLLINGS. I agree with the 
Senator from Texas that the CCC 
should be given preference in funding 
in 1988. The CCC is currently involved 
in developing and implementing a 
system whereby the United States and 
its major trading partners will adopt a 
common system for classifying imports 
and exports. The so-called Harmonized 
System is strongly supported by U.S. 
industries, including an industry im- 
portant in my home State, the textile 
industry. I agree with the Senator 
from Texas that losing our voting 
rights in the CCC at such a crucial 
time would be a serious problem. I 
urge the administration to make sure 
that the United States meets its obli- 
gations regarding the CCC. 

Mr. HELMS. Mr. President, I thank 
the distinguished managers of the bill, 
and I thank the Chair for recognizing 
me. 

AMENDMENT NO. 1003 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMs] proposes an amendment numbered 
1003. 

On page 46, between lines 23 and 24, 
insert the following new section: 

Sec. All appropriations provided under 
title III shall be reduced by 10 per centum 
until an authorization for such expendi- 
tures has been enacted. 

Mr. HELMS. Mr. President, last 
week this Senate spent the better part 
of 4 days, when you go back and count 
the previous Friday, considering S. 
1394, which was the State Department 
authorization bill. The distinguished 
Senator from Rhode Island, Mr. PELL, 
and I managed that bill and during 
those long days and nights, 90 amend- 
ments were considered, most of which 
were adopted in the course of Senate 
consideration. 
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The State Department does not like 
that bill, and I have now discovered 
based on credible information that the 
State Department wants to do in this 
authorization bill. They do not like it, 
and they want it to be ignored, to just 
go away. 

Now, a conference is supposed to be 
conducted with the House Foreign Af- 
fairs Committee, but there has been 
no indication as yet about a schedule 
for such a conference if and when it 
occurs. Meanwhile, the hanky-panky 
that is going on, I am credibly advised, 
is that the State Department is saying 
to various Members of the Senate and 
of the House, We do not need an au- 
thorization bill. We will just go with 
the appropriations bill.“ 

Obviously, the State Department 
does not like some of the provisions of 
the Senate’s version of the State De- 
partment authorization bill. And the 
State Department heirarchy has said, 
“Well, the best thing for us to do is 
just to slip up there and tell them to 
let the authorization bill die.” I do not 
want that to happen. I think it is bad 
for the Senate process, I think it is 
bad for the House process, and that is 
the purpose of this amendment. 

By the way, let me emphasize that 
this amendment applies only to the 
State Department appropriations; 
none other, just the State Department 
appropriations. 

Now, let me tell you why, Mr. Presi- 
dent, the State Department would like 
to see the Senate passed State Depart- 
ment authorization bill go by the 
boards. 

First of all, the Senate wisely adopt- 
ed an amendment, not in the House 
bill, with reference to diplomatic im- 
munity. I know the distinguished occu- 
pant of the chair recalls the hearing 
conducted by the Foreign Relations 
Committee when numbers of people 
came up and testified about the brutal 
crimes and rape and murder and 
mayhem, drug trafficking, drunken 
driving, hit-and-run driving; you name 
it, and people with diplomatic immuni- 
ty in this country, foreigners who have 
come here, they have done it. 

Now the State Department does not 
like that. We must not do anything to 
ruffle any feathers, according to the 
State Department. 

But the Senate, in its wisdom, and I 
think the Senate was very wise in 
doing so, said, “Whoa, here, these 
people who are guests in this country 
must exercise some restraint.” 

So the provision in the Senate State 
Department authorization bill provid- 
ed that these people who claim diplo- 
matic immunity must get it from the 
Foreign Minister of their country, 
they either will stand trial like Ameri- 
can citizens do when they violate the 
law or they get their fannies out of 
this country and they stay out. They 
will not be admitted again to this 
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country. Now I think that was a wise 
action by the Senate. 

But the State Department said, Oh, 
you are going to make somebody 
mad.” Well, good. I was very proud of 
the Senate when it adopted that one. 

Then there was that issue of the 
State Department reflagging itself and 
our Soviet friend visiting here not long 
ago. The State Department learned 
that some Congressmen, Members of 
the House of Representatives, intend- 
ed to go down and let Shevardnadze 
know that there was great concern in 
this country about the abuses of 
human rights in the Soviet Union. So 
what did the State Department do? 
They declared the State Department 
building in Foggy Bottom a foreign 
mission. That was simply to trigger a 
D.C. ordinance requiring those Con- 
gressmen to stay 500 feet away from 
the front door of the State Depart- 
ment and thereby spare Mr. Shevard- 
nadze any embarrassment about being 
in contact with people who understand 
what freedom is all about. 

Then another amendment that the 
State Department did not like was the 
amendment cosponsored by the distin- 
guished chairman of the Foreign Rela- 
tions Committee, Mr. PELL, and me 
with reference to abuses of human 
rights by China with respect to Tibet. 
Now, Chairman PELL and I met with 
the Dalai Lama and we jointly decided 
that the Senate ought to speak on this 
issue. But here again the State De- 
partment does not want to ruffle the 
feathers of China by saying, Oh, look 
here, you are violating human rights.” 
Well, actually the physical abuse, the 
killings, the violence in Tibet, all of 
these are bound to strike at the con- 
science of the Senate, and it did and 
hence the amendment was passed. 

Then there was Senator Symms’ 
amendment with respect to Mount 
Alto. It simply said the Soviets will 
have to get out of Mount Alto until 
such time as we have suitable facilities 
in the Soviet Union. 

You will remember all the bugging 
that occurred on the new U.S. Embas- 
sy building in Moscow. 

There was the Wallop amendment 
which was made a part of the Senate’s 
State Department authorization bill. 
Senator WalLor expressed in his 
amendment, adopted by the Senate, 
an indignation that the Soviet Union 
had used Hawaii for target practice. 

Now, there are other amendments in 
that bill that the State Department 
does not like. They do not want to 
ruffle any feathers, particularly Com- 
munist feathers, and, therefore, there 
is a move on to say, Let's have no au- 
thorization bill.” 

And that is the reason, Mr. Presi- 
dent, I think that the Senate as a 
body, as an institution, ought to have 
assurance that there is going to be an 
authorization bill, a conference report- 
ing a conference report and vote on 
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that, and send it to the President. But 
that is not what the State Department 
wants. 

So I am simply saying that so long 
as there may be no authorization bill, 
the State Department appropriation, 
and only the State Department appro- 
priation, shall be reduced by 10 per- 
cent until there is an authorization for 
such expenditures. 

I yield the floor. 

Mr. RUDMAN. Mr. President, I have 
listened with great interest to my 
friend from North Carolina. Along 
with the chairman of this committee 
and everybody else on the floor, we sat 
here night after night after night 
voting on a very important piece of 
legislation. As a matter of fact, I 
cannot think of any piece of legisla- 
tion in the last several years which 
has been more hotly contested than 
that bill. And I think the rollcall votes 
and the closeness of those votes indi- 
cates that. 

Quite frankly, I am a bit outraged, 
and that is not a strong word, I can 
think of stronger, but I am a bit out- 
raged to understand—and I know the 
Senator from North Carolina well 
enough to know if he did not have evi- 
dence of that activity he would not 
state it—that people representing the 
State Department are in fact trying to 
do things to derail the passage of a 
State Department authorization bill. 

As a matter of fact, Mr. President, 
sitting here on the Appropriations 
Committee for 7 years, we get criti- 
cized quite a bit for legislating on ap- 
propriations bills. And we get criti- 
cized, sometimes rightly and some- 
times wrongly, but in some instances, 
as I am sure my friend from North 
Carolina recognizes, we do it because 
there is no authorization bill and we 
are forced to do it. 

That is not the system of this 
Senate. That is not the way this place 
is supposed to operate. We are sup- 
posed to have authorization bills and 
we are supposed to have appropriation 
bills that reflect those authorization 
bills, and when that process gets 
broken down, then the whole process 
of the Senate gets broken down. 

Now, I do understand my friend 
from North Carolina’s concern about 
that and I will tell him that I am 
equally concerned. I think, frankly, 
that there ought to be some effort to 
get to the Secretary and others to find 
out if, in fact, this is going on, because 
I do not think the State Department 
or any other Department has the 
right to lobby this Congress to try to 
frustrate the Senate and the House 
from doing what the law says we are 
supposed to do, and that is pass bills. 
Now, I would like to work on that. 

I am a bit concerned about the 
amendment. You know, it is the kind 
of thing that normally I might even 
vote for. The problem I have is if 
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something happens and we do not get 
an authorization bill through, for 
whatever reason, the reason the Sena- 
tor states or some other reason, we 
could be in a position of having some 
cuts which, frankly, in some areas I 
am sure the Senator from North Caro- 
lina himself would figure probably 
would not be such a good idea. 

Although in other areas I think that 
we might agree they might be a good 
idea. I want to hear what the chair- 
man has to say but I just wonder if 
there is some way we might avoid 
voting on this. Certainly I want to give 
the Senator from North Carolina my 
assurances that I am going to look 
into this myself tomorrow. I am going 
to ask people down there if, in fact, 
they are up here saying; do not pass 
an authorization bill; because I think 
we worked too long and too hard on it. 
It is in conference with the House. 
There are some very contentious 
amendments in that bill but the fact is 
that we represent the people and 
those amendments prevailed on this 
floor. 

Whether the State Department likes 
it or not, the people on this floor do 
not like the fact that they declared 
themselves a foreign mission—that is 
one of the most absurd things I ever 
heard in my life. As the Senator may 
recall I had to ask him about it on the 
floor that night. I think what we have 
done with diplomatic immunity is 
wise. I think the expression of outrage 
against China is wise and whether 
they like it or not is not terribly im- 
portant to this Senator, and I know it 
is not to the Senator from North Caro- 
lina. So I would support what you are 
trying to do. I would just hope that we 
might not have to vote on this and 
there might be some way to have the 
amendment withdrawn, if the Senator 
might want to consider that. If he 
does not of course we will obviously 
have a vote on it. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I just want to say to 
my friend from New Hampshire, as we 
say in the Baptist Church in Raleigh, 
NC: Amen, Brother! You have stated 
my case perfectly for me. I will be 
happy to hear what the distinguished 
Senator from South Carolina says. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. I do not want to 
mess up what you are doing. Go 
ahead. I want to see what you are 
going to do. 

I will cooperate with the Senator 
from New Hampshire and the Senator 
from North Carolina on the particular 
problem at hand. But the solution of a 
10-percent cut in the Department of 
State budget is just—would be devas- 
tating. 

What we did in the allocation cross- 
walk from the Budget Committee, as a 
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former chairman of the Budget Com- 
mittee of the other body, the distin- 
guished presiding officer would under- 
stand, we got cut at the very end an- 
other $50 million. 

As a result we really have cut De- 
partment of State from its 1987 appro- 
priation, appropriated level of $2.683 
billion down to $2.519 billion, which is 
$165 million less than their budget last 
year. So they have already been cut 
substantially from the last year’s 
budget and some $869 million—almost 


$1 billion—from their requested 
amount. 

If the Senator insists, I would have 
to make a motion to table. 


Mr. RUDMAN. If the Senator would 
yield just a moment, I am sure you 
agree with me we both feel we would 
like to see an authorization bill. 

Mr. HOLLINGS. Oh, yes. 

Mr. RUDMAN. I am sure the chair- 
man will work with me as he always 
does to try to see that it is done. I 
would implore the Senator from North 
Carolina whether this has to be voted 
on. I think he has made the point. I 
tried to help make the point because I 
agree with him. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Thank you. I thank the 
Senator from South Carolina. 

Let me assure you that nothing 
speaks so loudly in this town as 
money. The taxpayers’ money. 

If this amendment is pressed and 
passed by the Senate, you better be- 
lieve they will back off and let the 
process work as it is supposed to. It 
would last only so long as they refuse 
to do that. 

But the Senator from New Hamp- 
shire has raised a point which, frank- 
ly, I hadn't thought about. The au- 
thorization bill, conceivably, could be 
delayed for some other reason. 

Let me say this. I think the messsage 
has been sent, particularly with the 
splendid comment by my friend from 
New Hamsphire. I hope that Foggy 
Bottom will get the word that there 
will be a lot of Senators upset if this 
persists. 

Now, if you call up and ask them: 
have you been doing this? They are 
going to say just like the chicken thief 
in the chicken yard There is nobody 
here but us chickens.” They are going 
to deny their activities, but I got it 
Straight as an arrow what they are 
doing: We do not need an authoriza- 
tion bill.” 

Mr. President, if this problem does 
persist, this may be an issue the Sena- 
tor from North Carolina will revisit on 
the continuing resolution. 

Mr. President, in the light of what 
the distinguished Senator from New 
Hampshire said, I think I will with- 
draw the amendment and I thank the 
Chair very much. 
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The PRESIDING OFFICER. Is 
there objection? The Senator has a 
right to withdraw the amendment. 

The amendment is withdrawn. 

The Senator from New Hampshire. 

Mr. RUDMAN. I want to thank my 
friend from North Carolina. I appreci- 
ate that. The Senator from North 
Carolina’s batting record is pretty 
good, and I am delighted not to have 
to stand in front of that pitch. I assure 
my friend that I and other members of 
the committee will look into this be- 
cause I agree totally that this is a very 
bad thing that is happening. If the 
Senator says it is happening, it ought 
not to; and he can certainly be assured 
of my support. 

Mr. HELMS. I thank the Senator 
very much. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Before I yield to 
the distinguished Senator from Colo- 
rado, I am advised that we made a mis- 
take a minute ago in tabling the lan- 
guage on line 15 of page 26. What we 
should have moved is to strike it 
rather than to table. 

So, in order to comply, I will after an 
amendment to strike the language in- 
serted by the committee beginning 
with the word “of” on line 15 of page 
pa down through West Virginia on 
line 19. 


AMENDMENT NO. 1004 

Mr. HOLLINGS. Mr. President, I 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
HoLrLINGS] proposes an amendment num- 
bered 1004. 

The amendment is as follows: 

Beginning with of“ on line 15 of page 26, 
strike all that follows through “West Vir- 
ginia” on line 19. 

Mr. RUDMAN. Mr. President, the 
amendment has been cleared on this 
side and is correct. 

The PRESIDING OFFICER. Is 
there further debate? If there be no 
further debate, the question is on 
agreeing to the amendment of the 
Senator from South Carolina. 

The amendment (No. 1004) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WIRTH. Mr. President, I move 
to lay that motion on the table. 

The PRESIDING OFFICER. There 
has been a motion to lay the motion to 
reconsider on the table. Is there objec- 
tion? Hearing no objection, it is so or- 
dered. 

The Senator from Colorado. 

Mr. WIRTH. Mr. President, I, too, 
want to thank the Senator from North 
Carolina for withdrawing his amend- 
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ment. I think such a drastic cut in ap- 
propriation for the State Department 
would be unwarranted and unwise for 
a variety of reasons which we have 
talked about. 

One in particular, and I was going to 
offer an amendment on this issue and 
I am not going to because the State 
Department pursued this well, and 
that is the use of commercial launch 
vehicles owned and controlled by the 
Soviet Union or China, by large Amer- 
ican companies. 

Two American companies, GE— 
RCA—and Hughes, are pushing very 
hard to get licensed by our Govern- 
ment, the State Department and the 
Defense Department, to use the Soviet 
proton launch vehicle for the Chinese 
Great Wall—or Long March launch ve- 
hicle for launching their commercial 
satellites. 

This, it seems to me, is something we 
do not want to have either our State 
Department or our Defense Depart- 
ment condone, and I am pleased that 
the State Department has had the re- 
sources to do a very careful analysis of 
this issue and to resist the pleas of 
these two large American companies 
to go abroad, particularly to the Soviet 
Union and to the Chinese, for this ca- 
pability. 

What we should be doing in this 
country, Mr. President, is developing 
our own commercial launch capability, 
that which is currently being pursued, 
for example, by companies like Martin 
Marietta and McDonnell-Douglas. 

Mr. President, this is an issue of 
grave importance to the economic via- 
bility of a business essential to Ameri- 
ca’s national security and to the main- 
tenance of our traditional leadership 
role in the utilization and exploration 
of space—the commercial launch in- 
dustry. Despite the initial promise of 
the development of a private sector 
launch capacity, this new industry 
may be threatened by unfair foreign 
competition—from the non-free- 
market economies of the Soviet Union 
and China. And most disturbing, Mr. 
President, are the persistent efforts on 
the part of the U.S. manufacturers of 
communications satellites in trying to 
gain access to this subsidized launch 
capacity. 

I had considered offering an amend- 
ment to prohibit any funds appropri- 
ated by this legislation from being 
used by the Department of State in is- 
suing a license for the export of do- 
mestic communications satellites—a 
requirement for the domestic manu- 
facturers of these devices to use Soviet 
or Chinese launch capabilities. Howev- 
er, at this time, I do not think this 
step is necessary, since State and the 
Department of Defense appear to be 
determined to prevent the export of 
this critical technology. 

Nevertheless, this is an issue I feel 
strongly about and felt it needed ad- 
dressing on the Senate floor. 
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Following the tragic loss of the Chal- 
lenger, it became clear that our Nation 
had made serious mistakes in assum- 
ing that the space shuttle could ac- 
commodate all of our military and ci- 
vilian needs for access to space and, 
more destructively, in taking the tre- 
mendous risk of sole reliance on that 
one launch vehicle. As we took the 
success of the shuttle and our space 
program for granted, the domestic in- 
dustrial capability or the development 
and construction of expendable launch 
vehicles was allowed to languish and 
atrophy. With the shuttle’s failure 
and no quick fix in sight, America sud- 
denly found its doors to space closed. 

However, with the passage of the 
Commercial Space Launch Act of 1984, 
and the administration's unilateral ab- 
rogation of all contracts for the shut- 
tle launch of commercial payloads, the 
market became fertile for the develop- 
ment of an expendable launch vehicle 
industry. Several American companies 
have responded admirably to the chal- 
lenge extended by the Government, 
including two which have a significant 
presence in my own State of Colora- 
do—Martin Marietta and McDonnell 
Douglas. These corporations have 
made significant investments in the 
development, construction and mar- 
keting of a private sector launch ca- 
pacity. This domestic fleet of expend- 
able launch vehicles [ELV’s] will not 
only remove significant pressures on 
NASA to launch, but, by assuring 
America’s access to space, will contrib- 
ute to our economic and national secu- 
rity. 

Unfortunately, a serious threat to 
the continued welfare of this fledgling 
industry—and, consequently, our Na- 
tion's essential ability to access space 
has developed. Recently the Soviet 
Glavkosmos, which launches the 
Proton launch vehicles, and the Great 
Wall Industry of China, which oper- 
ates the Long March launch vehicle, 
have begun to offer cut-rate deals to 
U.S. manufacturers of satellites, the 
primary purchasers of private expend- 
able launch vehicles. And, incredibly, I 
understand that both Hughes Space & 
Communications Group, and General 
Electric/RCA are considering lobbying 
heavily to take advantage of one or 
the other on their offer. 

It is my understanding that one of 
the principal considerations in both 
GE/RCA’s and Hughes’ minds is that 
the Proton and Great Wall launchers 
are less expensive than the Martin 
Marietta and McDonnell Douglas vehi- 
cles. That should not be surprising, 
Mr. President. Our domestic manufac- 
turers of expendable launch vehicles 
cannot successfully compete against 
the government-subsidized and con- 
trolled Chinese and Soviet ELV manu- 
facturers. The substantial government 
subsidies received by both the Proton 
and Long March vehicles, reduce the 
price of placing a satellite in orbit to 
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less than half of that of a comparable 
American launch. With higher labor 
costs and the need to recover ex- 
penses, and in the absence of govern- 
ment subsidies, domestic ELV compa- 
nies must be able to operate on a level 
playing field in order to remain in 
business. 

If this predatory pricing scheme is 
successful, the demise of our domestic 
expendable launch vehicle industry is 
virtually certain. And with its loss, 
America will also lose its ability to 
launch both civilian and military pay- 
loads. Moreover, launching satellites 
on Eastern Bloc ELV's will risk deliv- 
ery of America’s far-superior satellite 
technology to the U.S.S.R. further 
compromising our national security. 

Mr. President, I want to urge both 
Hughes and General Electric/RCA to 
resist the allure of quick, short-term 
profits and behave as responsible cor- 
porate citizens—both of these compa- 
nies owe a large part of their success 
to government defense-related pur- 
chases. The failure of our satellite 
manufacturers to use the domestic 
commercial launch capacity may not 
only deprive our country of the essen- 
tial ability to access space, but could 
also deliver critical satellite technolo- 
gy to countries who may be willing to 
employ it against us—results which 
could have serious ramifications for 
the integrity of our national security. 

Mr. President, I yield the floor. 

Mr. RIEGLE. Mr. President, I rise to 
support final passage of H.R. 2763, the 
Commerce, State, Justice appropria- 
tions bill, and to call to the attention 
of my colleagues in the Senate an im- 
portant cooperative project being re- 
viewed by the Departments of Com- 
merce, Defense, Labor, and Education. 

This project, titled the Center for 
Advanced Technologies,” will demon- 
strate the training of multiskilled ma- 
chinists necessary to operate, main- 
tain, and upgrade high technology 
manufacturing equipment critical to 
the competitive status of our manufac- 
turing industries. The project is pro- 
posed by Focus:HOPE, a private, non- 
profit manufacturing training organi- 
zation located in an area of Detroit 
characterized by abandoned manufac- 
turing facilities, and a high level of 
economic distress and unemployment. 

Dr. Bruce Merrifield, Assistant Sec- 
retary for Productivity, Technology, 
and Innovation at the Department of 
Commerce visited the Focus:HOPE 
site in August, and is convinced of the 
need for this project. 

The bill before us contains an appro- 
priation of $132 million for EDA 
public works grants. It is my under- 
standing that Focus:Hope will soon 
submit a $6.6 million proposal to EDA 
to refurbish the facility for the center. 
It is important that this program 
begin immediately, and it is my hope 
that the Department of Commerce 
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will give it every consideration it needs 
for early and complete funding ap- 
proval. 

Mr. President, I ask unanimous con- 
sent that a more lengthy statement of 
mine which outlines the need for this 
project be included in the Recorp as if 
read. I thank the Chair. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

STATEMENT OF SENATOR RIEGLE 
CENTER FOR ADVANCED TECHNOLOGIES 


Mr. President, there is a serious shortage 
in the United States of the type of intensive 
manufacturing training that is necessary to 
build and maintain technologically ad- 
vanced equipment and systems. As a result, 
the nation is now experiencing an acute 
shortage of skilled craftsmen, in both quan- 
titative and qualitative terms. 

The front page of the September 14, 1987 
Wall Street Journal highlights the problem 
directly. From it, I quote: 

“When Thomas Kelly learned that 97 
craftsmen at a nearby plant were being laid 
off, he figured that his staffing problems 
had been solved. . . but what began as a 
routine recruiting call quickly turned, to 
Mr. Kelly's amazement, into a cutthroat 
battle against 50 other companies also eager 
to employ the workers. He had hoped to 
hire 30 machinists but got only two... 
never before has Mr. Kelly had to scramble 
to find recruits for Electric Boat, the Gener- 
al Dynamics Corp. unit that builds the 
Navy's Trident missile submarines.” Electric 
Boat currently has more than 300 unfilled 
job openings for machinists and skilled 
craftsmen, and it is “genuinely concerned 
that the vacancies could limit its ability to 
meet production schedules”. 

In the same article, a labor economist at 
the University of California states: “We're 
facing a situation where, in 10 years, we 
won't have anyone who knows how to repair 
machinery, cut precision metal parts or 
build an airplane engine from scratch”. 

Mr. President, I ask unanimous consent 
that this article, in its entirety, be included 
in the record at the end of my statement. 

Grave consequences of the lack of manu- 
facturing training in the United States are 
already evident in our future workforce; 

In six international competitions designed 
to provide young people, representing 14 na- 
tions, with opportunities to gain recognition 
for excellence in skilled trades, the United 
States had the lowest average level for per- 
formance over the first five competitions 
and held last place in the precision machin- 
ing, welding, and construction trades. 

The U.S. Congress Office of Technology 
Assessment points out that: “Greater 
breadth in skills will be needed for repair 
and maintenance (of advanced manufactur- 
ing equipment), because of the combination 
of mechanical and electronic features that 
characterize programmable automation.” 
The OTA questions the capacity in the 
United States to educate and train such 
technicians 


A recent comprehensive Harvard Business 
School study compared flexible manufactur- 
ing systems (FMS) in the U.S. and Japan. It 
called the flexible systems the “battle- 
ground for manufacturing supremacy 
around the globe” and found that the 
United States was losing the battle “badly”. 
Despite the similarities in the systems and 
the products they made, the Japanese sys- 
tems were “remarkably flexible“, while 
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those in the U.S. showed an “astonishing 
lack of flexibility”. The average number of 
parts made by an FMS in the U.S., for ex- 
ample, was 10; in Japan the average was 
93—over 9 times greater. The difference in 
results, according to Harvard's study, was 
mainly due to the workforce’s ‘technical il- 
literacy’. 

Harvard found that, in Japan, training to 
upgrade the skills of the workplace was 
three times longer than in the United 
States, and that the improved training re- 
sulted in far fewer breakdowns, improve- 
ment of systems after they went on line, 
and better use of the system's capabilities. 
The Harvard study concludes that learning 
gives rise to, and sustains, the Japanese 
competitive advantage. They lead the way; 
we linger behind at our own peril.” 

According to the International Trade 
Commission: To rationalize the manufac- 
turing process, increase the quality of weap- 
ons, and keep costs down, more defense con- 
tractors will move to flexible manufacturing 
systems. It is in the national interest for de- 
fense contractors to rely on U.S. suppliers to 
build flexible manufacturing systems of su- 
perior qualify at competitive prices rather 
than to rely on foreign suppliers for the 
means to produce U.S. weapon systems.” 

But despite recognition of the importance 
of advanced manufacturing technologies to 
production, the U.S. is becoming increasing- 
ly foreign source-dependent, To respond to 
this threat, several programs, including the 
National Center for Manufacturing Sciences 
(NCMS) and Sematech, have been initiated 
to accelerate the creation, development and 
implementation of advanced manufacturing 
process technologies. But the impact of 
these major commitments to our manufac- 
turing industries will be lost without a simi- 
lar commitment to training the skilled tech- 
nicians needed for its implementation. Ade- 
quate training programs for this purpose 
simply do not exist. 

The Office of the Secretary of Commerce 
is now fully aware of this training problem 
and is involved in steps to help resolve it. An 
inter-agency task force consisting of repre- 
sentatives from the Department of Defense, 
Commerce, Labor, and Education is develop- 
ing a Memorandum of Understanding“ be- 
tween the agencies to cooperate in the 
Focus: HOPE Center. 

The Center will be a cooperative cost- 
sharing project between the federal govern- 
ment, state and local governments, private 
foundations, and private industry. The ini- 
tial investment by the Commerce Depart- 
ment will be highly leveraged with grants 
and contracts from the private sector. 

The Focus: HOPE Center for Advanced 
Technologies will take entry level machin- 
ists through three achievement stages of in- 
creasing skill. At three years, student-work- 
ers will perform well above the journeyman 
machinist level; at four and one-half years, 
they will have achieved journeyman compe- 
tence in a second related trade such as tool- 
making or electronics; at six years, following 
extensive cross-training, they will be fully 
qualified technicians in the operation, main- 
tenance, repair and modification of state-of- 
the-art flexible manufacturing systems. 

The Center will help bring advanced tech- 
nology from research and development into 
end-stage production processes, the key to 
enabling more American companies to ful- 
fill contracts requiring high-technology 
equipment and application. 

Mr. President, technical skills training is 
vital to the overall strength of the U.S. in- 
dustrial base. The current shortage of 
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skilled machinists and the lack of techni- 
cians trained in advanced manufacturing 
technologies have constituted a tremendous 
barrier to the full incorporation of new 
manufacturing processes, and have become 
a threat to the productive capacity of our 
industrial base. This must be corrected. 

Mr. WEICKER. Mr. President, I rise 
in support of H.R. 2763 the fiscal year 
1988 Commerce, Justice Appropria- 
tions bill, which contains the appro- 
priations for the Small Business Ad- 
minstration [SBA]. The bill contains 
full funding for SBA programs for 
next year; it provides a total appro- 
priation of $467,397,000 for the 
agency. 

Mr. President, 2 years ago during 
consideration of the budget resolution 
the Senate Republican leadership and 
I reached an agreement with the ad- 
ministration to maintain the SBA as 
an independent agency through the 
end of fiscal year 1988. That agree- 
ment was codified with the enactment 
of Public Law 99-272 which authorized 
the SBA for fiscal years 1985-88. This 
appropriations bill funds the agency 
for the third and final year of SBA’s 
current authorization. 

More specifically the bill provides 
$311,660,000—including a transfer of 
$92 million from the disaster loan 
fund—for the salaries and expense ac- 
count for SBA. This recommended 
funding level will permit the staffing 
at SBA to continue at its current level. 
Most of the programs and activities 
funded out of this account would be 
kept at their current levels: The mi- 
nority small business office and sec- 
tion 7(j) Management and Technical 
Assistance Program, the Small Busi- 
ness Development Center [SBDC] 
Program, the Procurement Assistance 
and the Veteran Assistance Offices 
would all be funded at about their 
fiscal year 1987 level. A slight increase 
is provided for the Finance and Invest- 
ment Office. With this increase for fi- 
nance and investment, it is my hope 
that SBA will devote more resources 
and staff to its loan making and servic- 
ing functions. An increase in funding 
is also provided for the Office of the 
Inspector General. 

Under the business loan and invest- 
ment fund the bill provides sufficient 
funding for the agency lending pro- 
grams to operate at fiscal year 1987 
levels; a total of $97 million for direct 
loans is recommended. This modest 
amount of direct loan funds are tar- 
geted to the handicapped, minorities 
and veterans. Guarantee loan author- 
ity of $3,154 million is provided. This 
includes a program level for the Small 
Business Investment Company [SBIC] 
Program at $233 million; the Certified 
Development Company section 503/ 
504 loan programs would be increased 
to $450 million from $373 million; 
which is consistent with the action 
taken earlier this year by the author- 
izing committee under Public Law 100- 
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72. That law took the Certified Devel- 
opment Company [CDC] Program out 
of the Federal Financing Bank [FFB] 
by increasing the authorized level for 
the 504 program. 

The bill also contains funding to pay 
for losses incurred under the Small 
Business Surety Bond and Pollution 
Control Contract Guarantee Pro- 


grams. 

In addition to program funding 
levels the bill also contains two impor- 
tant limitations on the use of funds 
which are intended to preclude the ad- 
ministration from taking actions 
which Senator Bumpers, chairman of 
the Senate Small Business Committee, 
and I agree could have a detrimental 
effect on the agency and its loan pro- 
grams. Specifically, I am referring to 
language in the bill which would pro- 
hibit the SBA from implementing the 
sale of loan assets and from imposing 
new or additional user fees in agency 
programs. 

When the administration first pro- 
posed the elimination of the SBA an 
integral part of their proposal was the 
sale of SBA loan assets. At that time 
the committee looked at the projected 
yields on those proposed sales very 
closely. Our concern then was that the 
return to the Government was very 
low and they are not any better now. 
In the President’s budget the estimat- 
ed return for some sales was as low as 
14 cents on a dollar. SBA’s normal col- 
lection rate on its business loan portfo- 
lio is in the range of 70 to 80 percent. 
Clearly, to sell at the returns project- 
ed by SBA the loan portfolio would 
represent a loss to the taxpayer. 
Rather than to simply allow such sales 
to take place administratively, I be- 
lieve the loan sales should be carefully 
reviewed by the Congress and should 
have specific congressional approval. 

Last year the Congress authorized 
under the 1987 Budget Reconciliation 
Law the pilot sale of loan assets. Ap- 
proximately $9.8 billion of loans were 
authorized to be sold to yield $6.3 in 
receipts. That was done to reduce the 
budget deficit. The proposed sale of 
SBA loans, I might add were not au- 
thorized under the 1987 Reconciliation 
Act. 

This year the Senate budget resolu- 
tion included language that loans not 
previously authorized by law should 
not be treated as revenues, receipts, or 
negative outlays. Indeed, that resolu- 
tion included language that states, It 
is the sense of the Congress that the 
United States Government should sell 
assets to non-governmental buyers in 
the following amount: $0.” As it ap- 
plies to SBA, section 609 of this bill is 
consistent with the budget resolution, 
House Concurrent Resolution 93, 
adopted earlier this year by the Con- 
gress, in this statement of policy. 

Beside proceeding without specific 
congressional approval there are other 
reasons to be concerned about the pro- 
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posed loan asset sales. The administra- 
tion has insisted that loans should be 
sold without recourse to the Federal 
Government. For SBA borrowers, that 
would appear to mean a loss of fore- 
bearance by the loan purchasers. Pri- 
vate investors who purchased the 
loans probably would not be willing or 
able to be as flexible as SBA in their 
collection practices. For many borrow- 
ers, such as economically strapped 
farmers who have SBA disaster loans, 
this could be a real hardship. 

Another serious programmatic con- 
cern with asset sales, is the loss of loan 
repayments going into a revolving 
fund. Currently, Congress appropri- 
ates to SBA revolving funds to pay 
losses on defaulted guaranteed loans. 
By selling loans, the revolving funds 
would be depleted of income and we 
would only have to appropriate addi- 
tional funds in the future to maintain 
current program levels. 

Even though it was not included in 
reconciliation, during fiscal year 1987 
the SBA had a pilot disaster loan sale 
approximately $40 million of unse- 
cured home loans of $5,000 or less was 
offered for sale back to the borrowers. 
The closing date for borrowers to re- 
spond to SBA's offer on that sale was 
September 30, 1987. Final results on 
that sale are not yet tabulated, but 
preliminary results indicate that only 
a few borrowers responded. SBA has 
indicated informally only 7 percent of 
borrowers responded to this prepay- 
ment offer. 

On August 7, 1987, Senator BUMPERS 
and I wrote to SBA Administrator 
James Abdnor to ascertain his plans 
for selling loans in fiscal year 1988. His 
response indicates that the Adminis- 
tration plans to proceed with the sale 
of loans as set forth in the President’s 
budget although clearance on the 
schedule had not been approved by 
OMB. Recently, we received a letter 
from Administrator Abdnor stating his 
objections to section 609 of the bill. 
The letter asserts that asset sales 
would lead to improved loan manage- 
ment at SBA and reduce demand on 
SBA staff and resources. It also men- 
tions asset sales could be used to 
reduce the deficit or fund current ac- 
tivities. Finally, it assures us that the 
Administration is proceeding cautious- 
ly with asset sales to insure the best 
possible return to the Treasury. It 
cites other recent asset sales as evi- 
dence of the Administration’s intent to 
maximize the best possible return for 
the taxpayer on assets sold. It also as- 
serts that borrowers rights will be un- 
affected by sales. 

Mr. President, while the letter 
touches on most of our concerns, it 
does not explain how these objectives 
will be achieved. In the August 7 
letter, we asked for a copy of the 
report of the SBA financial adviser. 
We were told that we would be provid- 
ed with a copy of that report when it 
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was completed. As far as I know, that 
report which presumably would advise 
SBA on packaging loans for sale has 
not been completed. I agree that we 
should proceed cautiously with the 
sale of these loans. It seems until the 
report is completed and reviewed, we 
do not know how these objectives will 
be achieved. The Administration’s ob- 
jection to this provision seems to belie 
their stated intention to proceed cau- 
tiously. Until the committee has had 
an opportunity to review the financial 
adviser’s report, we believe it would be 
unwise to permit the proposed sales 
and thus I urge my colleagues to sup- 
port the language in the bill to prohib- 
it the sale of loan assets. 

It is not our intent to interfere with 
the sale of SBA loans under the SBIC 
and section 504 CDC programs. These 
programs are funded through the sale 
of SBA-guaranteed debentures to pri- 
vate investors and we want those pro- 
grams to continue. Nor do we intend to 
interfere with the operation of the 
sale of SBA-guaranteed 7(a) second- 
ary market” program. We do, however, 
intend to prohibit the sale of SBA 
loans which would strip the revolving 
funds of income. 

The second limitation in the bill 
would preclude the SBA from impos- 
ing a whole host of new and additional 
user fees. Among the proposed fee in- 
creases that concern include: In- 
creased fees for SBIC guarantees and 
examination fees; an increase in fees 
for surety bond guarantees; imposition 
of fee for Small Business Institute 
[SBI] counseling and a new $100 fee 
for section 8(a) applications. Again by 
primary concern is the impact of these 
fees on programs. For the past 2 years, 
the Administration has tried to elimi- 
nate the agency and many of its pro- 
grams. There is a legitimate concern 
that many of the fees which are being 
proposed may have the effect of fur- 
ther dampening demand for these pro- 
grams. 


Mr. President, I urge my colleagues 
to support the adoption of the bill. 

A No“ VOTE ON THE COMMERCE, JUSTICE, STATE 
APPROPRIATION 

Mr. PROXMIRE. Mr. President, I 
am going to vote against this bill. The 
Legal Services Corporation alone has 
increased by $4.5 million from last 
year. The National Bureau of Stand- 
ards managed last year with $37 mil- 
lion less than the proposed bill for this 
year. This bill is close to $1 billion over 
last year. That is a 5.7-percent in- 
crease. It is too much. 

Mr. PELL. I want to add my voice to 
that of Senator Boscuwirz in support 
of the United States contribution to 
the United Nations’ International 
Forces in Lebanon [UNIFIL]. 

The peacekeeping function of the 
United Nations is among the most im- 
portant roles of the United Nations as 
an international institution. In the 
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Sinai, on the Golan Heights, in 
Cyrpus, and in Lebanon these U.N.- 
sponsored peacekeeping forces have 
played a useful role in disengaging 
combatants, or, as in Lebanon, in 
trying valiantly to stem the flow of 
weapons and saboteurs across tense 
borders. 

In this connection, UNIFIL performs 
a valid role in the southern part of 
Lebanon. Without UNIFIL's 5,600- 
man contingent Israel's northern 
border communities would be exposed 
to even more risk than they presently 
are. 

This year the administration’s re- 
quest for a U.S. contribution was a 
modest $19.3 million. The House Ap- 
propriations Committee has recom- 
mended a level of $18.7 million. Unfor- 
tunately the Senate subcommittee has 
recommended that the United States 
contribute nothing to UNIFIL’s oper- 
ating budget. I believe that is a recom- 
mendation that merits reconsideration 
when the House and Senate conferees 
meet on this appropriations bill. If the 
United States withdraws its contribu- 
tion the international peacekeeping 
commitment could be seriously under- 
mined. 

The funds are modest enough, and 
the commitment UNIFIL represents 
serious enough, that this issue ought 
to be revisited in conference. 

PULLING THE PLUG ON THE FCC MINORITY 
PREFERENCE INQUIRY 

Mr. LAUTENBERG. Mr. President, 
I rise to support the bill and to address 
a provision I proposed that pulls the 
plug on an unwarranted inquiry by the 
Federal Communications Commission 
into longstanding policies to promote 
minority and women ownership of 
broadcasting properties. I want to ap- 
plaud the chairman of the Subcommit- 
tee, Senator Hoxuuines for including 
this provision in the bill. 

The bill bars the Federal Communi- 
cations Commission from expending 
funds to repeal, retroactively restrict, 
or continue a pending reexamination 
of, longstanding rules to promote the 
ownership of broadcasting licenses by 
minority group members and women. 
The FCC had commenced an inquiry, 
“In the Matter of Reexamination of 
the Commission’s Comparative Licens- 
ing, Distress Sales and Tax Certificate 
Policies Premised on Racial, Ethnic or 
General Classifications,” MM Docket 
No. 86-484, which calls into question 
the advisability and legality of these 
rules. 

I believe the inquiry is unwarranted. 
Important goals of our communica- 
tions policy should be the promotion 
of diverse viewpoints, and service to di- 
verse audiences. To meet these goals, 
it is important that we promote diver- 
sity of ownership of broadcast licenses. 
The Congress has found that promot- 
ing diversity of ownership of broadcast 
properties satisfied important public 
policy goals. Diversity of ownership re- 
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sults in diversity of programming and 
improved service to minority and 
women audiences. Congress so found, 
when it included minority preferences 
in the law authorizing lotteries as a 
means for distributing low power tele- 
vision licenses. 

The courts so found, when they 
upheld minority preferences. The 
Court of Appeals said, Under our de- 
cisions, the Commission’s authority to 
adopt minority preferences * * is 
clear.“ Steele v. FCC, 770 F.2d 1192, 
1196 (D.C. Cir. 1985). 

The intent of our provision is that 
the FCC should close down its pro- 
ceeding. It should reinstate the poli- 
cies regarding comparative licensing, 
distress sales and tax certificates that 
were in effect before the inquiry was 
commenced. Moreover, the Commis- 
sion should resolve the status of those 
licenses that have been held in limbo 
because of the inquiry. 

As recently as 10 years ago, there 
were fewer than 60 minority-owned 
broadcast licenses. Now, there are 250. 
The FCC has not only cast doubt on 
future progress in this area, it has be- 
clouded the status of current license 
applicants. 

The bill puts an end to the Commis- 
sion’s unwarranted proceeding. I sup- 
port the provision and the bill. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. For the informa- 
tion of our colleagues, we have just 
about completed our work. The distin- 
guished Senator from Ohio and per- 
haps another Senator have amend- 
ments and we are trying to work that 
one out. Pending its being worked out, 
whether we will have a little debate 
and one rollcall on it and final pas- 
sage—maybe two rollcalls, or other- 
wise—if it can be worked out, and a 
rolicall on final passage. 

For the moment, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR GARN’S FOURTH 
GRANDCHILD ARRIVES—SPEN- 
CER JACOB GARN 


Mr. GARN. Mr. President, I would 
not have interrupted the business of 
the Senate on the appropriations bill 
but due to the fact that the distin- 
guished Senator from South Carolina 
is waiting, I would like to take the 
floor on a matter of personal privilege 
and announce the fact that my fourth 
grandchild was born about 2 hours 
ago. My children are well balanced off 
at two boys and two girls. And little 
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Matthew—not Matthew, that is my 
last son, who happens to be 9. 

Spencer Jacob Garn was born about 
2 hours ago, in Salt Lake City, weighs 
8 pounds 7 ounces, 21% inches tall, 
and has a great deal more hair than 
his grandfather already. 

I thank the distinguished chairman 
of the committee for allowing me to 
break in, but all of you who are grand- 
fathers know how proud we are and I 
just felt his birth ought to be noted in 
the CONGRESSIONAL RECORD. 

The PRESIDING OFFICER. The 
Presiding Officer proudly says that he 
joins with the Senator from Utah and 
wants to say that we all share his joy. 

Mr. HOLLINGS. There is no ques- 
tion that most any child born at this 
particular time would have more hair 
than the distinguished Senator from 
Utah. However, there is no one more 
deserving. We all remember the par- 
ticular sacrifice our colleague from 
Utah made with respect to one of his 
own children. We are extremely proud 
of this fourth grandchild. I am proud 
to congratulate a grandfather astro- 
naut. Can you imagine sending grand- 
fathers up in space? It is a remarkable 
accomplishment. It has never really 
been noted. The distinguished Senator 
from Utah deserves congratulations 
and I heartily join in. 

Mr. SYMMS. Mr. President, I would 
like to say that many, many of the 
people in my State are in an area of 
Idaho where all of the television in 
that particular neighborhood, in 
Franklin County, comes from Salt 
Lake City. I had the opportunity last 
summer to have the distinguished Sen- 
ator from Utah there campaigning 
with me and we found out very rapidly 
that most of them thought that Sena- 
tor GARN was their Senator and they 
wanted to get acquainted with Senator 
Syms because they saw more of him 
on Salt Lake television than they did 
me. 

I know that speaking to him for my 
constituents in the State they would 
wish to join in the congratulations and 
hope that his grandchildren will do as 
well as his family. I understand his 
parents had 52 grandchildren. 

Mr. GARN. My grandparents had 52 
grandchildren. 

Mr. SYMMS. I join in the congratu- 
lations of my colleague. 

Mr. HELMS. Mr. President, I came 
in from the cloakroom to congratulate 
grandpa on his latest accomplishment. 
I had tried to figure out some way 
that we could bypass having children 
and just go into the grandfather busi- 
ness. I just wonder if the Senator from 
Utah has any pictures of his grand- 
children. I wanted to compare notes 
with him. 

Mr. GARN. I thank the Senator. I 
obviously do not have a picture of the 
latest one, but I will be happy to show 
the others. 
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COMMERCE, STATE, AND JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1988 


The Senate continued with the con- 
sideration of the bill. 

Mr. HOLLINGS. Mr. President, let 
me state to the Senate that our distin- 
guished colleague from New Hamp- 
shire, Senator RUDMAN, is working out 
with the interested parties a particular 
amendment that can be accepted. It 
should be here momentarily. 

Let me ask for the yeas and nays on 
final passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. I hope that passage 
will occur in the next 10 to 20 minutes, 
perhaps even quicker. Let us just see 
how that works out. I know everyone 
is waiting, trying to find out when the 
final vote will occur this evening. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
so ordered. 

Mr. RUDMAN. Mr. President, an 
amendment was accepted by my senior 
colleague from New Hampshire, Sena- 
tor Humpurey, on the issue of philo- 
sophical problems of employees in the 
Bureau of Prisons participating in any 
way in the procuring of an abortion 
for a female prisoner. Senators Pack- 
woop and METZENBAUM then asked for 
another provision to be added. That 
section reads: 

Nothing in the preceding section shall 
remove the obligation of the Director of the 
Bureau of Prisons to provide escort services 
necessary for a female inmate to receive 
such service outside the Federal prison. 

It was Senator HUMPHREY’s concern 
that it be very clear that the language 
had no effect in diminishing the effect 
of his amendment, which was accepted 
by the committee. We can assure him 
it has no diminishing effect. To assure 
that, a section will be added that says: 

Provided, that nothing in this section in 
any way diminishes the effect of section— 

Whatever the number will be— 
intended to address the philosophical be- 
liefs of individual employees of the Bureau 
of Prisons, 

I just want to make it clear that that 
is the intention of the managers. 

I yield the floor, and my colleague 
from New Hampshire will probably 


seek recognition. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 
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Mr. HUMPHREY. I think all Sena- 
tors know how clever words can be and 
how even more clever experienced bu- 
reaucrats can be in creating loopholes 
where they think they find the mate- 
rials to do so. Frankiy, I think the 
amendment now pending is quite un- 
necessary, but I am willing to accom- 
modate the concerns of my colleagues. 

The first part of the amendment 
states Nothing in the preceding sec- 
tion“ the Humphrey amendment 
“shall remove the obligation of the Di- 
rector of the Bureau of Prisons to pro- 
vide escort services necessary for a 
female inmate to receive such service 
outside the Federal facility.” 

Well, nothing in the preceding sec- 
tion removes or was intended to 
remove or does indeed remove the ob- 
ligation of the Director of Prisons to 
provide escort. Some Senators have 
expressed concern on that point. I am 
willing to support this amendment. 

But I want to make it perfectly 
clear—I think it is already perfectly 
clear in the legislation, but I want to 
make it even more perfectly clear for 
the bureaucrats and lawyers in the 
Bureau of Prisons that nothing in this 
amendment diminishes in any way the 
effect of the Humphrey amendment 
adopted earlier which provides protec- 
tion to conscientious objectors in the 
area of abortion services. 

I want to be sure that the managers 
on both sides of the aisle interpret this 
in the same manner as the Senator 
from New Hampshire. I know Senator 
RupMaN already so stated. I would be 
much comforted if the Democratic 
manager would likewise express his 
understanding of this amendment. 

Mr. HOLLINGS. I definitely agree 
with the interpretation of the distin- 
guished Senator from New Hampshire. 

Mr. HUMPHREY. Fine. So there is 
now no question, in the legislation 
before us, no question with respect to 
the colloquy that we have just had, 
that any person, any individual who is 
under the direction of the Director of 
the Bureau of Prisons may exempt 
himself or herself from any activity 
which in any way facilitates the per- 
formance of an abortion with respect 
to a prisoner within the Bureau of 
Prisons or for that matter an employ- 
ee of the Bureau of Prisons. There is 
complete, airtight, leakproof protec- 
tion for those who have a conscien- 
tious or philosophical objection to par- 
ticipating in any activity which in any 
way, however directly or remotely, fa- 
cilitates the performance of an abor- 
tion. 

Is that lawyerly enough? 

Mr. RUDMAN. If my colleague will 
yield, I expect he has been going to 
night law school. 

Mr. HUMPHREY. I thank my col- 
league for his cooperation. 

Mr. RUDMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 
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Mr. RUDMAN. I am going to send 
an amendment to the desk in a 
moment. It will be the last amend- 
ment, I believe, before final passage. 
The way it is worded, I will tell my 
senior colleague, it will follow directly 
after amendment No. 988, which is the 
amendment that was accepted by the 
committee as offered by my senior col- 
league, Senator HUMPHREY. 

I send that amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
RUDMAN] proposes an amendment num- 
bered 1005. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that further read- 
3 the amendment be dispensed 
with. 

The PRESIDING OFFICER. With - 
out objection, it is so ordered. 

The amendment is as follows: 

Immediately following the section added 
by amendment 988, add the following new 
section: 

Section Nothing in the preceding sec- 
tion shall remove the obligation of the Di- 
rector of the Bureau of Prisons to provide 
escort services necessary for a female 
inmate to receive such service outside the 
federal facility. : Provided, That nothing in 
this section in any way diminishes the effect 
of sec. intended to address the philosophi- 
cal beliefs of individual employees of the 
Bureau of Prisons. 

Mr. RUDMAN. Mr. President, this 
amendment was precisely described by 
Senator HUMPHREY. I concur with his 
description. It will immediately follow 
his amendment. It should be under- 
stood with absolute clarity that the in- 
tention of the Humphrey amendment 
is reflected in our bill and I believe it 
is acceptable to Senator HOLLINGS as 
well. 

Mr. HOLLINGS. It is acceptable. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1005) was 
agreed to. 

Mr. RUDMAN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. . 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. GRAHAM. Are the managers of 
the bill completed with the amend- 
ments to be offered? 

Mr. HOLLINGS. We think those are 
the amendments. Momentarily, I am 
awaiting a colloquy with the Senator 
from Ohio. We will wait a couple min- 
utes. The Senators may go right 
ahead. 

Mr. GRAHAM. I appreciate, Mr. 
President, the distinguished managers 
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of the bill giving me the opportunity 
to make a few comments. 

First, I commend the chairman and 
the ranking member of the subcom- 
mittee for the outstanding budget 
which they have prepared on these 
important Federal agencies. 

I would like to make a brief com- 
ment on what I see as a serious crisis 
of policy decisions for the Federal 
Government which will have major 
implications in terms of carrying out 
one of the basic functions of any gov- 
ernment and major implications to 
State and local government. 

That is the question of the Federal 
penal system. This Congress in recent 
years has enacted a number of new 
Federal criminal justice procedures. 
These included the sentencing guide- 
lines proposal, antidrug abuse legisla- 
tion of 1986, and the career offender 
provisions of the Comprehensive 
Crime Control Act of 1984. 

All of those provisions are going to 
place additional pressure on the Fed- 
eral criminal justice system and espe- 
cially on the end of that system which 
is the Federal Bureau of Prisons. We 
have seen already a dramatic increase 
in the number of inmates in the Fed- 
eral Bureau of Prisons. That number 
has approximately doubled in just the 
last 6 years. 

The projections are that between 
now and the end of this century the 
numbers will increase from approxi- 
mately 40,000 to a low estimate of 
83,000 and high estimate of 165,000 by 
the beginning of the 21st century. 

What are the implications of those 
projections of Federal populations 
within our penal system? The implica- 
tions are that either, one, we reassess 
what we as a society expect the Feder- 
al Government to do in terms of pro- 
tecting our citizens or, No. 2, we begin 
to take the necessary steps in order to 
meet the logical implications of those 
numbers or, three, we begin to avoid 
the implications by placing additional 
responsibility at the State and local 
level. 

That is what has been happening, 
Mr. President, increasingly and espe- 
cially in those States that have been 
impacted by issues of drugs and illegal 
refugees who then commit felonies. 
Those are areas which have major 
Federal- and State-shared responsibil- 
ities and which the Federal Govern- 
ment has the opportunity to make it a 
total State responsibility. 

Federal prosecutors, by setting high 
thresholds of criminal activity in order 
to prosecute a criminal act such as a 
drug trafficking offense, which is a 
felony under both Federal and State 
law, requiring that those cases be 
processed through the State system, 
can and have and will increasingly be 
placing those responsibilities at the 
State level. 

Felons who are here as aliens, legal 
or illegal, and who should be the re- 
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sponsibility of the Federal Govern- 
ment, can again be neglected in terms 
of Federal responsibilities and force 
135 States to accept this responsibil- 
ty. 

Many of our States, including regret- 
fully my own, under various Federal 
court orders in terms of their prison 
population in relationship to space, 
medical facilities, educational facili- 
ties, and legal access have had tremen- 
dous strains placed on their penal sys- 
tems. 

I suggest, Mr. President, that as a 
major area of continuing responsibil- 
ity, monitoring, action, and particular- 
ly the will to appropriate the funds 
necessary to meet these staggering 
projections of increases in our Federal 
penal system this Senate needs to gird 
itself for a very major challenge. We 
cannot afford to send a message to our 
society that this Congress is unwilling 
to accept the consequences of actions 
which it has taken designed to protect 
our people against those who would 
violate the order of our Nation, and 
that we are not going to see this re- 
sponsibility continue to be shifted to 
levels of government, particularly our 
States, which are already under major 
financial constraints and which face 
burgeoning prison populations from 
the enforcement of their State laws 
and cannot accept the additional 
burden of incarcerating inmates who 
should be Federal charges. 

Mr. President, I know this has been 
an area of personal interest to the 
chairman of the subcommittee. I ask 
this continue to be a subject of major 
attention for his subcommittee and for 
this Senate. 

Mr. President, I ask unanimous con- 
sent to submit a statement which was 
made by Mr. William J. Anderson, As- 
sistant Comptroller General, in which 
he outlines a study done by the U.S. 
General Accounting Office as to the 
guidelines and their potential impact 
on Federal prison population. And 
that policy analysis provides an over- 
view of what this Congress is going to 
be faced with in terms of meeting the 
population growth within our Federal 
Bureau of Prisons. I ask unanimous 
consent to submit that. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

SENTENCING GUIDELINES: WHAT Is THEIR 
POTENTIAL IMPACT ON FEDERAL PRISONS? 
(Statement of William J. Anderson, 
Assistant Comptroller General) 

Mr. Chairman and Members of the Sub- 
committee: We are pleased to be here today. 
As you requested, our testimony will present 
the results of our review work to date on 
the United States Sentencing Commission's 
estimates of the impact of its sentencing 
guidelines on federal prisons. 

BACKGROUND 

The Comprehensive Crime Control Act of 
1984 (Public Law 98-473) established the 
United States Sentencing Commission as an 
independent agency within the judicial 
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branch. The Commission is composed of 
seven voting and two nonvoting members. 
Its principal purpose is to establish sentenc- 
ing policies and practices for the federal 
criminal justice system, including detailed 
guidelines prescribing the appropriate form 
and severity of punishment for offenders 
convicted of federal crimes. The guidelines 
are intended to reduce unwarranted sen- 
tencing disparities among offenders with 
similar criminal backgrounds who commit 
similar crimes. Under the _ guidelines’ 
system, parole will be abolished and sen- 
tenced offenders will serve their entire sen- 
tences, less any good time credit—time re- 
ductions from their sentences for good be- 
havior. 

As required by the law, the Commission 
submitted its proposed guidelines to Con- 
gress on April 13, 1987. The guidelines were 
approved by six of the commissioners, with 
one commissioner dissenting. The guidelines 
will go into effect on November 1, 1987, 
unless Congress passes a law to delay or 
stop their implementation. In submitting 
the guidelines, the Commission unanimous- 
ly recommended that Congress delay their 
implementation for 9 months, or until 
August 1, 1988. The Commission wants this 
additional time for field testing the guide- 
lines, training court officials, and proposing 
any necessary amendments to the guidelines 
before they go into effect. 

Section 235 of Public Law 98-473 requires 
GAO to report to Congress within 150 days 
after the Commission submits its guidelines 
(by September 10, 1987) on the potential 
impact of the sentencing guidelines on the 
federal criminal justice system. In response 
to that requirement, we have been monitor- 
ing the Commission's activities and review- 
ing drafts of the guidelines. On July 13, 
1987, one of your representatives asked us 
to be prepared to testify today on the Com- 
mission's study of the impact of the guide- 
lines on federal prisons. 

To address the prison impact issue, we re- 
viewed (1) the Commission’s June 18, 1987, 
Supplementary Report on the Initial Sen- 
tencing Guidelines and Policy Statements 
which contains a summary of the Commis- 
sion's prison impact study; and (2) a draft of 
its technical report being prepared to fur- 
ther explain the methodology for its study. 
We also interviewed Commission officials re- 
sponsible for preparing the impact study 
and Federal Prison System (FPS) officials 
responsible for estimating future federal 
prison populations and preparing building 
plans for federal prisons. 

The Commission believes that its sentenc- 
ing guidelines will have a minimal effect on 
future prison populations. However, the 
Commission expects there will be significant 
growth in the federal prison population over 
the next 10 to 15 years primarily because of 
the mandatory minimum penalties required 
by the Anti-Drug Abuse Act of 1986, in- 
creases in federal prosecutions and convic- 
tions, and increased sentences required by 
the career offender provisions of the Com- 
prehensive Crime Control Act of 1984. If 
the Commission’s estimates prove to he ac- 
curate, it could cost several billion dollars 
over the next decade to build prisons for the 
additional inmates. Also, the increased 
prison population would, by 1997, add as 
much as $1 billion a year to the cost of 
inmate custody, care, and rehabilitation pro- 
grams. 


PRISON IMPACT 


Between 1970 and 1986, the federal prison 
population increased signficantly (averaging 
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about 4.3 percent a year), with periods of 
sharp increases occurring from 1975 to 1978 
and 1980 to 1986. From 1978 to 1980, a de- 
crease in prosecutions contributed to a 
sharp decline in the federal prison popula- 
tion. 

In fiscal year 1970 the average daily popu- 
lation was about 21,000. 

In 1975 the population was about 23,000 
and grew to about 30,000 in 1978, a 30.4 per- 
cent increase over 3 years. 

The population dropped from 30,000 in 
1978 to about 24,000 in 1980, a 20.0 percent 
drop in 2 years. 

The population drew from about 24,000 in 
1980 to about 39,000 in 1986, a 62.5 percent 
increase over 6 years. 

FPS estimates that the average daily pop- 
ulation for 1987 will be 42,000, a 7.7 percent 
increase in 1 year. 

As of July 2, 1987, FPS reported that 
43,507 inmates were in federal prisons. This 
was 15,581 (about 56 percent) more than the 
system’s rated capacity of 27,926. An addi- 
tional 5,031 prisoners were housed in con- 
tract facilities. 

FPS officials said that overcrowding is the 
principal issue facing federal prisons. Prison 
overcrowding increases the likelihood of vio- 
lence and puts the staff in greater danger. It 
also results in inmates being housed in less 
than generally acceptable conditions and 
makes providing efficient and effective op- 
erations and programs more difficult. To ad- 
dress the overcrowding problem, FPS plans 
to build more prisons and expand the capac- 
ities of some existing facilities. 

Section 994(g) of Public Law 98-473 di- 
rects the Sentencing Commission to esti- 
mate the impact of its sentencing guidelines 
on the federal prison population. This sec- 
tion of the law also requires that the Com- 
mission make recommendations to Congress 
concerning any change or expansion in the 
nature or capacity of federal correctional fa- 
cilities and services as a result of the guide- 
lines. On June 18, 1987, the Commission 
provided a supplementary report to Con- 
gress that contained a prison impact study 
estimating dramatic increases in the future 
federal prison population. However, the 
Commission has not yet determined the 
number or types of facilities that would be 
needed to house the increased prison popu- 
lation it projects, although it plans to do so. 

The Commission's study pointed out prob- 
lems in forecasting prison populations, in- 
cluding the absence of reliable methods for 
predicting future crime rates and changes in 
the level of federal prosecutions and en- 
forcement priorities. The study also noted 
that uncertainties about sentencing under 
the guidelines made forecasting the effects 
of the guidelines on prison populations es- 
pecially difficult. For example, the study 
pointed out that the proportion of defend- 
ants who plead guilty could change under 
the guidelines. According to the Administra- 
tive Office of the United States. Courts, 
during the 12-month period ending June 30, 
1986, about 86 percent of the criminal cases 
were decided through guilty pleas. Similar- 
ly, the authority of judges to depart from 
the guidelines (even though they must pro- 
vide a written explanation) creates uncer- 
tainty about the ultimate impact of the 
guidelines, 

After pointing out the unknowns concern- 
ing the guidelines’ effect on future prison 
populations, the study explains how the 
Commission estimated this impact. General- 
ly, the Commission analyzed sentencing 
practices for a sample of about 10,500 of- 
fenders who were convicted during fiscal 
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year 1985. Then, working with FPS, the 
Commission developed a computer simula- 
tion model to project future prison popula- 
tion on the basis of a variety of factors, in- 
cluding: (1) current practice; (2) anticipated 
prosecution trends; (3) the Anti-Drug Abuse 
Act of 1986 (which requires, among other 
things, mandatory minimum sentences for 
certain drug offenders); (4) the career of- 
fender provisions of the Comprehensive 
Crime Control Act of 1984 (which require, 
among other things, substantial prison 
terms or terms at or near the maximum pre- 
scribed by law for certain repeat offenders); 
and (5) the guidelines. 

{Figure 1 and table 1 not reproducible for 
the Recorp.] 

Because future prosecution policy cannot 
be anticipated, the Commission projected 
prison impact for 1992, 1997, and 2002 using 
alternative assumptions concerning prosecu- 
tion/conviction rates, plea negotiation prac- 
tices, and the extent that judges would 
depart from the guidelines’ sentences, The 
Commission’s prison population estimates 
range from 67,000 to 83,000 for 1992, 78,000 
to 125,000 for 1997, and 83,000 to 165,000 for 
2002. Compared to the 42,000 inmates esti- 
mated for 1987, these translate into in- 
creases which range from about 60 to 98 
percent for 1992, 86 to 198 percent for 1997, 
and 98 to 293 percent for 2002. Figure 1 il- 
lustrates the Commission's estimated prison 
population growth. 

The Commission’s estimates indicate that 
the population of federal prisons will in- 
crease dramatically primarily because con- 
victions will increase, sentences that do not 
include confinement (probationary sen- 
tences) will be reduced significantly, and the 
average time served for drug related, vio- 
lent, and repeated offenses will increase 
substantially. According to the Commis- 
sion’s study, the use of straight probation 
without any confinement will decrease 
under the guidelines for all nine offense 
types that they analyzed. In addition, the 
use of some type of confinement combined 
with probation will increase under the 
guidelines for six of the nine offense types 
analyzed. The Commission also estimates 
that the average imprisonment time will in- 
crease under the guidelines for seven of the 
nine offense types analyzed. 

The Commission believes that the most 
significant factors contributing to future 
prison population increases will be growth 
in the number of prosecutions and the man- 
datory minimum sentences required by the 
new anti-drug law. The Commission at- 
tributes some of the growth to the longer 
sentences required under the career offend- 
er provision of the Comprehensive Crime 
Control Act. It attributes a relatively 
modest amount of the increased prison pop- 
ulation to the guidelines themselves. Table 
1 shows the extent that the Commission be- 
lieves each of these factors will contribute 
to growth in the federal prison system from 
1987 to 1997 under two of its scenarios. 


The Commission believes its 1992 estimates are 
the most accurate, its 1997 estimates are somewhat 
less accurate, and its 2002 estimates are very specu- 
lative. 

2 We used these two scenarios because they con- 
tain estimates that fall between the Commission's 
lowest and highest estimates for 1997. Also, these 
are the two basic scenarios that the Commission 
discusses extensively in its study. 
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We are still in the process of reviewing the 
Commission’s methodology for estimating 
prison impact. On the basis of our work so 
far, the Commission’s methodology appears 
reasonable. The Assistant Director for Ad- 
ministration of FPS told us that FPS staff 
worked closely with the Sentencing Com- 
mission in developing the Commission's 
prison population projection model. While 
recognizing the inherent difficulties of all 
prison population projection methodologies, 
this official said that the Commission's 
range of estimates and their underlying as- 
sumptions are reasonable. He added that it 
is highly probable that FPS will eventually 
use the Commission’s model, with possible 
modifications, to estimate future prison 
populations. 


ESTIMATED COST OF INCREASED PRISON SPACE 


Before the Commission submitted its pro- 
posed guidelines and prison impact esti- 
mates to Congress, FPS had planned to add 
16 new prisons and expand the capacity of 
38 (about 81 percent) of the existing 47 cor- 
rectional facilities at a cost of about $900 
million. FPS estimated that their prison 
population would be 55,200 by fiscal year 
1993, and that they would have an over- 
crowding rate of about 20 percent (which 
calculates to a base capacity of 46,000). 
However, that estimate did not include the 
additional prison space that will be needed 
because of the Anti-Drug Abuse Act of 1986, 
the career offender provisions of the Com- 
prehensive Crime Control Act of 1984, or 
the sentencing guidelines. 

FPS’ April 1987 cost estimates for new 
minimum/medium security correctional fa- 
cilities indicate an average cost per bed of 
about $66,000. Applying that cost figure to 
the difference between the Sentencing Com- 
mission's estimated population and the ap- 
proximate 34,500 bed capacity that has been 
funded by Congress (current capacity of 
about 28,000 beds plus about 6,500 beds in 
process) would provide a rough estimate of 
the cost to build new facilities for the addi- 
tional prisoners. 

Using the Commission’s previously dis- 
cussed 1997 populations of 92,000 and 
118,000, FPS would need space for 57,500 to 
83,500 additional prisoners at a cost of 
about $3.8 to $5.5 billion to totally eliminate 
overcrowding. To achieve a 20 percent over- 
crowding rate, which is FPS’ goal, FPS 
would need 42,200 to 63,800 more spaces at a 
cost of about $2.8 to $4.2 billion. 

These estimates do not reflect the higher 
costs likely because of future inflation. Also, 
the costs could be higher if FPS has to build 
proportionately more maximum security fa- 
cilities. Maximum security facilities are 
more expensive than medium or minimum 
security facilities. Similarly, costs would be 
lower if more minimum security facilities 
were built. Further, the costs could be re- 
duced to the extent that FPS can avoid con- 
structing new prisons by using lesser cost al- 
ternatives, such as (1) expanding the capac- 
ity of existing federal prisons; (2) placing 
more offenders in state and local correction- 
al facilities; (3) making greater use of half- 
way houses; or (4) acquiring facilities no 
longer needed for their original purpose. 
FPS officials believe the first two alterna- 
tives will not provide much relief because 
they are already expanding existing facili- 
ties to the maximum extent possible and be- 
cause state and local facilities are currently 
overcrowded. Any need not met by these 
four alternatives would most likely have to 
be satisfied by new construction. 
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Besides the money needed to provide addi- 
tional prison space, a greatly expanded 
prison population would substantially in- 
crease the funds needed by FPS to operate 
and maintain its prisons and to provide for 
inmate custody, care, and rehabilitation pro- 
grams. For fiscal year 1986, FPS’ operating 
costs were about $13,100 per inmate. Using 
that figure and ignoring any inflation or 
productivity improvements, FPS could need 
additional operating funds of as much as 
$650 million to $1 billion annually to house 
the 50,000 to 76,000 additional prisoners 
that the Sentencing Commission estimates 
for 1997. 

This concludes my prepared statement. 
We hope this information will assist the 
Subcommittee in its deliberations. We 
would be pleased to respond to any ques- 
tions. 

Mr. RUDMAN. Mr. President, before 
we go to final passage, I again want to 
thank my colleague, the distinguished 
chairman of the subcommittee, Sena- 
tor HoLIINdS. I think what has hap- 
pened here on the floor in about 2%, 3 
hours, is that we have had no conten- 
tious debate, and we have had no roll- 
calls until final passage. That says 
something about the distinguished 
chairman’s leadership on this commit- 
tee. 

I thank him again for his hard work. 
I thank the staff on both sides for 
their work on this bill. 

Mr. HOLLINGS. Mr. President, let 
me thank John Shank and Santal 
Manos of Senator Rupman’s staff for 
the usually outstanding job done by 
our staff; let me thank Warren Kane, 
and Ms. Dorothy Seder, and more 
than anyone else, WARREN RUDMAN, 
who has chaired this and really engi- 
neered it. When we had to get some- 
thing done, he just engineered it in 
the back room, If there are no further 
amendments, I move third reading. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from Ohio [Mr. 
METzENBAUM], and the Senator from 
Illinois [Mr. Srmon], are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island IMr. 
CHAFEE], the Senator from Washing- 
ton [Mr. Evans], the Senator from Ne- 
braska [Mr. Karnes], the Senator 
from Idaho [Mr. McCuure], and the 
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Senator from Idaho [Mr. Syms], are 
necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. Kassesaum], is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 82, 
nays 9, as follows: 

{Rolicall Vote No. 333 Leg.] 


YEAS—82 
Adams Fowler Nickles 
Baucus Glenn Nunn 
Bentsen Graham Packwood 
Biden Grassley Pell 
Bingaman Harkin Pressler 
Bond Hatch Pryor 
Boren Hatfield Quayle 
Boschwitz Hecht Reid 
Bradley Heflin Riegle 
Breaux Heinz Rockefeller 
Bumpers Hollings Rudman 
Burdick Inouye Sanford 
Byrd Johnston Sarbanes 
Chiles Kasten Sasser 
Cochran Kennedy Shelby 
Cohen Kerry Simpson 
Cranston Lautenberg Specter 
D'Amato Leahy Stafford 
Danforth Levin Stennis 
Daschle Lugar Stevens 
DeConcini Matsunaga Thurmond 
Dixon McCain Trible 
Dodd McConnell Warner 
Dole Melcher Weicker 
Domenici Mikulski Wilson 
Durenberger Mitchell Wirth 
Exon Moynihan 
Ford Murkowski 
NAYS—9 
Armstrong Gramm Proxmire 
Conrad Helms Roth 
Garn Humphrey Wallop 
NOT VOTING—9 
Chafee Karnes Metzenbaum 
Evans Kassebaum Simon 
Gore McClure Symms 
So the bill (H.R. 2763), as amended, 
was passed. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move that the Senate insist on its 
amendment to H.R. 2763, request a 
conference with the House of Repre- 
sentatives and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. LAUTENBERG] 
appointed Mr. HoLLINGS, Mr. INOUYE, 
Mr. Bumpers, Mr. CHILES, Mr. LAUTEN- 
BERG, Mr. SASSER, Mr. STENNIS, Mr. 
RUDMAN, Mr. STEVENS, Mr. WEICKER, 
Mr. HATFIELD, and Mr. KASTEN confer- 
ees on the part of the Senate. 

Mr. HOLLINGS. I thank the distin- 
guished majority leader. We are 
through. 

Mr. BYRD. Mr. President, today the 
Senate passed two appropriations bills. 
The HUD bill H.R. 2783 and the Com- 
merce, State, Justice bill, H.R. 2763. 
These are the sixth and seventh ap- 
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propriations bills the Senate has 
passed this year. The managers of 
these bills, Senators PRoxMIRE and 
Garn on the HUD bill and Senators 
HoLLincs and RupMAN on the Com- 
merce, State, Justice bill were exem- 
plary in their guiding of these bills to 
final passage. 

The fact that both of these bills 
were disposed of in 1 day is an indica- 
tion of the fine work these Senators 
and their staffs did in preparing these 
bills for floor consideration. The Com- 
merce, State, Justice bill was complet- 
ed with only one rollcall vote—and 
that was on final passage of the bill. 
I'd say this was the cannonball express 
today. 

I commend Senators PROXMIRE and 
GaRN and Senators HOLLINGS and 
RUDMAN for a job well done. 

Mr. HOLLINGS. I thank the distin- 
guished leader. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
a period for morning business and Sen- 
ators may speak therein for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DISCHARGE OF COMMITTEE ON 
THE JUDICIARY FROM CON- 
SIDERATION OF CERTAIN 
MEASURES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee may be discharged from 
further consideration of the following 
measures: Senate Joint Resolution 53, 
Senate Joint Resolution 144, Senate 
Joint Resolution 168, Senate Joint 
Resolution 171, and Senate Joint Res- 
olution 198. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of the 
foregoing joint resolutions: Senate 
Joint Resolution 53, Senate Joint Res- 
olution 144, Senate Joint Resolution 
168, Senate Joint Resolution 171, and 
Senate Joint Resolution 198; that they 
be considered en bloc, passed en bloc, 
the preambles agreed to en bloc, the 
motions to reconsider en bloc be laid 
on the table, and that these measures 
be spread severally on the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The joint resolutions are as follows: 


AMERICAN INDIAN WEEK 


The joint resolution (S.J. Res. 53) to 
designate the period commencing No- 
vember 22, 1987, and ending November 
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28, 1987, as American Indian Week“ 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, is as follows: 


S.J. Res. 53 


Whereas American Indians were the origi- 
nal inhabitants of the lands that now con- 
stitute the United States; 

Whereas American Indians have made a 
unique and essential contribution to the 
United States; 

Whereas the people of the United States 
should be reminded of the assistance Ameri- 
can Indians provided to the Founding Fa- 
thers of our Nation; 

Whereas the people of the United States 
should consider the present relationship be- 
tween American Indians and the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing November 22, 1987, and ending 
November 28, 1987, is designated as Ameri- 
can Indian Week”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon Federal, State, and local 
governments, interested groups and organi- 
zations, and the people of the United States 
to observe such week with appropriate pro- 
grams, ceremonies, and activities. 


FINANCIAL INDEPENDENCE 
WEEK 


A joint resolution (S.J. Res. 144) des- 
ignating the week beginning October 
18, 1987, as “Financial Independence 
Week,” was considered, ordered to be 
engrossed for a third reading, read the 
third time and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, is as follows: 


S.J. Res. 144 


Whereas Americans seek to achieve a com- 
fortable level of financial security to pro- 
vide ongoing sustenance for themselves and 
their families; to secure the highest quality 
of education for their children; and to main- 
tain a standard of living which enables them 
to enjoy the basic necessities of life; 

Whereas financial planning provides a sys- 
tematic process of sound financial advice 
and helps all Americans become more edu- 
cated and sophisticated concerning the al- 
ternatives available to them as investors in 
the American economy; and 

Whereas the members of the Internation- 
al Association for Financial Planning 
(IAFP), and the Institute of Certified Fi- 
nancial Planners (ICFP), along with the 
College for Financial Planning, a recognized 
financial planning educational institution, 
will join together to provide an educational 
message to all Americans during the cele- 
bration of the first Financial Independence 
Week: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning October 18, 1987, is designated as 
“Financial Independence Week” and that 
all citizens are urged to pursue financial in- 
dependence through sound planning and 
management of their individual resources. 
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NATIONAL ADULT IMMUNIZA- 
TION AWARENESS WEEK 


A joint resolution (S.J. Res. 168) des- 
ignating the week beginning October 
25, 1987, as “National Adult Immuni- 
zation Awareness Week,“ was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 168 


Whereas the Surgeon General of the 
Public Health Service launched a decade- 
long initiative in 1979 to reduce preventable 
death and disease among adults in the 
United States; 

Whereas reducing the incidence of infec- 
tious disease through immunization is an 
objective of the initiative; 

Whereas the Surgeon General established 
for influenza an immunization goal of 60 
percent of the elderly and individuals with 
chronic illnesses and for pneumococcal 
pneumonia an immunization goal of 60 per- 
cent of individuals over the age of 40 and in- 
dividuals weakened with underlying medical 
conditions; 

Whereas, by the end of 1985, only 17.6 
percent of the elderly and individuals with 
chronic illnesses were immunized against in- 
fluenza and 10.3 percent of individuals over 
the age of 40 and individuals weakened with 
underlying medical conditions were immu- 
nized against pneumococcal pneumonia; 

Whereas influenza, pneumonia, and other 
infectious diseases including measles, ru- 
bella, diphtheria, tetanus, and hepatitis B 
are among the top killers of adults in the 
United States particularly the elderly, de- 
spite readily available vaccines that have 
proven safe and effective by the Food and 
Drug Administration and could save the 
lives of tens of thousands of adults in the 
United States; 

Whereas reducing the incidence of infec- 
tious disease through immunization would 
help decrease the high cost of health care in 
the United States; and 

Whereas efforts to educate adults in the 
United States about the benefits of immuni- 
zation generally are vital and will encourage 
more adults in the United States to be im- 
munized against infectious diseases so that 
the immunization goals of the Surgeon Gen- 
eral are met; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning October 25, 1987, is designated as 
“National Adult Immunization Awareness 
Week", and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such week with appropriate ceremo- 
nies and activities. 


NATIONAL WOMEN VETERANS 
RECOGNITION WEEK 


A joint resolution (S.J. Res. 171) des- 
ignating the week beginning Novem- 
ber 8, 1987, as “National Women Vet- 
erans Recognition Week,” was consid- 
ered, order to be engrossed for a third 
reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 
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S.J. Res. 171 


Whereas there are about one million two 
hundred thousand women veterans in this 
country, representing 4.2 per centum of the 
total veteran population; 

Whereas the number and proportion of 
women veterans will continue to grow as the 
number and proportion of women serving in 
the Armed Forces continue to increase; 

Whereas women veterans through honor- 
able military service often involving hard- 
ship and danger have contributed greatly to 
our national security; 

Whereas women veterans continue to con- 
tribute greatly to our society in civilian life, 
bringing with them their valuable military 
service experience and expertise; 

Whereas the contributions and sacrifices 
of women veterans on behalf of this Nation 
deserve greater public recognition and ap- 
preciation; 

Whereas the special needs of women vet- 
erans, especially in the area of health care, 
have in the past been overlooked or inad- 
equately addressed by the Federal Govern- 
ment; 

Whereas this lack of attention to the spe- 
cial needs of women veterans was among 
the factors that tended to discourage or pre- 
vent women veterans from taking full ad- 
vantage of the benefits and services to 
which they are entitled as veterans of the 
United States Armed Forces; 

Whereas important steps have been taken 
to improve the accessibility and quality of 
health care for women veterans, yet women 
veterans are still far less likely than male 
veterans to utilize their Veterans Adminis- 
tration benefits; and 

Whereas recognition of women veterans 
by the Congress and the President through 
enactment of legislation declaring the week 
beginning on November 8, 1987, as ‘‘Nation- 
al Women Veterans Recognition Week” 
would serve to create greater public aware- 
ness and recognition of the contribution of 
women veterans, to express the Nation’s ap- 
preciation for their service, to inspire more 
responsive care and services for women vet- 
erans, and to continue and reinforce impor- 
tant gains made in this regard in the last 
three years as a result of the designation of 
the first, second, and third National Women 
Veterans Recognition Weeks in November 
of 1984, 1985, and 1986: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on November 8, 1987, is designated 
“National Women Veterans Recognition 
Week”, The President is requested to issue a 
proclamation calling upon all citizens, com- 
munity leaders, interested organizations, 
and Government officials to observe that 
week with appropriate programs, ceremo- 
nies, and activities. 


NATIONAL TOURETTE 
SYNDROME AWARENESS WEEK 


A joint resolution (S.J. Res. 198) to 
designate the week beginning on No- 
vember 2, 1987, and ending on Novem- 
ber 8, 1987, as National Tourette Syn- 
drome Awareness Week,“ was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 
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S.J. Res. 198 


Whereas Tourette syndrome is a neurolog- 
ical disorder which occurs in children be- 
tween the ages of 2 and 16 and lasts for the 
remainder of the life of each afflicted child; 

Whereas Tourette syndrome is character- 
ized by repeated tic movements and involun- 
tary vocalizations which are physically de- 
bilitating, socially crippling, and emotional- 
ly devastating; 

Whereas an estimated 100,000 Americans 
currently suffer from Tourette syndrome 
and an additional 3,500,000 Americans 
suffer from less severe forms of this afflic- 
tion; 

Whereas the lack of knowledge about this 
disorder on the part of health professionals 
and the public causes additional hardships 
for those afflicted with Tourette syndrome; 

Whereas greater public understanding of 
Tourette syndrome will encourage those 
persons currently diagnosed as suffering 
from this disorder, and nurture hope for 
those who are suffering from the disorder 
but whose afflictions have not been diag- 
nosed or have been diagnosed incorrectly; 
and 

Whereas thousands of caring volunteers 
and the families of persons afflicted with 
Tourette syndrome have devoted much time 
and energy to educate health professionals 
and the public about this disorder: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on November 2, 1987, and ending on 
November 8, 1987, is designated as Nation- 
al Tourette Syndrome Awareness Week”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon Fed- 
eral, State, and local government agencies, 
interest groups and organizations, and all of 
the people of the United States to observe 
such week by engaging in appropriate activi- 
ties and programs to show their support and 
concern for those Americans afflicted with 
Tourette syndrome, 


DESIGNATING NOVEMBER 1987 
AS NATIONAL HOSPICE MONTH 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.J. Res. 234, desig- 
nating November 1987 as “National 
Hospice Month.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.J. 
Res. 234. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 234) to desig- 
nate the month of November in 1987 and 
1988 as National Hospice Month.“ 

Mr. BYRD. Mr. President, is there 
wea to going to that immediate- 
1 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 


AMENDMENT NO. 1006 
Mr. BYRD. Mr. President, I send to 
the desk an amendment by Mr. Biden 
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and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
Byrp), for Mr. BIDEN, proposes an amend- 
ment numbered 1006. 

Amend line 3 by removing “and 1988”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. Are 
there further amendments to the joint 
resolution? If not, the question is on 
the engrossment of the amendment 
apa third reading of the joint resolu- 
tion. 

The amendment was ordered to be 
engrossed, and the joint resolution to 
be read a third time. 

The joint resolution was read a third 
time. 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, Shall it 
pass? 

So the joint resolution (H.J. Res. 
234) was passed. 

The preamble was agreed to. 

The title was amended so as to read: 

To designate the month of November in 
1987 as “National Hospice Month”. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the foregoing 
actions en bloc be reconsidered and 
laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


1006) was 


SENATE RESOLUTION 297— 
SENATE CENTRAL AMERICAN 
NEGOTIATIONS OBSERVER 
GROUP 


Mr. BYRD. Mr. President, I send to 
the desk a resolution on behalf of 
myself and Mr. Dore, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 297) amending 
Senate Resolution 273, (100th Congress), re- 
lating to the Senate Central American Ne- 
gotiations Observer Group. 


Without objection, the resolution (S. 
Res. 297) was considered and agreed 
to, as follows: 

S. Rxs. 297 


Resolved, That Senate Resolution 273 
(One hundredth Congress; agreed to August 
7, 1987) is amended— 

(1) in section 3, by striking out duty“ and 
inserting in lieu thereof duties“: 

(2) in section 4(b)— 

5 by inserting “(1)” immediately after 
* 

(B) by inserting and fix the compensa- 
tion of“ after “appoint”; and 

(C) at the end thereof by adding the fol- 
lowing new paragraph: 

2) In addition to the staff personnel de- 
scribed in paragraph (1), the Chairman and 
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Co-chairman each are authorized to desig- 
nate one professional staff member who 
shall serve all of the members of the Ob- 
server Group and shall carry out such other 
functions as their respective Chairman or 
Co-chairman may specify. The funds neces- 
sary to compensate any such designated 
staff member who is an employee of a Sena- 
tor or a Senate Committee may be trans- 
ferred from the funds made available under 
section 6(a) of this resolution to the respec- 
tive Senator’s or Senate Committee’s ac- 
count from which such designated staff 
member is paid (including agency contribu- 
tions when appropriate).”’; and 

(3) in section 6, by striking out subsections 
(a), (b), amd (ci) and inserting in lieu 
thereof the following subsections: 

(a) The expenses of the Observer Group 
shall be paid from the contingent fund of 
the Senate, out of the account of Miscella- 
neous Items, upon vouchers approved joint- 
ly by the Chairman and Co-chairman 
(except that vouchers shall not be required 
for the disbursement of salaries of employ- 
ees who are paid at an annual rate). For any 
fiscal year, not more than $220,000 shall be 
expended for staff (including consultants) 
and for expenses (excepting expenses in- 
curred for foreign travel). 

“(b) In addition to the amount referred to 
in section 6(a), for any fiscal year, not more 
than $80,000 shall be expended from the 
contingent fund of the Senate, out of the 
account of Miscellaneous Items, for Leader- 
ship staff as designated in section 4(c) for 
salaries and expenses (excepting expenses 
incurred for foreign travel). 

(e-) Of the amount authorized in sec- 
tion 6(a), an amount not to exceed $27,500 
may be spent by the Observer Group, with 
the prior approval of the Committee on 
Rules and Administration, to procure the 
temporary services (not in excess of one 
year) or intermittent services, including re- 
lated and necessary expenses, of individual 
consultants, or organizations thereof, to 
make studies or advise the Observer 
Group.“. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BICENTENNIAL MINUTE 


OCTOBER 15, 1888: SENATE NEARS END OF 
MARATHON SESSION 

Mr. DOLE. Mr. President, on Octo- 
ber 15, 1888 the Senate of the 50th 
Congress struggled to complete its 
work in the final days of what had 
then become its longest and perhaps 
least productive session. 

The ingredients for stalemate were 
present in abundance. The Democratic 
Party controlled the Presidency and 
House of Representatives, while Re- 
publicans held a slim two-vote majori- 
ty in the Senate. The major issue 
facing Congress concerned the man- 
agement of a $100 million Federal 
Government surplus. Democrats called 
for lower tariffs to reduce the surplus, 
while Republicans were opposed to 
such a course and sought to spend the 
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excess funds through generous pen- 
sions for Civil War veterans. 

By mid-October, both parties had 
nominated their Presidential candi- 
dates and the general elections loomed 
less than 3 weeks ahead. As the Wash- 
ington Star observed: “The impor- 
tance of the session can not be judged 
by what was actually accomplished in 
the way of legislation. The mere pas- 
sage, or failure to pass, a new tariff is 
not of as much consequence. The work 
of the session was the designation of 
the policies of the two parties and the 
clear presentation of each for approval 
or rejection by the popular voice.” 

Ninety-nine years ago today, the 30 
Senators who remained in town found 
themselves embroiled in a heated 
debate over a widow’s pension. As a 
sign of the tensions that had built up 
during the frustratingly over-long ses- 
sion, one Republican Senator branded 
Democratic President Grover Cleve- 
land An infamous libeler“ for vetoing 
the private claim of a woman injured 
during the Civil War. But the votes— 
and indeed the Members—were not 
there to override Cleveland’s veto. 
Five days later, only seven Senators 
were present when Congress ad- 
journed. Up in the press gallery, corre- 
spondents expressed their thanks over 
the adjournment by singing the dox- 
ology’s familiar lines: Praise God 
from who all blessing flow.” 


CLASSROOM OVERCROWDING 


Mr. CHAFEE. Mr. President, shortly 
I will be introducing legislation to ad- 
dress a problem which I feel has not 
received enough attention at the na- 
tional level: Overcrowding in our Na- 
tion’s classrooms. The bill I plan to in- 
troduce will offer incentive grants to 
school districts for the purpose of re- 
ducing the size of their classes. 

Why reduce class size? Because 
smaller classes mean more attention 
for each child and a greatly improved 
atmosphere for both learning and 


teaching. 
Read between the lines of almost 
any recommendation for school 


reform and you'll see one theme 
emerge: Students need more individ- 
ualized instruction, more attention to 
the particular needs, and more contact 
with their teachers. Unfortunately, 
when one-third of teachers surveyed 
report having an average class size of 
more than 25, devoting more time to 
each student’s individual needs quickly 
becomes a physical impossibility. 

One simple example, taken from a 
just-released report to Gov. Edward 
Diprete of Rhode Island, will illustrate 
what I mean. The report, issued by a 
task force appointed to study school 
reform measures, pointed out that if a 
high school teacher teaches 5 classes 
of 24 students each day, he or she is 
directly responsible for 120 students. 
That teacher would need an additional 
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20 hours per week just to spend 10 
minutes extra with each student. Ac- 
cordingly, the task force recommended 
that class size be limited to 18, with a 
total load for teachers not exceeding 
80 students; that kindergarten classes 
be limited to 15 pupils; and that the 
State offer aid as incentives to reach 
these goals. 

Other States are also moving to fill 
the breach, and the reports are prom- 
ising. The extra attention, possible 
smaller classes, often translates into 
higher achievement, particularly in 
the early grades. For example, chil- 
dren participating in a 2-year class-size 
reduction experiment in Indiana, 
scored higher on standardized tests 
and had fewer behavior problems than 
their counterparts in larger classes. 
Preliminary results from a class-size 
reduction project now going on in Ten- 
nessee have revealed that smaller 
classes allowed teachers to spend more 
time actually teaching: The smaller 
classes were quieter, with fewer stu- 
dent interruptions, and potential disci- 
pline problems were identified and re- 
solved more quickly. This allowed 
teachers to spend more time with each 
student, to provide quicker and more 
thorough feedback, and to reteach 
concepts as needed. This greater indi- 
vidualization significantly reduced the 
need for reteaching. 

During the school reform movement 
of the last 2 or 3 years a number of 
States have taken steps to reduce class 
sizes—passing laws or resolutions 
specifying maximum class size and 
committing additional funding to 
defray the costs. However, it is not 
surprising that reducing class size is 
often last on the list of school reforms: 
Being labor-intensive, it is a fairly ex- 
pensive step to take. 

This is where I feel the Federal Gov- 
ernment can play a significant role by 
providing seed money for school dis- 
tricts that wish to pursue class-size re- 
duction. Federal funds would work 
hand in hand with State and local 
funds being made available for this 
purpose, supplying the extra amount 
that is needed to get the project off 
the ground. 

My bill will be designed to spur on 
the school districts that are already 
addressing the class-size problem, and 
encourage other districts to follow 
suit. Such a program would signifi- 
cantly advance our national interest in 
quality education for all children—and 
improving the quality of the education 
we give our children is our best shot at 
success in meeting the formidable 
challenge of the coming decades. 

These challenges are rather starkly 
set out in a recent report from the De- 
partment of Labor—a projection of 
what the workplace of the future will 
require. The theme that resounds 
throughout this report—called Work- 
force 2000—is that our shift to a serv- 
ice economy will demand vastly great- 
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er skills from the workforce. Very few 
new jobs will be created for those who 
cannot read, cannot follow directions, 
and cannot use mathematics. And, for 
the first time in history, the majority 
of all new jobs will require a postsec- 
ondary education—compared with 22 
percent today. 

The implications could not, in my 
view, be more clear. An educated work 
force will be absolutely essential to 
our future prosperity and well-being 
as a nation; we simply will not be able 
to maintain our present standard of 
living without it. In every respect, 
then, it behooves us to give our young 
people the best schooling we possibly 
can. I believe my proposal will further 
that purpose, and I hope it will be fa- 
vorably received in the Senate. 

Thank you, Mr. President. 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 12:52 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 1666. An act to amend title 5, United 
States Code, to provide for the extension of 
physicians comparability allowances and to 
amend title 37, United States Code, to pro- 
vide for special pay for psychologists in the 
commissioned corps of the Public Health 
Service. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. STENNIS]. 


At 3:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 2741) to authorize the mint- 
ing of commemorative coins to support 
the training of American athletes par- 
ticipating in the 1988 Olympic games. 

The message also announced that 
the House has passed the following 
bills, each with amendments, in which 
it requests the concurrence of the 
Senate: 

S. 865. An act to authorize appropriations 
for civil defense programs for fiscal years 
1988 and 1989, and for other purposes; and 

H.R. 866. An act to authorize certain con- 
struction at military installations for fiscal 
years 1988 and 1989, and for other purposes. 

The message further announced 
that the House has passed the bill (S. 
677) to amend the Federal Trade Com- 
mission Act to provide authorization 
of appropriations, and for other pur- 
poses, with amendments; it insists 
upon its amendments to the bill, asks 
a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints the following as 
managers of the conference on the 
part of the House: 

From the Committee on Energy and 
Commerce, for consideration of the 
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Senate bill and House amendments, 
and modifications committed to con- 
ference: Mr. DINGELL, Mr. THOMAS A. 
LUKEN, Mr. FLORIO, Mr. Lent, and Mr. 
WHITTAKER. 

From the Committee on Rules, for 
consideration of section 13 of the 
Senate bill, and modifications commit- 
ted to conference: Mr. PEPPER, Mr. 
MOAKLEY, Mr. Derrick, Mr. BEILEN- 
son, Mr. Frost, Mr. QUILLEN, and Mr. 
TAYLOR. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
2712) making appropriations for the 
Department of the Interior, and relat- 
ed agencies for the fiscal year ending 
September 30, 1988, and for other pur- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. Yates, Mr. MURTHA, 
Mr. Dicks, Mr. BoLtanp, Mr. AUCOIN, 
Mr. BEvILL, Mr. WHITTEN, Mr. REGULA, 
Mr. McDapeg, Mr, Lowery of Califor- 
nia, and Mr. Conte as managers of the 
conference on the part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 2713) making appropriations for 
the government of the District of Co- 
lumbia and other activities chargeable 
in whole or in part against the reve- 
nues of said District for the fiscal year 
ending September 30, 1988, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. Drxon, Mr. 
NatcHer, Mr. STOKES, Mr. SABO, Mr. 
AuCorn, Mr. Hover, Mr. WHITTEN, Mr. 
COUGHLIN, Mr. GREEN, Mr. REGULA, 
and Mr. Contre as managers of the 
conference on the part of the House. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
2714) making appropriations for the 
legislative branch for the fiscal year 
ending September 30, 1988, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. Fazio, Mr. 
OBEY, Mr. ALEXANDER, Mr. MURTHA, 
Mr. TRAXLER, Mrs. Boccs, Mr. WHIT- 
TEN, Mr. Lewis of California, Mr. 
CONTE, Mr. Myers, and Mr. PORTER as 
managers of the conference on the 
part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 2907) making appropriations for 
the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independ- 
ent agencies, for the fiscal year ending 
September 30, 1988, and for other pur- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. ROYBAL, Mr. AKAKA, 
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Mr. Hover, Mr. COLEMAN of Texas, Mr. 
BoLax Dp, Mr. Yates, Mr. SKEEN, Mr. 
Lowery of California, Mr. Wotr, and 
Mr. Conte as managers of the confer- 
ence on the part of the House. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 2090. An act to designate certain Na- 
tional Forest System lands in the State of 
Montana for release to the forest planning 
process, protection of recreation value, and 
inclusion in the National Wilderness Preser- 
vation System, and for other purposes; 

H.R. 2961. An act to amend the Communi- 
cations Act of 1934 to reauthorize the Fed- 
eral Communications Commission, and for 
other purposes; and 

H.R. 3189. An act to amend the Public 
Health Service Act to revise and extend the 
program for the National Center for Health 
Services Research and Health Care Tech- 
nology Assessment and the National Center 
for Health Statistics. 


MEASURES REFERRED 


The following bills were read the 
first and second time by unanimous 
consent, and referred as indicated: 


H.R. 2090. An act to designate certain Na- 
tional Forest System lands in the State of 
Montana for release to the forest planning 
process, protection of recreation value, and 
inclusion in the National Wilderness Preser- 
vation System, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

H.R. 3189. An act to amend the Public 
Health Service Act to revise and extend the 
program for the National Center for Health 
Services Research and Health Care Tech- 
nology Assessment and the National Center 
for Health Statistics; to the Committee on 
Labor and Human Resources. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second time by unanimous con- 
sent, and placed on the calendar: 

H.R. 2961. An act to amend the Communi- 
cations Act of 1934 to reauthorize the Fed- 
eral Communications Commission, and for 
other purposes. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, October 15, 1987, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1666. An act to amend title 5, United 
States Code, to provide for the extension of 
physicians comparability allowances and to 
amend title 37, United States Code, to pro- 
vide for special pay for psychologists in the 
commissioned corps of the Public Health 
Service. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 
The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
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documents, which were referred as in- 
dicated: 


EC-1994. A communication from the 
Acting Director of the Congressional 
Budget Office, transmitting, pursuant to 
law, the Initial Sequestration Report for 
Fiscal Year 1988; pursuant to the order of 
January 30, 1975, referred jointly to the 
Committee on Agriculture, Nutrition, and 
Forestry, the Committee on Appropriations, 
the Committee on Armed Services, the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, the Committee on the Budget, the 
Committee on Commerce, Science, and 
Transportation, the Committee on Energy 
and Natural Resources, the Committee on 
Environment and Public Works, the Com- 
mittee on Finance, the Committee on For- 
eign Relations, the Committee on Govern- 
mental Affairs, the Committee on the Judi- 
ciary, the Committee on Labor and Human 
Resources, the Committee on Rules and Ad- 
ministration, the Committee on Small Busi- 
ness, the Committee on Veterans’ Affairs, 
the Select Committee on Intelligence, the 
Select Committee on Indian Affairs, and the 
Special Committee on Aging. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. TRIBLE (for himself, Mr. 
COHEN, Mr. MITCHELL, and Mr. 
CHAFEE): 

S. 1788. A bill to protect the aquatic envi- 
ronment from certain chemicals used in an- 
tifoulant paints, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. KASTEN: 

S. 1789. A bill to amend the Internal Reve- 
nue Code of 1986 to reduce the rate of tax 
on long-term capital gains of individuals 
from 28 to 15 percent; to the Committee on 
Finance. 

By Mr. GARN (for himself, Mr. 
GLENN, Mr. MOYNIHAN, Mr. WARNER, 
Mr. Triste, Mr. D' Auro, Mr. 
Sasser, Mr. WEICKER, Mr. ARM- 
STRONG, Mr. DURENBERGER, Mr. 
QUAYLE, Mr. HATCH, Mr. JOHNSTON, 
Mr. RUDMAN, Mr. BoscHwitz, Mr. 
Karnes, Mr. MATSUNAGA, Mr. CHILES, 
Mr. Hotirincs, Mr. DoLE, Mr. HECHT, 
Mr. Specter, Mr. WALL or, Mr. Evans, 
Mr. Gore, Mr. STEVENS, Mr. 
McC.ure, Mr. Bonp, Mr. WILSON, 
and Mr. INOUYE): 

S. 1790. A bill to authorize the expansion 
of the National Air and Space Museum at 
Washington Dulles International Airport; to 
the Committee on Rules and Administra- 
tion. 

By Mr. D'AMATO: 

S.J. Res. 203. A joint resolution calling 
upon the Soviet Union immediately to grant 
permission to emigrate to all those who 
wish to join spouses in the United States; to 
the Committee on Foreign Relations. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


October 15, 1987 


By Mr. BYRD (for himself and Mr. 
Do te): 

S. Res. 297. A resolution amending Senate 
Resolution 273 (One Hundredth Congress) 
relating to the Senate Central American Ne- 
gotiations Observer Group; considered and 
agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TRIBLE (for himself, 
Mr. ConHEN, Mr. MITCHELL, and 
Mr. CHAFEE): 

S. 1788. A bill to protect the aquatic 
environment from certain chemicals 
used in antifouling paints, and for 
other purposes; to the Committee on 
Environment and Public Works. 

ORGANOTIN ANTIFOULING PAINT CONTROL ACT 

Mr. TRIBLE. Mr. President, along 
with Senators MITCHELL, COHEN, and 
CHAFEE, I am introducing legislation to 
suspend the use of highly toxic marine 
paints containing organotin. 

Today, over 70 percent of the world’s 
commercial and recreational ships are 
covered with the antifouling paints 
known generally as organotin. These 
paints are also applied to buoys, crab 
pots, fish nets, and other marine struc- 
tures. 

Organotin paints are extremely ef- 
fective in eliminating barnacles and 
other fouling organisms. However, 
these paints may also have a lethal 
effect on other marine and fresh water 
life. 

The Environmental Protection 
Agency [EPA] is in the process of con- 
ducting a special review of the organo- 
tin tributyltin because the Agency has 
determined that this highly toxic sub- 
stance may present “unreasonable 
risks to nontarget aquatic organisms 
such as mussels, clams, oysters and 
fish.” EPA suggests that final rules on 
the use of organotin paints will be 
issued in July 1988. However, that 
timetable is not certain and any action 
by EPA is subject to considerable 
delay. 

I am deeply concerned about the 
harmful effects organotin paints pose 
to marine life and public health, and 
believe that it is important to act now 
and limit the use of organotin paints 
until the EPA is able to establish final 
rules for the safe use of this potential- 
ly deadly chemical. 

The United States lags far behind 
other nations in regulating these toxic 
paints. France, England, and Japan all 
have limits on the use of organotins. 
Germany and Switzerland have totally 
prohibited tributyltin’s use in fresh 
water. 

Fortunately, many States have es- 
tablished maximum amounts of organ- 
otin which may be released in the 
water. Those States include Virginia, 
Maine, Maryland, Alaska, Washington, 
Michigan, New York, California, 
North Carolina, New Jersey, and 
Oregon. As a result, the tremendous 


CONGRESSIONAL RECORD—SENATE 


flow of the harmful chemical into our 
Nation's waters has been diminished. 

I applaud the responsible actions 
taken by Virginia, Maine, and the 
other States. However, the organotin 
problem demands a uniform national 
response. That's why Senators MITCH- 
ELL, COHEN, CHAFEE, and I are sponsor- 
ing this legislation to protect the 
aquatic environment by reducing im- 
mediately the amount of organotin en- 
tering the waters of the United States. 

Our bill prohibits the use of all or- 
ganotin paints with a release rate of 
more than 3 micrograms per square 
centimeter per day. A release rate 
measures the amount of organotin 
that is released from these paints over 
an extended period of time. The 3 mi- 
crograms release rate will remain in 
effect pending final action by ERA. 

Moreover, because recreational ves- 
sels account for a large amount of the 
organotin entering the water from an- 
tifouling paints, this bill bans the use 
of all organotin-based paints for any 
vessel 25 meters or less. This absolute 
prohibition does not apply to the alu- 
minum hull or outboard motor or 
lower drive unit of a vessel that is 25 
meters or less. Organotin paints with a 
release rate of 3 or less are permitted 
in these circumstances. 

Finally, the Administrator of the 
EPA is required to monitor the con- 
centrations of organotin in the Chesa- 
peake Bay and other estuaries in the 
United States and assist the States in 
monitoring waters for the presence of 
organotins and in the laboratory anal- 
ysis of samples. The Secretary of the 
Navy is required to test, not less than 
annually, the waters of the home 
ports of Navy ships to determine the 
level of organotin contamination. 

Mr. President, I consider this an 
emergency situation. Organotin levels 
found in the Chesapeake Bay last year 
were alarmingly high. Similar organo- 
tin levels have been found in many 
other areas around the country. We 
must act now to protect our marine 
environment. 

I ask unanimous consent that the 
provisions of this measure be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1788 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Organotin Antifouling Paint Control Act 
of 1987”. 

DEFINITIONS 

Sec. 2. As used in this Act, the term— 

(1) “Administrator” means the Adminis- 
trator of the Environmental Protection 
Agency; 

(2) “antifoulant paint“ means a coating, 
paint, or treatment that is applied to or 
used on a vessel to control fresh water or 
marine fouling organisms; 
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(3) “estuary” means a body of water 
having an unimpaired connection with open 
sea, where the sea water is measurably di- 
luted with fresh water derived from land 
drainage, and such term includes estuary- 
type areas such as the Chesapeake Bay, the 
Great Lakes, and other bays, shallows, and 
marshes; 

(4) “organotin” means any compound of 
tin used as a biocide in an antifoulant paint; 

(5) person“ means any individual, any 
partnership, association, corporation, or or- 
ganized group of persons whether incorpo- 
rated or not, or any government entity, in- 
cluding military; 

(6) “qualified antifoulant paint“ means an 
antifoulant paint containing organotin 
that— 

(A) is allowed to be used under the terms 
of the final decision referred to in section 
12(b); or 

(B) until such final decision takes effect, 
is certified by the Administrator under sec- 
tion 5 as having a release rate of not more 
than 3.0 micrograms per square centimeter 
per day; 

(7) “release rate“ means the rate at which 
organotin is released from an antifoulant 
paint over the long term, as determined by 
the Administrator, using— 

(A) the American Society for Testing Ma- 
terials (ASTM) standard test method which 
the Environmental Protection Agency re- 
quired in its July 29, 1986, data call-in notice 
on tributyltin compounds used in antifou- 
lant paints; or 

(B) any similar test method specified by 
the Administrator; 

(8) “retail” means the transfer of title to 
tangible personal property other than for 
resale, after manufacturing or processing; 

(9) “State” means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, or 
any territory or possession of the United 
States; and 

(10) “vessel” shall have the same meaning 
given to such term in section 3 of title 1, 
United States Code. 


FINDINGS AND PURPOSE 


Sec. 3. (a) The Congress finds the follow- 
ing: 

(1) more than 70 percent of the worldwide 
commercial shipping fleets and recreational 
boats are painted with an antifouling paint 
known generally as organotin; 

(2) antifouling paints containing organo- 
tin biocides are used to prevent the buildup 
of barnacles and other encrusting organisms 
on vessels; 

(3) the elimination of fouling growths on 
vessels is highly beneficial for operating ca- 
pability and leads to lower operating and 
maintenance costs and substantial fuel con- 
sumption reductions; 

(4) laboratory and field studies show that 
organotin is very toxic to marine and fresh- 
water organisms at very low levels; 

(5) vessels that are less than 25 meters in 
length and are coated with organotin anti- 
foulant paint account for a large amount of 
the organotin released into the aquatic envi- 
ronment; and 

(6) the Environmental Protection Agency 
has determined that concentrations of or- 
ganotin currently in the waters of the 
United States may pose unreasonable risks 
to oysters, clams, fish, and other marine 
life. 

(b) The purpose of this Act is to protect 
the aquatic environment by reducing imme- 
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diately the quantities of organotin entering 
the waters of the United States. 


PROHIBITION 


Sec. 4. (a)(1) Except as provided in para- 
graph (2), no person in any State may apply 
to a vessel that is 25 meters or less in length 
an antifoulant paint containing organotin. 

(2) Paragraph (1) shall not prohibit the 
application of a qualified antifoulant paint 
on— 

(A) the aluminum hull of a vessel that is 
25 meters or less in length; or 

(B) the outboard motor or lower drive unit 
of a vessel that is 25 meters or less in 
length. 

(b) No person in any State may apply to a 
vessel greater than 25 meters in length an 
antifoulant paint containing organotin 
other than a qualified antifoulant paint. 

(c) No person in any State may knowingly 
sell or deliver to, or purchase or receive 
from, another person an antifoulant paint 
containing organotin, unless the antifoulant 
paint is a qualified antifoulant paint. 

(d) No person in any State may knowingly 
sell or deliver to, or purchase from, another 
person at retail any substance containing or- 
ganotin for the purpose of adding such sub- 
stance to paint to create an antifoulant 
paint. 


CERTIFICATION 


Sec. 5. (a) Not later than 90 days after the 
date of the enactment of this Act, the Ad- 
ministrator shall certify each antifoulant 
paint containing organotin that the Admin- 
istrator is able to determine has a release 
rate of not more than 3.0 micrograms per 
square centimeter per day. 

(b) After the initial period of certification 
required by subsection (a), the Administra- 
tor, not later than 90 days after the receipt 
of information with regard to an antifou- 
lant paint containing organotin submitted 
in response to a data call-in or pursuant to 
any provision of Federal law, shall certify 
such paint if, on the basis of such informa- 
tion, the Administrator is able to determine 
that such paint has a release rate of not 
more than 3.0 micrograms per square centi- 
meter per day. 


MONITORING 


Sec. 6. (a) The Administrator, in consulta- 
tion with the Under Secretary of Commerce 
for Oceans and Atmosphere, shall monitor 
the concentrations of organotin in the water 
column sediments, and aquatic organisms of 
representative estuaries in the United 
States. This monitoring program shall 
remain in effect until 7 years after the date 
of the enactment of this Act. The Adminis- 
trator shall submit annually to the Speaker 
of the House of Representatives and to the 
President pro tempore of the Senate a 
report detailing the results of this monitor- 
ing program for the preceding year. 

(b) the Secretary of the Navy shall pro- 
vide for periodic testing, not less than annu- 
ally, of any harbors and related waters serv- 
ing as the home port for any Navy vessel to 
determine the level of organotin contamina- 
tion in such harbor or waters, including 
testing of aquatic organisms. The Secretary 
shall provide a report and assessment of 
this monitoring data to the Administrator 
and to the Governor of the State in which 
the home port is located. Such report shall 
be included in the report to Congress re- 
quired pursuant to subsection (a). 

(c) To the extent practicable, the Adminis- 
trator shall assist States in monitoring 
waters for the presence of organotins and in 
laborabtory analysis of samples. 
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CIVIL PENALTIES 


Sec. 7. (a) Any person who violates any 
provision of section 4 shall be liable to the 
United States for a civil penalty in an 
amount not to exceed $5,000 for each such 
violation. 

(b) A civil penalty for a violation of any 
provision of section 4 shall be assessed by 
the Administrator by an order made on the 
record after opportunity (provided in ac- 
cordance with this section) for a hearing in 
accordance with section 554 of title 5, 
United States Code. Before issuing such an 
order, the Administrator shall give written 
notice to the person to be assessed a civil 
penalty under such order of the Administra- 
tor’s proposal to issue such order and pro- 
vide such person an opportunity to request, 
within 15 days of the date the notice is re- 
ceived by such person, such a hearing on 
the order. 

(c) In determining the amount of civil 
penalty, the Administrator shall take into 
account the nature, circumstances, extent, 
and gravity of the violation or violations 
and, with respect to the violator, ability to 
pay, effect on ability to continue to do busi- 
ness, economic benefit to violator resulting 
from such violation, any history of prior vio- 
lations, the degree of culpability, and such 
other matters as justice may require. 

(d) The Administrator may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which may be im- 
posed under this section. 

(e) Any person who requested in accord- 
ance with subsection (b) a hearing respect- 
ing the assessment of a civil penalty and 
who is aggrieved by an order assessing a 
civil penalty may file a petition for judicial 
review of such order with the United States 
Court of Appeals for the District of Colum- 
bia Circuit or for any other circuit in which 
such person resides or transacts business. 
Such a petition may only be filed within the 
30-day period beginning on the date the 
order making such assessment was issued. 

(f) If any person fails to pay an assesss- 
ment of a civil penalty— 

(1) after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
that order in accordance with subsection 
(e), or 

(2) after a court in an action brought 
under subsection (e) has entered a final 
judgment in favor of the Administrator, 


the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the expira- 
tion of the 30-day period referred to in sub- 
section (e) or the date of such final judg- 
ment, as the case may be) in an action 
brought in any appropriate district court of 
the United States. In such an action, the va- 
lidity, amount, and appropriateness of such 
penalty shall not be subject to review. 
AUTHORITY TO SELL EXISTING STOCKS 


Sec. 8. Notwithstanding the prohibitions 
contained in section 4, the Administrator 
shall provide a reasonable time, not to 
exceed 180 days from the date of the enact- 
ment of this Act, for the continued sale, de- 
livery, purchase, receipt, application, and 
use of stocks of organotin antifoulant paint 
and organotin additives that existed before 
the date of the enactment of this Act. 

DISCLAIMER 


Sec. 9. Nothing in this Act shall preclude 
or deny any State or political subdivision 
thereof the right to adopt or enforce any re- 
quirement regarding antifoulant paint or 
any other substance containing organotin. 
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Compliance with the requirements of any 
State or political subdivision thereof re- 
specting antifoulant paint or any other sub- 
stance containing organotin shall not relieve 
any person of the obligation to comply with 
the provisions of this Act. 

WATER QUALITY CRITERIA DOCUMENT 

Sec. 10. The Administrator shall, not later 
than September 1, 1988, issue a final water 
quality criteria document, pursuant to sec- 
tion 304(a) of the Federal Water Pollution 
Control Act, concerning organotin com- 
pounds. 

RESEARCH 

Sec. 11. (a) The Administrator, in coopera- 
tion with the Secretary of the Navy, shall 
conduct research into alternative antifoul- 
ing chemicals and nonchemical antifouling 
systems. 

(b) The Administrator shall, within 3 
years of the date of enactment of this Act, 
provide a summary assessment of such re- 
search in a report to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate. 

EFFECTIVE DATES 

Sec. 12. (a) Except as provided in subsec- 
tion (b), this Act shall take effect on the 
date of its enactment. 

(bei) Section 4 and section 7 of this Act 
shall take effect 90 days after the date of 
the enactment of this Act. Subsections (b) 
and (c) of section 4 shall remain in effect 
only until a final decision regarding the re- 
lease of organotin into the aquatic environ- 
ment by antifoulant paints, pursuant to the 
process initiated by the Administrator's Po- 
sition Document 1 dated January 8, 1986— 

(A) is issued by the Administrator; and 

(B) takes effect. 

(2) For purposes of paragraph (1) of this 
subsection, a final decision shall be consid- 
ered to have taken effect upon the date of 
the expiration of the time for making any 
appeal with respect to such decision or, in 
the case of any such appeal, the resolution 
of such appeal. 

Mr. CHAFEE. Mr. President, I join 
today with Senator Trible in introduc- 
ing the Organotin Antifouling Paint 
Control Act of 1987, legislation de- 
signed to mitigate the effects of the 
marine paint additive tributyltin 
[TBT] on the marine environment. 

The bill we are introducing today 
will prohibit the use of paints contain- 
ing TBT’s on vessels that are 25 
meters or less in length, and will limit 
the release rate of TBT’s on larger 
vessels to 3.0 micrograms per square 
centimeter per day. I want to empha- 
size, Mr. President, that this bill will 
remain in effect only until the Admin- 
istrator of the Environmental Protec- 
tion Agency issues a final decision re- 
garding an environmentally safe re- 
lease rate of this chemical into the 
marine environment. In the interim, 
this bill will sharply limit the amount 
of this toxic chemical effecting aquat- 
ic organisms. We cannot afford to wait 
months, or even years, to find that we 
have contaminated precious marine re- 
sources, especially when those re- 
sources can become part of the human 
food chain. 

In discussing TBT, two observations 
come immediately to mind. On the one 
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hand, it is without a doubt the most 
effective antifouling compound yet de- 
veloped, and it cannot be matched for 
preventing the attachment of barna- 
cles, algae, and other marine orga- 
nisms that hasten the decay of wood 
and cause drag on boats. This explains 
its popularity with the Navy and many 
recreational boaters. 

On the other hand, there is growing 
evidence that TBT is extremely toxic, 
and is affecting nontarget“ marine 
and freshwater organisms rather than 
just organisms that are trying to grow 
on boat hulls. Toxic effects occur to 
some marine organisms at exposures 
of less than 100 parts per trillion. This 
is equivalent to 1 drop of water in 
100,000 tanker trucks of liquid. And ef- 
fects on reproduction and develop- 
ment are thought to occur at much 
lower levels. 

Since the known toxic effects are on 
marine organisms and not humans, 
you might ask why we should be so 
concerned about this chemical. The 
answer is because TBT is already 
being detected in the human food 
chain. The National Marine Fisheries 
Service recently published findings 
providing evidence of TBT at alarm- 
ingly high levels in chinook salmon 
which had made its way to the mar- 
ketplace. Common cooking practices 
do not destroy or remove TBT’s from 
fish. 

Aside from the potential effects on 
human health—and very little is 
known about what effects TBT will 
have on humans—there are serious im- 
plications for marine habitats from 
the continued use of TBT. In Great 
Britain and France, TBT is now regu- 
lated, because it has caused serious 
problems in oyster fisheries. Not only 
did the oyster culture decline in cer- 
tain areas with high TBT levels, but 
scientists also noticed unusual abnor- 
malities in the shell formation of adult 
oysters. The symptoms these oysters 
exhibited are associated only with 
chronic exposure to TBT. 

Mr. President, I have a particular in- 
terest in this subject. Narragansett 
Bay in my home State of Rhode 
Island, is one of the most magnificent 
bay areas in the country. This pre- 
cious national resource supports the 
entire spectrum of marine life. In Oc- 
tober 1985, the U.S. Navy tested sam- 
ples of water taken at the Castle Hill 
Coast Guard Station, and found TBT 
levels of 130 parts per trillion, higher 
than that necessary to cause toxic ef- 
fects on some marine organisms. 
Other samples taken by the Navy 
turned up 36 parts per trillion at a 
nearby marina, and 9 parts per trillion 
at a yacht club. 

While far from conclusive, this sam- 
pling, and other more extensive data 
on Chesapeake Bay, suggest that it is 
time to find out conclusively what the 
long- and short-term effects of using 
TBT will be on our marine environ- 
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ment. We cannot afford to wait until 
species of fish began to disappear 
before we get definitive answers. 

As a former Secretary of the Navy, I 
can fully appreciate the cost and 
effort required to defoul and paint 
large vessels. The cost of servicing a 
large Naval aircraft carrier or a super- 
tanker can easily run into the millions 
of dollars. The use of TBT instead of 
the more conventional copper-based 
paints greatly reduces the frequency 
of this servicing. Yet, until we under- 
stand the environmental consequences 
of the widespread use of TBT, I 
cannot approve of its indiscriminate 


use. 

The bill we are introducing today is 
a reasoned, interim approach that will 
quickly reduce the amount of TBT in 
the aquatic environment. I would em- 
phasize that the EPA needs to proceed 
with all speed to evaluate the long- 
term effects of this chemical. We must 
know whether we are poisoning our 
oceans and lakes, or if indeed a safe 
level of use for TBT or a reasonable 
alternative exists. 

Mr. MITCHELL. Mr. President, I am 
pleased to join Senators TRIBLE and 
CoHEN in introduction or the Organo- 
tin Antifouling Paint Control Act of 
1987. 

It has been a pleasure to work with 
Senators TRIBLE and CoHEN in the de- 
velopment of this legislation. They 
were the first to alert us to the threats 
to the marine environment posed by 
organotins in antifouling paints. They 
have been successful in preventing 
fleet-wide use of organotin paints by 
the U.S. Navy until this issue was 
better understood. And, they have 
taken the lead in drafting the bill we 
are introducing today. 

Mr. President, the coastal and 
marine waters of our country are a 
natural resource of tremendous value. 
Marine bays and estuaries play an es- 
sential part in the ecological system 
which supports fisheries and wildlife. 
And, our coastal waters provide recre- 
ational opportunities for millions of 
Americans. 

We must be especially alert to the 
threats to the quality of marine 
waters and the integrity of the marine 
and coastal environment. In April of 
this year, the Subcommittee on En- 
vionmental Protection, which I chair, 
held a hearing on the effects of organ- 
otin compounds on the marine envi- 
ronment. 

The purpose of the hearing was to 
review the large body of scientific evi- 
dence indicating that an organotin 
compound known as “tributyltin”, or 
TBT, may pose a serious threat to 
marine organisms and the marine en- 
vironment. The subcommittee also 
heard testimony on options for re- 
stricting TBT use, including regulation 
by the Environmental Protection 
Agency and legislative action by the 
Congress. 
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One of the most dramatic problems 
identified at the hearing was the 
extent of TBT contamination in the 
Chesapeake Bay. Recent tests by the 
Environmental Protection Agency in- 
dicate that TBT is present in the Bay 
at levels significantly above the con- 
centration levels identified by the EPA 
as safe. 

We also heard from representatives 
of States, such as Maryland and Vir- 
ginia, which have adopted legislation 
to protect coastal waters from TBT 
contamination. I am pleased that my 
home State of Maine has also adopted 
legislation restricting the use of TBT. 

Other witnesses at the hearing pro- 
vided an overview of the scientific re- 
search of TBT and related compounds 
and described the views of the U.S. 
Navy and the paint industry. 

Based on this hearing, I concluded 
that we have clear evidence that TBT 
poses a threat to the marine environ- 
ment and that an effective and coordi- 
nated response must be developed. 
The legislation we are introducing 
today is intended to provide the 
prompt and effective action needed to 
address the TBT contamination prob- 
lem. 

The legislation has two primary pro- 
visions. First, it prohibits the use any 
paint containing TBT on boats of less 
than 25 meters in length. An excep- 
tion to this length limit is made in the 
case of aluminum boats and outboard 
motors. Aluminum boats and outboard 
motors can be painted with paint con- 
taining TBT if the paint meets the 
standard established in the bill or if 
the paint is certified by the Adminis- 
trator as acceptable. 

The second major provision of the 
bill establishes a maximum rate of re- 
lease of TBT from antifouling paint of 
3 micrograms per square centimeter 
per day. This release rate provides for 
a full measure of protection of the en- 
vironment without impractical reduc- 
tions in the effectiveness of antifoul- 
ing paints. In addition, this release 
rate is attained by over 20 paints now 
on the market and assures that con- 
sumers will have a range of paints to 
choose from. 

The bill further provides that the re- 
lease rate requirement will sunset if 
the Environmental Protection Agency 
takes final action to establish a release 
rate under alternate legislative au- 
thority. The EPA is considering such 
action and it is our intention that the 
release rate determined to be appro- 
priate by the EPA, using the full 
range of available data, be the effec- 
tive release rate restriction in the long 
term. Our legislation, however, will 
protect the environment until EPA is 
able to reach a decision and take a 
final regulatory action and resolve any 
appeals. 
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The bill addresses several other as- 
pects of the TBT contamination prob- 
lem. 

Section 40d) of the bill prohibits pur- 
chase of TBT for the purpose of 
adding it to paint to make an antifoul- 
ing paint. These so-called free associa- 
tion paints release TBT at very high 
rates and pose a significant threat to 
the health of the marine environment. 

Section 6 of the bill provides for 
monitoring of coastal waters to identi- 
fy TBT contamination. In addition, 
the Secretary of the Navy is directed 
to conduct monitoring in harbors serv- 
ing as home ports and report on any 
TBT contamination identified. 

Section 7 provides for civil penalties 
for persons violating the provisions of 
the act. 

Section 10 directs the EPA Adminis- 
trator to publish a water quality crite- 
ria document identifying levels or con- 
centrations of TBT in fresh and 
marine waters which are a threat to 
the environment. 

Section 11 directs the Administrator 
to conduct a research program, in con- 
sultation with the Secretary of the 
Navy, to identify alternatives to TBT 
and to identify nonchemical antifoul- 
ing systems. 

This legislation will be an important 
step forward in our efforts to protect 
the quality of marine and fresh 
waters. I plan to do everything I can 
to move the legislation forward in a 
timely manner. 

The next step in the process will 
come next week when my Subcommit- 
tee on Environmental Protection will 
mark up the bill. I hope markup by 
the full Environment and Public 
Works Committee can occur in the 
near future. 

I urge my colleagues to give this bill 
their full support as it advances 
through the legislative process. 

Thank you, Mr. President. 


By Mr. KASTEN: 

S. 1789. A bill to amend the Internal 
Revenue Code of 1986 to reduce the 
rate of tax on long-term capital gains 
of individuals from 28 percent to 15 
percent; to the Committee on Finance. 

REDUCTION OF LONG-TERM CAPITAL GAINS TAX 

RATE 

Mr. KASTEN. Mr. President, today I 
am introducing legislation to reduce 
the maximum long-term capital gains 
tax rate to 15 percent. A 15-percent 
capital gains tax rate will have a posi- 
tive impact on investment and risk 
taking, entrepreneurship, mobility of 
capital, and U.S. international com- 
petitiveness. I will make the economic 
case for cutting capital gains later in 
my statement. The major thrust of my 
proposal is to provide an economically 
constructive and responsible option to 
reduce the Federal budget deficit. 

A 15-percent capital gains tax rate 
would raise substantial tax revenue, 
particularly from upper-income indi- 
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viduals. This proposal could raise addi- 
tional revenues of $8 billion in fiscal 
year 1988, $11 billion in fiscal year 
1989 and $12 billion in fiscal year 1990, 
according to a recent study by Har- 
vard professor Lawrence Lindsey. 
Moreover, of the total $31 billion in 
new tax revenue over the 3 years, 
about 80 percent of the increased reve- 
nues would come from upper-income 
taxpayers with incomes above 
$100,000. A 15-percent capital gains 
tax rate would raise $8 billion of the 
$12.3 billion in new revenue that the 
tax-writing committees are seeking for 
fiscal year 1988. 

Mr. President, weight of overwhelm- 
ing academic work as well as the his- 
torical experience of the 1978 and 1981 
capital gains tax cuts effectively dem- 
onstrates the revenue-raising potential 
of my proposal. Although the maxi- 
mum capital gains tax rate was 
slashed from 49 percent in 1978 to 20 
percent in 1985, tax revenues were a 
whopping 184 percent higher in 1985 
than in 1978. According to Mark 
Bloomfield of the American Council 
for Capital Formation [ACCF], “infla- 
tion and economic growth cannot by 
themselves provide sufficient explana- 
tion for this dramatic increase in Fed- 
eral revenues coinciding with a dra- 
matic decrease in capital gains tax 
rates.” Dr. Paul Craig Roberts points 
out that “the Dow Jones industrial av- 
erage and the gross national product 
rose during this period by only half as 
much as revenues from capital gains. 
Obviously, a rise in nominal values is 
not the explanation for the enormous 
increase in tax revenues.” 

Moreover, cutting the top capital 
gains tax rate increases the proportion 
of total taxes borne by the wealthy. 
The evidence from the 1978 capital 
gains rate reduction proves this point. 
The 1978 reduction in capital gains 
from 49 to 28 percent led to a 250-per- 
cent increase between 1978 and 1982 in 
capital gains taxes by those with in- 
comes over $100,000 per year. 

Raising the tax on capital gains will, 
over the long run, reduce Federal reve- 
nues. This is because higher capital 
gains tax rates reduce taxpayers’ will- 
ingness to realize capital gains and 
thus, reduce the amount of tax reve- 
nue the Federal Government actually 
receives. Contrary to the revenue esti- 
mates of Joint Committee on Tax- 
ation, the capital gains provisions of 
the Tax Reform Act of 1986 which 
raised the top rate on long-term indi- 
vidual capital gains from 20 to 28 per- 
cent—and as high as 33 percent for 
those in the phase-out bracket—will 
result in substantial revenue losses in 
the fiscal year 1988-90 period. An 
update of a February Treasury De- 
partment revenue estimate by ACCF, 
based on the latest data, suggests reve- 
nue losses of as much as —$6 billion 
over the fiscal year 1988-90 period. 


October 15, 1987 


Mr. President, besides pulling in bil- 
lions of dollars for deficit reduction, a 
15-percent capital gains tax rate would 
bring enormous benefits to the Na- 
tion’s economy. First, it will increase 
incentives for individuals to invest in 
those activities that involve the most 
risk. Investment in risk capital is an 
important force in spurring technolog- 
ical innovation and enhancing produc- 
tivity. Past experience shows the bene- 
ficial impact of capital gains tax cuts 
on risk capital investing. In the early 
1970's, the maximum capital gains tax 
rate was doubled from 25 to 49 per- 
cent. This reduced the after-tax return 
to risk capital investing and caused 
risk capital to dry up. For example, 
the amount dedicated to organized 
venture capital—that is, capital invest- 
ed in new small companies with 
growth potential—fell from $171 mil- 
lion in 1969 to a low of $10 million in 
1975. After the 1978 tax cuts, there 
was a veritable explosion in risk cap- 
ital investment with over $4.5 billion 
raised through venture capital compa- 
nies in 1983. Likewise, new capital 
raised through public stock offering 
increased to $12 billion in 1983. 

Second, lower capital gains tax rates 
enhance the free flow of investment as 
investors are encouraged to realize 
their capital gains. Capital becomes 
more mobile. As a consequence, invest- 
ment funds flow to their most effi- 
cient use, resulting in the creation of 
new technologies, new plant and 
equipment, and new jobs. 

Third, reducing the tax rate will 
reduce the tax bias against savings. 
Despite some of the positive changes 
in the Tax Reform Act of 1986, our 
Tax Code continues to impose multi- 
ple layers of taxation on income that 
is saved and invested. An individual's 
return from investment in commercial 
enterprises is taxed once at the corpo- 
rate level and then again at the indi- 
vidual level resulting in a double tax 
on investment. The code taxes invest- 
ment income twice by taxing both the 
future income stream and the capitali- 
zation of the stream—the capital gain. 
Thus, reducing the capital gains tax 
rate will reduce the tax bias against in- 
vestment in the code by increasing the 
after-tax return to investment relative 
to consumption. 

Finally, a 15-percent capital gains 
rate will make U.S. tax treatment of 
investment more competitive vis-a-vis 
the rest of the world. The previous 
capital gains differential, and its posi- 
tive effect on U.S. investment in 
recent years, has helped the United 
States keep pace with our competi- 
tors—particularly in the high-technol- 
ogy race. However, a new Arthur An- 
derson study comparing tax rates on 
portfolio stock investment among 11 
major industrialized countries and 6 
Pacific basin countries reveals that in 
1987, U.S. capital gains taxes are 
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higher than almost all surveyed coun- 
tries. Some of our major international 
competitors like Japan, West Germa- 
ny, Taiwan, Italy, and South Korea, 
exempt long-term capital gains from 
taxation. 

Mr. President, the 15-percent solu- 
tion would help Congress pull in $31 
billion over 3 years for deficit reduc- 
tion, without tampering with the 1986 
act’s tax rates or raising excise taxes— 
both of which reduce economic activi- 
ty and are blatantly unfair. In con- 
trast, the 15-percent solution would 
help cut the deficit, spur capital for- 
mation, enhance U.S. international 
competitiveness, and actually soak the 
rich by increasing the amount of cap- 
ital gains taxes paid by the upper- 
income individuals. Politically, it pro- 
vides a way for Congress to raise reve- 
nue without injuring a particular con- 
stituency and inviting a Presidential 
veto. 

What’s the roadblock to the 15-per- 
cent solution? The major problem is 
the Joint Committee on Taxation 
[JCT]. Despite the weight of recent 
academic work and historical experi- 
ence, they believe the 15-percent cap- 
ital gains tax rate would mean a reduc- 
tion in tax revenues. Apparently, the 
U.S. Treasury Department now shares 
the same view. 

I have recently introduced a bill, S. 
1709, the Tax Policy Information Act 
of 1987, which would require the JCT 
to consider behavioral responses to 
changes in the tax law when conduct- 
ing revenue estimates. If enacted, S. 
1709 will improve the revenue estimat- 
ing process and result in a more accu- 
rate revenue estimate of capital gains. 

The other argument against the 15- 
percent solution is that it will reopen 
tax reform and could result in undesir- 
able changes in the Tax Code. This is 
a valid concern. However, it must be 
weighed against the alternatives: anti- 
growth tax increases and/or an across- 
the-board sequester. I don’t think the 
Congress and the President want 
either. The 15-percent solution pro- 
vides a deficit reduction option that 
both Congress and the President can 
agree upon. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1789 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. REDUCTION IN CAPITAL GAINS RATE 
FROM 28 PERCENT TO 15 PERCENT. 

(a) In GENERAL.—Subsection (j) of section 
1 of the Internal Revenue Code of 1968 (re- 
lating to maximum capital gains rate) is 
amended to read as follows: 

“(j) Maximum CAPITAL GAINS Rate.—If a 
taxpayer has a net capital gain for any tax- 
able year, then the tax imposed by this sec- 
tion shall not exceed the sum of— 
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“(1) a tax computed at the rates and in 
the same manner as if this subsection had 
not been enacted on the taxable income re- 
duced by the amount of net capital gain, 
plus 
“(2) a tax of 15 percent of the net capital 
gain, plus 

(3) the amount of the increase deter- 
mined under subsection (g).“ 

(b) PHASEOUT OF 15-PERCENT RATE AND PER- 
SONAL EXEMPTIONS Nor ro APPLY TO CAPITAL 
Gatns,—Subparagraph (A) of section 10801) 
of the 1986 Code (relating to phase-out of 15 
percent rate and personal exemptions) is 
amended by inserting “, reduced by the 
amount of net capital gain” after “taxable 
income”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987. 


By Mr. GARN (for himself, Mr. 
GLENN, Mr. MOYNIHAN, Mr. 
WARNER, Mr. TRIBLE, Mr. 
D’AmatTo, Mr. SASSER, Mr. 
WEICKER, Mr. ARMSTRONG, Mr. 
DURENBERGER, Mr. QUAYLE, Mr. 
Hatcu, Mr. JOHNSTON, Mr. 
RUDMAN, Mr. BoscHwitTz, Mr. 
Karnes, Mr. MATSUNAGA, Mr. 
CHILES, Mr. Holmes, Mr. 
DoLE, Mr. HECHT, Mr. SPECTER, 
Mr. Walror, Mr. Evans, Mr. 
GORE, Mr. STEVENS, Mr. 
McCuiureE, Mr. Bonn, Mr. 
WItson, and Mr. INOUYE): 

S. 1790. A bill to authorize the ex- 
pansion of the National Air and Space 
Museum at Washington Dulles Inter- 
national Airport; to the Committee on 
Rules and Administration. 

EXPANSION OF NATIONAL AIR AND SPACE 
MUSEUM AT WASHINGTON DULLES INTERNA- 
TIONAL AIRPORT 
Mr. GARN. Mr. President, today, on 

behalf of Senators GLENN, MOYNIHAN, 

Warner, and others I am introducing 

legislation authorizing planning for 

expansion of the National Air and 

Space Museum at the Dulles Interna- 

tional Airport. Similar legislation was 

passed by the Senate last year. 

I have had the honor of serving on 
the Board of Regents of the Smithso- 
nian Institution for the past 6 years. 
Throughout that period, there has 
been a growing concern regarding the 
lack of capacity at the National Air 
and Space Museum building on The 
Mall in downtown Washington, DC, to 
house very large aircraft and space- 
craft that are now, or will be, among 
the museum’s collection. Many of 
these items cannot practically be dis- 
assembled for transportation to the 
existing museum facility nor could 
they be properly displayed in the 
museum, as spacious as it is without 
disrupting existing exhibits. These in- 
clude such items as the space shuttle 
Enterprise, already located and soon 
to be placed in a temporary structure 
at Dulles Airport, and the famous 
Enola Gay, which is currently being 
restored and prepared for display. 

This expansion adjacent to an active 
airport is necessary to enable some of 
the anticipated additions to the collec- 
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tion, such as the Concorde, to be flown 
directly to the museum. For this 
reason, the regents of the Smithsoni- 
an voted in 1983 to seek authorization 
to begin planning to expand the Na- 
tional Air and Space Museum at the 
Dulles Airport. The regents reaffirmed 
their support for beginning to plan for 
this proposed expansion on September 
16, 1985, where the purposes of last 
year’s authorization bill were unani- 
mously endorsed. 

The legislation we are introducing 
today would authorize $1,000,000 in 
fiscal years 1988 and 1989 for the plan- 
ning and designing of a facility to pro- 
vide the Enterprise and other air and 
space treasures a permanent home. 
The bill specifies that none of these 
funds can be used for construction 
purposes. Once the planning authori- 
zation has been approved and the 
plans become finalized, future funds 
necessary for the expansion will be 
sought, including a major effort to 
secure private donations, hopefully 
sufficient to cover the entire cost of 
construction. 

Mr. President. the National Air and 
Space Museum is a national treasure. 
More people visit this museum than 
any other museum in the United 
States. At present, the museum is vis- 
ited by more than 10 million people 
every year. Unfortunately, the exist- 
ing Mall facility can only house 25 per- 
cent of the museum’s total collection, 
which should give my colleagues an 
idea of the great number of aviation 
treasures which remain essentially 
hidden from the public’s view. The 
Mall facility is simply not large 
enough to effectively cope with more 
visitors or more exhibits. Also, an ex- 
pansion of the museum at the Dulles 
Airport would give all visitors the 
unique opportunity to watch crafts- 
men and artisans restoring historically 
significant airplanes, a work which is 
now accomplished at the Paul Garber 
Facility in Silver Hill, MD. This facili- 
ty can only accommodate a trickle of 
visitors. 

Mr. President, the planning effort 
authorized by this legislation for the 
expansion of the National Air and 
Space Museum at Dulles Airport is es- 
sential to continue the vital role the 
museum occupies for our country and 
the world. We need to continue our ef- 
forts to stimulate and encourage the 
growing interest in air and space, as 
well as disseminating the ever-increas- 
ing knowledge and expanding technol- 
ogy in the aerospace field. I encourage 
my colleagues to give their support to 
this legislation, and I hope for an 
early consideration by the full Senate. 


By Mr. D’AMATO: 

Senate Joint Resolution 203. Joint 
resolution calling upon the Soviet 
Union immediately to grant permis- 
sion to emigrate to all those who wish 
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to join spouses in the United States; to 
the Committee on Foreign Relations. 
CALLING UPON THE SOVIET UNION TO IMMEDI- 

ATELY RESOLVE BILATERAL DIVIDED SPOUSE 

CASES 

Mr. D'AMATO. Mr. President, I rise 
today to introduce a joint resolution 
calling upon the Soviet Union to im- 
mediately grant permission to emi- 
grate to all Soviet citizens married to 
U.S. citizens who wish to exercise their 
right to be reunited with their spouses 
in the United States. The Soviet 
Union promised to resolve such cases 
when it signed the Helsinki accords on 
August 1, 1975. 

Since the Soviet Union joined 34 
other nations including the United 
States and Canada in adhering to the 
final act of the conference on security 
and cooperation in Europe, better 
known as the Helsinki accords, the 
United States and other Western na- 
tions have had continually to press the 
Soviet Union to keep its commitments. 
The key to the problem is the fact 
that the Soviet Union is a totalitarian 
police state and that it places a top 
priority on maintaining total control 
over its citizens. 

Only since General Secretary Mik- 
hail Gorbachev announced his new 
thinking, including aspects which have 
become known in the West as glasnost, 
or openness, perestroika, or restructur- 
ing and democratizatsiya, or democra- 
tization, have the most brutal Soviet 
practices moderated. 

We have celebrated with Natan 
Sharansky, Yuri Orlov, and other re- 
fuseniks and dissidents as those per- 
sons who are best known in the West 
have been released from prison, labor 
camp, or internal exile, and, in some 
cases, have been granted permission to 
emigrate. 

We have watched with interest the 
phenomena of public discussion in of- 
ficial media of topics which were for- 
merly unmentionable; or tolerance of 
the act of organizing public demon- 
strations, even though those demon- 
strations were contained and further 
activity was officially discouraged; and 
of tolerance of certain Samizdat publi- 
cations critical of official policies. 

The Western media have given 
prominent coverage to these events, 
leading to the impression that the 
Soviet Union is at least beginning to 
make its practices conform with its 
international human rights commit- 
ments. The Soviet leadership does de- 
serve full credit for the steps which 
have been taken in the direction of 
human rights compliance. 

Mr. President, I think it is important 
to remind my colleagues and the 
American people that the millennium 
has not arrived in Soviet human rights 
practices. The resolution of headline 
cases is not enough. The announced 
Soviet review and revision of its crimi- 
nal code is not enough. 
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There are still approximately 400 
identified political prisoners in Soviet 
custody. The Gulag Archipelago, the 
continent-spanning network of prisons 
and labor camps housing the largest 
population of slave laborers—more 
than 4 million, by most accounts—still 
exists and operates. The infamous spe- 
cial psychiatric hospitals have not 
been closed. The Soviet Union still 
maintains its right to deny its people 
the exercise of their right to leave 
their country and freely to return, in 
contravention of its international obli- 
gations. 

In short, the Soviet Union is still not 
respecting human rights and funda- 
mental freedoms as it promised to do 
when it signed the final act. Moreover, 
there is no indication that the Soviet 
Government shares the principles of 
civilized conduct and basic respect for 
human dignity and the rights of the 
individual which are the foundation of 
the final act. 

This resolution addresses one specif- 
ic area covered by the final act, an 
area which has been marked by par- 
ticularly egregious conduct on the part 
of the Soviet Union. The final act 
states that “The participating states 
will deal in a positive and humanitari- 
an spirit with the applications of per- 
sons who wish to be reunited with 
members of their family, with special 
attention being given to requests of an 
urgent character—such as requests 
submitted by persons who are ill or 
old.” 

The final act further states that In 
dealing with requests from couples 
from different participating states, 
once married, to enable them and the 
minor children of their marriage to 
transfer their permanent residence to 
a state in which either one is normally 
a resident, the participating states will 
also apply the provisions accepted for 
family reunification.” 

In fact, the Soviet Union has not 
been in compliance with those provi- 
sions. Over the years, there has been a 
trickle of resolutions of bilateral divid- 
ed spouse cases. Until glasnost, those 
resolutions were the exception to 
Soviet policy, not the rule. 

While there have been recent im- 
provements in Soviet practices, too 
many husbands and wives remain sep- 
arated by artifically created Soviet 
barriers to emigration. The persons 
named in this resolution should be al- 
lowed to emigrate now. 

There is no justifiable reason why 
Galina Goltzman Michelson, Yuri Ba- 
lovlenkov, Victor Faermark, Yeugeni 
Grigoishin, Elena Kaplan, Vladislav 
Kostin, Victor Novikov, Pyatras Pa- 
kenas, Sergei Petrov, Leonid Scheiba, 
and Andrei Zhitkov should be denied 
the opportunity to live with their 
spouses in the United States. Yet, in 
the case of Mrs. Michelson, she has 
been kept separated from her husband 
for more than 30 years. 
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It is very difficult to take seriously 
representations of a government in 
any area, when it stoops to employ its 
power to keep married men and 
women from living together in the 
country of their choice. The Soviet 
Union could significantly improve its 
international credibility if it acted to 
resolve these cases. 

In connection with the forthcoming 
meetings between Secretary of State 
Shultz and Soviet officials to prepare 
for an anticipated November summit 
between President Reagan and Gener- 
al Secretary Gorbachev, it would be 
timely and appropriate for Soviet au- 
thorities to grant emigration permis- 
sion to these people. As a former 
chairman of the Commission on Secu- 
rity and Cooperation in Europe, better 
known as the Helsinki Commission, I 
would be one of the first to step for- 
ward and complement Soviet leader- 
ship for taking positive steps to come 
into compliance with their Helsinki 
promises. 

Mr. President, I look forward to the 
day when I may join with these Soviet 
citizens and their American spouses 
and families in celebrating their arriv- 
als in the United States. Until then, I 
urge my colleagues to recognize the 
urgent and compelling nature of these 
cases and to send a message to Moscow 
by acting quickly to approve this reso- 
lution. The words of glasnost must be 
accompanied by the actions of true 
human rights compliance 


ADDITIONAL COSPONSORS 


S. 1366 
At the request of Mr. KENNEDY, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 1366, a bill to revise and 
extend the programs of assistance 
under title X of the Public Health 
Service Act. 
S. 1489 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Nevada 
(Mr. REID] and the Senator from 
Hawaii [Mr. INouYE] were added as co- 
sponsors of S. 1489, a bill to amend 
section 67 of the Internal Revenue 
Code of 1986 to exempt certain public- 
ly offered regulated investment com- 
panies from the disallowance of indi- 
rect deductions through pass-thru en- 
tities. 
S. 1554 
At the request of Mr. FOWLER, the 
name of the Senator from Illinois [Mr. 
Sımon] was added as a cosponsor of S. 
1554, a bill to provide Federal assist- 
ance and leadership to a program of 
research, development and demonstra- 
tion of renewable energy and energy 
conservation, and for other purposes. 
S. 1567 
At the request of Mr. Bumpers, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
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sor of S. 1567, a bill to provide for re- 
funds pursuant to rate decreases 
under the Federal Power Act. 
S. 1600 
At the request of Mr. Forp, the 
name of the Senator from Tennessee 
(Mr. SASSER] was added as a cosponsor 
of S. 1600, a bill to enhance the safety 
of air travel through a more effective 
Federal Aviation Administration, and 
for other purposes. 
S. 1742 
At the request of Mr. Domenict1, the 
names of the Senator from Indiana 
[Mr. Lucar] and the Senator from 
Massachusetts [Mr. KERRY] were 
added as cosponsors of S. 1742, a bill 
to provide for the minting and circula- 
tion of $1 coins, and for other pur- 
poses. 
S. 1752 
At the request of Mr. Baucus, the 
names of the Senator from West Vir- 
ginia [Mr. Byrp] and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of S. 1752, a 
bill to establish a commission to study 
the effects of deregulation of the air- 
line industry. 
S. 1774 
At the request of Mr. Pryor, the 
names of the Senator from Washing- 
ton [Mr. Evans] and the Senator from 
South Dakota [Mr. PRESSLER] were 
added as cosponsors of S. 1774, a bill 
to promote and protect taxpayer 
rights, and for other purposes. 
SENATE JOINT RESOLUTION 125 
At the request of Mr. Rork, the 
names of the Senator from Illinois 
[Mr. Stor, the Senator from South 
Carolina (Mr. THurMonpD], and the 
Senator from Pennsylvania [Mr. 
HEINZ] were added as cosponsors of 
Senate Joint Resolution 125, a joint 
resolution to designate the period 
commencing on May 9, 1988, and 
ending on May 15, 1988, as National 
Stuttering Awareness Week.” 
SENATE JOINT RESOLUTION 126 
At the request of Mr. Packwoop, the 
name of the Senator from Arizona 
[Mr. DeConcini] was added as a co- 
sponsor of Senate Joint Resolution 
126, a joint resolution to designate 
March 16, 1988, as Freedom of Infor- 
mation Day.” 
SENATE JOINT RESOLUTION 172 
At the request of Mr. BRADLEY, the 
names of the Senator from Minnesota 
[Mr. Boschwrrzl, the Senator from 
Arkansas [Mr. Pryor], the Senator 
from Illinois [Mr. Stmon], the Senator 
from Florida [Mr. GRAHAM], the Sena- 
tor from Indiana [Mr. QUAYLE], the 
Senator from Pennsylvania IMr. 
HEINZ IJ, and the Senator from New 
Hampshire [Mr. HUMPHREY] were 
added as cosponsors of Senate Joint 
Resolution 172, a joint resolution to 
designate the period commencing Feb- 
ruary 21, 1988, and ending February 
27, 1988, as “National Visiting Nurse 
Association Week.” 
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SENATE JOINT RESOLUTION 196 

At the request of Mr. Packwoop, the 
name of the Senator from Washington 
(Mr. Evans] was added as a cosponsor 
of Senate Joint Resolution 196, a joint 
resolution to designate February 4, 
1988, as “National Women in Sports 
Day.” 

SENATE CONCURRENT RESOLUTION 83 

At the request of Mr. Byrp, the 
name of the Senator from Connecticut 
(Mr. WEICKER] was added as a cospon- 
sor of Senate Concurrent Resolution 
83, a concurrent resolution to con- 
gratulate Costa Rican President Oscar 
Arias Sanchez on being awarded the 
1987 Nobel Peace Prize. 

AMENDMENT NO, 950 

At the request of Mr. Cranston, the 
name of the Senator from Missouri 
(Mr. Bonn] was added as a cosponsor 
of Amendment No. 950 proposed to 
H.R. 2783, a bill making appropria- 
tions for the Department of Housing 
and Urban Development, and for 
sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 
30, 1988, and for other purposes. 


SENATE RESOLUTION 297—TO 
AMEND THE STANDING RULES 
OF THE SENATE RELATING TO 
THE SENATE CENTRAL AMERI- 
CAN NEGOTIATIONS OBSERV- 
ER GROUP 


Mr. BYRD. (for himself and Mr. 
Dol) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 297 


Resolved, That Senate Resolution 273 
(One-hundredth Congress; agreed to August 
7, 1987) is amended— 

(1) in section 3, by striking out “duty” and 
inserting in lieu thereof duties“; 

(2) in section 4(b)— 

(A) by inserting “(1)” immediately after 
„b)“; 

(B) by inserting and fix the compensa- 
tion of” after “appoint”; and 

(C) at the end thereof by adding the fol- 
lowing new paragraph: 

2) In addition to the staff personnel de- 
scribed in paragraph (1), the Chairman and 
Co-chairman each are authorized to desig- 
nate one professional staff member who 
shall serve all of the members of the Ob- 
server Group and shall carry out such other 
functions as their respective Chairman or 
Co-chairman may specify. The funds neces- 
sary to compensate any such designated 
staff member who is an employee of a Sena- 
tor or a Senate Committee may be trans- 
ferred from the funds made available under 
section 6(a) of this resolution to the respec- 
tive Senator’s or Senate Committee’s ac- 
count from which such designated staff 
member is paid (including agency contribu- 
tions when appropriate).”; and 

“(3) in section 6, by striking out subsec- 
tions (a), (b), and (c)(1) and inserting in lieu 
thereof the following subsections: 

“(a) The expenses of the Observer Group 
shall be paid from the contingent fund of 
the Senate, out of the account of Miscella- 
neous Items, upon vouchers approved joint- 
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ly by the Chairman and Co-chairman 
(except that vouchers shall not be required 
for the disbursement of salaries of employ- 
ees who are paid at an annual rate). For any 
fiscal year, not more than $220,000 shall be 
expended for staff (including consultants) 
and for expenses (excepting expenses in- 
curred for foreign travel). 

“(b) In addition to the amount referred to 
in section 6(a), for any fiscal year, not more 
than $80,000 shall be expended from the 
contingent fund of the Senate, out of the 
account of Miscellaneous Items, for Leader- 
ship staff as designated in section 4(c) for 
salaries and expenses (excepting expenses 
incurred for foreign travel). 

(e) Of the amount authorized in sec- 
tion 6(a), an amount not to exceed $27,500 
may be spent by the Observer Group, with 
the prior approval of the Committee on 
Rules and Administration, to procure the 
temporary services (not in excess of one 
year) or intermittent services, including re- 
lated and necessary expenses, of individual 
consultants, or organizations thereof, to 
make studies or advise the Observer 
Group.“. 


AMENDMENTS SUBMITTED 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, AND 
SUNDRY INDEPENDENT AGEN- 
CIES, BOARDS, COMMITTEES, 
COMMISSIONS, AND OFFICES 
APPROPRIATION, FISCAL YEAR 
1988 


MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 976 


Mr. MOYNIHAN (for himself, Mr. 
Burpick, Mr. Breaux, Ms. MIKULSKI, 
Mr. GRAHAM, Mr. LAUTENBERG, Mr. 
STAFFORD, Mr. CHAFEE, and Mr. DUREN- 
BERGER) proposed an amendment to 
the bill (H.R. 2783) making appropria- 
tions for the Department of Housing 
and Urban Development, and sundry 
independent agencies, boards, commis- 
sions, committees, and offices for the 
fiscal year ending September 30, 1988, 
and for purposes; as follows: 


On page 26, line 12 following "expended" 
insert the following:: Provided, That funds 
allotted to States under section 601l(a) of 
the Federal Water Pollution Control Act, as 
amended, shall be provided to States in 
accord with the provisions of section 601(b) 
of that Act, which subsection provides that 
the Administrator and a State negotiate a 
schedule of payments to the State: Provided 
further, That in no case shall any funds al- 
lotted to States under section 601(a) of the 
Federal Water Pollution Control Act, as 
amended, be provided to States in any form 
other than cash after September 30, 1988”. 


GARN AMENDMENT NO. 977 


Mr. GARN proposed an amendment 
to the bill H.R. 2783, supra; as follows: 

On page 35, line 21, strike out 
“$1,558,000,000” and insert in lieu thereof 
881.557.999.000“. 
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PROXMIRE AMENDMENT NOS. 
978 AND 979 


Mr. PROXMIRE proposed two 
amendments to the bill H.R. 2783, 
supra; as follows: 

AMENDMENT No. 978 

On page 20, line 19, strike 8286. 000“ and 

insert “$303,000”. 


AMENDMENT No. 979 


On page 26, line 13: change the word ‘‘pro- 
vision” to “provisions” and insert the follow- 
ing paragraph: 

Not to exceed $5,000,000 of the funds col- 
lected by the Environmental Protection 
Agency pursuant to 31 U.S.C. 9701 for qual- 
ity assurance mandatory services and for 
quality assurance materials shall hereafter 
be credited to the appropriation which in- 
curred the costs therefor and shall be avail- 
able for the purposes of that appropriation. 


SARBANES AMENDMENT NO. 980 


Mr. SARBANES proposed an 
amendment to the bill H.R. 2783, 
supra; as follows: 

On page 17, line 24 delete “17,000,000” and 
insert in lieu thereof 17,200,000“. 

On page 18, line 14, delete 8689,039,000“ 
and insert in lieu thereof “688,839,000”. 


DOMENICI (AND D'AMATO) 
AMENDMENT NO. 981 


Mr. DOMENICI (for himself and 
Mr. D'AMATO) proposed an amend- 
ment to the bill H.R. 2783, supra; as 
follows: 


At the appropriate place in the bill, insert 
the following new section: 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


TRANSITIONAL AND SUPPORTIVE HOUSING 
DEMONSTRATION PROGRAM.—For an addition- 
al amount for the transitional and support- 
ive housing demonstration program carried 
out by the Department of Housing and 
Urban Development pursuant to section 
101(g) of Public Law 99-500 or Public Law 
99-591 and other applicable authority, 
$65,000,000 to remain available until ex- 
pended, Provided, That amounts otherwise 
made available for necessary administrative 
expenses of the Department of Housing and 
Urban Development are hereby reduced by 
$1,510,000 for the fiscal year ending Sep- 
tember 30, 1988. 


DECONCINI AMENDMENT NO. 982 


Mr. DECONCINI proposed 
amendment to the bill H.R. 2783, 
supra; as follows: 


On page 41, line 22, after the semi-colon, 
strike through the word ‘‘classifications” on 
line 26, and insert in lieu thereof the follow- 
ing: ‘‘$10,193,000,000, plus reimbursements: 
Provided, That of the sum appropriated, 
$6,574,000,000 is available only for expenses 
in the personnel compensation and benefits 
object classifications: Provided further, That 
of this amount, $75,000,000 shall be avail- 
able for pay increases for medical care field 
personnel; Provided further, That, notwith- 
standing any other provision of this Act, the 
budget authority provided for National Aer- 
onautics and Space Administration, Re- 
search and Development shall be 
83.359.700,000.“ 


CONGRESSIONAL RECORD SENATE 


CHAFEE AMENDMENT NO. 983 


Mr. CHAFEE proposed an amend- 
ment to the bill H.R. 2783, supra; as 
follows: 


On page 24, line 11 insert the following 
immediately before the period: “: Provided 
further, That $1,000,000 of these funds shall 
be set aside to conduct a feasibility study 
and preliminary design of a wastewater 
treatment demonstration project that, 
through the use of innovative and alterna- 
tive technology, could transport leachate 
from a sanitary landfill and wastewater 
from a new waste-to-energy solid waste 
management facility to an existing, state-of- 
the-art wastewater treatment facility that 
has unused reserve treatment capacity in 
Cranston, Rhode Island”. 


D'AMATO AMENDMENT NO. 984 


Mr. D'AMATO proposed an amend- 
ment to the bill H.R. 2783, supra; as 
follows: 

Strike on page 44, line 4, “$413,951,000" 
and insert in lieu thereof 8414. 201.0000. 

Strike on page 20, line 18 $34,178,000 and 
insert in lieu thereof “$33,928,000”. 


HUMPHREY AMENDMENT NO. 
985 


Mr. HUMPHREY proposed an 
amendment to the bill (H.R. 2783), 
supra; as follows: 

On page 58, line 7, strike the word 
“gallon”, and insert “gallon.” 

Notwithstanding any other provision of 
this act: 

URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban develop- 
ment action grant programs authorized in 
section 119 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), pursuant to section 103 of that 
Act, $125,000,000 to remain available until 
September 30, 1991: Provided, That title 42, 
United States Code, section 5318(n)(2), is 
amended as follows: After the word “reser- 
vation” add the words “or on former Indian 
reservation lands in Oklahoma”. 

Further notwithstanding any other provi- 
sion of this act. 


MEDICAL CARE 


For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to benefici- 
aries of the Veterans’ Administration, in- 
cluding care and treatment in facilities not 
under the jurisdiction of the Veterans’ Ad- 
ministration, and furnishing recreational fa- 
cilities, supplies and equipment; funeral, 
burial and other expenses incidental thereto 
for beneficiaries receiving care in Veterans’ 
Administration facilities; repairing, altering, 
improving or providing facilities in the sev- 
eral hospitals and homes under the jurisdic- 
tion of the Veterans Administration, not 
otherwise provided for, either by contract or 
by the hire of temporary employees and 
purchase of materials; uniforms or allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to 
exceed $2,000,000 to fund cost comparison 
studies as referred to in 38 U.S.C. 5010(a)(5); 
$10,223,000, plus reimbursements: Provided, 
That of the sum appropriated, 
$6,475,500,000 is available only for expenses 
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in the personnel compensation and benefits 
object classifications. 


HUMPHREY (AND OTHERS) 
AMENDMENT NO. 986 


Mr. HUMPHREY (for himself, Mr. 
ARMSTRONG, Mr. Murkowski, Mr. 
Gramm, Mr. HEecut, and Mr. NICKLES) 
proposed an amendment to the bill 
(H.R. 2783) supra; as follows: 


On page 58, line 7, strike the word 
“gallon” and insert “gallon.” Notwithstand- 
ing any other provision of this act. 


URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban develop- 
ment action grant programs authorized in 
section 119 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), pursuant to section 103 of that 
Act, $125,000,000. 

Further notwithstanding any other provi- 
sion of this act. 

For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to benefici- 
aries of the Veterans’ Administration, in- 
cluding care and treatment in facilities not 
under the jurisdiction of the Veterans’ Ad- 
ministration, and furnishing recreational fa- 
cilities, supplies and equipment; funeral, 
burial and other expenses incidental thereto 
for beneficiaries receiving care in Veterans’ 
Administration facilities; repairing, altering, 
improving or providing facilities in the sev- 
eral hospitals and homes under the jurisdic- 
tion of the Veterans’ Adm nistration, not 
otherwise provided for, eithe: by contract or 
by the hire of temporary employees and 
purchase of materials; uniforms or allow- 
ances therefore, as authorized by law (5 
U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to 
exceed $2,000,000 to fund cost comparison 
studies as referred to in 38 U.S.C. 5010(a)(5); 
$10,128,900,000, plus reimbursements: 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATION, FISCAL 
YEAR 1988 


DECONCINI (AND McCAIN) 
AMENDMENT NO. 987 


Mr. DECONCINI (for himself and 
Mr. McCatn) proposed an amendment 
to the bill (H.R. 2763) making appro- 
priations for the Departments of Com- 
merce, Justice, and State, the Judici- 
ary, and related agencies for the fiscal 
year ending September 30, 1988, and 
for other purposes; as follows: 

On page 29, after line 13, insert the fol- 
lowing new paragraph: 

“Of the amount appropriated for section 
1309 of the Drug Law Enforcement Grant 
Program, an amount not to exceed $500,000 
is to be allocated to drug law enforcement 
programs in any State where the legislature 
has appropriated funds on or prior to 
August 18, 1987, in anticipation of an appro- 
~— equivalent to the authorization 
evel.” 


October 15, 1987 


HUMPHREY (AND OTHERS) 
AMENDMENT NO. 988 


Mr. HUMPHREY (for himself, Mr. 
DANFORTH, Mr. DURENBERGER, Mr. 
HECHT, Mr. Karnes, Mr. MCCONNELL, 
Mr. NiIcKLEs, and Mr. PRESSLER) pro- 
posed an amendment to the bill H.R. 
2763, supra; as follows: 

Insert the following new section in the ap- 
propriate place: 

“Sec. . None of the funds appropriated 
under this Act shall be used to require any 
person to perform, or facilitate in any way 
the performance of, any abortion.” 


KENNEDY AMENDMENT NO. 989 


Mr. HOLLINGS (for Mr. KENNEDY) 
proposed an amendment to the bill 
H.R. 2763, supra; as follows: 

On page 25, line 6, insert before the period 
at the end thereof the following: “Provided 
further, That the amounts appropriated or 
otherwise made available to the Immigra- 
tion and Naturalization Service which are 
allocated for public education activities in 
connection with the legalization program 
shall be used in a manner which significant- 
ly promotes the role of qualified designated 
entities (as designated under section 
245 A(ch 2) of the Immigration and National- 
ity Act), and such public education pro- 
grams shall be developed in consultation 
with such entities, both national and local, 
and with other appropriate community- 
based organizations”. 


KASSEBAUM AMENDMENT NO. 
990 


Mr. RUDMAN (for Mrs. KASSEBAUM) 
proposed an amendment to the bill 
H. R. 2763, supra; as follows: 

On page 78, between lines 13 and 14, 
insert the following new section: 

Sec. 611. (a) It is the sense of the Congress 
that— a 

(1) at least six Members of the Congress, 
designated as provided for in subsection (b), 
should meet on an ad hoc basis for the pur- 
pose of developing a coordinated congres- 
sional policy toward assessed contributions 
to international organizations; and 

(2) the Secretary of State should provide 
such cooperation as may be required by 
such Members. 

(b) The Members described in subsection 
(a)(1) should be designated as follows: 

(1) The Speaker of the House of Repre- 
sentatives, upon the recommendation of the 
Majority Leader and the Minority Leader, 
should designate at least three Members of 
the House as follows: 

(A) one Member of the Committee on For- 
eign Affairs; 

(B) one Member of the Committee on Ap- 
propriations, from the subcommittee han- 
dling activities of the Department of State; 
and 

(C) one Member of the Committee on the 
Budget. 

(2) The President pro tempore of the 
Senate, upon the recommendation of the 
Majority Leader and the Minority Leader, 
should designate at least three Members of 
the Senate as follows: 

(A) one Member of the Committee on For- 
eign Relations; 

(B) one Member of the Committee on Ap- 
propriations, from the subcommittee han- 
dling activities of the Department of State; 
and 
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(C) one Member of the Committee on the 
Budget. 

(c) Not later than March 1, 1988, the 
Members of Congress designated under this 
section shall prepare and transmit to the 
committees of Congress referred to in sub- 
section (b) a report on the findings and con- 
clusions of the Members made pursuant to 
this section, together with any recommen- 
dations for appropriate action by such com- 
mittees. 


BENTSEN (AND OTHERS) 
AMENDMENT NO. 991 


Mr. BENTSEN (for himself, Mr. 
Dore, Mr. KENNEDY, Mr. HATCH, Mr. 
CRANSTON, Mr. GRAHAM, Mr. KERRY, 
Mr. McCatn, Mr. MeCoxxELL, and Mr. 
DURENBERGER) proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 


On page 73, line 20, strike “$17,500,000” 
and insert “$17,750,000, or which not less 
than $250,000 shall be used to support ele- 
ments of the free press, including free radio, 
and the democratic civic opposition inside 
Nicaragua which espouse democratic princi- 
ples and objectives. As is the case with all 
programs of the National Endowment for 
Democracy, no employee of ary depart- 
ment, agency, or other component of the 
United States government may participate 
directly or indirectly in controlling, direct- 
ing, or providing these funds to the free 
press and democratic civic opposition inside 
Nicaragua”. 

And on page 70, line 25, strike 
“$617,906,000” and insert “$617,747,000”. 


CHILES (AND OTHERS) 
AMENDMENT NO. 992 


Mr. CHILES (for himself, Mr. BIDEN, 
Mr. THURMOND, Mr. GRAHAM, and Mr. 
Dore) proposed an amendment to the 
bill H.R. 2763, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

( ) Section 524(c)(1) of title 28 of the U.S. 
Code is amended by deleting “and” at the 
end of subparagraph (F), by striking out the 
period at the end of (G) and inserting in 
lieu thereof “ ; and” and, by inserting the 
following new subparagraph: 

(H) after all reimbursements and pro- 
gram-related expenses have been met at the 
end of each fiscal year, the Attorney Gener- 
al may transfer deposits from the Assets 
Forfeiture Fund to the Building and Facili- 
ties account of the Federal prison system 
for the construction of correctional institu- 
tions. The Attorney General shall report to 
the appropriate committees of the Congress 
any amount proposed to be transferred 
under this subparagraph. 


CHILES AMENDMENT NO. 993 


Mr. CHILES proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 


At the appropriate place in the bill, add 
the following: 

The Secretary of State is directed to de- 
velop and submit to the Speaker of the 
House of Representatives and the Appro- 
priations and Foreign Relations committees 
of the Senate by February 15, 1988, a plan 
to complete a new office building in Moscow 
ready for occupancy by December 31, 1990: 
Provided, That the plan shall provide for all 


28135 


work on the project to be performed by ap- 
propriately cleared U.S. citizens: Provided 
further, That if on December 31, 1990 a new 
office building in Moscow is not ready for 
occupancy, due in whole or in part to the 
failure by the Soviet Union to provide 
prompt and full support to the Department 
of State to carry out the provisions under 
this Act, the Secretary of State is directed 
to use the authorities contained in the 
Office of Foreign Missions Act to evict the 
Soviet Union from its current chancery in 
Washington, D.C., and relocate the Soviet 
embassy in Washington, D.C. to a facility 
with physical standards essentially equiva- 
lent to the present chancery occupied by 
the United States embassy in Moscow and 
to make the unoccupied Soviet chancery 
building on Mount Alto available to the 
United States Government for its use. 


WILSON (AND OTHERS) 
AMENDMENT NO. 994 


Mr. WILSON (for himself, Mr. Cran- 
STON, and Mr. GRAHAM) proposed an 
amendment to the bill H.R. 2763, 
supra; as follows: 

At the appropriate place in the bill, add 
the following new section: 

Sec. . No monies appropriated by this 
Act shall be used by the Department of 
Commerce prior to February 1, 1988, to ini- 
tiate proceedings under Section 312 (d) and 
(e) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1458) against the State of 
California's Coastal Management Program. 
Further, the Secretary of Commerce is di- 
rected to release to the California Coastal 
Commission the Fiscal Year 1987 adminis- 
trative grant for operations and equipment 
authorized under Section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1455). 


WILSON AMENDMENT NO. 995 


Mr. WILSON proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 


On page 21, after line 21, insert the fol- 
lowing: “: Provided, That within 60 days 
after the date of enactment, the Attorney 
General shall submit to the Senate and the 
House of Representatives a report on the 
status of all pending requests under the Eq- 
uitable Sharing Program and on the imple- 
mentation of administrative changes provid- 
ed for in the “Anti-Drug Abuse Act of 1986” 
(P.L. 99-570), and provided further that 
such report shall also include recommenda- 
tions on any action ni to eliminate 
any backlog in the Equitable Sharing Pro- 
gram and the timetable for implementing 
the recommendations.“ 


MELCHER (AND METZENBAUM) 
AMENDMENT NO. 996 


Mr. MELCHER (for himself and Mr. 
METZENBAUM) proposed an amendment 
to the bill H.R. 2763, supra; as follows: 


On page 60, line 22, after “$188,900,000" 
insert the following: : Provided, That the 
final rule regarding unsupervised waivers 
under the Age Discrimination in Employ- 
ment Act, issued by the Commission on 
August 27, 1987 (29 CFR sections 1627.16 (c) 
(1-3), shall not have effect during Fiscal 
Year 1988; Provided further, That none of 
the funds may be obligated or expended by 
the Commission to give effect to any policy 
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or practice pertaining to unsupervised waiv- 
ers under the Age Discrimination in Em- 
ployment Act.“. 


WARNER AMENDMENT NO. 997 


Mr. WARNER proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 

On page 58, line 7, after Act“ insert: 
“Provided, That, under the authority of the 
Bicentennial Commission on the Constitu- 
tion a grant to the National Trust for His- 
toric Preservation for the purpose of 
making urgently needed repairs necessary 
to preserve James Madison's Montpelier 
from the threat of destruction by fire, struc- 
tural and security flaws and provide for nec- 
essary public health and safety, $1,665,000, 
from available funds, to remain available 
until expended.”. 


STENNIS (AND HOLLINGS) 
AMENDMENT NO. 998 


Mr. HOLLINGS (for Mr. STENNIS, 
for himself and Mr. HoLLINGS) pro- 
posed an amendment to the bill H.R. 
2763, supra; as follows: 

On page 58, line 7, after “Act” insert the 
following:: Provided, That not to exceed a 
total of $2,500,000 from appropriations pro- 
vided to the Commission on the Bicenten- 
nial of the United States Constitution for 
fiscal years 1985 through 1988 is available 
for educational programs about the Consti- 
tution and the Bill of Rights below the Uni- 
versity level“. 


BYRD AMENDMENT NO. 999 


Mr. BYRD proposed an amendment 
to the bill H.R. 2763, supra; as follows: 

On page 68, at the end of line 19, insert 
the following: “Provided further, That the 
staffing levels at the Small Business Admin- 
istration District Office, Charleston, West 
Virginia, shall be maintained at the same 
levels that were in place as of August 30, 
1987.“ 


HOLLINGS (AND RUDMAN) 
AMENDMENT NO. 1000 


Mr. HOLLINGS (for himself and 
Mr. RupMAN) proposed an amendment 
to the bill H.R. 2763, supra; as follows: 

On page 37 after line 2 insert: 

“Sec. 207. Notwithstanding subsections (c) 
and (d) of section 223 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5633), the Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention may not— 

“(1) terminate any State’s eligibility for 
funding under subpart I of part B of title II 
of such Act, or 

“(2) determine that the State’s plan fails 
to meet the requirements of such section, 
for fiscal year 1988 because of the failure of 
such State to comply with the requirements 
of section 223(a)(14) of such Act before such 
fiscal year.” 


HOLLINGS (AND OTHERS) 
AMENDMENT NO. 1001 


Mr. HOLLINGS (for himself, Mr. 
RUDMAN, Mr. Kasten, and Mr. DOLE) 
proposed an amendment to the bill 
H.R. 2763, supra; as follows: 
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On page 57 line 9 strike “$200,000,000”" 
and insert “‘$181,000,000". 
On page 57 line 13 insert: 
“ISRAEL RADIO RELAY STATION 


“There is hereby appropriated the sum of 
$34,000,000, to remain available until ex- 
pended, to the Board for International 
Broadcasting for the purpose of making and 
overseeing grants to Radio Free Europe/ 
Radio Liberty, Incorporated, and its subsidi- 
aries and of making payments as necessary 
in order to begin implementation of the 
agreement signed on June 18, 1987 between 
the United States Government and the Gov- 
ernment of Israel to establish and operate a 
radio relay station in Israel for use by Radio 
Free Europe/Radio Liberty and the Voice of 
America.” 


HOLLINGS (AND BYRD) 
AMENDMENT NO. 1002 


Mr. HOLLINGS (for himself and 
Mr. BYRD) proposed an amendment to 
the bill H.R. 2763, supra; as follows: 


On page 3, line 5 after ‘$190,000,000” 
insert: “of which $3,000,000 is for a grant to 
the Institute for Technology Development, 
Jackson, Mississippi, $2,500,000 is for a 
grant to the University of Bridgeport, in 
Bridgeport, Connecticut to assist in the con- 
struction and instrumentation of the Con- 
necticut Technology Institute, $1,000,000 is 
for a grant to assist in the construction of a 
consolidated judicial center in Owensboro, 
Kentucky, and $1,025,000 is for a grant to 
the Town of Alderson, West Virginia, to 
assist in the expansion of the municipal 
water treatment system serving the Federal 
Correctional Institution at Alderson, West 
Virginia“. 


HELMS AMENDMENT NO. 1003 


Mr. HELMS proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 

On page 46, between lines 23 and 24, 
insert the following new section: 

Sec. . All appropriations provided under 
title III shall be reduced by 10 per centum 
until an authorization for such expendi- 
tures has been enacted. 


HOLLINGS AMENDMENT NO. 1004 


Mr. HOLLINGS proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 

Beginning with of“ on line 15 of page 26, 
strike all that follows through “West Vir- 
ginia” on line 19. 


RUDMAN AMENDMENT NO. 1005 


Mr. RUDMAN proposed an amend- 
ment to the bill H.R. 2763, supra; as 
follows: 


Immediately following the section added 
by amendment 988, add the following new 
section: 

Sec. . Nothing in the preceding section 
shall remove the obligation of the Director 
of the Bureau of Prisons to provide escort 
services necessary for a female inmate to re- 
ceive such service outside the Federal facili- 
ty: Provided, That nothing in this section in 
any way diminishes the effect of section 
intended to address the philosophical be- 
liefs of individual employees of the Bureau 
of Prisons. 


October 15, 1987 
NATIONAL HOSPICE MONTH 


BIDEN AMENDMENT NO. 1006 


Mr. BYRD (for Mr. BIDEN) proposed 
an amendment to the joint resolution 
(H. J. Res. 234) to designate the month 
of November in 1987 and 1988 as Na- 
tional Hospice Month”; as follows: 

Amend line 3 by removing “and 1988”. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON NUTRITION AND 
INVESTIGATIONS 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Nutrition and Investigations of the 
Committee on Agriculture, Nutrition, 
and Forestry will hold a joint hearing 
with the House Agriculture Subcom- 
mittee on Domestic Marketing, Con- 
sumer Relations, and Nutrition, to re- 
ceive testimony on the quality control 
and fiscal sanctions system in the 
Food Stamp Program. The hearing 
will be held on October 22, 1987, at 10 
a.m. in room 1300 Longworth House 
Office Building. 

For further information please con- 
tact Janet Breslin of the committee 
staff at 224-5207 or Bob Andros of 
Senator HARKIN’s office at 224-3254. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs, be au- 
thorized to meet during the session of 
the Senate on Thursday, October 15, 
1987, to hold a hearing on S. 721, 
Indian Finance Development Corpora- 
tion Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
October 15, 1987, to hold hearings on 
product substitution in Department of 
Defense contracting. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON SMALL BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Small Busi- 
ness Committee be authorized to meet 
during the session of the Senate on 
Thursday, October 15, 1987, to hold an 
oversight hearing on the Small Busi- 
ness Administration’s Small Business 
Development Center Program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


October 15, 1987 


COMMITTEE ON FOREIGN AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, October 15, 1987, 
to hold a hearing on legislation to 
impose sanctions against countries 
spreng international terrorism—S. 

282. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
October 15, 1987, to hold oversight 
hearings on airline safety and re-regu- 
lation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
October 15, 1987, at 4 p.m. to hold 
hearings on the nomination of Dr. 
Thomas P. Rona, of Virginia, to be As- 
sociate Director of the Office of Sci- 
ence and Technology Policy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Thursday, Octo- 
ber 15, 1987, to hearing continuation 
to receive testimony on Arctic Nation- 
al Wildlife Refuge legislation, S. 1217, 
a bill to amend the Mineral Leasing 
Act of 1920 to authorize the Secretary 
of the Interior to lease, in a expedi- 
tious and environmentally sound 
manner, the public lands within the 
Coastal Plain of the North Slope of 
Alaska for oil and gas exploration, de- 
velopment, and production. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Science, Technology and 
Space, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on October 15, 1987, at 2 
p.m. to hold oversight hearings on the 
United States-Japan science and tech- 
nology agreement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Credit, of the 
Committee on Agriculture, Nutrition, 
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and Forestry, be authorized to meet 
during the session of the Senate on 
Thursday, October 15, 1987, at 2 p.m. 
to mark up farm credit legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
October 15, beginning at 1 p.m., to 
consider reconciliation recommenda- 
tions; public works facility naming 
bills; Mississippi River Commission 
nominations; and mark up clean air 
legislation, Maine flood study. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Finance 
Committee may be permitted to meet 
during the session of the Senate to- 
morrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CONTRIBUTIONS OF 
SUPERINTENDENT ISENOGLE 


Mr. JOHNSTON. Mr. President, I 
rise today to honor James Isenogle, an 
individual whose outstanding service 
and dedication to the U.S. Park Serv- 
ice has earned him the Department of 
the Interior’s Distinguished Service 
Award. I would like to take this oppor- 
tunity to commend him for his efforts, 
especially in regard to his distin- 
guished tenure as Administrator of 
the Jean Lafitte National Historical 
Park in New Orleans. 

Jim Isenogle joined the National 
Park Service at Philadelphia in 1957, 
having served with the U.S. Navy as a 
gunnery officer for the 2 years previ- 
ous. He subsequently served with the 
Park Service in numerous capacities 
nationwide, including assignments at 
the Canaveral National Seashore, FL, 
and the Lake Clark, Katmai and An- 
iakchak areas in Alaska, all of which 
later became units of the Park Service. 
He also served with distinction as as- 
sistant to the Regional Director for 
Utah from 1974 to 1979. 

Shortly before his arrival in New Or- 
leans in 1979, legislation officially cre- 
ating the Jean Lafitte National Histor- 
ical Park and Preserve, which had 
been in the works for a decade, was 
passed by the Congress. This legisla- 
tion provided for a unique concept, 
one which held great promise for an 
exciting park based on a new principle. 
To be a success, it required an individ- 
ual with a creative foresight and 
strong ability in management. Jim was 
possessing of these skills and literally 
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took the ideas on paper, nurtured 
them and made them a success. 

From ground zero, he oversaw the 
acquisition of over 7,000 acres of the 
natural Barataria Basin Preserve 
which now plays host to over half a 
million visitors a year. A visitor's 
center has been constructed and there 
are plans for an environmental educa- 
tion center as well. These accomplish- 
ments have come about in no small 
part due to Jim’s excellent skills at 
gaining community support by forging 
a variety of cooperative agreements 
throughout the delta region. These 
agreements were designed to help 
meet the mandate in the legislation es- 
tablishing the park that called for an 
interpretation of the cultural contri- 
butions of the delta region’s people 
and their histories. In the Islenos in- 
terpretation of the Portuguese settle- 
ments, he has been adept in reaching 
many other groups through his ef- 
forts, including the establishment of 
three Acadian cultural centers in the 
last 3 years. Jim’s contributions are 
far too many to list individually. But it 
is clear that without his skills at lead- 
ership and his creativity, the Jean La- 
fitte National Historical Park would 
not be, in reality, a park. 

I commend him for his many efforts 
in dealing with very complex and diffi- 
cult, and in some cases, not so pleas- 
ant, problems. Even though Jim is re- 
tiring, the ideas and the projects he 
has put into place will remain the 
foundation of this park and the base 
upon which we can continue to build 
far into the future. 

Mr. President, I ask that the at- 
tached article from the New Orleans 
Times-Picayune which thoroughly de- 
scribes all that Jim has encountered 
and accomplished in his tenure at 
Jean Lafitte National Historical Park 
be printed in the RECORD. 

The article follows: 

RETIRING JEAN LAFITTE DIRECTOR LEAVING 

IMPROVED PARK BEHIND 
(By Cindy Hebert) 

When James Isenogle became superin- 
tendent of Jean Lafitte National Historical 
Park, dumping trash by the truckload was 
almost a community sport, but he put a stop 
to that. 

He had the staff tack up no dumping signs 
and issued warnings and citations to viola- 
tors. It worked, residents told him, because 
somebody was finally enforcing the dump- 
ing laws. But not every project Isenogle has 
undertaken has been that easy. 

Isenogle, 55, will retire Saturday after a 
32-year career with the park service. He was 
tapped for the superintendent’s job at Jean 
Lafitte in 1979 and has spent the past eight 
years setting up programs and leaving his 
mark on the park system. 

The 17,000-acre wetlands preserve, called 
the Barataria Unit, is on Louisiana 45 south 
of Marrero. The park—Louisiana’s only na- 
tional park—includes the Chalmette Battle- 
wie the French Quarter and the Barataria 

Cleaning up the park was just one prob- 
lem Isenogle tackled. He helped shape the 
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wetlands into a preserve that attracts both 
residents and tourists to the marshy land 
rich in wildlife and greenery. 

The park has five walking trails, including 
a trail for the handicapped, canoe trails and 
a large visitor’s center. Work will begin soon 
on a youth education center. 

Under his guidance, the park has opened 
cultural centers in Thibodaux and Eunice 
and a museum of Indian artifacts at the 
Chitimacha Indian Reservation in Charen- 
ton. There is also an Islenos exhibit in St. 
Bernard Parish. 

In 1986, the preserve attracted almost 
500,000 visitors, and all the units attracted 
838,000 visitors. 

“When I came to Barataria Unit, I was 
startled by the amount of debris and trash,” 
he said. People would dump refrigerators, 
car bodies, dead dogs, you name it. 

“We still have to patrol, but it’s not so 
troublesome now.” 

Isenogle, who has a degree in landscape 
architecture from the University of Illinois, 
brought his years of design and water man- 
agement experience to New Orleans. During 
his career, he has worked at national parks 
in Florida, Utah and on the East Coast. He 
also worked in Alaska briefly before being 
tapped for the New Orleans job. 

He came just as the legislation was being 
written to create the park. 

Once a land acquisition program was in 
place and the park cleaned up, Isenogle 
turned his attention to making the wetlands 
preserve an area that would attract people 
to the marsh. To do so, he used a deft touch 
and sure hand to stimulate interest and sup- 
port from the community and politicians 
while “fulfilling the needs of the bureaucra- 
cy.” Those years of walking the tightrope 
have taken a toll and contributed to his de- 
cision to retire, he said. 

“It’s challenging but exhausting,” he said. 

He is quick to give credit to those who 
worked hard to create the wetlands system. 
Sen, J. Bennett Johnston, D-La., and Rep. 
Lindy Boggs, D-La., pushed the legislation 
to create the park, he said. Marrero resident 
Frank Ehret Jr. had the dream and drive to 
make the park a reality. 

Ehret, who is somethimes called the 
father of the park, said Isenogle will be 
missed 


“All in all, I think Jim did a fantastic job,” 
Ehret said. He was a very good diplomat 
and a man who is good at dealing with indi- 
viduals and groups as well.” 

Isenogle never shied away from difficult 
issues and often butted heads with the likes 
of the Army Corps of Engineers and the 
state and federal governments. 

In 1985, after state officials allowed a 
Houston company to ream through a sec- 
tion of the park’s Bayou Boeuf with a drill- 
ing rig, Isenogle called the state agency re- 
sponsible for issuing the permit an “‘ineffec- 
tual farce” as a wetlands protector. 

“I stand by that today,” he said. 

Isenogle is now fighting the Corps of En- 
gineers, which wants to use 33 acres of the 
park to build a hurricane protection levee. 
Isenogle thinks the corps could build the 
levee using a lot less land. 

Full-time retirement is still not in the 
cards for Isenogle. He may be rehired as a 
part-time employee to help out with the riv- 
erfront study. It will help him ease into re- 
tirement, he said. 

Isenogle, who lives in Kenner with his 
wife, Sandra, said he plans to sail, read, 
garden and maybe travel. And, he said, he is 
not sure he wants to spend the rest of his 
life living below sea level, so a move might 
be in his future. 
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Overall, he said he is pleased with the way 
the Barataria Unit has developed, and he is 
hard pressed to cite the accomplishment 
that pleases him the most. There have been 
a few major problems and “a multitude of 
little ones that nag me,” he said. But he 
wouldn't change much. 

“Oh, yeah, I wouldn't have it any differ- 
ent.” he said. Looking back over my career 
I can’t think of one person I really didn't 
want to talk to. I'm satisfied. 


ANNIVERSARY AT 
CONGREGATION BETH SHALOM 


@ Mr. LEVIN. Mr. President, on Octo- 
ber 23, Congregation Beth Shalom in 
Oak Park, MI, will honor its three 
spiritual leaders who have been with 
Beth Shalom for a combined total of 
34 years. 

Rabbi David Nelson has been a 
leader in rabbinic, Jewish, interfaith, 
and civic affairs in the Detroit area 
since coming to Beth Shalom in 1972. 
He epitomizes the modern rabbi. He is 
a spiritual leader, a teacher, a pastor, 
and a scholar. He is a leader in foster- 
ing good Christian-Jewish relations 
and has served as the presiding officer 
of the Detroit Roundtable of the Na- 
tional Conference of Christians and 
Jews. In these past 15 years, he has 
touched the lives of thousands of 
people in all walks of life. His warmth 
and his intellect have combined to 
help make Beth Shalom the dynamic 
congregation it is. 

Cantor Samuel Greenbaum not only 
performs his cantorial duties. He also 
works with the congregation’s young 
people and as an adult education in- 
structor. He brings his love of Jewish 
music to senior citizens in seniors’ 
center and to nursing homes through- 
out the metropolitan area. He is a pop- 
ular speaker, as well as a singer. 

Samuel Semp is the congregation's 
ritual director. He coordinates the ob- 
servance of religious rites at the syna- 
gogue. He also attends to the congre- 
gants’ personal needs at times of joy 
and of sorrow. Like the rabbi and the 
cantor, he is there when he is needed. 

I am pleased to salute Congregation 
Beth Shalom and the Oak Park com- 
munity on this celebration of the lead- 
ership of these fine religious leaders. 
May they—and Congregation Beth 
Shalom—go from strength to 
strength.” Mazal Tov.e 


SALUTE TO CENTENNIAL 
SENIOR HIGH SCHOOL 


Mr. DURENBERGER. Mr. Presi- 
dent, next week I will have the honor 
of participating in ceremonies recog- 
nizing the selection of Centennial 
Senior High School in Circle Pines as 
one of the select group of schools des- 
ignated as “National Schools of Excel- 
lence” by President Reagan and the 
U.S. Department of Education. 

Across the country, only 271 junior 
high, middle, and high schools re- 
ceived this coveted national honor. 
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Other schools from Minnesota which 
were so designated included Oak 
Grove Junior High School in Bloom- 
ington; South View Junior High 
School in Edina; Valley View Junior 
High School in Edina; and St. Louis 
Park High School in St. Louis Park. 

Centennial and the other schools 
nominated by State boards of educa- 
tion were judged by a panel of 71 re- 
viewers—two-thirds of them from out- 
side the field of education. 

The schools were judged on a wide 
range of attributes, from test scores to 
dropout rates. Attendance rates for 
both students and faculty were 
checked. And the schools got extra 
points for their efforts to deal with 
drug and alcohol problems. 

It was fitting that in this 200th an- 
niversary of the signing of our Consti- 
tution—the schools were also judged 
on how well they taught citizenship 
and the U.S. Constitution. 

In announcing the selection of Cen- 
tennial Senior High School, U.S. Sec- 
retary of Education William J. Ben- 
nett said, Excellent schools like these 
renew our faith in American educa- 
tion. They have worked extraordinari- 
ly hard and, as a result, they have 
much to show for it.” 

Recognition provided schools like 
Centennial is critical at a time when 
education needs to be elevated as a na- 
tional priority. 

Just 2 months ago, I had the oppor- 
tunity to get together with four of the 
German Franciscan Nuns who were 
my teachers at the two-room public el- 
ementary school I attended more than 
40 years ago in rural Stearns County. I 
was reminded then how much educa- 
tion has been a part of my life, with 
parents who were both teachers, with 
growing up in an educational environ- 
ment around St. John’s University, 
and with four sons who are still at var- 
ious points in the educational system. 

Most of the former elementary 
school teachers I visited last month 
are now retired. But one of them is 
still teaching. And, at age 80, she was 
named last year as the Outstanding 
Catholic Educator of the Year, for 
about a 10 State region of the country. 
The subject she teaches is computer 
science. 

This former teacher is a living exam- 
ple of the lifelong nature of learning, 
and how we must be constantly updat- 
ing and reinforcing our commitment 
to education. 

In fact, the challenges facing educa- 
tion today have never been greater 
and never has education been 
more important to a society which 
must compete in an international mar- 
ketplace of goods and of ideas. 

Outstanding schools like Centennial 
Senior High School give me great con- 
fidence that we will meet that chal- 
lenge and that education will continue 
to be the key to the future. 
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FREDDIE JOHN FALGOUT: THE 
LOUISIANIAN WHO WAS FIRST 
TO FALL 


Mr. JOHNSTON. Mr. President, I 
rise today in recognition of Freddie 
John Falgout, an American service- 
man who was born and raised in Race- 
land, LA. In 1937, Mr. Falgout became 
the first American to die in the con- 
flict that would eventually escalate 
into World War II. 

Douglas Baldwin of Fair Oaks, CA, 
has written a news article about Fred- 
die John Falgout which was recently 
published in the Sacramento Union. I 
believe it tells a moving story, one 
which should not be forgotten. 

Therefore, Mr. President, I ask that 
the attached article from the Sacra- 
mento Union be printed in the Con- 
GRESSIONAL RECORD. 

The article follows: 

[From the Sacramento (CA) Union, August 
23, 1987] 
THE FIRST TO FALL— 
A U.S, SAILOR DIED 50 YEARS AGO IN OPENING 
ROUND OF WORLD WAR II 
(By Douglas and Jan Baldwin) 

The U.S. cruiser Augusta, flagship of 
America’s Asiatic Fleet, moved up China’s 
muddy Whangpoo River. It was Bloody 
Saturday,” Aug. 14, 1937, and the Augusta 
was sailing into Japan’s war with China. 
Her destination was Shanghai, She would be 
met there by the USS Sacramento and 
other ships sent to protect the many Ameri- 
cans and Europeans living in the vast inter- 
national settlements at the center of 
China's financial capital. 

The Augusta’s 15-knot wake rocked sam- 
pans filled with fleeing refugees and 
churned the bodies of men and horses float- 
ing in the debris of war. 

In Asia, the battles ushering in World 
War II, were being fought 50 years ago this 
month. The army of the Rising Sun would 
remain in China until the war ended eight 
years and millions of lives later with Japan's 
surrender, Although not understood in 
August, 1937, the long roll call of American 
dead in history’s bloodiest war was also 
about to start. 

At 4:05 p.m., the Augusta tied up opposite 
the Bund, Shanghai's dockside commercial 
center. Thirty-five minutes later, Fleet 
Adm. Harry E. Yarnell ordered his ship- 
board contingent of U.S. Marines to go 
ashore. 

With them went a landing party of sailors 
from the Sacramento, a coastal gunboat 
named for California's captial. Dubbed the 
“Galloping Ghost of the China Coast,” the 
Sacramento would have a major role in 
shielding Americans from the war. She 
would leave China a year later and be sent 
eventually to a quiet duty station” in the 
Pacific. The station was Pearl Harbor and 
the time was late 1941. The Sacramento 
would help shoot down two Japanese torpe- 
do planes in the Dec. 7 attack that brought 
America finally and formally into the 
Second World War. 

The Sacramento's mission on Bloody Sat- 
urday, however, was to join the Marines 
from the Augusta in protecting Shanghai's 
Si power plant as fighting raged around 
t. 

Among the men of the Augusta who were 
witnessing their first shooting war was 
Freddie John Flagout of Raceland, La. This 
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was an exciting time for a young man who 
would turn 21 on August 21. He had letters 
to write to his bride-to-be. 

Had fate not intervened, he might have 
described what war was like as his ship and 
those from Italy, England and France tried 
to stand between their citizens and 170,000 
battling Asians. 

The fight for this sixth largest city in the 
world, with its Chinese communities of four 
million people surrounding the internation- 
al settlements, would become the largest 
land battle since World War I. Four months 
from now the Japanese would sink the 
American gunboat Panay. In Asia as in 
Europe the fragile peace that ended the 
First World War had come apart. 

Shanghai's International settlement was 
supposedly off limits to the war but in fact 
the random killings spared no group or city 
sector, Early in the fighting a Chinese bomb 
fell by mistake on the Great World Amuse- 
ment Palace killing 500 Chinese who were 
seeking diversion even as two square miles 
of their city went up in flames. During a 
short-lived lull in the fighting, eager shop- 
pers crowded the exclusive stores along 
Nanking Road. A huge Japanese naval shell 
slammed down on the street between Wing 
On & Company and Sincere Company Ltd. 
Three hundred civilians died, most of them 
westerners. 

In the first week of battle the Augusta 
had been relatively secure, despite heavy 
fighting surrounding her and near misses by 
shells aimed at the large contingent of Japa- 
nese ships anchored in the Whangpoo. 

On Aug. 20, her skipper, Capt. Harold V. 
McKittrick, ordered the routine showing of 
a motion picture on the well deck. It would 
be good for morale. 

The main level well deck was protected by 
huge central smoke stacks which vented Au- 
gusta’s boilers, and by two catapults from 
which the ship’s scout planes were 
launched. A screen was erected and benches 
were brought top side from the galley, some 
by Freddie John Flagout who was taking his 
turn at mess or kitchen duty. Freddie had 
brought a book. He sat down to read as the 
rapidly setting China sun darkened the im- 
provised theater. 

But there would be no show that night. 

Not far away, a Japanese gun crew fired 
36 millimeter “pom-pom” shells at low- 
flying Chinese planes. 

At 6:30 p.m., a pom-pom shell missed its 
target and arched back to earth with its kill- 
ing power intact. It landed almost at Fred- 
die’s feet. The exploding shell sent hot 
metal shrapnel ripping through the sailors. 

Leaning forward over the teakwood deck, 
intent on his reading, Freddie’s upper body 
was directly over the blast. A single dime- 
size fragment tore through his white t-shirt, 
into his chest and through his heart. He 
died instantly. 

Eighteen other American sailors were 
wounded. In the confusion and carnage on 
the well deck, some did not know until later 
whose blood was on them. 

Seaman Second Class C.B. “Red” Stra- 
chen carried Freddie a short distance to an 
aid station. A doctor knew immediately 
there was no hope. He told Strachen to take 
off his shirt. Strachen too had been hit. 
Some of the blood which covered him was 
his own. Until his death this year, he car- 
ried enough shrapnel in his body to trigger 
airport metal detectors. 

Later that evening, Freddie’s body was 
taken by launch through the battle zone of 
the Whangpoo to the Fourth Marines Regi- 
mental Hospital, there to be prepared for 
the long journey home. 
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The next day Freddie's father, Harrison, 
listened in disbelief to a neighbor's account 
of a radio report of the death in Shanghai. 
A short while later a telegram brought the 
dreaded confirmation. 

Word spread fast in Louisiana’s close knit 
Acadian community. Five generations of 
Falgouts had lived there and almost every- 
one knew the blond haired eldest son who 
lived with his widowed father in the gray, 
weathered farmhouse on Highway One. 

Six weeks later, Freddie’s body arrived in 
San Francisco and from there was brought 
home to Raceland. He was buried with full 
military honors in a massive funeral Oct. 3. 
Ten thousand mourners from surrounding 
parishes joined the 600 people who lived in 
the little town along the Bayou. 

At the time Freddie John Falgout fell few 
Americans understood that a war soon to 
become much larger was already underway. 
Historians today realize that the young man 
from Louisiana was the first American serv- 
iceman to fall in the opening of a world war 
that took the lives of more than 299,600 sol- 
diers, sailors, airmen and Marines. 

On the Augusta’s well deck where the 
shell hit Freddie's shipmates placed a small 
bronze plaque, with a ring surrounding the 
blast area. Plaque and ring remained with 
the ship throughout World War II. 

Their whereabouts today are unknown be- 
cause the Augusta, which survived the war, 
could not survive the peace that followed. 
She was sold for scrap in 1959.6 


SALUTE TO ST. LOUIS PARK 
HIGH SCHOOL 


Mr. DURENBERGER. Mr. Presi- 
dent, next week I will have the honor 
of participating in ceremonies recog- 
nizing the selection of St. Louis Park 
High School as one of a select group of 
schools designated as National 
Schools of Excellence” by President 
Reagan and the U.S. Department of 
Education. 

Across the country, only 271 junior 
high, middle and high schools received 
this coveted national honor. Other 
schools from Minnesota which were 
so-designated included Oak Grove 
Junior High School in Bloomington; 
South View Junior High School in 
Edina; Valley View Junior High 
School in Edina; and Centennial 
Senior High School in Circle Pines. 

St. Louis Park and the other schools 
nominated by State boards of educa- 
tion were judged by a panel of 71 re- 
viewers—two-thirds of them from out- 
side the field of education. 

The schools were judged on a wide 
range of attributes, from test scores to 
dropout rates. Attendance rates for 
both students and faculty were 
checked. And the schools got extra 
points for their efforts to deal with 
drug and alcohol problems. 

It was fitting that—in this 200th an- 
niversary of the signing of our Consti- 
tution—the schools were also judged 
on how well they taught citizenship 
and the U.S. Constitution. 

In announcing the selection of St. 
Louis Park High School, U.S. Secre- 
tary of Education William J. Bennett 
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said, Excellent schools like these 
renew our faith in American educa- 
tion. They have worked extraordinari- 
ly hard and, as a result, they have 
much to show for it.” 

Recognition provided schools like St. 
Louis Park is critical at a time when 
education needs to be elevated as a na- 
tional priority. 

Just 2 months ago, I had the oppor- 
tunity to get together with four of the 
German Franciscan Nuns who were 
my teachers at the two-room public el- 
ementary school I attended more than 
40 years ago in rural Stearns County. I 
was remined then how much educa- 
tion has been a part of my life, with 
parents who were both teachers, with 
growing up in an educational environ- 
ment around St. John’s University, 
and with four sons who are still at var- 
ious points in the educational system. 

Most of the former elementary 
school teachers I visited last month 
are now retired. But one of them is 
still teaching. And, at age 80, she was 
named last year as the Outstanding 
Catholic Educator of the Year, for 
about a 10 State region of the country. 
The subject she teaches is computer 
science. 

This former teacher is a living exam- 
ple of the lifelong nature of learning, 
and how we must be constantly updat- 
ing and reinforcing our commitment 
to education. 

In fact, the challenges facing educa- 
tion today have never been greater 
and never has education been 
more important to a society which 
must compete in an international mar- 
ketplace of goods and of ideas. 

Outstanding schools like St. Louis 
Park High School give me great confi- 
dence that we will meet that challenge 
and that education will continue to be 
the key to the future.e 


PROFIT POLICY 


Mr. STEVENS. Mr. President, the 
recent debate in the Senate on the De- 
fense authorization bill pointed out 
again the severe constraints being im- 
posed on the defense budget by the 
deficit crisis. We faced this same di- 
lemma in drafting the fiscal year 1987 
Defense appropriations bill. The profit 
policy and tooling provisions enacted 
last year shifted a reasonable share of 
the investment costs for defense pro- 
duction from the Government to de- 
fense contractors. This policy has been 
assailed by many in the defense indus- 
trial community as threatening our 
national security production base. I 
believe recent assessments belie that 
assertion. 

I ask, Mr. President, that the article 
titled “Defense Industry Slims Down 
to Survive” from the Wall Street Jour- 
nal of September 30, 1987, be entered 
into the Recorp. This analysis points 
to the changes made by defense con- 


CONGRESSIONAL RECORD—SENATE 


tractors in response to the reforms in- 
stalled by Congress last year. 

The initiative for these reforms was 
not to impose punitive losses on the 
defense industry. These reforms pro- 
vide an incentive for contractors to be 
more efficient, to invest in their own 
production capability, and to obtain fi- 
nancing in the commercial sector for 
facilities. 

The incentive for all these actions is 
higher profits and we benefit from 
lower costs to the Government. The 
article I have referenced testifies to 
the adjustments made by some of the 
leading defense producers, Martin- 
Marietta, Boeing, Lockheed, and Rock- 
well, to name only a few, to excell in 
this new environment. Our changes 
have not devastated these organiza- 
tions. They do have to do business dif- 
ferently. 

A second article, published in the 
October 8, 1987, Wall Street Journal, 
entitled Antique Arsenals,” addressed 
the antiquated production facilities 
existing at many defense contractors. I 
would also ask to introduce this article 
into the Recor». This piece graphical- 
ly describes the decrepit conditions 
and costly waste which fuel the grow- 
ing prices for many high tech weap- 


ons. 

While only time will tell, I believe 
these new rules of engagement serve 
both the financial interests of the 
Government, and enhance the com- 
petitiveness of the industries to com- 
pete in the world market. 

These procurement policy reforms 
have been in place for approximately 1 
year. These initiatives are not perfect, 
and will require adjustments over 
time. At the request of the Military 
Logistics Forum, I recently prepared 
an article discussing my views on the 
impact of these reforms. I ask unani- 
mous consent that this article be in- 
serted into the Recorp at this time. 

I fervently hope that the Congress 
will grant these reforms a reasonable 
period of implementation before 
making significant changes. The De- 
partment of Defense has firmly 
upheld these initiatives, and the Gen- 
eral Accounting Office has been an 
active participant in the development 
of these new rules and in monitoring 
their effect. 

All indications are that the financial 
reforms enacted last year are motivat- 
ing more competitive behavior. That’s 
a benefit and we ought not tinker with 
these policies unless the impact ap- 
pears to be otherwise. 

The material follows: 

(From the Wall Street Journal, Oct. 8, 1987] 
Many DEFENSE FIRMS MAKE HIGH-TECH 
Gear In Low-TEcH FACTORIES 
(By Cynthia F. Mitchell and Tim 
Carrington) 


Defense contractors are among America’s 
technological leaders. But you would never 
know it from some of their factories. 
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Take Grumman Corp., which developed 
the F-14. Not long ago, the company was 
embarrassed to find that the machines 
cranking out the highly complex jet fighter 
and four other complex sophisticated naval 
aircraft had an average age of 34 years. 

“It shocked us,” says Thomas Ivory, a 
Grumman executive. We were mostly using 
equipment provided from the government 
during World War II.“ Under pressure from 
the Navy, Grumman is over-hauling the 
plant, but it probably won’t be fully up-to- 
date for a couple of years. 

When taxpayers learned a few years ago 
that were being billed for $430 hammers, 
they were outraged. But a bigger problem— 
and a bigger payoff if it is fixed—is coming 
under scrutiny: Weapons often are being 
manufactured by grossly inefficient produc- 
tion processes that couldn’t cut it in the 
commercial sector. 

“It’s really horrendous,” says John Or- 
phanos, a production and acquisitions 
deputy with the Air Force Systems Com- 
mand. “We're probably paying in produc- 
tion costs and poor quality anywhere from 
three to 10 times as much as we should.” 
Other, larger issues: the weapons’ reliability 
and the country's ability to produce them in 
quantity for a war effort. 

Over the past decade, the defense indus- 
try invested in new manufacturing equip- 
ment and technologies at only half the rate 
of the commercial sector, according to a 
study by a National Academy of Sciences 
panel. Our defense plants,” says Frank 
Press, the NAS president, “are filled with 
out-of-date equipment.” 

Mr. Orphanos cites a facility making 
metal parts for military-plane skeletons: 
First, he says, material is wasted. Instead of 
forming the pieces out of metal already 
roughly shaped like the final parts—a 
common practice—the contractor begins by 
carving up large, rectangular pieces, produc- 
ing a mountain of scrap. Then, time can be 
lost. Obsolete machines spew out so many 
metal chips that they sometimes force shut- 
downs. Finally, the cutting tools aren’t 
properly flushed with coolants and lubri- 
cants—crucial to most machining processes, 
So they wear out quickly and produce too 
many faulty parts. 

Mr. Orphanos tells many such horror sto- 
ries. He describes an aircraft landing-gear 
factory where the floor is gooey with hy- 
draulic fluid leaking from the huge presses 
designed to shape metal under pressures of 
60,000 to 75,000 pounds per square inch. 
However, the leaky presses average only 
35,000 to 50,000 pounds per square inch and 
thus produce piles of unacceptable, out-of- 
tolerance parts. He recalls another plant 
making submarine parts where the scrap- 
page rate runs 70% to 80% because the out- 
dated machine tools can’t hold the pre- 
scribed tolerances. 

Pentagon officials are reluctant to identi- 
fy contractors still working in industrial mu- 
seums. They say they tour plants under un- 
written agreements of confidentiality and 
they don’t want to embarrass companies 
while cajoling them to modernize. 

The officials also concede that what 
mainly is keeping America’s defense facto- 
ries behind the times is a byzantine weapons 
procurement system. For years, contractors 
profits were based on their costs: thus, the 
companies had little incentive to modernize 
if savings were rewarded with a renegotiat- 
ed, lower-profit contract. On-again-off again 
congressional financing for some programs 
and recent get-tough procurement re- 
forms—such as stinger progress payments 
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and competitive sourcing—also make compa- 
nies hesitate to invest in costly new machin- 
ery for business that they could soon lose. 

Nearly all experts say weapons would be 
produced more cheaply under long-term 
contracts. But with Congress insisting on 
hashing over the defense budget year by 
year, the services, unlike most businesses, 
often buy a few items at a time. And when 
budgets are cut, programs are seldom can- 
celed but rather are stretched out—further 
reducing annual purchases. Thus, contrac- 
tors, unable to forecast production levels, 
work inefficiently. 

And, in truth, improving a factory just 
isn’t as sexy—or as profitable—as designing 
a more sophisticated weapon. 

The upshot? “The resources flow to the 
commercial side” rather than the defense 
side of a company, says Thomas Murrin, the 
president of Westinghouse Electric Corp.'s 
advanced technology group. 

But the increasingly worried services are 
laying out money—about $200 million so 
far—to coax arms makers into using robots 
and computerized production lines. A grab 
bag of projects, lumped under Industrial 
Modernization Incentives Program, puts up 
Pentagon seed money to analyze a contrac- 
tor’s production methods and plan improve- 
ments. The contractor buys any equipment 
and is guaranteed a healthy“ return on it. 
The government gets the rest of the savings. 

Supporters hope that the programs will 
save taxpayers billions of dollars and help 
strengthen the defense industry. So far, the 
Pentagon claims overall savings of close to 
$1 billion from the programs, The Air Force, 
which has taken the lead expects to save $6 
billion over the next five years from about 
$400 million in seed money; contractors 
would invest $1.2 billion. 

For example, modernization projects at 
General Dynamics Corp.'s F-16 fighter 
plant have so far saved $261 million as a 
result of $51 million in government seed 
money and a $175 million capital investment 
by the company. Over the next 10 years, 
those programs and new ones costing the 
Air Force an additional $50 million and the 
company an additional $150 million are ex- 
pected to save $500 million more. 

Eventually, the Defense Department pre- 
dicts another payoff: higher productivity 
for other defense contractors—which won't 
necessarily get seed money—and for com- 
mercial companies as well. That's because to 
qualify for seed money, contractors must 
agree to show what they are doing to any 
other interested companies, including com- 
petitors. 

But so far, the programs have had a big 
impact at only a few dozen manufacturers, 
and the problem still is far from licked. Just 
a few months ago, Robert Costello, the Pen- 
tagon’s head of acquisitions, took some 
senior officials to a missile plant reputed to 
be one of the most modern in the industry. 
They weren't impressed. 

They saw a dirty plant, he says. The air 
wasn’t atmospherically controlled. Workers 
were cleaning the insides of the missiles’ 
warheads with unfiltered air hoses. At the 
end of the production line, workers were 
screwing missile parts together by hand, 
without making exact measurements. One 
employee was instructed to ‘snug it up.’... 
This was supposedly a precision job,” one of 
the Pentagon officials recalls. The dirt, 
grease and imprecise connections ‘‘absolute- 
ly affect reliability,” he says. 

Grumman found similar problems at its 
F-14 fighter plant in Bethpage, N.Y. Aided 
by $9.4 million in Navy funds, it found not 
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only outdated machines but also a lot else 
crying out for change. Grumman was cut- 
ting and drilling some sheet-metal parts in 
three separate plant locations. And it was 
working as it had for 30 years—almost en- 
tirely by hand. After tracing a part's pat- 
tern onto aluminum sheets, workers would 
guide them through 30-year-old bandsaws, 
and then any required holes would be 
drilled manually. 

Grumman consolidated that parts oper- 
ation in one area. There was no way we 
could afford to automate in two or three dif- 
ferent places,” says John Huber, the pro- 
gram's manager. Now, two white-smocked 
technicians tend two enormous $1.5 million 
machines that automatically cut, drill and 
trim aluminum sheets. Computers eliminate 
waste by nesting 10 parts on a four-foot- 
square sheet. The parts cost half as much to 
make as before, Mr. Huber says. Grumman 
expects its $80 million plant overhaul to 
save at least $275 million over five naval-air- 
craft programs through 1996. 

“Westinghouse also concedes that its old 
defense-electronics assembly plant in Balti- 
more probably wouldn't have survived in 
the commercial world. Only three electron- 
ics boards out of every 10 produced there 
passed muster. Assembly was all by hand. 
Scheduling was haphazard. 

We didn’t manage the place, we just re- 
acted,” says John Tex“ Teixeira, who 
worked in Baltimore and now runs a new 
electronics plant for the company. 

A typical problem: Incoming component 
kits were incomplete and often faulty. In- 
stead of testing them electronically at the 
door. Westinghouse waited until they were 
stuffed onto a finished board. Catching and 
correcting a bad component immediately 
might have cost $50, but on a finished board 
it could cost $500. After a board was in a 
larger system, the cost might hit $1,500. 

Aided by Air Force money, Westinghouse 
has built a $50 million factory of the 
future” at College Station, Texas. Now, 
components are tested before reaching the 
factory floor and again at subsequent 
stages. Also, four robots-nicknamed Huey, 
Dewey, Louie and Screwy—take only eight 
seconds to place electronic circuits on sur- 
face mount boards, compared with 30 to 40 
seconds for manual placement and they can 
work round the clock with little human at- 
tention. 

So far, the company has slashed expenses 
by $95.5 million and by 1992, expects to save 
at least $250 million more. Jobs are complet- 
ed in just three weeks, instead of 12, and 85 
percent of its finished boards, rather than 
just a third, pass muster. 

At Rockwell International Corp.'s Collins 
division, which is making the receiving sta- 
tions for a mammoth satellite-navigation 
system, scheduling used to be done manual- 
ly, largely on guesswork. Dozens of projects 
expediters ran around trying to get their 
jobs “hot-tagged’’ because no one was quite 
sure of the hours of work required for in- 
coming jobs or the availiability of machines. 
Employees might be switched around from 
one project to another. 

“It was chaos,” recalls Dave Hanzelka, a 
Collins manufacturing executive. Moreover, 
80 percent of the electonics boards needed 
reworking. Now, he says, a computer tracks 
the parts requirements and assembly time 
for each board and automatically dictates 
which job should come next. 

Lately, Congress seems willing to spend 
money to save money. The Senate Armed 
Services Committee approved the $159 mil- 
lion that the services sought for moderniza- 
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tion program in fiscal 1988 and added $100 
million more. But, some congressional staff- 
ers say, support will wane if the programs 
are perceived as handout to companies that 
would make the improvements anyway. 

Some government money apparently has 
gone into such projects. We're getting Air 
Force funding to go do what we would do 
anyway,” admits James Ellis, Raytheon 
Co. s manufacturing program manager. 
That isn't necessarily bad. Mr. Ellis and Air 
Force officials contend, because the money 
speeded up automation of a plant making 
satellite guidance systems, and Raytheon 
has to share what it learns with others. 

There is also debate how much moderniza- 
tion the programs can achieve. The Penta- 
gon probably can’t do a hell of a lot to influ- 
ence the reinvestment process except at the 
margin,” concludes Edward M. Kaitz, a con- 
sultant who, analyzed incentive programs 
for the Air Force. Contractors “will modify 
when it’s in their best interest and when 
they have the cash flow . . .. not so much be- 
cause of a clause in their contract that 
promises them a share of the savings.” 
Moreover, not all the automotion efforts 
have worked. 

Meanwhile, defense officials are recogniz- 
ing the need to contend with the tens of 
thousands of subcontractors—whose parts 
account for close to half of most contract 
expenses—if they expect pervasive improve- 
ments in cost and quality. 

The Air Force first dug into that tier by 
setting up an office at General Dynamics F- 
16 plant that dished out seed money to 36 
subcontractors for the jet. Now, it is em- 
barking on a similar project for subcontrac- 
tors of Grumman’s $800 million Joint Stars 
program, a surveillance and target attack 
system. And it is sponsoring research 
projects at tiny subcontractors such as 
Mayday Manufacturing Co. The Lewisville, 
Texas, maker of aircraft bearings recently 
spent $250,000 for an automatic machining 
cell as part of that program. 

There's a tremendous problem with qual- 
ity at the supplier level,” says an aide to Mr. 
Costello. And we haven't come to grips 
with that yet.” 


{From The Wall Street Journal, Sept. 30, 
19871 


DEFENSE INDUSTRY SLIMS Down TO SUR- 
VIVE—COMPETITIVENESS BECOMES KEY IN 
Lean TIMES 

(By Eileen White) 

Defense contractors are aggressively trim- 
ming their costs and preparing for leaner 
Pentagon spending ahead. Their belt-tight- 
ening moves signal that the companies be- 
lieve the recent round of procurement re- 
forms may have a more lasting effect than 
previous efforts and that competitiveness is 
more crucial than ever. 

After seeing its profit margins on air- 
plane engines cut nearly in half by competi- 
tive bidding, the Pratt & Whitney unit of 
United Technologies Corp., for example, is 
reducing its supervisory staff 10%, shorten- 
ing delivery time and greatly reducing 
scrapped parts and waste. 

Boeing Co., meanwhile, slashed overhead 
costs 25%, helping it to win a string of six 
big contracts recently. Lockheed Corp., 
facing a slump in aircraft orders, is combin- 
ing three separate operating subsidiaries 
into one, and General Dynamics Corp. 
hopes to chop a whopping 40% off its costs. 
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SUDDEN CHANGE 

The slimming-down has come rather sud- 
denly. Defense contractors—notoriously suc- 
cessful at rebuffing reforms in the past—ini- 
tially resisted the changes forced on them 
by Congress and reform-minded military of- 
ficials. But in the past year, competition, 
lower contract payments and other changes 
have squeezed military profits and de- 
pressed defense stock prices. With the post- 
1988 election defense budget projected to 
remain relatively flat, contractors see no al- 
ternative but to adjust. 

“We see a different Department of De- 
fense business environment over the next 10 
years, and we'd better adapt to it or fade 
away,” says John Brizendine, president of 
Lockheed's aeronautical systems group and 
chief architect of the group's cutbacks, 

Besides the Pentagon reforms, the defense 
industry's internal realignment is being 
nudged along by restructuring and merger- 
related changes that have affected Ameri- 
can business in general. Allied-Signal Inc. 
and United Technologies, for instance, have 
reorganized their commercial operations 
and are trying to apply higher performance 
standards to their defense-related assets as 
well. 

MARTIN MARIETTA’S EXAMPLE 


Martin Marietta Corp., one of the first 
U.S. companies to be forced into restructur- 
ing by a hostile takeover bid, has become a 
much-envied example of what can be done. 
Heavy with debt taken on to resist a 1982 
Bendix Corp. overture, it realigned its aero- 
space business by targeting growth areas in 
the defense field, submitting fiercely com- 
petitive bids and tightly controlling costs. 
Indeed, Martin Marietta recently an- 
nounced a new wave of cost-cutting that 
eliminated an entire level of corporate man- 
agement. 

Rockwell International Corp., too, is com- 
bining units and eliminating bureaucratic 
layers. Although difficult, such measures 
are viewed as necessary to sustain contrac- 
tors through a period when the market“ 
the defense budget—is expected to grow 
only about 3% a year. 

DELAYS ON PROFIT 


At the same time, contractors face the dif- 
ficult adjustment of being weaned from 
sole-source contracting, a comfortable 
system that covered nearly all costs and just 
about guaranteed a specified profit. Now 
they have to deal with the risky business of 
competition and fixed-price contracting. 

Cost-sharing, or investing up front in re- 
search and development with the expecta- 
tion of winning a production contract, has 
also hurt bottom lines. For the five contrac- 
tors participating in the Air Force advanced 
tactical fighter, or ATF, competition, it will 
probably take 14 years to get back from the 
Pentagon the approximately $100 million 
that each plans to invest, company execu- 
tives say. The funds will be returned 
through reimbursement of overhead costs. 

Sanford N. McDonnell, chairman and 
chief executive of McDonnell Douglas Corp. 
predicts the ATF program will result in a fi- 
nancial loss overall. In 20 years, he says, the 
team that ultimately wins the ATF contract 
will make money, but not as much as the 
losing team will lose. 

PAYMENTS FOR PROGRESS 


Other changes have added to the indus- 
try's burden. The government reduced 
monthly contract progress payments to 75% 
of contractors estimated costs from 90%, 
gave itself 30 days instead of 15 days to 
make the payments and cut regulated profit 
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on certain contracts by one percentage 
point. 

“Under the old way, you could make a 
profit four to six years after the (beginning) 
of a program,” says Fred Wood, an execu- 
tive vice presidnet of General Dynamics. 
Now, he says, it can take twice that long. 

Certain contractors figured out quicker 
than others how to win under the new rules. 
When the Air Force in 1984 announced that 
it was looking for a second supplier for the 
F-15 and F-16 fighters’ engines—which had 
been made only by Pratt & Whitney—Gen- 
eral Electric Corp. snatched away the major 
share of the business three years in a row 
and also won overseas orders for 400 en- 
gines. 

Pratt finally has begun to recover from 
what the Air Force calls engine wars.“ win- 
ning 55% of this year’s U.S. engine orders. 
But GE has cut some staff from its engine 
divisions to remain competitive. “You're 
looking now at a neck and neck race,” a 
Pratt spokesman says. 

Boeing, beaten badly in a few initial 
rounds of competition, has bounced back. 
Lockheed, on the other hand, is shrinking. 
Both companies are trying to change their 
reputations at the Pentagon as high-cost 
contractors, but they have different ap- 
proaches to the future. 

For Lockheed, one of the toughest lessons 
has been learning that it takes lower costs, 
not just technical superiority, to compete. 
After losing a battle with McDonnell Doug- 
las to build the C-17 transport, Lockheed 
will be left with an eight million-square foot 
plant in Marietta, Ga., that will be nearly 
empty in a few years. Another massive 
plant, in Palmdale. Calif., also will be nearly 
empty unless an updated version of Lock- 
heed’s P-3 can win a competition to build 
Navy reconnaissance planes. 

Meanwhile, the Navy says Lockheed's 
high costs may lead the government to find 
a second supplier of the Trident II nuclear 
missile, which accounts for about 12% of 
Lockheed's annual revenue. 


AVOIDING COMPLACENCY 


The changes hurt. Lockheed has built 
nearly every military transport aircraft 
since the early 1960s. Versions of its P-3 
have been in service for 25 years, and fleet 
ballistic missiles like the Trident have been 
under contract for 30 years. 

“You get to be king in your field, and it's 
tough to avoid complacency, to keep your 
competitive edge honed,” says Mr. Brizen- 
dine. 

Lockheed also lost two other competitions 
this summer and, despite the huge Reagan 
administration buildup of Navy craft was 
beaten so badly in shipbuilding competi- 
tions that the company will close down its 
Seattle shipyard. 

The recovery strategy for the one-time in- 
dustry powerhouse is a humbling one. To 
raise capital Lockheed is planning to shut 
down certain of its operations at its tradi- 
tional home base at the Burbank, Calif., air- 
port and to sell off valuable real estate hold- 
ings. Lockheed isn't saying how many of the 
42,000 jobs in its aircraft group will be elimi- 
nated by combining three companies. 

Because the market for defense prime 
contractors is shrinking, Mr. Brizendine 
says, the company hopes to earn about $1 
billion a year from subcontracts and other 
business. Lockheed recently swallowed its 
pride and became a subcontractor to 
McDonnell Douglas, making the wings on 
the C-17 transport. In competition with 
Rockwell—another contractor that soon 
may have a huge, empty plant in Palm- 
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dale—Lockheed is also talking to Airbus In- 
dustrie about subcontract work for the Eu- 
ropean commercial jet consortium. 

Boeing, too, has been chastened by pro- 
curement changes. Once a premier contrac- 
tor, the company lost prestigious competi- 
tions in the past few years, forfeiting the 
Stealth bomber contract to Northrop and 
the MX missile and space shuttle external 
tank to Martin Marietta. 

In fact, as the company’s motivational 
film chronicles it, Boeing lost six out of 
seven large military contracts to Martin 
Marietta in the past few years. “It’s a 
matter of survival.“ the narrator says. We 
were not competitive.” 


“MUST WIN" CONTRACTS 


Boeing turned from its defeats to an ag- 
gressive comeback. Designating certain con- 
tracts ‘‘must win,” it submitted very low 
bids and initiated its ambitious 25% cost- 
cutting program. Eyebrows are being raised 
throughout the industry about the bids, 
which some have labeled buying in“ or 
“low-balling.” In defense industry jargon, 
these refer to submitting unreasonably low 
bids to win a contract, and covering costs 
through inflated billing later, something 
Boeing strongly denies. 

On two contracts to design launch and 
control systems for a small intercontinental 
nuclear missile, Boeing’s bid undercut the 
company’s traditional labor-cost formula by 
40%. Its $300 million price on a third con- 
tract was $200 million less than the next 
lowest bidder. “It is possible the company 
may recognize losses on some of its newer 
programs because of aggressive bidding,” 
says Robert Kugel, an aerospace analyst 
with Morgan Stanley & Co. 

Boeing officials dispute this, saying their 
six, big new contracts are fixed-price and 
won't cover overruns. “With a firm, fixed- 
price contract, buying in is just too danger- 
ous nowadays,” says Kenneth Russell, a 
Boeing executive. 

Instead, the contractor has initiated a 
wholesale reorganization of its aerospace 
operations, designating small teams of engi- 
neers and production managers to work on 
the new projects and giving them an abso- 
lute ceiling on costs. 


{From Military Logistics Forum Magazine, 
July/August 19871 


GH Is Too HicH?—DeErense INDUSTRY Has 
To Do Its SHARE AS DEFENSE BUDGETS DE- 
CLINE 


(By Senator Ted Stevens) 


A stark dilemma faced Congress as it tried 
to reach agreement on 1987 defense spend- 
ing: It could either reduce funding for criti- 
cal national security programs or find alter- 
native means to finance the defense budget. 
A crisis in the public’s confidence in the 
U.S. defense industry also confronted Con- 
gress. The well-publicized spare parts scan- 
dals contributed more than any other factor 
to the erosion of public support for defense 
increases. 

Congress, therefore, was grappling with 
two problems: solving the budgetary crunch 
and restoring the integrity of defense pro- 
curement. 

We proposed a two-pronged solution in 
the Senate's version of the 1987 Defense Ap- 
propriations Bill. First, we wanted to ad- 
dress the profit formula for negotiated de- 
fense contracts, Second, the proposal was 
designed to motivate contractors to under- 
take more investment and capital risk. The 
fact that changes in these areas needed to 
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be made was reinforced by studies conduct- 
ed by the Defense Department (DOD) and 
the General Accounting Office (GAO). But 
the primary motivating factor for change 
was the effort to comply with the deficit re- 
duction objectives of the Gramm-Rudman- 
Hollings bill. 

Last year’s budget resolution included sig- 
nificant reductions to the President’s re- 
quest. At about $290 billion, it represented a 
nominal freeze for defense spending. 

But the situation could have been much 
worse. Because of the peculiarities of 
Gramm-Rudman-Hollings, annual expendi- 
tures have taken on much more significance 
than in the past. Despite our efforts, Con- 
gress agreed to a higher level of obligation 
authority than could be supported by the 
outlay, or expenditure, targets. 

Cutting the request to $290 billion by 
using conventional methods would not have 
met the expenditure targets. By our esti- 
mates, the resolution was short by about $5 
billion for expenditures. In part, the con- 
tract financing and profit policy adjust- 
ments helped Congress achieve the budget 
resolution targets, without cutting defense 
programs even further. 

Alternatively, Congress would have had to 
cut at least $10 billion more in real pro- 
grams to achieve the $5 billion expenditure 
savings mismatch. By comparison, the fi- 
nancing initiatives were much more palata- 
ble. 

These were the motivations to look for fi- 
nancing alternatives in the appropriations 
process. The task was to find reasonable op- 
tions that met the budget targets and made 
business sense. So we started by looking at 
existing policy. 

Historically, cost has been the crucial ele- 
ment in determining profit percentages on 
defense contracts: the higher the negotiated 
costs, the higher the profits. But this ap- 
proach provided little incentive for produc- 
ers to be more efficient or invest to reduce 
costs. 

Breaking tradition, our goal was to install 
a new profit incentive for the defense indus- 
try. In theory, efforts to bring down costs 
and invest in capital equipment to improve 
cost efficiency will result in lower cost to 
the government. And, theoretically, this 
would give our government procurement of- 
ficials a new lever in negotiating contracts. 
No longer should profit be treated as a con- 
stant, binding percentage of production and 
overhead costs. 

We broke a second tradition in the 1987 
appropriations act: the cycle of the govern- 
ment funding the total cost of research and 
development, tooling and production start- 
up costs for DOD contractors. 

The effective level of corporate risk under 
this policy was zero. The incentive to maxi- 
mize efficiencies and cost-conscious manage- 
ment is marginal when the government as- 
sumes all of these costs. Both DOD and 
GAO studies confirmed that the return on 
investment for defense production far ex- 
ceeded the return from commercial work in 
the early 1980s. It was evident that a mech- 
anism was needed to require contractors to 
have a stake in the success and effective fi- 
nancial management of defense programs. 

The profit policy changes published on 
September 18, 1986, have permanently shift- 
ed the playing field to share the financial 
risk between government and industry. 
They are consistent with the policy advocat- 
ed in the Senate bill. DOD and, particularly, 
Deputy Secretary of Defense William H. 
Taft IV deserve commendation for institut- 
ing the new regulations. 
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Industry and Congress should monitor 
these new rules closely, and certainly fine 
tuning of the regulations will continue. 

Two basic changes were implemented in 
Section 9105 in last year’s appropriations 
act. The first establishes a statutory en- 
dorsement of the September 18, 1986, Fed- 
eral Acquisition Regulation changes for 
profit policy calculations. This regulation, 
as I have already described, emphasizes in- 
vestment and capital risk for determining 
profit margins, rather than a cost-based cri- 
terion. 

The second change firmly establishes a re- 
quirement for cost-sharing arrangements in 
the procurement of production tooling. This 
is a direct byproduct of the objective to em- 
phasize investment and capital risk. 

The government will continue to compen- 
sate contractors for the expenses of the 
tooling requirement. But that initial invest- 
ment will require cost-sharing agreements. 
Contractors will now amortize their tooling 
costs under that provision, which defers 
government financing over a longer period. 
This procedure creates a “means test,” 
which did not exist previously. 

Now that contractors must bear a portion 
of the initial investment for tooling, we 
expect a more judicious procurement proce- 
dure. Since contractors will now have cap- 
ital risk on the line, there is a higher proba- 
bility that production tooling will be pur- 
chased only when it is needed and only in 
quantities that are actually required. 

Time will tell if this is a useful course of 
action. In the interm, financial risk will be 
borne by government and industry. 

The alternative is to continue upfront fi- 
nancing by the government for the total 
cost of production tooling—potentially at 
the expense of other defense programs. As a 
practical matter, if financing methods do 
not change, there will be fewer defense pro- 
grams, because the budget resolution levels 
have been insufficient to support all the 
programs requested. 

Some in industry have claimed that the 
major emphasis on competition in contract- 
ing has already strained the profitability of 
defense work. Certainly, competition has 
saved the government billions compared 
with the days of cost-plus, sole-source con- 
tracting. But those also were the days when 
public confidence in defense procurement 
waned. 

However, our review last year indicated 
that between $55 billion and $80 billion in 
annual defense spending is handled through 
negotiated, sole-source contracts. Once com- 
peted, most major programs revert to nego- 
tiated contracts. Given this reality, there is 
all the more reason to consider alternative 
financing methods to share the risk. 

The intent of Congress in enacting the 
profit policy legislation last year was not to 
declare war on defense contractors. Our na- 
tional security unquestionably depends on 
the continued performance and technical 
excellence that afford a qualitative edge 
over potential adversaries. If we cannot 
bring down the cost of military equipment, 
the only recourse is to buy less or to reduce 
manpower and readiness. I am unwilling to 
make that trade. 

Dramatic changes in our economy over 
the past six years, especially the decline in- 
flation and interest rates, have changed the 
way U.S. industry does business in the com- 
mercial sector, It is not unreasonable to 
expect these changes in the defense indus- 
try. The reforms instituted last year by 
DOD and Congress will give us vital budget- 
ary headroom to maintain our national se- 
curity.e 
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TRIBUTE TO CLARE BOOTHE 
LUCE 


Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to an extraordi- 
nary woman, Clare Boothe Luce, who 
passed away on Friday after a struggle 
with cancer. Mrs. Luce was 84 years 
old and lived a remarkable life, full of 
remarkable things dared and things 
achieved. 

A native New Yorker, Mrs. Luce 
spent much of her life there as editor 
of Vanity Fair magazine and the 
writer of hit Broadway plays, includ- 
ing “The Women,” “Kiss the Boys 
Goodbye,” and “Margin for Error.” 
She and Henry R. Luce, publisher of 
Time and Fortune, met in New York 
in 1935 and stayed together (not with- 
out some adventure) until his death in 
1967. 

In 1943, Mrs. Luce embarked on a 
career in politics, running for Con- 
gress from Fairfield County, CT. She 
served as a Republican member until 
1946. In 1952, she was appointed Am- 
bassador to Italy by Gen. Dwight D. 
Eisenhower. The appointment was 
controversial because of her lack of 
diplomatic experience and her being a 
woman; she accepted the challenge 
with her usual vigor, style, and deter- 
mination. She was exceptionally popu- 
lar with the Italians. 

The years failed to slow her. She 
moved to Washington in 1983 from 
Honolulu, where she had been living 
since her husband’s death. She contin- 
ued to be influential in politics and 
served on President Reagan’s unpaid 
Foreign Intelligence Advisory Board. 

Mrs. Luce’s unique presence and con- 
tributions to society—her grace, elan, 
and sheer power of personality—will 
be greatly missed and long remem- 
bered. We are poorer, and the world a 
little dimmer, for their absence. 


AUGUST TRADE DATA 


Mr. BINGAMAN. Mr. President, 
yesterday the Department of Com- 
merce released the August balance of 
trade figures. The good news is that 
the trade deficit did decline to $15.7 
billion after 5 months of increase. The 
bad news is that the deficit did not de- 
cline as much as hoped and because of 
that disappointment, the stock market 
dropped over 95 points. 

It is ironic, however, that the stock 
market should now pay so much atten- 
tion to 1 month’s trade figures. In yes- 
terday’s New York Times, Louis Uchi- 
telle says what we all believe but are 
afraid to say, the Nation’s huge trade 
deficit in merchandise trade is unlike- 
ly to shrink much in this decade.” I 
ask that Mr. Uchitelle’s article be in- 
cluded in the RECORD. 

Earlier this year, the late Secretary 
of Commerce Malcolm Baldrige came 
to a similar conclusion when he testi- 
fied before the Joint Economic Com- 
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mittee that getting the deficit below 
$100 million is going to be very hard. 

As we have seen over the past year, 
the much-heralded solution to our 
trade deficit—a devalued dollar—is 
turning out to be not much of a solu- 
tion. The task we face, as Mr. Uchi- 
telle points out, is broader than simply 
“fixing” exchange rates. Our problem 
has many sources, including our lack 
of a coherent trade policy in Washing- 
ton and our remarkable ability to not 
take the problem seriously despite 
years of warning signals. Its solution 
will take a array of actions, both on 
the demand and the supply sides. 

However, simply because the task is 
difficult does not mean that we 
should, as some have suggested, sit 
back, relax and let the “inevitable” de- 
cline in America’s standard of living 
balance our trade flows. To simply 
throw up our hands and wait for this 
inevitable end strikes me as irresponsi- 
ble. The task before us is to craft the 
long range solutions that will restore 
our economic competitiveness and 
remedy our trade deficits. As yester- 
day’s trade figures indicated, it will be 
a long task. 

The article follows: 

{From the New York Times, Oct. 14, 1987] 

GLUM OUTLOOK ON TRADE GAP 
(By Louis Uchitelle) 


As an indicator of a trend, the August def- 
icit in American trade, to be announced this 
morning, has little value. The deficit might 
rise, as it did in June and July, or it might 
decline—the most likely scenario. But what- 
ever the August inning, the outcome of the 
game should remain the same: The nation’s 
huge deficit in merchandise trade is not 
likely to shrink much in this decade. 

The problem is that the devaluation of 
the dollar over the last two years has not 
been the cure-all that the Reagan Adminis- 
tration and many economists had thought it 
would be, although there has been some im- 
provement. Instead of continuing to grow by 
leaps and bounds, the trade deficit has de- 
clined slightly since last fall, and that rever- 
sal is mostly the fruit of a lower dollar. 

Some still put their faith in the lower 
dollar as solution enough for the trade defi- 
cit. But too many other forces are pushing 
in the opposite direction, nullifying further 
progress from devaluation and keeping the 
trade deficit close to last year’s level of 
$175.2 billion in inflation-adjusted dollars. 
“Basically, you can’t cure the trade deficit 
by devaluation alone—that’s absurd,” said 
Sam Nakagama, a Wall Street economist 
and consultant. 

Among these various forces, the one that 
stands out the most is the reluctance of the 
nation’s trading partners to raise prices for 
many of their products sold in the United 
States. The resistance defies traditional eco- 
nomic behavior, which calls for higher 
prices to maintain profit margins as the 
dollar falls. A Japanese manufacturer who 
sold, say, a camera in the United States for 
$300 in 1985, when the devaluation began, is 
still selling the camera for that amount, or 
only a bit more. 

The $300 price tag converts today into 40 
percent fewer yen, greatly reducing or elimi- 
nating profits, but keeping American cus- 
tomers from defecting. “In all the major 
product categories, foreign competitors are 
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pursuing a strategy of export growth, and 
the centerpiece of that strategy is a clinging 
to market share,“ said Joseph L. Bower, a 
Harvard Business School professor. 

Meanwhile, to rebuild earnings, many Jap- 
anese and Western European manufacturers 
are switching their production facilities as 
quickly as possible to lower-cost countries, 
namely those whose currencies are tied to 
the dollar and therefore not much affected 
by the devaluation. 

These rising centers of foreign manufac- 
turing include Singapore, Korea, Taiwan, 
Mexico—and the United States itself. The 
American trade deficit with the three Pacif- 
ic rim countries, for example, is running at 
an annual rate of $28.3 billion this year 
compared with $22.9 billion in 1986. What 
we may see is a change in the pattern of 
merchandise trade, where instead of so 
much coming from Japan or Europe, more 
will come from Mexico and Asia,“ said John 
Green of the WEFA Group, formerly Whar- 
ton Econometrics. 

American consumers themselves are help- 
ing to maintain the nation’s huge trade defi- 
cit by persevering in their purchases of im- 
ports, even when import prices do rise. Con- 
sumer demand simply does not let up, and 
the big reason in nearly every economist’s 
view, is fiscal stimulus. 

That stimulus comes from the budget def- 
icit. The Government, in effect, is spending 
more than it has, borrowing to funnel into 
the hands of Americans more funds than 
the nation can afford. This is done mainly 
through military purchases, Social Security 
and other entitlement programs that other- 
wise would not be as well funded. One 
result: American consumer demand grows 
more rapidly than demand in Western 
Europe and Japan. Goods flow to this coun- 
try to help meet this demand, rather than 
from this country abroad. 

“Until fiscal stimulus is cut back, devalu- 
ing the dollar will not work,” said Paul 
Krugman, an economics professor at M. I. T. 

Nevertheless, dollar devaluation has a fur- 
ther role to play. Although the Reagan Ad- 
ministration is trying to keep the current 
level, Mr. Krugman and many other econo- 
mists believe that the dollar must drop an 
additional 15 or 20 percent—to 110 or 120 
yen instead of the present 143. That would 
put the dollar back at its 1980 level, when 
American exports were considered competi- 
tively priced. 

And there are other problems. For most of 
the postwar years, the United States en- 
joyed a trade surplus, no matter how strong 
the dollar, because of its technology edge. 
Now the edge is gone. So is the huge surplus 
in agricultural exports, and Latin America 
has been lost as a net purchaser of Ameri- 
can goods because of the debt crisis. 

In the end, the Japanese and the Europe- 
ans, drawn by the low dollar, might signifi- 
cantly reduce the American trade deficit by 
relocating their factories in this country— 
making new inroads into domestic sales and 
also exporting from here. In 1992, we could 
see United States exports rising, and Gener- 
al Motors going broke from the competi- 
tion.“ Mr. Krugman said. 


PORTABLE PENSIONS 


è Mr. BINGAMAN. Mr. President, 
last Friday the Census Bureau, as part 
of their Household Economics Studies 
series, released a report on pensions of 
U.S. workers. The report was described 
in the Washington Post of that day, 
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October 9, in a story under the head- 
line “U.S. Finds Pensions Cover Most 
Workers.” 

The story and the report go on to 
say that two-thirds of U.S. workers 25 
years old or older work for firms with 
pension plans. While this is technical- 
ly correct, it is also misleading. When 
one looks at the statistics contained in 
the report, rather than in the press re- 
lease, a different picture emerges. In 
truth, less than half of the workers in 
America are actually protected by a 
pension plan. 

The key phrase in the story is 
Work for firms with pension plans.” 
According to the Census Bureau, a 
worker is covered if he or she works 
for a company that offers a pension 
plan to any, I repeat, any worker. This 
says nothing about whether the 
worker participates in that pension 
plan or, more importantly, whether 
the worker can expect any future ben- 
efit from that plan. 

I think that the general public’s per- 
ception of the term covered differs 
from the Census Bureau’s definition. 
The important statistic is the number 
of workers eligible to receive a pension 
benefit, either in payments or as a 
lump sum. I am disturbed that the 
Census Bureau has chosen to high- 
light the more positive but superficial 
at the expense of describing the un- 
derlying facts. 

Rather than the rosy conclusion 
that the press release headline sug- 
gests, the statistics in the report reveal 
a much more disturbing picture. Ac- 
cording to the report, 67 percent of 
the work force 25 years of age and 
older are covered by a pension plan, 
that is they work for a company that 
has a pension plan; however, only 55 
percent actually participate in those 
plans. The number of workers who are 
eligible to receive pension benefits is 
even smaller. Only 45 percent of 
American workers are vested—that is 
eligible to receive benefits—in a pen- 
sion plan and only 38 percent are enti- 
tled to receive pension payments 
rather than a lump-sum distribution. 
Thus, less than half of U.S. workers 
can currently expect to receive any 
pension benefits, either as retirement 
payments or as a lump-sum distribu- 
tion, and just over one-third can cur- 
rently expect future pension pay- 
ments. 

Mr. President, I ask to insert in the 
Recorp, two tables from the Census 
Bureau report. 

Some have argued that the fact that 
fewer workers are eligible for benefits 
from a pension plan than participate 
in that plan is perfectly normal. It 
takes time to become vested in a pen- 
sion plan and as workers become older, 
they gain vested pension rights. The 
data shows that older workers have a 
higher percentage of vesting than do 
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younger workers and the percentage 
increases with the age of the worker. 

However, the difference between 
coverage and vesting among older 
workers is significant. While 71 per- 
cent of workers 50 to 59 years old and 
72 percent of workers 40 to 49 years 
old work for firms with a pension plan, 
only 58 percent and 54 percent of 
those workers, respectively, are vested 
in a plan. Thus, among the age groups 
with the greatest ability to become 
vested in a pension plan, more than 40 
percent do not have any pension 
rights. 

This difference between so-called 
coverage and actual eligibility for pen- 
sion benefits points out the need for 
changes to our pension system. Stud- 
ies have shown that American workers 
over the age of 25 change employers 
on average every 6 years. Given the 
fact that Americans change jobs so 
frequently, it should be no surprise 
that so few workers are vested in a 
pension plan. 

Our pension system ties benefits to 
the job rather than to the person. We 
need to explore pension systems that 
stay with the worker rather than with 
the employer. To this end, I offered an 
amendment to the trade bill, which 
the Senate accepted, calling for a 
study by the Secretary of Labor of the 
feasibility of portable pensions. 

Portability is the worker's ability to 
retain pension rights when changing 
jobs. At this time it is one of the im- 
portant barriers to full labor force mo- 
bility. Because of the lack of portabil- 
ity, our aging work force avoids job 
changes to protect pension rights, and 
employers avoid older, more experi- 
enced workers to reduce their pension 
costs. The lack of pension portability 
is a major hindrance to our productivi- 
ty and to individual savings rates. 

Mr. President, there are a number of 
ideas about how to provide portable 
pensions, and we need to sort out 
these concepts. I hope, therefore, that 
the Labor Department’s Workforce 
2,000” study will investigate the road- 
blocks to the portability of pensions 
and how to overcome them. 

The tables follow: 


TABLE A. PENSION ELIGIBILITY.—WAGE AND SALARY 
WORKERS 25 YEARS AND OVER, BY SEX: 1984 


[Numbers in thousands} 
undi n Mie Female 

om i 43,467 35,152 

a pension plan... 52,727 30,351 22,376 
Percent of total workers.. 67.1 69.8 63.7 
Participating in a pension 43,290 26,496 16,793 
Percent of workers... 55.1 61.0 478 
Vested in a plan. 35,479 21,865 13,514 
Percent of total workers... 45.1 50.3 38.7 
Entitled to future benefits 29,764 16.553 11.211 
Percent of total workers... 37.9 427 31.9 
Entitled to lump-sum $215 3312 2,403 
Percent of total workers... 73 16 68 
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TABLE B. AGE.—WAGE AND SALARY WORKERS 25 YEARS _ 
AND OVER, BY PENSION STATUS: 1984 


{Numbers in thousands) 

Covered 2 Vested in a pension plan 
pension a . — 

A Percent of — 

Age fea Cov- 

Number Per Number sred Total 

work- workers 
ers 

Lots. 67.1 35,79 673 451 
25 to 29 years... 60.4 4590 474 28.6 
30 to 39 years... 682 11527 642 437 
30 to 34 years... 659 $732 614 40.5 
35 to 39 years... 70.8 5,795 67.2 47.5 
40 to 49 years 720 9295 751 41 
40 to 44 years 221 5039 1214 222 
45 to 49 years 720 4256 784 565 
50 to 59 years... 71.1 7474 B18 58.2 
50 to 54 years... 701 3847 87 J 
55 to 59 years....... 223 «3,627 818 59.1 
60 to 64 years. 634 2.043 795 804 
65 years and over.. 46.0 551 559 25.7 
U.S. Depertment u of the Census, “Pensions: Worker 
Coverage and Retirement Current Population Reports, Household 


: 
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INFORMED CONSENT: NEVADA 


è Mr. HUMPHREY. Mr. President, I 
again present to this body a letter in 
favor of my informed consent legisla- 
tion, S. 272 and S. 273, something I 
have vowed to do daily until a persist- 
ent injustice towards women has 
ceased. 

The injustice I speak of is the lack 
of information provided to women con- 
sidering abortion. Time after time, 
trusting women enter abortion clinics 
seeking honest counsel, but in many 
many; cases, they are either misin- 
formed or even misled. Hundreds of 
letters sent to my office testify to this 
reality, a reality that has left thou- 
sands if not millions of women down- 
cast, depressed or even sterile. Such 
are indeed the risks of abortion, but of 
the many women who wrote me about 
their experience, the vast majority 
was never warned of such an outcome. 

The letters I bring today is from a 
woman in Nevada who encountered 
abortion several years ago. She tells of 
a great lack of information prior to 
her consent for an abortion, and in its 
aftermath she engaged in dangerous, 
self-destructive behavior. The bright 
side to her story is that she is now in- 
volved in helping other women en- 
countering crisis pregnancies similar 
to her own. 

We owe it to her and to all women to 
bring the informed consent standards 
for abortion up to those of other medi- 
cal procedures. My informed consent 
legislation, S. 272 and S. 273 will do 
just that in federally funded facilities, 
and I urge my colleagues to join me in 
the support of the bills. 

I also ask unanimous consent that 
the letter from Nevada be entered into 
the RECORD. 

The letter follows: 

Carson City, NV, 
October 5, 1987. 

DEAR SENATOR HUMPHREY: I would like to 

take a few minutes of your time to tell my 
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story. Which unfortunately is not an un- 
common story. In the spring of 1978 I found 
myself pregnant, and I chose to have an 
abortion. That decision would prove to be 
the most devastating event in my life. And 
believe me, I have had my share. I was given 
no counsel as to the procedure, side effects 
either physical or emotional. The experi- 
ence itself was the beginning of a 9 year 
struggle within myself to deal with the re- 
ality. As I lay on the table in the clinic and 
as the procedure began there was instant 
pain. (Which I was told there would be 
none). But the most amazing part was that 
the instant my baby died inside of me I 
knew. And that was the part that I was not 
even remotely prepared for. For eight years 
I was denied the right to grieve for my baby 
because society tried to make me believe 
that what I lost wasn’t a baby. I spiralled 
down further and further. My life became 
focused on self destructive behaviors rang- 
ing from alcohol and drug abuse to eating 
disorders, anxiety attacks and physical pun- 
ishment. I had been a runner all through 
high school and because of my anger at 
myself I would hit myself in the knees with 
a hammer or whatever destructive object to 
deny me the pleasure of running. I realize 
now that the times the behavior would 
become most destructive was during the 
“anniversary” date of the would be birth 
date of my child. 

I think the saddest part of this short story 
is that when I was 14 I found myself with 
an unwanted pregnancy and at that time I 
chose to adopt my daughter out. Even 
though I was even younger then I chose a 
better option for my daughter. I can honest- 
ly say that as I look back over my adoption 
versus my adoption experience, the outcome 
or effects on my life as a person was much 
more positive and healthy through the 
adoption and much more destructive 
through the abortion. 

There is much more to tell, but that is the 
basic in a nutshell. Thank you for your 
time, and I can say that I am very pleased to 
have gone through a positive healing and 
grieving process to where I am now able to 
use my experiences to help women who find 
themselves in a crisis situation. I am defi- 
nitely pro-life and will always be but I have 
such a burden to help women who have 
gone through the abortion experience to 
come through a healing process. I truly be- 
lieve that the more women we can touch 
and help then the more of a voice our coun- 
try will have as to the real dangers of abor- 
tion. 

Sincerely, 
KAREN SCHERUPP.@ 


TOM GREENLEE OF KBCO 


@ Mr. WIRTH. Mr. President, for the 
last decade, Boulder and the greater 
Denver area have been well served by 
KBCO radio. One of the most creative 
and progressive stations in the coun- 
try, KBCO has been a reflection of its 
very able owners, Diane and Bob 
Greenlee. 

Bob has also been elected and re- 
elected to the Boulder City Council, 
and his moderate, thoughtful ap- 
proach has served the city well. He 
sold KBCO this summer—maybe this 
will free him and Diane for full time 
public service. 
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The Boulder Daily Camera recently 
ran a profile of Bob Greenlee which I 
would like to share with my col- 
leagues. I ask that this article be in- 
cluded in the RECORD. 

The article follows: 

GREENLEE DARED TO BE DIFFERENT—UNIQUE 
Sounp, STYLE Took KBCO From OBSCURI- 
Ty ro Tor 

(By Bill Scanlon) 

Bob Greenlee says the world is full of 
“cookie cutters and carbon paper” and radio 
stations that sound like one another. 

Greenlee, a fan of Mozart chamber music, 
in 12 years parlayed two small Boulder FM 
and AM stations into KBCO-AM and FM, 
the Denver area’s leading rock n' roll sta- 
tion. (KOSI beat KBCO in the latest 
Denver-metro Arbitron ratings, but it has 
an easy-listening format.) 

Greenlee did it, employees say, by reject- 
ing a menu approach to radio and by letting 
the creative people be creative. 

And in so doing he and his wife, Diane, 
parlayed a $525,000 investment into two 
radio stations they sold Tuesday for $27.3 
million. 

If Bob doesn't like it, we must be doing 
something right,“ is the standing joke of 
the people who chose the music for KBCO. 

Promotions director David Rahn says 
Greenlee has given them the flexibility to 
“put a lot of ourselves into the station.” 
That, he says, breeds pride and more inter- 
est in “what happens down the road.” 

Down the road, things shouldn't change 
much, according to the buyer. 

The Greenlees sold their station to the 
Noble Broadcasting Group in San Diego. 
President John T. Lynch, whose parents live 
in Boulder, said he anticipates “no changes 
whatever” in the operation of the station. 

Greenlee, a Boulder city council member, 
on Wednesday relaxed in the handsome 
office he'll soon be abandoning at KBCO 
headquarters, 4801 Riverbend Road, and re- 
flected on the past 12 years. 

“People who are fulfilled, who want to 
contribute, who are expressive and involved 
(are) the kind of people I like to surround 
myself with,” said Greenlee. 

Greenlee was operating a ham radio at 14 
in his hometown of Omaha, Neb. He always 
loved radio but when he found he had ab- 
solutely no math skills,” he gave up on the 
engineering side and went into administra- 
tion, managing the campus radio station at 
Iowa State University. 

He met his wife, Diane, at the ISU station 
and she remains an integral part of his 
work. 

They moved to Boulder from Des Moines 
in 1975 and bought KADE-AM for $250,000. 

Two years later, they bought a 250-watt 
FM station for $275,000 and soon changed 
its call letters to KBCO. KADE became 
KBCO-AM in 1985. 

“We've tried to be unique, to do some- 
thing out of the ordinary, but not so disrup- 
tive and foreign that you come off as 
strange,” said Greenlee. We've tried to 
walk that fine line, offering a bigger menu 
than the fast-food radio stations.” 

KBCO's signal barely reached the edges 
of Boulder in the early days, but now the 
100,000 watts easily blanket the Denver 
metro area. 

Still, the KBCO people gear the music to 
what they think Boulder residents in their 
20s and 30s want to hear. KBCO is consid- 
ered a progressive rock station. The sta- 
tion’s format consists primarily of modern 
and classic album rock songs (not Top-40 
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singles). The inclusion of jazz fusion, blues, 
acoustic and new age music in the regular 
playlist gives KBCO its distinctive sound. 

The musical directors have taught me to 
stay out of that area,“ said Greenlee, 46. 

But on occasion he will “challenge their 
own notions about the world, it they begin 
to inject their own biases, without sensibili- 
ty to the broad audience. Here, there is a 
different lifestyle and mentality that some- 
how permeates and is reflective of what we 
do on the air,” said Greenlee. “That’s why 
we've consistently resisted suggestions to go 
to Denver. We wanted the new owners to 
commit to Boulder. Our roots are here.” 

KBCO disc jockey Richard Ray says, Bob 
and Diane are by far the best people I've 
every worked for.” 

In an industry where the average stay at a 
station is two years, Ray has been at KBCO 
for 10. 

“So often, rock n' roll stations are filled 
with extremely like-minded people. I 
haven't found that to be the case here and 
that’s one reason why it’s been so good. The 
wildly varying backgrounds of musical 
tastes gives the potpourri of styles of music 
on the air.” 

Ray, Rahn and operations director Dennis 
Constantine plan to stay and believe almost 
everyone else will too. 

There's no reason these people would 
jive me, I consider them friends,” said Ray. 
“They would not have sold it to just any- 
body. They were sold on this company so I'll 
certainly give it a try.” 

Constantine has been with the Greenlees 
from the beginning. 

In 1977, he recalls, there was a hole in the 
market. Everything was pretty main- 
stream. There was a place for us.” 

Success and growth came steadily. The big 
jump came in 1985 when KBCO grew to 
100,000 watts. 

Everybody loves it here,” said Constan- 
tine. Some people refer to it as a family or 
team.. . Greenlee is the father image of 
the station. He’s been very supportive of ev- 
erything we've done. 

“We have a lot of freedom. We're one of 
the very few stations in the country where 
DJs pick the songs.” 

He was excellent to work for,” said Rahn. 
“We'd go to Bob for everything from salary 
questions to needing a new turntable for the 
studio. That adds up to a personal family 
touch. On the other hand, he may have 
been too close to a lot of that, to the ins and 
outs. Sometimes you have to take a more 
it i view, but he was good at that as 
well.” 

Greenlee and his wife have no specific 
plans, although he will stay on a while as a 
consultant to the new owners and may run 
for one more term on city council. He has 
represented the businessman's view on the 
council for two terms. 


FANNIE MAE HOUSING 


Mr. HEINZ. Mr. President, on Sep- 
tember 28, the National Temple Non- 
Profit Corp. of Philadelphia held a 
combined ribbon-cutting and ground- 
breaking ceremony to mark the com- 
pletion of construction of 20 units of 
housing for low-income families in 
north Philadelphia and the beginning 
of rehabilitation on 12 additional 
units. This project was financed by 
Fannie Mae—which invested $570,000 
in the housing—and by the Enterprise 
Social Investment Corp., CIGNA, 
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Mellon Bank (East), the Ford Founda- 
tion, the William Penn Foundation, 
and the National Trust for Historic 
Preservation, as well as the city of 
Philadelphia. 

This project utilizes provisions of 
the 1986 Tax Reform Act, and it is 
precisely the kind of low-income hous- 
ing initiative the Congress contemplat- 
ed in enacting these tax provisions. 

I wish to commend all of the partici- 
pants in this most worthy project, and 
give special acknowledgement to 
Fannie Mae which chose Pittsburgh 
for its first low-income tax initiative. 
In May, Fannie Mae announced its in- 
vestment in the Wood Street Com- 
mons Projects which will provide 
housing for homeless persons. 

At a time when Federal housing 
funds are particularly limited, and our 
Nation faces a continuing erosion of 
its low-income housing stock, it is im- 
portant for corporations to step up 
and use those tools Congress has pro- 
vided. 

Mr. President, the Philadelphia In- 
quirer published an article describing 
this endeavor. I ask that the article be 
printed in the RECORD. 

The article follows: 


FANNIE MAE JOINS HOUSING VENTURE IN 
NORTH PHILADELPHIA 


(By Idris Michael Diaz) 


The Federal National Mortgage Associa- 
tion has invested $570,000 in two low-income 
housing complexes being developed by a 
North Philadelphia nonprofit corporation. 

The investment is part of a drive by the 
association, known as Fannie Mae, to invest 
in the development of low-income housing. 
An official of the agency said yesterday that 
the investments have become more attrac- 
tive as a result of tax credits available under 
the 1986 tax law. 

“This does represent a relatively new pat- 
tern of business investment” for Fannie 
Mae, said Larry Dale, senior vice president 
for multi-family activities for the corpora- 
tion. 

The venture with the National Temple 
Non-Profit Corp., is Fannie Mae's first 
equity investment in low-income housing 
with a non-profit, developer in Pennsylva- 
nia. Fannie Mae has made investments with 
for-profit developers in New York and Pitts- 
burgh, Dale said. 

The newly created partnership has en- 
abled National Temple to complete con- 
struction of 20 units of low-income housing, 
which are already occupied, and to begin 
work on 12 units in a rehabilitated building. 
The cost of the two projects is about $2.5 
million. 

The group has scheduled a gound-break- 
ing” ceremony for the 12-unit Waller House 
project at 1437 N. 15th St. on Monday. The 
event will be followed by a ribboncutting 
ceremony for the 20-unit project at 1418 W. 
Master St. 

The partnership with Fannie Mae is one 
of the first projects to use tax credits for de- 
velopers of low-income housing under the 
tax reform act of 1986, according to Marie 
Nahikian, director of housing and economic 
development at National Temple. 

Fannie Mae is a federally chartered, inves- 
tor-owned corporation. It is the nation’s 
largest investor in home mortgages. 
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In addition to the funding from Fannie 
Mae, National Temple has received funds 
from a variety of other sources. 

Cigna Corp. is providing a $500,000 low-in- 
terest mortgage to the 20-unit project anda 
$575,000 low-interest mortgage to the 
Waller House project. Mellon Bank has pro- 
vided construction and bridge loans to the 
two projects. The City of Philadelphia, Wil- 
liam Penn Foundation, Ford Foundation 
and National Trust for Historic Preserva- 
tion also are providing financing for the 
projects. 

“With Fannie Mae investing in North 
Philadelphia, our hope is that Philadelphia- 
based corporations will follow,” Nahikian 
said. “It is not necessary to be in the mort- 
gage finance business to invest in low- 
income housing. Any taxpaying corporation 
can take advantage of the federal low- 
income housing tax credits.” 

Samuel Smith, National Temple’s presi- 
dent and founder, said, “Much has been 
written about the state of north-central 
Philadelphia. We are tired of being por- 
trayed as the nation’s model ghetto and a 
do-nothing, look-the-other-way neighbor- 
hood. National Temple is providing the 
leadership that will show other corporations 
how to invest in the people of North Phila- 
delphia.” 

The rehabilitation of the Waller House, 
which is designated as a historic landmark, 
will provide investors with historic as well as 
low-income housing tax credits. The project 
is named for the late Rev. Bernard J. 
Waller, former pastor of National Temple 
Baptist Church, which sparked the develop- 
ment of the National Temple Non-Profit 
Corp. in 1968. 

National Temple has completed more 
than $5 million worth of housing in the 
Philadelphia area in the last six years.e 


ADVANCE NOTIFICATION 
PROPOSED ARMS SALE 

@ Mr. PELL. Mr. President, as the 
result of a 1976 agreement, the execu- 
tive branch provides Congress with ad- 
vance notification of proposed arms 
sales under the Arms Export Control 
Act in excess of $50 million or, in the 
case of major defense equipment as 
defined in the act, those in excess of 
$14 million. Upon such notification, 
the Congress has not less than 20 cal- 
endar days for informal review and 
consultation with the administration 
on the proposed sale. If the executive 
branch wishes to proceed with the 
sales proposal following the informal 
review period, section 36(b)(1) requires 
that the executive branch submit a 
formal notification to Congress of the 
proposed arms sale. Upon such notifi- 
cation, the Congress has 30 calendar 
days to review the sale. The provision 
stipulates that, in the Senate, the noti- 
fication of proposed sales shall be sent 
to the chairman of the Foreign Rela- 
tions Committee. 

In keeping with the committee’s in- 
tention to see that such information is 
available to the full Senate, I ask to 
have printed in the Recorp at this 
point a notification which has been re- 
ceived. Portions of the notification 
which are classified have been deleted 
for publication, but are available to 
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Senators at the Foreign Relations 
Committee. 
The notification follows: 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, October 14, 1987. 


In reply refer to I-15619/87ct. 


Mr. GERYLD B. CHRISTIANSON, 
Staff Director, Committee on Foreign Rela- 
tions, U.S. Senate, Washington, DC. 

DEAR MR. CHRISTIANSON: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by sec- 
tion 36(b)(1) of the Arms Export Control 
Act. At the instruction of the Department 
of State, I wish to provide the following ad- 
vance notification, 

The Department of State is considering 
an offer to a European country for major 
defense equipment tentatively estimated to 
cost $14 million or more. 

Sincerely, 
CHARLES W. Brown, 
Director. 


THE CHILD CARE CRISIS: 
ANOTHER TRAGEDY 


Mr. CRANSTON. Mr. President, in 
June of this year, I called this body's 
attention to the deaths of two small 
children, Anthony and Maurice Grant. 
Anthony, 3, and Maurice, 4, died be- 
cause they crawled inside a clothes 
dryer—presumably they thought of it 
as a safe place to play—and closed the 
door. The dryer, an older model, auto- 
matically turned on when the door 
was closed, and the children were 
burned to death. 

Linda Grant, the children's mother, 
had left them home alone because she 
felt she had no other choice. Wanting 
her children to grow up knowing self- 
sufficiency, she worked for a living in 
a school cafeteria. Although a relative 
cared for the children, Linda Grant 
knew such an arrangement couldn't 
last forever and placed Anthony and 
Maurice’s names on a waiting list for 
subsidized care. But that list was 6,000 
names long and the relative's availabil- 
ity ran out before the children’s 
names came to the top of the list. 

Leaving her children home alone 
was not what Linda Grant wanted to 
do. But she feared losing her job if she 
took any more time off. So, she went 
to work that day. And Anthony and 
Maurice looked for something to do. 

I retell this story not just for the 
sake of reminding my colleagues of 
what can happen to children who live 
in a society that does not recognize 
and respond to their needs. Although I 
hope that the story will serve that 
purpose as well. 

I raise this subject anew because 
such a tragedy has struck again, this 
time here in the Washington area. 

On Monday, two 6-year olds—a boy 
and a girl—died in a fire in an apart- 
ment in Reston, VA. The boy was 
under the care of his 8-year old sister 
who was able to escape. The girl, a 
neighbor, had come by to see if her 
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friends wanted to play. The Washing- 
ton Post reports that the mother of 
the brother and sister, Sandra James, 
who was at work at the time of the 
fire had only recently taken the part- 
time job after she learned that the 
child care that she had provided in her 
home was prohibited under condomin- 
ium rules.” 

We don't yet know all of the details 
of this story, but we do know—again as 
the Post reports: 


A recent study found that of 7,200 Reston 
children between 5 and 14, about 5,000 need 
child care, but there were only 453 slots 
available at private day care centers and at 
school-based programs. It was unknown how 
many care for themselves. 

The county and the state have programs 
to subsidize child care for low-income fami- 
lies, but these have long waiting lists. 
Also, the county runs before- and after- 
school programs for kindergarten to sixth 
grade. With 2,200 slots at 64 elementary 
schools in the county, more than 800 chil- 
dren are on the waiting list, according to the 
Fairfax Office for Children. 

The schools that Jermaine James and 
Amanda Croson [the children killed in the 
fire] attended . . . are not among those that 
have the school-based program, officials 
said, Even where the program exists, it does 
not operate on some school holidays, such 
as Monday's Columbus Day break... . 

Two years ago the State legislature start- 
ed a $1.5 million program for subsidizing 
home day care services for low-income fami- 
lies; the money was gone quickly. 

James A. Payne, chairman of the State 
Board of Social Services, wrote to local 
social service agencies in September, asking 
them to push for more funding and saying 
that day care services otherwise would have 
to end for some of Virginia’s neediest fami- 
lies. 

“Many families affected will have to 
resort to total welfare dependency ... or 
face the choice of leaving their young chil- 
dren unsupervised or in substandard care,” 
he said. 

The similarities between the two sto- 
ries are striking: A working mother, 
small children too young to care for 
themselves, waiting lists for affordable 
care, tragedy. 

When I first told the story of the 
Grant children, I ended by saying that 
“if we fail to address the child care 
crisis in America then we run the risk 
of witnessing more tragedies like the 
one that took the lives of Anthony 
and Maurice Grant.” 

I wish I had been wrong. 


CUBAN IMMIGRATION AND 
CUBAN POLITICAL PRISONERS 


è Mr. LAUTENBERG. Mr. President, 
I rise to draw my colleagues’ attention 
to a provision in the fiscal year 1988 
Commerce-Justice-State bill that was 
approved as an amendment in the 
Senate Appropriations Committee, 
and has also been approved as an 
amendment to the fiscal year 1987 
State department authorization bill. 
The provision was cosponsored by Sen- 
ators CHILES, HARKIN, and GRASSLEY, 
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and aims to ease the entry of Cubans 
into the United States and to thereby 
correct an injustice that has been done 
to victims of Castro’s tyranny. It is 
similar to S. 1075, a bill I introduced 
earlier this year. 

Mr. President, I would like to briefly 
describe the provision concerning 
Cuban immigration and political pris- 
oners, and why it is necessary. 

The provision will eliminate barriers 
to Cuban entry into the United States 
that have arisen as a result of the 
breakdown of the Mariel migration 
agreement. It directs the Immigration 
and Naturalization Service to process 
current and former Cuban political 
prisoners as refugees for entry into 
this country when they serve any 
amount of time in Castro’s jails. Under 
our current policy, they must serve 
more than 10 years. 

It also directs the Immigration and 
Naturalization Service to restore 
normal Cuban immigration from Cuba 
and third countries to the United 
States, instead of allowing immigra- 
tion only under certain narrow circum- 
stances. By normal immigration, we 
mean our immigration processes as 
commonly applied around the world. 
We also intend that under this provi- 
sion, all Cuban nationals applying for 
immigration visas outside of Cuba 
should be considered Cuban nationals 
for the purpose of immigration quotas. 

Mr. President, the need for this bill 
arises from the breakdown of the 
Mariel migration agreement, which at- 
tempted to resolve immigration prob- 
lems between the United States and 
Cuba. In that agreement, Cuba prom- 
ised to take back 2,746 Cubans who 
came over from the port of Mariel, 
Cuba, in 1980 as part of the larger 
Mariel boatlift, and who were found to 
be excludable from the United States 
due to their mental illness or past seri- 
ous criminal offenses. 

For its part, the United States prom- 
ised to process up to 3,000 former po- 
litical prisoners and their families in 
fiscal year 1985, with the presumption 
that the program would continue at 
that level. It also promised to allow for 
the restoration of normal migration 
from Cuba to the United States for 
various preference category immigrant 
visas up to the limit of 20,000 persons 
from any independent country. 

On May 20, 1985, Cuba suspended 
the Mariel agreement in reaction to 
our beginning broadcasts over Radio 
Marti. In response to Castro’s action, 
we instituted a policy of processing 
only Cuban political prisoners in jail 
more than 10 years, and we cut off 
normal Cuban immigration from Cuba 
and third countries. The provision in 
the bill would remove the 10-year 
limit, and would reinstate normal im- 
migration of Cubans from Cuba and 
third countries. 

Mr. President, our policy of process- 
ing only those prisoners who have 
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been in jail for more than 10 years 
makes no sense and ought to be 
changed. It is unfair and unwarranted 
to punish Castro’s own victims for 
Castro’s behavior toward the United 
States. It penalizes people who have 
already suffered at Castro’s hands, in 
his jails, for their opposition to his 
regime. It should be changed, and the 
provision in this bill changes it. 

The second part of this bill address- 
es the United States’ suspension of 
normal immigration from Cuba and 
third countries to the United States as 
a result of the breakdown of the 
Mariel agreement. 

Cubans who are not former or cur- 
rent political prisoners can come to 
this country only if they are granted 
an immigrant visa. Because of the 
breakdown of the Mariel agreement, 
however, only two classes of Cubans 
are now being granted visas: First, im- 
mediate relatives of American citi- 
zens—defined as spouses, parents, or 
unmarried minors—from Cuba or 
third countries, and second, Cubans 
who left Cuba before August 22, 1986, 
and who are in one of the “prefer- 
ence” categories for immigration. 
Cubans in third countries cannot come 
to the United States if they left Cuba 
on or after August 22, 1986, and are 
not immediate relatives of Americans. 

The practical effect of this policy is 
to deny thousands of Cubans living in 
Cuba the right to be reunited with 
their families in the United States be- 
cause of actions by Castro over which 
they have no control. It means that 
the over age 21 sons or daughters of 
American citizens, the spouses or chil- 
dren of legal permanent residents, the 
married sons or daughters, or the 
brothers and sisters of United States 
citizens, if they live in Cuba, cannot 
come into the United States until 
Cuba makes good on its promise to 
take back the Mariels. 

My bill would reverse this policy, 
and reinstitute normal immigration 
from Cuba and third countries regard- 
less of the disposition of the Mariels 
now in the United States. For those 
Cubans now living in Cuba, allowing 
them to emigrate to the United States 
is a simple humanitarian gesture man- 
dated by the terrible conditions of 
Cuba’s totalitarian society. That ges- 
ture becomes even more compelling 
when we realize that these people 
have family in the United States. 

Our current policy can only discour- 
age the bravery and strength of will 
required to withstand the psychologi- 
cal and physical assault in the totali- 
tarian system of Cuba. Long-term in- 
terests, including the fostering of de- 
mocracy, are undermined when the 
impression is given, however erroneous 
that the United States is willing to 
abandon freedom-loving people. This 
provision ends this inhumane policy of 
condemning Cubans who seek freedom 
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in the United States to a life under 
tyranny. 

As for those Cubans who have man- 
aged to escape to third countries, 
there are compelling reasons to allow 
them to immigrate to the United 
States. First, they have family in the 
United States, and the family reunifi- 
cation argument is as compelling for 
Cubans in third countries as it is for 
Cubans in Cuba. 

Second, many of these Cubans who 
escape to third countries are living in 
a kind of limbo. Many cannot get a 
job, and must rely for survival on 
money from their relatives in the 
United States. 

I have said that our current policy 
toward Cuban immigrants and politi- 
cal prisoners is unfair. It violates 
America’s proud tradition of providing 
safe haven for those who are op- 
pressed. But there is an equally com- 
pelling argument against it. 

It has not worked. 

Since its institution for political pris- 
oners in 1985, and for immigrants in 
1986, not one Mariel excludable has 
been sent back to Cuba. The United 
States and Cuba are not even talking 
about reinstating the agreement. 
Meanwhile, Cubans who desperately 
seek freedom in the United States are 
denied the right to come here. 

The administration’s policy on the 
issue of Cuban immigration and the 
processing of Cuban political prisoners 
is a significant departure from the his- 
torical generosity of the United States 
toward those who have suffered for 
sharing American ideals. It also vio- 
lates our tradition of encouraging the 
reunification of families. I believe it 
should be changed immediately, and 
the provisions in this bill would do 
that. I urge the passage of this bill.e 


VOLEL ASSASSINATION 


Mr. HARKIN. Mr. President, I read 
with great alarm yesterday reports of 
the assassination of Yves Volel, a Hai- 
tian Presidential candidate. Mr. Volel 
was shot in front of the police head- 
quarters in Port-au-Prince as he deliv- 
ered a speech demanding the release 
of a prisoner. 

Yesterday morning, with the Haitian 
Constitution in his left hand and his 
robe as a lawyer in his right, Mr. Volel 
appeared before police headquarters 
to appeal for the release of Jean Ray- 
mond Louis. Mr. Louis had allegedly 
been held without trial for the past 
month. 

Police plainclothesmen then beat 
and shot several times at Volel, who 
was struck once in the head and died 
instantly. Eyewitness accounts and tel- 
evision footage disprove official police 
accounts that Mr. Volel tried to forc- 
ibly free the prisoner and died in an 
exchange of gunfire. 


October 15, 1987 


Mr. President, how can something 
like this happen in a country where, a 
year and a half ago, after the fall of 
the dictatorship of Jean-Claude Duva- 
lier, there appeared real hope for 
bringing democracy to Haiti. 

But neither democracy nor stability 
has returned to that country. 

This summer, the army-dominated 
provisional government headed by Lt. 
Gen. Henri Namphy briefly seized con- 
trol of the electoral process from 
Haiti's civilian council. General 
Namphy’s government restored civil- 
ian control, but street demonstrations 
continued, resulting in the death of 
more than 35 civilian protestors. 

The death of Yves Volel should 
shock all of us into realizing that Haiti 
is in crisis. The euphoria all of us felt 
in February 1986, when Duvalier fell, 
should not prevent us from accepting 
the reality of present day Haiti. Haiti, 
according to a civilian electoral council 
spokesman, is still in a crisis.” 

And Yves’ assassination will have a 
chilling effect on the upcoming Hai- 
tian Presidential election. 

The United States has a responsibil- 
ity to wake up to this crisis and re- 
shape our policy accordingly. I recom- 
mend that the Congress fully investi- 
gate events surrounding the Volel as- 
sassination as well as the current polit- 
ical situation in Haiti. 

Tragically, democracy does not 
easily take root in countries like Haiti, 
where for generations dictators kept a 
stranglehold on their countries politics 
and economies. The Haitian people 
were shocked into that realization yes- 
terday. I hope that we learn that 
lesson as well. 


VLADIMIR SLEPAK AND IDA 
NUDEL 


@ Mr. DODD. Mr. President, it pleases 
me greatly to learn today that Vladi- 
mir Slepak and his wife, Maria, have 
been granted permission to leave the 
Soviet Union and move to Israel. 

Each announcement of a dissident 
being allowed to emigrate from the 
Soviet Union warms my heart and 
boosts my spirit to battle on in this 
struggle for freedom. The release of 
Vladimir and Maria Slepak, however, 
is rather special for me. 

While visiting the Soviet Union over 
12 years ago, I met with Vladimir 
Slepak. From our lengthy conversa- 
tion, I gained a sense of a Vladimir 
Slepak’s perspective as a Jew in the 
Soviet Union. While the facts of his 
story were discouraging, I emerged 
from our meeting somehow hopeful 
and more determined. From this man, 
I learned how the strength of the 
human spirit can enable an oppressed 
individual to rise above the conditions 
laid before him by injustice and mis- 
fortune. 

I imagine the moment Vladimir 
Slepak touched the card that says that 
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he and Maria will soon receive exit 
visas. Seventeen years after first ap- 
plying for emigration, Vladimir Slepak 
knows that he and his wife will be able 
to live in freedom, rejoin their two 
sons and see for the first time their 
five grandchildren. No longer will they 
be subject to persecution, false arrest, 
condemnation and daily harassment 
because of their religious beliefs. No 
longer will they be subject to exile to 
Siberia, something which Vladimir en- 
dured from 1978 to 1982 for hanging a 
banner from his Moscow apartment 
declaring his desire to move to Israel. 
According to the Soviet Government 
in 1978, that was an act of malicious 
hooliganism. 

Vladimir Slepak is the epitome of a 
leader, gifted with foresight, confi- 
dence, compassion, and courage. As 
Elie Wiesel wrote, 

He was the first or one of the first to 
teach Hebrew and Jewish history, the first 
to organize courses for young Jews in search 
of their identity and culture, the first whose 
erudition and determination presented a 
powerful challenge to Soviet dictatorship 
and its policy of fear and isolation. 

Knowing the kind of man Vladimir 
is, I have felt privileged to be a co- 
founder of the foundation that bears 
his name, an organization dedicated to 
the cause of Soviet Jewry. 

I would also like to take this oppor- 
tunity to express joy for Ida Nudel 
who, I understand, is flying from the 
Soviet Union to Israel today. I recent- 
ly wrote Secretary of State George 
Shultz and urged him to bring forth 
specifically the case of Ida Nudel in 
his meeting with Soviet Foreign Minis- 
ter Shevardnadze. It buoyed me to 
learn of her release shortly after the 
meeting. 

It is appropriate, wonderful and, of 
course, just that the Slepaks, only 
hours after learning of their emigra- 
tion, attended a farewell dinner for 
Ida Nudel and that these three people, 
symbols of the great struggle for free- 
dom, could at last celebrate together. 

I hope that these releases are an in- 
dication that the Soviet Union is final- 
ly realizing how important this issue is 
to the American people and other 
decent people of this world. However, 
several refuseniks who have yet to be 
granted permission to emigrate were 
also in attendance at Ida Nudel’s fare- 
well party and the Soviet Union must 
know that we will not forget any of 
them or any of the other victims 
throughout that land. As Vladimir 
Slepak said, 

If you turn your eyes from us, even for a 
moment, we will cease to exist. 

We will not turn our eyes even for a 
moment until everyone is free. 


WARREN, MI, CELEBRATING 30 
YEARS AS A CITY 


Mr. LEVIN. Mr. President, this 
weekend when I travel back to my 
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home State, I shall join the good 
people in the city of Warren in cele- 
brating that community’s 30th anni- 
versary. 

Warren is Michigan’s third largest 
city and has about 160,000 residents. It 
is a city of great ethnic and economic 
diversity. It is a city which grew faster 
than any other in America during the 
1960’s. It is a city with its own sym- 
phony orchestra. It is a city where 
more than 80 percent of the residents 
own their own homes—the 13th high- 
est ratio in the Nation for cities with a 
population of more than 50,000. 

Organized in 1837 as Hickory Town- 
ship, it was renamed Aba in 1838 and 
adopted its present name many years 
later to honor Joseph Warren, a Revo- 
lutionary War hero. The village of 
Warren was incorporated in 1893 and 
now, as a city, it commemorates a 
proud birthday. 

Warren is a major automotive manu- 
facturing center as well as a producer 
of steel, electronic equipment, tools 
and dies, and plastic moldings. It is 
home to Eero Saarinen’s futuristic 
General Motors Technical Center, the 
Detroit Tank Arsenal, a campus of 
Macomb County Community College, 
and it can also boast that it has one of 
the most advanced waste water treat- 
ment facilities in the world. 

I look forward to joining Mayor 
Ronald Bonkowski, other city officials, 
and its proud citizenry on this festive 
occasion and know the Senate joins 
me in saluting and congratulating 
Warren, MI, on its 30th birthday.e 


ORDERS FOR FRIDAY 


ORDER FOR ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour 
of 9 o’clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

REDUCTION OF LEADER TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the two leaders, with the approval of 
the distinguished Republican leader, I 
can cut mine, be limited to 15 minutes 
to be equally divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business not to 
exceed 5 minutes following the two 
leaders. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I will sug- 
gest, at about the hour of 9:20 tomor- 
row morning, the absence of a 
quorum. I will offer a motion to in- 


28150 


struct the Sergeant at Arms in the 
event a quorum is not present. There 
will be a vote on that motion and that 
will be a rollcall vote at that time. The 
yeas and nays have not been ordered 
but I ask unanimous consent that the 
call for the regular order occur at the 
conclusion of 30 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no quorum 
call be in order prior to the quorum 
call I have discussed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

NO RESOLUTIONS AND MOTIONS OVER, UNDER 

THE RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no motions or 
resolutions over, under the rule, come 
over tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CALENDAR CALL UNDER RULE VIII WAIVED 

Mr. BYRD. Mr. President, without 
objection, I ask unanimous consent 
that the call of the calendar under 
rule VIII be waived on tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, on tomor- 
row, I would alert Senators that there 
are a number of measures which 
might be called up and these are not 
all-inclusive, but they would include, 
possibly, the transportation appropria- 
tions bill; possibly the energy and 
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water appropriations bill; possibly S. 
1474, on which there is a time agree- 
ment appearing on page 2 of the calen- 
dar of business. 

I should also alert Senators that I 
may ask to go to S. 1293, a bill to 
amend the Ethics in Government Act 
of 1978. 

Mr. DOLE. Will the Senator yield? 

Mr. BYRD. Yes, I will be happy to 
yield. 

Mr. DOLE. The reference to S. 1474, 
the veterans bill, I am advised if the 
majority leader should turn to that, I 
have alerted Senator MuRKOWSKI, 
who is ready to start as early as 9:30 
on that bill on this side, if that would 
help the majority leader. 

Mr. BYRD. Yes, if Mr. MurKowskI 
could be prepared. I would not want to 
say at the moment we definitely can 
go to that at the close of the rollcall 
vote. 

It might be that that would be the 
case. If they could be prepared, it 
would be helpful. 

Mr. DOLE. With reference to the 
ethics in Government bill, there has 
been a request on this side that that 
be referred to the Judiciary Commit- 
tee, but I will speak to the distin- 
guished Senator from South Carolina, 
Senator THuRMoND, tomorrow, and see 
if he would agree that this bill could 
come up. 

Mr. BYRD. All right. 

Mr. President, I ask unanimous con- 
sent that it be in order at this time to 
order the yeas and nays on the motion 
to instruct the Sergeant at Arms to- 
morrow morning. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask for the yeas and 
nays on that motion. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I should 
also mention that there is a possibility 
the Senate could go to the unfinished 
business on tomorrow, the catastroph- 
ic illness legislation. I should also 
remind all of us that the war powers 
legislation is also a very strong possi- 
bility. I am hoping that something can 
be worked out by way of an agreement 
on that matter, although it does not 
look possible now. 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, does the 
distinguished Republican leader have 
any further statement to make or 
business he would like to transact? 

Mr. DOLE. I have no business or 
statement. I thank the majority 
leader. 

Mr. BYRD. I thank the Republican 
leader. 

Mr. President, if there be no further 
business to come before the Senate, I 
move, in accordance with the order 
previously entered, the Senate stand 
in adjournment until 9 a.m. tomorrow. 

The motion was agreed to, and at 
8:04 p.m. the Senate adjourned until 
tomorrow, Friday, October 16, 1987, at 
9 a.m. 
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EXTENSIONS OF REMARKS 


THE 20TH PRESIDENT OF THE 
UNIVERSITY OF GEORGIA 


HON. DOUG BARNARD, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. BARNARD. Mr. Speaker, on October 
18, Dr. Charles Boynton Knapp will be inaugu- 
rated as the 20th president of the University 
of Georgia. Dr. Knapp is the latest in a long 
line of distinguished educators to lead Ameri- 
ca's oldest chartered state university, and his 
inauguration marks a significant milestone in 
the history of this esteemed educational insti- 
tution. 

Dr. Knapp combines the energy and enthu- 
siasm of youth with vision and wisdom usually 
associated with those more advanced in 
years, At age 41, he is one of the youngest 
presidents of a major college or university in 
this Nation. But despite his young age, he has 
an impressive record as a scholar, teacher, 
researcher and administrator. And in addition 
to this wealth of personal experience, Dr. 
Knapp brings to his new position a familial as- 
sociation with higher education that dates 
back more than a century. 

He is the great great-grandson of Seaman 
Ashael Knapp, who was the second president 
of lowa State University from 1884-1886. 
Seaman Knapp is also credited with starting 
the programs that evolved into the agricultural 
extension service—unquestionably one of the 
great assets to America’s farmers in the 20th 
century. That contribution is commemorated 
on the Knapp Memorial Tablet and Arch in 
Washington, DC. Dr. Knapp's great grand- 
father, Albert Storms, was also later a presi- 
dent of lowa State, and his great uncle, Brad- 
ford Knapp, served as president of the 
schools that we now know as Oklahoma State 
University, Texas Tech University and Auburn 
University. 

Dr. Knapp has spent most of his life in and 
around educational institutions. He was born 
and raised in Ames, IA, the home of lowa 
State University. He attended lowa State, as 
did both his parents and all his grandparents. 
The family’s prominence in the school and 
community is attested to by Knapp Hall and 
Storms Hall, two dormitories on the lowa 
State campus, and Knapp Street, an Ames 
thoroughfare. 

He received a bachelor’s degree with 
honors in economics from lowa State in 1968, 
then earned master’s and doctoral degrees in 
economics from the University of Wisconsin in 
1972. Perhaps his academic training was an 
indicator of the direction of his future career, 
because lowa State and the University of Wis- 
consin are the two land-grant schools that 
have produced the most presidents of State 
universities in America in recent years. 


Dr. Knapp began his academic career at the 
University of Texas as an assistant professor 
of economics and a research associate in the 
university's Center for the Study of Human 
Resources. In 1976, he joined the U.S. De- 
partment of Labor as a special assistant to 
Labor Secretary Ray Marshall. In 1979, he 
became Deputy Assistant Secretary of Labor 
for Employment and Training. In this position, 
he managed Federal employment and training 
programs that provided training, job search 
assistance, unemployment compensation and 
other labor market services. As a key official 
of a program that provided services to more 
than 30 million American workers at a cost of 
$27.7 billion, Dr. Knapp proved that he is a 
skillful administration and effective manager. 

From 1981 to 1982, Dr. Knapp was a visit- 
ing faculty member at George Washington 
University. In 1982, he was appointed execu- 
tive vice president of Tulane University, the 
position he held until becoming president of 
the University of Georgia. As Tulane’s chief fi- 
nancial, business and operations officer, he 
again demonstrated his extraordinary organi- 
zational and leadership talents. During his 
tenure, Tulane had operating surpluses of 
more than $3 million for 5 consecutive years. 
A $100 million campus development program 
was started, and the school's endowment 
rose from $74.6 million to $208.1 million. More 
than $160 million was raised in a capital cam- 


paign. 

Dr. Knapp became president of the Univer- 
sity of Georgia July 1, 1987. With some 
25,000 students, 7,600 faculty and staff mem- 
bers and an annual operating budget of more 
than $400 million. The University of Georgia is 
acknowledged to be one of the premier State 
universities in the South and is moving rapidly 
into the ranks of America’s top public institu- 
tions of higher education. Founded in 1785, 
the University was the first in our great net- 
work of public colleges and universities—the 
heart of America’s system of higher educa- 
tion. 

The University of Georgia was recently des- 
ignated by the Carnegie Foundation for the 
Advancement of Teaching as one of the 70 
foremost research universities in the country. 
More than $107 million was expended for re- 
search in fiscal year 1986-87 the first time 
research expenditures have exceeded $100 
million in the university's history. Ambitious re- 
search programs in biotechnology, computer- 
ization, computational quantum chemistry and 
plant molecular biology have attracted world- 
wide attention. The university's Complex Car- 
bohydrate Research Center, the world’s first 
facility for the study of complex biochemical 
mechanisms that control the growth and de- 
velopment of plants, was recently designated 
the first Department of Energy center for de- 
termining the structure of complex carbohy- 
drates. Dr. Eugene Odum, who founded the 


University’s Institute of Ecology, won the 1987 
Crafoord Prize from the Swedish Academy of 
Sciences, which awards the Nobel Prize. The 
Crafoord Prize is the Academy's equivalent of 
the Nobel Prize in fields for which the Nobel is 
not given. 

The University of Georgia has one of the 
largest and most comprehensive public serv- 
ice programs of any educational institution in 
the Nation. It is 1 of 21 institutions in the 
United States designated a sea grant college, 
and has 1 of the 10 largest honors programs 
in the country. The university's school of jour- 
nalism and mass communication administers 
the prestigious Peabody Awards for excel- 
lence in broadcast journalism. Many university 
departments and programs have been judged 
among the best in the country, including the 
university libraries, which are ranked 23d by 
the Association of Research Libraries; the 
public administration and reading education 
programs, both of which placed first in re- 
search productivity; the mathematics educa- 
tion program, which has the top-ranked doc- 
toral program; and the school of law, rated 
24th in scholarly productivity among the Na- 
tion's 174 accredited law schools. 

Clearly, the University of Georgia is already 
an institution of exceptional strength and ex- 
cellence, and Dr. Knapp will lead it to even 
greater heights in the coming years. His 
stated goal is to make the University of Geor- 
gia the standard by which all other State uni- 
versities are judged. He has promised to build 
on existing strengths, to create new centers 
of excellence” and to continue to attract out- 
standing scholars and researchers. He has 
pledged that the university will play a vital 
role" in Georgia's economic growth by provid- 
ing the State with accessible technology, a 
skilled work force, entrepreneurial manage- 
ment and available risk capital. 

The citizens of Georgia are exceedingly for- 
tunate to have a man of Dr. Knapp’s experi- 
ence, ability and vision at the helm of their 
State university. He will pursue vigorously a 
goal of providing our young people with the 
finest educational opportunities possible. He 
will strengthen and enhance a research pro- 
gram that is already widely acclaimed. And he 
will continue to improve a public service pro- 
gram that daily raises the quality of life for our 
citizens. Under Dr. Knapp's leadership, the 
University of Georgia will attain even greater 
heights of excellence as it takes its place 
among this Nations’ elite group of preeminent 
institutions of higher education. 

Mr. Speaker, on behalf of all my colleagues 
in the Georgia delegation and the U.S. Con- 
gress | express congratulations and best 
wishes to president Charles Boynton Knapp 
and the University of Georgia. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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A TRIBUTE TO THE MICHIGAN 
INTERMEDIATE SCHOOL DIS- 
TRICTS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. WOLPE. Mr. Speaker, | want to pay 
special tribute to the Michigan intermediate 
school district [ISD] on the occasion of their 
25th anniversary. Established in 1962 to 
enrich K-12 educational programs through the 
consolidation of local school districts into 
larger, more efficient coordinated regions, the 
Michigan intermediate schoo! districts have 
made innumerable valuable contributions to 
the quality of public education in our State. 

Due to their unique liaison position between 
the State board of education and local school 
districts, the ISD's have been able to serve as 
effective conduits for the resolution of shared 
concerns. Their efforts have also made it pos- 
sible for many local districts to implement nu- 
merous programs such as youth employment, 
student leadership, job placement, special 
academics, professional development, and vo- 
cational training that otherwise would have 
been financially or logistically out of reach. It 
is especially important to note that they have 
worked hard to reach their goal of making 
educational advances—from the latest tech- 
nology to library supplies and instructional ma- 
terials—available to every child in Michigan's 
public schools. 

The Michigan !SD's are particularly known 
for their special education programs. The ex- 
cellent staff provide direct classroom services 
to over 14,000 special education students 
throughout the State, combining skill, dedica- 
tion, and loving concern in helping these stu- 
dents reach their fullest potential. 

Over the last quarter of a century Michigan 
intermediate school districts have modified 
and expanded their innovative programs to 
provide the very best services to our State's 
schools. Their commitment to quality and their 
emphasis on human services have meant a 
great deal to the entire educational communi- 
ty—students, teachers and parents alike. 

Mr. Speaker, | am sure that my colleagues 
will want to join with me in saluting the Michi- 
gan intermediate school districts on their 25th 
anniversary and in applauding the extraordi- 
nary success they have achieved. 


THE OCCASION OF THE RETIRE- 
MENT OF FRANK WALLICK 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. TORRES. Mr. Speaker, one of Ameri- 
ca’s foremost labor journalists, Frank Wallick, 
editor of the United Auto Workers Washington 
Report, is retiring on November 1, 1987, after 
28 years with the UAW. 

Wallick was born in Des Moines, IA, in 1923 
and grew up in Dayton, OH. He attended the 
University of Chicago and Antioch College. He 
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also did 2 years of famine relief work in China 
at the end of World War II. 

His first job with the UAW was as a publicity 
intern in 1949, and he was put on the union’s 
publicity staff in 1951, stationed first in Roch- 
ester, NY, where he helped organize Roches- 
ter products of the General Motors Corp. 

He helped to organize the Kohler Co. for 
the UAW in Sheboygan, WI, and ran the pub- 
licity for the union during the first year of the 
Kohler strike in 1954. 

Frank came to Washington with the newly 
elected Member of Congress from Milwaukee, 
Henry Reuss, where he and his wife, Ruth, 
both worked for a year. 

He returned to Wisconsin and worked for 
the Wisconsin CIO News as editor, and stayed 
in Milwaukee until he came to Washington in 
1963. 

Mr. Speaker, | first met Frank Wallick when 
| was assigned to the UAW Washington office 
as an international representative in the 
summer of 1964, The UAW Washington 
Report under his editorship has been a unique 
publication, covering a broad spectrum of 
issues ranging from environmental concerns 
to worldwide problems of working people. 

The newsletter has appeared weekly and is 
sent to UAW leadership, but it is read by 
many opinion-makers outside the labor move- 
ment for its ability to capture the changing 
moods of Washington, and its special reports 
on matters not found in the commercial 
media. 

Frank considers his work in covering the 
civil rights struggles of the 1960's as his most 
notable achievement, and he was a key 
person in pushing for the enactment of the 
Occupational Safety and Health Act. He wrote 
the first popularized book on worker safety 
and health, which has recently been reprinted 
as “Don't Let Your Job Kill You.” 

He is currently working on a book 
“Sweden—Where Labor Is Strong” and has 
conducted many study trips for trade unionists 
to Sweden and other other Nordic countries to 
observe the workplace environment in those 
countries. 

He and his wife have lived in Shepherd 
Park in the District of Columbia and have four 
children: Susan, Douglas, Dennis, and Kath- 
ryn. 
Both of his parents were active union mem- 
bers; his father a union printer and mother a 
union school teacher. 

Mr. Speaker, | ask my colleagues in the 
House of Representatives to extend Frank 
Wallick congratulations on his retirement. 


THE MIRWOOD/PINES BUSINESS 
AND PROFESSIONAL WOMEN’S 
ORGANIZATION CELEBRATES 
NATIONAL BUSINESS WOMEN’S 
WEEK, OCTOBER 21, 1987 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1987 
Mr. SMITH of Florida. Mr. Speaker, | am 
pleased today to acknowledge a group of 
women in my district who have made leaps 
and bounds in the business world. 
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During the week of October 18, 1987 our 
Nation will celebrate National Business 
Women's Week. This could not be a more ap- 
propriate time for the Mirwood/Pines Business 
and Professional Women’s Organization to 
congratulate themselves as well as other 
women in the country for reaching for the 
stars and succeeding. The third week of Octo- 
ber serves as a reminder of the contributions 
business women have made to our Nation. On 
a more local note, the October 21, 1987, 
meeting of the Mirwood/Pines Business and 
Professional Women's Organization will high- 
light the benefits and intent of Women's Na- 
tional Business Week. 

As a collection of women of all ages and 
backgrounds, this organization represents the 
ideals and ultimate goals of National Business 
Women’s Week. There is no question that 
women have contributed dynamic assets to 
the business world. Professional, educational, 
cultural, and social advances of women in the 
business community have benefited the 
Nation as a whole. In the past 40 years, the 
number of working women in America has tri- 
pled. As a result, women are involved in every 
aspect of the working world ranging from the 
commercial trucking industry to space explora- 
tion. No stone has been left unturned. 

No matter how hard women strive to reach 
their ultimate goal, whatever it may be, | feel 
confident that our Nation’s advances and 
strides in recent history will cushion and sup- 
port the ambitions of women. 

| am proud of the women in my district who 
are working to achieve their goals. Better yet, 
am proud of the opportunity women now 
have to finally find a home for their talent in 
the workplace. | urge my colleagues to recog- 
nize and support organizations like the Mir- 
wood/Pines Business and Professional 
Women's Organization in their districts which 
support and encourage women in business. 


IN SUPPORT OF THE SSC 
. HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. FAWELL. Mr. Speaker, today the House 
Science, Space, and Technology Committee 
is marking up H.R. 3228, a bill to authorize 
fiscal year 1988 funds for the Superconduct- 
ing Super Collider. | firmly believe in the SSC, 
for it promises to make very positive contribu- 
tions to: one, scientific research; two, science 
education; and three, future technologies and 
international competitiveness. 

First of all, the scientific goal of the SSC is 
to gain a deeper understanding of the struc- 
ture of matter and its fundamental interac- 
tions. As a result of investigations with high 
energy accelerators, scientists have construct- 
ed the standard model” of elementary parti- 
cles, which seeks to explain all natural phe- 
nomena in terms of a few fundamental forces 
and particles. With the SSC, scientists will be 
able to complete this model, or will be forced 
to rewrite it entirely. 

Is this kind of research too remote or too 
esoteric to be of “practical” use? History 
leads me to believe that this is false. What 
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scientists are attempting to construct can be 
likened to the construction of the periodic 
table of the elements in the 1870's. That 
table, simple yet fundamental, quickly became 
the basis for all of modern chemistry, from 
which has flowed a host of new products and 
processes. In a similar vein, quantum physics 
and relativity were once considered the most 
basic of theories. Yet today we are enjoying 
the fruits of this science. Semiconductors, 
optics, advanced electronics, and now super- 
conductors are only a few of the technologies 
that are based on quantum physics, which has 
also lead to fundamental changes and growth 
in other sciences as well. It is no exaggera- 
tion, then, to believe that completion of the 
standard model of particle physics will be the 
new “periodic table” that will lead to new 
fields of research now undreamed, or could 
even rewrite science as we now know it. 

Second, pushing back the bounds of knowl- 
edge will require the finest minds we can train. 
The SSC, then, will be as much a tool for edu- 
cation as for scientific research. Young men 
and women will be challenged—and given the 
means to meet those challenges—to discover, 
explore, and solve a broad range of scientific 
and technological puzzles. Particle physics 
has traditionally been an outstanding training 
ground not only for Ph.D. scientists, but also 
for B.S. and M.A. level engineers, computer 
programmers, and technicians. Even those 
students who earn their Ph.D.'s in high energy 
physics often fan out into industry, academia 
or other sciences, taking their skills and tal- 
ents with them. Our Nation's ability to attract 
and train new scientists and engineers and to 
offer them the ability to solve fundamental 
problems will be the key to our future scientif- 
ic and technological leadership. The SSC 
must be part of that program. 

Finally, fundamental research often requires 
the latest technology, thus advancing it in the 
process. The high rate of innovation in high 
energy physics and its demands on a wide 
range of technologies have resulted in signifi- 
cant technological advances that are now 
being exploited by our industries. These tech- 
nologies include computers, electronics, tele- 
communications, detectors, manufacturing 
techniques, power generation and distribution, 
cryogenics, vacuum technology, optics, preci- 
sion mechanics, steel and welding, advanced 
materials and materials storage, and super- 
conducting magnet technology. Even accel- 
erators themselves have found such practical 
applications as ion implantation, industrial ra- 
diography, and medical research, diagnostics, 
and therapy. Synchrotron radiation, made pos- 
sible by custom-built accelerators, is one of 
the latest and most exciting new research 
tools for biology, materials science, electron- 
ics, and a host of other fields. History has re- 
peatedly shown that there are practical bene- 
fits that accrue from fundamental research. 

Mr. Speaker, | commend Science Commit- 
tee Chairman ROBERT ROE and ranking Re- 
publican MANUEL LUJAN for their leadership 
on this issue. The scientific, educational, and 
technological benefits of the SSC will help 
keep America the leader in science and tech- 
nology, | wholeheartedly support its con- 
struction. 
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WHILE OTHERS TALK OF PEACE, 
ORTEGA BLASTS AWAY AT 
THE UNITED STATES 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. BROOMFIELD. Mr. Speaker, the gener- 
al assembly at the United Nations hosted nu- 
merous speakers in recent weeks. Many 
talked about the promise of peace in Central 
America. Comandante Ortega of Nicaragua, 
however, used the opportunity to ridicule and 
criticize the United States. | commend the 
U.S. delegation to the General Assembly for 
walking out on the comandante. No American 
should sit and be insulted by the head of a 
Central American police state. This is the time 
to talk about democracy in Nicaragua, and a 
dialog between the Sandinistas and the Con- 
tras, not more anti-American propaganda. 

The possibility of peace in Central America 
has dominated General Assembly discussions. 
Many of the speakers have given thoughtful 
presentations. Some talked about the need for 
stability, and economic progress. Others 
talked about the need for dialog and reconcili- 
ation. The pros and cons of the various peace 
plans were debated at length. 

Comandante Ortega, however, chose not to 
take this approach. Peace was clearly not on 
his mind. He launched a blistering attack 
against U.S. policies in the region. Ortega res- 
urrected the standard set of Marxist Sandi- 
nista criticisms of the U.S. and our friends. 
Ortega blamed America for past, present, and 
even future problems in Nicaragua. Ortega 
skillfully avoided discussing why his govern- 
ment refuses to talk with the Nicaraguan re- 
sistance. After hearing a barrage of insults 
from the comandante, our delegation walked 
out. Members of the U.S. delegation and the 
world have heard enough of Daniel Ortega's 
Marxist-Leninist propaganda. 


“ADMINISTRATION OBSTRUCTS 
AREAS PEACE PROCESS” 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. MILLER of California. Mr. Speaker, over 
and over again, President Arias of Costa Rica 
has made it clear that additional U.S. assist- 
ance to Contra rebels would destroy the 
peace process now underway in Central 
America. Just yesterday, President Arias, re- 
cipient of the 1987 Nobel Peace Prize, stated: 

I ask that Congress not give new aid to 
the Contras because that could be used as 
an excuse not to comply with this accord. 

The Reagan administration's insistence on 
renewed Contra funding—reiterated only a 
few days ago by Secretary Shultz before the 
Foreign Affairs Committee—demonstrates that 
the administration remains irrevocably op- 
posed to the peace process undertaken by 
our Central American neighbors. President 
Reagan has pledged to support the Contras 
“as long as there is breath left in this body.” 
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There could be no clearer indication of the ad- 
ministration’s intentions to sabotage the 


peace process. 

| believe that the following chronology, as- 
sembled from press reports and other official 
statements, reveals the administration’s unwill- 
ingness to “give peace a chance,” as Presi- 
dent Arias has asked. 


CHRONOLOGY OF ADMINISTRATION POSITIONS 
UNDERMINING THE CENTRAL AMERICA PEACE 
ACCORDS 
August 6—Rejecting President Ortega's 

offer of bilateral talks with the US on the 
Wright-Reagan plan, Secretary of State 
Shultz told a press conference: “I think it is 
critical to establish that there is no way in 
which the United States would want to sit 
down with Nicaragua to decide what is right 
for Central America. That has to be done by 
all of the Central American countries.” 

August 11—Secretary of Defense Wein- 
berger, in a press conference stated that he 
had “some problems” with the Guatemala 
City agreement, including the lack of as- 
surance that there will be sufficient support 
to keep the contra force in being as a mili- 
tary force... There was no timetable for 
elections. There is no timetable for democ- 
ratization.” 

August 15—The President’s special repre- 
sentative for Central America, Philip Habib, 
proposed a diplomatic initiative that would 
have involved a visit by Mr. Habib to Nicara- 
gua and other Central American nations 
and would have committed the United 
States to participation in the peace process. 
This proposal was rejected by the White 
House and Mr. Habib resigned. (NYT, WP) 

August 19—A senior administration offi- 
cial emphasized that the peace plan could 
not work unless the US provided long-term 
support for the contras, perhaps even 
months after a cease-fire, in order to keep 
pressure on Nicaragua to carry out the 
terms of the accord. (NYT) 

August 24—In a radio broadcast to Nicara- 
gua over the contras’ Radio Liberacion, 
President Reagan declared: “Until the 
people of Nicaragua are guaranteed basic 
liberties, I know you will keep on with the 
struggle. And the United States will be with 
you.” Referring to the Guatemala City ac- 
cords, the President said: The Sandinistas 
have told us this before and no one believes 
the Sandinistas anymore. Simultaneously 
must mean freedom up front or no deal.” 

August 27—The State Department said: 
We are concerned that through careful se- 
lection of members of the National Commit- 
tee on Reconciliation, the Sandinistas have 
stacked the council in their favor. At the 
same time, they are trying to maintain the 
appearance of compliance with the Guate- 
mala accord.“ (NYT) 

September 9 - President Reagan insisted 
that: We will not accept the mere sem- 
blance of democracy. We got to this point 
through the efforts of over 15,000 freedom 
fighters in struggling, and some of them 
dying, for the freedom of their country 
.. And if the recent peace agreement does 
not work, let's resolve that they will be able 
to count on our continuing assistance until 
Nicaragua is a genuine democracy.” One of 
the requirements to bring about genuine 
democracy,” according to Reagan, is a firm 
date for free, contested and internationally 
supervised national elections.” (WP) 

September 10—Secretary of State Shultz, 
in testimony before the Senate Foreign Re- 
lations Committee, September 10: “Unless 
the Guatemalan agreement is implemented 
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in a way that secures a negotiated cease-fire, 
a democratic opening in Nicaragua and ac- 
commodation of the basic national security 
interests affirmed in the Wright-Reagan 
plan, the United States must continue to 
furnish support to the freedom fighters. 

“It is simply not in our national interest 
to leave the Sandinista regime uncon- 
strained by credible resistance forces on the 
basis of a hope or a promise.” 

September 12—In his weekly radio address, 
President Reagan stated: We welcome the 
Guatemala plan, but it falls short of the 
safeguards for democracy and our national 
security contained in the bipartisan plan I 
worked out with the Congressional leader- 
ship.” “The secret police, with their neigh- 
borhood block committees, must be abol- 
ished, and all foreign advisors sent home.” 
That same week Reagan told U.S. News & 
World Report that the plan was “fatally 
flawed.” 

September 12—An article in The Nation, 
authored by Costa Rican-based journalists 
Martha Honey and Tony Avirgan, reported 
that the US has put retaliatory pressures on 
Costa Rica in the wake of the signing of the 
Guatemala accord and because of President 
Arias’ refusal to allow contra bases in his 
country. Citing Costa Rican official sources, 
the article reports: 1) a cut-off in disburse- 
ment of US assistance, which resumed after 
publication of the article and Costa Rica 
concessions; 2) restrictions in Costa Rican 
exports to the US; 3) a first-time refusal by 
the Administration to intervene on Costa 
Rica's behalf with US of John Biehl, a top 
advisor to President Arias who played a key 
role in formulating the peace plan. 

September i13—Assistant Secretary of 
State Elliot Abrams, stated that “The 
Soviet-Cuban issue is a direct national secu- 
rity issue for us. It has to be addressed. It 
isn't an issue we can let ride. It can be set- 
tled, but we can't go along with the Guate- 
mala agreement unless it is settled.“ (LAT) 
On August 16, Abrams had described the 
Guatemala plan as “more a preliminary 
agreement than a final peace treaty.” 

September 16—House Speaker Jim Wright 
(D-Tex.), stated that The truth is that I've 
had a very difficult time getting any coop- 
eration from the White House or State De- 
partment or abating their active opposition 
to the negotiations in the region.” (WP) 

September 17—Secretary of Education 
William Bennett, sent to Nicaragua to give a 
speech commemorating the bicentennial of 
the US Constitution, told reporters at that 
the US will not “abandon the contras.“ Ben- 
nett also accused the Central American 
presidents of making “errors” in the region- 
al peace plan, because the agreement does 
not require an end to Soviet aid for Nicara- 
gua. (UPI) 


A TRIBUTE TO IDA NUDEL 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. STOKES. Mr. Speaker, | rise today to 
pay tribute to Ms. Ida Nudel, a 15-year refus- 
nik who will be allowed to leave the Soviet 
Union today, following her October 1 notifica- 
tion by Soviet authorities that she would be 
permitted to emigrate. Ms. Nudel’s permission 
came only 1 day after she had arrived in 
Moscow from Benderly, to apply for residence 
in the capital while awaiting permission to emi- 
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grate and reunite with her sister Elana Frid- 
man, in Israel. 

The National Conference on Soviet Jewry 
NCS] reported yesterday that in a conversa- 
tion with their organization shortly after learn- 
ing that she would be allowed to emigrate, 
Ms. Nudel enthusiastically exclaimed: 

I will run to see my sister. I haven't seen 
her in 15 years. 

Today is indeed a happy occasion for both 
Ms. Nudel and her family, and her release 
stands as a living testimony to what can come 
about when many groups and individuals 
pursue a united effort for a just cause. In this 
respect, | would also like to offer special rec- 
ognition to the National Conference on Soviet 
Jewry, whose staff works tirelessly behind the 
scenes, providing a strong international voice 
for thousands of Jewish citizens throughout 
the Soviet Union in their quest for freedom. 

Mr. Speaker, the story of Ida Nudel is inspi- 
rational, as it involves an individual whose un- 
yielding courage prevented her from yielding 
to negative pressures during a traumatizing 
15-year battle with Soviet authorities to secure 
her freedom to the west. 

On June 1, 1978, following 7 years of har- 
assment and interrogations resulting from her 
having applied for an emigration visa to Israel, 
Ms. Nude! defied Soviet authorities in the face 
of unfair treatment, by placing a banner out- 
side her window which stated, “KGB, give me 
a visa to Israel.“ For this display of free ex- 
pression, she was tried for malicious hooligan- 
ism, and sentenced to 4 years in internal 
exile. 

Following her placement into exile in June 
1978, Ms. Nudel was sent to a hostel, 4 miles 
from the city of Krivosheino, where she found 
herself the only female among 60 male crimi- 
nals. This severe circumstance forced her to 
sleep with an ax under her bed to protect her- 
self. Following a worldwide appeal and with 
the help of friends in Moscow, she was relo- 
cated in the summer of 1979 to a 1-room hut 
in Krivosheino. Under this new arrangement, 
da had no running water, poor access to fire- 
wood, and spent many long cold nights in 
complete isolation. 

As her struggle grew into years, Ida Nudel 
became an international symbol of Soviet op- 
pression, and hundreds of letters and appeals 
were sent to Soviet officials on her behalf. 
These gestures were soon followed by dem- 
onstrations, marches, and campaigns. In July 
1981, the British Parliament presented her in 
absentia with the all- parliamentary award for 
services to Soviet Jewry.” A month later, Ha- 
dassah awarded Ida its highest honor, the 
“Henrietta Szold Award.” 

Mr. Speaker, | proudly add my voice today 
to the many who have praised the persever- 
ance and fortitude of Ida Nudel. She is living 
proof that no system of government, no 
matter how closed or oppressive, can stamp 
out the will of those who refuse to be denied 
their fundamental freedoms. We will all benefit 
from Ms. Nudel's example, and we should all 
join in the celebration of her release today 
from the Soviet Union. 
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IN HONOR OF JONA GOLDRICH 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. LEVINE of California. Mr. Speaker, it is 
with great pleasure that | pay tribute today to 
a man who is not only a friend, but an inspira- 
tion to people and the community he has 
served with distinction. His name is Jona 
Goldrich. 

Jona Goldrich will receive the 1987 Distin- 
guished Community Service Award of the Anti- 
Defamation League Pacific Southwest Region 
Real Estate, Development and Construction 
Division. The celebration will be held on Octo- 
ber 20, 1987. 

Jona Goldrich has an impressive back- 
ground of philanthropic, civic and professional 
accomplishments. He is a member of the Cali- 
fornia Housing Council, the Community Rede- 
velopment Agencies Association, Governmen- 
tal Affairs Council of the Building Industry As- 
sociation, Mayor Bradley’s Blue Ribbon Com- 
mittee to expand the Convention Center and a 
member of the executive committee of the 
Los Angeles Police Crime Prevention Advisory 
Council. 

In addition, Jona Goldrich was named “Man 
of the Year" by the National Housing Confer- 
ence in 1983 on behalf of his efforts to 
produce more affordable housing in the United 
States. 

Highlighting Jona’s vast experience of dedi- 
cation to the growth of our community and the 
welfare of its people, he is a founder of the 
Los Angeles Music Center and the Museum of 
Contemporary Art. Jona is presently serving 
as a board member of the Guardians of 
Jewish Homes of the Aging. His philanthropies 
include the Israeli educational institutions of 
Ben Gurion University, and Tel Aviv University, 
where he established the Goldrich Family 
Chair in Multinational Banking. 

Among many distinguished awards, Jona 
was a recipient of the National Conference of 
Christians and Jews Humanitarian Award, the 
1983 Society of Fellows Award of the Anti- 
Defamation League of B'nai B'rith, the Pres- 
ident’s Club Award of the B'nai B'rith, and the 
Good Scout Award for the construction indus- 
try from the Los Angeles chapter of the Boy 
Scouts of America. 

Throughout his endeavors, Jona has en- 
joyed the love and support of his family, in- 
cluding his wife Doretta, and their two daugh- 
ters, Melinda and Andrea. 

It is an honor to share Jona Goldrich’s ac- 
complishments with my colleagues in the U.S. 
House of Representatives. 
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ALAN S. GUBIN, M.D., CIVIC BEN- 
EFACTOR AND COMMUNITY 
LEADER 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. EMERSON. Mr. Speaker, in apprecia- 
tion of his 30 years of dedicated service to his 
community, | would like to take this opportuni- 
ty to recognize and commend the achieve- 
ments and outstanding contributions of Dr. 
Alan S. Gubin of Caruthersville, MO. 

Dr. Alan S. Gubin was born in New York, 
NY, on December 24, 1926. His early child- 
hood was spent in Mt. Vernon, NY; and he 
and his family moved to Durham, NC, when 
he was 15 years old. He graduated from high 
school in Durham in 1943 at the age of 16. 
He attended the University of North Carolina 
for 1 year following high school, prior to join- 
ing the U.S. Navy. He served as a medical 
corpsman attached to the Marines from 1944 
to 1946, with part of this time spent in combat 
in the South Pacific. 

On being discharged from the Navy, he re- 
turned to the University of North Carolina and 
graduated in 1949. He was accepted at the 
University of Tennessee Medical School at 
Memphis in 1949 and graduated in 1953. He 
served an internship at the Medical College of 
Virginia in Richmond in 1954 and then did a 
residency in pediatrics at St. Joseph Hospital 
in Memphis. He completed his pediatrics resi- 
dency in June 1957 and then moved to 
Caruthersville in July 1957 to practice with Dr. 
C.W. McKaskle and Dr. Warren McCoy. 

Dr. Gubin was married to Freddie Levy of 
Memphis, TN, on December 7, 1957. Dr. and 
Mrs. Gubin have three sons: Dr. Steven S. 
Gubin of Ann Arbor, MI, who is doing a resi- 
dency in internal medicine and cardiology; Dr. 
Barry Gubin of Ann Arbor, Mi, who is doing a 
residency in radiology; and David A. Gubin of 
Caruthersville who is a senior at the University 
of North Carolina. 

Dr. Alan Gubin is a member of Temple 
Israel at Blytheville, AR, and has served as a 
Sunday School teacher at the Temple. In ad- 
dition to a very busy medical practice special- 
izing in pediatrics, Dr. Gubin has been deeply 
and unselfishly involved in civic activities in 
the community. He formerly served as the 
scoutmaster of a Boy Scout troop, and is a 
long-time member of the Caruthersville Rotary 
Club. For several years, he served on the ad- 
visory committee for the Office of Family Serv- 
ices. He was a dedicated member of the Car- 
uthersville School Board for about 18 years 
and is presently serving his second term on 
the Pemiscot Memorial Hospital Board. 

Although no one person knows the full 
extent of the charity work that he has done 
and continues to do, we do know that he has 
conducted well-baby clinics for many years, 
that he has given the physical exams for the 
Head Start children for about 20 years, that 
he has given the physical exams for high 
school athletes for about 20 years, and that 
he does a tremendous amount of personal 
charity work. 

The contributions of Dr. Alan S. Gubin to 
the people of Caruthersville and the surround- 
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ing area over the past 30 years as a physi- 
cian, civic leader, and friend have touched 
and enriched the lives of all of our people— 
young and old. Or. Gubin and his family have 
endeared themselves to all who know them, 
and we thank God for Dr. Gubin's compas- 
sionate service among us throughout the 
years. 


CENTRAL INTERMEDIATE 
SCHOOL CELEBRATES 50TH 
YEAR 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. SCHUETTE, Mr. Speaker, | am privi- 
leged to have this opportunity to bring to the 
attention of my colleagues the fact that on 
Sunday, November 8, 1987, the Central Inter- 
mediate School of Midland, MI, will be cele- 
brating 50 years of service to Midland’s chil- 
dren. 

Central Intermediate was built in 1937 to 
meet the needs of a greatly increased post- 
WWI population in Midland as the Dow Chem- 
ical Co., began an expansion program. in 
June 1935, after the usual debates, the 
school board voted to construct a new high 
school on the corner of Rodd and Reardon 
Streets. The site was described by former 
teachers as a swamp—a place to hunt pheas- 
ant, pick blueberries, and listen to the frogs. 
But, upon completion, the faculty was over- 
joyed to move into the big modern“ school. It 
was virtually filled to capacity when it opened, 
housing 980 students in grades 9-12. The 
building cost $282,000, put up with bonds 
drawing a whooping 1 percent interest rate. 
Nearly half of this sum was repaid before the 
students entered the building that fall. 

Later, the auditorium, gymnasium, shop 
rooms, and music rooms were added. In 1956, 
the present Midland High School was com- 
pleted and Central Intermediate was given its 
present name and became intermediate-level 
students only. 

During the festivities on Sunday, November 
8, there will be music, fun displays, sports 
memorabilia, and plenty of nostalgia. The 
formal program will be from 1:30 to 2:30 and 
will include my comments honoring Central In- 
termediate on its anniversary celebration. The 
open-house following will include dance music 
by the Blast from the Past band and refresh- 
ments. 

Mr. Speaker, | hope you and our colleagues 
will join me, and the people and city of Mid- 
land, in celebrating the 50th anniversary of 
Central Intermediate School, whom we thank 
for those many years of good service to the 
community. 
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DEMOCRACY AND THE HATCH 
ACT—A CONTRADICTION IN 
TERMS 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. LENT. Mr. Speaker, we, in this country 
like to pride ourselves on our commitment to 
equality and fairness—it's the American 
way." For this reason, | have always found it 
troubling that for almost 50 years 3 million 
Federal workers across the country have been 
denied the basic right of free participation in 
the political process. 

am referring to the enactment of the Hatch 
Act in 1939 and the onerous restrictions this 
law imposes upon the political activities of 
Federal employees. The Hatch Act—while 
well-intentioned—is sorely outdated and un- 
necessary. Enacted during the New Deal to 
address alleged abuses of the merit system, 
the act was the product of an overzealous 
Congress, which in its haste to protect public 
employees from political coercion, ended up 
infringing upon their constitutional rights. 

| have cosponsored legislation which would 
allow Federal and postal employees to partici- 
pate voluntarily, as private citizens, in our 
electoral system. H.R. 3400 addresses the 
Hatch Act inequities and enhances the protec- 
tion of public employees from political influ- 
ence and coercion. In addition, it recognizes 
the important role that each and every Ameri- 
can plays in the political process regardless of 
their place of employment. 

| urge my colleagues to join me in support- 
ing this effort to reverse the many years of 
discrimination against public employees. We 
have the opportunity to give these hardwork- 
ing, dedicated civil servants a chance to exer- 
cise their constitutional rights and to actively 
voice their opinions on the issues of the day. | 
ask my colleagues to seize this historic oppor- 
tunity and to cast a vote in favor of H.R. 3400. 


ASSOCIATION OF MICHIGAN 
BUSINESS OFFICIALS OBSERVE 
FIFTIETH ANNIVERSARY 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. WOLPE. Mr. Speaker, | want to pay 
special tribute to the Association of Michigan 
School Business Officials [MSBO] on the oc- 
casion of its 50th anniversary. The Michigan 
School Business Officials, an affiliate of the 
Association of School Business Officials Inter- 
national, is a professional, nonprofit corpora- 
tion serving the interests of education in the 
State. Its membership includes school admin- 
istrators, business managers and supervisors 
of school business services. 

It is for good reason the MSBO is known as 
the school's voice for better and more effec- 
tive school business management. It is an in- 
formed, hard-working association, including 
among its many projects the standardization 
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of efficient systems for accounting, purchas- 
ing, distribution and management. Its organi- 
zation's goals include the establishment of the 
highest standards of ethics in school business 
practices and the development of the most ef- 
ficient methods of school administration. 

From the founding of the MSBO in 1937, 
when Fred Frostic, superintendent of schools 
in Wyandotte; Harley Anderson, secretary and 
business manager of the Kalamazoo Public 
Schools; Alfred Lamb, director of finance and 
maintenance engineer of Hamtramck Public 
Schools; and Herbert Mitchell, business man- 
ager of Dearborn Public Schools, discussed 
the formation of a State organization pat- 
terned after the Association of School Busi- 
ness Officials, to the present day, which sees 
the now eight-member board of directors led 
by its second woman and first nondegree 
president, the history of the MSBO has been 
distinguished by action and innovation. The 
first convention of the Michigan School Busi- 
ness Officials was held in 1938 and attended 
by 160 registered members, 21 out-of-State 
visitors and numerous commercial exhibitors. 
Since then there have been many important 
dates in MSBO's history: 1955, when regional 
business officials groups were formed to pro- 
vide valuable services for members schools; 
1956, when a study conducted by the MSBO 
Insurance Committee resulted in a lowering of 
Michigan school fire insurance rates; 1969, 
when the MSBO newsletter was established; 
and 1964, when the membership voted to af- 
filiate with the National School Business Offi- 
cials and its assembly adopted a resolution to 
become a nonprofit corporation. 

Mr. Speaker, | am certain that my col- 
leagues will want to join with me in congratu- 
lating the Michigan School Business Officials 
for 50 years or exemplary service to schools 
in Michigan 


HONORING THE MEXICAN- 
AMERICAN ALUMNI ASSOCIA- 
TION, LOYOLA MARYMOUNT 
UNIVERSITY 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1987 


Mr. TORRES. Mr. Speaker, on Saturday, 
October 24, 1987, the Loyola Marymount Uni- 
versity, Mexican American Alumni Association 
will sponsor its seventh annual scholarship 
benefit dinner at the Los Angeles Airport 
Hilton Hotel. 

Mr. Ricardo Montalban will be honored at 
the dinner for his efforts to improve the image 
of Hispanics in the entertainment industry. 
Among his many achievements in film, televi- 
sion, and theater, Ricardo Montalban helped 
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Commission and is a partner in the law firm of 
Munger, Toles & Olson. 

The Loyola Marymount University Mexican 
American Alumni Association [MAAA] was 
founded in 1981 to serve as a link to the 
Latino graduates of the university. Fr. Donald 
P. Merrified, then president of the university, 
supported and encouraged its founding mem- 
bers. These alumni included Gilbert Castro 
55, the association's first president; Armando 
Duron '76; Maria Salinas Duron '75, MAAA’s 
second president; Robert Andrade 78, cur- 
rently assistant dean of student development 
services and director of Chicano student serv- 
ices at LMU; Edward Quijada 69, Victor 
Chavez 53; and Dennis Branconier, former 
alumni relations director. 

MAAA's third president, Gerald R. Duran 
72, took the association to national promi- 
nence as honorees Celia Torres, Mayor Henry 
Cisneros, and Carlos Palomino added their 
support to MAAA’s scholarship fund. To date, 
more than $50,000 has been raised and 
awarded to over 150 Latino undergraduates at 
the Westchester campus of LMU. 

The association’s current president, Jackie 
L. Ayala 82, is the youngest member to hold 
the distinguished office. Serving on the execu- 
tive board with Ms. Ayala are: Robert Andrade 
78, campus relations chairperson; Mario Al- 
mama 80, El Noticiero editor; Gerald R. 
Duran 72, past president; Monica Castaneda 
82, El Noticiero editor; Magda Flores 82, 
scholarship committee chair; Prof. Fernando 
Guerra, Chicano studies representative; Raul 
F. Salinas 82, recruitment chair; Phil Jimenez 
87, student representative; and the following 
ex-officio members: Armando Duron, Maria 
Salinas Duron, Edward Quijada, and Jack Al- 
exander, vice-president of University Rela- 
tions. 

Mr. Speaker, | ask that my colleagues join 
me in congratulating Ricardo Montalban and 
Daniel P. Garcia for their outstanding contribu- 
tions to the community. | also send best 
wishes to the founders and officers of the as- 
sociation for continued success in their efforts 
to provide educational opportunities to His- 
panic students at Loyola Marymount Universi- 
ty. 


IN RECOGNITION OF WORLD 
FOOD DAY 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 
Mr. SMITH of Florida. Mr. Speaker, tomor- 


am pleased to cosponsor legislation desig- 
nating October 16, 1987, as World Food Day. 
As hunger is no longer an issue associated 
with far-away lands outside of nation’s bor- 
ders, this day provides the impetus to observe 
the hunger and mainutrition throughout our 
tion. Unfortunately, we have reached 
the point where it is not a surprise for Ameri- 
cans to see hunger as close as their door- 
step. 
Other events surround the date of October 
16 to emphasize the importance of this issue. 
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The End Hunger Network, a private nonprofit 
organization governed by a national board, 
has organized 3 days of events in recognition 
of World Food Day. The efforts of the network 
center around educating Americans about per- 
vasive hunger and working to keep the public 
apprised on international development and 
worldwide action to end hunger. | am proud to 
be a member of the End World Hunger Net- 
work’s congressional committee for World 
Food Day again this year. 

World Food Day is a perfect example of the 
strides our Nation is making to increase the 
sensitivity and public awareness of this global 
menace, 

As a cosponsor of numerous pieces of leg- 
islation dealing specifically with hunger, this 
issue is a personal concern to me. For this 
reason, | am pleased that World Food Day is 
a nationally recognized and meaningful com- 
memorative. | urge my colleagues to support 
World Food Day throughout their own districts. 
No nation, state, city, county, or district is safe 
from the claws of hunger. 


TRADE BILL TAILORED TO SPE- 
CIAL INTERESTS WILL HURT 
ILLINOIS 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. FAWELL. Mr. Speaker, the Wall Street 
Journal recently noted that the trade bill 
“looks less like a fair-trade bill than it does an 
omnibus bonanza for any special interest with 
a checkbook and a congressional phone list.” 
Hidden in the 1,000 pages of the House and 
Senate trade measures are provisions which 
would provide bailouts for sugar refiners, to- 
bacco growers, and lamb growers. And, of 
course, the bill's biggest special interest provi- 
sion is the Gephardt trade deficit reduction re- 
quiremen 


t. 

The special interest provisions lurking in the 
trade bill have not escaped the attention of 
others. The Peoria Journal Star branded the 
House and Senate trade bills “junk closets 
crammed with oddball provisions.” The Jour- 
nal Star rightfully argues that the House and 
Senate trade bills would harm Illinois’ manu- 
facturing industries, particularly Caterpillar, 
which recorded $2 billion in export sales last 


year. 
Illinois’ primary concern is a level of playing 
field for trade. Unfortunately, the House and 
Senate trade bills, loaded with special interest 
protectionism, will disturb the playing field and 
hurt many Illinois companies and workers de- 
pendent on exports for their livelihood. 
The text of Journal Star editorial follows: 
From the Peoria a pone Star, Oct. 8, 


FREE TRADE 


The free trade agreement reached the 
other day by United States and Canadian 
negotiators provides a saner model for over- 
all trade policy than the zealously protec- 
tionist bills Congress is wrestling with. 

The broad agreement, which eliminates 
some tariffs immediately and others over 
five or 10 years, would establish free trade 
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as the operating principle between the 
world’s two largest trading partners. Its goal 
is the eventual elimination of trade barriers. 

It would be naive to think that such a 
sweeping agreement could be applied suc- 
cessfully world-wide, and it may even be 
naive to think that the U.S.-Canada pact 
will breeze, unchanged, through Congress 
and Parliament. But the principle in- 
volved—the elimination of as many barriers 
as possible to the exchange of goods and 
services between nations—is valid on a world 
wide scale. The United States still has more 
to gain in the long run by being able to buy 
and sell on the open market than by erect- 
ing self-defeating barriers, prompted by pro- 
tectionist paranoia. 

Central Illinois, with its agricultural and 
industrial base, has a great deal at stake. At 
Caterpillar Inc. alone, exports accounted for 
$2 billion in sales and 14,500 United States 
jobs last year, the company says. There is 
no question that if Congress passes a heavi- 
ly protectionist bill, international retalia- 
tion will be swift and the damage to Cater- 
pillar considerable. 

But both the House and Senate already 
have passed separate trade bills which 
would do just that. Each bill contains more 
than 1,000 pages—junk closets crammed 
with oddball provisions stashed there by 535 
Congressmen who apparently have decided 
that it’s wise to store up as many favors as 
possible when an election approaches. 

And so we have: 

Repeal of the windfall profits tax on do- 
mestic oil producers. 

$100 million worth of protection for tobac- 
co-growers, in the form of lower excise taxes 
on exports. 

$800 million for domestic sugar refiners, 
who would be allowed to recover customs 
duties paid over the last 14 years. 

The payment of $500,000 in legal fees toa 
Washington, D.C. law firm that represented 
the National Corn Growers Association in a 
legal battle the group fought with Canadian 
corn interests. 

New tariffs on chocolate candy from 
Europe, exercise-bicycle odometers, certain 
types of work gloves and cat litter. 

A mandated presidential study of rose im- 
ports. 

Those are the kinds of provisions you 
don't hear much about, amidst all the 
public talk about the Gephardt amendment 
portion of the bill. The amendment, pushed 
by Democratic presidential candidate Rich- 
ard Gephardt, a Missouri representative, 
would mandate retaliation against countries 
running large trade surpluses with the 
United States—including Canada, Japan, 
West Germany and South Korea—and re- 
gardless of whether the countries involved 
are playing fair. 

One analysis of the House bill found that 
it would require creation of more than 1,000 
new federal jobs; mandate 165 new reports 
and studies; and cost millions of dollars to 
administer. 


It is, of course, the combination of record 
trade deficits and the loss of jobs in Ameri- 
can industries to foreign competition that 
prompts consideration of such a departure 
from 40 years worth of trade policy. One 
hears a great deal of talk about the need to 
create a level playing field,” which would 
make it easier for American companies to 
compete with foreign ones, particularly for- 
eign ones which are subsidized or protected 
by their own governments. 

But a highly protectionist trade bill of the 
kind Congress is considering stands little 
chance of making United States industry 
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more competitive and every chance of doing 
just the opposite. The U.S. Office of Tech- 
nology Assessment estimates that the 
United States loses 179,000 jobs for every 
$10 billion in imports—but gains 193,000 
jobs for an identical amount of exports. 

Do we really think that the other nations 
of the world will sit on their hands and do 
nothing as we slap tariff after tariff onto 
their chocolates and automobiles and 
VCRs? 

Of course not. They would take a look at 
what we produce particularly well—like 
tractors—and start putting up fences 
against them. Canada and Europe have 
done precisely that in response to our re- 
strictive acts in recent years, and they'd do 
it again. 

The trade war would begin, and it 
wouldn't be pleasant for anyone, not for 
American manufacturers dependent on ex- 
ports and not for American consumers 
forced to pay two or three times as much 
for their Sonys. 

And down the road, what do you suppose 
would happen should the United States 
return to its position as a net exporter, 
whether of manufactured goods or services 
or data? How could we argue against the 
erection of protectionist barriers to us? 

The trade bills are so bad that one is 
tempted to think that a House-Senate con- 
ference committee will come to its senses 
and end the misery. But an election year ap- 
proaches, and the fear is that the desire to 
bring something back to the folks at home 
worried about job losses and trade balances 
and special problems will override the great- 
er national interests. 

Central Illinoisans can let their represent- 
atives know that we want a chance to com- 
pete in the world market without the inter- 
ference of Congress. 


LIBYAN CHAIRS COMMITTEE 
DEALING WITH THE U. N. S PO- 
SITION ON TERRORISM: THE 
U.N. GETS REAL EXPERTISE IN 
THE TERRORISM AREA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. BROOMFIELD. Mr. Speaker, a group of 
Third World countries recently chose Libyan 
diplomat Rajab Assarouk to chair the U.N.'s 
Sixth Committee. The Sixth Committee acts 
as counsel to the General Assembly on inter- 
national issues. It i 


b 
3 


U.N.’s seriousness in dealing with the issues. 
Given Qadhafi's brutal treatment of those 
who disagree with him, | am concerned that 
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Mr. Assarouk will be nothing more than a 
mouthpiece for the colonel. We all know what 
Qadhafi thinks about the rule of law. 

Was the U.S. mission team in New York 
asleep at the switch when the camel put his 
nose in under the tent? 

If nothing else, the symbolism of this ap- 
pointment sends the wrong message. Critics 
of the U.N. have yet another argument to use 
against that organization. In this case, their 
criticism is right on target. 


WAGE GAP SHIFTS 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. MILLER of California. Mr. Speaker, a 
recent report issued by the U.S. Bureau of the 
Census tells us that the wage gap between 
men and women is finally beginning to shrink. 
What the report doesn’t mention, however, is 
that the wage gap is narrowing at the same 
time that real wages and living standards are 
on a downward curve. What looks like good 
news for women workers is partly the result of 
bad economic news for men. 

Between 1979 and 1986, the average earn- 
ings for full-time women workers, as a per- 
centage of men's wages, increased from 62 
percent to 69 percent. The Census Bureau at- 
tributes this change to the growth of women 
in traditionally male occupations such as law, 
medicine, and the computer sciences. 

However, during this same period, largely as 
a result of deindustrialization, men's real earn- 
ings have decreased by 2 percent, while the 
earnings of women, adjusted for inflation, 
have increased by nearly 4 percent. According 
to a briefing issued this week by the National 
Committee on Pay Equity and the Institute for 
Women's Policy Research, over 25 percent of 
the improvement in women's earnings is due 
to the fall in men's real wages. 

While the report credits the growth of 
women in non-traditional occupations as 
largely responsible for reducing wage dispari- 
ties between men and women, it should not 
be overlooked that women continue to be oc- 
cupationally segregated, and that in some 
cases, this segregation has increased. For ex- 
ample, women now make up 82 percent of all 
elementary school teachers compared to 61 
percent in 1979; 82.4 percent of miscellane- 
ous clerical occupations versus 62.9 percent 
in 1979; and 93 percent of bookkeepers com- 
pared to a 1979 level of 88.1 percent. 

According to the Census Bureau, 25 to 40 
percent of the wage gap cannot be explained 
by educational differences or number of years 
in the labor market. Sex discrimination, usually 
in the form of occupational segregation, con- 
tinues to drag women's wages down. The 
economic story hasn't changed: women work- 
ing in men's jobs earn more, while women 
working in women’s jobs earn less. 

We have reason to rejoice at the overall im- 
provement of women’s economic status. But 
we cannot overlook the fact that this progress 
is clouded by declining living standards and 
continued occupational segregation. For the 
record, | would like to attach the following 
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comments by the National Committee on Pay 
Equity and the Institute of Women’s Policy Re- 
search. 


BRIEFING PAPER ON THE WAGE GAP—WOMEN 
Have MADE SLOW STEADY PROGRESS IN THE 
LABOR MARKET SINCE 1979 BUT THE WAGE 
Gar Has Not SUDDENLY NARROWED SIG- 
NIFICANTLY 


News reports following the release of a 
recent Census Bureau report on women's 
earnings have been misleading. This brief- 
ing paper uses data in that report and other 
Census Bureau reports to present a more ac- 
curate picture of women's progress in the 
labor markets. 

Highlights: 

1986 female-male wage ratio for full-time 
workers: annual wage ratio—64.3 percent 
and weekly wage ratio—69.2 percent. (For 
more detail, see table 1.) 

Between 1979 and 1986, the annual 
female-male earnings ratio increased from 
59.7 to 64.3 percent. 

Three-quarters of the improvement in the 
female-male earnings ratio represents 
growth in women’s earnings; one-fourth rep- 
resents a decline in men’s earnings, which 
has occurred largely because of declining 
employment in high wage industries. (For 
more detail, see table 2.) 

The more women in a job the lower the 
pay. 

17 to 30 percent of the wage gap is due to 
over-representation of women in certain oc- 
cupations. 

Work interruptions of six months or more 
have not significantly affected the wage gap 
even though more women than men have 
had such interruptions. (For more detail, 
see table 3.) 

Differences in skill and experience be- 
tween women and men account for less than 
half the gap—27 percent of gap for non 
high school graduates; 23 percent of gap for 
high school graduates; and 47 percent of 
gap for college graduates. 

News reports accompanying the recent re- 
lease of “Male-Female Differences in Work 
Experience, Occupations, and Earnings: 
1984.“ a report from the Bureau of the 
Census, U.S. Department of Commerce 
(Current Population Reports, Household 
Economic Studies, Series P-70, No. 10, have 
popularized a new female/male wage ratio 
of 70 percent. Compared to the 59 percent 
commonly used by many in the 1970's, this 
new ratio suggests that women have sudden- 
ly made a great deal of progress in the labor 
market. But have women made sudden 
progress? and how much? 


SOME OF REDUCTION IN GAP DUE TO FALL IN 
MEN’S REAL EARNINGS 


The wage ratio series presented in Table 1 
show an improvement in the relative wages 
of women to men in recent years. As noted 
above some of the improvement reflects real 
progress for women in the labor market. 
Some of the improvement of women relative 
to men is, however, due to the decline in 
men's earnings over this same period. Be- 
tween 1979 and 1986, men’s earnings in con- 
stant dollars have decreased, largely be- 
cause of declining employment in high wage 
industries. Although men’s earnings in 1984 
and 1985 show an improvement in real (con- 
stant dollar) terms, they have still not 
reached their 1979 level. Moreover, in late 
1986 and 1987, men’s earnings resumed their 
downward drift. While nearly three-fourths 
of the improvement in the female-male 
earnings ratio from 1979 to 1986 is due to an 
improvement in women’s real earnings, over 
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one-fourth is due to the fall in men’s real 
wages. 


TABLE 2.—ANNUAL EARNINGS OF MEN AND WOMEN IN 
CURRENT AND CONSTANT DOLLARS FULL-TIME YEAR- 
ROUND WORKERS 


Current dollars Constant (1986) dollars 
Women Men Women Men Ratio 
$10,169 $17,045 597 $15,361 $25,748 59.7 

23,218 637 15.07 24.517 637 
24,195 64.6 15,926 24664 646 
25.255 64.3 16.232 25,256 64.3 


Source: Same as table 1. Constant 1986 dollars calculated by adjusting 
current dollars by the CPI. 


For women’s wages to catch up to men's. 
their real wages must rise faster than men’s, 
but men’s need not fall. Had men’s real 
wages not declined between 1979 and 1986, 
the female-male ratio would have been 63.0 
in 1986. Women would not have made as 
much progress relative to men as they did. 
The difference (1.3) between the actual 
ratio (64.3) and the hypothetical ratio (63.0) 
is a measure of the amount of the increase 
in the ratio (4.6) due to the fall in men’s 
real wages, 28.3 percent (1.3/4.6). 


JOB SEGREGATION CRITICALLY AFFECTS WAGE 
GAP 


The earnings model presented in the 
second part of the report, which uses 1984 
SIPP data, supports the argument that ef- 
forts to combat wage discrimination and job 
segregation are critically important. Its 
analysis supports the case for pay equity 
and affirmative action. 

a. The Census Bureau report supports the 
argument that much of the wage gap can 
not be explained by differences in the quali- 
fications of men and women workers. It 
finds, for example that, for non-high school 
graduates, differences in skill and experi- 
ence between men and women account for 
only 27 percent of the wage gap. Among 
high school graduates the proportion of the 
gap accounted for is 23 percent. Among col- 
lege graduates, the proportion of the gap ac- 
counted for rises to 47 percent. But even 
among college graduates, fully one-third of 
the earnings gap between men and women 
cannot be accounted for by factors reason- 
ably believed to be associated with produc- 
tivity differences. Such large unexplained 
differences suggest that discrimination is 
still an important factor in the labor 
market. Improving women's education, 
training, and experience is important, but 
wage differences would likely remain unless 
discrimination is also eliminated. 

b. The Census Bureau report adds further 
evidence to the 1981 National Academy of 
Sciences report that the female dominance 
of an occupation affects its pay. Using the 
percentage of women in an occupation as a 
measure of “occupational structure”, the 
Bureau found that it accounted for between 
17 percent (college graduates) and 30 per- 
cent (high school graduates and nongrad- 
uates) of the wage gap between men and 
women. This finding suggests that the pay 
equity strategy, which seeks to increase 
wages in female dominated jobs, is a critical 
strategy for raising women’s wages overall 
and is a more important strategy for raising 
women’s wages among women who are not 
college graduates than among those who 
are. 
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IN SUPPORT OF SOVIET 
REFUSNIK BENJAMIN CHARNY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. STOKES. Mr. Speaker, | rise today to 
bring attention to the urgent and critical situa- 
tion facing Benjamin Charny, a 49-year-old re- 
fusnik in the Soviet Union who, in the prime of 
his life, is battling courageously against 
cancer, while fighting for his freedom to emi- 
grate from the Soviet Union. 

Mr. Speaker, the circumstances of Benjamin 
Charny's life provide more than enough evi- 
dence for any civilized and compassionate 
nation to justify granting his request to emi- 
grate. He and his wife currently live alone in 
the Soviet Union. His only daughter and 
grandchild, as well as his only brother, whom 
he has not seen in 8 years, all live in the 
West. 

It is a tragedy when a human being is sud- 
denly and helplessly separated from those he 
loves, having little if any opportunity to remain 
in touch with them. As if this were not enough, 
at the young age of 49, Mr. Charny also faces 
a battle with cancer. Despite the gravity of his 
health situation, for the past 8 years the 
Soviet authorities have refused Mr. Charny 
permission to leave the Soviet Union, coldly 
ignoring the steadily deteriorating state of his 
health. 

During an operation for cancer, Mr. Charny 
suffered a severe heart attack. Presently, his 
heart condition has reached a point where his 
doctors have determined that they cannot per- 
form the needed surgery to remove his new 
tumors, for fear that he will not survive sur- 
gery. A tumor in his thyroid gland further 
weakens his ailing heart. 

Mr. Charny’s cancer and heart disease 
interact in such a way that any effort to treat 
one condition aggravates the other. He there- 
fore suffers from frequent bouts of painful 
heart failure and has very high blood pressure. 
The very poor condition of his circulatory 
system has made it difficult for him to walk 
because of poor circulation to his legs. 

The Soviets claim that Benjamin Charny's 
refusal is for security reasons, citing his work 
at the Soviet Research Institute of Automation 
and Instrument-making [IAIM]. However, a 
close examination of the facts demonstrates 
that a denial of his emigration for security rea- 
sons is wholly unjustified. First of all, Mr. 
Charny left the research institute more than 
16 years ago. The work product of his past re- 
search is no longer considered to be secret 
material, and has been published in unclassi- 
fied international scientific journals such as 
“The Journal for Artificial and Applied Space 
Research.” Additionally, Mr. Charny's work at 
the IAIM consisted of designing spacecraft 
computer controlled algorithms which were 
subject to the limited potential of the comput- 
er facilities at that time. Therefore, as Mr. 
Charny pointed out in a letter to the Presidium 
of the Supreme Soviet in June of this year, 
computers of all classes are significantly more 
powerful today, causing the work that he did 
more than 16 years ago to have no current 
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value. Clearly, the Soviet Government is 
making Benjamin Charny a scapegoat and a 
victim of their own paranoia. 

What makes these circumstances more 
suspect, is that Mr. l. A. Goltsin, who worked 
with Benjamin Charny at the same laboratory 
and on the same projects, was permitted to 
emigrate from the Soviet Union in 1981, a 
year that Mr. Charny was denied an exit visa. 
Not only were Mr. Charny and Mr. Goltsin 
treated unequally, but everything related to 
Mr. Charny's work immediately became non- 
classified with Mr. Goltsin’s departure to the 
West. 

Therefore, | implore the Soviet Government 
to release Benjamin Charny, and stop making 
a mockery of its judicial system by applying 
different judgments to individuals facing identi- 
cal circumstances. 

Given the very real and very tragic personal 
struggle Mr. Charny faces, is it asking too 
much of the Soviet Union to make the most 
basic of humanitarian gestures, and allow this 
man a chance to be reunited with his loved 
ones? | say no. Faced with the day-to-day un- 
certainty of whether or not he will live to see 
the end of the week, what threat can he pose 
to the powerful Soviet leadership? | say none. 
Living with the reality that he may not live to 
see his young granddaughter grow into adult- 
hood, is it asking too much of the Soviet Gov- 
ernment to permit her grandfather to see her 
in childhood? | say not. 

Mr. Speaker, | call upon the Soviet leader- 
ship today to reach past the insensitivity and 
paranoia of its bureaucracy, and grant a man 
who is suffering seriously in the final years of 
his life, a chance to experience the joy of 
being united with family. Clearly, this is the 
right course of action to pursue. 


A TRIBUTE TO MAURICE 
PECHMAN 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to pay tribute to my friend, Maurice 
Pechman, who will be the recipient of the Pa- 
cific Southwest Region of the Federation of 
Jewish Men's Clubs’ 1987 Red Yarmulka Hu- 
manitarian Award. He is being honored for his 
lifetime of exceptional service to the needy 
and indigent in his community. 

Maurice Pechman is truly a self-made man 
who has overcome many obstacles in his life. 
And yet, he has not overlooked the need to 
help other members of his community. A 
native of Poland, he escaped from the infa- 
mous Birkenau-Auchwitz Concentration Camp 
four times with the help of the Polish under- 
ground. In 1950, he arrived in this country, 
alone, penniless, and speaking only a little 
English. Overcoming these difficulties, he 
worked for a number of firms and gained a 
solid understanding of all aspects of running a 
business. Eventually, he went on to start his 
own successful company, Maurice Ceramics. 
The firm has grown, and now has a sales 
volume in the millions. In 1954, he married the 
former Sofia Rosenblatt. They have been 
blessed with two children, David and Dianne. 
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Even with his own success, he never forgot 
those who were less fortunate than himself. 
He has been deeply involved in the charitable 
activities of his Men's Club, his synagogue, 
Camp Ramah, the Westwood Shrine Club, 
Gateways Hospital. His devotion to the com- 
munity, and its youth in particular, has earned 
him this well deserved recognition. 

It is with great pleasure that | congratulate 
Maurice Pechman on the receipt of this award 
for his outstanding service. 


A TRIBUTE TO WILLIAM “BILL” 
PFAFF 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. SHUMWAY. Mr. Speaker, | request that 
my colleagues join with me in paying tribute to 
my friend and constituent, William ‘‘Bill Pfaff, 
who has just been appointed chairman of the 
board of the Auburn Journal after 19 years as 
that newspaper's publisher. Bill also assumes 
the position of publisher emeritus. 

When Bill assumed the position of publisher 
in 1968, the Journal came out once a week, 
on Thursdays. With Bill at the helm, the paper 
grew through a twice-weekly (1972), a thrice- 
weekly (1976), to five times a week (1979). Fi- 
nally, a sixth, Sunday edition was added in 
1980. The Journal also evolved into a thor- 
oughly modern, computerized publication 
under Bill's able guidance. Both Bill and the 
Journal have been recognized with awards 
and accolades during his tenure as publisher. 

Bill Pfaff has always been extremely active 
in professional journalism organizations, serv- 
ing as director of the California N 
Publishers Association in 1974 and 1975. He 
is also a member of the California Press Asso- 
ciation, and numerous civic and community 
oriented groups. He has served as director/ 
past president of the Auburn Area Chamber of 
Commerce, is a director of the Sierra College 
Foundation, and is very active in both Elks 
and Kiwanis Clubs. 

Bill has made his mark upon the community, 
and | know that he will continue to do so from 
his new post. He will be honored for his out- 
standing service to the newspaper and to the 
community at a special recognition dinner this 
Friday. | know that my colleagues will be 
pleased to join with me in commending Bill 
Pfaff for his outstanding record, and in ex- 
pressing appreciation to him for his many con- 
tributions. 


DEMOCRATS’ TAX DILEMMA 
HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. DUNCAN. Mr. Speaker, | thought the at- 
tached editorial, which appeared in all the 
Scripps Howard newspapers on October 12, 
would be of interest to my colleagues in the 
House. 
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Democrats’ Tax DILEMMA 


Just as the Democratic Party is becoming 
more successful than ever at thwarting 
President Reagan’s policies—as in the strug- 
gle over the Supreme Court—thoughtful 
Democrats are growing more nervous about 
their chances of recapturing the White 
House. Their party’s dilemma: All too often 
its congressional leaders are pursuing poli- 
cies that its presidential candidates would 
rather not talk about, such as tax hikes. 

The Democratic members of the chief tax- 
writing committee in the House of Repre- 
sentatives recently agreed to $6.3 billion in 
higher taxes for 1988. Their package in- 
cludes an extension of the 3 percent tax on 
telephone service, which was originally 
passed as a “temporary” measure. Like 
almost any other sales tax, this one hits 
low-income and middle-income citizens 
harder: The richer you are, the lower your 
telephone bill is in proportion to your total 
income. 

The tax also raises the operating costs of 
any business that uses telephones—stimu- 
lating higher prices for a broad range of 
goods and services. With many customers 
seeing their phone bills soaring thanks to 
the break-up of Ma Bell’s benevolent mo- 
nopoly, that is hardly the time for a perma- 
nent federal surcharge. 

But the telephone tax is only the begin- 
ning. The Democrats on the House Ways 
and Means Committee want another $6 bil- 
lion in tax hikes beyond the specific ones 
they have already accepted. Understand- 
ably, they are finding it difficult to agree on 
just which taxes to increase. 

Ironically, not one penny in higher taxes 
is needed to trim the federal deficit. Thanks 
to income-tax reform and economic growth, 
federal revenues are now rising faster than 
expenses. The deficit is already shrinking, 
and it will keep doing so if Congress can 
simply refrain from piling on new spending 
commitments. 

Unfortunately, the special interests that 
Congress usually obeys are determined to 
prevent that. If the Democrats want to 
prove that they have learned from the pain- 
ful lessons of 1980 and 1984, this time they 
will resist. 


FREEDOM FOR VLADIMIR 
SLEPAK 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. KOSTMAYER. Mr. Speaker, 17 years 
ago Vladimir and Masha Slepak first applied 
for an exit visa to Israel. Yesterday they re- 
ceived one. 

It is a bittersweet victory for the Slepak’s, 
their families and family. As early and outspo- 
ken proponents of human rights in the Soviet 
Union, they have been forced to wait while 
thousands of other Soviet Jews benefited 
from their leadership and courage. Among 
those who were allowed to leave were the 
Slepak’s own children, including Alexander 
Slepak of Andalusia, PA, a constituent of 
mine. 

Today is a day, Mr. Speaker, to honor the 
Viadimir and Masha Slepak as well as all 
those who persistently championed their 
cause. 
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In Bucks County, PA, there are many indi- 
viduals who have consistently supported 
Viadimir and Masha. One of those people is 
Alexander Slepak. Mr. Slepak, a recent gradu- 
ate of Temple University's School of Medicine, 
has taken extraordinary measures to make the 
world aware of the plight of his parents. He 
traveled to Iceland to argue for their release 
during the Reagan-Gorbachev summit. This 
past March Mr. Slepak staged a 17-day 
hunger strike on the steps of the U.S. Capitol, 
1 day for each year his parents have been 
denied the right to emigrate. During this strike 
Slepak had the oppurtunity to meet with Sec- 
retary of State Shultz and Speaker of the 
House WRIGHT prior to their trips to Moscow. 

The Slepak’s have been supported by the 
U.S. Committee to Free Viadimir Slepak which 
is headed by Mr. Norman Leventhal of War- 
rington, PA. Mr. Leventhal has been tireless in 
his support of Soviet refuseniks. It is because 
of people like Mr. Levanthal that the issue of 
human rights cannot be ignored by officials in 
the Kremlin. 

Mr. Speaker, the release of Soviet refuse- 
niks such as the Slepaks, Ida Nudel, and 
others is a positive development in the rela- 
tions between the United States and the 
Soviet Union which may pave the way to arms 
control agreements and a general lessening 
of tension between the superpowers. But we 
cannot forget that there are literally thousands 
of Soviet Jews who continue to be denied 
their emigration visas. 

It is a time, Mr. Speaker, to celebrate our 
successes, to celebrate the freedom of those 
who have been denied it for so long, but we 
also need to increase our resolve to fight for 
those who are still denied their basic human 


rights. 


PRIZING PEACE, AND 
PROMOTING IT 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. GARCIA. Mr. Speaker, | would like to 
extend my warmest congratulations to Presi- 
dent Oscar Arias Sanchez of Costa Rica who 
was named the recipient of the 1987 Nobel 
Peace Prize. Mr. Arias said when awakened 
with the news, “As an individual | have not 
earned this prize. | believe that the academy 
intended the prize for Costa Rica, the people 
of Costa Rica.” Indeed, the Norwegian Nobel 
Committee has chosen well, awarding a 
democratic people and their visionary leader, 
in an effort to contribute to the peace process 
in Central America. President Arias comment- 
ed at a news conference, "They are giving us 
this prize so that we will redouble our work for 
peace. Peace has not yet happened. It is 
about to happen.“ Perhaps peace will not only 
be given a chance but a promotion. Along that 
same line of thought, | would like to take this 
opportunity to enter for the RECORD an editori- 
al from the Wednesday, October 14, New 
York Times discussing the Nobel Peace Prize. 
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{From the New York Times, Oct. 14, 1987] 
PRIZING PEACE, AND PROMOTING IT 


Bernard Shaw once lamented that Nobel 
Prizes were like life preservers thrown long 
after the recipients had escaped drowning. 
That reproach surely does not apply to this 
year’s Peace Prize. The award honors and 
furthers, the cause of peace in Central 
America. 

It’s perfectly true, as nettled American 
conservatives complain, that Oslo is a long 
way from Central America. Doubtless the 
Nobel Committee of the Norwegian Parlia- 
ment knew it was taking a chance in bestow- 
ing the prize on President Oscar Arias of 
Costa Rica. After all, the regional peace 
plan he put forward doesn’t even go into 
effect until Nov. 7. Still, the committee’s 
timing makes this award especially impor- 
tant. 

The prize goes to the elected leader of an 
exemplary democracy whose citizens decid- 
ed four decades ago to abolish their armed 
forces. Costa Ricans as a people have long 
since earned this prize. How much better if 
President Reagan had said as much, instead 
of his grudging three words for Mr. Arias, “I 
congratulate him.” 

As those cold words suggest, the new pact 
needs all the outside help it can muster. It 
calls for ceasefires, an end to all foreign sup- 
port for insurgent forces, restoration of 
freedoms and democratic elections in five 
republics. But in Nicaragua, democrats 
charge that the Sandinistas are already 
evading promises to restore full civil rights. 
And in Washington, Mr. Reagan vows to 
promises for continued aid to the contra 
rebels, which would give the Sandinistas a 
pretext for dishonoring, if that is their aim, 
promises to democratize their Government. 

Still, neither Managua nor the White 
House can ignore the plan's popularity in a 
region that so yearns for an end to civil 
wars and an economic rebirth. Acclaim for 
the plan, now enhanced by the Nobel Prize, 
exerts pressure on Nicaragua and blunts the 
campaign for renewed American funding to 
the contras. Now Mr. Arias will have that 
splended pulpit in Oslo to make his case— 
especially to European democracies, whose 
weight increasingly counts in Central Amer- 
ica, 

There remains the objection that the 
prize is premature or constitutes meddling 
by the Norwegian Parliament. In 1973, the 
Vietnam War bled on despite the Nobel 
awards to Henry Kissinger and Le Duc Tho. 
In 1971, there were cries of foul in West 
Germany when Oslo bestowed its laurels on 
Chancellor Willy Brandt as his Government 
was heading into elections. 

Does this year’s award fall into the same 
category, The reproach might have weight 
if the Norwegian Parliament had tilted con- 
sistently eastward or leftward. That's not 
the case. Nobody in Washington carried on 
about timing or meddling when the prize 
went, over Soviet protests, to Andrei Sak- 
harov in 1975, or to Lech Walesa of Poland, 
the leader of Solidarity, in 1983. 

In those instances, too, the prize commit- 
tee stuck its neck out, and in both cases ad- 
vanced the cause of peace and freedom. Mr. 
Arias, his country and his peace plan de- 
serve this prize. 
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THE DENVER DECLARATION 
FOR WORLDWIDE CONSERVA- 
TION 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. PORTER. Mr. Speaker, in August of this 
year Mr. BROWN of Colorado introduced a 
joint resolution, of which | am a cosponsor, 
that would designate the week of September 
11 through September 18, 1987, as National 
Week for Worldwide Conservation.” During 
this week the Fourth World Wilderness Con- 
gress was held in Colorado; it was the first 
time this international public forum was held in 
the United States. Participants from over 62 
countries met to explore possible avenues of 
cooperation on behalf of the global environ- 
ment. 

Mr. Speaker, today | wish to insert into the 
RECOO “The Denver Declaration for World- 
wide Conservation." This document which 
was created at the Congress lists the recent 
findings of the World Commission on Environ- 
ment and Development as well as recommen- 
dations providing a strategy for conservation 
worldwide. 


THE DENVER DECLARATION FOR WORLDWIDE 
CONSERVATION 


PREAMBLE 


Our earth is unique. All living things 
depend on its life-supporting, natural proc- 
esses for survival. Over the millennia, self- 
regulatory processes inherent in its design 
have maintained a productive balance of 
natural resources as well as providing an in- 
spirational foundation for human culture. 
Today, Earth’s destiny is largely in our 
hands—where once humanity was surround- 
ed by wilderness, now wilderness is sur- 
rounded by humanity. Only as we under- 
stand, respect and cooperate with the self- 
regulatory dynamics of Earth, will we and 
future generations be capable of maintain- 
ing and restoring its processes which sup- 
port all life. 

The 4th World Wilderness Congress rec- 
ognizes, in accord with the recent findings 
of the World Commission on Environment 
and Development, that: 

There is a direct connection between 
healthy natural ecological systems and the 
economic and political stability of all na- 
tions; 

The productivity of earth’s natural re- 
source base is rapidly deteriorating, as evi- 
denced by desertification, deforestation, ac- 
cumulation of toxic wastes, polluted drink- 
ing water and oceans, diminution of wilder- 
ness habitat and loss of genetic diversity. It 
is clear that, under the demands of increas- 
ing human population, the overall situation 
will continue to deteriorate; 

While qualitative similarities and differ- 
ences exist in the environmental problems 
of the nations of the world, there is an 
uneven capability among nations to redress 
this situation; 

Financial and development institutions 
(public and private), non-governmental or- 
ganizations and all citizens have a signifi- 
cant role to play in defending and restoring 
the productivity of natural systems and en- 
vironmental quality, working with govern- 
ments to provide basic human needs for ex- 
panding populations. 


October 15, 1987 


A new initiative is needed in worldwide 
conservation: 

1. To halt the destruction of the earth’s 
remaining wildlands and its natural re- 
source base, and to assist ecological process- 
es in being restored to healthy balance; 

2. To ensure that development is sustain- 
able by incorporating long-term natural re- 
source concerns into economic development 
programs of all countries; 

3. To promote conservation education ac- 
tivities as well as cooperative exchange of 
knowledge, technology and financial assist- 
ance to meet global conservation challenges. 

We therefore recommend that: 

1. The natural environment be recognized 
as a source of knowledge, well-being and in- 
spiration essential to the highest achieve- 
ments of mankind. 

2. Non-governmental organizations and 
the private sector should join forces with 
governments in a major effort to stimulate 
educational, political and technical actions 
for sustainable development and an en- 
hanced environmental ethic. These coali- 
tions would support mutual actions which 
respond to the recommendations of the 
World Commission on Environment and De- 
velopment, under such established pro- 
grams as the World Conservation Strategy, 
the World Charter for Nature and others. 

3. To strengthen the efforts of existing 
international institutions working in those 
countries whose natural resource base is in 
the greatest decline, a World Conservation 
Corps or similar service should be estab- 
lished which would enhance the interna- 
tional sharing of conservation information, 
technology and experience. 

4. Because new sources of funding must be 
mobilized to augment the expansion of con- 
servation activities, a new International 
Conservation Banking Program should be 
created to integrate international aid for en- 
vironmental management into coherent, 
common programs for recipient countries 
based on objective assessments of each 
country’s resources and needs.—Denver, 
Colorado, USA, September 1987. 


BLACK MILITARY OFFICERS 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. RANGEL. Mr. Speaker, | would like to 
bring to your attention, and the attention of my 
fellow colleagues, an article that recently ap- 
peared in the Wall Street Journal regarding 
high ranking black military officers. The article 
discusses the difficulty of black generals and 
other high ranking officials in obtaining quality 
jobs after they retire from the armed services. 

It is commonplace for white admirals and 
generals to obtain upper management jobs in 
the corporate world upon retirement. By con- 
trast, their black counterparts are not able to 
find such jobs although they have the same 
experience and abilities. Attention must be 
given to the role that racism plays in the dif- 
ferential treatment of these national servants. 

The pervasiveness of racial discrimination in 
the obstacles that these officers face is clear. 
Not only are they underrepresented within the 
pool of high ranking officers in the armed 
services, they are also denied access to 
social and economic networks that could lead 


to upper management jobs after retirement. 
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Moreover, they are often frustrated by being 
forced to accept jobs that they are overquali- 
fied for. It is a tragedy to allow this type of dis- 
crimination to continue against people who 
have so dutifully served their country. | com- 
mend the article to my fellow Members of 


Congress. 
[From The Wall Street Journal, Sept. 28, 
1987] 


AFTER RETIRING FROM HIGHEST RANKS OF 
MILITARY, BLACK OFFICERS FIND DEARTH 
OF JOB OPPORTUNITIES 


(By Eduardo Lachica) 


Wasxincton—Gen. Roscoe Robinson Jr. 
commanded the legendary 82nd Airborne 
Division, headed the U.S. Army forces in 
Japan and held a key post in the North At- 
lantic Treaty Organization. 

But after a career of success, Gen. Robin- 
son, only the second black ever to attain 
four-star rank, is frustrated. Since his re- 
tirement in 1985, when he was 57 years old, 
he hasn't been able to find a job that suits 
his experience and abilities, I'm tired of 
sending out resumes because I get them 
back with a letter saying, thanks but we've 
hired someone else,” he says. 

Gen. Robinson wanted to sit on corporate 
boards or to run a national association. He 
used the executive search services of Arthur 
Young & Co. and Russell Reynolds Associ- 
ates Inc. But nothing panned out. For ex- 
ample, he had hoped to land the executive 
directorship of the National Association for 
Parents for Drug Free Youth, but “they 
gave the job to a white retired admiral who 
had a similar background,” he says. He cur- 
rently works two days a week as a consult- 
ant for Planning Research Corp. in McLean, 
Va. 

Gen. Robinson's experience isn't unique. 
Many retired black general officers say they 
face a job market that doesn’t appreciate 
their worth. Charles Moskos, a Northwest- 
ern University professor who specializes in 
military sociology, agrees. “It’s a scandal 
that they aren't better taken care of by cor- 
porate America,“ he says. 

The problem was unfortunately highlight- 
ed last spring by Al Campanis, who was 
fired as a Los Angeles Dodgers vice presi- 
dent after he said that blacks lack the ne- 
cessities” to hold management jobs in base- 
ball. George Price, a black retired brigadier 
general, says black officers represent “an 
untapped pool of management talent that 
can do well in baseball, business or what- 
ever.” 

Gen. Robinson says, “If there's one thing 
I think I can do well, it’s motivate people 
and manage organizations.” 

A few retired black general have found 
corporate jobs, but others wonder if they 
are encountering racial discrimination after 
conquering it in the service. Gen. Robinson 
carefully avoids charging racism. “You just 
have to draw your own conclusions,” he 
says. 

Edwin Dorn, a senior analyst at the Joint 
Center for Political Studies, which re- 
searches minority issues, says there isn’t 
any “systematic evidence” of discrimination. 
“We know that many black officers aren't 
getting good offers from the corporate 
sector but we don’t know why,” he says. 

Retired Lt. Gen. Arthur Gregg says one 
explantion is that blacks aren't part of the 
social and economic networks that can lead 
to jobs. “The problem is that our group of 
former generals and the CEOs of large cor- 
porations don’t know each other,” he says. 
What's more, the climate of the 1960s and 
1970s that encouraged the employment of 
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blacks is being replaced by a more conserva- 
tive mood.“ he says. 


AGE FACTOR IS CITED 


Executive recruiters deny that retired 
black general and flag officers are the vic- 
tims of discrimination. John Franklin Jr., a 

director of Russell Reynolds, says 
that age could be a factor“ behind employ- 
ment problems. Some companies prefer to 
hire a younger man who’d be more adapta- 
ble than a 30-year Army man.” 

Retired Gen. Edward Meyer, a former 
Army chief of staff, confirms that white as 
well as black generals often get the cold- 
shoulder from industry. “I know of other 
four-star generals with similar problems,” 
Gen. Meyer says. Industry isn’t going to go 
out of its way to hire generals. They have 
this Colonel Blimp stereotype of generals 
that does a great disservice.” 

Still, he says the response to Gen. Robin- 
son's job search is “scandalous.” Roscoe 
Robinson, his West Point classmate, “is one 
individual who excels across the board,” 
Gen. Meyer says. 

No matter what the reason, the employ- 
ment difficulties encountered by many re- 
tired black generals tarnish a military suc- 
cess story. Quietly, blacks have risen to posi- 
tions of command and influence in all serv- 
ices but especially in the Army. In all serv- 
ice branches there are 40 black generals and 
admirals on active duty—3.5% of the total— 
and 43 who have retired. “They've all 
earned their stars through sheer talent and 
leadership,” asserts retired Gen. Russell 
Dougherty, who once headed the Air 
Force's Strategic Air Command. 

But Mr. Moskos says the U.S. doesn’t real- 
ize the value of this growing black elite. He 
says that black commissioned officers— 
10,000 in the Army alone, or 10% of the offi- 
cers in that branch—constitute the largest 
single pool of black managerial talent. 


STANDING IN BLACK COMMUNITY 


Ironically, black officers don't get much 
respect in the black community either. In 
its latest listing of the 100 Most Influential 
Black Americans,“ the black magazine 
Ebony picked all 23 members of the congres- 
sional Black Caucus, 11 church ministers, 
nine mayors, and five black sorority leaders 
but not a single black officer. “It was just a 
subjective list,.“ says Ebony's managing 
editor, Charles Sanders. 

Traditional black leaders haven't em- 
braced military retirees, who are more con- 
servative and less given to rhetorical flam- 
boyance” than civil-rights, religious, politi- 
cal and other black leaders, Mr. Dorn says. 
Some black leaders are “ambivalent” about 
black officers because the Pentagon has 
won spending increases at the expense of 
social programs, he says. 

There aren't any systematic studies of 
what jobs retirees get. After officers retire, 
we no longer keep any records of them,” 
Army spokesman Maj. Bruce Bell says. An 
informal survey shows that many black gen- 
erals find it difficult to translate military 
experience into key corporate positions. 

Mr. Moskos knows one retired black briga- 
dier general who was put to work supervis- 
ing the security of a gambling casino. It 
was a sergeant's job.“ he says. Gen. Price 
says he passed up a number of unchalleng- 
ing job offers. We want to be more than 
token blacks,” he says. He spends most of 
his time managing his sister, opera singer 
Leontyne Price. Often, retired blacks who 
are recruited by large corporations tend to 
be pigeon-holed in civic relations, personnel, 
or other racially related functions. 
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Of course there are successes. “Those who 
want to work can find work,” insists Charles 
Jiggetts, a retired Air Force brigadier gener- 
al who now deals with Congress and several 
federal agencies for General Motors Corp's 
Electronic Data Systems unit. Gen. Jiggetts 
was vice commander of the Air Force Com- 
munications Command and thus an attrac- 
tive find for GM's hightechnology subsidi- 
ary. He believes that the technical training 
blacks get in the Air Force gives them an 
edge over their Army colleagues. We have 
highly transferable skills,“ he says. 


WORLD FOOD DAY 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. GILMAN. Mr. Speaker, on March 19, 
1987, | introduced House Joint Resolution 194 
which would direct the President to declare 
October 16, 1987, “World Food Day.” Since 
1981, World Food Day has become an impor- 
tant vehicle in the drive to end hunger and 
malnutrition in our world. 

Through the press and the media we are 
constantly bombarded with the facts of 
death—in wrecks, in riots, in robberies, in nat- 
ural disasters—and while we flinch and grown 
at the daily spectacle of carnage and suffer- 
ing, we simply cannot compehend what it 
means when we are told that this year 15 mil- 
lion children in our world will die of malnutri- 
tion and related diseases. 

If we were told that someone had invented 
a nuclear weapon that selectively slaughtered 
only children under the age of 5, and that one 
such Hiroshima-size weapon would be deto- 
nated somewhere in the world every 3 days, 
every week, every year, year after year—for 
that’s what would be required to reach that 
annual death toll of 15 million—the people of 
our Nation, and every nation on Earth would 
be aroused enough to demand that something 
be done to stop that extensive slaughter. 

While traditional appeals to alleviate hunger 
have emphasized the long recognized moral 
and humanitarian responsibility that our Nation 
has to the hungry and the impoverished, less 
attention has been focused on the fact that in 
an increasingly interdependent world our Na- 
tion’s security and the security of the interna- 
tional community are linked directly to a reso- 
lution of the worid hunger problem. 

The deprivation experienced by the world’s 
poor and hungry and those among them who 
can harness the anger and indignation borne 
of being without the means to purchase or 
produce enough food, points to an explosive 
instability which many fear will intensify during 
the coming decades. Accordingly, we must 
not continue to be blind to the fact that when 
more than 42,000 children under the age of 5 
die each day from hunger and malnutrition, 
and in some poorer countries, as many as 40 
percent of this same age group die each year 
from nutrition related causes, it does not 
happen in a vacuum. 

In the United States, in order to help the 
public's conscience, a National Committee for 
World Food Day was organized in 1981. It 
now boasts hundreds of member groups and 
organizations. Approximately 150 nations ob- 
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served World Food Day in each of the last 6 
years. 

Accordingly, | urge my colleagues to get in 
touch with the World Food Day coordinators 
in their district and become involved in this 
vital celebration. 


A GOLDEN AGE IN SPACE 
HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. HEFLEY. Mr. Speaker, for nearly a 
quarter of a century, the U.S. space program 
enjoyed a golden age. We launched Earth or- 
biting satellites, visited Venus and Mars by ro- 
botic spacecraft and succeeded in the stun- 
ning achievement of landing the first and only 
men on the Moon. The many successes of 
the space program were exciting and awe in- 
spiring and the United States was clearly and 
unquestionably the leader in space explora- 
tion. With this leadership, the Nation reaped 
benefits of pride, scientific development and 
technological progress. 

However, in the aftermath of the Challenger 
accident, reviews of the space program made 
its shortcomings starkly apparent. Our capa- 
bilities, direction and the future of the space 
program have all become questionable, and 
topics of discussion and debate. 

The U.S. civilian space program is now at 
the crossroads of maintaining a balanced 
space program within reasonable fiscal limits. 
The goals of our space program must be 
chosen to be consistent with national interest 
and capabilities. 

In the light of our space program, we as a 
nation need to ask ourselves: “Where do we 
want to be at the turn of the century?” and 
“What do we have to do to get there?” 

Only with a clear strategy in place, and its 
goals for the future defined and developed, 
will the country be able to regain leadership in 
space. From the perspective of history, there 
can be little doubt that space is the next fron- 
tier and we must go there. How fast and how 
efficiently is largely a question of funding and 
commitment. 

Space station, as envisioned, will provide 
permanent human presence in space to con- 
duct essential scientific and technical re- 
search and support commercial activities and 
operational tasks in space. 

Through material science research activities 
on the space station, fundamental experi- 
ments and knowledge will help industry devel- 
op and find cures to disease. Life saving 
drugs can be made inexpensively. Cures for 
diabetes, cancer and sickle cell anemia 
become more likely in space. 

| believe that space station is our next step 
in mankind's evolving process of discovery. 
The space station will represent an incredible 
achievement in society's ability to apply a vast 
amount of institutional and technological re- 
sources. From the design and development to 
integration and operation, the space station 
will require an unprecedented effort of coordi- 
nation among the many participating organiza- 
tions, including government, academia, and 
business. 


October 15, 1987 


As you know Mr. Speaker, the House of 
Representatives approved a total of $9.5 bil- 
lion for NASA activities in fiscal year 1988. 
This included the full requested amount of 
$4.1 billion for NASA's space flight, control 
and data communications. Within that figure, 
the funding for space station, $767 million, 
saw an increase of approximately $250 million 
from fiscal year 1987. This funding will help to 
carry out the third and most important aspect 
of the space station, the hardware develop- 
ment design. 

NASA's research and development phase 
of the space station has been completed. By 
using the findings of the preliminary design 
and definition studies, the baseline configura- 
tion was selected and NASA is currently 
studying the proposals from the many compa- 
nies that have competed for the design hard- 
ware contract. The final selection date is 
scheduled for November of this year and the 
company who wins the contract will ultimately 
be responsible for carrying out and executing 
the hardware of the space station. 

Within the $9.5 billion appropriation for 
NASA, $1.174 billion will be allocated for the 
recovery of the Shuttle Program. The intent of 
this funding is to restore the Shuttle Program 
to flight status and to eventually commence to 
full throttle. The most current projected date 
for a shuttle launch is June 1988; less than a 
year away. 

Prior to the Challenger accident, the shuttle 
was viewed by NASA and the committee as 
“be all and do all” in space transportation. 
Clearly this is no longer the case and the 
space shuttle has become a part of a mixed 
fleet of launch systems within NASA and the 
Department of Defense. 

In the wake of the Challenger accident, 
NASA has made considerable progress in im- 
plementing new or improved procedures to 
identify and evaluate potential safety problems 
with critical flight hardware. 

It is the evolving sense of Congress that the 
space shuttle is a critical national resource 
and should be preserved for manned flight 
missions and that expendable launch vehicles 
[ELV’s] should be used to carry unmanned 
spacecraft into orbit. 

Established ELV firms have signed con- 
tracts to launch seven communications satel- 
lites in 1989 through 1990, and have reserva- 
tions for 15 to 17 more launches. The number 
of identifiable commercial launch companies 
has increased to include several new entre- 
preneurial efforts. In fact, the first suborbital 
launch of a materials processing mission 
aboard a U.S. commercial ELV has been pro- 
posed, opening up the potential for an entire 
new line of commercial launch activity. 

Communication satellites provide links for 
global transmission of voice, television, and 
high-speed data; and revenues exceed $3 bil- 
lion annually in the United States alone. As 
we increasingly rely on space satellites for 
vital public and private functions of communi- 
cation, land remote sensing, navigation, and 
weather forecasting, we can also foresee in 
the near future commercial possibilities for 
processing materials in space. 

The United States has led the way in the ro- 
botic exploration of Mars. The last visitor to 
the planet was the extremely successful 
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Viking spacecraft that landed on Mars surface 
in 1976 and transmitted data to Earth until 
1982. During the coming decade, we will learn 
more about Mars, but this may be largely the 
result of an ambitious Soviet program, not an 
American program. 

We must seize the initiative and declare our 
intention to continue exploring Mars not only 
with spacecraft and rovers, but also with 
humans. This comprehensive plan should 
begin with the Mars observer mission. 

The Mars observer, proposed to be 
launched in 1992, is a small spacecraft which 
will perform an important geochemical charac- 
terization of Mars while in orbit around the 
planet. 

The Mars observer will be inserted into a 
near polar Martian orbit in 1993 to carry out 
chemical, geophysical and climatological map- 
ping of the planet over a period of a full Mar- 
tian year, which is about 2 Earth years. 

| believe that the best and most fruitful path 
to space includes continued support for our 
current and future planned space programs. 
With the inspiration that pushed us 25 years 
ago to reach and explore the Moon, | believe 
that we can truly push for more—more 
manned exploration more pioneering—and 
more pushing out into the unknown. America 
must regain its preeminence in space. We 
have the know how, the sophisticated equip- 
ment, and the reason to push forward. If we 
have the will, there is no limit to what we can 
achieve. 


INTERNMENT OF JAPANESE- 
AMERICANS NEEDS REDRESS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to point out an out- 
standing article which recently appeared in the 
Catholic Sentinel of Portland, OR. The article, 
written by Rosalyn Borg, deals with the intern- 
ment of Japanese-Americans during World 
War Il, as well as the redress legislation, H.R. 
442, which the House passed on September 
17, and | wanted each of my colleagues to 
have the opportunity to review this article. 
[From The Catholic Sentinel, Aug. 28, 19871 

INTERNMENT OF JAPANESE-AMERICANS NEEDS 
REDRESS 
(By Rosalyn Borg) 

Americans take pride in the concept of 
“fairness” as a basic value. Expressions such 
as be fair,” “play fair,” second chance,” 
“benefit of the doubt,” and “make it right” 
are part of our daily vocabulary. 

Today, as a nation and as Oregonians, we 
have the opportunity to give ourselves a 
second chance to be fair“ to those Ameri- 
can citizens and permanent alien residents 
of Japanese ancestry who were forced from 
their home and held in detention camps 
during World War II. 

In 1942, under Executive Order 9066, 
120,000 Japanese-Americans, two-thirds of 
whom were American citizens, were uproot- 
ed from their West Coast homes and sent to 
prison camps in the belief that they posed a 
threat to national security. Manzanar, Tule 
Lake and Heart Mountain were some of the 
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camp locations. These are names that few 
Americans ever heard or bothered to re- 
member. 

The underlying reason for the imprison- 
ment was racial: ethnic and economic 
racism. No fairness was involved. No trial 
was held. No recourse to the basic protec- 
tion of the law was allowed. Had the coun- 
try been concerned with being fair, those 
Americans of German and Italian ancestry, 
as well as Japanese-Americans living in 
Hawaii, also would have been incarcerated. 

The victims were not strangers living in 
Alabama or Illinois or New Hampshire. 
They were our friends, neighbors, and busi- 
ness associates who suffered severe losses— 
freedom, dignity, income, careers, mental 
anguish—some of it lasting a lifetime. No 
one gave them time to get a “fair price” for 
their homes or businesses. A few courageous 
individuals publicly protested this blatant 
act of discrimination—men like Bishop 
Gerald Shaughnessy of Seattle and Judge 
Gus Solomon of Portland. Remarkably, so 
few others stood with them. Silently Amer- 
ica looked the other way; silently the vic- 
tims suffered. 

A national commission established in the 
1980s to address the issue found that not a 
single person of Japanese ancestry, either in 
Hawaii or on the U.S. mainland, was ac- 
cused of espionage or sabotage on behalf of 
Japan. The fact was that several thousand 
Japanese-Americans volunteered to serve in 
the U.S. armed forces where their heroism 
was outstanding.“ 

The commission report concluded that the 
“broad historical causes which shaped these 
decisions were race prejudice, war hysteria 
and a failure of political leadership ... A 
grave injustice was done . . . without indi- 
vidual review or any probative evidence 
against them 

Forty-five years have passed, and today 
we are engaged in the observance of the 
200th anniversary of the Constitution of the 
United States. The Fifth Amendment of 
that document states that No person shall 
. . . be deprived of life, liberty or property 
without due process of law... The experi- 
ence of Japanese-Americans during World 
War II is a harsh reminder of the frailties 
of our constitutional guarantees. When civil 
liberties can be taken away from one group, 
they can be taken from any group. 

The American Jewish Committee, Ameri- 
ca's oldest human relations organization, 
has called this event in the history of our 
country a national disgrace.” We, along 
with other organizations, support the pro- 
posed redress legislation as an opportunity 
to do justice to all those who suffered so 
much and as the only way to redeem the 
conscience of America. 

The redress legislation which is expected 
to reach the floor of the House and Senate 
in mid-September includes recognition of a 
grave injustice and an apology for that in- 
justice, pardon to those who were convicted 
of violating the evacuation and curfew laws, 
financial compensation to the 60,000 survi- 
vors, and the establishment of an education- 
al trust fund. 

Catholic readers of the Sentinel can show 
their support and understanding of this 
moral issue by encouraging the Oregon con- 
gressional delegation to lead the nation in 
the passage of Senate Bill S 1099 and House 
of Representatives Bill 442. It is the fair 
way. It is the American way. It is the honor- 
able way. 
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A TRIBUTE TO ST. VINCENT 
CHURCH IN AKRON, OH 


HON. TOM SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. SAWYER. Mr. Speaker, St. Vincent de 
Paul Church in Akron, OH will celebrate its 
150th anniversary on Sunday, October 18, 
1987. | would like to pay tribute to this church 
and its parishoners on this very special occa- 
sion, and | want to share with my colleagues 
some of the history of this church which has 
played such an important role in the history of 
Akron. 

St. Vincent began as a mission of St. Fran- 
cis Xavier Church in Chippewa, OH. For the 
more than 20 years before the mission of St. 
Vincent was established, Catholics from Ire- 
land, Germany, France, and other parts of 
Europe were without the consolation of 
priests. Originally, these immigrants had come 
to this country to work on the Ohio Canal. The 
church became a community center for immi- 
grants, a school for their children, and helped 
provide a recorded history of their lives in 
Akron: the city's first baptism December 11, 
1837, first marriage January 11, 1838, and 
first funeral January 27, 1838, were all record- 
ed by the parish's original pastor, Father Basil 
A. Shorb. 

As the community of Akron grew, so did St. 
Vincent Church. And by the end of 1847, St. 
Francis Xavier Church in Chippewa became 
the mission of St. Vincent. This is quite a testi- 
mony to the growth and spiritual strength of 
the Akron community when one considers that 
St. Vincent Church was the mission of St. 
Francis Xavier little more than 10 years 
before. More important, this course of events 
shows how people dedicated to their faith can 
improve their lives, the lives of their children, 
and the spirit of their community. 

Back in 1941, St. Vincent's pastor, Father 
Conry, helped establish the St. Vincent High 
School. Since then, the high school has 
always been coeducational because, in the 
words of father Conry, “These young people 
will marry and they will live together and they 
must know how to get along with each other.“ 

Through the years, St. Vincent Church has 
been renovated many times. In a very real 
sense, these renovations have symbolized the 
church's ever changing parish. As elder pari- 
sioners send their children to the church's 
school, these children return to help the Akron 
community as teachers, public servants, 
priests and nuns, social workers, et cetera. By 
combining church and school, St. Vincent 
Church has historically committed itself to 
Akron’s youth. It is through its commitment to 
youth that the church has laid the groundwork 
for both a stronger Akron and a better future. 

St. Vincent Church stands now as both an 
architectural and spiritual landmark in the his- 
tory of Akron. Its continued strength, and the 
constant dedication of its parishioners, are a 
vital part of the city. Whether attending serv- 
ices, sending their children to school, or 
cheering at a football game, the faith of the 
people of St. Vincent Church is the true 
strength of this great institution. It will ensure 
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that this church endures for many years to 
come. 

So many people have given their faith and 
support to this church in its first 150 years 
that | could not name them all. | would like to 
acknowledge, however, Rev. Thomas H. Corri- 
gan, pastor of St. Vincents, who has worked 
tirelessly to make this 150th anniversary into a 
special celebration of his parish’s commit- 
ment, both to the community and to the faith. 

In conclusion, | hope that each of my col- 
leagues will join me in congratulating St. Vin- 
cent Church and its parishioners. They have 
well served the Akron community for 150 
years, and they have made our Nation better 
with their commitment to their faith. We will 
continue to rely on their efforts in support of 
our community as we move into the 21st cen- 


tury. 


SUBSEABED NUCLEAR WASTE 
DISPOSAL RESEARCH ACT OF 
1987 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. JONES of North Carolina. Mr. Speaker, 
today | am introducing the Subseabed Nuclear 
Waste Disposal Research Act of 1987. This 
bill requires the Department of Energy [DOE] 
to continue the research program, previously 
conducted by private universities and labora- 
tories, on the alternative of subseabed dispos- 
al of high-level nuclear waste. 

This bill is necessary because last year the 
DOE, solely for budgetary reasons, terminated 
the U.S. 12-year effort, undertaken in coop- 
eration with 10 other nations and the Commis- 
sion of European Communities, to explore the 
option of using the subseabed of the deep 
ocean for possible disposal of nuclear waste. 
After the United States, which had initiated 
the subseabed option, terminated its research 
program, the other nations followed suit. But, 
it is not too late too recommence research on 
subseabed disposal in 1987 and still reach a 
decision on the feasibility of this alternative by 
1995, a site selection year in the current land 
repository program. 

As most Members of Congress and the 
public know, the DOE's efforts to select and 
characterize two land-based repositories 
under the Nuclear Waste Policy Act of 1982 
[NWPA] have been a dismal failure, resulting 
in litigation, delay, and political controversy. 
Attempts are underway in both Houses of 
Congress to amend or reform the current site 
selection process. While | commend and sup- 
port many of these initiatives, they are not in- 
compatible with the goals and objectives of 
my bill which requires the Secretary of Energy 
to continue to examine the subseabed alter- 
native until its feasibility is established or dis- 
proved. 

It does not take more than common sense 
to realize that in the area of nuclear waste, as 
in other complicated technological issues, we 
should not put all our eggs into one basket.” 
Unfortunately, this is precisely what DOE has 
done by focusing on deep geologic disposal 
to the exclusion of all other alternatives. This 
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is being done despite the mandate of section 
222 of the NWPA, which requires the Secre- 
tary of Energy to continue and accelerate a 
program of research, development, and inves- 
tigation of alternative means and technologies 
for the permanent disposal of high-level radio- 
active waste. 

Continuing to do research on the sub- 
seabed option, at least until 1995, will benefit 
the nuclear waste industry by keeping all dis- 
posal options open. It also will enable the 
United States to maintain its technological 
leadership in an important area of scientific re- 
search and allow us to continue to cooperate 
with our allies in solving the nuclear waste 
issue. Finally, the subseabed alternative may 
prove to be the safest and least costly option 
for disposal of high-level nuclear waste. 

As chairman of the Merchant Marine and 
Fisheries Committee, | am committed to pro- 
tecting the ocean and marine environment, 
but for the United States not to carry out re- 
search on subseabed disposal because it in- 
volves using the ocean is shortsighted. If sub- 
seabed disposal turns out to be the most en- 
vironmentally sensitive way of handling nucle- 
ar waste, we and other nations should consid- 
er its use. 

More specifically, my bill establishes an 
Office of Alternative Disposal Methods within 
the existing DOE Office of Civilian Radioactive 
Waste Management. The new Office will be 
headed by an Associate Director who is a 
member of the Senior Executive Service. One 
of the difficulties with the research program in 
the past has been that it did not receive suffi- 
cient attention and support from DOE. Estab- 
lishing a new Office whose sole function will 
be the consideration of alternatives to deep 
geologic disposal, including the subseabed 
option, should increase DOE’s attention to this 
issue. 

My bill also requires the Secretary of Energy 
to establish a university-based Seabed Con- 
sortium, comprised of leading oceanographic 
institutions and laboratories, whose specific 
task will be to investigate the technical and in- 
Stitutional feasibility of subseabed disposal of 
high-level radioactive waste and spent nuclear 
fuel and to educate the public about such fea- 
sibility. By January 1, 1995, the Consortium 
will have developed and implemented a re- 
search plan to complete site characterization 
of three potential sites for subseabed dispos- 
al, develop designs for a subseabed disposal 
system, identify and assess the potential im- 
pacts on human health and the marine envi- 
ronment, and educate the public about sub- 
seabed disposal. 

The bill also directs the National Oceanic 
and Atmospheric Administration [NOAA] to 
assist the Secretary of Energy and the 
Seabed Consortium in assessing the potential 
impacts of subseabed disposal on the marine 
environment, a task which NOAA is uniquely 
qualified to perform. 

Finally, my bill contains an 8-year, $250 mil- 
lion authorization for the implementation of 
the research program. This is not a new 
budget authority because the funds are to be 
appropriated from the nuclear waste fund al- 
ready established under the NWPA. It is ap- 
propriate to derive the funds for this program 
from the nuclear waste fund because the rate- 
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payers and utility industry will be the primary 
beneficiaries. 

| urge my colleagues to support this bill and 
restore needed balance to the U.S. Nuclear 


Waste Disposal Program. 


KIRKPATRICK IS CHEERED IN 
MANAGUA 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1987 


Mr. SOLOMON. Mr. Speaker, we can no 
longer plead ignorance of the true state of af- 
fairs in Nicaragua. The New York Times, 


never a cheerleader for the Reagan Doctrine. 


nevertheless tells us that the Reagan Doctrine 
must be working. 

When Jeane J. Kirkpatrick arrived last 
Sunday in Managua she was treated like a 
conquering hero by a delirious crowd of Nica- 
raguans starved for the liberties denied under 
the Sandinista regime. 

The article also reminds us that Mrs. Kirk- 
patrick is the only living American for whom a 
Contra fighting unit has been named. There is, 
indeed, no more eloquent opponent of the 
Sandinistas than Jeane Kirkpatrick. 

It will be my pleasure to enter the entire ar- 
ticle for the record, but one passage is worth 
repeating here: “The adulation that the anti- 
Sandinista leaders heaped on Dr. Kirkpatrick 
matched the scorn for the other prominent 
American who visited Managt a this weekend, 
Senator CHRISTOPHER Dopp of Connecticut. 
Some of the opposition cons der excessively 
tolerant of the Sandinistas.” 

Mr. Speaker, it is more than obvious that 
the Nicaraguan people do not share your con- 
fidence in the benevolence and promises of 
the Sandinista Commandantes. 

[From the New York Times, Oct. 13, 1987] 
KIRKPATRICK IS CHEERED IN MANAGUA 
(By Stephen Kinzer) 


MANAGUA, NICARAGUA, October 12.—Clouds 
broke and the sun shone on Jeane J. Kirk- 
patrick here Sunday as she drove a wildly 
cheering crowd of Nicaraguans to the brink 
of delirium. 

Cries of “Viva Kirkpatrick!” filled the air 
when the former chief American delegate to 
the United Nations stepped from a white 
Cadillac. As she approached the speaker’s 
podium, the crowd rose and began clapping 
rhythmically. 

No one could recall the last time an Amer- 
ican visitor to Nicaragua had received such 
a fervent reception. It began at Augusto 
César Sandino Airport on Saturday, where 
Mrs. Kirkpatrick was greeted by admirers 
who behaved as if they were welcoming a 
film idol. 

If the visit seemed incongruous to some, it 
was because Dr. Kirkpatrick advocates the 
violent overthrow of Nicaragua’s Sandinista 
Government. She had campaigned for con- 
tinued United States funding for the con- 
tras, and contra leaders consider her one of 
their most valuable allies. She is the only 
living American to have a rebel military 
unit named after her. 


ULTRA-RIGHTEST POLICY 


Photos of her arrival were featured in all 
three Managua daily newspapers. The pro- 
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Government paper Nuevo Diario described 
her as one of the leading defenders of 
President Ronald Reagan's ultra-rightist 
policy toward Nicaragua.” 

A formal public speech by such a promi- 
nent contra supporter was unparalleled in 
Nicaragua. Other contra supporters, such as 
Senator Bob Dole, Republican of Kansas, 
have visited but have not spoken publicly. 

The American Embassy distributed invita- 
tions to opposition political parties and 
other anti-Sandinista groups. Virtually 
every prominent opposition leader was in 
the crowd, which numbered over 1,000. 

“We love Kirkpatrick because she is 
strongly against the Sandinistas,” said José 
Cruz Garcia, a member of the Conservative 
Party. We want what she wants for Nicara- 


The Government’s response to her speech 
was, predictably, far different. Reuters re- 
ported that the Nicaraguan Foreign Minis- 
ter, the Rev. Miguel d’Escoto Brockmann 
lashed at Dr. Kirkpatrick today, saying: 
“She was sent here by the man who invent- 
ed the war against Nicaragua—Ronald 
Reagan. She is an envoy of death.” 

The Government maintains that only a 
few misguided or resentful Nicaraguans 
sympathize with the contras, and that all 
patriots oppose them. Several people who 
came to see Dr. Kirkpatrick Sunday said 
after being promised anonymity that they 
hope for a contra victory. 

In Managua, Dr. Kirkpatrick visited edi- 
tors of the opposition newspaper La Prensa, 
which reopened two weeks ago after having 
been shut since June 1986. She also met 
with leading opposition figures, including 
Carlos Huembes, president of the principal 
anti-Sandinista coalition; Lino Hernandez, a 
human rights lawyer, and Mario Rapaccioli, 
head of a militantly anti-Sandinista faction 
of the Conservative Party. She did not meet 
with any Sandinista officials. 

The adulation that anti-Sandinista leaders 
heaped on Dr. Kirkpatrick matched their 
scorn for the other prominent American 
who visited Managua this weekend, Senator 
Christopher Dodd, Democrat of Connecti- 
cut. Some in the opposition consider him ex- 
cessively tolerant of the Sandinistas. There 
was a wave of boos when Mr. Huembes men- 
tioned the Senator in his opening remarks. 

Reading her speech in Spanish, Dr. Kirk- 
patrick appeared forceful. She was repeat- 
edly interrupted by applause, and excited 
guests waved small American flags during 
the speech. 

‘RIGHT TO LIVE NORMAL LIVES’ 


She referred to the Government as a dic- 
tatorship and said the contras were fighting 
“for the right to live normal lives free of op- 
pression and reprisals.“ Only Nicaraguans 
are deprived of their freedom, of control 
over their lives and of their basic rights,” 
she said to rising cheers. Only Nicaraguans 
are exposed to arbitrary detention and im- 
prisonment.“ 

Some in the highly partisan audience 
could barely control their glee. There were 
shouts of That's it!“ And “Give it to 
them!” 

At one point, a handful of dissident guests 
raised a protest banner supporting the new 
Central American peace accord. Jeering 
began quickly, but Mrs. Kirkpatrick ap- 
pealed for calm, and the protesters stood 
quietly holding their banner until she fin- 
ish 


ed. 

Mrs. Kirkpatrick said she too supports the 
peace accord, which would require an end to 
the contra war and the restoration of full 
political and press freedom in Nicaragua. 


EXTENSIONS OF REMARKS 


But she said that she doubted the Sandinis- 
tas would comply. 


PERSONAL EXPLANATION 
HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mrs. COLLINS. Mr. Speaker, although | 
have requested and received an official leave 
of absence, had | been present, | would have 
voted the following on legislation (rolicall 
votes) considered by the House on October 6 
and 7. 

October 6: Jones of Tennessee amendment 
to H.R. 3030, the Agricultural Credit Act (roll 
No. 346), Ves.“ 

Final passage of H.R. 3030 (roll No. 347), 
“Yes.” 

H.R. 3307, sentencing guidelines implemen- 
tation delay (roll No. 348), “Yes.” 

H.R. 3391, Iranian import ban (roll No. 349), 
“Yes.” 

October 7: Committee amendment to H.R. 
2897, the Federal Trade Commission authori- 
zation (roll No. 350), Ves.“ 

Final passage of H.R. 2897 (roll No. 351), 
“Yes.” 

Thank you for your cooperation in this 
matter. 


BROADCAST LICENSING AND 
OTHER GOOD REFORMS 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. SWIFT. Mr. Speaker, some years ago | 
had an almost weekly correspondence with a 
constituent with whom | almost never agreed. 
He was a life-long active Republican and | am, 
of course, a Democrat. But our correspond- 
ence was unfailingly polite and eventually 
even cordial. So friendly did we become that 
in a sudden fit of enthusiasm he almost said 
something he would have regretted. But he 
pulled himself back from the precipice just in 
time. 

He said: 

In spite of the fact that we are on oppo- 
site sides of the fence on most issues, I 
admire the fact that you are open and con- 
sistent in your thoughts and that you are a 
hard worker. But, he said, catching himself, 
that won't get you my vote. 

Broadcasters have had a legitimate gripe 
for a long time about the process they must 
use to get their licenses renewed. Today, | am 
introducing a bill, H.R. 3493, to reform that 
process in a way that has long been proposed 
by broadcasters. But like my old correspond- 
ent, that won't get the bill their vote. The 
broadcasters oppose the bill. 

| want to tell you what the bill contains, how 
it was developed, and why | think this ap- 
proach is in the best interests of both the 
public and the broadcasters. And | want to 
discuss why | think the National Association of 
Broadcasters’ opposition to the bill is a seri- 
ous mistake. 
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COMPARATIVE RENEWAL DOESN'T WORK RIGHT 

The present relicensing system is called 
“comparative renewal." An incumbent licens- 
ee has no legal priority when the license he 
has been operating under comes up for re- 
newal. Anyone can file on the frequency and, 
in theory at least, all applications are com- 
pared and the best“ one—read the one 
with the most promises — wins. 

In practice, however, the incumbent licens- 
ee almost never loses. So what's the prob- 
lem? 

The problem is that over the years a kind of 
legal extortion has developed. When a sta- 
tion’s renewal comes due, one or more “claim 
jumpers” can appear and also file for the fre- 
quency. Broadcasters have found that some- 
where along the process, the competitor be- 
comes willing to withdraw his application. But, 
there always seems to be some engineering 
fees, some legal fees, other costs and, Be- 
sides,” the competitor says, should get 
something for my own time and trouble.” 

The matters do get settled usually, but at a 
wholly unnecessary cost and in a manner that 
rarely serves the public. Comparative renewal 
serves more to set the stage for a kind of ex- 
tortion than to improve broadcasting. There- 
fore reform is appropriate. 

My bill gives that reform. It establishes a 
two-step renewal process. In the first step, the 
Federal Communications Commission will 
make a determination as to whether the li- 
censee has served the public interest. If he 
has, his license is renewed at that point. If 
not, the second step is invoked and the li- 
cense will be open to competitive bid, similar 
to that used in awarding initial licenses. This 
solution is one the broadcasters have long 
proposed and, to my way of thinking, it is a 
good way to handle a vexing problem. Fur- 
ther, | think the public can be well served 
under this new approach, provided it is done 
properly. 

It is upon those last five words where the 
broadcasters and | part company. Essentially, 
the industry just wants two-step renewal— 
period. They argue that they should not have 
to pay a penalty or accept any other changes 
in the law in order to get rid of a policy that 
leads to abuses. "Just give us the relief we've 
asked for and leave us alone,” they say. 

But it is not that simple. If the FCC is going 
to determine in the first step of the new two- 
step renewal procedure whether a broadcast- 
er has served in the public interest, conven- 
ience and necessity,” we must ask the ques- 
tion “What is the standard by which they will 
make that judgement.” 

The industry, not surprisingly, wants that 
standard to be as vague and ill-defined as 
possible. | think, on the other hand, that it 
should be sufficiently specific that the FCC 
can make a fair judgment and sufficiently gen- 
eral to prevent the FCC from deeply intruding 
into the programming decisions of station 
management. That balance can be found and, 
| believe, it is accomplished in my bill. 

The bill establishes the standard as merito- 
rious.” 

A station will be judged to have met its 
public service commitments if the FCC can 
find that its service has been meritorious. The 
word is general enough that the FCC need not 
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even approach meddling in station program- 
ming to determine if it's been met. But it also 
is clearly a higher standard than ‘‘mediocre” 
or “minimal” or merely adequate.“ Likewise, 
it is a lesser standard than “maximum,” su- 
perior” or substantial.“ The latter word was 
considered long and hard and finally rejected 
because industry lawyers said it was almost a 
term of art and constituted a higher standard 
than “meritorious.” 

Now, one might ask what’s wrong with the 
higher standards. The answer is simply that | 
had hoped to draft a bill that would be sup- 
ported by the industry as well as the public 
and, simply, a higher standard would lose that 
support. It has been lost anyway, but I'll dis- 
cuss that a bit later. So my purpose was to 
achieve a compromise that would serve the 
public. It wasn’t perfect, but in my judgment 
it was good and, besides, legislation is a proc- 
ess in which differing points of view need to 
be accommodated. 

REAFFIRMATION OF THE PUBLIC INTEREST STANDARD 

But the bill doesn’t stop there. If it had, 
broadcasters might have supported it, al- 
though reluctantly. 

But the bill also reaffirms the public interest 
standard which has been the foundation of 
the 1934 Communications Act but which has 
been honored in the breech more and more of 
late. While the FCC claims it supports that 
standard, its view of it seems more a distor- 
tion than an interpretation. Certainly the ma- 
jority viewpoint of this Commission has little 
relationship to the traditional concept of public 
interest. 

Further, there are those entering the indus- 
try who seem eager to simply deny the validity 
of the policy altogether. For example Commu- 
nications Daily reported last November that 
Ellen Gibbs, president of Communications Re- 
sources of New York, announced that: 

A new generation of owner-managers has 
sprung up—owner-managers that know 
better than anyone just how to keep oper- 
ations lean and mean. She predicted that 
this new type of cost-conscious, aggressive 
owner will equip TV stations to cope with 
the rapidly changing TV environment and 
business conditions. Television stations are 
no longer unique entities with special public 
trust responsibilities but rather investment 
vehicles. 

Well, I'm here to tell you that TV stations 
definitely do have special public trust respon- 
sibilities under Federal law. My bill reasserts 
that so no one can mistake the fact that Con- 
gress has not forgotten it nor has it changed 
the law concerning it. 

This provision is the essential balance point 
if we are to change the licensing procedure at 
all. It both provides the standard by which the 
Commission can make its judgment in the first 
step of renewal and underlines the continu- 
ance of the special public service responsibil- 
ities that go with use of the publicly-owned 
spectrum. 

PAPER WORK 

One objection to this bill is the paper work it 
would supposedly create. 

First of all, you can’t run a broadcasting sta- 
tion without paperwork, though to listen to 
some broadcasters you would think that they 
would never use a piece of paper if it were 
not for FCC regulations. Logs are needed for 
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operators to know what they are supposed to 
do next. Advertisers want verification their 
spots have run. Accounting. Records. 

My bill simply requires that broadcasters 
maintain records the Commission would re- 
quire concerning the things they aired to meet 
the public service responsibilities. In short, it 
asks them to keep the material they would 
need to demonstrate they earned license re- 
newal. That seems not only reasonable, but 
just common sense. Most of the records exist 
already. 

Further, the bill provides a number of pro- 
tections to the broadcaster. It permits a sta- 
tion to consider the composition of its audi- 
ence, the number of other radio or TV stations 
serving the area, and the degree to which the 
programming material broadcast by other sta- 
tions has already addressed relevant commu- 
nity issues. In short, there is a lot of flexibility. 

Beyond that, the bill says the Commission 
shall accept the licensee’s judgments con- 
cerning which community issues to cover and 
“the nature, duration, frequency and schedul- 
ing of responsive programming * * * if the 
Commission finds that the judgments were 
reasonable in the circumstances and were 
made in good faith.” 

PETITION TO DENY 

A little-used provision of FCC regulation 
called the Petition to Deny” is strengthened 
slightly; not as much as | would like. It was, 
however, the most we could achieve in negoti- 
ations with the industry. It is marginally helpful 
in making it easier for listeners and viewers in 
the communities served to be able to have 
some direct input to the FCC about the serv- 
ice they receive from their broadcasters. Sta- 
tions are reluctant to strengthen this for fear 
of irresponsible harassment, but that is a risk 
of democracy, isn’t it? 

The bill, however, also contains a provision 
vigorously sought by the broadcasting industry 
to deal with abuse of the “Petition to Deny” 
for profit. It simply outlaws any agreement by 
which a petitioner would withdraw a Petition to 
Deny in return for a financial settlement. That 
gives the broadcaster protection against the 
claim jumper who could turn to the Petition to 
Deny as a means of forcing a payoff at li- 
cense renewal time. 

EQUAL “EQUAL EMPLOYMENT OPPORTUNITY” 

In 1984, the cable television industry agreed 
to a set of equal employment opportunity 
standards that improved the opportunities for 
minorities to find jobs in their industry. Repre- 
sentative MICKEY LELAND negotiated that 
agreement with the cable industry. Congress- 
man LELAND has sought to get the broadcast 
industry to accept similar provisions that 
would essentially provide the same protec- 
tions in broadcasting that now exist in cable. 
My bill includes the Leland provisions. 

There is also a provision regarding minority 
and women ownership issues which tracks 
recent court decisions on the subject. 

ONE OTHER THING 

| believe we need to add one other thing to 
this bill, both for reasons of balanced public 
policy as well as to provide protection against 
“Christmas treeing.” 

Such a provision is not included in this bill. 
However, it could be: First, 3-year rule restora- 
tion; second, H.R. 3288, which restores 
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former rules placing some limitation on 
amount of commercial content in children’s 
programming and thereby eliminating the wall- 
to-wall commercials they currently are subject 
to; or third, something else. 

Importantly, such an additional feature could 
be combined with a fix of the “Must Carry” 
rule which is vital to many TV stations. 

This would sweeten the bill for both the 
broadcaster and the public interest groups. In 
turn, it would help prevent endless amend- 
ments which would doubtlessly kill the legisla- 
tion. 

Without addressing some of the legitimate 
concerns of the public interest community, no 
such protection can be developed. 

HOW WAS THE BILL DEVELOPED 

Years of stalemate on broadcast issues has 
prevented the industry from achieving its goal 
of reform of the licensing process while at the 
same time frustrating public interest groups 
who have watched the public interest stand- 
ard erode in a series of FCC decisions. It 
seemed to me that if we could develop a rela- 
tively narrow bill that addressed a limited 
number of both broadcast industry and public 
interest group concerns, we might be able to 
finally get something done that would benefit 
everyone including the public. 

To that end | asked a group of broadcast 
attorneys to help draft a proposal. Some who 
participated regularly represent the industry. 
Some are active in the public interest effort. 
At least one has been active in both. All of 
them are extremely knowledgeable about 
broadcast law and the issues we discussed. 
The NAB was represented as well. 

These people met many times, for hours at 
a time, over a period of several months. Staff 
of the subcommittee, representing both major- 
ity and minority were invited to attend all 
meetings and did so. The issues were defined 
and joined. Everyone participated in good 
faith. Where seemingly impossible disagree- 
ments developed, special effort—including ad 
hoc subgroup meetings—was made and, final- 
ly, a proposal emerged. 

This is nobody’s favorite bill, but it has ad- 
vantages. It is a genuine compromise. It has 
the potential for being a bill that would not get 
out of hand with add ons. For example, | 
agreed to stand against loading the bill, if the 
industry would agree to do the same. 

After the negotiations. | sat down and made 
a few decisions about items on which the ne- 
gotiators had been close but had not reached 
a final agreement. With that, we ran the result 
through the Legislative Counsel's office and 
produced a bill. 

ABOUT "BEST LAID PLANS" 

That bill was sent to the National Associa- 
tion of Broadcasters for consideration by their 
board. As is well known, it was not accepted. 
At their request | agreed to try to negotiate 
further. 

While | don't agree with him on some 
things, Representative Tom TAUKE is one of 
the most throughtful, direct, and productive 
people | have worked with in the Congress. 
As he had introduced a licensing reform bill 
that the NAB had supported, | worked with 
him to try to refine the already negotiated, 
compromise product. We did find areas of 
conceptual agreement. However, as anyone 
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who has ever tried to put a subtle and com- 
plex thought into stark legislative language 
knows well, words were harder to come by 
than the concepts. 

At about this time several other events oc- 
curred that made it seem highly unlikely that 
any bill other than one actually authored by 
the NAB would be acceptable to it. That 
seemed to end the matter. | made a final 
check with the NAB and we ageed to break 
off further talks about the draft. 

THE BILL AS A COMPROMISE 
THE BILL AS A MILESTONE 

The bill | am introducing today is short of 
what | would consider ideal. | was willing to 
make significant compromises for several rea- 
sons. 

First, in the climate created by this FCC | 
believe the public interest standard as we 
have always known it is in serious jeopardy of 
disappearing altogether. This bill clearly reas- 
serts that vital standard and | believe that, 
alone, is sufficient reason to make significant 
compromises. 

Second, the very nature of the legislative 
process requires compromise. Ours is a vast 
Nation with many, many ideas of how things 
should be. Without compromise, nothing ever 
gets accomplished. 

One broadcaster at a NAB board meeting 
asked me why they couldn't just have a bill 
that eliminated comparative renewal, period. 
Nothing else. | wanted to respond as Louis 
Armstrong is said to have answered a person 
who asked him what jazz really was. f you 
have to ask,” Armstrong said, “you'll never 
know.” 

The answer | gave, however, was this: 
There are many different interests concerned 
with broadcasting. Each would like to just get 
their way and not have to deal with the other 
points of view. But in the legislative process, 
that’s rarely possible and even more rarely is 
it appropriate. 

Third, | love broadcasting. | was a broad- 
caster. | still think of myself as a broadcaster 
in real life. Further, | think that over the 50 
years since the 1934 act was passed, our 
unique system of broadcasting has served the 
industry well—few broadcasters can honestly 
plead poverty—and has served the public 
well. Of course, things can always be im- 
proved. But, viewed objectively, the system 
has done a good job, and radical change is 
not called for, either from the broadcaster's 
standpoint or from the public’s. Adjustments, 
certainly, careful refinement, naturally. Abrupt 
and startling change, no. 

The industry, however, has been subjected 
to such radical changes. And, in spite of some 
terribly unsettling anti-industry decisions by 
the FCC, broadcasters have, by-and-large, 
embraced all of this in the name of deregula- 
tion. 

But the industry is weaker today in relation 
to competing technologies. Reassertion of the 
public interest standard would help restore its 
position. With solid obligation to serve the 
public, the broadcast industry has the founda- 
tion it needs to stand and compete with other 
technologies. Without that public interest foun- 
dation, they are just another way to get sig- 
nals to people; and must carry rules, extra 
spectrum for high definition TV and basic de- 
fense against the dreaded spectrum fee are 
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lost. It hurts to see an industry put itself in 
such danger; willingly, eagerly. 

| have the feeling that one day, some 
broadcasters will look back on the Swift bill 
and think, “That was a pretty good deal after 
all.” When that day comes, |, on the other 
hand, may look at other important things the 
bill should have addressed but did not be- 
cause of the narrow parameters in which we 
had to negotiate. | may even be a little dis- 
mayed by its limitations. Merit, too, is in the 
eye of the beholder and can change, as well, 
with the environment in which it’s viewed. 

But for now, in this climate, this is a good, 
balanced, compromise bill that could do much 
for broadcasting and much for the public inter- 
est. | intend to pursue it vigorously. | will call 
for hearings, which this late in the session 
could not come before next year. But even 
then, they can serve as a beginning for an- 
other effort to preserve a broadcast system 
that has worked well for over half a century, 
under which an industry has grown and pros- 
pered and the public has generally been well 
served. It's worth doing. 


SUPPORT FOR THE MEDICAID 
HOME AND COMMUNITY QUAL- 
ITY SERVICES ACT OF 1987 


HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. BARTLETT. Mr. Speaker, today, | have 
added my name to the growing list of cospon- 
sors of H.R. 3454, the Medicaid Home and 
Community Quality Services Act of 1987, in- 
troduced by my distinguished colleague from 
New Jersey, Mr. FLORIO. This legislation will 
make a significant contribution toward Con- 
gress’ goal of assisting persons with disabil- 
ities live as independently as possible in com- 
munity settings. | am convinced that this legis- 
lation provides opportunities to those disabled 
individuals who choose to live in such set- 
tings, while respecting the choice of those 
families who place their disabled family 
member in large congregate residences. 

The current system of Medicaid support for 
developmentally disabled individuals does not 
strike a fair and proper balance between small 
community-based settings and institutional 
residences. The current system requires that 
developmentally disabled persons reside in an 
approved Intermediate Care Facility for the 
Mentally Retarded [ICF/MR]—or in a State 
with a time-limited waiver—in order to receive 
support services that are Medicaid funded. 
The overwhelming majority of ICF/MR-ap- 
proved facilities are institutional settings. Many 
families and persons with disabilities prefer 
not to reside in such large congregate living 
arrangements, but prefer instead to live in 
family-like group homes or at home with their 
families. 

The current system does not provide equiv- 
alent Medicaid support for those who choose 
to live in the community. To my mind this in- 
equity should and can be corrected without 
threatening the security of those who choose 
to live in large congregate residences. 
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H.R. 3454 accomplishes this balance. At 
the same time, it places a ceiling on the 
growth rate of the current ICF/MR Program 
which will help to contain costs. H.R. 3454 
places a limit on the amount of Medicaid sup- 
port that will be provided to institutions. This 
ceiling for large congregate ICF/MR resi- 
dences will be set at the amount of support 
provided to States at the time of enactment. 
Such a ceiling will not threaten the quality of 
services that are being provided to persons in 
institutions because the number of individuals 
placed in large congregate settings is being 
gradually reduced by States. The experience 
of my State of Texas is a good example of the 
interaction between the ceiling, State policies, 
and the security and quality of services for in- 
dividuals who will continue to reside in institu- 
tions. 

The State of Texas is currently in the 
middle of what it has called a 6-Year Strategic 
Plan to reduce the size of its institutional pop- 
ulation. Two years ago the State had 10,000 
persons with disabilities residing in institutions, 
last year that population was reduced to 8,200 
and the target for the end of this year is 
7,200. The State is assisting in the placement 
of those individuals who are moving out of the 
institutions and into community settings. 
Texas has engaged in this process because 
of the State’s belief in the financial and pro- 
grammatic benefits of community living. While 
the State recognizes that there are those indi- 
viduals for whom an institutional setting will be 
appropriate and preferred, the trend is toward 
creating increased community-based place- 
ments. Because the State is gradually reduc- 
ing the institutional population, the ceiling in 
H.R. 3454 will provide for a sufficient cushion 
of support that will not affect the quality of 
services for those who remain in institutions. 
In other words because of the decreasing in- 
stitutional population, the ceiling will never be 
reached. 

This ceiling also plays a constructive role in 
maintaining costs. The Congressional Budget 
Office [CBO] has indicated that in the initial 
years following enactment the bill will actually 
save money and in the sixth, seventh, and 
eighth years the bill's cost will be approxi- 
mately $300 million per year. The initial sav- 
ings is attributable to the containment that will 
be placed on the current program’s growth 
rate. According to CBO the current ICF/MR 
Program growth rate is approximately 12 to 14 
percent per year compared to a 10-percent 
growth rate for the entire Medicaid Program. 
While the reasons for this larger growth rate 
are complex, placing the ceiling on this rate of 
growth will help to contain costs. 

There are data to indicate that the cost of 
providing services to individuals in the com- 
munity is more cost-efficient than providing 
services to individuals in large institutions. My 
position on cost of H.R. 3454 takes these im- 
portant studies into account, but | also recog- 
nize that there are larger fiscal variables at 
work in this proposal than the comparisons 
between institutional and community-based 
costs. Because | want quality services to be 
available to those families who choose an in- 
Stitutional setting as wel: as those who prefer 
to be community-based, the essential question 
in the debate over cost is not the issue of 
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comparison. The essential question on the 
issue cost is the ultimate cost of providing 
poor quality services to persons with develop- 
mental disabilities regardless of the setting. 

| am convinced that regardless of the set- 
ting, the provision of quality services to per- 
sons with developmental disabilities will lead 
to increased financial and personal independ- 
ence. H.R. 3454 will make a significant contri- 
bution to Congress’ goal of assisting persons 
with disabilities to receive the training and as- 
sistance they need to get a job and live inde- 
pendently of Federal financial cash assist- 
ance. The Federal Government spends bil- 
lions of dollars each year toward this goal. 
Our vocational rehabilitation and special edu- 
cation systems are oriented toward placing 
persons in the community with the skills they 
need to function and work independently. H.R. 
3454 contributes another piece to this com- 
plex puzzle. By allowing greater access of 
Medicaid funds to support community-based 
services, we are complementing other con- 
gressional efforts aimed at employment and 
independence. The current system does not 
provide the kind of community-based services 
that are needed to maximize our special edu- 
cation and rehabilitation efforts. 

This legislation is a revised version of a bill 
that was originally introduced in the 98th Con- 
gress and has gone through a number of revi- 
sions since then. | was not a cosponsor of the 
earlier versions because the bills did not meet 
my criteria of ensuring the security of those 
who choose to remain in institutions and my 
concerns regarding cost. H.R. 3454 meets my 
concerns and | am pleased to announce my 
cosponsorship. | look forward to working the 
bill’s authors to refining it and securing its en- 
actment. 


HONDA’S CASH GOES A LONG 
WAY IN THE USA 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. OXLEY. Mr. Speaker, there are a 
number of us who have been talking for some 
time about the positive aspects of foreign in- 
vestment in the United States. In so doing, | 
have pointed repeatedly to the investment and 
commitment exhibited by Honda in western 
Ohio. 

In Ohio, Honda's investment has fostered a 
special Honda-Ohio partnership, which is a 
great example of the benefits of foreign in- 
vestment in the United States. 

While recent Honda announcements have 
provided more good news for Ohio, | remain 
deeply concerned about the foreign invest- 
ment disclosure provisions in the House ver- 
sion of the omnibus trade bill which is pending 
right now in conference. If enacted, these pro- 
visions would unnecessarily discourage for- 
eign investment in our country, thereby jeop- 
ic position and 


vestment provisions do not move us forward, 
they set us back. In today’s international envi- 
ronment, this is something we cannot afford. 


EXTENSIONS OF REMARKS 


With this in mind, | commend to the atten- 
tion of my colleagues the following article by 
George Melloan: 

{From the Wall Street Journal, Oct. 13, 

19871 
Honpa's CASH GOES A LONG Way IN THE USA 
(By George Melloan) 


Tetsuo Chino, president of Honda North 
America Inc., is reminded each month of his 
roots when he wings across the Pacific for 
his regular visits to the home office in 
Japan. But roots notwithstanding, Honda 
North America is moving aggressively to 
make itself a part of the U.S. heartland. 

The company last month announced a 
$561 million expansion of its auto plants at 
Marysville and Anna, Ohio. By 1991, it ex- 
pects to have a total investment in Ohio of 
$1.7 billion. Its cars by then will have a 75% 
U.S. content, which it claims is about what 
Detriot’s Big Three manage. The Big Three 
might argue that point, but then all local- 
content estimates are something of an art 
form. No one doubts Honda's goal, however. 

“What we are trying to establish here in 
this country is a self-reliant automotive 
company,” says Mr. Chino. “You have the 
example of Ford Motor in Germany or Gen- 
eral Motors in England. That is the example 
for us. 

We started our production activities here 
10 years ago with motorcycles. That deci- 
sion was made on the basis of a corporate 
philosophy and not import restraints and 
exchange rates at all, because in 1976 and 
1977 we didn’t have those pressures. We 
produce Honda products where we have a 
market. This philosophy started 25 years 
ago when we had a motorcycle assembly 
plant in Belgium. Since then we have estab- 
lished 50-some plants in 36 countries all 
over the world. 

“We are going to have a complementary 
system. We will export U.S.-built cars to 
Japan, Europe and other places and import 
Japanese cars into this country.“ Honda NA 
will start exporting a new Accord sports 
coupe to Japan next year and by 1991 hopes 
to be exporting 70,000 cars, including 50,000 
to Japan. It will promote the left-hand-drive 
coupe as an American car to appeal to Japa- 
nese tastes for an exotic product. Japanese 
cars are right-hand-drive, of course. 

Mr. Chino's reference to Ford and GM's 
European operations is well chosen. It may 
be true that Honda's corporate philosophy 
guided its decision to invest in the U.S., but 
the philosphy is soundly based in econom- 
ics. That is evidenced by the fact that other 
Japanese auto companies, including the 
giant Toyota, are following Honda’s exam- 
ple. By some estimates, more than two mil- 
lion Japanese nameplate cars will be rolling 
off assembly lines in the U.S. by 1989. They 
could account for well over 25% of US. 
output. 

Economist John Rutledge of Claremont 
Economics Institute in California sees a 
very strong resemblance between the Japan- 
U.S. relationship today and the U.S.-Euro- 
pean relationship just after World War II. 
In both examples, he says, a country with 
low capital costs exports capital to an areas 
where a capital shortage exists. 

Europe's capital shortage of the late 1940s 
and 1950s hardly needs explanation. World 
War II had devastated its manufacturing 
base and impoverished its people. But how 
did America get to be a capital-short area in 
the 1970s and 1980s? 

Well, it did so partly with misguided 
public policies. Economist Martin Feldstein 
was among the first to take note of the fact 
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that a combination of restrictive deprecia- 
tion allowances under U.S. tax laws and a 
high rate of inflation were effectively deca- 
pitalizing the U.S. in the 1970s. Companies 
were simply unable to set aside enough cash 
to match inflation’s escalation of the costs 
of capital goods. Plant and equipment 
weren’t being replaced and modernized. 

Economist Rutledge comes up with yet an- 
other shocking thought, this time about the 
effects of deflation in the early 1980s. The 
sudden drop in prices, especially for basic 
commodities, destroyed the effective use of 
large blocks of capital because it made a 
broad variety of plants—copper smelters, for 
example—unprofitable to operate. 

So an excellent case is made that the U.S., 
on its inflationary roller-coaster ride, paid a 
larger price than most people imagine. It 
now is in the process of rebuilding the cap- 
ital base. The Japanese, for very good rea- 
sons of their own, are supplying vital aid. 

Japanese firms want to counter the U.S. 
protectionist threat, of course. But capital 
investment in the U.S. also is an unprece- 
dented bargain for them. According to Na- 
tional Bureau of Economic Research studies 
by Albert Ando and Alan Auerbach, the cost 
of capital in Japan has been lower than in 
the U.S. for many years, in part because of a 
higher Japanese savings rate. Add Japan's 
balance of payments surpluses and cap that 
with the sudden rise in value of the yen rel- 
ative to the dollar and you have all the in- 
gredients for very attractive direct invest- 
ment opportunities for Japanese firms. The 
situation is not unlike the postwar years 
when American companies were pouring 
money into Europe. 

Honda, as a pioneer in this field, has al- 
layed one large Japanese fear about Ameri- 
can investment. It has demonstrated that it 
can build products of as high a quality in 
the U.S. as it builds in Japan. Japanese un- 
familiarity with U.S. social and business 
mores notwithstanding. 

“It is not easy to have the components 
and parts which meet our requirements, our 
specifications, our quality standards,” says 
Mr. Chino. But we have reached the point 
where we can get good quality from our U.S. 
suppliers, after two years of trial and error. 
We give some assistance to them and they 
are enthusiastic to meet our quality. 

We at first had to import steel from 
Japan because of the standard of U.S. steel 
mills, but now we buy 100% from US. 
mills.” He explains that to achieve light 
weight—which tranlates directly to high 
mileage—Honda has traditionally used a 
thin-guage steel in auto sheet metal. But if 
a thin steel is to be formed by presses, it 
must have high tensile strength and mallea- 
bility. Honda specs also call for good rust re- 
sistance and surface quality, both of which 
hold down paint-finish costs. American steel 
companies obtained the aid of Japanese 
steelmakers in learning to meet Honda’s 
needs. Mr. Chino doesn't elaborate on how 
that was accomplished, but one can imagine 
that Honda has a great deal of influence 
with Japanese steel companies. 

As to its Ohio employees, We hired non- 
experienced workers because we thought 
that if we hired experienced workers they 
might have some bad habits. We thought it 
better to train them fresh. We sent key per- 
sonnel to Japanese factories to learn how to 
make cars and how to maintain quality. 
They came back and trained their col- 
leagues and now I don't see any difference 
at all in the quality of labor. But in our 
company we don't use the expression, qual- 
ity of labor.“ It's not a matter of quality of 
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labor, it’s a matter of quality of manage- 
ment. 

“I don't see any difference between Amer- 
ican people and Japanese. When we started 
there was a lot of discussion among custom- 
ers about which car was which, Japanese or 
American. But after a few months all this 
disappeared because they can’t tell the dif- 
ference. The Japanese and U.S.-built Honda 
Accords are mixed in the market. Dealers 
sell them from the same showroom floor.” 

So, in Mr. Chino's view, Japan and the 
U.S. have a happy marriage in Ohio. It is 
something Washington might want to keep 
in mind as it mulls new barriers to trade and 
commerce. 


THE TROUBLED BIRTH OF 
HAITIAN DEMOCRACY 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. DOWNEY of New York. Mr. Speaker, 
the assassination Tuesday of M. Yves Volel 
outside police headquarters in Port-Au-Prince 
is a shocking reminder that the movement 
toward democracy in Haiti has been both vio- 
lent and arduous. Yves Volel, the Presidential 
candidate of the Christian Democratic Rally, is 
the second presidential candidate to be killed 
since the junta of Lt. Gen. Henri Namphy an- 
nounced presidential elections. 

We are approximately 6 weeks from the 
elections and all of us are concerned that the 
elections be conducted in an atmosphere free 
of violence and intimidation. In August, the 
Caribbean Conference of Churches sent a 
factfinding mission to Haiti to look into the 
human rights situation. A member of the dele- 
gation, Dr. J. Michael Dash, head of the de- 
partment of French at the University of the 
West Indies in Kingston, Jamaica, published 
his analysis of the problems confronting Haiti 
in Money Index of September 22, 1987. 

Dr. Dash points out the great stake the 
United States has in the outcome of these 
elections, as well as the disturbing inability of 
the government to deal with the emergence of 
broad-based and freewheeling political dis- 
sent. 

Mr. Speaker, in the weeks ahead we will un- 
doubtedly have to deal with additional re- 
quests for assistance from Lieutenant General 
Namphy so that the elections can proceed. | 
urge my colleagues to read Dr. Dash’s article 
because of its valuable insight into the situa- 
tion which in no small way contributed to Yves 
Volel’s death. | ask that the text of the article 
be printed in the CONGRESSIONAL RECORD. 

Thank you. 

{From Money Index magazine, Sept. 22, 

1987] 
THE TROUBLED BIRTH OF HAITIAN DEMOCRACY 
(By J. Michael Dash) 

The convulsions that caused the expulsion 
of the regime of Jean Claude Duvalier on 
February 7, 1986 were perceived as the vio- 
lent spasms preceding the birth of a demo- 
cratic Haiti. 

The mobilized people of Haiti, roused 
from the paralysis of twenty nine years of 
Duvalierism hoped for profound, revolution- 
ary change. However, from the outset the 
pace and scale of this revolutionary process 
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was interrupted by the intervention of for- 
eign interests. 

A democratic Haiti was artificially induced 
by U.S. initiatives to remove Duvalier and 
put in place a temporary military junta— 
the C.N.G. By tampering with the natural 
course of events and elevating the Haitian 
army to a political role, the United States 
with the assistance of France and the Vati- 
can may well have endangered the fledgling 
democracy that they wished for Haiti. 

These self-appointed midwives left intact 
the social and political structures that 
threaten at every turn to smother the free- 
dom won by the Haitian people. The transi- 
tion to civilian rule has been anything but 
smooth and rapid. 

At present a climate of insecurity and mis- 
trust is pervasive and many feel that presi- 
dential elections scheduled for November 29 
are unlikely. 

Much has transpired in the eighteen 
months since the C.N.G. was appointed to 
govern Haiti. The momentum of the anti- 
Duvalierist movement continued in the 
form of “dechoukaj’—uprooting of Duva- 
lierist elements. 

The media, both radio and newspapers 
burst into strident life after decades of si- 
lence imposed by official censorship. The 
most popular programme on Haitian radio is 
“Libre Tribune”, the Haitian equivalent to 
the Public Eye“. However, in the face of 
this eruption of political activity, the C.N.G. 
has reacted with a dismaying distrust of the 
Haitian people. Not only has it been slow to 
remove the more malignant traces of Duva- 
lierism but has demonstrated a sinister 
clumsiness in dealing with democratic insti- 
tutions. 

The powers of the electoral council were 
usurped; the powerful union CATH was dis- 
solved and its leaders arrested; the army 
opened fire on demonstrating Haitians; one 
presidential candidate Eugene Athis was 
murdered by unknown assailants; there are 
daily reports of random killings in the slums 
of Port-au-Prince. These events have not 
been investigated by the C. N. G. and no one 
brought to justice. 

DUVALIER 


Increasingly, day to day existence has 
become difficult for most Haitians. Not 
unlike the aftermath of the War of Inde- 
pendence in 1804, Haitians found that free- 
dom in 1986 had come at a high price. The 
country with the lowest per-capita income 
in the Western Hemisphere had inherited 
an empty treasury after the Duvaliers left. 
The disturbances that unseated Duvalier 
and the subsequent organisation of trade 
unions caused many firms in the labour in- 
tensive assembly industry to leave Haiti. 

The tourism industry, already battered by 
the AIDS scare, had also succumbed to the 
atmosphere of uncertainty. These harsh 
economic conditions have been further ag- 
gravated by the clumsy but well intentioned 
attempts by the Finance Minister Delatour 
to dismantle Duvalierist monopolies over 
the local economy. 

To the delight of U.S. officials, the Hai- 
tian economy was opened to cheap foreign 
goods and contra-band articles flooded the 
market because of local opportunism. Con- 
sequently, the Haitian rice and sugar indus- 
tries as well as the peasant economy have 
been seriously undermined. The closure of 
factories has simply swelled the ranks of 
the unemployed. 

In the face of the gradual slowing down of 
“dechoukaj” the old Duvalierist structure 
began to show sinister signs of life. Duva- 
lierism in social terms meant the emergence 
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of a black middle class of urban profession- 
als and provincial landowners. They did not 
all become “ton ton macoutes” but Duvalier 
could depend on their benign tolerance of 
the worst excesses of his regime. Duvalier- 
ism meant the political coming of age of 
Haitian negritude“ the idiology of racial 
authenticity. 

The black middle class flourished in the 
last two decades as can be seen in the Devel- 
opment of Delmas in the suburbs of Port- 
au-Prince. It now rivals Petionville, the old 
seat of the mulatto elite, in size and impor- 
tance. 

This group is theoretically dispossed in 
the new Haiti. The new constitution specifi- 
cally bars anyone associated with Duvalier- 
ism from holding public office for the next 
ten years, 

However, they have begun to reassert 
themselves by forming a shortlived political 
party and more recently a newspaper. Their 
new self-affirmation has been most vicious 
in the Haitian countryside. 

The recent incident at Jean Rabel in the 
north of Haiti: indicates the extent to which 
families that prospered under Duvalier are 
attempting to suppress the new political or- 
ganisations of the peasantry. In the desolate 
region of Jean Rabel, Church groups have 
been active in promoting self-sufficiency 
and organising co-operatives among the 


The most important of these groups is 
“Tet Ansam.“ However, in recent times this 
movement has been denounced by the Du- 
valierist Lucas family as being communist 
and in July at least 100 peasants associated 
with this progressive movement were massa- 
cred at the instigation of the landowners. It 
was the foreign press that brought this mas- 
sacre to international attention. The C.N.G., 
predictably slow to react, has finally submit- 
ted an inconclusive report on the incident, 
smugly declaring that there was no sign of 
involvement by ton ton macoutes.” 


THE NEW MILITARISM 


Those who presided over the birth of de- 
mocracy in Haiti placed it in the tender care 
of the Haitian military. The U.S. has always 
supported the C.N.G. and continues to do so 
by recently approving 1.7, million in ‘‘non- 
lethal” military aid. They do so in the belief 
that only the C.N.G. can insure that elec- 
tions will take place. 

This initially seemed a sensible maneuver 
because General Namphy was a popular 
leader and the Haitian army was seen as 
helping in the movement to oust Duvalier. 
However, giving the army prominence in na- 
tional life may yet prove to be a mistake. 
The army once an important political force 
in Haitian politics was severly restrained 
under Francois Duvalier. Now a new self- 
confidence has returned and disruptive po- 
tential lurks in those unreformed elements 
in the army who have much to fear from a 
civilian administration. 

This new militarism is evident in the mili- 
tary’s basic distrust of intellectuals and poli- 
ticians. While paying lip service to democra- 
cy the C.N.G. has acquired new powers of 
search and arrest. It dissolved the union 
CATH and arrested its leaders. It also at- 
tempted to usurp the powers of the provi- 
sional Electoral Council and take control of 
the electoral machinery. Only a severe rep- 
rimand from the U.S. and massive demon- 
strations caused them to restore independ- 
ence to the Electoral Council and to free 
the union leaders. 

There are many quite credible reports of 
army involvement in the unchecked corrup- 
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tion that flourished under Jean Claude Du- 
valier. Certain specifically identified ele- 
ments in the army are said to be responsible 
for shooting at demonstrating Haitians and 
for the arbitrary shootings and disappear- 
ances that occur nightly in the slums of the 
capital. 

Many Haitians now speak of state terror- 
ism” reminiscent of the dark days under 
Francois Duvalier. A recent example of 
army complicity in these murderous prac- 
tises can be seen in the attack on the out- 
spoken Catholic priest Father Aristide. A 
mob attempted to assassinate him within 
sight of the military checkpoint of St. Marc. 
No criticism or disciplinary measures have 
been forthcoming from the National Palace. 
In Haiti, the army’s involvement in political 
matters could be living proof of Marx’s 
belief that history repeats itself as tragedy. 


THE LIBERATED CHURCH 


The events of February 1986 irrevocably 
changed the image of the church in Haiti. 
Both Protestant and Catholic Churches 
played an important role in the process of 
self-discovery that gave Haitians the cour- 
age to speak out against Duvalier. The 
voodoo religion seems increasingly magina- 
lised and newer fundamentalist sects, espe- 
cially the Mormons, are deeply distrusted. 

In spite of its unified and activist posture 
at the outset, the Catholic church has 
become divided between the church hierar- 
chy which attempts to be non-political and 
elements of the lower clergy who inspired 
by Liberation Theology, are involved with 
such grass roots religious organisations as 
“ti leglise.“ Catholic activists, led by such 
charismatic figures as Father Aristide and 
supported by the bishop of Jeremie Msgr. 
Willy Romelus, have actively promoted the 
possibility of a socialist society in Haiti and 
fiercely criticized the C.N.G. 

At a time when Haitians at all levels des- 
perately look for answers, the message of 
men like Jean Bertrand Aristide is persua- 
sively simple. A calm, ascetic man he 
preaches a message that is as inflexible as it 
is idealistic. The new Haiti must provide for 
all its people. This can only be done outside 
of the control of the traditional oligarchy 
and international capitalism. Recent, appar- 
ently vatican approved, attempts to remove 
Father Aristide from his parish in the La 
Saline slum were met with an occupation of 
the cathedral in Port-au-Prince and a 
hunger strike. He was promptly reinstated. 

“A unified Catholic Church could make a 
great difference to the political situation in 
Haiti. Recent efforts by the Catholic Con- 
ference of Bishops to establish a common 
position and to mediate between the C.N.G. 
and the people are promising signs. In all 
this the Utopian but irresistible politics of 
the grassroots church and men like Aristide 
helps to orient official church policy. In the 
void left by Duvalierism, activist elements in 
the church have been able to have a real 
impact on Haiti where the professional poli- 
ticians and ideologues have failed. 

POLITICAL FRAGMENTATION 


After twenty nine years of political inac- 
tivity Haiti now witnesses a frenzied explo- 
sion of political parties, human rights or- 
ganisations and special interest groups. The 
political parties are led by men who have 
spent the last twenty or so years in exile. 
They inevitably suffer from problems of 
reintegration. However, even those who 
have been politically active in Haiti during 
the regime of Jean Claude, sometimes at 
great personal risk, seem to be marginalised 
by the rapid and often violent evolution of 
contemporary Haitian politics. 


EXTENSIONS OF REMARKS 


Traditional politicians in today’s Haiti 
have been pushed to the sidelines just as 
the Church radicals have occupied the 
centre stage. 

The important presidential candidates 
who have returned to contest the November 
elections are Marc Bazin (M. I. D. H.), Leslie 
Manigat (R. D. N. P.), Louis Dejoie (P. A. I. N.) 
and Thomas Desulme (P. N. T.). They are all 
centreright politicians who range from the 
suave technocrat Bazin to the somewhat 
lightweight Dejoie. They are all desperately 
trying to establish a political base in a cli- 
mate of insecurity and and among people 
who are justifiably cynical about politicians 
from Port-au-Prince. Unfortunately their 
credibility has been weakened because of 
their reluctance to get involved in recent 
confrontations between the people and the 
C.N.G. They now have a reputation for 
being timid or calculating in their attitude 
to the army. They all are insistent on 
having elections even if they are elected on 
a minority vote. 

What is also curious is their preoccupa- 
tion with becoming President of Haiti when 
the constitution severely limits the powers 
of the head of state and gives authority to 
the elected senators and deputies. 

In contrast to the vacillating centre, the 
left in Haiti retains great credibility because 
of its activist role in confronting the C.N.G. 
and its visible links with the grassroots 
Church. The recently formed “group of 57” 
unites a broad range of parties and labour 
organisations. Its spokesmen are the social 
democrat Serge Gilles as well as the ex- 
priest and human rights activist Jean- 
Claude Bajeux. Wisely, they are not con- 
testing the Presidential elections but con- 
centrating on the true source of power in 
the provinces and communes. 

Their moral authority in the current po- 
litical crisis is uncontested even if their 
strategies leave much to be desired. They 
could have gained much more if they had 
insisted that local government elections be 
held instead of demanding that the C.N.G. 
dissolve itself. The Haitian Communist 
party, (P.U.C.H.) which is led by the persua- 
sive Rene Theodore has a low profile within 
the “group of 57”. Communist activity is no 
longer a capital offense in Haiti but Theo- 
dore, returning after twenty years in 
France, is prepared to take a back seat at 
the present time. 

The recent anti-communist campaign 
waged by the Duvalierist establishment is 
evidence that the “group of 57“ has left its 
mark on Haitian politics. This group per- 
haps has the approval of most Haiti. Howev- 
er they are faced with the daunting pres- 
ence of former Duvalierists, corrupt ele- 
ments in the army and wealthy landowners 
in the provinces who are fiercely opposed to 
their ideological position. The remnants of 
the old order are reassured that the U.S. 
and France are not prepared to sink into 
graceful obsolescence. They feel the Ameri- 
cans will react against the left and will sup- 
port them at any cost and that France has 
signalled its approval by refusing to expel 
the Duvaliers or repatriate their fortune. 

POST-PARTUM DEPRESSION 


The regrouping of the old Duvalierists, 
the hostility of some members of the mili- 
tary and the deteriorating economic situa- 
tion have caused many in Haiti to feel that 
their fragile democracy will be shortlived. 
General Namphy inists that presidential 
elections will be held on November 29 as 
scheduled. As proof of his good intentions a 
million dollars have been given to the elec- 
toral council to prepare elections. They 
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have three months to do so. There are likely 
to be elections if only because the U.S. has 
always insisted that elections should be 
held. However, elections could very well be 
quite meaningless if the phenomenon of 
neo-Duvalierism remains unchecked. 

The words of the new Constitution will 
mean nothing if the army remains unre- 
formed and the wealthy minority in Haiti 
retains control of the state. Chances are 
that if the election results are indecisive, 
elements of the Haitian army will be tempt- 
ed to seize power from the new President. 
Even a popular vote will guarantee little as 
long as the army continues to play an im- 
portant role and the Duvalierists continue 
to plot. 

If the midwives of Haitian democracy had 
a genuine interest in their creation they 
would neutralise those factions that threat- 
en to smother it. In the meantime Haitian 
Democracy is a foundling forced to survive 
in conditions that daily threaten its exist- 
ence. 

Those who have shown the most interest 
in nurturing this democracy are the pro- 
gressive vanguard of the Church and the co- 
alition of leftist moderates. Both these 
groups have one thing in common—the sup- 
port of the youth of Haiti. Sixty percent of 
Haiti is under 25 years of age. This genera- 
tion is active in the “ti leglise“ and “tet 
ansam” movements among the poor. They 
also naturally dominate the national Feder- 
ation of Haitians Students (F.E.N.E.H.). 
Embarassed by the Duvalierist past, dis- 
trustful of the U.S. and longing for genuine 
change they present a formidable challenge 
to the well armed status quo. 

If elections are so conducted as to leave 
them out of account, they are likely to 
resort to the systematic harassment of an 
unpopular government which could bring 
Haiti to the brink of civil strife. Then the 
Rambo-styled exploits of a Bernard San- 
sariq, who for the movement provides harm- 
less entertainment for foreign journalists, 
could well become the model adopted by 
Haitians who feel they have been once more 
deprived of the opportunity of creating a 
just and free society. 


NAMIBIA SHOULD NOT BE 
TARGET OF US. ECONOMIC 
SANCTIONS 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. FIELDS. Mr. Speaker, a recent editorial 
in Barron's entitled “Anti-Apartheid or Pro- 
Soviet?" carries a subtitle pointing out that the 
punitive economic sanctions imposed on 
South Africa, including Namibia, by the 1986 
Comprehensive Anti-Apartheid Act (Public Law 
99-440) has increased U.S. dependence on 
Soviet Russia for strategic minerals. The edi- 
torial states: 

The statistics are jolting. For instance, 
U.S. imports of chrome ore from the Soviets 
surged to a whopping 6,440 gross tons per 
month on average for the six months ended 
March 31, compared with a mere 479 gross 
1 on average during ... 1981 through 
1985... . 

And chrome is only part of the shocking 
story. Imports of antimony from Russia 
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have risen to 98 times the total in the base 
period. 

The list goes on more Soviet ferrosilicon 
manganese, industrial diamonds, rhodium, 
platinum and silver bullion, all critical ma- 
terials. ... Under the first six months of 
the law, monthly imports of Soviet ferrosili- 
con averaged 2,814,527 gross pounds, com- 
pared with 692,970 for the 1981-85 average. 

One of the most irrational provisions of the 
1986 act defines Namibia as a part of South 
Africa for purposes of the sanctions. Since 
June 17, 1985, Namibia has had a black ma- 
jority, nonracial, democratic form of govern- 
ment, the very goals the 1986 act seeks to 
achieve. Nonetheless, all imports from Na- 
mibia are boycotted under the act, costing 
American workers jobs, American businesses 
an opportunity to participate in growing two- 
way trade with Namibia and diverting most of 
this business to the Soviets. Under the provi- 
sions of the 1986 act, it would seem that 
President Reagan has the authority to exempt 
Namibia from the punitive sanctions on 
grounds the black majority government of Na- 
mibia has done all it can to comply with the 
act. Indeed, it would appear that the private 
sector organizations in Namibia which are not 
controlled by SWAPO or the ANC should qual- 
ify for some of the $400 million of economic 
and humanitarian aid for victims of apartheid 
as provided in the 1986 act. 

Congress and the President should take 
action immediately to correct this gross inequi- 
ty imposed on the people of Namibia, which is 
so contrary to the U.S. national security inter- 
est. 


PERSONAL EXPLANATION 
HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. BUECHNER. Mr. Speaker, | rise today 
to explain my absence for rolicall No. 352, re- 
garding the Plastic Pollution Research and 
Control Act (H.R. 940). Due to unavoidable 
business in my district, | was unable to record 
my vote on October 13, 1987. Let me assure 
you that my intended vote was in support of 
this measure to identify and reduce the effects 
of plastic pollution on the marine environment. 
Had | been present | would have voted “aye”. 


IN MEMORIAM—ROSELYN 
LINDHEIM 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. DELLUMS. Mr. Speaker, a few days 
ago, | was privileged to attend a memorial, in 
Berkeley at the University of California, for a 
remarkable woman, Roselyn Lindheim, Profes- 
sor Roselyn Lindheim. | had known Roz Lind- 
heim for some time, known her family, and 
had had numerous profound discussions with 
her, but this day was particularly special in 
that | was able to hear the words of her col- 
leagues in describing the incredible impact her 
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ideas and work had on them, on her students, 
and on their profession. 

The love, affection, respect, and admiration 
expressed that afternoon was incredible and 
very, very moving. Her husband, Dick Lind- 
heim, was beautiful in speaking about his wife 
and in his introductions of the speakers. He 
also read a message left to him by one of 
Roz’ former students, that bears repeating: 
“The memory of Roz will always be in us. We 
will always love her. She is a great shining 
star; to lead our life as everybody has to, 
committed, and determined, and very correct.” 

| was especially taken with Dick's insistence 
that the afternoon be not only a memorial, but 
also a celebration of Roz, present and future. 
It was to draw from the past, but it must also 
deal with the present and future, so that Roz 
always would be. 

This theme was reinforced by the family in 
describing their intent to create a fellowship to 
support students to carry on the tradition of 
work that Roz Lindheim had so remarkably 
undertaken: Work that created a bridge be- 
tween intuition, feelings, people, and academ- 
ic learning. 

In their words, she stood for fundamentally 
reexamining the whole nature of what is being 
designed, and for whom, and for bringing new 
approaches, conceptual frameworks, and ex- 
pertise to the design process. She believed 
that it is principally through creating success- 
ful working models of innovative design, that 
conventional wisdom will be constantly chal- 
lenged and changed in order to bring about 
the creation of healthier and more humane 
environments.” 

The memorial took place the day after Yom 
Kippur, the most sacred Jewish holy day. The 
Chancellor of the University, Mike Heyman, in- 
voked a quotation which | found particularly 
appropriate. 

“There is a time for everything; there is a 
time for all things under the Sun; a time to be 
born and a time to die; a time to laugh and a 
time to cry; a time to dance and a time to 
mourn; a time to seek and a time to lose; a 
time to forget and a time to remember. 

“This day in sacred convocation we remem- 
ber those who gave us life; this day we re- 
member those who enriched our life with love 
and beauty, with kindness and compassion, 
with thoughtfulness and understanding; this 
day we renew the bonds that bind us to those 
who have gone the way of all the Earth. 

“We feel bound to Roz; we feel bound to 
her passion for fairness, to her intensity to aid 
those in need, to her warmth and her embra- 
civeness, to her tirelessness, to her willingness 
to challenge tired ideas; and we feel confident 
in her immortality through her students, her 
children, her grandchildren, and the institu- 
tions that she has built.“ 

The dean of the college, Dick Bender, ex- 
pressed Roz’ commitment to working to build 
community, and to improve the quality of 
human life. “She made an enormous contribu- 
tion to the college, the spirit that makes it 
special, and to the lives of us who worked and 
studied with her. She brought her care for 
people to all she did here. Our faculty, our 
professions, and our ability to build and main- 
tain healthy environments is richer for her ef- 
forts. | miss her as | know all of you do and 
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like you | continue to live and work with her 
ideas and spirit.“ 

Prof. Dick Peters, past chair of the Depart- 
ment of Architecture, called Professor Lind- 
heim one of the finest teachers he had ever 
known. He “marvelled at her commitment to 
teaching, to her responsibility in all levels of 
university affairs, and to her professional lead- 
ership where she brought her expertise into 
play without sacrificing her profound under- 
standing of people. She enlarged the lives of 
many of us, as teachers and as students. But 
more important in many ways was the devo- 
tion and love she gave to the poor, the un- 
healthy and the desperate, by her creative 
work and by her uncompromising belief, that 
everyone should have a better place to live 
and be at peace with the world. She brought 
this to her teaching in a warm and respectful 
manner, never overtly imposing her ideas, but 
always encouraging others to discover their 
moral and ethical beliefs so necessary in a 
society where architecture plays such an im- 
portant role, although often overlooked.” 

Prof. Clare Cooper Marcus spoke of her 
constant urging of young architects to ques- 
tion clients’ basic assumptions about build- 
ings, for the reason for designing buildings, 
and for whether buildings are the proper 
design solution for their needs and require- 
ments. Not only did she get students to probe 
new ideas, but also posed an intellectual 
threat to the architectural profession. “Roz 
had a passion not only for humanizing medical 
environments but for humanizing the very 
process of teaching and learning.“ To Profes- 
sor Cooper, above all, Roz was an inspiration 
and a role model for the many young women 
who have passed through this college, both 
as students and as faculty. She showed that it 
was possible to balance profession, family, 
career, while always being a profoundly warm 
and caring person. 

Prof. Ken Simmons remembered Roz Lind- 
heim's “unrelenting commitment to increasing 
opportunities for the disadvantaged in our so- 
ciety” and that it was her leadership that pro- 
duced a veritable explosion of Black and His- 
panic students in the Department of Architec- 
ture. She continued unfailingly and with insist- 
ence to champion efforts to make our faculty 
and student body more representative in 
terms of race and gender. So we add this ad- 
ditional remembrance to our enormous collec- 
tive memory of our colleague’s intelligence, 
warmth, compassion and sensitivity; qualities 
she demonstrated unfailingly in her interac- 
tions with everyone, but especially with those 
in our society with least leverage and who are 
comparatively disadvantaged. When | press 
myself to remember only one thing about Roz, 
it is her power, her powerful feeling way of 
knowing in addition to the intellectual way of 
knowing; her powerful humane spirit, unflinch- 
ing, and unrelenting in her dedication to and 
commitment to social justice, political justice, 
economic justice, and complementary rela- 
tions between all people.” 

A past student, now a successful architect 
and teacher in England, Alexi Marmot, brought 
still another perspective. To her, Roz was 
“such a vibrant, lively woman with intelligence 
and humor and sparkling eyes, and who was 
also a full professor at the college, but what | 
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knew, as many others knew, was that women 
didn’t do that sort of thing. Practicing woman 
architects didn’t have role models and didn't 
expect to find them, but Roz was a successful 
practitioner, who then turned academic, and 
she showed me, and many others like me, 
that new roles were possible. 

She was a brilliant teacher, who could raise 
the right questions, elicit from people things 
they hardly knew they knew, make students 
work with other students, and herself learn 
from each student. | can trace to those class- 
es many of the ideas | am still working on 
today, both in practice and in teaching, why 
buildings are the way they are, why do they 
get to be that way, what messages do they 
convey, what messages do they leave out, 
and above all how to make spaces more ac- 
ceptable, more healthy, and more attractive, 
comfortable, and beautiful for all users of the 
environment. 

The ideas that Roz conveyed to me, and to 
many other students will continue as we all try 
to create better architecture, better environ- 
ments, to work through a better process in 
making those decisions. At the same time, we 
must try to have the same energy, the same 
zest for life, and vitality, that she brought to 
the big things, and the small things, the joys 
of sunny days, of simple pleasures, of family, 
and the joys of ideas.” 

Prof. Len Syme, a world reknowned epide- 
miologist, made probably the most profound 
statement about Roz Lindheim and for that 
reason | quote it in its entirety: 

Today we celebrate the memory of one of 
the truly great people of our generation. 
The impact of her ideas on my work and 
thoughts has been profound. Indeed, I can 
think of few other colleagues or friends who 
have so significantly influenced my percep- 
tions, values and beliefs. 

I know that many others have similarly 
felt the force of Roz's brilliance, creativity 
and humanity. All of us have become differ- 
ent, and I think, better because she shared 
some of herself with us. And all of us, I 
know, have passed on to dozens and dozens 
of others Roz’s special vision of the world. 
As these people, in turn, share Roz's ideas 
with others—and they will—it becomes clear 
that we today are able to see only one small 
piece of Roz's true impact on a whole gen- 
eration. 

It is rare that any of us have the special 
privilege of knowing and working with a 
person who, in their brief time on this 
Earth, have had such an enormous influ- 
ence in helping to make the world a better 
place. Roz Lindheim clearly is one of those 
special people. Everything I am and think 
has been enriched by my knowing her. 

I first met Roz about 20 years ago because 
Danny Lindheim thought it would be a good 
idea. Thank you, Danny. At that time, 
Danny was a student in one of my classes 
and he suggested that I might be interested 
in meeting his mother who, he said, was 
struggling with some of the same problems 
as I was. Roz and I met, and talked, and 
argued, and reasoned. Finally, we decided to 
offer a joint course called environmental 
design, stress and health—a course which 
we continued to offer until this year. 

This was a remarkable course. It brought 
together students from the Department of 
Architecture and the School of Public 
Health to discuss in detail the idea that the 
way we design and build our environment 
affects health and well-being. A simple idea 
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perhaps, but one that had largely been ig- 
nored. 

My approach in this course was to thor- 
oughly review with students the accumulat- 
ed research-evidence on this issue—the only 
way I knew to tackle problems of this kind. 
Roz respected this approach too but she 
knew that it was only one aspect—indeed a 
rather limited aspect—of what was needed 
to truly study the relationship between en- 
vironmental design and health. Over the 
months and years of our working together, 
she gently and patiently added to this 
narrow research approach a humanity, a 
creativity, a breadth of vision, and a kind- 
ness that I had not thought possible. The 
article we finally wrote together—an article 
that attempted to bring all of this material 
together in one place—is one of the papers 
in my vita about which I now feel the 
proudest. 

The vision that Roz shared with us was 
not complicated. It began with a respect for 
all human beings. This is something with 
which everyone would agree but, for Roz, 
this principle was not an empty cliche but 
an important, significant, meaningful and 
very real part of her personality. A respect 
for all human beings. One of the conse- 
quences of this view was her belief that 
people need to be empowered to participate 
in the decisions that affect their lives. That 
they need to have a choice, and a voice, in 
the affairs that shape their existence. This 
means that experts and authorities—who, as 
part of their mission, decide for others— 
must be guarded against and watched care- 
fully. It also means that we must be on 
guard against the pressure of conventional 
wisdom—those things that everybody 
knows” but that in fact often turn out not 
to be true. It means also that scientists and 
researchers must be watched carefully be- 
cause the power of research data can be 
used unwisely to narrow the options of 
others. The important issues are the people 
have a chance to live in dignity as they 
choose to live. 

For me, Roz Lindheim was one of the 
most profound thinkers of our time. The 
impact of her work has only begun to be felt 
and there is no question in my mind that 
the true dimensions of her contribution will 
be seen for many decades to come. I feel pri- 
viledged to have been touched by her great- 
ness, 

Roz Lindheim was a remarkable woman. 
She will be missed by all those who knew her 
and loved her, but also by those who never 
had the opportunity to know her or study with 
her. | will miss her, her family and friends will 
miss her. But as was expressed in the very 
special memorial, she will not only be sorely 
missed, but more important, she will be won- 
derfully remembered. 


INDISCRIMINATE BUDGET CUTS 
HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. COLEMAN of Texas. Mr. Speaker, if 
Congress and the President had stuck to the 
budget blueprint earlier this year that met the 
original Gramm-Rudman deficit reduction tar- 
gets, we would not be in this situation of 
facing automatic, indiscriminate budget cuts, 
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to which no thought is given to the relative im- 
portance of the programs being cut. 

The blind cuts proposed in today’s report by 
the Congressional Budget Office are a direct 
result of the so-called new Gramm-Rudman fix 
passed by Congress and signed into law by 
the President 2 weeks ago. 

| opposed the so-called fix, or Gramm- 
Rudman ll, because it allowed the tough 
choices to be avoided by relaxing the deficit 
reduction targets. If the original Gramm- 
Rudman legislation couldn't stop the President 
and the Congress from taking the easy way 
out, there is no reason to believe that Gramm- 
Rudman I! can, either. 

We should have been prepared to make the 
tough choices by weighing the importance of 
individual programs as we passed the spend- 
ing bills for the different agencies of the Fed- 
eral Government, which was the reason for 
the original Gramm-Rudman bill that has now 
been abandoned. 

We invited the President at the start of this 
year's budget process to sit down with us and 
convene a comprehensive, bipartisan budget 
summit, which he has steadfastly refused to 
do. The President in particular has completely 
abdicated his responsibility to solve the deficit 
problem. If he can sit down and negotiate an 
arms treaty with our enemies, then he ought 
to be willing to work with the U.S. Congress to 
attack a common problem—that of mortgag- 
ing our children’s future. 

Mr. Speaker, if all of the deficit reductions 
are achieved through spending cuts, the fol- 
lowing programs would be affected: 

Military construction: Cut by over 10%; 

Bridge and border crossing improvement 
program: Cut 8.7%; 

Education: Over one-quarter of a million 
students would not receive Pell Grants, the 
basic unit of student aid for higher educa- 
tion; 

Low-Income Housing: Approximately $660 
million would be eliminated; 

Air Safety: No new air traffic controllers, 
FAA inspectors, or maintenance personnel 
could be hired; 

Highway Programs: A significant cut of 
over $1 billion would be imposed on federal 
highway programs, causing potential delay 
and disruption to several important projects 
in El Paso and West Texas; 

Medicare: All payments to Medicare pro- 
viders would be reduced by approximately 
two percent; 

Agriculture: Farm price supports would be 
cut by nearly $1.4 billion, substantially re- 
ducing farm income. 

Today's report by the Congressional Budget 
Office will be followed by a similar report on 
October 20 by the Office of Management and 
Budget, which will result in the issuance of a 
sequestration order by the President. This 
order sequesters funds from being spent, but 
does not cancel them. Congress will have be- 
tween October 20 and November 20 to cut 
spending and raise revenues in order to make 
the deficit reductions called for by the Office 
of Management and Budget. If that does not 
happen, the President must by law issue an 
executive order canceling the spending. 

This “new” Gramm-Rudman process has a 
specific timetable under which to operate, and 
| have included for my colleagues information, 
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that timetable as well as a brief description of 
the specific mechanics of that process. 

Mr. Speaker, because of this new Gramm- 
Rudman law, the next thing we are going to 
see around here is a tax bill, and that con- 
cerns me a great deal. We have a little over 1 
month to come up with a reasonable deficit 
reduction package to prevent these automatic 
cuts, and | am disappointed that we may well 
be put into the position of having to decide 
between a revenue increase and indiscrimi- 
nate, across-the-board spending cuts. 
SEQUESTRATION TIMETABLE FOR FISCAL YEAR 

1988 

October 15, 1987—The Congressional 
Budget Office (CBO) releases its calcula- 
tions of the cuts required for FY88 under 
the Gramm-Rudman formulas. 

October 20, 1987—The Office of Manage- 
ment and Budget (OMB) issues its own de- 
termination of the cuts, based on its review 
of the CBO report. 

The President is required to issue an ini- 
tial sequestration order implementing the 
cuts calculated by OMB, Under this order, 
funds to be sequestered will be withheld 
from spending, but will not be permanently 
canceled unless a final order is issued in No- 
vember, 

October 20—November 20, 1987—Congress 
has one month to achieve the required defi- 
cit reductions through alternate means, 
either through legislation cutting spending 
and/or increasing revenues. 

November 15, 1987—The CBO issues a 
second report indicating how much deficit 
reduction has been achieved, and calculat- 
ing the automatic cuts (if any) still needed 
to reach the deficit target. 

November 20, 1987—OMB issues final de- 
termination of automatic cuts for FY88, 
based on its review of the second CBO 
report. 

The President enacts the cuts immediate- 
ly with an executive order canceling the 
spending. 


IMPACT OF SEQUESTRATION 
DOMESTIC SPENDING 

The Gramm-Rudman deficit reduction 
process requires $23 billion in deficit reduc- 
tion in Fiscal Year 1988, split evenly be- 
tween domestic and defense spending. If 
this full amount is to be achieved through 
the process known as “sequestration,” 
across-the-board cuts of approximately 8.5% 
will be needed in all nonexempt domestic 
programs to reach the $11.5 billion figure 
(one-half of the full $23 billion). 

Because Social Security, veterans benefits, 
and many other entitlement programs are 
exempt, the brunt of the impact of seques- 
tration would fall on the same domestic pro- 
grams that have already been cut 21% since 
FY 1981. 

Programs subject to the full 8.5% reduc- 
tion includes AIDS research and prevention 
programs, other biomedical research, law 
enforcement, air traffic control, education 
and student financial aid, senior citizen pro- 
grams, low-income housing, and various ag- 
riculture programs. 

DEFENSE SPENDING 


Defense spending will also be cut by $11.5 
billion. Because President Reagan has decid- 
ed to exempt military personnel from the 
automatic cuts, the remaining defense pro- 
grams would have to be cut by approximate- 
ly 10.4%. Had he not done so, the defense 
percentage would have been about 6.3%. 

Programs subject to the 10.4% reduction 
include all weapons programs (including the 
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Strategic Defense Initiative), operations and 
maintenance, training, military construc- 
tion, and other important areas. 


DECIDING WHERE TO CUT FROM 


If the sequestration process is triggered, 
the actual cuts will be made from whatever 
amounts have been appropriated for FY 88, 
not from last year’s appropriations levels. 
Presently, a part-year continuing resolution 
is in effect, providing appropriations 
through November 10. The initial sequestra- 
tion order required on October 20 will 
reduce the funds available under this con- 
tinuing resolution, with the cuts to be pro- 
rated to reflect the portion of the fiscal year 
covered. 

If a final sequestration order is triggered 
on November 20 (because the required defi- 
cit reduction has not been achieved through 
legislation), the percentage reductions will 
be applied to whatever appropriations levels 
are in place at that time. If full-year appro- 
priations are not enacted until after the se- 
questration order has been issued, Gramm- 
Rudman requires that any cuts still neces- 
sary would be automatically made to the 
full-year appropriations, once they have 
been enacted. 


CONSTITUTION DAY AT THE 
COSTLEY SCHOOL 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. RODINO. Mr. Speaker, all this year we 
have been celebrating the bicentennial of the 
Constitution. It is only fitting in this 200th year 
of this government that we think about the 
meaning of the Constitution. 

Our Government is founded upon a cov- 
enant of trust between government and the 
governed. It is a compact with the people that 
guarantees a nation dedicated to justice and 
liberty for all Americans. We are a nation of 
laws in which the rule of law must stand 
above the actions of any individual. 

The Constitution is a precious document 
that is passed from one generation to another. 
The celebration of the bicentennial of the 
Constitution provides a unique opportunity for 
us all to pledge to preserve for our children 
the ideals on which our Nation was founded. 
By protecting all the blessings of liberty, we 
will reaffirm the compact with the people that 
was made in Philadelphia 200 years ago. 

An outstanding example of the true spirit of 
the bicentennial celebrations will take place 
next week at the John L. Costley, Sr., School 
in East Orange, NJ. On October 22, 1987, the 
Costley School will sponsor a series of events 
to honor Constitution Day. 

This will be the culmination of a yearlong 
focus on the Constitution. Under the guidance 
of social studies teacher Joseph Refinski, stu- 
dents at the Costley School have been study- 
ing the Constitutional Convention, the Found- 
ing Fathers’ appreciation of the importance of 
compromise, and the concepts of Federalism 
and checks and balances. 

The Costley School's Constitution Day ac- 
tivities will begin with presentations from 
public officials. Also planned are a reenact- 
ment of the signing of the Constitution and 
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the “Bells Across America” and the forming 
of a giant 200 by the 500 Costley Students. 

The Costley School is making a valuable 
contribution toward ensuring that future gen- 
erations understand and appreciate that the 
Constitution is the foundation upon which our 
Nation was built. 

want to commend the staff and students 
of the Costley School for planning a meaning- 
ful and appropriate celebration of the bicen- 
tennial of the Constitution. Their efforts dem- 
onstrate that the Constitution remains a living 
document that serves as both a guide and an 
enduring inspiration for all Americans. 


TRIBUTE TO ELWOOD ALBERT 
“WOODY” OPSTAD 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. MRAZEK. Mr. Speaker, on December 
31, Elwood Albert “Woody” Opstad will retire 
from more than 34 years of service as the ad- 
ministrator and chief executive officer of Hun- 
tington (Long Island) Hospital, NY. I'd like to 
take a few minutes to reflect on Woody Op- 
stad's career and what it has meant to the 
quality of health care and the community at 
large in Huntington, my hometown. 

I've had the pleasure to know Woody 
Opstad for many years. Those of us who have 
seen his devotion to his community in the 
form of countless hours of service through 
various town and church-related activities 
have been inspired by his endless spirit and 
energy, and his willingness to take on the 
challenge that others might shun. His altruistic 
nature will forever endear him to those whose 
lives he has touched, and I'm sure that | 
speak for the entire Huntington community 
when | thank Woody for his benevolence. 

Beyond this, Mr. Speaker, Woody Opstad 
has presided over a period of unprecedented 
growth and improvement of health-care serv- 
ices at Huntington High School. In his 34 
years at the helm, a time in which Huntington 
has seen itself triple in population, Woody 
Opstad has maintained to commitment for his 
institution to keep pace with a burgeoning 
area. 

A few figures will demonstrate the growth 
that Woody has ushered in at Huntington Hos- 
pital. In 1953, the hospital had 89 beds; now, 
that number stands at nearly 400. Admissions 
and the number of operations performed have 
tripled, the number of employees has in- 
creased sevenfold, and the medical staff has 
increased from 132 to nearly 300 today. 

He has also overseen a period of major 
construction at the hospital. In 1958, the east 
wing opened, relieving overcrowded condi- 
tions and providing modern facilities for the 
years ahead. In 1961, the south wing opened, 
allowing increased sophistication of medical 
care. In 1969 and 1971, both phases of the 
north wing were completed, providing a new 
operating suite, psychiatric and extended-care 
units and a maximum number of beds for the 
hospital. 

Finally, the 1984 completion of the north- 
east wing provided modern, specialized clini- 
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cal facilities, including a new emergency de- 
partment, an obstetrical newborn care unit 
and a sophisticated coronary care unit. 
Through Woody Opstad's oversight of these 
Projects, Huntington Hospital has kept pace 
with the times medically and with the commu- 
nity's growth. 

A native of lowa City, IA, Woody Opstad 
came to us in Huntington after earning a 
degree in commerce from the State University 
of lowa and a master's degree from Washing- 
ton University. He served in the U.S. Air Force 
in World War Il. 

On August 3, 1953, Woody Opstad landed 
his current post in Huntington. in strictly 
human terms, nearly half a million patients 
have been admitted into care at Huntington 
Hospital during Woody's tenure, and more 
than 76,000 babies have been born. 

Thanks to his leadership, Huntington Hospi- 
tal looks to the future, a future highlighted by 
the prospects of fiber-optic endoscopes, com- 
puter assisted CT scanners and treatment by 
lasers. Just as medical care in general has 
progressed by tremendous leaps during this 
time, so has the ability of Huntington Hospital 
to provide the latest in medical care. 

Mr. Speaker, | call the attention of my col- 
leagues today to the stewardship performed 
by Woody Opstad at Huntington Hospital for 
the good of his community, as well as his 
service to the Huntington community itself 
through his myriad of activities and projects. If, 
as Thomas Wolfe wrote, a man has a talent 
“and learns somehow to use the whole of it, 
he has gloriously succeeded, and won a satis- 
faction and triumph few men ever know.” 
Woody Opstad must know well that special 
satisfaction, and deservedly so. 


TRIBUTE TO WAYNE STATE 
UNIVERSITY LAW SCHOOL 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. HERTEL. Mr. Speaker, | rise today to 
pay tribute to the 60th anniversary of Wayne 
State University Law School. On Monday Oc- 
tober 19, there will be a celebration for this 
very special occasion. During the last six dec- 
ades Wayne State has produced numerous 
outstanding legal scholars and lawyers. | am 
especially proud to have graduated from this 
institution and to have the opportunity today 
to announce this celebration. 

Wayne Law School was founded in 1927 as 
part of a consortium of colleges in Detroit and 
was subsequently renamed Wayne State Uni- 
versity in 1956 as one of three constitutionally 
chartered State universities in Michigan. 

Since the inception of the university, Wayne 
State Law School has produced 7,000 gradu- 
ates of which practice in private law firms, na- 
tional corporations, public interest firms, gov- 
ernment, and the community. The former at- 
torney general of Illinois and a former Federal 
Trade Commissioner are law school gradu- 
ates, as well as 125 members of the judiciary 
including 2 Michigan Supreme Court justices. 
Many graduates have served in the Michigan 
Legislature and the U.S. Congress. 
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Wayne State University Law School is rec- 
ognized by the American Bar Association, the 
Association of Law, and a member of the Na- 
tional Honor Society of the Legal Profession. 

There are several programs of national ac- 
claim including the moot court and the annual 
survey of Michigan law in the Wayne Law 
Review. Wayne State was also one of the 
founding members of the Institute for Continu- 
ing Legal Education which ensures the ongo- 
ing education of lawyers in the State of Michi- 
gan. 

The law school has a diverse student body 
of which nearly half are female. The students 
are dedicated to continue the role of leader- 
ship in law in the State of Michigan and in the 
legal profession. 

Mr. Speaker, | would like to give special rec- 
ognition to Wayne State University Law 
School for their efforts in enhancing the legal 
mind and for their dedication to community 
service in the State of Michigan. 


WORLD FOOD DAY—HOORAY 


HON. FREDERICK S. UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. UPTON. Mr. Speaker, | wish to express 
my enthusiastic support of House Joint Reso- 
lution 194 which designates tomorrow, Octo- 
ber 16, 1987, as World Food Day. This special 
occasion commemorates the establishment of 
the Food and Agriculture Organization of the 
United Nations in 1945. This organization is 
involved in many endeavors to help improve 
the quality of life for impoverished people. 
Their accomplishments inspire all of us to join 
in the fight to eradicate hunger and mainutri- 
tion throughout the world. 

World Food Day raises the level of con- 
sciousness regarding the desperate nature of 
hunger. Thanks to activities like World Food 
Day, churches, schools, local governments, 
and private organizations have stepped up 
their efforts to combat hunger—both overseas 
as well as in our own backyard. 

We do have the means to help those less 
fortunate than us—what we often lack, howev- 
er, is the activating force to do so. World 
Food Day challenges each and every one of 
us to do all that is within our power to end the 
tragic blight of world hunger. This day com- 
mends those who are committed to the spirit 
of volunteerism, and those who sacrifice their 
time, energy, and money to help alleviate the 
anguish of their fellow human beings. | en- 
courage all of my constituents and colleagues 
to take part in this occasion by participating in 
food drives, working at local food banks, and 
volunteering at service clubs, churches, and 
schools. 

World Food Day emphasizes that words 
alone are not enough to end hunger, we need 
immediate action. There is no better time for 
us to start than today. 
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QUESTIONS ON THE INF 
TREATY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. LIPINSKI. Mr. Speaker, | believe the in- 
termediate-range nuclear forces [INF] agree- 
ment represents truly a great milestone in the 
history of nuclear arms control. For the first 
time, the world's huge inventory of nuclear 
weapons will actually be reduced, not just lim- 
ited—indeed, a whole class of missiles will 
have been eliminated with the agreement. 
And in what looks like a great deal for the 
United States, the Soviet Union will be re- 
quired to destroy far more weapons than the 
United States to achieve double-zero in 
Europe. Everything about the agreement 
seems to benefit U.S. interests. 

Yet, many troublesome questions remain 
unsolved or even exacerbated by the advent 
of the treaty. United States Pershing II's and 
cruise missiles were placed in Europe to dem- 
onstrate American resolve to defend the Con- 
tinent in reaction to Soviet military pressure. 
No matter what one thinks of the treaty, 
taking United States weapons from Western 
Europe does create a psychological nuclear 
decoupling between the two, especially when 
one remembers what an arduous task it was 
to place the weapons there in the first place. 

Some scholars have argued, and | believe 
correctly, that the implications of the treaty 
strengthen those who advocate a de-nuclear- 
ized, neutral Europe, with its own security 
system. While many believe it is a healthy de- 
velopment for Europe to be focusing more on 
its own efforts for defense, the United States 
must remain firmly committed to defending 
Europe, with nuclear weapons if need be. 
West Germany, the linchpin in the NATO alli- 
ance, can never be the neutral country which 
antinuclear unilateralists claim is possible. The 
INF agreement, however, has gone a long 
way in legitimizing such outrageous beliefs. 

With double-zero, the Soviet Union's awe- 
some conventional force advantage will stand 
out in even starker contrast to that of the 
NATO alliance. Pershing II's and cruise mis- 
siles not only countered Soviet missile place- 
ment in Europe, but conventional force levels 
as well. While there was talk of a provision of 
INF which would address this imbalance, 
nothing ever came of it; the force advantage 
remains untouched. Lately, there has been 
talk of a 50-percent reduction in strategic nu- 
clear forces between the two superpowers, 
yet very little talk of attaching a conventional 
force reduction provision to any such agree- 
ment. INF in some ways has institutionalized 
thinking that nuclear force reduction can be 
achieved without regard to Soviet convention- 
al weapons advantage. Since most defense 
analysts believe a limited conventional war is 
the most likely future conflict between the su- 
perpowers, this thinking is dangerous indeed. 

| applaud President Reagan in his attempt 
to achieve mutual reductions, with proper veri- 
fication, of course, in the intermediate-range 
nuclear forces of the United States and the 
Soviet Union. If, in the perception of practice 
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of the treaty, the strong security bonds be- 
tween the United States and Europe are loos- 
ened, the NATO alliance is made weaker and 
Soviet conventional strength remains un- 
checked, then the stability of the Continent 
will suffer. 


GO, TWINS! 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. OBERSTAR. Mr. Speaker, for the past 
22 years, there has been one goal which has 
united the people of Minnesota: getting the 
Twins back into the World Series. Not since 
the days of Harmon Killebrew, Tony Oliva, and 
Mudcat Grant have the Twins been part of the 
October classic. Twice they came close—in 
1969 and 1970—and both times they failed to 
advance beyond the league playoffs. 

Now, however, the people of my State are 
seeing their dream fulfilled. This Saturday, the 
Twins will take on the National League cham- 
pions for the honor of being the best in base- 
ball. 

For Minnesotans, the Twins of 1987 are a 
fall tonic, a temporary relief from the econom- 
ic troubles that have hit our iron range and 
Farm Belt. The Twins’ appeal, in fact, has 
gone beyond Minnesota, as the team has 
captured the imagination of all Americans who 
admire winning against the odds. 

To Manager Tom Kelly, Tom Brunansky, 
Gary Gaetti, Kirby Puckett, Kent Hrbek, Greg 
Gagne, and the rest of the Twins, | send con- 
gratulations. You've proven to the Nation that 
you are of championship caliber, but we in 
Minnesota have known it all along. 


WORKING WOMEN WAGE 
WINNING WAR 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr, FLORIO. Mr. Speaker, during the week 
of October 18, 1987, the business and profes- 
sional women of New Jersey and, indeed, all 
across the Nation will be recognizing for the 
60th year National Business Women’s Week, 
a time to reflect on its proud accomplishments 
in the tradition of the organization and a time 
to prepare the future agenda of the organiza- 
tion. 

During that week, the New Jersey Federa- 
tion of Business and Professional Women will 
be observing the 60th anniversary of its advo- 
cacy of the concerns and causes of working 
women in the United States and the 68th an- 
niversary of its founding. 

The New Jersey Federation of the BPW 
holds claim to a particular distinction as one 
of the first 19 State groups to join the national 
cause of equality and opportunity for women 
in the workplace, doing so in 1919. 

In the 60 years since its founding, the 
NJFBPW has persevered on behalf of women, 
achieving a better voice for women in society. 
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Often, the BPW has called upon the Feder- 
al Government to place more women in posi- 
tions of responsibility, thus gaining for them 
more equitable representation in Government. 

There is a need to focus attention on issues 
of equality in order to prevent discrimination 
and to gain increased recognition of the role 
of women in our society. 

And indeed, as the New Jersey Business 
and Professional Women have demonstrated 
time and time again, the role of women in the 
success of our Nation is significant. 

If there is any foundation to the statement 
that there is strength in numbers, then the 
Federation of Business and Professional 
Women is proof of that truth. 

The hundreds of thousands of women in 
the group have proven through their commer- 
cial and professional contributions that women 
have not only the desire to be a part of the 
American dream but also the ability to put 
their aspirations into practice. 

In my home State of New Jersey, the 
NJFBPW fulfills a vital role in addressing the 
concerns of women. With the agenda of the 
organization reading parental leave policies, 
workplace conditions, pay equity, educational 
opportunity, and a number of other concerns 
for women across the Nation, the agenda re- 
flects the concerns of well over half the popu- 
lation of the United States. 

The organization has taken the lead in guar- 
anteeing access to opportunities in education, 
in the economy, and in responsibility at the 
community and national level for women. 
They have participated in the community, 
bringing their professional expertise and 
caring for causes, including career advice, 
scholarships, and community involvement. 

There is no question as to the commitment 
of this organization to the improvement of the 
political, educational, and economic climate 
for women. They have dedicated most of the 
20th century to advocating these concerns. 

On the eve of the observance of National 
Business Women's Week, | congratulate the 
New Jersey Federation of Business and Pro- 
fessional Women on their achievements of the 
past 68 years and wish them well in the 
coming years as they continue seeking better 
conditions for women across the Nation. 


WELCOME TO PRINCESS ANNE 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. GORDON. Mr. Speaker, | rise today to 
ask my colleagues in the House of Represent- 
atives to join me in extending the warmest of 
welcomes to Her Royal Highness, the Prin- 
cess Anne, the Princess Royal of Great Brit- 
ain. 

The Princess Anne, daughter of Her Majes- 
ty, Queen Elizabeth Il, will honor my State on 
October 23 when she travels to Nashville to 
participate as a rider in the Royal Chase, one 
of the world’s premiere equestrian events. 

In addition, the Princess Anne will present 
the victory trophy to the winner of the Queen 
Mother Supreme Novice Chase, the featured 
steeplechase of the meet, which is named in 
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honor of the Princess’ grandmother, Her Maj- 
esty Queen Elizabeth, the Queen Mother. 

Mr. Speaker, it is not only the honor of wel- 
coming such a distinguished visitor that moves 
me to rise today. Equally important, | want to 
point out to my colleagues the real reason the 
Princess is crossing the ocean this month. 

Both the Princess Anne and the Queen 
Mother are two of the world’s most dedicated 
supporters of the international Save the Chil- 
dren Fund, which supports programs of edu- 
cation, health and life support for disadvan- 
taged children of all nations. 

The proceeds from this Royal Chase, spon- 
sored by the International Steeplechase 
Group, will benefit the Save the Children 
Fund. That is what draws the Princess to our 
shores. 

Once again, Mr. Speaker, citizens of our 
two great democracies are joining together in 
a good cause. 

am proud of this long tradition, and espe- 
cially proud that my State can be part of it. 


A TRIBUTE TO THE 969TH 
HON. AMO HOUGHTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. HOUGHTON. Mr. Speaker, | rise today 
to pay tribute to a small, dedicated group of 
Army reservists. The 969th Maintenance Com- 
pany is based in Horseheads, NY, on the 
western edge of New York's Chemung 
County. For the second consecutive year, the 
969th has won the Department of the Army's 
Maintenance Excellence Award—an honor 
never before achieved by any Army unit any- 
where in the world. 

The 969th has been an important part of 
the Horseheads community for more than 25 
years. They have provided hundreds of Che- 
mung County residents with part-time employ- 
ment and job training over the years, and that 
training has benefited many reservists in their 
civilian careers. 

Their contribution to the area was even 
more dramatic in 1972, when floods caused 
by Hurricane Agnes devastated the southern 
tier. The 969th immediately came to the as- 
sistance of the community, and played an im- 
portant role in getting the area back on its 
feet. 

The members of this company are more 
than just soldiers—they are our neighbors, co- 
workers, and friends. | congratulate the com- 
mander of the 969th, Capt. Michael Hughes, 
and his company on this latest award. And on 
behalf of all the people they serve, | just want 
to say thanks. 


TRIBUTE TO ANDREW 
BEAUDOIN 


HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1987 


Mr. KENNEDY. Mr. Speaker, | rise today to 
pay tribute to one of my constituents, Andrew 
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Beaudoin. On September 23, 1987, Andrew 
was recognized as one of five finalists in the 
National Youth-of-the-Year Program spon- 
sored by the Boys Clubs of America. More 
than 1.2 million boys and girls are members of 
the Boys Clubs. To be selected as one of only 
five finalists is a great honor for Andrew, and | 
am sure that his family and friends are very 
proud of him. | certainly am. 

Andrew, who is a 17-year-old resident of Ar- 
lington, MA, is a real contributor to his com- 
munity. For 8 years, he has been a door-to- 
door collector for both the March of Dimes 
and the American Heart Association. He has 
also been very involved with the Arlington 
Youth Hockey League, both as a player and 
as a volunteer coach and referee. Andrew 
particularly enjoys the company of older 
Americans and has given much of his time to 
working with them. For example, Andrew 
spent a year as a volunteer at the Park 
Avenue Nursing Home. 

Andrew is a great asset to his high school. 
In addition to maintaining a B average, he is 
active in school clubs, sports and music. The 
Math Team, French Club, Photography Club, 
Science Club, Student Council, and School 
Radio Station at Arlington High School all 
benefit from Andrew's participation. He also 
plays basketball and runs track. As a music 
fan, | am particularly impressed by Andrew's 
accomplishments in that area. Andrew, who 
plays the trumpet, was chosen as the best 
musician” at Ottoson Junior High, and he 
plays extensively in the high school marching, 
symphonic and jazz bands. In 1986, Andrew 
was selected to represent his school for the 
All-State High School Band. Consistent with 
his spirit of giving to others, Andrew also 
tutors others on the trumpet. 

am very proud to bring Andrew Beaudoin's 
achievements to the attention of my col- 
leagues. Andrew has combined talent, hard 
work, a commitment to excellence and a com- 
mitment to others in order to better himself 
and his community. He is an example to us 
all. 


BALTIMORE COUNTY POLICE 


FORCE HONORS COLONEL 
MESSINA 
HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mrs. BENTLEY. Mr. Speaker, in 1959 a 
husky young graduate of the Baltimore County 
Police Academy was issued a badge, a gun, 
and assigned to the Dundalk Police Station. 
This station was responsible at the time for 
patrolling the whole southeastern area of the 
county, yet it possessed only seven squad 
cars and one shotgun. These certainly 
seemed to put things at a disadvantage for 
those who were sworn to uphold the laws of 
both a county and a State, yet young Patrol- 
man Frank Messina approached his duties 
with a degree of vim and vigor which more 
than made up for the limited resources. 

Twenty-eight years later, Col. Frank Mes- 
sina retired from the Baltimore County Police 
Force as chief of field operations. That very 
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same station where he started his career now 
possesses 18 patrol cars, each carrying its 
own shotgun, and the Baltimore County Police 
Force has increased from 400 officers to over 
1,400 officers supported by nearly 200 civil- 
ians. It is also recognized as one of the best 
police forces in the entire Nation as a result of 
Colonel Messina's efforts as the No. 2 man in 
the force. 

On October 20 Colonel Messina's com- 
rades, colleagues, and friends will gather to 
pay due homage to the man who, for over a 
quarter of a century, contributed so much to 
the safety and well-being of his community. 
Mr. Speaker, | also want to recognize on the 
floor of this great body the accomplishments 
of this truly special person. His story should 
serve as an example to all who wish to make 
a mark in the field of public service, whether it 
be on the national, State, or local level. 

Colonel Messina is the first Italian-American 
in his force to become a captain and to 
achieve his present rank. His beginnings were 
humble, yet he climbed the ladder until he 
eventually reached the pinnacle of success. 
These facts, however, do not by themselves 
tell the full story of Colonel Messina’s suc- 
cess. His sense of vision and his willingness 
to innovate were his tickets to fame. It was his 
ability to expand the goals of a police force 
from one which focused on law enforcement 
into one which strived to serve its community 
as well which make his so worthy of praise. 
Colonel Messina made a difference, and 
that's what is of supreme importance. 

His experience in all areas of police work al- 
lowed him to develop new ideas, to increase 
efficiency and provide more benefits to the 
community. He entered a police force which 
employed almost no blacks and very few 
women. It now has 92 black officers as well 
as over 100 women. 

Colonel Messina is indeed a very rare breed 
of man—a “man of vision.” | am proud that 
my district contains one of the most ad- 
vanced, sophisticated, and dedicated police 
forces in the United States—because this 
man pursued his vision. 

Colonel Messina is indeed a doer, and 
America needs more doers like him. All who 
salute him on his day of recognition should 
strive to meet the level of excellence he has 
established. Colonel Messina has remained 
until now largely an unsung hero, one whose 
achievements were of course recognized and 
appreciated yet never viewed in the total pic- 
ture. 

Today | am proud to have the opportunity to 
sing his song of praise. 


WE NEED A COORDINATED 
NATIONAL DRUG POLICY 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to call my colleagues’ attention to a recent 
letter to the editor of the New York Times by 
Dr. Mitchell Rosenthal, director of the Phoenix 
House, a drug rehabilitation center in New 
York City. This facility has a national reputa- 
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tion for unparallelled dedication to the prob- 
lems before our young people with substance 
abuse. The success the Phoenix House has 
enjoyed with thousands of our young people 
struggling with the horror of drug abuse can 
be directly attributed to the efforts of Dr. 
Rosenthal. 

Through Dr. Rosenthal's unequaled work in 
the field of drug rehabilitation, he has become 
a valuable resource for this Congress and this 
administration to call upon for input in the 
“war on drugs.” Dr. Rosenthal's immediate 
concern, expressed in his letter to the New 
York Times editor, is that the supply side of 
the war on drugs has been overemphasized to 
the exclusion of our attention to the demand 
side of this menace. He astutely points out 
that “attacking the demand side aims at 
shrinking the drug market, cutting profits and 
making the risks of the drug trade less afford- 
able.“ It seems to me Dr. Rosenthal has hit 
the goals of our war on drugs right on the 
head. 

He closes with the plainly evident assess- 
ment of our country’s war on drugs together 
we can win a war against drugs. Divided, 
drugs will conquer us.“ 

Mr. Speaker, | ask unanimous consent that 
the entirety of Dr. Rosenthal's letter to the 
editor be included in the RECORD immediately 
following my comments. 

[From the New York Times, Sept. 18, 1987] 


WE NEED A COORDINATED NATIONAL DRUG 
PoLicy—TOGETHER WE Can WIN 


(By Mitchell S. Rosenthal) 


To the Editor: Some very bright people 
can be awfully dumb when it comes to 
drugs. Take Which War on Drugs?” (Aug. 
31). You propose solutions to America’s 
drug problems that are shockingly naive 
and also astonishing in a newspaper that 
has covered drug abuse so thoughtfully and 
well. 

All the obvious“ solutions, including 
yours, put responsibility every place else but 
on the abuser. No solution will work that 
does not start by demanding that drug users 
stop using drugs. Then we must impose that 
demand and deal with the complications 
that arise from it. 

Your notion of dividing the problem drug 
by drug is even less practical now than in 
the past. Today, new drugs are constantly 
being introduced, including designer 
drugs,” synthetics that mimic the pharma- 
ceutical action of natural drugs or semi- 
synthetics. Were we ever to succeed in cut- 
ting off foreign sources of natural cocaine, 
domestically produced synthetic cocaine 
would almost immediately hit the street. 

Focusing on what drugs were being used 
and not why drugs were used is what many 
parents did in the late 1960's and early 70’s. 
They figured a little pot was O.K., but 
didn’t know what to do about PCP or 
“ludes,” “uppers,” “downers” or hallucino- 
gens. The point is not to worry about how 
late we can wait to stop youthful drug 
abuse, but how soon we must move to pre- 
vent it. 

Your easy answers to heroin, marijuana 
and cocaine contain disturbing misinforma- 
tion. Most distressing to me, as the head of 
a drug-free treatment program that has 
treated more than 35,000 young drug abus- 
ers in New York over the last 20 years, is 
your assumption that methadone mainte- 
nance is the only affordable answer to 
heroin addiction. 
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Methadone maintenance programs have 
restrictions and are required to provide 
counseling and other services because 
heroin addicts are highly disordered men 
and women who need substantially more 
than methadone to stop abusing drugs, com- 
mitting crimes, spreading AIDS and other- 
wise endangering themselves and the rest of 
society. 

Furtherance, a successful“ methadone 
patient is one who remains in treatment 
(where many may continue to use drugs), 
while a successful“ drug-free patient is out 
of treatment, off welfare, working and free 
of any criminal involvement. There are, it is 
true, only 3,000 drug-free treatment slots in 
New York and 30,000 methadone slots. But 
methadone patients, if successful, remain in 
those slots most of their lives, while drug- 
free patients recover and leave treatment. 
The city has at least twice as many success- 
ful ex-addicts today who are former patients 
of drug-free programs as it has successful 
methadone patients. 

No, traditional psychotherapy has not 
been effective in treatment of drug abuse. 
But the therapy provided by drug-free 
treatment is different from traditional psy- 
chotherapy, and the success rates for drug- 
free treatment are substantially higher 
than for methadone maintenance. 

Your proposal to further decriminalize 
marijuana comes when adolescent use has 
fallen off and teen-agers are overwhelming- 
ly opposed to decriminalization. Your co- 
caine solution provides no clue to how Latin 
American countries are to deal with the co- 
caine trade short of open warfare. 

You clearly do not recognize that attack- 
ing the demand side” aims at shrinking the 
drug market, cutting profits and making the 
risks of the drug trade less affordable. This 
means placing demands on drug users—in- 
sisting they quit—and Americans have been 
reluctant to do this. 

Without a consensus on drug abuse, how- 
ever, no real solution is possible. Although 
drug abuse may have disappeared from the 
headlines, it has not disappeared from the 
nation’s consciousness, and there is today a 
growing intolerance for drugs. Together we 
can win a war against drugs. Divided, drugs 
will conquer us. 


THE BALANCED BUDGET 
AMENDMENT 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. HASTERT. Mr. Speaker, | just learned 
yesterday evening that the Judiciary Commit- 
tee has seen the light, they have finally 
scheduled a hearing on the balanced budget 
amendment—for today. But guess what, 
somebody forgot to notify the supporters of 
the amendment. 

| suppose | shouldn't complain, knowing the 
sad history of this legislation, and the political 
treadmill it has been forced to endure, but 
shouldn't the 237 who are cosponsors that 
support passage of the balanced budget 
amendment be represented through testimo- 
ny? Shouldn't some assurance be given that 
those who believe so storngly in the need for 
fiscal control be heard? 

|, for one, have grown weary of political 
gamesmanship and hollow rhetoric on this 
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particular issue. Let's stop the merry-go-round 
long enough to bring this issue to the House 
floor. | urge all members concerned about our 
economic future to sign the discharge petition. 
The American people want a balanced budget 
amendment, and our consciences shoud 
demand it. 


WHITE HOUSE BURNED BY THE 
NETWORKS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. MARKEY. Mr. Speaker, yesterday the 
wholesale deregulation of the broadcasting in- 
dustry—championed by the Great Communi- 
cator himself—finally caught up with the White 
House. 

Spokesman Marlin Fitzwater expressed the 
President's dismay that the three broadcast 
networks had declined to carry the President's 
televised address on the Bork nomination. 

Fitzwater said the networks’ response to 
the White House request for air time was “a 
sadly inadequate view of their public trust“ re- 
sponsibilities. 

But in all honesty, Mr. President, how do 
you expect the networks to act after you have 
worked so hard for so long to convince them 
that broadcasts have no obligation to fulfill 
any mandate to operate in the public interest? 

Is it any wonder that after you vetoed the 
Fairness Doctrine bill that the networks felt 
they could act with impunity regarding their 
public trust responsibilities? 

Mr. President, when you treat broadcast li- 
censees like toasters, you get burned. 


A TRIBUTE TO GRACIELA 
“GRACE” GIL OLIVAREZ 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. UDALL. Mr. Speaker, on September 19 
a great and good woman lost her fight against 
cancer. Graciela “Grace” Gil Olivarez served 
her country and her native Arizona nobly and 
well. 

Grace, owner, president, and general man- 
ager of the Albuquerque-based Olivarez Tele- 
vision Inc., was friendly and very knowledge- 
able. Over the years Grace had been recog- 
nized for her leadership and expertise by a va- 
riety of appointments to State and national 
boards and commissions. 

Grace was born in the now abandoned 
town of Sonora. In her early teens she worked 
to help support her family when her divorced 
mother moved her brother and three sisters to 
Phoenix. 

She was the first female disc jockey in the 
State at KIFN, a Spanish-language radio sta- 
tion. While working at the station she was 
well-known in the Spanish-speaking communi- 
ty and had a strong interest in local issues. 
Grace gained popularity and prominence and 
eventually became a national spokeswoman 
for the antipoverty movement. 
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A chance meeting with the president of the 
University of Notre Dame led to Grace’s en- 
rollment in law school, from which she grad- 
uated at the age of 42. She was the first 
woman graduate of the Notre Dame Law 
School. 

After law school she returned to serve the 
State of Arizona and was chosen by former 
Governor Sam Goddard to join the staff of Ari- 
zona’s newly created Office of Economic Op- 
portunity. Grace became the only woman to 
direct that office in Arizona. 

In 1972, she joined the University of New 
Mexico Law School faculty. Her continued 
desire to serve led her to assume the director- 
ship of the school’s institute for social re- 
search. 

Her long-time dedication to the underprivi- 
leged prompted President Carter to appoint 
her in 1977 to head the Federal Government's 
antipoverty agency, the Community Services 
Administration. Her hard work with this agency 
led her to the status of highest ranking His- 
panic in the Carter administration. 

When the Community Services Administra- 
tion was abolished in 1980, Grace joined 
United Way as a senior consultant. During this 
time she was working with her television sta- 
tion in Albuquerque and serving as the State 
planning officer for former New Mexico Gover- 
nor Jerry Apodaca. 

| offer these words with pride in remem- 
brance of Graciela Grace“ Gil Olivarez. She 
will be missed by those who were fortunate 
enough to know her. 


TRIBUTE TO ANDREW TORRE- 
GROSSA, JR., AND DR. MARGA- 
RET J. GIANNINI 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. MOLINARI. Mr. Speaker, | rise tonight 
to pay tribute to two individuals who have 
made enormous contributions to the effort to 
improve the quality of life for the handicapped 
in our country: Mr. Andrew Torregrossa, Jr., 
and Dr. Margaret J. Giannini. They will be hon- 
ored on October 23 by the Precious Hearts 
Association for Exceptional Adults, Inc., an or- 
ganization that will offer a variety of programs 
to assist the developmentally disabled of 
Brooklyn. Andrew Torregrossa and Dr. Gian- 
nini exemplify the noble traditions of service 
and dedication to those less fortunate in our 
society that make us all proud to be Ameri- 
cans. 

Throughout his life, Andrew Torregrossa 
has made a difference in a variety of areas. 
Whether we are talking about his work with 
Catholic Charities for the Diocese of Brooklyn, 
the American Italian Coalition of Organiza- 
tions, or the American Cancer Society, 
Andrew Torregrossa consistently dedicates 
himself to the service of others. The numer- 
ous accolades awarded to him over the years 
are a recognition of his positive impact in 
these activities. 

Dr. Margaret J. Giannini’s list of accomplish- 
ments is long and impressive. She currently 
serves as the director of the Rehabilitation 
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Research and Development Service with the 
Veterans Administration in Washington. A 
former Director and founder of the Mental Re- 
tardation Institute of New York Medical Col- 
lege, Dr. Giannini was the first Director of the 
Department of Education's National Institute 
of Handicapped Research. Mr. Speaker, | 
could go on at length in praise of Dr. Gian- 
nini’s work on behalf of the handicapped. Suf- 
fice it to say, however, that Dr. Giannini has 
served the handicapped with dedication and 
distinction. 

Mr. Speaker, it has been an honor for me to 
bring the accomplishments and careers of 
Andrew Torregrossa, Jr., and Dr. Margaret 
Giannini to the attention of my colleagues in 
the House of Representatives. | know that by 
their work, they will continue to improve the 
quality of life for our handicapped and other 
less fortunate individuals in Brooklyn and in 
the Nation as well. 


THE 150TH ANNIVERSARY OF 
CHRIST EPISCOPAL CHURCH, 
MARLBORO, NY 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. FISH. Mr. Speaker, | rise today in recog- 
nition of the 150th anniversary of the Christ 
Episcopal Church in Marlboro, NY, which will 
be celebrated on October 25, 1987. Christ 
Episcopal held its first service in 1837 and 
has been serving the community ever since. 

In 1839, Bishop Benjamin Onderdonk con- 
secrated Christ Episcopal's first building which 
unfortunately was destroyed by fire in 1857. 
The church was rebuilt on its present property 
in 1858 and consecrated by Bishop Horatio 
Potter. The land on which the church was built 
was donated by two local area residents, 
Dennis Doyle and Leonard Carpenter. 

Since its very beginning, Christ Episcopal 
Church has always been involved in many 
community and charitable events. Under the 
present direction of Rector Ralph Smith and 
senior warden Anne Borchert, the congrega- 
tion involves itself in numerous community 
works. The ecumenical events the church 
sponsors for the community include a Thanks- 
giving Day service, seminars, and educational 
workshops. The congregation also holds a 
strawberry festival, hosts a flea market, con- 
ducts an arts and crafts show, and supervises 
nursing home visitations. 

In addition to all this, the congregation pro- 
vides financial aid in the fight to eliminate 
hunger around the world, and donates to mis- 
sions both local and national. 

It is my honor and pleasure to pay tribute to 
the Christ Episcopal Church and to help rec- 
ognize its 150th anniversary. 


EXTENSIONS OF REMARKS 


KENT INTERMEDIATE SCHOOL 
DISTRICT 25 YEARS OF SERV- 
ING THE COMMUNITY 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. HENRY. Mr. Speaker, it is a privilege for 
me to stand before you today to offer con- 
gratulations to the Kent Intermediate School 
District on the occasion of the district's 25th 
anniversary. 

Established in 1962 and located in Grand 
Rapids, MI, the school district provides serv- 
ices to 20 local public school districts and to 
all nonpublic schools within its boundaries, 
serving directly or indirectly over 374 schools, 
6,000 teachers, and 98,000 students. 

The Kent Intermediate School District 
[KISD] serves as a link between the Michigan 
Department of Education and local school dis- 
tricts. It also furnishes programs and services 
that single districts find difficult or impossible 
to provide and collects and checks vast 
amounts of data required by the State Depart- 
ment of Education, a major function of an in- 
termediate school district. 

The KISD has three departments offering a 
variety of services. The general education de- 
partment provides educational and administra- 
tive services to local school districts. The 
Close-Up Government Studies Program—in 
which many of my colleagues have participat- 
ed—falls under the jurisdiction of this division. 
The general education department also over- 
sees staff development and coordinates a 
wide variety of inservice and professional de- 
velopment activities for teachers, administra- 
tors, and support staff. 

Under the vocational education department, 
the district operates two skills centers which 
train over 2,000 students daily and approxi- 
mately 1,000 adults. The centers offer 1- and 
2-year programs in 34 vocational areas, with 
job placement services offered to graduating 
students. This section also oversees the fed- 
erally funded youth employment programs for 
disadvantaged youth. 

The KISD special education department 
works in cooperation with 4 regional offices 
and 20 constituent districts providing special 
education programs and services to over 
8,000 handicapped students. This department 
offers instructional services, support services, 
direct services in the way of occupational and 
physical therapy and homebound/hospitalized 
service. 

The next 25 years promised to bring new, 
innovative programs to the schoo! district. In- 
creased demands for services and expanded 
programs has resulted in the need for addi- 
tional space and by the beginning of the 1989 
school year, Kent ISD will have a new Educa- 
tional Service Center. 
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Mr. Speaker, the Kent Intermediate School 
District truly serves the community, and stu- 
dents of all ages are offered unlimited oppor- 
tunities to increase educational and vocational 
skills. As KISD Superintendent Dr. George 
Woons states, “Equity and excellence will go 
hand in hand as we seek a proper balance 
between academic and life skills.” 

Please join with me Mr. Speaker and col- 
leagues in extending congratulations to the 
Ken Intermediate School District for providing 
25 years of quality educational services and in 
expressing best wishes as the district contin- 
ues to serve the community at large during 
the coming 25 years. 


TRIBUTE TO KIM BAXTER 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1987 


Mr. FLIPPO. Mr. Speaker, | would like to 
pay tribute to a long-time member of my staff 
who is leaving Washington to return to her 
home in Arkansas. Kim Baxter is leaving Cap- 
itol Hill after 10 years of outstanding public 
service, the last 7 years as a legislative assist- 
ant serving the interests of the people of the 
Fifth District of Alabama. 

Kim graduated from the University of Arkan- 
sas in 1977 and soon after came to Washing- 
ton to begin her career on Capitol Hill. Before 
she joined my staff, she worked for Congress- 
man Ronald Sarasin of Connecticut and Con- 
gressman Nick RAHALL of West Virginia. 

She has brought to her work a high degree 
of intelligence and competence as well as an 
outstanding personality that has made her a 
true joy to work with over the years. She has 
been an enormous asset to my office and an 
integral part of the many important goals we 
have sought to accomplish over the years. 

She will long be remembered by the people 
of the Fifth Congressional District she has 
served so well. My constituents have for many 
years relied on Kim for timely information 
about the legislative activities on Capito! Hill 
both past and present. Her vibrant personality, 
patience, and charm have endeared her to ev- 
eryone she has served and worked with over 
the past years. 

Kim will be sorely missed by all who work 
with her. But our loss is certainly Arkansas“ 
gain. The invaluable experience she has 
gained here and her considerable abilities will 
serve her well in her future endeavors. | want 
to wish her the very best and | know her 
future will be an especially bright one. 


October 16, 1987 
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SENATE—Friday, October 16, 1987 


The Senate met at 9 a.m., and was 
called to order by the Honorable Kent 
Conrad, a Senator from the State of 
North Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray: 

If My people which are called by My 
name, shall humble themselves and 
pray, and seek My face, and turn from 
their wicked ways; then will I hear 
from Heaven and forgive their sin and 
will heal their land.—II Chronicles 
7:14. 

Loving God of inexhaustible grace 
and mercy, President Franklin Delano 
Roosevelt expressed a concern which 
has never been more relevant. He said: 
“No greater thing could come to our 
land today than a revival that would 
sweep through the homes of the 
Nation and stir the hearts of men and 
women of all faiths to a reassertion of 
their belief in God and their dedica- 
tion to His will for themselves and for 
their world. I doubt if there is any 
problem—social, political, or econom- 
ic—that would not melt away before 
the fire of such a spiritual awaken- 
ing.” 

Gracious God, these critical, danger- 
ous days desperately need such an 
awakening. The people of God need it. 
The Nation needs it. Send it, Lord, for 
Your sake and ours. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 16, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable KENT 
Conan, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. CONRAD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MEDICARE CATASTROPHIC 
ILLNESS COVERAGE ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the cata- 
strophic illness legislation be made the 
pending business rather than the un- 
finished business, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Wisconsin. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is 
recognized for 5 minutes. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend. 

Mr. WEICKER. Mr. President, I 
wonder if the distinguished Senator 
from Wisconsin will yield for 30 sec- 
onds while I ask a question of the dis- 
tinguished majority leader. 

Mr. PROXMIRE. Yes. 

Mr. WEICKER. I thank him very 
much. 


WAR POWERS 


Mr. WEICKER. Mr. President, this 
is Friday, and as events would have it, 
this could well be war powers day 
again. I was wondering whether or not 
the majority leader has any intention 
of allowing that matter to come before 
the Senate. 

Mr. BYRD. Mr. President, I was dis- 
cussing that with my staff before 
coming in here, especially in light of 
most recent events. That is a matter 
that I can bring back before the 
Senate at any time under the order 
previously entered. I have only to con- 
sult with the distinguished minority 
leader in order to do that. I may do 
that. 

Mr. WEICKER. If I might alert for 
the planning purposes of the distin- 
guished majority leader, I would hope 
the resolution would be brought back 
before the body, but if it is not, I 
should advise the distinguished major- 
ity leader that any legislation coming 
to the floor today will be so amended. 
So one way or the other, we will be de- 
bating war powers today. 

Mr. BYRD. I thank the distin- 
guished Senator. 


I think we are both on the same 
track. 


SCIENTISTS CALL FOR 
MEASURED PACE ON SDI 


Mr. PROXMIRE. Mr. President, the 
Union of Concerned Scientists has re- 
cently proposed that the Congress 
fund research on nuclear missile de- 
fense at a level of about $5 billion over 
the next 2 years. This contrasts with 
an administration request to us in the 
Congress for funding at more than 
twice this level. The lower level of 
funding would continue to give the 
United States a technological advan- 
tage over the U.S.S.R. in missile de- 
fense. It would permit a reasoned, ob- 
jective decision to be made on the 
practicality of the actual deployment 
of our SDI defense 10 or 15 years from 
now, or later, whenever the research 
had sufficiently matured. By following 
the scientists’ advice, Congress could 
make a prudent decision based on the 
best scientific and military judgment. 

The scientists have made a very 
useful suggestion. Here’s why: First, it 
would permit the superpowers to con- 
tinue the Antiballistic Missile Treaty 
at least until it became clear whether 
a defense against a nuclear missile 
attack were feasible. 

Second, it would permit progress 
toward negotiation of a superpower 
agreement for the limitation and very 
possibly the reduction of offensive nu- 
clear missiles. Prompt deployment of 
SDI would kill that arms control 
progress. 

Third, it would forestall an all-out 
offensive-defensive superpower nucle- 
ar arms race that would almost cer- 
tainly be the consequence of our repu- 
diation of the ABM Treaty and our de- 
ployment of hundreds of kinetic-kill 
battle stations in space. 

Fourth, at a time when massive Fed- 
eral deficits and an exploding national 
debt has become a serious threat to 
our economy and therefore our na- 
tional defense capability, it would pre- 
vent a huge increase in funding for 
SDI and a king size increase in our 
deficit and our national debt. 

Fifth, the proposal by the scientists 
would prevent a serious drain of our 
scientific, engineering, and technical 
genius from other urgent national 
needs including other military needs 
to a premature and almost certainly 
flawed SDI. 

Sixth, the scientists’ proposal would 
mean that if the United States did 
decide after years of intensive re- 
search to proceed to deploy an SDI de- 
fense, that defense would be based on 
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the kind of assured research progress 
that would greatly increase the pros- 
pect that it would work. Keep in mind 
that a recent study by a panel of SDI 
experts headed by a Nobel prize-win- 
ning physicist and including experts 
from the Office of the Strategic De- 
fense Initiative itself carefully exam- 
ined the status of the “cutting edge“ 
SDi weapons—particle beams and 
lasers, They found that these critical 
weapons needed an improvement by a 
factor of 100 to a factor of 1 million in 
order to make the SDI mission suc- 
cessful. They also found that some 
proposed SDI weapons were not based 
on sound physical principles. Here was 
a highly authoritative report that 
clearly called out for time and pa- 
tience in proceeding with SDI. This is 
precisely the kind of time and patience 
for which the Union of Concerned Sci- 
entists has called. 

None of this is to say that eventually 
some day, some kind of strategic de- 
fense against nuclear missiles will not 
be possible. Science has accomplished 
miracles in the past. It certainly will in 
the future. A defense against nuclear 
attack may be feasible 15 or 20 or 100 
years from now. Or, considering the 
fact that technology can perform won- 
ders for the offense as well as the de- 
fense, perhaps SDI cannot be feasible. 
So how do we determine the pace at 
which SDI should proceed? Do we 
follow the advice of scientific experts 
to proceed vigorously but carefully? 
Or do we pour out far more billions of 
dollars to push a project that the sci- 
entists tell us will take more than 
money? It will take time. 


TRIBUTE TO LT. COL. ALONZO 
HERSFORD CUSHING—WISCON- 
SIN HERO 


Mr. PROXMIRE. Mr. President, al- 
though Veterans Day is some time 
away, I would like to take this oppor- 
tunity to praise and commemorate one 
of Wisconsin’s great veterans. 

Alonzo Hersford Cushing was born 
in 1841 on a homestead near Delafield, 
WI. After graduating from West Point, 
he participated in the Battle of Bull 
Run and worked as a topographer for 
General Sumner. Because of his gal- 
lantry at Fredericksburg and Chancel- 
lorsville, he was brevetted captain, and 
later, major. At Antietam, he personal- 
ly saved his battery from capture. 

However, it was during his last 3 
days that Alonzo Cushing won his 
greatest fame. He fought so well on 
the first day of the Battle of Gettys- 
burg that he was brevetted lieutenant- 
colonel on the battlefield. On the 
second day he also fought bravely, but 
on the third day, during Pickett’s 
charge, Cushing was truly a hero. 

Cushing’s battery and the troops 
nearby were bearing the brunt of the 
Confederate’s bombardment. Even 
though Cushing was seriously injured, 
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he would not leave the battlefield. He 
ordered round after round while work- 
ing the guns himself. As the Confeder- 
ate troops drew near, he shouted to 
his men to rush the one remaining 
cannon to the wall, seeing that hardly 
a man was left, he shoved it forward 
himself. It was Cushing who fired the 
shot which killed General Armistead, 
moments before he died—a hero’s 
death. 

Mr. President, once again, I thank 
my good friend, the majority leader. 
And I yield the floor. 


RESERVATION OF THE 
REPUBLICAN LEADER’S TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the distinguished Republican leader 
be reserved for him. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask that 
the morning business period begin 
now. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, for not to 
exceed 5 minutes. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask that 
morning business be closed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CALL OF THE ROLL 


Mr. BYRD. Mr. President, I will sug- 
gest the absence of a quorum, and it 
will become a live quorum, and in this 
instance it will go until 9:45, as earlier 
stated in the RECORD. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators entered 
the Chamber and answered to their 
names: 

Quorum No. 311 
Byrd Dodd 
Conrad Metzenbaum 

The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. The 
clerk will call the names of absent 
Senators. 
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Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators, and I ask for the yeas and 
nays on the motion. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion of the Senator from West 
Virginia [Mr. Byrp] to instruct the 
Sergeant at Arms to request the pres- 
ence of absent Senators. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from Maryland 
(Ms. MIKULSKI] and the Senator from 
Illinois [Mr. Srmon] are necessarily 
absent. 

Mr. DOLE. I announce that the Sen- 
ator from Washington [Mr. Evans], 
the Senator from Idaho [Mr. 
McCLURE], the Senator from Wyoming 
(Mr. Simpson], and the Senator from 
Utah [Mr. STAFFORD] are necessarily 
absent. 

I further announce that the Senator 
from Kansas (Mrs. KĶKASSEBAUM] is 
absent due to a death in the family. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 63, 
nays 29, as follows: 

CRollicall Vote No. 334 Leg.] 


YEAS—63 
Adams Ford Mitchell 
Armstrong Fowler Moynihan 
Baucus Glenn Nunn 
Bentsen Graham Packwood 
Biden Grassley Pell 
Bingaman Harkin Proxmire 
Boren Hatfield Pryor 
Bradley Heflin Reid 
Breaux Heinz Riegle 
Bumpers Hollings Rockefeller 
Burdick Humphrey Roth 
Byrd Inouye Rudman 
Chiles Johnston Sanford 
Cochran Kennedy Sarbanes 
Conrad Kerry Sasser 
Cranston Lautenberg Shelby 
Daschle Leahy Stennis 
DeConcini Levin Stevens 
Dixon Matsunaga Thurmond 
Dodd Melcher Warner 
Exon Metzenbaum Wirth 
NAYS—29 
Bond Gramm Nickles 
Boschwitz Hatch Pressler 
Chafee Hecht Quayle 
Cohen Helms Specter 
D’Amato Karnes Symms 
Danforth Kasten Trible 
Dole Lugar Wallop 
Domenici McCain Weicker 
Durenberger McConnell Wilson 
Garn Murkowski 
NOT VOTING—8 

Evans McClure Simpson 
Gore Mikulski Stafford 
Kassebaum Simon 

So the motion was agreed to. 


The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 
The majority leader. 
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ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, for the 
information of Senators, it would be 
my plan to go at some point today to 
the war powers item. I will do that 
after consultation with the Republi- 
can leader. 

It will also be my plan to file a clo- 
ture motion on the Byrd-Warner 
amendment. We will come in tomor- 
row pro forma, and I will be happy to 
do that myself. That will fulfill the re- 
quirement of the cloture rule so that 
we can have a cloture vote Tuesday 
morning on the war powers matter. 

I would also like today to go to the 
veterans’ bill. We have a veterans’ bill 
we can take up. We have a time limit 
on it. I would also like to go back to 
the catastrophic illness legislation at 
some point during the day. 


At the moment, I say that for the in- 
formation of Senators so they can be 
aware of the matter that will be 
coming before the Senate today. 

Mr. President, a parliamentary in- 
quiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 


Mr. BYRD. Mr. President, after con- 
sultation with the Republican leader, 
the majority leader is authorized to 
call up S. 1464, the veterans’ bill. 
There is a time agreement on that bill. 
I feel there will be two rollcall votes 
on that bill. There is an amendment 
thereto that will require a rollcall 
vote. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. 

Mr. DOLE. The majority leader has 
consulted with me on that bill. As I in- 
dicated last evening, Senator Mur- 
KOWSKI, the ranking Republican on 
that committee, is prepared to manage 
on this side whenever the majority 
leader calls it up. 

Mr. BYRD. I thank the Republican 
leader. 

Mr. DOLE. If the majority leader 
will further yield, I think we might be 
able to accommodate the majority 
leader on the cloture vote on Tuesday 
so we will not have to have a pro 
forma session tomorrow. I will check 
that. 

Mr. BYRD. Very well. 

I am going to be in town and I can 
come in and perform the honors and 
the duties of the Chair on a pro 
forma. I will not inconvenience anyone 
other than the people around here 
who have to work like I do. It would be 
a convenience to them if we did not 
have to come in. 

The war powers legislation I can call 
up after consultation with the Repub- 
lican leader. We should have that up 
today. 

Also, on catastrophic illness. 
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Mr. DOLE. As I understand, and I 
talked to the White House last 
evening, I believe they have reached 
an agreement, bipartisan with the ad- 
ministration support. I am not certain 
of that, but I think that is true. If that 
were the case, it would seem to me 
that bill could be disposed of in 1 day. 
I will talk to Senator Hernz, the prin- 
cipal player in the compromise, and 
Senator MITCHELL and others on the 
committee. I believe they have 
reached some agreement on prescrip- 
tion drugs, which was the big problem. 

Mr. WEICKER. Will the majority 
leader yield? 

Mr. BYRD. Yes, I will be glad to 
yield. 

Mr. WEICKER. It is my understand- 
ing after we dispose of the veterans’ 
pension bill, we will then be turning to 
the war powers resolution, is that cor- 
rect? 

Mr. BYRD. We can do that. We can 
do it that way. We will be going to war 
powers at some point during the day. 

Mr. WEICKER. I would like to indi- 
cate, as I did before, that I would hope 
we could use Senate Joint Resolution 
194 to debate war powers. To alert my 
colleagues, I expect we will have a 
vote, even if it means, again, there will 
be a tabling motion on the amendment 
of Senator HATFIELD and myself as a 
second-degree amendment to the 
Byrd-Warner. So there will be a vote. I 
would hope we would have a few min- 
utes for discussion. 

We have now all learned what re- 
flagging a tanker means. Reflagging a 
tanker means when a missile hits that 
tanker it is the same as if a missile 
were to hit the Capitol. There is no 
difference. 

Once again, it is ironic that every 
single Friday I have stood on this floor 
redrafting my amendment with a new 
incident which clearly calls for the 
War Powers Act to be invoked. And 
each Friday, of course, it is not in- 
voked. I want to assure my colleagues 
that we will once again have the op- 
portunity to vote on that issue today. 
We are making progress, however. 

When Senator HATFIELD first offered 
the War Powers Act amendment, it 
was tabled. 

The second time, last week, it was 
not tabled by a vote of 37 to 52. Maybe 
the Senate will finally get to that 
point where we are obeying the law. I 
would hope that would be the case. 
Certainly, there will be an opportunity 
today, on the assurance of the majori- 
ty leader, that the matter will be 
taken up. 

Mr. ADAMS. Will the majority 
leader yield for a comment on the War 
Powers Act? 

Mr. BYRD. Yes, I yield with the un- 
derstanding that I do not lose my 
right to the floor. 

Mr. ADAMS. I want to join once 
again with the Senator from Oregon 
in saying that this incident again dem- 
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onstrates a continuing series of inci- 
dents. We are appearing, it seems, 
every Friday, Mr. Majority Leader, on 
this. I would hope to simply proceed 
with invoking the law, having it move 
ahead, so that this would not contin- 
ue. Then we can go to the real debate 
on the resolution as to what the policy 
should be. I am hopeful that will 
happen today. 

I thank the majority leader for 
bringing this up. I think if we do not 
do it, we are going to be faced with the 
fact that this is going to continue 
during the rest of this year and maybe 
for a long, long time. 

I am hopeful that we can dispose of 
it, that the Senate will vote to proceed 
with the War Powers Act, so that we 
can proceed with the resolution in the 
Foreign Relations Committee, bring it 
to the floor and have everyone express 
their position so we can get a united 
position for the United States. This is 
going to happen, it seems, every week. 
1 the majority leader for yield- 


Mr. PRESSLER. Will the Senator 
yield for a question? 

Mr. BYRD. I yield. 

Mr. PRESSLER. I would make an 
inquiry of the majority leader. I came 
prepared on the catastrophic illness 
bill. I would like to make a 5-minute 
speech if an opening occurs today. 

Mr. BYRD. I do not plan to go to 
the catastrophic illness immediately. I 
will ask unanimous consent to go to 
catastrophic illness at any time after I 
confer with the Republican leader. 

So I make that request, to go to cat- 
astrophic illness at any time after con- 
sultation with the minority leader. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. KERRY. Will the distinguished 
leader yield? 

Mr. BYRD. Yes, I yield to Mr. 
Kerry. 

Mr. KERRY. What is the agreement 
on time with respect to the veterans 
bill? 

Mr. BYRD. If the distinguished Sen- 
ator will look on page 2 of the calen- 
dar, it is set forth there: 2 hours on 
the Murkowski amendment, which will 
be a substitute; there is an amendment 
by Mr. DURENBERGER on which there is 
30 minutes; an amendment by Mr. 
CHAFEE on which there is 60 minutes. I 
suppose there easily could be more 
than two rollcall votes. And 30 min- 
utes on the bill. 

Mr. KERRY. I thank the distin- 
guished leader. Did I hear the leader 
correctly say that it is now his inten- 
tion to proceed initially to the veter- 
ans bill? 

Mr. BYRD. No, I did not say that. It 
is my intention to go to it today at 
some point. 

Mr. KERRY. Is there still a possibil- 
ity that that might be the first order 


28182 


of business or is that not even under 
consideration at this point? 

Mr. BYRD. It is possible it might be. 

Mr. KERRY. It is a possibility. 

Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has 
some time reserved to him. I ask unan- 
imous consent that when the Republi- 
can leader has yielded the floor, I 
might be recognized again so that we 
can get on with the business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOLE. Mr. President, I will 
yield 3% minutes of that time to the 
distinguished Senator from South 
Dakota, Senator PRESSLER, and reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota. 


FINANCING CATASTROPHIC 
CARE 


Mr. PRESSLER. Mr. President, I 
rise today to discuss a significant piece 
of legislation which has taken months, 
and perhaps years, to craft and devel- 
op. S. 1127 is an expansion of the Med- 
icare Program to close some of the 
gaps in current Medicare coverage. 
This additional coverage would afford 
the elderly some protection from the 
financial ravages of a catastrophic ill- 
ness. This coverage is desperately 
needed, I feel comfortable in making 
that statement and assuming that the 
vast majority of my colleagues share 
this view. However, the method of pro- 
viding such insurance is a matter of 
controversy and debate. 

Let me begin by commending the 
Senate Finance Committee under the 
able chairmanship of the Senator 
from Texas, Mr. BENTSEN. I believe 
they have developed a sound proposal, 
and have added my name as cosponsor 
to this bill. The House and Senate cat- 
astrophic illness proposals have re- 
ceived a great deal of attention in my 
State. While I was in South Dakota 
during the August recess I held my 
annual senior citizens’ seminar. One of 
the main topics of discussion was cata- 
strophic illness legislation. 

Since that time, I have received hun- 
dreds of phone calls and letters from 
senior citizens and other concerned 
parties who wish to register their opin- 
ion on S. 1127 or the House companion 
bill, H.R. 2470. Quite frankly, I am 
very surprised at the way the com- 
ments have stacked up. The tally 
shows that for every senior citizen 
who favors the catastrophic care pro- 
posals, another senior citizen opposes 
it. And the reason has become over- 
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whelmingly clear. They don’t feel they 
can afford it. 

As we all know, the House-passed 
bill and the Senate Finance Commit- 
tee’s proposal are funded through an 
increase in the Medicare part B premi- 
um, and a supplemental user fee. This 
fee is based upon one’s tax liability 
and collected by the IRS at income 
tax time. The participants of the pro- 
gram, the elderly, are required to fund 
this program. Naturally, this system 
was devised to keep Federal spending 
under control. But many of the elderly 
don’t think much of this concept, par- 
ticularly when they don’t understand 
exactly what their premium would be. 

Mr. President, I have a few charts 
here which I would like to share with 
our colleagues on the total premium 
the elderly would pay, under the 
House proposal and under S. 1127. The 
first chart illustrates the estimated 
premiums single and married Medicare 
catastrophic enrollees would pay in 
the year 1990. There are several col- 
umns of numbers here, but the ones 
that really should be concentrated on 
are H.R. 1470 total premium and S. 
1127 total premium. This is the 
bottom line, so to speak, on the differ- 
ences between the two bills. 

As one looks at these numbers, the 
differences in the two bills become all 
too clear. Starting at the lower end of 
the income scale, the elderly who 
really need our help, one can see that 
the premium levels are quite similar. 
Single persons whose yearly income is 
$10,000 or lower would pay $47 for pre- 
miums under H.R. 2640, and $61 under 
S. 1127. Not a significant difference. 
However, under the House bill, once a 
participant exceeds the $10,000 limit, 
his or her premium jumps drastically. 

For example, look at the single Med- 
icare enrollee who has a total yearly 
income of $15,000. That person would 
be required to pay $517 for a yearly 
premium under the House provision. 
This is a $470 jump from a neighbor 
who earns $10,000 a year and pays just 
$47. Bear in mind that this is just the 
premium, and does not include any of 
the deductibles or copayments. If the 
Senate catastrophic bill were in place, 
the same person would pay $108 as 
total premium. This is a more gradual 
increase from the $47 premium at the 
$10,000 income level. A similar situa- 
tion occurs for married catastrophic 
coverage participants, 

Mr. President, as one compares the 
two columns I have pointed out, one 
conclusion becomes crystal clear. The 
House has placed a disproportionately 
large burden of the costs of cata- 
strophic illness coverage on one 
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group—the middle class. This Senator 
does not have a problem with requir- 
ing those with more income to pay 
more for catastrophic insurance. How- 
ever, there must be an element of fair- 
ness here. The middle class is really 
hurt by the House bill. I believe the 
Senate offers a preferable alternative 
regarding the financing of this plan. A 
plan that does not distinguish between 
the premium for an individual making 
$20,000 a year and a person who 
makes $60,000 a year seems grossly 
unfair to this Senator. 

This shocking difference is even 
more apparent if one looks at the next 
two charts. The same statistical infor- 
mation has been put on a line graph to 
emphasize the outrageous premium 
jump to be weathered by the middle- 
income elderly under H.R. 2470. The 
red line, which identifies the gradual 
increase in premium, as the partici- 
pant’s income increases, is the S. 1127 
plan. Of course, should the Senate 
adopt an amendment to provide pre- 
scription drug coverage, this premium 
will be increased somewhat. 

Mr. President, my purpose here is to 
demonstrate that the Senate Finance 
Committee has examined H.R. 2470 
very carefully and developed a new 
and improved version. This weekend 
when I discuss catastrophic coverage 
proposals with senior citizens in South 
Dakota, I intend to show them these 
same charts and present the same in- 
formation. I believe many will be sup- 
portive of the Senate bill because it 
obviously treats them more fairly and 
equitably than the House legislation. 

Mr. President, I have touched upon 
just one part of this comprehensive 
legislation. However, the financing of 
this program is the rock and founda- 
tion of our catastrophic protection 
concept. Without an honest, sensible, 
fair method of assessing the premiums 
needed to offer expanded Medicare 
coverage, the proposal is weak and its 
opportunity for success diminished. 
While I may not agree with all of the 
provisions contained in S. 1127, or the 
decision to omit certain provisions 
from this bill, it is a strong starting 
point, worthy of our consideration. I 
look forward to working with my col- 
leagues on this bill to help our Na- 
tion’s elderly cope with the heavy eco- 
nomic burden of catastrophic illness. 

Mr. President, I ask unanimous con- 
sent that a table showing the impact 
of this legislation on Medicare enroll- 
ees be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcorp, as follows: 
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IMPACT OF H.R. 2470 AND S. 1127 ON MEDICARE ENROLLEES, 1990 
HR. 2470 . — “a 
Adjusted gross HR. 2470 total 
Tol income Income tax 1990 8 1127 S. 1127 tt 8 1127 1 
premium paan premium 
Single enrollees, 22, 1987: 

000 Sept 1,000 0 0 47 0 78 0 51 
6,000 3 0 47 0 78 0 61 
10,750 716 470 517 58 136 4 108 
15,500 1,428 826 873 154 232 126 187 
20,250 2,141 826 873 250 328 204 265 
25,000 3,048 826 873 366 444 298 359 
29,500 4,133 826 873 501 579 408 469 
34,000 5,218 826 873 636 74 518 579 
43,000 7,388 826 873 924 1,002 754 815 
52,000 9,521 826 873 1,187 1,265 900 961 
3,000 0 0 94 0 156 0 2 
12,000 225 0 y 156 0 122 

21,000 1,575 882 976 173 329 141 
30,000 2,925 1,652 1,746 w $03 283 405 
39,000 4,289 1,652 1,746 520 676 424 546 
48,000 6,308 1,652 1,746 790 946 644 766 
57,000 8,478 1,652 1746 1,059 1.215 864 986 
66,000 10,648 1,652 1,746 1,329 1,485 1,084 1,206 
75,000 12,818 1,652 1,746 1,618 1,774 1,320 1,442 
84,000 14,988 1,652 1,746 1,887 2,043 1,540 1,662 
93,000 17,318 1,652 1,746 2,196 2,352 1,791 1,913 
102,000 19,875 1,652 1,746 2,374 2,530 1,800 1,922 


ORDER OF PROCEDURE 


The PRESIDING OFFICER (Mr. 
GRAHAM). The majority leader. 

Mr. DOLE. If the majority leader 
will yield, I would like to make an in- 
quiry on whether or not if cloture is 
invoked—first of all, did the majority 
leader plan to be in session on 
Monday? 


Mr. BYRD. No, I do not. 

Mr. DOLE. So if cloture is invoked 
on war powers, we would stay on war 
powers? 

Mr. BYRD. If cloture is invoked on 
war powers, we will stay on that. The 
reason I am not going to be in session 
on Monday is because I could not get 
an agreement on when I could get a 
final vote on the nomination. I am not 
going to bring the Senate in on 
Monday and spend that day on the 
nomination as I do not have an agree- 
ment on when we would be voting. 
Otherwise, we might come in on 
Monday and still be on Bork for a 
week or two. So we will have the clo- 
ture vote on the Warner-Byrd amend- 
ment Tuesday morning. If cloture is 
invoked, then the minority leader is 
correct; we will be on the war powers 
measure to the exclusion of all other 
business until that business has been 
disposed of. There will be a total of 30 
hours on that measure. If cloture is 
not invoked, then I will move to go to 
the Bork nomination because I will be 
in a position then to so move. I will 
not need unanimous consent. 


Mr. DOLE. You mean unanimous 
consent to go to the Bork nomination. 

Mr. BYRD. I will not need unani- 
mous consent to go to it. I will move. 

Mr. DOLE. I do not think there is 
any problem getting unanimous con- 
sent to go to it. 

Mr. BYRD. I will not need it. I will 
move, if need be. 

I know the distinguished minority 
leader has one or two Senators on his 


side who have not wanted to give con- 
sent, so by Tuesday, I will not have to 
get their consent. I can move to it 
when I get to that point. We will just 
go to it. 

Mr. DOLE. With reference to the 
cloture vote, I think we have cleared 
the requisite Members on this side. We 
have no problem with getting unani- 
mous consent to do that to save the 
majority leader some time. 

Mr. BYRD. I thank the distin- 
guished Republican leader. 

Mr. DOLE. Will that be at 2 o’clock? 

Mr. BYRD. No; that would be the 
first thing Tuesday morning. 

Mr. DOLE. OK. 

Mr. BYRD. Instead of having the 
usual early vote on getting the Ser- 
geant at Arms to request the attend- 
ance of Senators, we will have the clo- 
ture vote on Tuesday morning. 


CLOTURE VOTE ON TUESDAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the cloture motion which I will file at 
some point today occur on Tuesday, 
notwithstanding that, in the mean- 
time, the Senate will not have been in 
session an interim day. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Reserving the right 
to object and I certainly will not 
object, the subject of course would be 
an amendment by the distinguished 
majority leader and myself. I am very 
anxious that some time be given for 
debate on that, hopefully today, be- 
cause many Senators have simply not 
had the opportunity to acquaint them- 
selves with the details of this amend- 
ment, and perhaps there are ideas 
within the Chamber and without that 
would be contributory. We have made 
as best an effort as we know how to 
solve this Gordian knot, yet there are 
others who have put in a lot of time 


on it. I am just hopeful that we will 
have the opportunity of having some 
debate before that cloture motion 
arises. 

Mr. BYRD. The Senator is correct. 
And that opportunity will present 
itself today. 

Mr. WARNER. Mr. President, I 
thank the leadership. 

The PRESIDING OFFICER. Is 
there objection to the request? With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, if the dis- 
tinguished Republican leader would 
like to have the floor, I yield the floor. 

Mr. DOLE. I will reserve the remain- 
der of my time. 

Mr. BYRD. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I have 2 
minutes, and I ask that I may speak 
out of order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR RANDOLPH AWARDED 
ANOTHER HONOR 


Mr. BYRD. Mr. President, in 1984, 
our longtime colleague and friend Sen- 
ator Jennings Randolph for West Vir- 
ginia, announced his retirement. At 
that time, I cautioned the Senate not 
to take Senator Randolph’s announce- 
ment too literally, adding that my ex- 
perience of Senator Randolph suggest- 
ed that he was probably not retiring as 
much as changing his work address. 

Senator Randolph's subsequent 
career has turned my prescience into 
fact. At a robust and well-focussed age 
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of 85, Senator Randolph continues to 
be an active and contributing partici- 
pant in a number of endeavors. In ad- 
dition to keeping regular working 
hours in his own consulting partner- 
ship here in Washington, Senator 
Randolph is the chairman of the 
Council for the Advancement of Citi- 
zenship, a senior adviser to the U.S. 
Institute of Peace, and a member of 
the boards of directors of the Bene- 
dum Foundation and the Napoleon 
Hill Foundation. In addition, Senator 
Randolph's time is well occupied by an 
ongoing schedule of college and uni- 
versity speaking engagements. 

Another of Senator Randolph’s un- 
interrupted efforts has been working 
to promote cancer research. In recog- 
nition of his commitment and sacrific- 
es in that cause, the National Coali- 
tion for Cancer Research recently pre- 
sented Senator Randolph its Gold 
Medal Award.” 

I ask unanimous consent that Sena- 
tor Jennings Randolph's remarks in 
reply to that recognition be printed in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 


REMARKS OF JENNINGS RANDOLPH 
50TH ANNIVERSARY DINNER 


Ladies and gentlemen, our late friend, 
Charles Kettering, said: My interest is in 
the future because that is where I plan to 
spend the rest of my life.” 

That is why we are here tonight. As we 
commemorate the past, our interest is in the 
future—to wage the fight for future genera- 
tions against the ravages of cancer. 

To be honored with this award on the oc- 
casion of the 50th anniversary of the Na- 
tional Cancer Institute moves me deeply. 

To be placed in the company of the great 
crusaders, my cherished friends, Mary 
Lasker, Warren Magnuson, and Claude 
Pepper—really, ladies and gentlemen, they 
are giants in the effort to find a cure for 
cancer—is a sharing about which I would 
never have dared to dream. 

To you, Dr. Ultman and the membership 
of the National Coalition for Cancer Re- 
search, I extend my very, very genuine ap- 
preciation, 

To you, Dr. Devita and to your dedicated 
co-workers at the National Cancer Institute, 
I express congratulations. 

The memories of this evening shall 
remain with me always. 

For West Virginians this 50th anniversary 
has special meaning. In 1927, the late Sena- 
tor Matthew Neely of West Virginia intro- 
duced the first bill providing for the use of 
federal funds for cancer research. Now in 
1987, thanks in major part to the foresight, 
leadership, and perseverance of Senator 
Robert C. Byrd, who brought the need for a 
West Virginia Cancer Center to national at- 
tention, we have broken ground for such a 
facility. But a worthy cause does not always 
result in money, and Senator Byrd has 
worked diligently to secure the necessary 
funding. He, together with other members 
of Congress and West Virginia University 
officials, have graciously suggested that the 
center be named in memory of my late wife, 
Mary, who struggled long and valiantly 
against cancer. 
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The Mary Babb Randolph Cancer Center 
will enable our state to join in the battle to 
free our society of this devastating disease. 
In two short years, the Center will be a re- 
ality, extending compassion and hope to our 
people through research, treatment, and 
education. 

It has been said: “A task without a vision 
is drudgery. A vision without a task is 
merely a dream. But a vision and a task 
combined are the hope of the world.” 

We have our task and our vision—A cure 
for cancer. Through the grace of God and 
the help of a committed citizenry, we shall 
fulfill that hope. 

Thank you. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, if the Re- 
publican leader now can come to the 
floor, I think we can proceed to some 
business. 

Mr. President, I would like to go to 
Calendar Order No. 256, S. 1293. I un- 
derstand that we cannot get a time 
agreement on that. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, I have asked 
Senator Hatcu to come to the floor. 
He indicated that he wanted to object 
to taking that up and he would debate 
a motion to proceed. I said the best 
thing to do is to come to the Senate 
floor. 

Mr. BYRD. He is on his way? 

Mr. DOLE. Yes. 

Mr. BYRD. Mr. President, there will 
be some rollcall votes today. The pros- 
pect is for several. I would anticipate 
at least two on the veterans bill, and 
Mr. WEICKER has indicated that he 
will make a tabling motion on the war 
powers legislation. 

Therefore, Senators are on notice 
that they should not leave early today, 
thinking that this is one of those good 
old Fridays from the days of yore. 


RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 5 minutes. 

There being no objection, the 
Senate, at 10:32 a.m., recessed until 
10:37 a.m., whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer [Mr. GRAHAM]. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for an additional 5 min- 
utes. 

There being no objection, the 
Senate, at 10:38 a.m., recessed until 
10:43 a.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer [Mr. GRAHAM]. 


INDEPENDENT COUNSEL 
REAUTHORIZATION 
Mr. BYRD. Mr. President, Mr. 
Hatch is now here. I am sorry for in- 
conveniencing him. I am sure he was 
busy on other matters. 
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Mr. President, I would like to go to 
Calendar Order No. 256, a bill to 
amend the Ethics in Government Act 
of 1978 to provide a continuing au- 
thorization for independent counsel, 
and for other purposes. 

Mr. President, I wonder if I might 
get unanimous consent. 

I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 256. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HATCH. Mr. President, reserv- 
ing the right to object, and I think I 
will object. 

If I could, Mr. Majority Leader, I 
would like to explain why. This is an 
important piece of legislation. It is 
something that may very well have to 
come to the floor and be resolved at 
some future date. I think to do it now 
is premature and I think it would be 
seriously premature. 

First of all, there is a court case 
waiting to be decided by the Circuit 
Court of Appeals for the District of 
Columbia probably within a matter of 
days, if not weeks. That case is a very 
important case. We do not know how 
it is going to come down, but certainly 
we would like to know what is going to 
happen in that case so that any legis- 
lation that comes out of this body will 
be constitutionally sound legislation. 

I remember a year or so ago with 
Gramm-Rudman some of us suggest- 
ing there were some constitutional in- 
firmities in Gramm-Rudman, al- 
though we supported the bill. And, of 
course, that was the famous Bowsher 
case. We all found out later that there 
were constitutional infirmities in 
Gramm-Rudman, and we would have 
been well to resolve those infirmities 
before we went ahead. 

In this case, I think it is a simple 
enough matter that literally if we will 
await the outcome of the Circuit 
Court of Appeals for the District of 
Columbia, it would help us in our de- 
liberations with regard to this bill. 

Second, I have no doubt that, re- 
gardless of how it turns out before the 
Circuit Court of Appeals for the Dis- 
trict of Columbia, it will be appealed. 
This particular case regarding the in- 
dependent counsel will be appealed to 
the Supreme Court of the United 
States, I think. But, at least, we 
should have the benefit of whatever 
wisdom the circuit court of appeals 
has and not rush to judgment on this 
thing, as we did on the Gramm- 
Rudman matter, and then have to put 
up with the Supreme Court’s decision 
in the Bowsher case. 

One of the big issues here, of course, 
is whether or not the Executive, which 
must, of course, prosecute the laws, 
whether the Executive’s power is in- 
fringed by the legislative enactment of 
independent counsel laws. There are 
those who argue that it is. There are 
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those who argue that it is not. That is 
one of the precise reasons why the 
case is in court today. 

And we have had other very similar 
and very important landmark cases 
like the Buckley versus Valeo case and 
United States versus Nixon case, land- 
mark cases where Congress has had its 
hands slapped, at least in Buckley 
versus Valeo. This bill, in my opinion, 
has the same flaw as Gramm-Rudman, 
in at least that respect, with regard to 
Executive power. 

I might also mention that it is pretty 
well a foregone conclusion that the ex- 
ecutive branch of Government has ex- 
ecuted the laws. Watergate is a perfect 
illustration where the executive 
branch had to cooperate with the spe- 
cial prosecutor. At that particular 
time, Leon Jaworski was brought in 
and prosecuted the Watergate matter. 
We can go back in time to many other 
illustrations where the executive 
branch has been fundamentally part 
of the prosecution of the law, as it 
should be. 

In this particular case, I would have 
to object to going to this particular 
bill at this time and hope that we can 
go to it within the relatively near 
future, because I would like to resolve 
it. I will have some amendments at 
that time, probably based upon what- 
ever happens one way or the other in 
the Circuit Court of Appeals for the 
District of Columbia. 

It is a matter of waiting a year or 
two, that might be another consider- 
ation. But it is a matter of waiting just 
a number of days, maybe at the most a 
week or so. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LEVIN. Reserving the right to 
object, Mr. President. 

Mr. BYRD. Mr. President, I yield 
only for a reservation. 

The PRESIDING OFFICER. The 
majority leader yields to the Senator 
from Michigan. 

Mr. LEVIN. Just briefly, Mr. Presi- 
dent. 

The Senator has pointed out this 
matter is going to the Supreme Court 
regardless of how the court of appeals 
rules. That will take surely beyond 
January 2, when the current law ex- 
pires. 

There is urgency to renew this law, 
to improve this law, in a number of re- 
gards, which this bill does. Since this 
matter is going to the Supreme Court, 
there have been judges that have al- 
ready ruled one way on this and there 
may or may not be judges in the court 
of appeals in the pending case that 
will rule the other way on this. We do 
not know that. There is no way of 
knowing that. But we will not get a de- 
finitive decision in the next few weeks. 

This matter will be going to the Su- 
preme Court. That is going to take 
surely a year. The Senate is on record 
as saying that we want to defend the 
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independent counsel bill. We have au- 
thorized and directed our legal counsel 
to go to court to defend the Independ- 
ent Counsel Act, which is the only way 
of assuring the appearance of inde- 
pendence in the investigation of alle- 
gations against persons close to the 
President. 

So I will not object. My reservation 
was for the purpose here of making 
clear that we cannot get a resolution 
in the next few weeks. It is going to 
take at least a year for the Supreme 
Court to resolve the issue. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. BYRD. Mr. President, has the 
request been objected to? 

The PRESIDING OFFICER. There 
was an objection to the request for 
unanimous consent. 

Mr. BYRD. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Utah without losing my right to 
the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. I thank the distin- 
guished majority leader for his courte- 
sy to me. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. I think there is every 
reason to wait until the Circuit Court 
of Appeals for the District of Colum- 
bia makes its decision in this case. 
First of all, I do have amendments to 
this bill as it is presently constituted 
but I will have to frame those amend- 
ments, it seems to me, based upon 
whatever the circuit court of appeals 
does or does not do in this matter. 

I agree with Senator Levin that 
whatever it does, this matter will prob- 
ably in most likelihood be appealed to 
the Supreme Court of the United 
States of America. I am not arguing 
that we delay this until after the Su- 
preme Court of the United States 
rules on it but I am arguing that since 
we are so close to the time of a deci- 
sion of the circuit court of appeals 
that literally it just mandates wisdom, 
it seems to me, to wait until we see 
what they are going to say about it. 

Second, we need to wait to see what 
they are going to say so that we can 
frame the amendments that we think 
will consitutionally correct the legisla- 
tion as it is presently constituted. 

So I have no alternative other than 
to object to bringing this up at this 
time. I think that there is one other 
request I would make of my colleague 
and that is this: Should we have this 
decision by the circuit court of appeals 
within, like I say a reasonable period 
of time here, I think within a matter 
of weeks, I believe that in the interim 
period we ought to submit this bill to 
the Judiciary Committee for its look 
because I think the Judiciary Commit- 
tee has a special function and a special 
capability of looking at this particular 
matter and I think could add some 
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wisdom and some legal advice and 
counsel in the overall enactment or re- 
enactment of this bill. 

So, I would recommend that my col- 
league from Michigan consider that 
because I think he will have an easier 
time passing the bill by showing that 
kind of deference to the one commit- 
tee that really ought to have a lot of 
say in this matter, and I think he will 
have a lot of support for the bill, ulti- 
mately, if we can correct the unconsti- 
tutionality of it—certainly those parts 
where the constitutionality is called 
into question. 

So I do not think it is a reasonable— 
I do not believe this is an unreason- 
able objection or unreasonable re- 
quest. I think it is an appropriate way 
of expediting the matter and doing it 
in a way that will allow for free and 
open and intelligent debate with ap- 
propriate amendments, and I think 
with an appropriate and effective way 
of trying to correct constitutional in- 
firmities in the present bill. I thank 
the majority leader for giving me this 
time. 

Mr. COHEN. Would the majority 
leader yield me just 2 minutes? 

Mr. BYRD. Yes. I yield 2 minutes. I 
yield to the distinguished Senator 2 
minutes without losing my right to the 
floor for purposes of the statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. COHEN. I thank the majority 
leader for yielding. 

Mr. President, I was on the House 
Judiciary Committee back in 1978 
when the so-called Special Prosecutor 
Act, now called the Independent 
Counsel Act, was in fact debated, de- 
liberated, considered, and passed. We 
certainly took into account its consti- 
tutionality or lack thereof at the time 
that the bill was enacted into law. 

What the Senator from Utah is sug- 
gesting is the constitutional deficien- 
cies have to do with control—namely, 
who is going to appoint and control 
the conduct of that independent coun- 
sel. That is an issue which has been 
debated since 1978. I do not know that 
2 more weeks is going to be critical to 
its decision, frankly. 

We have had the bill on the books 
almost 10 years now and it seems to 
me that the Senate Judiciary Commit- 
tee could have either formally or in- 
formally considered the Independent 
Counsel Act and made its recommen- 
dations. 

I have no serious objection to the 
Senator from Utah asking for 2 more 
weeks until the court perhaps rules. 
But, frankly, this is an issue which we 
have passed upon on several occasions 
before. Senator Levin has made and 
proposed a number of measures to cor- 
rect whatever deficiencies might exist, 
any inequities that might exist in the 
law, and I would point out the incon- 
sistency of the Justice Department at- 
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tacking this amendment—this bill 
now. 

The fact is that we would not have 
an Attorney General, the current At- 
torney General, sitting without the In- 
dependent Counsel Act passed by this, 
the U.S. Congress. It was by virtue of 
his invocation and asking for the Inde- 
pendent Counsel Act that he is sitting 
as Attorney General today. 

The same might be said of those 
who are challenging its constitutional- 
ity now. They invoked the provisions 
of the act and they did not like what 
they saw and then decided to chal- 
lenge its constitutionality. So I think 
the Senator from Utah can reasonably 
request a little more time, but, frank- 
ly, I think that time is of the essence, 
that we pass and reenact this law, and 
I believe that the bill as has been pro- 
posed by the Committee on Govern- 
mental Affairs is in fact a substantial 
improvement and is constitutional. 

Mr. BYRD. Mr. President, there will 
be time to debate this. 

Mr. HATCH. Will the Senator yield 
just a little more time? 

The PRESIDING OFFICER. The 
majority leader? 

Mr. HATCH. Five minutes? 

Mr. BYRD. Mr. President, I cannot 
yield for 5 minutes. The matter will be 
debated. I have yielded to the Senator 
twice. 

Mr. HATCH. Yield to me for 2 min- 
utes. 

Mr. BYRD. If I yield to the Senator 
another time, there will be another 
Senator that wants to respond. 

Mr. President, I move that the 
Senate proceed to consideration of 
Calendar Order 256. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
motion to proceed. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
GorE] and the Senator from Illinois 
(Mr. Srmon], are necessarily absent. 

I further announce that if present 
and voting, the Senator from Tennes- 
see [Mr. GorE] would vote yea.“ 

Mr. DOLE. I announce that the Sen- 
ator from Washington (Mr. Evans], 
the Senator from Idaho [Mr. 
McC.ure], the Senator from Wyoming 
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(Mr. Stmpson], and the Senator from 
Vermont (Mr. STAFFORD] are necessari- 
ly absent. 

I further announce that the Senator 
from Kansas [Mrs. KasseBauM] is 
absent due to a death in the family. 

Mr. BYRD. Regular order, Mr. 
President. 

The PRESIDING OFFICER (Mr. 
SANFORD). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 65, 
nays 28, as follows: 


{Rollcall Vote No. 335 Leg.] 


YEAS—65 
Adams Durenberger Mikulski 
Baucus Exon Mitchell 
Bentsen Ford Moynihan 
Biden Fowler Nunn 
Bingaman Glenn Pell 
Boren Graham Proxmire 
Boschwitz Harkin Pryor 
Bradley Hatfield Reid 
Breaux Heflin Riegle 
Bumpers Heinz Rockefeller 
Burdick Hollings Roth 
Byrd Inouye Rudman 
Chiles Johnston Sanford 
Cohen Karnes Sarbanes 
Conrad Kennedy Sasser 
Cranston Kerry Shelby 
D'Amato Lautenberg Specter 
Daschle Leahy Stennis 
DeConcini Levin Weicker 
Dixon Matsunaga Wilson 
Dodd Melcher Wirth 
Dole Metzenbaum 

NAYS—28 
Armstrong Hecht Pressler 
Bond Helms Quayle 
Chafee Humphrey Stevens 
Cochran Kasten Symms 
Danforth Lugar Thurmond 
Domenici McCain Trible 
Garn McConnell Wallop 
Gramm Murkowski Warner 
Grassley Nickles 
Hatch Packwood 

NOT VOTING—7 

Evans McClure Stafford 
Gore Simon 
Kassebaum Simpson 


So the motion to proceed to the con- 
sideration of S. 1293 was agreed to. 

Mr. THURMOND. Mr. President, I 
voted against the motion to proceed 
because there is currently before the 
Court of Appeals for the D.C. Circuit a 
case involving, among other issues, the 
constitutionality of the current law 
authorizing independent counsels. A 
decision in that case is expected in the 
near future. 

It certainly makes sense to have that 
court decision before we consider a re- 
authorization of the independent 
counsel law. If there are constitutional 
infirmities with this law, as some have 
suggested, it seems wise for this body 
to have the court of appeals decision 
about those infirmities before we reau- 
thorize this law. 

I agree with both Senator HATCH 
and Senator CoHEN, a coauthor of this 
bill, that a delay of several weeks is 
not unreasonable. However, since the 
Senate is now debating this bill, 
amendments will certainly be offered, 
and we must unfortunately debate 
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these issues without the benefit of this 
critical court decision. 


INDEPENDENT COUNSEL 
REAUTHORIZATION ACT 


The PRESIDING OFFICER. The 
clerk will report the bill. 
The legislative clerk read as follows: 


A bill (S. 1293) to amend the Ethics in 
Government Act of 1978 to provide a con- 
tinuing authorization for independent coun- 
sel, and for other purposes. 


The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Governmental Af- 
fairs, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof, the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Independent 
Counsel Reauthorization Act of 1987”. 

SEC. 2. AMENDMENTS RELATING TO INDEPENDENT 
COUNSEL. 

Part II of title 28, United States Code, is 
amended by striking out the chapter 39 enti- 
tled “INDEPENDENT COUNSEL” and insert- 
ing in lieu thereof the following: 

“CHAPTER 40—INDEPENDENT COUNSEL 


“Sec. 

“591. Applicability of provisions of this 

chapter. 

“592. Preliminary investigation and appli- 
cation for an independent 
counsel. 

“593. Duties of the division of the court. 

“594. Authority and duties of an independ- 
ent counsel. 

“595. Congressional oversight. 

596. Removal of an independent counsel; 
termination of office. 

597. Relationship with Department of Jus- 
tice. 

“598. Severability. 


“§ 591. Applicability of provisions of this chapter 


“(a) WHEN PRELIMINARY INVESTIGATION RE- 
QUIRED.— 

“(1) RECEIPT OF INFORMATION.—The Attor- 
ney General shall conduct a preliminary in- 
vestigation in accordance with section 592 
whenever the Attorney General receives in- 
formation sufficient to constitute grounds 
to investigate whether any person described 
in subsection (b) may have violated any 
Federal criminal law other than a petty of- 
Sense. 

“(2) EXAMINATION OF INFORMATION TO DETER- 
MINE NEED FOR PRELIMINARY INVESTIGATION.— 
In determining under paragraph (1) if 
grounds to investigate exist, the Attorney 
General shall consider only— 

“(A) the specificity of the information re- 
ceived, and 

“(B) the credibility of the source of the in- 
formation. 


If the Attorney General determines that the 
information is insufficient to constitute 
grounds to investigate the matters involved, 
no court may order the Attorney General to 
conduct a preliminary investigation of such 
matters under this chapter. 

“(3) WRITTEN REPORT IF NO DETERMINATION 
WITHIN 30 DAYS.—If the Attorney General fails 
to decide whether to conduct a preliminary 
investigation within 30 days after the re- 
ceipt of information under this chapter and 
the Attorney General later determines not to 
conduct a preliminary investigation, the At- 
torney General shall file a written report 
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with the division of the court not more than 
90 days after the date the information is re- 
ceived, describing the actions taken with re- 
spect to the information and explaining the 
basis for the determination not to conduct a 
preliminary investigation. 

“(b) PERSONS SUBJECT TO THIS CHAPTER.— 
The persons referred to in subsection (a)(1) 
are— 

“(1) the President and Vice President; 

“(2) any individual serving in a position 
listed in section 5312 of title 5; 

“(3) any individual working in the Execu- 
tive Office of the President who is compen- 
sated at a rate of pay specified in or fixed 
according to level II of the Executive Sched- 
ule under section 5313 of title 5, or a compa- 
rable or greater rate of pay under other au- 
thority; 8 

“(4) the Attorney General, any Assistant 
Attorney General, and any individual work- 
ing in the Department of Justice who is 
compensated at a rate of pay at or above 
level III of the Executive Schedule under sec- 
tion 5316 of title 5; 

“(5) the Director of Central Intelligence, 
the Deputy Director of Central Intelligence, 
and the Commissioner of Internal Revenue; 

“(6) any individual who held any office or 
position described in any of paragraphs (1) 
through (5) of this subsection, during the 
period consisting of the incumbency of the 
President under whom such individual 
served in the office or position plus 1 year 
after such incumbency, but in no event 
longer than § years after the individual 
leaves office; 

“(7) any individual who holds an office or 
position described in any of paragraphs (1) 
through (5) of this subsection during the in- 
cumbency of one President and who contin- 
ues to hold the office or position for not 
more than 90 days into the term of the next 
President, during the period such individual 
serves in the office or position plus 1 year 
after the individual leaves the office or posi- 
tion; 

“(8) any officer of a campaign for the elec- 
tion or re-election of the President, includ- 
ing a campaign by a national political 
party, if that officer exercises authority at 
the national level— 

during the period of the campaign; 
and 

B/ during the incumbency of the Presi- 
dent, if the candidate is elected or re-elected 
President; and 

“(9) any other person if the Attorney Gen- 
eral determines that investigation or pros- 
ecution of such person by the Attorney Gen- 
eral or other officer of the Department of 
Justice may result in a personal, financial, 
or political conflict of interest. 

%% RR OF THE ATTORNEY GENERAL,— 

I WHEN RECUSAL IS REQUIRED.—If infor- 
mation received under this chapter involves 
a person described in subsection (b)/(4) or a 
person with whom the Attorney General has 
a current or recent personal or financial re- 
lationship, the Attorney General shall desig- 
nate the United States Attorney for the Dis- 
trict of Columbia to perform the duties as- 
signed under this chapter to the Attorney 
General with respect to that information. If 
the United States Attorney for the District of 
Columbia is disqualified from the matter 
due to a personal or financial conflict of in- 
terest, the Attorney General shall designate 
another appropriate official of the Depart- 
ment of Justice to perform such duties. 

“(2) RECUSAL DETERMINATION MUST BE IN 
WRITING.—Prior to making other determina- 
tions required by this chapter with respect 
to information received under this chapter, 
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the Attorney General shall determine in ac- 
cordance with paragraph (1) whether to des- 
ignate another official to perform the duties 
assigned by this chapter. This determination 
shall be in writing, shall identify the facts 
considered by the Attorney General, and 
shall explain the reasons for the decision. 
The Attorney General shall file this determi- 
nation with any notification or application 
submitted to the division of the court under 
section 592 or 594. 

“$592. Preliminary investigativn and application 

for an independent counsel 

“(a) CONDUCT OF PRELIMINARY INVESTIGA- 
TION.— 

“(1) IN GENERAL.—A preliminary investiga- 
tion conducted pursuant to a determination 
made under section 591fa/ shall be of such 
matters as the Attorney General considers 
appropriate in order to make the determina- 
tions specified in subsections (b) and (c) of 
this section. The preliminary investigation 
shall be conducted for a period of not more 
than 90 days after the date the information 
referred to in section 591(a) is received. 

“(2) CONGRESSIONAL REQUEST FOR PRELIMI- 
NARY INVESTIGATION OR APPOINTMENT OF AN IN- 
DEPENDENT COUNSEL.—A majority of majority 
party members or a majority of all nonma- 
jority party members of the Committee on 
the Judiciary of either House of the Con- 
gress may request in writing that the Attor- 
ney General conduct a preliminary investi- 
gation or apply for the appointment of an 
independent counsel. Not later than 30 days 
after the receipt of such a request, or not 
later than 15 days after the completion of a 
preliminary investigation of the matter 
with respect to which the request is made, 
whichever is later, the Attorney General 
shall provide written notification of any 
action the Attorney General has taken in re- 
sponse to such request and, if no application 
has been made to the division of the court, 
why such application was not made. Such 
written notification shall be provided to the 
committee on which the persons making the 
request serve, and shall not be revealed to 
any third party, except that the committee 
may, either on its own initiative or upon 
the request of the Attorney General, disclose 
such portion or portions of such notifica- 
tion which will not, in the committee’s judg- 
ment, prejudice the rights of any individual. 

“(3) LIMITED AUTHORITY OF ATTORNEY GEN- 
ERAL.—(A) In conducting preliminary inves- 
tigations under this section, the Attorney 
General shall have no authority to convene 
grand juries, plea bargain, grant immunity, 
or issue sub; as, 

‘“(B) The Attorney General shall not, in 
whole or in part, base a decision— 

“(i) not to conduct a preliminary investi- 
gation; or 

ii) not to apply for the appointment of 
an independent counsel, 
upon a determination that the person who 
is the subject of the preliminary investiga- 
tion lacked the state of mind required for 
the violation of criminal law involved if 
there is conflicting or inconclusive evidence 
of the state of mind of such person. 

“(4) EXTENSION OF TIME FOR PRELIMINARY IN- 
VESTIGATION.—The Attorney General may 
apply to the division of the court for a single 
extension (for a period of not more than 60 
days) of the 90-day period referred to in 
paragraph (1). The division of the court 
may, upon a showing of good cause, grant 
such extension. 

“(b) FINDING THAT FURTHER INVESTIGATION 
Nor WARRANTED. — 

% NOTIFICATION TO COURT.—If the Attor- 
ney General, upon completion of a prelimi- 
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nary investigation under this section, finds 
that there are no reasonable grounds to be- 
lieve that further investigation is warrant- 
ed, the Attorney General shall promptly so 
notify the division of the court, and the di- 
vision of the court shall have no power to 
appoint an independent counsel with re- 
spect to the matters involved. 

“(2) FORM OF NOTIFICATION.—Such notifica- 
tion shall contain a summary of the infor- 
mation received and a summary of the re- 
sults of the preliminary investigation. 

“(c) FINDING THAT FURTHER INVESTIGATION 
Is WARRANTED, — 

“(1) APPLICATION FOR APPOINTMENT OF INDE- 
PENDENT COUNSEL.—The Attorney General 
shall apply to the division of the court for 
the appointment of an independent counsel 

“(A) the Attorney General, upon comple- 
tion of a preliminary investigation, finds 
reasonable grounds to believe that further 
investigation is warranted, or 

/ the 90-day period referred to in sub- 
section fa/(1) (and any extension granted 
under subsection (a/(4)) elapses without a 
notification under subsection (b) by the At- 
torney General to the division of the court 
that there are no reasonable grounds to be- 
lieve that further investigation is warrant- 
ed. 


In determining whether reasonable grounds 
exist to warrant further investigation the 
Attorney General shall comply with the 
written or other established policies of the 
Department of Justice which pertain to the 
conduct of criminal investigations. 

“(2) RECEIPT OF ADDITIONAL INFORMATION.— 
If, after submitting a notification under 
subsection (b), the Attorney General receives 
additional information sufficient to consti- 
tute grounds to investigate the matters to 
which such notification related, the Attor- 
ney General shall— 

“(A) conduct such additional preliminary 
investigation as the Attorney General con- 
siders appropriate for a period of not more 
than 90 days after the date such additional 
information is received; and 

B) otherwise comply with the provisions 
of this section and section 594(e). 

“(d) CONTENTS OF APPLICATION.—Any appli- 
cation under this chapter shall contain suf- 
ficient information to assist the division of 
the court to select an independent counsel 
and to define that independent counsel’s 
prosecutorial jurisdiction, 

“(e) LIMITATION ON JUDICIAL REVIEW.—The 
Attorney General's determination under this 
chapter to apply to the division of the court 
for the appointment of an independent 
counsel shall not be reviewable in any court. 
“$593. Duties of the division of the court 


%% REFERENCE TO DIVISION OF THE 
Court.—The division of the court to which 
this chapter refers is the division established 
under section 49 of this title. 

“(0) APPOINTMENT AND JURISDICTION OF IN- 
DEPENDENT COUNSEL.—Upon receipt of an ap- 
plication under section 592(c), the division 
of the court shall appoint an appropriate in- 
dependent counsel and shall define that in- 
dependent counsel’s prosecutorial jurisdic- 
tion. Before determining such jurisdiction, 
the division of the court may consider com- 
ments submitted by interested persons with 
respect to such jurisdiction, An independent 
counsel’s identity and prosecutorial juris- 
diction (including any expansion under 
subsection (d)) shall not be made public 
except upon the request of the Attorney Gen- 
eral or upon a determination of the division 
of the court, on its own motion or on the 
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motion of an interested person, that disclo- 
sure of the identity and prosecutorial juris- 
diction of such independent counsel would 
be in the best interests of justice. In any 
event, the identity and prosecutorial juris- 
diction of such independent counsel shall be 
made public when any indictment is re- 
turned or any criminal information is filed. 

% % SCOPE OF JURISDICTION OF INDEPENDENT 
CounseL.—In defining the prosecutorial ju- 
risdiction of an independent counsel ap- 
pointed under this chapter, the division of 
the court shall include the authority to in- 
vestigate and prosecute such Federal crimes, 
other than petty offenses, as may arise out 
of the investigation or prosecution itself, in- 
cluding perjury, obstruction of justice, de- 
struction of evidence, and intimidation of 
witnesses. 

“(d) EXPANSION OF JURISDICTION.—The divi- 
sion of the court, upon request of the Attor- 
ney General, may expand the prosecutorial 
jurisdiction of an independent counsel and 
such expansion may be in lieu of the ap- 
pointment of a new independent counsel. 

“(e) REMAND FOR FURTHER EXPLANATION.— 
Upon receipt of a notification under section 
592 or 594 from the Attorney General find- 
ing that there are no reasonable grounds to 
believe that further investigation is war- 
ranted of information received under this 
chapter, the division of the court shall have 
no authority to overrule this determination 
but may remand the matter to the Attorney 
General for further explanation of the rea- 
sons for such finding. 

“(f) QUALIFICATIONS OF INDEPENDENT COUN- 
SEL.—The division of the court shall appoint 
as independent counsel, an individual who 
will conduct the investigation and any pros- 
ecution in a prompt, responsible, and cost- 
effective manner. The division of the court 
may not appoint as an independent counsel 
any person who holds any office of profit or 
trust under the United States. 

“(g) VACANCIES.—If a vacancy in office 
arises by reason of the resignation or death 
of an independent counsel, the division of 
the court may appoint an independent 
counsel to complete the work of the inde- 
pendent counsel whose resignation or death 
caused the vacancy. If a vacancy in office 
arises by reason of the removal of an inde- 
pendent counsel, the division of the court 
may appoint an acting independent counsel 
to serve until any judicial review of such re- 
moval is completed. Upon the completion of 
such judicial review, the division of the 
court shall take appropriate action. 

h PAYMENT OF ATTORNEY FEES.— 

“(1) AWARD OF FEES.—Upon request by the 
subject of an investigation conducted by an 
independent counsel pursuant to this chap- 
ter, the division of the court may, in its dis- 
cretion, award reimbursement for all or part 
of the reasonable attorney fees incurred by 
such subject during such investigation if— 

“(A) no indictment is brought against 
such subject; and 

“(B) the attorney fees would not have been 
incurred but for the requirements of this 
chapter. 

“(2) CALCULATING FEES.—In calculating at- 
torney fees under this subsection, the hourly 
rate awarded to a defense counsel may not 
exceed the hourly rate received by the inde- 
pendent counsel. 

“(3) EVALUATION OF FEES.—The division of 
the court may direct the Attorney General to 
file a written evaluation of any request for 
attorney fees under this subsection, analyz- 
ing for each expense 

“(A) the e eee of the documentation; 

“(B) the need or justification for the un- 
derlying item; and 
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“(C) the reasonableness of the amount of 
money requested. 

“(i) DISCLOSURE OF INFORMATION.—Except 
as otherwise provided in this chapter, docu- 
ments or materials supplied to the division 
of the court under this chapter shall not be 
revealed to any individual outside the divi- 
sion of the court without leave of the divi- 
sion of the court. Any person may request 
the court to release any such documents or 
materials. The division of the court shall 
give special consideration to requests made 
by a committee of the Congress exercising a 
responsibility to oversee the independent 
counsel process. 

“(j) AMICUS CURIAE BRiEFS.— When present- 
ed with important legal issues, the division 
of the court may disclose sufficient informa- 
tion about the issues to permit the filing of 
timely amicus curiae briefs. 

“8594. Authority and duties of an independent 
counsel 


%%% AuTHORITY.—Notwithstanding any 
other provision of law, an independent 
counsel appointed under this chapter shall 
have, with respect to all matters in such in- 
dependent counsel’s prosecutorial jurisdic- 
tion established under this chapter, full 
power and independent authority to exercise 
all investigative and prosecutorial func- 
tions and powers of the Department of Jus- 
tice, the Attorney General, and any other of- 
ficer or employee of the Department of Jus- 
tice, except that the Attorney General shall 
exercise direction or control as to those mat- 
ters that specifically require the Attorney 
General’s personal action under section 
2516 of title 18. Such investigative and pros- 
ecutorial functions and powers shall in- 
clude— 

“(1) conducting proceedings before grand 
juries and other investigations; 

“(2) participating in court proceedings 
and engaging in any litigation, including 
civil and criminal matters, that such inde- 
pendent counsel considers necessary; 

“(3) appealing any decision of a court in 
any case or proceeding in which such inde- 
pendent counsel participates in an official 
capacity; 

“(4) reviewing all documentary evidence 
available from any source; 

“(5) determining whether to contest the as- 
sertion of any testimonial privilege; 

“(6) receiving appropriate national securi- 
ty clearances and, if necessary, contesting in 
court (including, where appropriate, par- 
ticipating in in camera proceedings) any 
claim of privilege or attempt to withhold 
evidence on grounds of national security; 

“(7) making applications to any Federal 
court for a grant of immunity to any wit- 
ness, consistent with applicable statutory re- 
quirements, or for warrants, subpoenas, or 
other court orders, and, for purposes of sec- 
tions 6003, 6004, and 6005 of title 18, exercis- 
ing the authority vested in a United States 
attorney or the Attorney General; 

“(8) inspecting, obtaining, or using the 
original or a copy of any tax return, in ac- 
cordance with the applicable statutes and 
regulations, and, for purposes of section 
6103 of the Internal Revenue Code of 1986, 
and the regulations issued thereunder, erer- 
cising the powers vested in a United States 
attorney or the Attorney General; 

“(9) initiating and conducting prosecu- 
tions in any court of competent jurisdiction, 
framing and signing indictments, filing in- 
formation, and handling all aspects of any 
case in the name of the United States; and 

J consulting with the United States at- 
torney for the district in which any viola- 
tion of law with respect to which the inde- 
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pendent counsel is appointed was alleged to 
have occurred. 

“(b) COMPENSATION.—An independent coun- 
sel appointed under this chapter shall re- 
ceive compensation at a per diem rate equal 
to the annual rate of basic pay payable for 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5. 

“(c) ADDITIONAL PERSONNEL.—For the pur- 
poses of carrying out the duties of the office 
of independent counsel, an independent 
counsel may appoint, fix the compensation, 
and assign the duties of such employees as 
such independent counsel considers neces- 
sary (including investigators, attorneys, and 
part-time consultants). The positions of all 
such employees are exempted from the com- 
petitive service. No such employee may be 
compensated at a rate exceeding the maxi- 
mum rate of pay payable for GS-18 of the 
General Schedule under section 5332 of title 
5. 


“(d) ASSISTANCE OF DEPARTMENT OF JUS- 
TICE.—An independent counsel may request 
assistance from the Department of Justice 
in carrying out the functions of the inde- 
pendent counsel, and the Department of Jus- 
tice shall provide that assistance, which 
may include access to any records, files, or 
other materials relevant to matters within 
such independent counsel’s prosecutorial ju- 
risdiction, and the use of the resources and 
personnel necessary to perform such inde- 
pendent counsel’s duties. 

de OTHER MATTERS WHICH MAY BE RE- 
FERRED TO AN INDEPENDENT COUNSEL,— 

“(1) TREATMENT OF MATTERS NOT COVERED IN 
PROSECUTORIAL JURISDICTION.—(A) If the inde- 
pendent counsel discovers or receives infor- 
mation about persons or possible violations 
of criminal law as provided in section 591, 
which are not covered by the prosecutorial 
jurisdiction of the independent counsel, the 
independent counsel may submit such infor- 
mation to the Attorney General. The Attor- 
ney General shall then conduct a prelimi- 
nary investigation of the information in ac- 
cordance with the provisions of section 592, 
except that such preliminary investigation 
shall not exceed 30 days from the date such 
information is received. In making the de- 
terminations required by section 592, the At- 
torney General shall give great weight to 
any recommendations of the independent 
counsel. 

“(B) If the Attorney General finds, after 
according great weight to the recommenda- 
tions of the independent counsel, that there 
are no reasonable grounds to believe that 
further investigation is warranted, the At- 
torney General shall promptly so notify the 
division of the court and the division of the 
court shall have no power to expand the ju- 
risdiction of the independent counsel or to 
appoint a new independent counsel with re- 
spect to the matters involved. 

0 If— 

“(i) the Attorney General finds there are 
reasonable grounds to believe that further 
investigation is warranted; or 

ii / the 30-day period referred to in sub- 
paragraph (A) elapses without a notifica- 
tion to the division of the court that no fur- 
ther investigation is warranted, 


the division of the court shall expand the ju- 
risdiction of the appropriate independent 
counsel or appoint a new independent coun- 
sel to investigate the matters involved. 

“(2) REFERRALS BY THE ATTORNEY GENER- 
AL.—An independent counsel may accept re- 
ferral of a matter by the Attorney General, if 
the matter relates to such independent coun- 
sel’s prosecutorial jurisdiction as estab- 
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lished by the division of the court. If such re- 
ferral is accepted, the independent counsel 
shall notify the division of the court. 

“(f) COMPLIANCE WITH DEPARTMENT OF JUS- 
TICE Po.icies.—An independent counsel shall 
comply with the written or other established 
policies of theDepartment of Justice respect- 
ing enforcement of the criminal laws. 

“(g) DISMISSAL OF MATTERS.—The independ- 
ent counsel shall have full authority to dis- 
miss matters within such counsel’s prosecu- 
torial jurisdiction without conducting an 
investigation or at any subsequent time 
before prosecution if to do so would be con- 
sistent with the written or other established 
policies of the Department of Justice with 
respect to the enforcement of criminal laws. 

“(h) TREATMENT OF NONCRIMINAL ETHICAL 
VIOLATIONS.—If the criminal investigation 
conducted by an independent counsel inci- 
dentally develops or discovers evidence war- 
ranting investigation of whether the subject 
or subjects of proceedings under this chapter 
may have violated ethical standards estab- 
lished by Federal law or regulation, but no 
criminal prosecution is warranted, the inde- 
pendent counsel may report such evidence to 
the Office of Government Ethics and any 
other Federal agency or officer having juris- 
diction over such noncriminal violations. 

“(i) REPORTS BY INDEPENDENT COUNSEL.— 

“(1) REQUIRED REPORTS.—An independent 
counsel shall— 

“(A) within 30 days after appointment file 
an initial report with the division of the 
court estimating the length of the investiga- 
tion, staff needs, and expenses; 

“(B) file a status report with the division 
of the court every 60 days after the initial 
report, identifying and explaining major 
unexpected expenses, and estimating the 
length of the remainder of the investigation, 
staff needs, and expenses; and 

“(C) before the termination of an inde- 
pendent counsel’s office under section 
596(b/, file a final report with the division 
of the court, setting forth fully and com- 
pletely a description of the work of the inde- 
pendent counsel, including the disposition 
of all cases brought, and the reasons for not 
prosecuting any matter within the prosecu- 
torial jurisdiction of such independent 
counsel. 

“(2) RELEASE OF INFORMATION IN REPORT.— 
The division of the court may release to the 
Congress or any person such portions of a 
report made under this subsection as the di- 
vision considers appropriate. The division 
of the court shall make such orders as are 
appropriate to protect the rights of any indi- 
vidual named in such report and to prevent 
undue interference with any pending pros- 
ecution. The division of the court may make 
any portion of a final report under this sec- 
tion available to any individual named in 
such report for the purposes of receiving 
within a time limit set by the division of the 
court any comments or factual information 
that such individual may submit. Such com- 
ments and factual information, in whole or 
in part, may in the discretion of the divi- 
sion of the court be included as an appendix 
to such final report. 

“(j) INFORMATION RELATING TO IMPEACH- 
MENT.—An independent counsel shall advise 
the House of tatives of any sub- 
stantial and credible information which 
such independent counsel receives, in carry- 
ing out the independent counsel’s responsi- 
bilities under this chapter, that may consti- 
tute grounds for an impeachment. Nothing 
in this chapter or section 49 of this title 
shall prevent the Congress or either House 
thereof from obtaining information in the 
course of an impeachment proceeding. 
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“(k) RECORDKEEPING.— 

“(1) INDEPENDENT COUNSEL RECORDS.—Upon 
termination of office, an independent coun- 
sel shall transfer to the Archivist of the 
United States records which have been cre- 
ated or received by the independent counsel 
office. Prior to this transfer, the independ- 
ent counsel shall clearly identify which of 
these records are subject to rule 6(e) of the 
Federal Rules of Criminal Procedure as 
grand jury materials and which have been 
classified as national security information. 
Any records which were compiled by an in- 
dependent counsel and, upon termination of 
the independent counsel's office, were stored 
with the division of the court or elsewhere 
prior to the enactment of this section, shall 
also be transferred to the Archivist of the 
United States by the division of the court or 
the person in possession of such records. 

“(2) RECORDS SUBJECT TO FEDERAL RECORDS 
acT.—Records transferred to the Archivist 
under this chapter shall be maintained, 
used, and disposed of in accordance with 
the Federal Records Act (chapters 21, 29, and 
33 of title 44, United States Code). 

“(3) ACCESS TO RECORDS.—Access to the 
records transferred to the Archivist under 
this chapter shall be governed by the Free- 
dom of Information Act (5 U.S.C. 552). Upon 
written application by the Attorney General, 
the Archivist shall disclose independent 
counsel records to the Department of Justice 
for purposes of an ongoing law enforcement 
investigation or court proceeding or, in the 
case of grand jury materials, as permitted by 
rule 6(e) of the Federal Rules of Criminal 
Procedure. Notwithstanding any restriction 
on access imposed by law, the Archivist and 
persons employed by the National Archives 
and Records Administration who are en- 
gaged in the performance of normal archi- 
val work shall be permitted access to the 
records transferred to the Archivist under 
this chapter. 

‘(U) STANDARDS OF CONDUCT APPLICABLE TO 
INDEPENDENT COUNSELS AND PERSONS SERVING 
IN THE OFFICE OF AN INDEPENDENT COUNSEL.— 

“(1) INDEPENDENCE FROM DEPARTMENT OF 
Justice.—Each independent counsel, togeth- 
er with the persons appointed by the inde- 
pendent counsel under subsection (c), forms 
an agency separate from and independent of 
the Department of Justice for purposes of 
sections 202 through 209 in title 18. 

“(2) RESTRICTIONS ON EMPLOYMENT WHILE 
SERVING.—During the term of office of an in- 
dependent counsel, such independent coun- 
sel and the persons appointed by the inde- 
pendent counsel under subsection (c), shall 
not simultaneously— 

‘(A) serve as counsel or cocounsel to a 
person who is subject to any proceedings 
under this chapter; or 

/ accept or hold any office or position 
of trust with the United States. 

“(3) FIVE-YEAR BAN ON REPRESENTATION OF 
SUBJECTS.—Each independent counsel and 
the persons appointed by the independent 
counsel under subsection (c) shall not, for 5 
years following the termination of that inde- 
pendent counsel’s office, represent any 
person, in any civil or criminal matter, who 
was a subject of an investigation or prosecu- 
tion under this chapter if those proceedings 
were conducted by that independent coun- 
sel. 

“(4) EFFECTIVE DATE OF STANDARDS OF CON- 
bucr. Independent counsels and persons 
appointed by independent counsels under 
subsection (c), who are serving in such ca- 
pacities on the date of the enactment of this 
chapter, shall be exempt from paragraph 
(2)(B) during their current terms of office 
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but shall comply with all other provisions of 
this subsection no later than 90 days after 
the date of enactment of this chapter. 

m/ EXPENDITURES.—Independent coun- 
sels shall conduct their investigations and 
prosecutions with due regard for expense 
and shall authorize only reasonable expendi- 
tures. 


“8595. Congressional oversight 


“(a) OVERSIGHT OF CONDUCT OF INDEPEND- 
ENT COUNSEL.— 

“(1) CONGRESSIONAL OVERSIGHT.—The ap- 
propriate committees of the Congress shall 
have oversight jurisdiction with respect to 
the official conduct of any independent 
counsel appointed under this chapter, and 
such independent counsel shall have the 
duty to cooperate with the exercise of such 
oversight jurisdiction. 

“(2) REPORTS TO CONGRESS BY AN INDEPEND- 
ENT COUNSEL.—An independent counsel ap- 
pointed under this chapter shall submit to 
the Congress such statements or reports on 
the activities of such independent counsel as 
the independent counsel considers appropri- 
ate. 

“(b) OVERSIGHT OF CONDUCT OF ATTORNEY 
GENERAL. — 

“(1) CONGRESSIONAL REQUEST FOR INFORMA- 
TION.—Upon receiving an inquiry about a 
particular case, which has become public, 
from a committee of the Congress with juris- 
diction over this chapter, the Attorney Gen- 
eral shall promptly respond to the inquiry— 

“(A) by indicating at least the following 
about such case: 

i) whether proceedings are taking place 
under this chapter with respect to that case; 

ii / when the information about the case 
was received for purposes of calculating the 
90-day period under section 592 or 30-day 
period under section 594; 

iii / whether a preliminary investigation 
has been initiated; 

“(iv) whether the Attorney General has de- 
termined not to initiate a preliminary in- 
vestigation; and 

/ whether an initial filing has been 
made with the division of the court with re- 
spect to that case and, if so, the date of that 
filing; and 

“(B) by producing documents from the 
case if that case has been closed by the De- 
partment of Justice and if the documents 
discuss determinations required by this 
chapter, other than court filings which the 
division of the court has not released. 

% DISCLOSURE BY COMMITTEE.—A commit- 
tee which obtains a response or documents 
from the Attorney General under this sub- 
section may not disclose such response or 
documents unless the committee determines 
that disclosure will not, in the judgment of 
the committee, prejudice the rights of any 
individual. 

“8 596. Removal of an independent counsel; termi- 
nation of office 


“(a) REMOVAL; REPORT ON REMOVAL.— 

“(1) GROUNDS FOR REMOVAL.—An independ- 
ent counsel appointed under this chapter 
may be removed from office, other than by 
impeachment and conviction, only by the 
personal action of the Attorney General and 
only for good cause, physical disability, 
mental incapacity, or any other condition 
that substantially impairs the performance 
of such independent counsel’s duties. For 
purposes of this paragraph, refusal of an in- 
dependent counsel to obey an order of the 
President is not good cause for removal if 
that order would compromise the independ- 
ence of proceedings under this chapter or 
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otherwise violate the purposes of this chap- 
ter. 

“(2) REPORT TO DIVISION OF THE COURT AND 
CONGRESS.—If an independent counsel is re- 
moved from office, the Attorney General 
shall promptly submit to the division of the 
court and the Committees on the Judiciary 
of the Senate and the House of Representa- 
tives a report specifying the facts found and 
the ultimate grounds for such removal. The 
committees shall make available to the 
public such report, except that each commit- 
tee may, if necessary to protect the rights of 
any individual named in the report or to 
prevent undue interference with any pend- 
ing prosecution, postpone or refrain from 
publishing any or all of the report. The divi- 
sion of the court may release any or all of 
such report in the same manner as a final 
report released under section 594(i/(2) and 
under the same limitations as apply to the 
release of a final report under that section. 

“(3) JUDICIAL REVIEW OF REMOVAL.—An in- 
dependent counsel removed from office may 
obtain judicial review of the removal in a 
civil action commenced before the division 
of the court and, if such removal was based 
on error of law or fact, may obtain rein- 
statement or other appropriate relief. 

“(b) TERMINATION OF OFFICE.— 

“(1) TERMINATION BY ACTION OF INDEPENDENT 
COUNSEL.—An office of independent counsel 
shall terminate when— 

“(A) the independent counsel notifies the 
Attorney General that the investigation of 
all matters within the prosecutorial jurisdic- 
tion of such independent counsel or accept- 
ed by such independent counsel under sec- 
tion 594(e/, and any resulting prosecutions, 
have been completed or so substantially 
completed that it would be appropriate for 
the Department of Justice to complete such 
investigations and prosecutions, and 

“(B) the independent counsel files a final 
report in compliance with section 
594/010“ C). 

“(2) TERMINATION BY DIVISION OF THE 
courT.—The division of the court, either on 
its own motion or upon the request of the At- 
torney General, may terminate an office of 
independent counsel at any time, on the 
grounds that the investigation of all matters 
within the prosecutorial jurisdiction of the 
independent counsel or accepted by such in- 
dependent counsel under section 594(e/, and 
any resulting prosecutions, have been com- 
pleted or so substantially completed that it 
would be appropriate for the Department of 
Justice to complete such investigations and 
prosecutions. At the time of such termina- 
tion, the independent counsel shall file the 
Final report required by section 594(i)(1)(C). 
“8 597. Relationship with Department of Justice 

%% SUSPENSION OF OTHER INVESTIGATIONS 
AND PROCEEDINGS; RESOLUTION OF DISPUTES.— 
Whenever a matter is in the prosecutorial 
jurisdiction of an independent counsel or 
has been accepted by an independent coun- 
sel under section 594(e), the Department of 
Justice, the Attorney General, and all other 
officers and employees of the Department of 
Justice shall suspend all investigations and 
proceedings regarding such matters, except 
to the extent required by section 594(d), and 
except insofar as such independent counsel 
agrees in writing that such investigation or 
proceedings may be continued by the De- 
partment of Justice. 

“(b) PRESENTATION AS AMICUS CURIAE PER- 
MITTED.—Nothing in this chapter shall pre- 
vent the Attorney General or the Solicitor 
General from making a presentation as 
amicus curiae to any court as to issues of 
law raised by any case or proceeding in 
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which an independent counsel participates 
in an official capacity or any appeal of such 
a case or proceeding. 

“8 598. Severability 

“If any provision of this chapter or the ap- 
plication thereof to any person or circum- 
stance is held invalid, the remainder of the 
chapter and the application of such provi- 
sion to other persons not similarly situated 
or to other circumstances shall not be affect- 
ed thereby. 

SEC. 3. TECHNICAL AMENDMENTS. 

(a) TITLE 28, UNITED STATES CODE.— 

(1) TABLE OF CONTENTS.—The table of chap- 
ters at the beginning of part II of title 28, 
United States Code, is amended by striking 
out 
“39. Independent Counsel” 
and inserting in lieu thereof 
40. Independent Counsel”. 


(2) REDESIGNATION.—Section 49(f) of title 
28, United States Code, is amended— 

(A) by striking out “39” each place it ap- 
pears and inserting in lieu thereof “40”; and 

(B) by striking out “a independent” and 
inserting in lieu thereof “an independent”. 

(b) COMPREHENSIVE CRIME CONTROL ACT OF 
1984.—Section 228(b) of the Comprehensive 
Crime Control Act of 1984 is amended by in- 
serting “each place it appears” after “ ‘petty 
offense’ ”. 

(C) STATUS OF INDEPENDENT COUNSEL AS A 
SPECIAL GOVERNMENT EMPLOYEE.— 

(1) AMENDMENT TO TITLE 18.—The first sen- 
tence of section 202(a) of title 18, United 
States Code, is amended by— 

(A) striking out “or” after “United States 
Commissioner, ”; and 

(B) striking out the period at the end of 
the sentence and inserting in lieu thereof the 
following: , or, regardless of the number of 
days of appointment, an independent coun- 
sel appointed under chapter 40 of title 28, 
together with any persons appointed by that 
independent counsel under section 594(c) of 
title 28. 

(2) FINANCIAL DISCLOSURE REQUIREMENTS.— 
Section 203(b) of the Ethics in Government 
Act of 1978 is amended by striking out “and 
the Vice President” and inserting in lieu 
thereof “, the Vice President, and independ- 
ent counsels and other persons appointed 
under chapter 40 of litle 28”. 

(d) CLERK OF THE DIVISION OF THE COURT.— 
Section 49/(a) of title 28, United States Code, 
is amended by adding at the end thereof the 
following: “The clerk of the United States 
Court of Appeals for the District of Colum- 
bia shall serve as the clerk of such division 
of the court and shall provide such services 
as are needed by such division of the court.” 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act take 
effect on the date of the enactment of this 
Act, 


Mr. LEVIN. Mr. President, I wonder 
if we could have order. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. LEVIN. I thank the Chair. 

Mr. President, S. 1293, which is now 
before us, the Independent Counsel 
Reauthorization Act of 1987, provides 
an effective and essential process by 
which impartial criminal investiga- 
tions of persons close to the President 
can be conducted. 

Enacted in 1978, in the aftermath of 
Watergate, this statute has served the 
country well. In the past decade, it has 
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been responsible for investigations of 
allegations of wrongdoing by senior of- 
ficials, the results of which the public 
has accepted, because of the confi- 
dence the public has that these inves- 
tigations were conducted without ap- 
pearance of bias or favoritism. 

Senator Conen and I jointly intro- 
duced S. 1293. Senator CoHeEN has long 
been a champion of the independent 
counsel process, having served on the 
House Judiciary Committee during 
Watergate and during the original pas- 
sage of the Ethics in Government Act 
in 1978. By 1982, he was a Member of 
the Senate and helped lead the suc- 
cessful reauthorization effort in this 
forum at that time. And he is in the 
forefront once more as we again take 
up reauthorization of the law. I com- 
mend him for his continued concern 
and support. 

I would also like to thank the mem- 
bers of the Governmental Affairs 
Committee for their contributions and 
support of this bill. Our chairman, 
Senator GLENN, and ranking Republi- 
can, Senator Roru, in particular, have 
been helpful. 

The independent counsel statute will 
expire in January 1988, unless Con- 
gress acts to reauthorize it. Due to the 
nearing expiration date, last winter, 
the Oversight Subcommittee in the 
Governmental Affairs Committee, on 
which Senator COHEN and I serve as 
chairman and ranking minority 
member, undertook a comprehensive 
review of the statute to see how it was 
faring and what improvements, if any, 
were needed. We found that the basic 
mechanisms of the statute have with- 
stood the test of time and proven 
themselves to be both soundly con- 
ceived and effective. 

This past year has seen a lot of ac- 
tivity under the statute. We witnessed 
the first indictments ever filed by an 
independent counsel and the first con- 
victions, which were obtained earlier 
this year through guilty pleas. We also 
saw extensive legal challenges to the 
statute, filed by Michael Deaver, Lt. 
Col. Oliver North, and others. 

At the hearings, we received testimo- 
ny strongly supporting reauthoriza- 
tion. The American Bar Association 
testified that, after 15 years of re- 
searching the issue: 

[T]he ABA is convinced that it is impera- 
tive for the administration of justice and 
the continued public confidence in the fair- 
ness of our system of justice that the Con- 
gress reauthorize the independent counsel 
[aw]. 

The ABA also said that the statute 
meets “the letter and spirit of the 
Constitution.” Of course, we also 
heard from critics of the law, primari- 
ly the Justice Department which ex- 
pressed “grave doubts” about the law’s 
constitutional status. 

Another milestone was reached in 
July when the U.S. District Court 
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issued an opinion squarely holding the 
law to be constitutional. In that opin- 
ion, Chief Judge Aubrey E. Robinson, 
Jr., of the U.S. District Court for the 
District of Columbia wrote: 

The Independent Counsel provisions of 
the Ethics in Government Act represent 
Congress's measured response to the recur- 
rent question of how to enforce the laws of 
the United States when they are violated by 
high government officials. Congress chose 
to use its authority, well settled under the 
Constitution and Supreme Court precedent, 
to create a mechanism to guarantee the in- 
tegrity and independence of criminal inves- 
tigations in matters where the Department 
of Justice has real or apparent conflicts of 
interest. By carefully assigning the func- 
tions necessary for the accomplishment of 
its purpose, it has constitutionally addressed 
an important national need. 

Chief Judge Robinson’s comments 
are not the first or the only judicial 
statements on the issue. In April, a 
panel of three senior appeals court 
judges, who are assigned to the special 
court that appoints independent coun- 
sels, declared in a per curiam opinion 
that— 

The independent counsel provisions are 
tailor-made to meet all the requirements en- 
visioned by the Constitution. 

Even earlier, in March, Judge 
Thomas Penfield Jackson of the U.S. 
District Court, denied a preliminary 
injunction to halt an independent 
counsel's investigation in the Deaver 
case, in part because he judged that 
the law would likely be found constitu- 
tional. 

Out of the five judges who have con- 
sidered the issue so far, then, all five 
have ruled in favor of constitutionality 
or that it is likely to be found constitu- 
tional by the Supreme Court. Chief 
Judge Robinson's opinion is particu- 
larly significant, however, because it is 
the first to be in a procedural posture 
which makes it likely to reach the Su- 
preme Court. In fact, that process has 
already begun. 

As has been indicated already this 
morning, the District Circuit Court of 
Appeals for the District of Columbia is 
expected to rule at any time on this 
matter, and whichever way they rule, 
whether it is in favor of the constitu- 
tionality or against the constitutional- 
ity or whether it is a split opinion, this 
matter is surely going to be going to 
the Supreme Court. 

So we have already had five judges 
who have looked at it, all of whom 
have either said it is constitutional or 
likely to be found constitutional by 
the Supreme Court. There are three 
more judges who are in the process of 
looking at it, and we just do not know 
how they are going to rule, but howev- 
er they rule, again we have had judi- 
cial precedent in support of its consti- 
tutionality. 

May I say one other thing on this 
question of constitutionality in the 
court case? The Senate of the United 
States is in this court, and will be in 
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front of the Supreme Court on this 
issue. We have taken a position on this 
issue. We have directed our legal coun- 
sel to defend this statute, and our 
legal counsel has filed a brief in de- 
fense of the constitutionality of this 
statute. And that brief has been filed 
again in the Court of Appeals for the 
District of Columbia, but the resolu- 
tion directing our legal counsel to 
defend the independent counsel stat- 
ute will carry our legal counsel right 
through to the Supreme Court. 

The Senate has decided to defend 
this law right through the Supreme 
Court of the United States. We have 
done that by resolution directing our 
legal counsel to file these briefs. 

The rulings of Chief Judge Robinson 
and others show we are on the right 
track legally and that, contrary to the 
Department of Justice’s misgivings, we 
believe we have devised a system 
which meets the requirements of the 
Constitution. 

Congress so spoke when it adopted 
the law. The Congress has so spoken 
and the Senate in this case has so 
spoken when we directed our legal 
counsel to defend this law in the 
courts of the United States. 

Now is the time for Congress to reaf- 
firm its support of the independent 
counsel law, not only to let the Su- 
preme Court know where we stand, 
but also because the independent 
counsel process fills an essential role 
in the American criminal justice 
system and that law needs to be pre- 
served and strengthened. 

The independent counsel system was 
a response to Watergate. Watergate 
profoundly shook the confidence of 
the American people in the honesty of 
their Government. It taught them 
that their officials are capable of 
criminal acts and capable of conduct- 
ing a coverup to hide the misconduct. 
It taught them that even the Presi- 
dent is not above trying to fire a pros- 
ecutor who probes too deeply into 
oe ta against his associates or him- 
self. 

The image that remains so vividly 
from the past is the “Saturday Night 
Massacre,“ where President Nixon or- 
dered special prosecutor Archibald 
Cox to be fired for trying to obtain 
tape recordings and other materials in 
the President’s possession. Our Attor- 
ney General and Deputy Attorney 
General resigned rather than carry 
out that order, but the President pre- 
vailed without them and ousted Mr. 
Cox. The moment of outrage that I 
and other Americans felt upon learn- 
ing of this miscarriage of justice re- 
mains a powerful incentive to make 
sure it never happens again. 

Watergate taught the public and the 
Congress that provisions have to be 
made to guarantee the independence 
and integrity of criminal investigation 
directed at the President and persons 
close to the President. Our prosecutors 
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in the Justice Department face inevi- 
table conflicts of interest or appear- 
ances of such conflicts of interest 
when they are asked to investigate 
their own bosses or persons close to 
the President. In those cases, we need 
a different arrangement. The inde- 
pendent counsel system provides the 
protections we need—it is our meas- 
ured response” to the terrible lessons 
of Watergate. 

The law has been in effect for 9 
years now. Since its enactment, the in- 
dependent counsel system has been 
put to the test in highly visible and 
politically sensitive cases. It has so far 
been able to meet the public’s de- 
mands for fair and impartial investiga- 
tions. The findings of independent 
counsels have enjoyed acceptance in 
situations where findings by the De- 
partment of Justice are likely to have 
been subjected to skepticism and 
doubt. The process itself appears to 
have settled in the American con- 
sciousness as the fair and proper way 
to resolve allegations of criminal mis- 
conduct leveled at our top echelon of 
officials. 

One need only contrast Watergate 
with the Iran/Contra investigation to 
see the difference the independent 
counsel law has made. In Watergate, 
after the firing of Mr. Cox and the ap- 
pointment of Leon Jaworski to be the 
new Watergate prosecutor, the public 
and the Congress raised repeated ques- 
tions about the independence that Mr. 
Jaworski would have. We waited with 
tension and anxiety to see if he, too, 
would be fired or impeded in his ef- 
forts. The Nixon Presidency came to a 
virtual standstill during the questions 
and upheaval. 

Contrast that situation with the 
Iran/Contra case. When the Iran/ 
Contra scandal broke, the independent 
counsel process clicked into action. 
The procedures were known; the integ- 
rity of the process widely accepted. 
Any paralysis which the Reagan Presi- 
dency may have experienced due to 
this affair arose in connection with 
the congressional and press inquiries 
and not in connection with the inde- 
pendent counsel’s investigation. Since 
the conclusion of the congressional 
hearings, the Reagan Presidency has 
been able to continue functioning 
during the ongoing criminal probe, be- 
cause the public is calmly awaiting the 
fruits of the independent counsel’s 
labors. 

The contrast between the public’s 
consternation over the Watergate in- 
vestigation and the public’s calm ac- 
ceptance of the Iran/Contra independ- 
ent counsel’s investigation demon- 
strates that the independent counsel 
law has helped restore public confi- 
dence in the integrity of the American 
criminal justice system, even when the 
subjects of investigation are the ad- 
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ministration’s highest officials. That is 
an invaluable achievement. 

While the Department of Justice 
claims this country would, in effect, be 
better off without the statute, let me 
trace for a moment what the Presi- 
dent, Attorney General, and other top 
officials have said about this law when 
actually confronted with a politically 
sensitive case. 

In 1984, Edwin Meese faced a variety 
of allegations of possible criminal mis- 
conduct which threatened his confir- 
mation as Attorney General. In a 
letter to then Attorney General Wil- 
liam French Smith, Mr. Meese specifi- 
cally requested that an independent 
counsel be appointed because, there 
must be a comprehensive inquiry that 
will examine the facts and make 
public the truth.” President Reagan 
concurred in this request, promising 
“full cooperation” with the independ- 
ent counsel and welcoming an impar- 
tial, prompt and thorough inquiry.” 
After an independent counsel was re- 
quested, the press reported Mr. Meese 
as saying, “I welcome this. * * * I be- 
lieve that only an investigation like 
this can determine the facts and the 
legal issues in a fair and orderly 
manner.“ Senate hearings on Mr. 
Meese’s nomination were postponed 
pending completion of the independ- 
ent counsel's investigation. When the 
independent counsel declined criminal 
prosecution, Mr. Meese won Senate 
confirmation as Attorney General. 

In 1986, Michael Deaver, former 
chief of staff to President Reagan, was 
accused of engaging in allegedly im- 
proper lobbying. Mr. Deaver stated 
that, “elementary due process and 
fairness to me and my family require 
appointment of an independent coun- 
sel. While I'm grateful for the Presi- 
dent’s continuing support, the climate 
has become such that this is the only 
way to resolve the issue fairly.” After 
an independent counsel was requested, 
Mr. Deaver’s spokesperson noted that 
he had “requested weeks ago that an 
independent counsel be appointed, be- 
lieving that such a counsel is the only 
appropriate way to have the various 
allegations fully and impartially re- 
viewed.” 

In 1986, the Iran/Contra scandal 
broke. When the public appeared to be 
losing confidence in a Department of 
Justice investigation into the matter, 
Attorney General Meese issued a 
statement on December 2, 1986, an- 
nouncing his decision to request an in- 
dependent counsel. He stated that: 

This step is being taken with the full en- 
couragement and support of the President. 
Seeking an independent counsel in this case 
is consistent with the President’s desire to 
ensure public confidence that all facts in 
this case be ascertained and acted upon ap- 
propriately. 

In short, while the Department of 
Justice may today try to condemn the 
independent counsel law as an unwar- 
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ranted intrusion into its prosecutorial 
authority, events show that, in the 
small number of criminal cases involv- 
ing persons close to the President, 
many believe an investigation conduct- 
ed by the President’s own appointees 
and their staff at the Justice Depart- 
ment will no longer lay the matter to 
rest. The public wants an investigation 
conducted by a politically independent 
party. An independent counsel investi- 
gation fills that need. The secure place 
held by such investigations is drama- 
tised by the fact that, in the past few 
years, the administration and the ac- 
cused themselves have invoked the in- 
dependent counsel’s name. 

After 9 years of operation, the inde- 
pendent counsel law has proven its ef- 
fectiveness and its importance. It has 
gained the public’s trust. That is why 
we should renew it promptly. 

The bill that Senator CoHEN and I 
have introduced to reauthorize the in- 
dependent counsel statute seeks not 
only to preserve the basic mechanisms 
of the current law, but also to 
strengthen provisions which have been 
weakened or confused by certain im- 
plementation practices and to resolve 
certain issues which have arisen in 
connection with the law’s operation. 
For example, the bill clarifies the 
standards controlling when a prelimi- 
nary investigation of alleged wrongdo- 
ing must be initiated under the law 
and when an independent counsel 
must be requested. It imposes new and 
better fiscal controls on independent 
counsels proceedings and clarifies the 
standards of conduct that apply to in- 
dependent counsels and their staffs. 
The bill also clarifies the standard 
controlling when an Attorney General 
may remove an independent counsel 
from office, stating that removal is not 
justified when an independent counsel 
refuses orders which would compro- 
mise the very independence of those 
proceedings. In addition, the bill clari- 
fies an issue with possible constitu- 
tional implications, permitting an in- 
dependent counsel to expand an ongo- 
ing investigation when the Attorney 
General approves of such an expan- 
sion. 

These changes in the current inde- 
pendent counsel law do not alter its 
core elements, but strengthen and 
clarify its provisions. They are the 
product of amendments offered in 
both the subcommittee and full com- 
mittee markups. In July, the Govern- 
mental Affairs Committee ordered the 
bill reported to the full Senate by a 
vote of 13-1, demonstrating its strong 
bipartisan support. 

Since the committee vote, Senator 
COHEN and I have worked with our col- 
leagues, in particular with Senator 
Rupman, to address certain additional 
concerns. The committee has author- 
ized us to modify the committee sub- 
stitute to address those issues, and on 
behalf of the committee, Mr. Presi- 
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dent, I modify the committee-reported 
substitute with language that I send to 
the desk. 

The PRESIDING OFFICER. The 
Senator has the right to make that 
modification on behalf of the commit- 
tee. 

The modification will be made. 

Will the Senator send the material 
to the desk? 

Mr. LEVIN. I thank the Chair. 

The modification is as follows: 

On page 33, line 11, after “Severability” 
insert and sunset“. 

On page 36, line 16, before during“ insert 
“applicable”. 

On page 36, line 17, before during“ insert 
applicable“. 

On page 37, lines 2 and 3, strike a person 
described in subsection (be)“ and insert 
“the Attorney General”. 

On page 39, line 24, and page 40, lines 1 
and 2, strike “involved if there is conflicting 
or inconclusive evidence of the state of mind 
of such person” and insert unless there is 
clear and convincing evidence that the 
person lacked such state of mind”. 

On page 44, line 18, after the period, 
insert the following: The division of the 
court shall select an individual to serve as 
an independent counsel from those attor- 
neys with appropriate prosecutorial experi- 
ence. The determination of the division of 
the court on prosecutorial experience shall 
not be subject to judicial review.“. 

On page 49, line 19, after the period, 
insert the following: “Notwithstanding any 
other provision of law, the Department of 
Justice shall pay all costs relating to the es- 
tablishment and operation of any independ- 
ent counsel and shall be reimbursed for 
these expenditures out of the fund estab- 
lished pursuant to section 1304 of title 31, 
United States Code. The Attorney General 
shall submit to the Congress on a quarterly 
basis a report of the reimbursements from 
the fund. There is authorized to be appro- 
priated such sums as may be necessary to 
reimburse the fund established by section 
1304 of title 31, United States Code, for any 
withdrawals made pursuant to this subsec- 
tion.“. 

On page 55, line 8, before Access“ insert 
“A. 

On page 55, line 11, after the period desig- 
nate the sentence that follows as subpara- 
graph (B) and insert quotation marks before 
“(B)". 

On page 55, line 17, after “Procedure.” 
designate the sentence that follows as sub- 
paragraph (C) and insert quotation marks 
before (C)“. 

On page 56, beginning on line 11 with the 
dash strike all through line 16 and insert 
the following: “serve as counsel or co-coun- 
sel to a person who is the subject of pro- 
ceedings under this chapter.”. 

On page 57, lines 5 and 6, strike shall be 
exempt from paragraph (2)(B) during their 
current terms of office but“. 

On page 57, line 7, strike all other“ and 
insert the“. 

On page 61, lines 1 and 2, strike the divi- 
sion of the court and, if such removal was 
based on error of law or fact,” and insert “a 
United States district court and“. 

On page 62, between lines 6 and 7, insert 
the following new subsection: 

„ Auprt.—Upon termination of the 
office of an independent counsel, an audit 
of the expenditures of such office shall be 
conducted by the General Accounting 
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Office and a report shall be provided to the 
appropriate committees in Congress. 

On page 62, line 9, strike “; Resolution of 
Disputes”. 

On page 63, line 1, after “Severability” 
insert “and Sunset”. 

On page 63, line 2, after the quotation 
marks, insert (a) SEVERABILITY PROVI- 
SION.—". 

On page 63, line 6, strike the quotation 
marks and the second period. 

On page 63, between lines 6 and 7, insert 
the following new subsection: 

(b) Sunset Provısron.—This chapter 
shall cease to have effect 5 years after the 
date of the enactment of the Independent 
Counsel Reauthorization Act of 1987, except 
that this chapter shall continue in effect 
with respect to the pending matters before 
an independent counsel that in the judg- 
ment of such independent counsel require 
such continuation until that independent 
counsel determines such matters have been 
completed.“ 

On page 64, line 22, after Columbia“ 
insert Circuit“. 

On page 64, line 25, after the quotation 
marks insert a period. 

On page 64, after line 25, insert the fol- 
lowing new subsection: 

(e) Savincs Proviston.—Each appoint- 
ment, agreement, and contract which has 
been made under chapter 39 of title 28, 
United States Code, as such title was in 
effect prior to the date of enactment of this 
Act, shall, after the date of enactment of 
this Act, continue in effect until modified, 
terminated, superseded, set aside, or re- 
voked in accordance with law. No criminal 
investigation or prosecution under chapter 
39 of title 28, United States Code, as such 
title was in effect prior to the date of enact- 
ment of this Act, shall abate by reason of 
the enactment of this Act. 

Mr. LEVIN. Perhaps the most im- 
portant modification is one suggested 
by my friend from New Hampshire 
providing a 5-year sunset on the inde- 
pendent counsel law. The law included 
such a provision when it was first en- 
acted in 1978 and renewed in 1982; this 
time we originally suggested making it 
a permanent part of our criminal jus- 
tice system. Senator Rupman pointed 
out, however, that the reauthorization 
bill makes several changes in the inde- 
pendent counsel process and that the 
recent activity under the law promises 
to provide new and important informa- 
tion about its operation and effective- 
ness. Because of these developments, 
Senator RUDMAN felt it would be wise 
to require the Congress to perform an- 
other comprehensive reassessment of 
the process in 5 years’ time. Senator 
CoHEN and I can see the wisdom of his 
suggestion and support modifying the 
committee substitute to include this 
provision. 

A second provision that was suggest- 
ed by Senator Rupman requires the 
special court when appointing inde- 
pendent counsel, to consider a person’s 
appropriate prosecutorial experience. 
Some past independent counsels who, 
I believe, have proven themselves very 
competent, such as Archibald Cox, did 
not have prior prosecutorial experi- 
ence, so such experience is not a pre- 
quisite to successful performance of 
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the office. However, I can see the Sen- 
ator’s point that appropriate prosecu- 
torial experience may be more likely 
to ensure success, and the committee 
is willing to include a provision in the 
bill requiring the special court to take 
a candidate’s prosecutorial experience 
into consideration. 

The modification also contains sev- 
eral other provisions which perform a 
variety of functions; each has biparti- 
san support. A more detailed explana- 
tion of these provisions was printed in 
the CONGRESSIONAL RECORD on October 
13. 

In conclusion, the Independent 
Counsel Reauthorization Act combines 
the wisdom of many participants in 
reaffirming and improving the inde- 
pendent counsel process, which has 
shown itself to be an effective and es- 
sential part of our criminal justice 
system. We need the independent 
counsel process now and in the future, 
since there will always be allegations 
of misconduct leveled against top ad- 
ministration officials and, therefore, 
we will always need a way to clear 
these officials or to prosecute them in 
a manner the public will trust. 

It is trust in Government which we 
are debating today. That is the issue. 
That is what we sought to enhance 10 
years ago when we first adopted the 
independent counsel statute. That 
statute has worked. It has been re- 
fined over time. It is being refined in 
the bill before us today. 

But this approach to investigating 
allegations of wrongdoing by top ad- 
ministration officials has proven its ef- 
fectiveness. It would be a tragic mis- 
take, tragic for the health of this de- 
mocracy of ours, to back away from 
this independent counsel statute now 
that we have come down this long 
road. It is a road which has resulted in 
the creation, the reestablishment of 
the people’s trust in their Govern- 
ment. We have done it in part because 
we have said that were there are alle- 
gations of misconduct against high ad- 
ministration officials or persons close 
to the President we will have this inde- 
pendent person appointed so that we 
do not have again ever in this country 
a Saturday night massacre which so 
shook the confidence of people in 
their Government. 

Democratic government deserves 
this bill. It deserves to have the inde- 
pendent counsel statute reenacted and 
improved, and I would hope that the 
Senate would give a resounding vote of 
reaffirmation to a process which has 
worked, which has gained such broad 
public support. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
newspaper editorials from around the 
country that show the broad support 
that this bill has and that the inde- 
pendent counsel process has earned. 
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There being no objection, the edito- 
rials were ordered to be printed in the 
REcoORD, as follows: 


From the Baltimore Sun, June 24, 1987] 
INDEPENDENT COUNSELS 


A Justice Department official says the in- 
dependent counsel (special prosecutor) law 
should be junked because it costs too much. 
That's like Imelda Marcos complaining 
about the high cost of shoes. The reason 
the law is costing so much is that so many 
Reagan administration officials and ex-offi- 
cials have provoked investigations. There 
are six separate independent counsel inves- 
tigations under way at the present. None of 
them in our view could be routinely handled 
by the Justice Department. It’s just too 
hard for someone to investigate one’s own 
allies and associates. 

Even if that were not true as a general 
rule, in the case of Lt. Col. Oliver L. North 
only a special prosecutor could be counted 
on to investigate and prosecute. Here is a 
man the president called a hero for what he 
is being investigated for. And the Justice 
Department already stands suspected of 
botching the first moments of an investiga- 
tion into this affair. How could the Ameri- 
can people have confidence in a probe of the 
Iran-contra affair directed by Edwin Meese. 

Attorney General Meese, himself, is under 
investigation by independent counsel in con- 
nection with charges of illegal lobbying in 
behalf of Wedtech, a defense contractor. So 
is former White House aide and longtime 
Reagan adviser Lyn Nofziger. Certainly an 
investigation of the Wedtech affair by law- 
yers working for the attorney general would 
not be trusted by the general public. 

And what about the First Friend, Michael 
Deaver, who was indicted by an independent 
counsel's grand jury? Could the Meese Jus- 
tice Department rise above suspicion in han- 
dling that case? 

The special prosecutor law expires next 
January. House and Senate committees are 
finishing up new versions. President Reagan 
is being urged to veto this legislation, and 
he seems inclined to. That would be a big 
mistake. He would appear to be striking 
back in anger at a legitimate tool of govern- 
ment because it has injured him. 

All the special investigations into Reagan 
administration officials would very likely 
continue even if the independent counsel 
law expires in January. But what about the 
next president who finds his friends or aides 
under a cloud? This law is important not 
only because it provides a way for criminal 
investigations at this level to proceed with- 
out conflict of interest. It is also important 
because when targets are cleared, the public 
can have confidence in that result. Certain- 
ly the president ought to respect this—since 
former Labor Secretary Raymond Donovan 
and Mr. Meese have both been cleared by 
previous special prosecutors. 

Mr. Reagan is said to have questions 
about the law’s constitutionality. So do 
others. But the way to deal with that is not 
by presidential veto of the extension, but by 
going to court, as Colonel North and Mr. 
Deaver have done, and challenging the ex- 
isting law. 

{From the Philadelphia Inquirer, July 25, 

1987] 
DEFENDING SPECIAL PROSECUTORS 

Well, so much for the Reagan administra- 
tion’s contention that the law creating spe- 
cial prosecutors is unconstitutional. Its ar- 
gument once sounded plausible. Doubtless it 
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was grounded in conviction. Nevertheless, in 
the opinion of U.S. District Court Judge 
Aubrey E. Robinson Jr., the first federal 
judge to rule squarely on the question, the 
Constitution expressly allows such laws. 

Judge Robinson's logic is hard to fault. In 
fact, it reads like such sweet reason, one 
wonders how the Reagan Justice Depart- 
ment mustered the effrontery to carry this 
challenge into court. (Never lacking for ef- 
frontery, it probably will appeal.) 

The Justice Department's position is 
simple. Too simple, as it turned out. It con- 
tends that, according to the Constitution, 
the prosecution of alleged criminals is the 
function solely of the executive branch of 
government. Under the 1978 Ethics in Gov- 
ernment Act, however, special prosecutors 
who probe alleged wrongdoing by executive- 
branch officials are appointed by a special 
three-judge bench. That, the Justice De- 
partment contends, is unconstitutional be- 
cause it allows the judicial branch to in- 
trude onto turf reserved by the Constitution 
to the executive branch. 

Judge Robinson made a somewhat more 
detailed study of the Constitution, however. 
He cited Article II. Section 2 of the Consti- 
tution: “Congress may by law vest the ap- 
pointment of such inferior officers as they 
think proper in the President alone, in the 
courts of law, or in the heads of depart- 
ments.” A special prosecutor, the judge de- 
clares, is clearly an inferior officer’—he is 
appointed to serve for a temporary, limited 
period.” So the Constitution clearly empow- 
ers Congress to delegate the appointment of 
such prosecutors to “the courts of law.” 

Judge Robinson did not content himself 
merely with demolition of the Justice De- 
partment’s constitutional claim. He also un- 
derscored the practical necessity of the 1978 
statute. It represents, he wrote, Congress“ 
measured response to the recurrent ques- 
tion of how to enforce the laws of the 
United States when they are violated by 
high government officials. . [It is] a land- 
mark effort to instill public confidence in 
the fair and ethical behavior of govern- 
ment.“ 

Precisely. That's why, rather than letting 
the law's authority expire at year’s end, as 
the administration advocates, Congress 
should make the law permanent. Legislation 
to do that has been moving through both 
the House and the Senate. Judge Robinson 
has just given it a most welcome push. 


[From the Washington Post, June 18, 19871 
‘TRUTH IN PROSECUTION 


The administration makes a great mistake 
in opposing extension of the independent 
counsel system. Yes, the special prosecutors, 
as they used to be called, are hybrids. Crea- 
tures of the judiciary rather than the exec- 
utive branch, they live along a fault line of 
the Constitution. But these carefully chosen 
establishment lawyers are hardly the un- 
tethered legal cowboys that the Justice De- 
partment portrays, and in any case it is a 
terrible moment for the administration to 
invoke the constitutional reservations it has 
had but swallowed in the past. The presi- 
dent signed a bill refining and extending the 
system in 1983. Now, with four major inves- 
tigations of past and present administration 
officials under way, the Justice Department 
says with White House approval that it will 
recommend that the president veto a new 
bill. At best the administration invites mis- 
understanding of its motives. 

The whole point of the independent coun- 
sel system, after all, is to preserve the credi- 
bility on which democratic government fi- 
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nally depends. Above a certain level, no ad- 
ministration can credibly investigate itself. 
You need an insulated third party. That is 
what Watergate re-taught us; Watergate is 
why we have this law. Attorney General 
Meese need only look at the questions being 
raised about even his temporary charge of 
the investigation into the Iran-Contra affair 
to see why an independent counsel is not 
just reassuring but invaluable. There is no 
way the Justice Department could plausibly 
conduct this investigation, now in an inde- 
pendent counsel's hands. So also with the 
investigation of the Wedtech affair, which 
also involves the attorney general. Recu- 
sancy isn't enough; there is no convincing 
way to insulate subordinate from boss. The 
other two announced investigations are of 
former deputy White House chief of staff 
Michael Deaver and former assistant attor- 
ney general Theodore Olson. Both would be 
awkward for the department to conduct. 

The critics might also recall that this 
process has been most useful over the years 
to the accused. Mr. Meese again provides 
the best example. Confronted at his confir- 
mation hearings with charges that he had 
profited from office as counselor to the 
president, he asked that an independent 
counsel be appointed in his case “because 
there must be a comprehensive inquiry that 
will examine the facts and make public the 
truth.” President Reagan endorsed the re- 
quest, saying “I know that an impartial, 
prompt and thorough inquiry will demon- 
strate the high level of integrity and dedica- 
tion which have marked Ed’s long career of 
public service.” When counsel Jacob Stein 
then cleared him, Mr. Meese was (a) delight- 
ed and (b) confirmed. The president also 
found it useful to be able to call for the ap- 
pointment of an independent counsel in the 
Iran-Contra affair, and Mr. Deaver similarly 
called for one in his case, though on the 
verge of indictment he too decided that the 
system was unconstitutional and has asked 
the courts to strike it down. Now what does 
the department do—join Mr. Deaver in the 
effort to quash? The administration is on 
the wrong side of this issue. 


{From the New York Times, June 18, 1987] 
Don’t THEY Want To BE CLEARED? 


What would you want most if you were a 
government official accused of misconduct? 
Almost certainly a way to clear your name, 
honestly and credibly. That's not the atti- 
tude of the Reagan Justice Department. 
Awash in asserted conflicts of interest, the 
Department still insists on attacking the 
very mechanism that makes possible credi- 
ble investigations of high officials. 

The independent counsel section of the 
1978 Ethics in Government Act provides a 
court-appointed special prosecutor in situa- 
tions where no one would expect the execu- 
tive branch to investigate itself. This Ad- 
ministration has been forced to use this 
mechanism five times, twice for the Attor- 
ney General himself. But the Department 
argues that the law is unconstitutional and 
should not be renewed when it expires at 
year’s end. 

Why? Because the law supposedly tres- 
passes on a President's executive powers; he 
does not appoint and cannot easily dismiss 
an independent counsel. That argument re- 
calls Watergate and Richard Nixon's Satur- 
day night firing of Archibald Cox; it was to 
prevent such travesties that Congress pro- 
vided for a truly independent prosecutorial 
force. 

The 1978 law needs strengthening as well 
as renewal. Versions in Senate and House 
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subcommittees would make the independent 
counsel system permanent and would block 
some of the abuses of Attorney General 
Edwin Meese in his indifferent, at times 
contemptuous, administration of the act. 
Now the Administration raises its contempt 
to a new level. With White House staff sup- 
port, Assistant Attorney General Bolton 
threatens a veto if Congress renews special 
prosecutors. He says the law, besides invad- 
ing executive authority, costs too much. 

Some of that expense comes from the 
sheer number of Reagan aides whose con- 
duct has triggered special investigations. 
Congress expected occassional needs, not a 
crush of inquires of senior officials, includ- 
ing Raymond Donovan, former Secretary of 
Labor; Michael Deaver and Lyn Nofziger. 
former close Reagan aides, and twice, Attor- 
ney General Meese. 

Mr. Meese first asked for an independent 
counsel when accusations of financial irreg- 
ularities threatened his confirmation and 
now again because of questions about his 
role in the Wedtech military contracting 
scandal. His role in the Iran-Contra affair 
has drawn attention from a third special 
prosecutor. 

Most of these officials have been cleared 
of criminal wrongdoing, and the public 
outlay of $472,000 in counsel fees for Mr. 
Meese alone was worth the expense of credi- 
bly clearing the Attorney General. How 
much faith does he think the public would 
have in exonerations rendered by govern- 
ment investigators, and lawyers who work 
for him? 

The Administration also presses an un- 
worthy constitutional attack against the 
manner of appointing special prosecutors. 
Mr. Meese’s subordinates have not yet dis- 
covered that the Constitution allows Con- 
gress to vest the appointing power in the ju- 
diciary as well as the President. They argue 
that executive powers are also invaded if 
the President cannot dismiss an independ- 
ent“ counsel for disobeying a Presidential 
order. Their claim that President Reagan 
may thus dismiss a prosecutor is ominous. 

The White House, recently organized 
under new management, seems as deter- 
mined as before to show its contempt for 
the independent counsel law. A spokesman 
yesterday took exception only to some con- 
tentious and intemperate” language in the 
Justice Department's position. It’s baffling. 
One would think that President Reagan, 
whose high aides are under a counsel's scru- 
tiny in the Iran-Contra affairs, would want 
nothing more than (a) exoneration, and (b) 
exoneration the public can believe. 


[From the Flint (MI) Journal, June 26, 
1987] 


RENEW ETHICS LAW FOR SPECIAL PROBES 


The Reagan administration recently came 
up with the startling position that the 
Ethics in Government Act should not be re- 
newed. 

Coming from an administration in which 
more than 100 officials have been accused of 
ethical violations or more serious misdeeds, 
the Justice Department’s position appears 
rather self-serving. 

Assistant Attorney General John Bolton 
launched a slashing attack on the independ- 
ent-counsel system, denouncing it as uncon- 
stitutional, unnecessary and too expensive, 

The law came into being during the Wa- 
tergate investigations. It provides that a 
special three-judge panel, acting on the re- 
quest of the attorney general, can appoint 
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special prosecutors and determine their ju- 
risdiction. 

It was renewed in 1982 and is to expire in 
December unless Congress approves legisla- 
tion to make it permanent. Sen. Carl M. 
Levin, D-Mich., and Rep. William S. Cohen, 
R-Maine, have cosponsored a bill to reau- 
thorize the ethics law. 

Right now, the law is getting the heaviest 
workout it has ever had. There are six sepa- 
rate independent counsels investigating 
Reagan administration activities. Four of 
the probes are public knowledge, two others 
remain sealed. 

Most prominent is the inquiry into the 
Iran-Contra affair featuring the sale of 
arms to Iran, Swiss bank accounts and aid to 
the Nicaraguan Contras in violation of the 
will of Congress, as voiced in the Boland 
Amendment, 

Other probes concern the lobbying activi- 
ty of Michael Deaver, former White House 
deputy chief of staff, accused of perjury, 
and the role of Attorney General Edwin 
Meese in a Wedtech contract probe. 

Nothing is perfect, so we suppose the 
Ethics in Government Act can be improved. 
Bolton’s complaints that the special coun- 
sels are overdoing a good thing, investigat- 
ing trivia and overcharging for it were exag- 
gerations. But they deserve some serious 
scrutiny before Congress acts to make the 
special investigative process permanent. 

The Levin-Cohen bill addresses some of 
these issues. In addition to providing con- 
tinuing authority for the appointment of in- 
dependent counsel, it would strengthen pro- 
cedures by setting clearer preliminary dead- 
lines for any investigation. 

It also would require the Justice depart- 
ment to report on delays and mandate that 
the attorney general disqualify himself in 
cases in which he has had a personal rela- 
tionship with the person or persons being 
investigated. 

We must not go back to a situation where 
the attorney general oversees investigations 
of wrongdoing by an administration in 
which he serves. Such inquiries must be 
conducted by persons without a special in- 
terest, charged only with seeing that justice 
is done. 

The law has served the nation well and 
should be reauthorized. 

{From the Sentinel, June 26, 1987] 
EXTENDING COUNSELS—PRIVATE PROBES ARE 
NECESSARY 


Who are Whitney North Seymour Jr., 
James C. Mackay and Lawrence E. Walsh? 

Not well-known names, but potentially 
some of the most powerful men in America. 
They are special prosecutors or independent. 
counsels who are probing into activities in- 
volving past and present members of the 
Reagan administration. 

Seymour is examining charges of illegal 
lobbying by Michael K. Deaver, former 
White House aide. Mackay is looking into 
new conflict-of-interest questions about At- 
torney General Edwin Meese and former 
White House aide Lyn Nofzinger. Walsh is 
investigating Lt. Col. Oliver North and 
others involved in the Iran-Contra affair. 

Last week, the Justice Department blasted 
the independent counsel system as unconsti- 
tutional, too costly and subject to abuse. 
Michigan Sen. Carl Levin, chairman of the 
Senate Subcommittee on Oversight of Gov- 
ernment Management, can't figure out the 
attack. 

Established in 1978 as part of the Ethics 
in Government Act, the independent coun- 
sel is a direct result of Watergate. The law 
requires court appointment of a special 
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prosecutor to probe allegations of White 
House wrongdoing when the attorney gener- 
al determines such an investigation is neces- 


sary. 

Independent counsel indicates a probe and 
not a prosecution. Former President Rich- 
ard Nixon's firings of prosecutors solidified 
Congress on the need. It just doesn’t work 
when high officials are being investigated 
by those who are employed by them. 

President Reagan extended the bill in 
1983. But following the latest allegations 
which placed a cloud on the administration, 
he doesn't appear ready to support the 
measure when it expires this year. Congress 
should proceed and pass another extension. 

The Justice Department is using poor 
judgment in blasting the system at a time 
when the Reagan administration's credibil- 
ity is at its lowest. Although the president 
criticized the Justice Department for its 
comments, Levin believes the president 
would veto an extension bill. That would be 
a mistake. 

Reauthorization is essential and the presi- 
dent should be a strong advocate. Special 
prosecutors should be permitted to pursue 
every avenue. 

As established attorneys, the counsels owe 
it to the American people to conduct vigor- 
ous investigations. Anything short of that is 
remiss. 

If anything, Congress should strengthen 
the independent counsel provision. And 
President Reagan should see the legislation 
as a way to strengthen his credibility. 

From the Grand Rapids Press, Sept. 3, 

1987) 


INDEPENDENCE UNDER FIRE 


If the U.S. Justice Department has its 
way, the term “independent prosecutor” 
will be carved in half. The prosecutor will 
remain, but the independence will be fed to 
the shredder. 

The Justice Department, without much 
appreciation of the irony, has filed suit to 
end the independent prosecutor as estab- 
lished in the 1978 Ethics in Government 
Law, which provides that the counsel be ap- 
pointed by a judicial panel. The government 
is arguing that, under the Constitution, the 
powers conferred on the prosecutor by the 
law require that he be attached to the exec- 
utive branch. Sen. Carl Levin, D-Mich., who 
has championed the independent prosecu- 
tor, has called the government’s position 
“jll-timed, inappropriate and unnecessary.” 

Mr. Levin is right. In the modern political 
climate, attaching the prosecutor to the ex- 
ecutive would be like bringing the chicken 
in to guard the foxes. Much of official 
Washington is under suspicion these days. 
Besides the Iran-Contra probe, Attorney 
General Edwin Meese, former White House 
aides Michael Deaver and Lyn Nofziger face 
a prosecutor's scrutiny. 

No one, even potential targets, should dis- 
pute that good government is served by un- 
inhibited investigators, ones not tethered to 
any arm of government. That interest in 
purity does raise a logistical question. Pros- 
ecutors do not form out of thin air—some- 
one must appoint them. The current law 
tries to make the link as indirect as possible 
by having the prosecutors named by a 
three-member board composed of federal 
appeals court judges. 

There may someday arise a conflict of in- 
terest out of that arrangement. But the 
chances are much smaller than if the pros- 
ecutor were a functionary of the Justice De- 
partment, as the suit brought last week sug- 
gests. 
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The statute also presents a constitutional 
problem, since enforcing the laws of the 
United States is explicitly a duty of the ex- 
ecutive branch. But closer to the heart of 
the Constitution, and the separation of 
power doctrine, is the belief that one branch 
of government should not accumulate so 
much power that it is immune to criticism 
and correction. Dictators arise when leaders 
no longer feel the need to compromise, to 
adhere to the law. 

We are today a long way from dictator- 
ship, but we should not forget the night in 
October, 1973, when President Nixon decid- 
ed the independent prosecutor, Archibald 
Cox, had gone too far in probing the Water- 
gate scandal and ordered him fired. The 
sham of Mr. Cox’s “independence” was re- 
vealed in those hours; it’s fortunate that 
Mr. Nixon could not as easily dismantle 
Congress and the judiciary. 

Out of that debacle came the Ethics in 
Government act and the new independent 
counsel. Since then, admittedly, there have 
been many more investigations than indict- 
ments or convictions and some efforts—the 
baseless investigations of Carter aide Hamil- 
ton Jordon and Reagan labor secretary Ray- 
mond Donovan stand out—did more harm 
than good. The Justice Department is also 
right to complain that some independent in- 
vestigations take too long and cost too much 
money. 

But that’s an argument for more selective 
and restrained use of this tool, not for its 
utter redesign. Not only would an investiga- 
tive prosecutor under the wing of the execu- 
tive be susceptible to another Nixonian 
“Saturday Night Massacre,” but public trust 
in this office would be lost forever. The 
people, one suspects, wants more thorough- 
ly independent forces in Washington, not 
fewer. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Mr. President, I want 
to, first of all, commend my colleague 
from Michigan, Senator Levin. I have 
had really the great privilege and 
pleasure of working with him for a 
number of years, since we have been in 
the Senate together, but on a number 
of different committees, Armed Serv- 
ices as well as Governmental Affairs. 

I must say that he has always ap- 
proached every subject matter with 
determination, scholarship, persist- 
ence, and, I might add, fairness. 

There have been a number of legiti- 
mate questions raised about this bill 
since its passage into law back in 1978. 

Working together, we have tried to 
correct whatever deficiencies or in- 
equities we saw as included in that act, 
and I must say that it does reflect this 
openness and fairness of mind that he 
has displayed by always being willing 
to make modifications to try and im- 
prove what obviously has never been a 
perfect product. Anything that we 
have passed has never been perfect, 
nor has this particular act been so. 

I think Senator Levin has really cap- 
tured the essence of this particular 
debate. 

I was, as I mentioned earlier today, 
on the House Judiciary Committee 
during the very controversial and po- 
litically explosive debates that took 
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place back in 1973 and 1974 with the 
impeachment proceedings of President 
Nixon. 

This particular legislation was a 
direct product of the kind of contro- 
versy and conflict that emerged during 
those proceedings with the firing of 
Archibald Cox and the appointment of 
a special prosecutor. 

This legislation was enacted to try 
and give statutory protection to the 
independence of a counsel picked to 
investigate allegations concerning vio- 
lations of the law. 

The fact is that Presidents pick their 
closest friends or their political sup- 
porters or their philosophic allies to 
serve in positions in Cabinet and sub- 
Cabinet levels. 

That is particularly so when it comes 
to the Justice Department and the At- 
torney General. That was true with 
President Nixon. It was an exception, I 
might add, with President Ford who 
took over as President and appointed 
Mr. Levy. But it certainly was true 
with President Carter with Griffin 
Bell, and it is true with President 
Reagan with Attorney General Meese. 

This has been the historical prece- 
dent where Presidents pick their 
friends to serve in one of the most im- 
portant positions in Government; 
namely, the administration of justice, 
and that is why this particular posi- 
tion is so critically important. 

The Attorney General is the symbol 
of the impartial administration of jus- 
tice. It is almost inconsistent because 
of the fact of the political association 
that has been established with Presi- 
dents over the years that there has 
always been a doubt about how impar- 
tial that particular individual is no 
matter how objective that individual 
might be. 

So the President picks his friends or 
political supporters to hoid high posi- 
tions. 

We also have a rule or at least a 
belief in this country that no person, 
including the President of the United 
States, stands above the law, just as no 
person, no matter how lowly his posi- 
tion might be, no pauper falls below 
its protection. That is something that 
is fundamental to our core values. No 
person is above or below the law. 

So we should not have a different 
standard for a President or his ap- 
pointees and his Cabinet and subcab- 
inet officials. 

They should not be held to a differ- 
ent standard, be allowed to do things 
that the average person cannot do. 
Nor, we have found, should they be 
held to a higher standard than the av- 
erage person might otherwise be. 

And this is something we found out, 
and I called my friend’s attention to it, 
during the Carter years. We found, for 
example, that Hamilton Jordan was in 
fact investigated on a matter that the 
average person would not have been 
investigated upon. We found that we 
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do not want to establish different 
standards for public officials by virtue 
of their position that either exempts 
them from the provisions of the law or 
puts a higher or more severe burden 
on them. So we changed that. 

What is ironic about the challenge 
being leveled against this act now is 
that we have made improvements over 
the 1982 amendments, which sailed 
through both Houses of Congress and 
was signed into law. We do not want a 
different standard for high officials, 
and that is one of the principles in- 
volved here. 

Now I must tell you, as a former 
prosecutor, that the toughest decision 
in determining whether or not one 
goes forward with investigating or 
prosecuting an individual on a crimi- 
nal charge, the toughest decision is 
not to prosecute. That is easy. The 
toughest issue is when not to pros- 
ecute. That is the hardest decision for 
any prosecutor to make, when not to 
prosecute. When you have heard alle- 
gations, you have seen some evidence 
of wrongdoing, but you decide the evi- 
dence really is not sufficient and it is 
not warranted and you are pursuing 
an individual, it is a very tough deci- 
sion because you come under public 
scrutiny and public criticism: “Why 
didn’t you go forward?” 

In this particular case, when we are 
dealing with high-level officials, it 
seems to me that someone who is in 
the Justice Department, be it the At- 
torney General or one of his subordi- 
nates who is then given the responsi- 
bility for making such a determination 
and he decides not to prosecute, he 
has a problem. Because the appear- 
ance will exist that the decision was 
not based upon an independent or ob- 
jective analysis but, rather, it was be- 
cause of his political friendship or his 
superiors’ friendship or the fact that 
his job was due to a appointment 
made by the President of the United 
States. And so by the very appearance, 
suddenly, the net is cast out there that 
this has been a political judgment 
rather than an independent one. 

Or he could do something else. He 
could decide to prosecute in order to 
dissipate the appearance of impropri- 
ety, of lack of objectivity. And that 
also causes an injustice. Because if you 
decide to satisfy the public appetite 
for these individuals being brought to 
justice, even though the evidence is 
either insufficient or it is a case not 
warranted for prosecution, and you de- 
cided, nonetheless, for fear that this 
might appear to be a political decision, 
“I am going to initiate criminal pro- 
ceedings against this individual,“ that 
is not doing justice. 

That is precisely the reason why we 
decided, back in 1978, to set up a proc- 
ess whereby an independent counsel or 
special prosecutor—we had to change 
the name. We changed the name, be- 
cause the word “prosecutor” connoted 
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criminal wrongdoing when in fact it 
might not even amount to criminal 
wrongdoing. So we changed it to inde- 
pendent counsel to have an investiga- 
tion so that the public would be satis- 
fied that whatever decision was made, 
if the decision was made to go forward, 
evidence supported it; and if the deci- 
sion was made not to prosecute, there 
was no hint that there was impropri- 
ety based upon political pressure or 
the basis of a personal decision. 

So I think the law has served us 
well. It has been imperfect. We are 
constantly trying to modify it to take 
into account whatever deficiencies 
have been revealed through its oper- 
ation. 

I believe that what it comes down to, 
as I suggested earlier today, it has to 
do with control. No President wants to 
yield control. No Attorney General 
wants to agree to have an independent 
counsel intrude upon his jurisdiction. 

What this really does, it amounts to 
a compromise. This is a hybrid. We 
have tried to strike a balance in this 
particular case, because we feel that 
the overriding issue is one where if 
high-level officials are accused of 
wrongdoing or there is evidence pre- 
sented or allegations made, a process 
has to be institutionalized that would 
allow the investigation of those allega- 
tions to the satisfaction of the public 
that justice is being done. 

That is the essence of this act. We 
want to assure the public that justice 
is being done, in terms of whether 
that independent counsel goes forward 
with prosecution or whether he makes 
a determination that prosecution is 
not warranted, and the public will be 
satisfied. 

I would point out that this act has 
served this administration well. It has 
served other administrations well. 
Where evidence has been insufficient, 
the independent counsel has said so, 
and the public has in fact accepted it. 

So I want to again urge my col- 
leagues to look at this legislation, to 
see its importance, to see that in fact 
it is imperative—it is not important, it 
is imperative—that we have such a 
mechanism which guarantees to the 
people not only the reality that justice 
is being done, but the appearance that 
justice is being done. 

Mr. President, I am pleased that the 
Senate is now considering S. 1293, a 
bill to extend the independent counsel 
provisions of the Ethics in Govern- 
ment Act. Earlier this year, I joined 
Senator Levin in introducing this leg- 
islation to extend the authorization 
for this very important process that 
guards against conflicts of interest 
when the executive branch is called 
upon to investigate wrongdoing by its 
own top-level officials. The bill also in- 
cludes several amendments to 
strengthen and clarify the law devel- 
oped from hearings held by the Sub- 
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committee on Oversight of Govern- 
ment Management on the independent 
counsel law. 

Unless reauthorized, the independ- 
ent counsel provisions of the Ethics 
Act will expire in January of next 
year. The independent counsel process 
was established by the Congress in 
1978—and reauthorized in 1982—to 
ensure that investigations and pros- 
ecutions of top-level executive branch 
officials are conducted fully and fairly. 
By providing for a judicially appointed 
independent counsel to handle such 
cases in limited circumstances, the 
process established by the Ethics Act 
helps assure the public that criminal 
wrongdoing by top-level Government 
officials will not be buried or tolerat- 
ed, and that top-level officials will not 
be treated as if they are above the law. 

As my colleagues are well aware, the 
independent counsel law has come 
under sharp attack by this administra- 
tion as being constitutionally unsound 
and as intruding into the legitimate 
authority of the executive branch to 
investigate and prosecute violations of 
Federal criminal law. Of course, the 
issue of constitutionality can ultimate- 
ly be decided only by the courts. So 
far, however, the law has had a con- 
sistent record on the side of constitu- 
tionality. Three judges have rejected 
challenges to the law on constitutional 
grounds. Several legal scholars, as well 
as the American Bar Association, con- 
sider the law to be constitutional, and 
the Congress reaffirmed its commit- 
ment to the current law in 1982 when 
it reauthorized the law for 5 years. 

The judicially appointed independ- 
ent counsel process is necessarily a 
hybrid in our constitutional system of 
separation of powers. It is one, howev- 
er, that furthers, rather than inhibits 
our constitutional system of checks 
and balance by ensuring that the exec- 
utive branch will not accumulate too 
much power through controlling all 
prosecutions of its own top officials. 
The law merely, in a narrowly drawn 
class of cases, insulates the prosecuto- 
rial power within the executive branch 
from the threat of improper influence 
or conflicts of interest. 

In the event that this law is defini- 
tively ruled unconstitutional by the 
courts, the Congress should then alter 
the appointment mechanism in a way 
that will preserve the independence of 
the investigations of top-level officials. 
Until we are faced with that necessity, 
however, we should extend the current 
process as by far the best means of 
guarding against conflicts of interest 
in these sensitive investigations. 

I firmly believe that the independ- 
ent counsel process should not be 
viewed as an affront to the integrity of 
any one Department of Justice or ad- 
ministration. Conflict of interest prob- 
lems are not unique to any one admin- 
istration or political party. Scandals 
involving high-ranking Government 
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officials date far back into our Na- 
tion’s history and transcend party 
lines. An institutional mechanism, 
such as the independent counsel law, 
will always be necessary to guard 
against inherent conflicts of interest 
that occur whenever the executive 
branch is called upon to investigate 
itself. Not only does such a statutory 
process enhance public confidence in 
the handling of prosecutions involving 
officials, but it also helps the officials 
themselves who have been cleared by 
such a process, by removing the suspi- 
cion that the official was “let off easy” 
by his or her own administration. 

Because these conflict-of- interest 
problems will always be with us, it is 
imperative that we extend the inde- 
pendent counsel process to ensure 
maximum public confidence in Gov- 
ernment. 

In addition to a 5-year reauthoriza- 
tion, this legislation corrects flaws in 
the law that have come to light since 
its last reauthorization. In 1982, the 
Subcommittee on Oversight of Gov- 
ernment Management, which I then 
chaired, conducted an extensive inves- 
tigation and held several hearings on 
how well the independent counsel 
process was working. At that time, we 
were faced with the problems that the 
law triggered too easily and at times 
treated public officials unfairly. Legis- 
lation proposed by the subcommittee 
in 1982 and signed into law corrected 
those deficiencies in the law. 

Now, years later, we are faced with a 
different set of problems. Hearings 
held by the Oversight Subcommittee 
this past March revealed disturbing 
evidence that the Department of Jus- 
tice has interpreted the standards es- 
tablished by the law too broadly, and 
has conducted extensive inquiries 
before triggering the law even when 
the statutory standard has been met. 
Such extended inquiries outside the 
scope of the law can undermine the 
entire independent counsel process 
itself, by allowing the Attorney Gener- 
al to exercise too much discretion in 
deciding when the law must be used 
and by removing accountability of the 
Attorney General's actions. 

The hearings also revealed that the 
Attorney General has participated in 
cases, arising under the independent 
counsel law, in which he has a person- 
al or financial interest, raising ques- 
tions over whether the decisions in 
these cases are tainted by conflicts of 
interest. Other problem areas exist in 
the statute, such as ambiguity over 
the extent to which the court can 
expand the jurisdiction of an existing 
independent counsel to investigate 
other matters or persons, the grounds 
on which an independent counsel can 
be removed for good cause, and the ap- 
propriate standards of conduct that 
govern an independent counsel who 
has been named by the court to inves- 
tigate an official under the act. 


28197 


Finally, significant concerns have 
been raised over the monetary costs of 
the independent counsel investiga- 
tions, in light of the unanticipated 
number and scope of such investiga- 
tions over the past 2 years. 

The legislation we are considering 
today would go far in correcting these 
problems. This bill would, for exam- 
ple, amend the threshold triggering a 
preliminary investigation to require 
the Attorney General to conduct such 
an investigation if he or she receives 
information that an official covered by 
the act may have violated a Federal 
criminal law. The bill would also pro- 
hibit the Attorney General from 
basing his decision not to conduct a 
preliminary investigation or to seek 
appointment of an independent coun- 
sel on the grounds that the subject of 
the investigation lacked the state of 
mind required to prove a criminal vio- 
lation, as determinations of intent 
should properly be resolved by an in- 
dependent counsel. The bill would also 
require the Attorney General to 
report to the court, in limited circum- 
stances, when he or she has decided 
not to conduct a preliminary investiga- 
tion, thus guarding against abuse of 
discretion by the Attorney General. 

This legislation would further estab- 
lish a mechanism to handle requests 
by the independent counsel for ex- 
panded jurisdiction in a means that 
would be consistent with the constitu- 
tional principle of separation of 
powers. The bill specifies that when- 
ever the independent counsel, during 
the course of his or her on-going 
probe, receives information that an ad- 
ditional person or matter not covered 
in his or her original jurisdiction in- 
volves a violation of criminal law, he 
or she must submit this information to 
the Attorney General as specific and 
credible information that requires in- 
vestigation under the act. The Attor- 
ney General would then conduct an 
expedited preliminary investigation, as 
prescribed by the law, and report to 
the court on whether an independent 
counsel is required for this new allega- 
tion. I believe that this approach will 
ensure accountability of the Attorney 
General's decision not to honor the re- 
quest of an independent counsel, while 
remaining within constitutional limita- 
tions. 

This legislation also includes provi- 
sions to address the need for refusal of 
the Attorney General in cases in 
which he or she has a personal or fi- 
nancial interest, the ethical standards 
that govern the independent counsel, 
and the need for adequate oversight 
of, and cost controls on, the independ- 
ent counsel process by the courts and 
the Congress. 

Mr. President, amending this law is a 
delicate process requiring the Con- 
gress to strike the appropriate balance 
between the needs of public confi- 
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dence in government and the fair 
treatment of individuals who are sub- 
ject to the law. In striking this bal- 
ance, we must also ensure that we 
remain soundly within the constitu- 
tional mandate of separation of 
powers. The bill we are considering 
today balances all of these concerns 
fairly and reasonably. 

The need for an independent coun- 
sel law is greater now than ever 
before. There are six on-going inde- 
pendent counsel investigations and 
several pending challenges to the law, 
both by persons under investigation 
and by the Department of Justice 
itself. It is crucial that the Congress 
act now to ensure the public that it 
will not tolerate conflicts of interest in 
the investigation of public officials. I 
urge the Senate to reaffirm its com- 
mitment to the independent counsel 
process. 

I want to commend the able chair- 
man of the Subcommittee on Over- 
sight of Government Management, 
Senator Levin, for his valuable efforts 
in amending this law, which is so im- 
portant to ensuring public confidence 
of our citizens in the integrity of Gov- 
ernment, 

Mr. GLENN. Mr. President, the 
Senate Committee on Governmental 
Affairs, which I chair, recommends 
Senate passage of the Independent 
Counsel Reauthorization Act of 1987, 
which improves and reauthorizes the 
Independent Counsel law, which oth- 
erwise expires on January 2, 1987. I 
want to commend Senator Levin and 
Senator CohEx, who jointly intro- 
duced this legislation, held hearings 
on the law as chairman and ranking 
minority member of the Governmen- 
tal Affairs Subcommittee on Oversight 
of Government Management, and are 
now leading the effort on the floor of 
the Senate for passage of the bill, for 
their tremendous work. 

The independent counsel law was es- 
tablished to ensure that high adminis- 
tration officials suspected of criminal 
activity could be investigated and pros- 
ecuted in an atmosphere free from any 
conflict of interest or appearance of 
conflict of interest. During the 9 years 
during which this law has been in 
force, it has served its purpose well: 
the American people know that when 
an independent counsel is investigat- 
ing a senior Government official, the 
investigation is, without question, fair 
and impartial. Particularly now, when 
we have an unprecedented number of 
allegations of impropriety on the part 
of members of the current administra- 
tion, the Congress must act to protect 
the fundamental achievement of the 
independent counsel process and reau- 
thorize the law to prevent its expira- 
tion. 

The independent counsel statute was 
enacted in 1978 as title VI of the 
Ethics in Government Act. Title VI 
was written in response to the 1973 
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“Saturday Night Massacre,” the firing 
of top Justice Department officers 
who refused to support President 
Nixon’s order that Watergate Special 
Prosecutor Archibald Cox limit his in- 
vestigation into charges of Nixon ad- 
ministration obstruction of justice. 
The Saturday night massacre raised 
the public’s awareness of the conflict 
of interest or appearance of conflict of 
interest inherent in Justice Depart- 
ment prosecution of high Government 
officials. The independent counsel law 
addressed this weakness in the crimi- 
nal justice system by creating the 
office of an independent special pros- 
ecutor, who is appointed by a special 
division of the U.S. Court of Appeals 
for the District of Columbia and is re- 
movable by the President only for 
good cause. 

The independent counsel law is a 
measured response to the problem of 
political interference in the investiga- 
tion of high Government officials. 
Only a small class of the most senior 
executive branch officers, those indi- 
viduals who often have a special rela- 
tionship with the President and top 
Justice Department officials, are cov- 
ered by the law's provisions. An inde- 
pendent counsel is appointed only 
after a preliminary investigation of a 
violation of any Federal criminal law 
other than a petty offense by the At- 
torney General indicates that reasona- 
ble grounds exist to warrant further 
investigation or prosecution of the al- 
leged violation. When determining 
whether such reasonable grounds are 
present, the Attorney General need 
apply standards no higher than those 
provided in the written or other estab- 
lished policies of the Justice Depart- 
ment with respect to the enforcement 
of criminal laws for all citizens. 

The Governmental Affairs Commit- 
tee, through its Subcommittee on 
Oversight of Government Manage- 
ment, undertook an in-depth investiga- 
tion into the experience with the inde- 
pendent counsel law. This investiga- 
tion showed that the independent 
counsel statute has been invoked 36 
times since its inception in 1978, with 
11 of these cases resulting in the ap- 
pointment of an independent counsel. 
In a number of these cases, including 
those involving Attorney General 
Edwin Meese, former Presidential Ad- 
viser Michael Deaver, and the Iran 
Contra affair, the targets of the inves- 
tigations themselves asked for the ap- 
pointment of an independent counsel. 
They requested an independent coun- 
sel because the office of the independ- 
ent counsel has become respected 
throughout the Nation as the best 
means available for conducting a 
criminal investigation of high Govern- 
ment officials free from the taint of 
political favoritism. 

The Governmental Affairs Commit- 
tee, while determining that the inde- 
pendent counsel law has been a re- 
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markable success, did find some areas 
in which the law can be improved. As 
shown in pages 8 through 14 of the 
committee’s report on the reauthoriza- 
tion bill, limited problems with the 
law have arisen regarding both the 
procedures of the Justice Department 
in handling cases under the statute, 
and also the implementation of the 
statute by the special division of the 
court which appoints the independent 
counsels and by the independent coun- 
sels themselves. Changes in the law, 
which are discussed in pages 14 
through 30 of the committee’s report, 
are proposed in the reauthorization 
legislation to ameliorate these prob- 
lems; however, none of the proposed 
changes affects the core elements of 
the statute. 

Despite the proven success of the in- 
dependent counsel law, the Justice De- 
partment argues that the independent 
counsel law is unconstitutional. This 
legal attack on the law is at odds with 
the position of nearly all of the wit- 
nesses who testified at the Govern- 
mental Affairs Subcommittee hearings 
on the reauthorization legislation. At 
the hearings, the American Bar Asso- 
ciation, for example, reaffirmed its 
longstanding view that the independ- 
ent counsel law is constitutional. Fur- 
thermore, in the one case which has 
addressed squarely the question of 
whether the law is constitutional, 
Judge Aubrey Robinson of the U.S. 
District Court for the District of Co- 
lumbia law upheld the constitutional- 
ity of the statute. He wrote, in his 
opinion: 

The Independent Counsel provisions of 
the Ethics in Government Act represent 
Congress’ measured response to the recur- 
rent question of how to enforce the laws of 
the United States when they are violated by 
high government officials. Congress chose 
to use its authority, well settled under the 
Constitution and Supreme Court precedent, 
to create a mechanism to guarantee the in- 
tegrity and independence of criminal inves- 
tigations in matters where the Department 
of Justice has real or apparent conflicts of 
interest. By carefully assigning the func- 
tions necessary for the accomplishment of 
its purpose, it has constitutionally addressed 
an important national need. For the United 
States, the act represents a landmark effort 
to instill public confidence in the fair and 
ethical behavior of public officials. 

Although this ruling has been ap- 
pealed, I am hopeful that the courts 
will continue to find that the inde- 
pendent counsel law is constitutional. 

Mr. President, the independent 
counsel law is a good law and an im- 
portant law, and I urge the Senate to 
reauthorize it. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, if I 
might, just so that I could be able to 
give Senators some idea of what I am 
hoping to do today. I would hope that 
by 12:30, or after the distinguished 
Senator from Utah [Mr. HATCH] has 
had an opportunity to address the 
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pending matter, I would hope to go to 
the veterans’ legislation on which we 
have a time agreement. That should 
not take too long. Then I would like to 
go to war powers. 

There will be probably two votes on 
the veterans’ legislation and there will 
be a vote on tabling the Byrd-Warner 
amendment. That tabling motion will 
be made by Mr. WEICKER. 

I am going to give up the floor now. 
I make these comments just so that 
those that are discussing the pending 
matter might know that that would be 
my preference, if we could go to 12:30 
or 45 minutes or whatever, after the 
distinguished Senator from Utah has 
had his opportunity to address the 
matter. 

Mr. President, I yield the floor. 

Mr. HATCH. Mr. President, I do not 
intend to take more than 5 minutes, 
and I then will be happy to go off this 
bill to the other matters that the dis- 
tinguished majority leader would like 
to do. 

One of the amendments that I will 
call up to show that this side is not 
trying to delay this is a simple reau- 
thorization or extension of the present 
law for 2 years to give us time to really 
see what does happen, what is the ulti- 
mate shakeout in court of this particu- 
lar legislation. I think we would all be 
better off if we had the benefit of the 
court’s decisionmaking authority and 
writing on this matter. 

Mr. President, I would like to ad- 
dress the constitutionality of this bill. 
We rushed to judgment on Gramm- 
Rudman and got struck down by the 
Bowsher case. I want to avoid another 
unconstitutional act by precipitous 
action. 

This bill has been opposed by every 
administration—Republican and Dem- 
ocrat—for constitutional reasons. 

Let me cite a few of these constitu- 
tional reasons from a statement by 
Rudi Guilani in 1981. 

I begin, however, with some basic princi- 
ples. Ordinarily, the President, as the head 
of the Executive Branch, has the constitu- 
tional authority both to appoint and to 
remove all officials exercising executive 
functions.“ The prosecution of federal of- 
fenses is a core executive function within 
the exclusive prerogative of the Attorney 
General and ultimately the President.“ For 
that reason, federal prosecutors, like all 
other officers exercising executive func- 
tions, must be accountable to the President, 
the Attorney General, or both. The Depart- 
ment’s constitutional reservations with re- 
spect to the Special Prosecutor Act derive in 
substantial part from the fact that the Act 
removes the responsibility for enforcement 
of the federal criminal laws from the Execu- 
tive Branch and lodges it in an officer who 
is neither appointed by, accountable to, nor, 
save in extraordinary circumstances, remov- 
able by the Attorney General or the Presi- 
dent. This office, moreover, may set its own 
prosecutive standards, investigate, try and 


See Myers v. United States, 272 U.S. 52 (1926). 
United States v. Nizon, 418 U.S. 683, 693 (1977). 
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appeal any case and take any legal position 
in the name of the United States without 
the consent of the President, the Attorney 
General or the Solicitor General. In form, 
the Special Prosecutor is an officer of the 
Department of Justice. In reality, he exer- 
cises executive functions in a matter wholly 
independent of the Department or the Ex- 
ecutive Branch. Such a role is difficult to 
square with the fundamental design of the 
Constitution. 

It is true that under Art. 2, § 2, cl. 2, of the 
United States Constitution—the so-called 
“Appointments Clause! - Congress is au- 
thorized to vest the power to appoint such 
inferior Officers as they think proper, in 
the President alone, in the Courts of Law, 
or in the Heads of Departments.“ The ap- 
pointment provision of the Special Prosecu- 
tor Act is an attempted exercise of Con- 
gress’ power to vest appointment authority 
in the Courts of Law.“ The Appointments 
Clause, however, like all provisions of the 
Constitution, must be read in conformity 
with the general constitutional principle of 
separation of powers. For example, do not 
believe that it could plausibly be argued 
that the Appointments Clause, despite its 
literal terms, allows Congress to vest the ap- 
pointment of Cabinet-level officials in the 
federal courts. For this reason, the Appoint- 
ments Clause must be read to allow judicial 
appointment only when that method of ap- 
pointment would not undermine the separa- 
tion of powers among the three branches, 

In the principal case dealing with the 
scope of the Clause, Ex parte Siebold, 100 
U.S. 371 (1879), Congress vested in the 
courts the power to appoint election super- 
visors. The Court rejected the argument 
that the congressional action was unconsti- 
tutional because the supervisors exercised 
some executive functions. The Court noting 
that it is no doubt usual and proper to vest 
the appointment of inferior officers in that 
department of the government. . to which 
the duties of such officers appertain,” the 
court concluded that there is no absolute 
requirement to this effect in the Constitu- 
tion.“ Id. at 397. At the same time, however, 
the Court emphasized that “in the present 
case there is no such incongruity in the 
duty required as to excuse the courts from 
its performance, or to render their acts 
void.” Id. at 397-98. Indeed. Inleither the 
President, nor any head of department, 
could have been equally competent to the 
task of appointing election supervisors. Id. 
at 398. 


In my view, the Siebold decision is by no 
means controlling when evaluating the con- 
stitutionality of the Special Prosecutor pro- 
visions. Siebold did not involve appointment 
of a criminal prosecutor, who exercises 
purely executive functions. Further, I be- 
lieve that there are at least some circum- 
stances in which the courts would regard ju- 
dicial appointment of a prosecutor—who 
has virtually unlimited discretion over the 
prosecution of a wide range of public offi- 
cials for a host of alleged criminal viola- 
tions—as creating the kind of incongruity“ 
against which the Court warned in Siebold. 

The Act's restrictions on the President's 
removal power are also highly questionable. 
As the Supreme Court stated in the leading 
case of Myers v. United States, 272 U.S. 52, 
121 (1926), a restriction on the removal 


3 See also United States v. Solomon, 216 F.Supp. 
835 (S.D.N.Y. 1963) (upholding authority of the dis- 
trict court to appoint U.S. Attorneys in cases where 
temporary vacancies occur); Hobson v. Hansen, 265 
F.Supp. 902, 911-16 (D.D.C. 1967). 
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power is generally a much greater limita- 
tion upon the Executive branch and a much 
more serious blending of the legislative with 
the Executive than a rejection of a proposed 
appointment.” Myers articulated the basic 
proposition, unquestioned in any subse- 
quent case, that the President has the con- 
stitutional power to remove at his pleasure 
any official exercising purely executive 
functions, and that a congressional infringe- 
ment on the removal power with respect to 
such officials is constitutionally impermissi- 
ble.“ If the Special Prosecutor exercises 
purely executive functions—and it seems 
plain that he does—the restrictions on the 
President's removal powers are highly ques- 
tionable, and maybe justified, if at all, only 
by reference to the distinctive nature of the 
duties that the Special Prosecutor is called 
upon to perform. 

The Supreme Court has indicated that 
limitations on the removal power might be 
justifiable when limited to extraordinary 
circumstances that make presidential con- 
trol inappropriate. See United States v. Per- 
kins, 116 H.S. 483 (1886); Myers v. United 
States, supra, 272 U.S. at 162; n.4 Supra.“ 

Thus, the cases provide some support for 
the view that a restriction on the removal 
power may not, in circumstances involving a 
tangible and significant conflict of interest, 
be an impermissible infringement on Execu- 
tive authority. 

However, the Supreme Court has never 
upheld an Act of Congress that purported 
to prevent the President from discharging 
officers performing purely executive func- 
tions. Indeed, Myers suggests a general rule 
that any such Act would be unconstitution- 
al. Therefore, we believe the Court might 
refuse to uphold the Special Prosecutor Act 
in light of the fact that it is the exclusive 
constitutional duty of the President to exe- 
cute criminal laws. The grant of executive 
power solely to the President contains no 
exceptions—not even for conflict of interest 
cases. Therefore, I have serious reservations 
about the constitutionality of those provi- 
sions of the Act that deprive the President 
of powers to appoint, supervise, or remove 
the Special Prosecutor. 

My constitutional reservations apply with 
particular strength to the breadth of the 
Act, which covers a range of Executive 
Branch officials in addition to the Presi- 
dent, the Vice-President, advisers in the 
White House, the Attorney General, and 
high-level Justice Department employees. 
The necessary appearance of a conflict of 
interest may not be present in the case of 
many of those serving at Level III or IV of 
the Executive Schedule. For this reason, 
portions of the Act might well be unconsti- 
tutional as applied to those officials. Simi- 
larly, I believe that serious unconstitutional 
questions are raised by the Act’s broad cov- 
erage of all crimes other than “a petty of- 
fense.” 

In concluding my discussion of the consti- 
tutional issues, I emphasize that although 
there are respectable arguments for the 


* Congress has been permitted to restrict removal 
of officials who do not exercise purely executive 
functions. See Wiener v. United States, 357 U.S. 349 
(1958); Humphrey's Executor v. United States 295 
U.S. 602 (1935). 

I note that Congress properly concluded that re- 
moval power under the Act should not be vested in 
the courts, for that power would imply supervision 
over the Special Prosecutor's functions and perhaps 
impermissibly blend the prosecutorial and judicial 
tasks. See United States v. Solomon, 216 F.Supp. 
235 (S. D. N. V. 1963). 
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constitutionality of the Act on its face, the 
cumulative effect of the limits on the ap- 
pointment and removal power, the absence 
of any Executive branch control of the exer- 
cise of exclusively executive functions, the 
breadth of the persons embraced by the 
Act, and the virtually unlimited scope of the 
criminal acts covered raise serious constitu- 
tional doubts about the Act as a whole. Of 
course, only a ruling by the Supreme Court 
would definitely resolve the constitutional 
issues. It is clear, however, that the Act has 
constitutional deficiencies in some or all of 
its applications and should be replaced with 
a statute that more closely conforms to con- 
stitutional principles of separation of power. 


In conclusion, I would only reiterate 
my intention to offer an amendment. I 
also understand that other Senators 
will have amendments as well, includ- 
ing an effort to cover Members of Con- 
gress with this law. 


Mr. President, I would ask that a 
letter from Mr. John Bolton, the As- 
sistant Attorney General in charge of 
the Office of Legislative and Intergov- 
ernmental Affairs, plus an appendix to 
that letter which sets forth in detail 
the Department of Justice objections 
to S. 1293 be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE or LEGISLATIVE AND INTER- 
GOVENMENTAL AFFAIRS, 

Washington, DC, September 4, 1987. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

Dear MR. PRESIDENT: This letter conveys 
the objections of the Department of Justice 
to S. 1293, the Independent Counsel Amend- 
ments Act of 1987, legislation which will 
permanently authorize the appointment of 
independent counsels by the judiciary and 
will amend the existing Independent Coun- 
sel statute to have far-reaching ill effects on 
law enforcement under this statute. 

Over the past year, the Department has 
articulated its concerns about the constitu- 
tional and other infirmities of this legisla- 
tion in testimony before the Senate and in 
writing. We have made frequent offers to 
work with Members to develop a constitu- 
tionally sound statute that will preserve the 
integrity of public office. However, in spite 
of our offers, none of the defects in the cur- 
rent statute or in S. 1293 have been correct- 
ed. Thus, should this bill be enacted, the 
Department of Justice will recommend its 
disapproval to the President on both consti- 
tutional and policy grounds. We highlight 
below our constitutional and law enforce- 
ment problems with S. 1293, which are dis- 
cussed more fully in an appendix to this 
letter. We are available to discuss our con- 
cerns with any Member. 

CONSTITUTIONAL DEFECTS 


The Department has set forth its constitu- 
tional concerns regarding S 1293 and exist- 
ing law both in testimony before the Gov- 
ernmental Affairs Subcommittee on Over- 
sight of Government Management and by 
letter. Our letter of June 15, 1987 to Sena- 
tor Levin states that S. 1293 disregards the 
constitutional imperative that federal pros- 
ecutors be accountable to the President. 
Simply put, to the extent that this legisla- 
tion, and the present statute, authorize a 
prosecutor to investigate and prosecute fed- 
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eral crimes without such accountability, and 
render a prosecutor subject to the direction 
and control of a court rather than the Exec- 
utive, we believe the statute and the legisla- 
tion are unconstitutional. 

The Committee itself recognizes the bill’s 
constitutional infirmities, but in a wholly in- 
consistent manner. On the one hand, the 
Committee report comments that the bill’s 
procedure for expanding an independent 
counsel's jurisdiction, requiring an inde- 
pendent counsel to approach the Attorney 
General rather than the special court, is a 
requirement that is founded on constitu- 
tional separation of powers concerns. On 
the other hand, the bill's attempt to prohib- 
it the President from removing an independ- 
ent counsel for failing to obey an order that 
“would compromise the independence of 
proceedings” or “otherwise violate the pur- 
poses of this chapter,” raises no constitu- 
tional concerns with the Committee. Cer- 
tainly, legislation which values a desired 
result more highly than the Constitution, 
should not be enacted. 

LAW ENFORCEMENT PROBLEMS 


The Department's views on the constitu- 
tional infirmities of this legislation are well- 
known. However, in addition to these con- 
cerns, S. 1293 creates serious practical prob- 
lems for law enforcement under this stat- 
ute. 

For example, S. 1293 prohibits the Attor- 
ney General from considering lack of crimi- 
nal intent in deciding that a preliminary in- 
vestigation, which is conducted by the At- 
torney General and precedes the appoint- 
ment of an Independent Counsel, is unnec- 
essary. The implications of this prohibition, 
if plainly interpreted and enforced, are 
stunning. Many acts, if done with criminal 
intent, are crimes of some sort: the act of 
signing an erroneous travel voucher, which 
would be wholly innocent if the error is an 
unknown mathematical miscalculation, is a 
crime if done knowingly and willfully. Mis- 
stating a fact in congressional testimony, 
unfortunate but not criminal if done inno- 
cently, is perjury if done with a corrupt 
motive. The FBI Director's act of authoriz- 
ing an undercover purchase of a stolen vehi- 
cle in order to gather evidence against a car- 
theft ring is not a crime, but only because of 
the absence of the required state of mind. 
Indeed, our notion of what is a “crime” is so 
infused with the notion of criminal intent 
that it is almost impossible to analyze con- 
duct under the criminal code without refer- 
ence to intent. Thus, it would be an absurd 
result if every few days an independent 
counsel had to be appointed to do nothing 
other than to decline to prosecute such 
facts. 

The bill also includes new provisions gov- 
erning the Attorney General's recusal from 
independent counsel matters that will also 
lead to absurd results. One provision re- 
quires that the Attorney General make a 
written recusant determination before 
making any other determination under the 
Act. This requirement creates a severe logis- 
tical burden, since each allegation that is 
developed in every case will have to be sent 
to the Attorney General for his personal 
consideration before any other steps can be 
taken in the investigation. A burdensome 
and time-consuming process under normal 
circumstances, this procedure would break 
down altogether at times when the Attor- 
ney General is out of the country or on va- 
cation. 

Finally, S. 1293 mandates the disclosure of 
sensitive investigatory information to the 
Congress, which would in turn be vested 
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with the discretion to disclose this informa- 
tion at will. We have managed to work suc- 
cessfully with Congress in the past to ac- 
commodate the need for effective oversight 
and protect information about both open 
cases and sensitive cases. Forcing a process 
of accommodation into a rigid statutory 
framework, counterproductive in any case, 
is especially so under S. 1293, which re- 
quires that preliminary investigations be 
conducted in situations which will certainly 
not result in prosecution by an independent 
counsel, but which will nevertheless gener- 
ate files of sensitive paperwork. 

We have highlighted for you our most se- 
rious concerns with this legislation, and 
attach an appendix which discusses these 
concerns in detail. In view of the multiple, 
serious problems in this legislation, the De- 
partment of Justice opposes the enactment 
of S. 1293 and, should it be enacted, will rec- 
ommend its presidential disapproval. The 
Office of Management and Budget has ad- 
vised this Department that it has no objec- 
tion to the submission of this report to Con- 


‘Sincerely, 
JOHN R. BOLTON, 
Assistant Attorney General. 


APPENDIX 


This appendix sets forth in detail Depart- 
ment of Justice objections to S. 1293. 


1. CONSTITUTIONAL PROBLEMS 


The Department's serious concerns about 
the constitutionality of the independent 
counsel statute have their roots in the con- 
stitutional imperative that all federal pros- 
ecutors must be accountable to the Presi- 
dent. To the extent that the present statute 
authorizes a prosecutor to investigate and 
prosecute federal crimes without such ac- 
countability, and makes a prosecutor sub- 
ject to the direction and control of a court 
rather than the Executive, we believe it is 
unconstitutional. 

Our prior testimony, and our record of re- 
sponsiveness to congressional committees’ 
requests for information, establish the seri- 
ousness of our commitment to investigate 
and prosecute violations of law by high offi- 
cials of the executive branch. We are also 
more concerned than ever that the prolif- 
eration of special arrangements outside the 
three branches of government to investigate 
and prosecute such cases threatens the co- 
herence of our governmental structure and 
the ultimate source of its integrity; political 
responsibility. 

Recent developments have confirmed our 
constitutional concerns about the dangers 
inherent in the operation of the independ- 
ent counsel statute. Independent counsel 
Whitney North Seymour served a subpoena 
on the Canadian ambassador in defiance of 
the most basic principles of diplomatic im- 
munity and over the protests of the State 
Department; independent counsel Alexia 
Morrison's investigation of Theodore B. 
Olson has now entered a second year with- 
out word of the prosecutor's intentions; the 
representation by an independent counsel of 
a private party under investigation by an- 
other independent counsel an unprecedent- 
ed claim to special treatment for independ- 
ent counsels under federal conflict of inter- 
est laws, laws that have been applied uni- 
formly and without complaint to all federal 
prosecutors for over a century, and; the ex- 
traordinary role assumed by the court 
charged with appointing independent coun- 
sels in becoming an advocate for the very 
law which created that court. 
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As noted in Department testimony in the 
Senate, the Department of Justice has, with 
a single exception, consistently opposed the 
independent counsel legislation on constitu- 
tional grounds for fourteen years. That 
single exception was the Department's sup- 
port in 1977, under Attorney General Grif- 
fin Bell, for the bill that was eventually en- 
acted into law in 1978. We therefore found 
it significant to hear Judge Bell's critical 
comments on the law in testimony in the 
House, and his support for the view that the 
law be allowed to expire. Increasingly, more 
prominent members of the legal community 
who previously supported the law are recog- 
nizing and pointing out the serious harm 
that can be done by a prosecutor who is re- 
sponsible to no one. 

We believe abuses have arisen in connec- 
tion with independent counsel investiga- 
tions precisely because of the mistaken 
notion, incorporated into the statute, that a 
criminal prosecution can be allowed to go 
forward free of any constraints on the con- 
duct of the prosecutor. This is not to say 
that there are not situations in which im- 
portant public needs can be filled by an in- 
dependent prosecutor. However such pros- 
ecutors can only be appointed by the Execu- 
tive branch. 

It is the power of public opinion that, 
under our constitutional system, is the ulti- 
mate check against Executive abuse. It is 
the prospect of embarrassment and obloquy, 
and ultimately impeachment, that in the 
end secures the Executive’s constitutional 
commitment faithfully to execute the laws, 
not congressional efforts to wrest control of 
the prosecutorial process from duly appoint- 
ed executive officials. 


2. UNNECESSARY PRELIMINARY INVESTIGATIONS 
REQUIRED BY REVERSION TO PRE-1982 STANDARD 


Section 591(a)(1) now requires the Attor- 
ney General to conduct a preliminary inves- 
tigation when he receives information that 
a covered person may have committed a 
crime. These changes represent a reversion 
to the unsatisfactory standard that was 
amended in 1982 to provide that the Attor- 
ney General may conduct an investigation 
when he received information that a cov- 
ered person has committed a crime. The 
bill’s pre-1982 standard will require the con- 
duct of many more preliminary investiga- 
tions which will result in a conclusion that 
the appointment of an independent counsel 
is not warranted. Today, such fruitless 
machinations are avoided, and the flexibil- 
ity to gather sufficient facts to make an in- 
formed judgment is maintained under exist- 
ing law. The Department thus opposes re- 
version to the pre-1982 standard. 

Section 591(a)(2) provides that the Attor- 
ney General may only consider specificity 
and credibility of the information in decid- 
ing whether to seek an independent counsel. 
In practice, there are the two major factors 
considered in any event, but there are other 
factors that bear on a determination that 
further investigation is warranted. For ex- 
ample, one that has been relied on in the 
past is that the information concerns con- 
duct outside the statute of limitations. The 
Department opposes this change. 

Section 591(a)(3) requires the Attorney 
General to decide within 30 days whether 
the information received is sufficient to 
trigger a preliminary investigation, or cer- 
tain reporting requirements come into 
effect. This provision is entirely unneces- 
sary. In fact, it is rare that a determination 
could not be made within 30 days. The 
effect of this provision will merely be to re- 
quire the Attorney General to make a 


CONGRESSIONAL RECORD—SENATE 


formal finding that existing facts do not 
trigger the Act, but that further inquiry is 
appropriate. 

3. LENGTHIER PERIOD OF COVERAGE 


As a general matter, the Department of 
Justice opposes any expansion of the cover- 
age of this statute, and we note that one of 
the exemplary accomplishments of the 1982 
amendments was to limit the application of 
the Act to covered individuals to two years 
after they left office. The extension of that 
coverage to five years in section 591(b)(6) is 
an unfair burden to former public officials. 
In addition, the one year extension past the 
incumbency of the President under which 
the covered individual held his or her posi- 
tion serves no useful purpose and should be 
avoided. 

In addition, section 591(b)(8) changes the 
definition of covered campaign officers, but 
without resolving existing ambiguities or 
other problems. It is still not clear which of- 
ficers are intended to be covered, whether 
officers of both campaigns are intended to 
be covered, and whether officers of cam- 
paigns during the primary period are in- 
tended to be covered. Furthermore, there is 
no reason for campaign officers to be cov- 
ered for a potential eight years after the 
election simply because they worked on the 
campaign. We recommend that: 1) all Presi- 
dential campaigns be required to identify 
their top six national campaign officers in 
their FEC filings; 2) the campaign officials 
of a President seeking re-election be covered 
during the primary and election period and 
until inauguration, and; 3) the campaign of- 
ficers of the successful candidate be covered 
for one year after the inauguration. 

4. UNNECESSARY AND BUREAUCRATIC ATTORNEY 
GENERAL RECUSAL PROVISIONS 


Section 591(c) would add Attorney Gener- 
al recusal provisions to the existing statute. 
Paragraph (ch would require the United 
States Attorney for the District of Colum- 
bia to perform the duties of the Attorney 
General in any case where the Attorney 
General is disqualified. This provision pre- 
sumptively and unnecessarily attributes any 
disability of the Attorney General in crimi- 
nal cases to all other Department of Justice 
officials who would otherwise be in line to 
take up the Attorney General’s responsibil- 
ities in cases where he is unable to act. This 
provision unnecessarily disrupts the Depart- 
ment’s chain of command and presumes the 
worst about the independence and integrity 
of all the officials in that chain. 

Section 59100 2) requires the Attorney 
General to make a written recusal determi- 
nation before making any other determina- 
tion under the Act. This requirement cre- 
ates a severe logistical burden, since each al- 
legation that is developed in every case will 
have to be sent to the Attorney General for 
his personal consideration before any other 
steps can be taken in the investigation. A 
burdensome and time-consuming process 
under normal circumstances, this procedure 
would break down altogether at times when 
the Attorney General is out of the country 
or on vacation. 

5. CRIMINAL INTENT NO LONGER AN ELEMENT OF 

AN ATTORNEY GENERAL DECISION TO CONDUCT 

A PRELIMINARY INVESTIGATION 


Section 592ca) (3) B) prohibits the Attor- 
ney General from considering lack of crimi- 
nal intent in deciding that a preliminary in- 
vestigation, which is conducted by the At- 
torney General and precedes the appoint- 
ment of an Independent Counsel, is unnec- 
essary. The implications of this prohibition, 
if plainly interpreted and enforced, are 
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stunning. Many acts, if done with criminal 
intent, are a crime of some sort: the act of 
signing an erroneous travel voucher, which 
would be wholly innocent if the error is an 
unknown mathematical miscalculation, is a 
crime if done knowingly and willfully. Mis- 
stating a fact in congressional testimony, 
unfortunate but not criminal if done inno- 
cently, is perjury if done with a corrupt 
motive. The FBI Director’s act of authoriz- 
ing an undercover purchase of a stolen vehi- 
cle in order to gather evidence against a car- 
theft ring is not a crime, but only because of 
the absence of the required state of mind. 
Indeed, our notion of what is a “crime” is 
also infused with the notion of criminal 
intent that it is almost impossible to analyze 
conduct under the criminal code without 
reference to intent. Thus, it would be an 
absurd result if every few days an independ- 
ent counsel had to be appointed to do noth- 
ing other than to decline to prosecute such 
facts. In addition, this provision is an uncon- 
stitutional interference with the Attorney 
General's authority and responsibility to en- 
force the criminal laws. Where intent is an 
element of a criminal offense, the Attorney 
General must determine whether, under the 
statutory standard (“reasonable grounds to 
believe”), a crime may have been commit- 
ted. If he determines that one or more ele- 
ments of a crime are not present, he has no 
alternative but to conclude that the statuto- 
ry standard for proceeding has not been 
met. If Congress wishes to modify any par- 
ticular criminal statute so as to remove the 
intent requirement, it is free to do so, but it 
may not direct the Attorney General to ex- 
ercise his prosecutorial discretion in a 
manner which would be contrary to existing 
law. 


6. PRELIMINARY INVESTIGATION REQUIRED IN 
CASES NOT NORMALLY PROSECUTED 


Section 592(c)(1) provides that the Attor- 
ney General is to consider policies concern- 
ing the “conduct of criminal investigations” 
in determining whether further investiga- 
tion by an independent counsel is warrant- 
ed. This is a seriously flawed reversion back 
to the pre-1982 statute. Prior to the 1982 
amendments, the two independent counsels 
appointed that year were appointed to in- 
vestigate allegations of one-time, personal 
drug use by White House staff members. It 
was the established policy of the Depart- 
ment at that time not to prosecute such 
matters at the federal level, and it was felt 
to be totally unfair to subject high-level 
government officials to expensive, intensive 
criminal investigations for alleged crimes 
for which no ordinary citizen would be pros- 
ecuted. The standard was therefore changed 
in the 1982 amendments to that found in 
existing law, which permits the Attorney 
General to take into account prosecution 
policies as well as investigation policies in 
determining whether to seek the appoint- 
ment of an independent counsel. Reverting 
back to the pre-1982 standard proposed by 
this paragraph would require appointment 
of an independent counsel to investigate 
even crimes that the Department is on 
record as routinely declining to prosecute 
because of a lack of any substantial federal 
interest. This regression to a standard re- 
jected as unfair by Congress five years ago 
is totally inappropriate. 

7. NO FISCAL ACCOUNTABILITY FOR 
INDEPENDENT COUNSELS 

Section 593(f) briefly refers to the inde- 
pendent counsel's obligation to undertake 
an investigation or prosecution “in a 
prompt, responsible, and cost-effective 
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manner.” Beyond this toothless exhorta- 
tion, however, the bill does little to amelio- 
rate the serious problems created by the in- 
dependent counsel’s present unrestricted 
access to the fiscal and personnel resources 
of the Department of Justice. The Depart- 
ment has urged on several previous occa- 
sions that some controls be imposed on the 
expenditures of independent counsels, and 
we take this opportunity to do so once 
again. 

Section 594(i) would require the independ- 
ent counsel to submit to the appointing 
court periodic reports on expenditures, to 
account for any unexpected“ expenses, and 
to estimate future budgetary needs. Howev- 
er, since these reports would be confidential 
unless the court chose to release them, nei- 
ther Congress or the Departinent would be 
able to oversee independent counsel expend- 
itures on a timely basis. In addition, we are 
not hopeful that an obligation to make fi- 
nancial reports to the court will have any 
particularly salutary effect on the spending 
habits of independent counsels. The rule 
that fiscal accountability can be enforced 
only by the hand that also controls the 
purse strings is one that Congress knows 
well. However, even if we were more san- 
guine about the likely efficacy of the pro- 
posed reporting system, we would in any 
event question the appropriateness of put- 
ting a court in the position of enforcing 
prosecutorial frugality. 

8. CONSTRAINS JUSTICE DEPARTMENT ACCCESS 

TO CLOSED INDEPENDENT COUNSEL CASE 

RECORDS 


Subsection (k) is new and places inexplica- 
ble limitations on access by the Department 
of Justice to information gathered in the 
course of independent counsel investiga- 
tions. In order for the Department of Jus- 
tice to obtain access to such records, the At- 
torney General must apply in writing to the 
National Archivist, who may then disclose 
such records to the Department only if they 
are necessary “for purposes of an ongoing 
law enforcement investigation or court pro- 
ceeding,” and, where applicable, in accord- 
ance with Rule 6(e) of the Federal Rules of 
Criminal Procedure, which protects grand 
jury information. Although the Committee 
report reveals that law enforcement investi- 
gations here includes civil as well as crimi- 
nal proceedings, there may be instances in 
which administrative proceedings would in- 
volve such information, and the Depart- 
ment or other agency involved would only 
be able to obtain these records through a 
FOIA application. We see this restriction as 
needless and not well thought out. 


9. REQUIRES DISCLOSURE OF SENSITIVE 
INVESTIGATION INFORMATION TO CONGRESS 


We strongly object to the statutory re- 
quirements of congressional access to poten- 
tially sensitive information about ongoing 
criminal investigations. With regard to 
closed investigations, we do not object to 
disclosing investigative conclusions, but we 
strongly object to the disclosure of delibera- 
tive documents. We have managed to work 
with Congress in the past on a case-by-case 
basis, and believe that in the main we have 
managed to accommodate their informa- 
tional needs while protecting information 
about our open cases. Forcing a process of 
accommodation into a rigid statutory frame- 
work is always counterproductive. 

10, UNCONSTITUTIONALLY RESTRAINS POWER TO 
REMOVE INDEPENDENT COUNSELS 

The bill would amend the statute's section 
on removal of an independent counsel by 
adding a provision that removal for good 
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cause shall not justify a removal based on a 
refusal of an independent counsel to obey 
an order of the President if that order 
would violate the purposes of this chapter.” 
In order to withstand constitutional scruti- 
ny, we would necessarily have to construe 
this provision simply to confirm the obvious 
and unexceptional proposition that an offi- 
cer is bound to comply only with the lawful 
orders of a superior. 

Beyond any constitutional problems, the 
phrase “if that order would violate the pur- 
pose of this chapter“ is so vague that an in- 
dependent counsel is left to guess as to 
when he must obey an order, which is 
unfair to him and potentially seriously 
harmful to the national interest. 

Mr. HATCH. Mr. President, I yield 
the floor at this point. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
REID). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I have 
cleared this request with the distin- 
guished Republican leader, and it has 
also been cleared with Mr. HATCH. 

I ask unanimous consent that the 
pending measure be temporarily laid 
aside and that it not be called up until 
such time as the majority leader has 
consulted with the Republican leader, 
and in no event may it be called back 
with regular order until after the dis- 
position of the Bork nomination. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, this is the 
order which has the approval of the 
Republican leader, and he authorized 
me to put the request in his absence 
for the moment. 

This means that the measure will 
not be called up again—regular order 
will not bring it back, either—until 
such time as the majority leader has 
consulted with the distinguished Re- 
publican leader, and in no event will a 
call for regular order bring it back 
prior to the disposition of the Bork 
nomination. 

Mr. President, I had indicated that 
the Senate would go to the veterans 
bill on which there is a time agree- 
ment—that is S. 1464, Order No. 353— 
at around 12:30. Mr. Cranston will be 
here at 12:30 to manage that measure. 
It should not take too long. There is a 
time agreement thereon of 2 hours. I 
understand that the amendment by 
Mr. DURENBERGER will not be called up. 
We will have two rollcall votes. 

Then we will go to the war powers 
resolution which has been introduced 
by Mr. WEICKER and Mr. HATFIELD. 
The pending question at that time will 
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be on the amendment offered by the 
majority leader and Mr. WARNER. Mr. 
WEICKER has indicated that, after 
some discussion, he will move to table 
that amendment. 

We may anticipate, I would say, at 
least three rollcall votes within the 
next 2 or 3 hours. 


RECESS UNTIL 12:30 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 12:30 
p.m. today. Before the Chair puts that 
request, I will exercise my authority 
under the order to have the veterans’ 
bill laid before the Senate at the hour 
of 12:30 today. 

There being no objection, the 
Senate, at 12:16 p.m., recessed until 
12:30 p.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer [Mr. REID]. 


TRAVEL PAYMENTS TO AND 
FROM VETERANS’ ADMINIS- 
TRATION FACILITIES 


The PRESIDING OFFICER. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1464) to amend title 38, United 
States Code, to provide eligibility to certain 
individuals for beneficiary travel payments 
in connection with travel to and from Veter- 
ans’ Administration facilities. 


The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Veterans’ Affairs, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof, the following: 

SECTION 1. SHORT TITLE; REFERENCE TO TITLE 38, 
UNITED STATES CODE. 

(a) SHORT Titte.—This Act may be cited as 
the “Veterans’ Administration Beneficiary 
Travel, Quality Assurance, and Readjust- 
ment Counseling Amendments of 1987”. 

(b) REFERENCES TO TITLE 38.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is er- 
pressed in terms of an amendment to, or a 
repeal of, a section or other provision, the 
reference shall be considered to be made toa 
section or other provision of title 38, United 
States Code. 

TITLE I—BENEFICIARY TRAVEL PROGRAM 
SEC. 101. VETERANS’ ADMINISTRATION BENEFICIARY 

TRAVEL PROGRAM. 

Section 111 is amended— 

(1) by redesignating subsections íb), (c), 
(d), and fe) as subsections (c), (d), (e), and 
J. 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b)(1) Except as provided in subsection 
(g) of this section and notwithstanding sub- 
section (f)(2)(A) of this section or any other 
provision of law, if, with respect to any 
fiscal year, the Administrator exercises the 
authority under this section to make any 
payments, the Administrator, in such fiscal 
year, shall make the payments provided for 
in this section, subject to any applicable de- 
duction under paragraph (2) of this subsec- 
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tion, to or for the following persons for 
travel for examination, treatment, or care: 

“(A) A person receiving benefits under this 
title for or in connection with a service-con- 
nected disability. 

‘(B) A veteran receiving pension under 
section 521 of this tiile. 

/i A veteran whose annual income, 
determined in accordance with section 503 
of this title, does not exceed the mazimum 
annual rate of pension which would be pay- 
able to such veteran if such veteran were eli- 
gible for pension under section 521 of this 
title, or (ii) a veteran who is determined, 
under regulations prescribed by the Admin- 
istrator, to be unable to defray the expenses 
of the travel for which payment under this 
section is claimed. 

D/ A veteran whose travel to a Veterans’ 
Administration facility was incident to a 
scheduled compensation and pension exami- 
nation. 

“(2)(A) Except as provided in subpara- 
graph (B), (C), or (D) of this paragraph, the 
Administrator, in making a payment under 
this section to or for a person described in 
subparagraphs (A), (B), or (C) of paragraph 
(1) of this subsection for travel for eramina- 
tion, treatment, or care, shall deduct from 
the amount otherwise payable an amount 
equal to $3.75 for one-way each trip. 

“(B) In the case of a person who is deter- 
mined by the Administrator to be a person 
who is required to make six or more one-way 
trips for needed examination, treatment, or 
care during the remainder of the calendar 
month in which the determination is made 
or during any subsequent calendar month 
during the one-year period following the last 
day of the month in which the determina- 
tion is made, the amount deducted by the 
Administrator pursuant to subparagraph 
(A) of this paragraph from payments for 
trips made to or from such facility during 
any such month shall not, except as provid- 
ed in subparagraph (D) of this paragraph, 
exceed $22.50. 

“(C) No deduction shall be made pursuant 
to subparagraph (A) of this paragraph in the 
case of a person whose travel to or from a 
Veterans’ Administration facility was re- 
quired to be performed by a special mode of 
travel and such travel (i) was authorized by 
the Administrator before such travel was 
commenced, or (ii) was in connection with 
a medical emergency of such a nature that 
the delay incident to obtaining authoriza- 
tion under clause (i) of this subparagraph 
would have been hazardous to the person’s 
life or health. In the case of such travel, if 
the Administrator determines that provid- 
ing payment prior to determining the eligi- 
bility of such person is in the best interest of 
furnishing care and services, the Adminis- 
trator may so provide payment to the pro- 
vider of the transportation subject to subse- 
quently recovering from such person the 
amount of the payment if such person is de- 
termined to have been ineligible for pay- 
ment for such travel. 

D Whenever the Administrator in- 
creases or decreases the rates of allowances 
or reimbursement to be paid under this sec- 
tion, the Administrator shall, effective on 
the date on which such increase or decrease 
takes effect, adjust proportionately the 
dollar amounts specified in subparagraphs 
(A) and (B) of this paragraph as such 
amounts may have been increased or de- 
creased pursuant to this subparagraph prior 
to such date. 

(3) in paragraph (4) of subsection (f) (as 
redesignated by clause (1))— 

(A) by inserting “or adjusting amounts” 
after “rates” the first place it appears; and 
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(B) by inserting “and amounts” after 
“rates” the third place it appears; and 

(4) by adding at the end the following new 
subsections: 

“(g)(1) Whenever the Administrator erter- 
cises with respect to any fiscal year the au- 
thority to make payments under this sec- 
tion, the Administrator shall, not later than 
the fifteenth day after the date on which the 
Administrator so exercises such authority or 
the first day of such year, whichever is the 
later, make an allocation to each Veterans’ 
Administration medical facility sufficient 
to enable the head of such facility to make 
such payments during the portion of the 
year beginning on the first day as to which 
the authority is exercised and ending on the 
last day of such year to persons eligible for 
such payments under subsection íb) of this 
section. 

“(2)(A) In any fiscal year in which funds 
are allocated pursuant to paragraph (1) of 
this subsection, the head of each such facili- 
ty, unless granted a waiver under subpara- 
graph (B) of this paragraph and regulations 
which the Administrator shall prescribe 
thereunder, shall utilize such funds solely 
for the purpose of making payments under 
this section. 

B/) In any case in which the head of 
such a facility demonstrates to the Chief 
Medical Director that, on April 12, 1987, 
such facility was making payments under 
this section at an annual expenditure level 
less than the annual expenditure level would 
have been if such payments were being made 
to all eligible persons in the marimum 
amounts then authorized under this section, 
the Chief Medical Director shall waive the 
provisions of subsection (b) of this section 
and authorize payments to be made at any 
such prior level or at any higher level, pro- 
posed by such facility head, that is less than 
the level that would otherwise be provided 
for under this section. 

“(ii) In any other case in which the head 
of such a facility proposes to make pay- 
ments under this section at an annual ex- 
penditure level less than the level that would 
otherwise be provided for under this section, 
if the Chief Medical Director determines 
that making payments at such lesser level, 
or at any higher level that is less than the 
level that would otherwise be provided for 
under such subsection, would be in the best 
interest of furnishing care and services to el- 
igible veterans at such facility, the Chief 
Medical Director may waive the provisions 
of subsection (b) of this section and author- 
ize payments to be made at the level speci- 
fied in the Chief Medical Directors determi- 
nation, 

C/ Any funds which are allocated to a fa- 
cility pursuant to paragraph (1) of this sec- 
tion for the purpose of payments under this 
section but which, pursuant to a waiver 
granted under subparagraph B/ of this 
paragraph, are not expended for such pur- 
pose shall be available to the head of such 
facility to be expended for direct patient- 
care services. 

“(h)(1) The Administrator, in consultation 
and coordination with the Secretary of 
Transportation and appropriate representa- 
tives of veterans’ service organizations, 
shall take all appropriate steps to facilitate 
the establishment and maintenance of a 
program under which such organizations, or 
individuals who are volunteering their serv- 
ices to the Veterans’ Administration, would 
take responsibility for the transportation, 
without reimbursement from the Veterans’ 
Administration, to Veterans’ Administra- 
tion facilities of veterans, primarily those 
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residing in areas which are geographically 
accessible to such facilities, who seek serv- 
ices or benefits from the Veterans’ Adminis- 
tration under chapter 17 or other provisions 
of this title. 

“(2) Not later than 6 months after the date 
of the enactment of this subsection, the Ad- 
ministrator shall submit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives a report on the im- 
plementation of this subsection.”. 

TITLE II—QUALITY ASSURANCE PROGRAM 
SEC. 201. ESTABLISHMENT OF OFFICE OF MEDICAL 

INSPECTOR GENERAL. 

(a) IN GENERAL.—Chapter 73 is amended by 
inserting after section 4103 the following 
new section: 


“S 4103A, Office of Medical Inspector General 


“(a) There is established in the Office of 
the Chief Medical Director an Office of Med- 
ical Inspector General. 

“(b) The Office of the Medical Inspector 
General shall consist of the following: 

I The Medical Inspector General who 
(A) shall be the head of the Office of Medical 
Inspector General, (B) shall be directly re- 
sponsible to the Chief Medical Director for 
such functions as may be assigned to the 
Medical Inspector General in regulations 
prescribed by the Chief Medical Director 
consistent with the provisions of this sec- 
tion, and (C) shall be a qualified doctor of 
medicine appointed by the Administrator 
upon recommendation of the Chief Medical 
Director. 

“(2) Not less than five Assistant Medical 
Inspectors General who shall be qualified 
doctors of medicine, doctors of dental sur- 
gery or dental medicine, or registered nurses 
and who shall be employed on a full-time 
basis in the Veterans’ Administration. 

“(3) Not less than two registered nurses 
(including any who are Assistant Medical 
Inspectors General) who are employed on a 
full-time basis in the Veterans’ Administra- 
tion, 

“(4) Not less than one qualified doctor of 
dental surgery or dental medicine (who may 
be an Assistant Medical Inspector General) 
who is employed on a full-time basis in the 
Veterans’ Administration. 

“(5) Not less than five support personnel, 
who are employed on a full-time basis in the 
Veterans Administration. 

%% The Medical Inspector General shall 
be appointed for a term of 4 years, with re- 
appointment permissible for successive like 
periods. The Medical Inspector General shall 
be subject to removal by the Administrator 
only for reasonable cause upon the recom- 
mendation of the Chief Medical Director. 

“(d)(1) The Medical Inspector General 
shall monitor, review, and investigate any 
adverse incident which is experienced by a 
patient during the course of the patients 
care in a Veterans’ Administration health- 
care facility, including any incident that 
would not normally be considered a natural 
consequence of the patient’s disease process 
or illness and any incident that would carry 
a recognized need for medical intervention. 

“(2) The Medical Inspector General shall 
also conduct such reviews and investiga- 
tions as the Medical Inspector General con- 
siders necessary to identify problems in the 
provision of health care*to veterans and, 
when problems are detected, shall propose to 
the Chief Medical Director such corrective 
measures as the Medical Inspector General 
considers necessary or appropriate. 

“(3) The Medical Inspector General shall 
conduct such other studies, reviews, and in- 
vestigations relating to the quality of health 
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care provided to veterans as the Administra- 
tor or the Chief Medical Director may assign 
to the Medical Inspector General. 

“(4) Subject to paragraph (3) of this sub- 
section, the Medical Inspector General shall 
have sole discretion in determining whether 
to investigate any incident involving pa- 
tient care or to study or review any problem 
in the provision of health care to veterans. 

“(e) In conducting an investigation of any 
incident involving the care of a patient or 
any study or review of any problem in the 
provision of health care to veterans, the 
Medical Inspector General shall assign to 
the investigation, study, or review at least 
one health-care professional from the Office 
of the Medical Inspector General. 

“(f) The Medical Inspector General shall 
submit to the Administrator, the Chief Medi- 
cal Director, and the Committees on Veter- 
ans’ Affairs of the Senate and the House of 
Representatives a report not later than Feb- 
ruary 1 of each year, on the activities of the 
Office of the Medical Inspector General 
under this section during the preceding 
fiscal year. The Medical Inspector General 
shall include in each such report— 

“(1) a description of significant problems, 
abuses, and deficiencies relating to the ad- 
ministration of programs and operations of 
the Department of Medicine and Surgery 
disclosed by such activities during the pre- 
ceding fiscal year; 

“(2) a description of (A) the recommenda- 
tions for corrective action and of any rec- 
ommendations for disciplinary action made 
by the Office during the preceding fiscal 
year with respect to significant problems, 
abuses, or deficiencies identified pursuant 
to clause (1) of this subsection, and (B) the 
action taken as of the end of such fiscal year 
on each such recommendation, including 
any such recommendations on which action 
had not been completed prior to the end of 
such fiscal year; 

“(3) a specification of (A) which activities 
of the Office were carried out pursuant to 
an assignment by the Administrator or the 
Chief Medical Director, and (B) which ac- 
tivities of the Office were carried out on the 
initiative of the Medical Inspector General; 

“(4) an identification of each significant 
recommendation for corrective or discipli- 
nary action described in the report or in 
previous annual reports under this subsec- 
tion on which action has not been complet- 
ed; 

“(5) a summary of any matters referred to 
prosecutorial authorities and the prosecu- 
tions and convictions which have resulted; 
and 

“(6) a summary of each incident in which 
information or assistance requested by the 
Medical Inspector General from the Depart- 
ment of Medicine and Surgery during the 
preceding fiscal year has been, in the judg- 
ment of the Medical Inspector General, un- 
reasonably refused or not provided. 

“(g) The Medical Inspector General shall 
be an ex officio, nonvoting member of all 
policymaking bodies within the central 
office of the Department of Medicine and 
Surgery that are concerned with the quality 
of health care provided in Veterans’ Admin- 
istration facilities or that are concerned 
with quality assurance in the provision of 
such care. The Medical Inspector General 
shall not, however, have any direct responsi- 
bility for quality assurance activities, in- 
cluding patient risk management and the 
reporting of patient injuries under quality 
assurance procedures. 

“(h}(1) The Administrator shall transfer to 
the Office of the Medical Inspector General 
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each fiscal year, out of any funds available 
to the Veterans Administration for such 
fiscal year (other than funds available for 
the operation of the central office of the De- 
partment of Medicine and Surgery), such 
amounts as may be necessary, as determined 
by the Chief Medical Director, to support 
five full-time medical doctors and five full- 
time support personnel in the Office of the 
Medical Inspector General. 

“(2) The positions of five full-time medical 
doctors and five full-time support personnel 
in the Office of Medical Inspector General 
shall be counted against the number of full- 
time employees authorized by the Office of 
Management and Budget for the program, 
function, or activity for which the funds 
transferred pursuant to paragraph (1) of 
this subsection would be available except for 
the transfer of such funds. In the event that 
the Administrator transfers funds from more 
than one program, function, or activity, the 
ten full-time positions shall be counted 
against the number of such positions au- 
thorized by the Office of Management and 
Budget for each such program, function, or 
activity in proportion to the amount of 
funds transferred therefrom. ”. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 4103 the following: 


“4103A. Office 

al. 

SEC. 202. ASSISTANT CHIEF MEDICAL DIRECTOR FOR 
QUALITY ASSURANCE. 

Section 4103(a/(4) is amended by adding 
at the end the following new sentence: “One 
Assistant Chief Medical Director shall be a 
qualified physician trained in, or having 
suitable extensive experience in, health-care 
quality assurance and risk management 
who shall be responsible to the Chief Medical 
Director for carrying out the responsibilities 
assigned to the Chief Medical Director in 
subchapter V of this chapter and such relat- 
ed responsibilities as are assigned to the As- 
sistant Chief Medical Director by the Chief 
Medical Director. 

SEC. 203. IMPLEMENTATION OF THE HEALTH CARE 
QUALITY ASSURANCE PROGRAM. 

Section 4151 is amended by adding at the 
end the following: 

“(f) The Chief Medical Director shall take 
such action as may be necessary to ensure 
that all personnel of the Department of Med- 
icine and Surgery— 

“(1) are given an explanation periodically 
of their responsibilities for the quality assur- 
ance activities of such department; and 

“(2) are advised that any failure to comply 
with quality assurance procedures pre- 
scribed in regulations or in procedural pub- 
lications issued by the Department of Medi- 
cine and Surgery, including any failure to 
report any incident as required under such 
procedures, will result in appropriate disci- 
plinary action.”. 

SEC. 204. ESTABLISHMENT OF THE VETERANS’ AD- 
MINISTRATION ASSISTANT INSPECTOR 
GENERAL FOR HEALTH CARE QUALITY 
ASSURANCE REVIEW. 

(a) IN GENERAL.—(1) Chapter 3 is amended 
by adding at the end the following new sub- 
chapter: 

“SUBCHAPTER V—OTHER VETERANS’ 

ADMINISTRATION OFFICES 
“§ 250. Assistant Inspector General for Health Care 

Quality Assurance Review 

“(a) There is established in the Veterans’ 
Administration Office of the Inspector Gen- 
eral, in addition to the positions of Assist- 


of Medical Inspector Gener- 
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ant Inspector General of the Veterans’ Ad- 
ministration provided under section dd of 
the Inspector General Act of 1978 (5 U.S.C. 
App. 3), the position of Assistant Inspector 
General for Health Care Quality Assurance 
Review. 

“(6) The Administrator shall make avail- 
able to the Office of the Inspector General 
sufficient resources to provide for an Assist- 
ant Inspector General for Health Care Qual- 
ity Assurance Review and the personnel re- 
quired by subsection id} of this section and 
to enable such Assistant Inspector General 
and personnel to perform the duties of such 
Assistant Inspector General. 

%% The Assistant Inspector General for 
Health Care Quality Assurance Review shall 
be a qualified doctor of medicine appointed 
by the Inspector General of the Veterans’ Ad- 
ministration. 

“(d) The staff of the Assistant Inspector 
General for Health Care Quality Assurance 
Review shall include the following: 

Not less than two qualified doctors of 
medicine. 

// Not less than one qualified doctor of 
dental surgery or dental medicine. 

% Not less than one qualified registered 
nurse. 

“¢4) Not less than one attorney who has 
expertise in health-care law. 

“(5) Not less than one individual who has 
expertise in health-care quality assurance 
and risk management. 

“(6) Not less than one individual who has 
expertise in health-care administration. 

“(7) A sufficient number of support and 
additional personnel, but not less than the 
equivalent of five fuil-time personnel, to 
enable the Assistant Inspector General for 
Health Care Quality Assurance Review to 
perform the duties of such Assistant Inspec- 
tor General. 

“(e) The Assistant Inspector General for 
Health Care Quality Assurance Review, in 
addition to performing (with respect to ac- 
tivities of the Department of Medicine and 
Surgery) such other functions and duties 
prescribed for the Inspector General of the 
Veterans’ Administration in the Inspector 
General Act of 1978 (5 U.S.C. App. 3) as may 
be directed by the Inspector General, shall— 

“(1) monitor, including thorough reviews 
of Veterans’ Administration health-care fa- 
cilities, the establishment and implementa- 
tion of the health-care quality assurance 
and risk management programs of the De- 
partment of Medicine and Surgery; 

“(2) monitor the activities of the Medical 
Inspector General of the Department of 
Medicine and Surgery; 

% recommend that the Medical Inspec- 
tor General of the Department of Medicine 
and Surgery conduct such investigations as 
the Assistant Inspector General for Health 
Care Quality Assurance Review considers 
appropriate; 

“(4) coordinate the activities of the Assist- 
ant Inspector General with the activities of 
the Medical Inspector General of the Depart- 
ment of Medicine and Surgery; 

“(5) review any investigation conducted 
by the Medical Inspector General of the De- 
partment of Medicine and Surgery of any 
adverse incident or incidents occurring 
during the course of furnishing health-care 
services in a Veterans’ Administration facil- 
ity or facilities and make such recommenda- 
tions for additional action to such Medical 
Inspector General as the Assistant Inspector 
General considers appropriate; 

“(6) monitor and analyze the collection 
and analysis of quality assurance and risk 
management information by the Depart- 
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ment of Medicine and Surgery (including in- 
formation relating to medical malpractice 
claims), review such quality assurance and 
risk management information in order to 
identify data that is not collected and 
should be collected, and monitor the analy- 
sis by the Department of Medicine and Sur- 
gery of trends in the provision of health-care 
services by such Department; 

“(7) make to the Inspector General such 
recommendations for corrective action on 
health-care matters as the Assistant Inspec- 
tor General considers appropriate; and 

“(8) monitor the implementation of rec- 
ommendations for corrective action made to 
the Administrator by the Inspector General 
on health-care matters. 

“(f) The Inspector General of the Veterans’ 
Administration, in addition to preparing 
and submitting the reports required by the 
Inspector General Act of 1978 (5 U.S.C. App. 
3), shall submit to the Administrator and 
the Committee on Veterans’ Affairs of the 
Senate and the House of Representatives, 
not later than February 1 of each year, a 
report containing— 

“(1) a discussion of the activities under- 
taken by the Assistant Inspector General for 
Health Care Quality Assurance Review 
during the fiscal year preceding the fiscal 
year in which the report is submitted, in- 
cluding— 

“(A) the findings and conclusions result- 
ing from such activities; 

B/ the recommendations made (on the 
basis of such activities) by the Inspector 
General to the Administrator for corrective 
action in the activities of the Department of 
Medicine and Surgery; and 

C any corrective actions taken with re- 
spect to those recommendutions; and 

“(2) a discussion of the activities under- 
taken by the Assistant Inspector General for 
Health Care Quality Assurance Review to 
monitor the activities of the Medical Inspec- 
tor General of the Department of Medicine 
and Surgery during the fiscal year preceding 
the fiscal year in which the report is submit- 
ted, including— 

“(A) the findings of the Inspector General 
of the Veterans’ Administration and the As- 
sistant Inspector General on the activities 
of the Medical Inspector General during 
such preceding fiscal year; 

“(B) the recommendations, if any, made 
by the Inspector General of the Veterans’ Ad- 
ministration to the Chief Medical Director 
or the Administrator on the basis of such 
monitoring activities, including any recom- 
mendations for remedial or disciplinary ac- 
tions as a result of such activities; and 

“(C) an assessment of the extent to which 
the Inspector General has been effective 
during such preceding fiscal year in bring- 
ing about such recommended remedial and 
disciplinary actions. 

“(g) The rate of pay for the position of As- 
sistant Inspector General for Health Care 
Quality Assurance Review shall be the same 
rate of pay established for the positions of 
the other Assistant Inspectors General of the 
Veterans’ Administration. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following: 


“SUBCHAPTER V—OTHER VETERANS” 
ADMINISTRATION OFFICES 
“250. Assistant Inspector General for Health 
Care Quality Assurance 


Review. 
(b) RESOURCES FOR MONITORING QUALITY 
ASSURANCE PROGRAM.—Section 4151(e)(2) is 
amended by inserting to the Assistant In- 
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spector General for Health Care Quality As- 
surance Review” after “qualifications)”. 
TITLE I1I—VIETNAM VETERANS’ 

READJUSTMENT COUNSELING PROGRAMS 

SEC. 301. READJUSTMENT COUNSELING PROGRAM IM- 
PROVEMENTS. 

(a) Section 612A is amended— 

(1) in subsection (a/ 

(A) by inserting “(1)” before “Upon”; 

(B) by amending the first sentence of para- 
graph (1) (as redesignated by clause (A) of 
this section) to read as follows: 

“(1) Upon the request of— 

“(A) any veteran who served on active 
duty during the Vietnam era, or 

B/ any veteran who served on active 
duty after May 7, 1975, in an area during a 
period in which hostilities (as defined in 
paragraph (3) of this subsection) occurred 
in such area, 
the Administrator shall furnish counseling 
to assist such veteran in readjusting to civil- 
ian life.” and 

(C) by adding at the end the following new 
paragraphs: 

“(2) Upon the request of (A) any veteran 
who served on active duty during World 
War II or the Korean conflict, or (B) any 
person who is serving on active duty and 
who served on active duty during either of 
the periods described in clause (A) or (B) of 
the first sentence of paragraph (1) of this 
subsection, the Administrator may furnish 
counseling to such veteran or person in 
overcoming any psychological problems as- 
sociated with such veteran’s or person’s 
service during such period. In furnishing 
counseling under clause (A) of the first sen- 
tence of this paragraph, the Administrator 
shall place particular emphasis on the needs 
of those who engaged in combat with the 
enemy. Such counseling shall include a gen- 
eral mental and psychological assessment to 
ascertain whether such veteran or person 
has mental or psychological problems asso- 
ciated with such veteran’s or person’s active 
military, naval, or air service. 

“(3) For the purposes of subparagraph 
(1)(B) of this subsection, the term hostil- 
ities’ means a situation in which members 
of the Armed Forces were, as determined by 
the Administrator in consultation with the 
Secretary of Defense, subjected to danger 
from armed conflict comparable to the 
danger to which members of the Armed 
Forces have been subjected in battle with the 
enemy during a period of war. 

(2) in subsection (d) 

(A) by inserting “(1)” before “The”; and 

(B) by adding at the end the following new 
paragraph: 

“(2)(A) Any individual who has satisfacto- 
rily completed 2 years of substantially con- 
tinuous employment in the program estab- 
lished to carry out this section under a time- 
limited appointment and who is so em- 
ployed on the ninetieth day after the date of 
the enactment of this paragraph shall be 
converted by the Administrator to career- 
conditional or career employment. Such 
conversion shall be accomplished not later 
than (i) 30 days after the date on which such 
2-year period has expired, or (ii) 120 days 
after the date of the enactment of this para- 
graph, whichever is the later. An employee 
converted under this paragraph shall auto- 
matically acquire a competitive status. 

“(B) Not later than 15 days after an indi- 
vidual becomes entitled to conversion under 
subparagraph (A) of this paragraph, the Ad- 
ministrator shall notify such individual of 
such entitlement and the timetable for such 
employee’s conversion. 

(3) in subsection (g)— 
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(A) by amending paragraph (1) to read as 
follows: 

“(1)(A) No Vet Center in existence on July 
1, 1987, may be closed or relocated to an- 
other location unless the Chief Medical Di- 
rector— 

i) determines, in accordance with sub- 
paragraph (B) of this paragraph and pursu- 
ant to regulations prescribed by the Chief 
Medical Director, that such closure or relo- 
cation will not result in any diminution in 
the continuing availability and effective 
furnishing of readjustment counseling serv- 
ices to persons entitled to and needing such 
services in the geographic area served by 
such Vet Center, and so certifies in the noti- 
fication described in clause (iii) of this sub- 
paragraph; 

ii / in the case of such a relocation, certi- 
fies in such notification that the require- 
ments of subparagraph (C) of this para- 
graph will be met; and 

iii / provides to the Committees on Veter- 
ans’ Affairs of the Senate and the House of 
Representatives at least 60 days prior to any 
such closure or relocation a notification 
thereof, including a description of the re- 
sults of the consideration given to the fac- 
tors specified in subparagraph (B) of this 
paragraph. 

/ In making a determination under 
clause (i) of subparagraph (A) of this para- 
graph, the Chief Medical Director shall give 
full consideration to— 

“(i) the distribution of Vietnam-era veter- 
ans in the geographical area served by the 
existing Vet Center and the relationships be- 
tween the location of such Vet Center and 
the general Veterans’ Administration facili- 
ty and such distribution; 

ii / the distance between the existing Vet 
Center and the general Veterans’ Adminis- 
tration facility; 

iii / the acceptability of the proposed clo- 
sure or relocation to (I) the staff of both the 
existing Vet Center and the general Veter- 
ans’ Administration facility, (II) representa- 
tives of veterans’ service organizations lo- 
cated in the geographic area served by the 
existing Vet Center, and (III) individual vet- 
erans who are being furnished services at 
the existing Vet Center; 

iv / the availability of other entities, 
such as State, local, or private outreach fa- 
cilities, which provide assistance to Viet- 
nam-era veterans in the area served by the 
existing Vet Center; 

“(v) the availability of transportation to, 
and parking at, the existing Vet Center and 
the general Veterans’ Administration facili- 
ty; 

vi / the availability, cost, and suitability 
of the space at the general Veterans’ Admin- 
istration facility, including the opportunity 
to establish a direct entry into the area 
where readjustment counseling services 
would be furnished and the suitability of the 
environment where such services would be 
furnished; 

vii / a comparison of the recurring non- 
personnel costs of providing readjustment 
counseling to the same estimated number of 
veterans at the existing Vet Center and the 
general Veterans’ Administration facility; 

viii / the impact of the proposed closure 
or relocation on the program at the existing 
Vet Center pursuant to which eligible veter- 
ans are furnished readjustment counseling 
services by private facilities under a con- 
tract with the Veterans’ Administration; 
and 

“fix) the workload trends over the prior 2 
fiscal years at the existing Vet Center; and 
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“(z) such other factors, specified in the 
regulations prescribed under subparagraph 
(Ai) of this paragraph, as the Chief Medi- 
cal Director determines are relevant to 
making the determination described in such 
subparagraph (A)(i), 

Ci / Except as provided in division (ii) 
of this subparagraph, in the case of a reloca- 
tion of a Vet Center to a general Veterans’ 
Administration facility, not less than the 
average annual budget and personnel ceil- 
ing provided to such Vet Center in each of 
the 3 fiscal years prior to such relocation 
(calculated on an annualized basis for any 
year in which a Vet Center was not oper- 
ational for an entire year) will remain 
available to furnish readjustment counsel- 
ing services for 2 full fiscal years following 
such relocation. 

ii / In the event that the Chief Medical 
Director determines at the end of the first 
full fiscal year following such relocation 
that the demand for services at the relocated 
Vet Center’s current location, when com- 
pared with the demand for services at such 
Vet Centers prior location, does not then 
justify the budget and personnel ceiling 
levels described in division (i) of this sub- 
paragraph, the Chief Medical Director may, 
as an exception to such division, reduce 
such levels to such levels needed to meet 
such demand and the estimated future 
demand for such services if (I) the Chief 
Medical Director determines that relocation 
of the Vet Center to a location away from 
the general Veterans’ Administration facili- 
ty is highly unlikely to result in a demand 
sufficient to justify the levels initially pro- 
vided, and (II) the Chief Medical Director 
promptly notifies the Committees on Veter- 
ans’ Affairs of the Senate and the House of 
Representatives of such determinations and 
the bases therefor. 

“(D)(i)(1) Any proposed closure or reloca- 
tion during any fiscal year after fiscal year 
1988 of more than 10 percent of the Vet Cen- 
ters in existence on July 1, 1987, shall be 
deemed to be an administrative reorganiza- 
tion for the purposes of section 210(b)(2) of 
this title. 

I Not more than 5 percent of the Vet 
Centers (including relocated Vet Centers) in 
existence on July 1, 1987, may be closed or 
relocated to a general Veterans’ Administra- 
tion facility prior to October 1, 1988. 

“lii I) Except as provided in subdivision 
(II) of this division, in the event of a pro- 
posed administrative reorganization as de- 
scribed in division (i) of this subparagraph, 
the Administrator, at the time specified in 
subparagraph (A) of such section 210(b)(2), 
shall submit, in lieu of a report containing a 
detailed plan and justification, a notifica- 
tion as described in subparagraph (Ai of 
this paragraph including information as to 
each Vet Center or relocated Vet Center that 
is proposed to be closed or relocated and a 
justification of such proposed administra- 
tive reorganization in light of the contents 
of the report required to be submitted by 
paragraph (2) of this subsection, particular- 
ly the contents of such report in response to 
the requirement in the second sentence of 
subparagraph (A) of such paragraph, 

In the event of a proposed adminis- 
trative reorganization as described in divi- 
sion (i) of this subparagraph which is pro- 
posed to take effect in fiscal year 1989, the 
Administrator may delay submitting the no- 
tification described in subdivision (I) of this 
division until the date on which the report 
required by subsection (g/(2) of this section 
is submitted or to April 1, 1988, whichever is 
the earlier, 
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E/ For the purposes of this paragraph— 

“(i) the term ‘general Veterans’ Adminis- 
tration facility’ means a Veterans’ Adminis- 
tration facility which is not a Vet Center 
and at which readjustment counseling 
would be furnished in a particular geo- 
graphic area upon the closure or relocation 
of a Vet Center; and 

„ii / the term ‘relocated Vet Center’ means 
a Vet Center that has been relocated to a 
general Veterans’ Administration facility. ”; 

B/ in paragraph (2)— 

(i) in subparagraph 4 

(I) by striking out “April 1, 1987” and in- 
serting in lieu thereof April 1, 1988’; and 

(II) by striking out “for” and all that fol- 
lows through available) 

(ii) in subparagraph (B)— 

(I) by striking out in clause (i) “a pro- 
gram” and all that follows through “health- 
care facilities" and inserting in lieu thereof 
“Vet Centers”; and 

(II) in clause (ii) by striking out para- 
graph (1) of’; and 

(C) by striking out paragraphs (3) and (4); 

(4) by redesignating subsection (h) as sub- 
section (i); 

(5) by inserting after subsection (g), the 
following new subsection: 

“(h)(1) The Administrator may provide to 
eligible veterans at Vet Centers, in addition 
to furnishing readjustment counseling serv- 
ices under this section, other services (in- 
cluding counseling with respect to, and as- 
sistance in applying for, all benefits and 
services under laws administered by the Vet- 
erans’ Administration for which such veter- 
ans may be eligible) that the Administrator 
is authorized to furnish such veterans. 

“(2) The Administrator may assign such 
personnel and other resources as are neces- 
sary to provide such additional services 
under this subsection and are otherwise 
available to the Administrator for such pur- 
pose.”; and 

(6) by adding at the end the following new 
subsection (j): 

For the purposes of this section: 

“(1) The term ‘Vet Centers’ mean facilities 
(including Centers) which are operated by 
the Veterans’ Administration for the provi- 
sion of services under this section and 
which (except in the cases of ‘relocated Vet 
Centers’ (as that term is defined in subsec- 
tion (g/(1) of this section)) are situated 
apart from Veterans’ Administration gener- 
al health-care facilities. 

“(2) The term ‘Veterans’ Administration 
general health-care facilities’ means health- 
care facilities which are operated by the Vet- 
erans’ Administration for the furnishing of 
health-care services under this chapter, not 
limited to services provided through the pro- 
grams established under this section. 

(b) Not later than 150 days after the date 
of the enactment of this Act, the Administra- 
tor of Veterans’ Affairs shall submit to the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives a 
report on the implementation of the amend- 
ment made by subsection (a/(2)(B). Such 
report shall include information on the 
number of employees employed under a 
time-limited appointment on the date 90 
days after such date of enactment, the 
number, assignment, and duty station of 
those converted to career-conditional or 
career employment by the date 120 days 
after such enactment date, and the plans 
and timetable for accomplishing the conver- 
sion of other such employees. 

SEC. 302. POSTPONEMENT OF REPORT DUE DATE. 

Section 102(b) of the Veterans’ Health 
Care Amendments of 1983 (Public Law 98- 
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160; 97 Stat, 994) is amended by striking out 
“October 1, 1986” and inserting in lieu 
thereof “October 1, 1987”. 


SEC. 303. PROHIBITION ON DELEGATION OF AUTHOR- 


The functions and authorities assigned to 
the Chief Medical Director of the Veterans’ 
Administration by any provision of this 
title or any amendment made by this title 
may not be delegated to or exercised by any 
other official. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON, Mr. President, as 
chairman of the Committee on Veter- 
ans! Affairs, I rise to urge my col- 
leagues to support passage of S. 1464— 
the proposed Veterans’ Administration 
Beneficiary Travel, Quality Assurance, 
and Readjustment Counseling Amend- 
ments of 198'7—as unanimously report- 
ed from the Committee on Veterans’ 
Affairs on July 31. This bill as report- 
ed, which has 40 cosponsors and which 
I will refer to as the committee bill, 
has three titles. Title I incorporates 
provisions derived from S. 1464, the 
proposed Veterans’ Administration 
Beneficiary Travel Restoration Act of 
1987. Title II incorporates provisions 
from S. 1443, the proposed Veterans’ 
Administration Medical Inspector 
General Act of 1987, and S. 1444, the 
proposed Veterans’ Administration As- 
sistant Inspector General for Health 
Care Quality Assurance Review Act of 
1987. Title III is derived from S. 1501, 
the proposed Vietnam Veterans Read- 
justment Counseling Program Preser- 
vation Act; and amendment No. 610 to 
it. 

S. 1464, which I introduced on July 
1, 1987, was cosponsored by the rank- 
ing minority member, Senator MUR- 
KOWSKI, committee members MATSU- 
NAGA, DECONCINI, ROCKEFELLER, 
GRAHAM, and STAFFORD, and Senators 
MOYNIHAN, HEFLIN, BINGAMAN, Dopp, 
DASCHLE, SANFORD, CHILES, COHEN, 
Evans, and GRASSLEY. Joining later as 
cosponsors were committee members 
THURMOND and SPECTER and Senators 
RoTH, HECHT, COCHRAN, Baucus, 
SHELBY, BURDICK, BRADLEY, PRYOR, 
ADAMS, LEAHY, GORE, TRIBLE, KERRY, 
MELCHER, INOUYE, and SIMON. As intro- 
duced, S. 1464 provided for the pay- 
ment of beneficiary travel reimburse- 
ments—payements generally made to 
certain veterans to defray the ex- 
penses of their travel to Veterans’ Ad- 
ministration health care facilities—to 
certain service-connected disabled vet- 
erans and low-income veterans, and 
provided for a deductible of $3.75 per 
one-way trip from such reimburse- 
ments, except that a maximum total 
of $22.50 in deductibles would have 
been required of certain frequent 
users of VA care, and no deductible 
would have been required in connec- 
tion with special mode or emergency 
transportation. 

On June 26, 1987, S. 1443 and S. 1444 
were introduced as complementary 
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measures. S. 1443, which I introduced, 
was cosponsored by ranking minority 
member MURKOWSKI and committee 
members MATSUNAGA, DECONCINI, 
GRAHAM, and Simpson, and proposed 
the upgrading within the VA’s Depart- 
ment of Medicine and Surgery 
[DM&S] of the medical investigation, 
quality assurances, and risk manage- 
ment programs and operations by es- 
tablishing an autonomous Office of 
the Medical Inspector General [MIG], 
with specified staffing and direct ac- 
countability to the Chief Medical Di- 
rector, which would be charged with 
investigating reports of inadequate 
quality of care, and by establishing an 
Assistant Chief Medical Director for 
Quality Assurance. S. 1444 introduced 
by Senator MURKOWSKI, which I co- 
sponsored along with committee mem- 
bers SPECTER, SIMPSON, THURMOND, 
MATSUNAGA, DECONCINI, and GRAHAM, 
proposed upgrading the monitoring by 
the VA’s independent inspector gener- 
al of DM&sS's quality assurance, risk 
management, and inspection activities 
by establishing a new Assistant Inspec- 
tor General for Health Care Quality 
Assurance Review with a specified 
minimum staffing level and a statuto- 
ry functional statement. 

On July 15, 1987, I introduced S. 
1501 with the cosponsorship of com- 
mittee members Senators MATSUNAGA, 
DeECONCINI, MITCHELL, ROCKEFELLER, 
and GRAHAM, and Senators Dopp, 
Kerry, GORE, HARKIN, and DASCHLE. 
Joining later as cosponsors were Sena- 
tors COHEN, SIMON, PELL, and BINGA- 
MAN. As introduced, S. 1501 proposed 
to grant readjustment counseling enti- 
tlement or eligibility to certain addi- 
tional categories of veterans and uctive 
duty personnel, would have eliminated 
the requirement in current law that 
the Administrator of Veterans’ Affairs 
carry out a transition under which 
community based vet centers would be 
moved to general VA facilities, and 
would have provided standards and 
procedures governing any closure or 
relocation of existing vet centers. 

On July 17, 1987, I submitted 
amendment No. 610 to S. 1501. Amend- 
ment No. 610 to make a technical cor- 
rection in the description of two 
groups of individuals who would be 
given entitlement to readjustment 
counseling by S. 1501 so as to clarify 
that individuals in those two groups 
are active duty personnel. 

Mr. President, due to the urgency 
accompanying these issues, these 
measures were not the subject of spe- 
cific committee hearings. However, 
testimony was received at the commit- 
tee’s February 17 and 18 and May 21 
hearings in regard to a proposed 1- 
year extension of the vet center pro- 
gram and provisions relating to eligi- 
bility for such services. Also, certain 
comments were received in the form of 
letters and informal communications 
from the Veterans’ Administration, 
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the Department of Defense, veterans’ 
service organizations, and others inter- 
ested in the various issues. These com- 
ments and testimony were carefully 
reviewed prior to the committee meet- 
ing and taken into careful consider- 
ation when the legislation was consid- 
ered. 
COMMITTEE BILL AS REPORTED 

Mr. President, title I, Beneficiary 
Travel Program, includes provisions 
which would establish a statutory 
framework pursuant to which benefi- 
ciary travel reimbursement would be 
made to certain veterans in connection 
with their travel to VA facilities. 
These provisions would: 

First, require the Administrator of 
Veterans’ Affairs, if the Administrator 
makes any beneficiary travel pay- 
ments in any fiscal year, to provide 
beneficiary travel reimbursements 
during that year to those who were eli- 
gible for such payments prior to the is- 
suance on April 13, 1987, of VA regula- 
tions restricting eligibility; namely, 
persons receiving benefits for or in 
connection with a ser /ice-connected 
disability, veterans with annual in- 
comes not more than pension rates, 
and those who are otherwise unable to 
defray the cost of transportation. 

Second, apply a $3.75 one-way de- 
ductible in connection with any such 
travel except for veterans traveling by 
special modes of transportation or to 
take compensation and pension exami- 
nations. 

Third, limit the veterans’ cost as a 
result of the deductible to a maximum 
$22.50 per month for those who, prior 
to such travel, are approved by the VA 
as being required to make frequent 
trips to the VA. 

Fourth, require the Administrator, 
with respect to any fiscal year in 
which the Administrator makes any 
beneficiary travel payments, to allo- 
cate to each VA medical facility funds 
sufficient to make such payments in 
accordance with the provisions de- 
scribed in items 1 to 3, above. 

Fifth, provide to VA facility direc- 
tors, subject to the approval of the 
Chief Medical Director [CMD], flexi- 
bility to reduce or eliminate benefici- 
ary travel reimbursements under cer- 
tain circumstances and thus make cer- 
tain beneficiary travel funding alloca- 
tions available for direct health care 
purposes. 

Sixth, require the Administrator to 
promote the establishment and main- 
tenance of transportation networks, in 
conjunction with veterans’ service or- 
ganizations and the Secretary of 
Transportation, to promote local 
transportation for veterans to VA fa- 
cilities. 

Title II. Quality Assurance Program, 
includes provisions which would estab- 
lish an expanded and autonomous 
Office of the Medical Inspector Gener- 
al and strengthen the activities of the 
Office of the Inspector General for 
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the purpose of ensuring a high quality 
of health care within VA facilities. Mr. 
President, these provisions would: 

First, establish an expanded and au- 
tonomous Office of the Medical In- 
spector General [MIG], directly ac- 
countable to the CMD, with specified 
support positions and funding and re- 
sponsibility for investigating reports 
of inadequate quality of care and 
other matters relating to quality of 
care as determined by the MIG or 
CMD. 

Second, establish the position of As- 
sistant Chief Medical Director for 
Quality Assurance directly accounta- 
ble to the CMD and with responsibil- 
ity for the VA's statutorily mandated 
quality assurance program. 

Third, require the CMD to issue reg- 
ulations prescribing appropriate disci- 
plinary action when employees fail to 
comply with reporting requirements 
relating to the quality assurance pro- 
gram. ; 

Fourth, establish within the VA’s 
Office of Inspector General [IG] an 
Assistant Inspector General for 
Health Care Quality Review, and sup- 
port positions, responsible for compre- 
hensive monitoring of the functioning 
of the MIG’s operation as well as of 
the DM&S quality assurance and risk 
management programs. 

Fifth, require the MIG and IG to 
submit annual reports on their activi- 
ties, findings, and recommendations 
for the preceding fiscal year to the 
CMD, Administrator, and House and 
Senate Committees on Veterans’ Af- 
fairs. 

Mr. President, title III, Vietnam Vet- 
erans’ Readjustment Counseling Pro- 
grams, includes provisions which 
would, among other things, repeal the 
requirement in current law that the 
Administrator of Veterans’ Affairs 
must carry out a transition under 
which a majority of community based 
vet centers would be moved to general 
VA facilities and provide standards 
and procedures governing any closure 
or relocation of existing vet centers. 
These provisions would: 

First, eliminate the statutory man- 
date for the transition of the Vietnam- 
era veteran readjustment counseling 
program from one conducted primari- 
ly through vet centers in community 
locations to one conducted primarily 
through VA medical facilities. 

Second, replace the statutory man- 
date with provisions permitting the 
closure of a vet center or the reloca- 
tion of a vet center in a general VA fa- 
cility, such as a VA medical center, 
only upon case-by-case determinations 
by the Chief Medical Director after 
taking into account certain criteria re- 
lating to ensuring the continued avail- 
ability and effective provision of read- 
justment counseling services. 

Third, require that 60 days’ advance 
notification, including the results of 
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consideration of the specified criteria, 
be submitted to the Veterans’ Affairs 
Committees before any such reloca- 
tions are made. 

Fourth, protect for 2 years the 
budget and personnel ceiling for any 
vet center relocated to a VA medical 
facility but would allow the CMD to 
reduce the budget and ceiling after 1 
year on the basis of a determination of 
a real reduction in workload. 

Fifth, provide for the closure or relo- 
cation in any fiscal year of 10 percent 
or more of the vet centers in existence 
on July 1, 1987, to be deemed to be an 
“administrative reorganization” for 
the purposes of existing reorganiza- 
tion requirements in section 210(b) of 
title 38, thereby allowing such a reor- 
ganization to proceed for a fiscal year 
only if, at the time of the President’s 
budget submission for that fiscal 
year—approximately 8 months before 
the first day thereof—Congress is 
given notification of the reorganzia- 
tion and certain information relating 
to the bases for it. 

Sixth, extend entitlement for read- 
justment counseling to veterans who 
have served in hostilities after May 7, 
1975, the end of the Vietnam era. 

Seventh, extend eligibility for read- 
justment counseling to active duty 
personnel who served during the Viet- 
nam era or in hostilities after May 7, 
1975, the end of the Vietnam era, and 
to World War II and Korean conflict 
veterans, with particular emphasis in 
the furnishing of counseling on the 
needs of those who served in combat. 

Eighth, explicitly authorize the pro- 
vision of appropriate Department of 
Veterans’ Benefits and health services 
at vet centers. 

Ninth, require that, 90 days after 
the date of enactment, all vet center 
personnel who have served satisfacto- 
rily and substantially continuously for 
2 years be converted to career posi- 
tions. 

TITLE I—BENEFICIARY TRAVEL PROGRAM 
PURPOSE 

Mr. President, the basic purpose of 
title I of the committee bill, as report- 
ed, is to restore beneficiary travel re- 
imbursements which were significant- 
ly reduced by amendments to the gov- 
erning regulations which, effective 
April 13, 1987, eliminated VA pay- 
ments for the nonemergency travel by 
nonspecial mode of transportation of 
veteran patients who live within a 100- 
mile radius of the facility at which 
they seek health care. 

Section 111 of title 38, United States 
Code, in conjunction with certain 
other title 38 authorities, provides a 
discretionary program for the pay- 
ment of the necessary travel expenses 
of certain VA beneficiaries. Section 
111 specifies that the Administrator 
may provide reimbursement or allow- 
ances to certain veterans, dependents, 
and survivors traveling in connection 
with vocational rehabilitation or edu- 
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cational counseling or for the purpose 
of examination, treatment, or care as 
authorized under title 38 or other law. 
Those eligible for payment include: 
First, veterans and dependents or sur- 
vivors receiving benefits in connection 
with a service- connected disability; 
second, veterans receiving pensions 
under section 521 of title 38; third, 
persons whose annual incomes do not 
exceed the maximum annual rate of 
pension that would be applicable 
under section 521 if they were other- 
wise eligible for pension; and fourth, 
persons who have been determined, 
pursuant to regulations promulgated 
by the Administrator, to be unable to 
defray the expenses of travel. In 1983, 
the VA published regulations, codified 
in section 17.100 of title 38 of the Code 
of Federal Regulations and modified 
by the April 13 amendments, which 
provide for paying travel expenses 
based on inability to defray only when 
the individual “can present clear and 
convincing evidence, in a form pre- 
scribed by the Administrator, to show 
the inability to defray the cost of 
transportation” or when medically in- 
dicated ambulance transportation is 
claimed and an administrative deter- 
mination is made regarding the claim- 
ant’s ability to bear the cost of such 
transportation. 

On April 13, 1987, the VA issued re- 
vised beneficiary travel regulations to 
implement reductions proposed by the 
Administrator in the VA’s fiscal year 
1987 budget. Initially, in January 1986, 
the Administration had requested only 
$10 million for fiscal year 1987 for this 
program, for which the VA spent 
$106.7 million in fiscal year 1986. Once 
fiscal year 1987 began and it became 
clear that such a reduced funding level 
was not workable, even for the pro- 
gram as planned to be restricted, the 
Administration made an additional $58 
million available for the beneficiary 
travel program by realigning to it, 
within the VA's medical care account, 
funds that had been intended to be 
used for capital investments. The re- 
sulting $68 million was later proposed 
to be increased by a total of $17 to $85 
million. In the joint explanatory state- 
ment accompanying the conference 
report on the fiscal year 1987 Supple- 
mental Appropriations Act, Public 
Law 100-71, the conferees redirected 
$10 million to the program, and on 
August 11, 1987, the VA proposed that 
an additional $7 million be repro- 
grammed to beneficiary travel pay- 
ments as a result of the delay until 
April 13, 1987, in the implementation 
of the new regulations which restrict- 
ed beneficiary travel payments. For 
fiscal year 1988, the administration 
has requested $51.9 million for this 
program. 

There is a great need to reduce the 
towering Federal deficit, and it is cer- 
tainly incumbent upon to exercise pru- 
dence and restraint as we consider leg- 
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islation relating to Federal programs 
of benefits and services. At the same 
time, I continue to have an unswerving 
commitment—and I am confident that 
U.S. Congress shares that commit- 
ment—to the maintenance of a strong, 
separate, and vital VA health care pro- 
gram for those who answered their 
Nation’s call in its hours of need. In 
addition, I am concerned about veter- 
ans being effectively denied access to 
health care as a result of their being 
unable to afford transportation to a 
VA facility. 

The new regulations as implemented 
by DM&S Circular 10-87-23, dated 
March 31, 1987, effectively eliminated 
the payment of most beneficiary 
travel reimbursements except for vet- 
erans who meet the general eligibility 
criteria and require special mode or 
emergency transportation and veter- 
ans scheduled for compensation and 
pension examinations, Thus, although 
not amending the general eligibility 
criteria, the new regulations permit 
payment for travel, other than by spe- 
cial mode or in emergencies or for 
those receiving scheduled compensa- 
tion and pension examinations, only to 
those traveling from beyond a 100- 
mile radius to the nearest appropriate 
VA health care facility. No payment is 
made for ordinary travel of less than 
100 miles or less one way for health 
care regardless of the cost of the 
travel or the number of times the vet- 
eran must make the trip to receive the 
needed care. Those living outside the 
100-mile radius are charged a deducti- 
ble—based on the VA's current, 11- 
cents-per-mile reimbursement rate—of 
$11 per one-way trip, $22 per round 
trip. 

DESCRIPTION OF PROVISIONS 


TITLE I—BENEFICIARY TRAVEL PROGRAM 

Mr. President, section 101 of the 
title I of the committee bill, which is 
derived from S. 1464 as introduced, 
would strike an appropriate balance be- 
tween meeting the special travel dis- 
tance needs of individual veterans 
seeking VA care and pursuing sound 
fiscal policy. It would require that, if 
the VA provide any beneficiary travel 
reimbursement under section 111 in 
any given fiscal year, then payments 
must be provided in that year in the 
cases of travel for health care services 
by all of the following beneficiaries: 
First, persons receiving a benefit for or 
in connection with a service-connected 
disability, which encompasses all serv- 
ice-connected disabled veterans and all 
service-connected disebled veterans’ 
dependents or survivors receiving VA 
benefits, such as dependency and in- 
demnity compensation or VA health 
care; second, a veteran receiving a VA 
pension under section 521 of title 38; 
third, a veteran whose annual income 
is not more than the applicable maxi- 
mum pension rate that would be appli- 
cable if he or she were eligible for pen- 
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sion benefits; four, a veteran whom 
the Administrator determines is other- 
wise unable to defray the cost of the 
transportation; and fifth, a veteran 
traveling to receive a scheduled com- 
pensation and pension examination. 

The committee bill would also make 
beneficiary travel reimbursements 
subject to a deductible administered in 
the following manner: First, veterans 
eligible for beneficiary travel reim- 
bursement would be subject to a $7.50 
per round trip—$3.75 one way—de- 
ductible amount, which the Adminis- 
trator would be authorized to increase 
periodically so as to keep pace with in- 
flation in transportation costs; second, 
in the case of veterans preapproved as 
needing to make trips for health care 
more frequently than six one-way 
trips per month, deductibles would not 
exceed $22.50 per month, which 
amount could also be increased peri- 
odically; and third, no deductible 
would be imposed in connection with 
special mode or emergy transportation 
and travel for a scheduled compensa- 
tion and pension examination. 

In addition, the committee bill 
would expressly provide that, when 
the Administrator determines that it 
is in the best interest of furnishing VA 
care, the VA may, prior to determining 
the beneficiary travel eligibility of a 
patient traveling by a special mode of 
transportation, pay the transportation 
provider subject to the VA subsequent- 
ly charging the individual for the 
amount of the payment if found ineli- 
gible for the payment. 

Further, the committee bill would 
require the Administrator to make 
annual allocations to each health care 
facility sufficient to fund beneficiary 
travel reimbursements pursuant to the 
basic program. Two waiver authorities 
would be provided under which the 
CMD could permit individual stations 
to pay beneficiary travel at a reduced 
level—including making no payments 
at all—and instead to expend the 
funds for direct health care of veter- 
ans. Also, the Administrator would be 
directed to take all appropriate steps 
to provide for a transportation pro- 
gram, in conjunction with veterans’ 
service organizations and in coopera- 
tion and consultation with the Secre- 
tary of Transportation, under which 
veterans would be transported to and 
from VA facilities within each VA fa- 
cility’s catchment area. 

The committee bill provision limit- 
ing eligibility for special mode and 
emergency travel benefits to those 
with eligibility based on service con- 
nection, pension entitlement, income, 
or inability to pay is consistent with 
provisions of current law and VA regu- 
lations. 

COST 

Mr. President, based upon cost esti- 
mates furnished by the Congressional 
Budget Office, the overall cost of the 
beneficiary travel program provided 
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for in the committee bill, including 
both the $7.50 roundtrip deductible 
and the $22.50 monthly cap on veteran 
payments, would be $81 million, $34 
million more than the cost of the pro- 
gram under current regulations. This 
is at least $40 to $55 million less than 
the cost of carrying out the program 
under the pre-April 13, 1987, regula- 
tions would have been in fiscal year 
1988. 
DEDUCTIBLE 

In keeping with that approach and 
in order to limit the overall cost of 
this program, the committee bill in- 
cludes a provision for a modest deduct- 
ible of $7.50 per roundtrip—$3.75 
oneway—for all health care related 
travel other than special mode and 
emergency travel and travel for sched- 
uled compensation and pension exami- 
nations. Mr. President, both the de- 
ductible amount and the monthly 
maximum amounts would be increased 
at the same time, and by the same per- 
centage, as the Administrator in- 
creases the rates of allowances and re- 
imbursement pursuant to the provi- 
sions in section 111(e) requiring no less 
frequent than annual reviews and au- 
thorizing the Administrator to adjust 
those rates. 

Recognizing that some veterans who 
are receiving care from the VA must 
return frequently to a VA facility for 
health care, the committee has pro- 
posed that, where veterans have been 
determined in advance to be required 
to make more than six one-way trips 
per calendar month to receive health 
care, the maximum deductible they 
would pay for travel to the facility in 
any one calendar month would be 
$22.50, regardless of the number of 
trips made. This $22.50 figure—as well 
as the $7.50 per round-trip figure— 
could be periodically increased by the 
Administrator to help meet inflation. 
This provision would protect veterans 
receiving frequent treatment, for such 
things as needing kidney dialysis, radi- 
ation therapy, chemotherapy, treat- 
ment for psychiatric illnesses, and 
PTSD, from being denied access to ur- 
gently needed health care by virtue of 
their being unable to pay for their 
substantial transportation costs. 
Under current regulations, there is no 
relief for veterans who must travel to 
the VA on a frequent basis. 

REIMBURSEMENT IN FULL 

Mr. President, as noted above, no de- 
ductible would be applied under the 
committee bill with respect to travel in 
medical emergencies, by medically in- 
dicated specialized modes of transpor- 
tation, or for the purpose of scheduled 
compensation and pension examina- 
tions. 

The provision relating to emergency 
travel recognizes that there are times 
when an individual’s health becomes 
such that immediate transportation to 
a medical facility is necessary. It is my 
view as well, as the committee’s, that 


28209 


the veteran, or his or her family, 
should not be burdened with the con- 
cern of how they might pay for emer- 
gency transportation in such time of 
crisis. 

The provision relating to the use of 
special modes of travel such as a 
wheelchair van or ambulance, when 
authorized in advance by the Adminis- 
trator, is included so as to ensure that 
veterans who can travel only by such 
modes have access to VA health care. 
These and other specialized modes of 
transportation are common for many 
disabled individuals, and without spe- 
cial conveyances some veterans would 
be unable, because of their unique 
needs, to travel. These special modes 
are also very expensive and frequently 
beyond the means of the average vet- 
eran. The committee bill’s provisions 
for the payment for emergency and 
special mode transportation for other- 
wise eligible veterans is consistent 
with the provisions of current law and 
VA regulations. We do, however, urge 
the Administrator, in defining special 
mode transportation, to give careful 
consideration to the special needs of 
various categories of veterans such as 
those who are blind, paralyzed, or oth- 
erwise seriously disabled and unable to 
utilize public transportation. 

Regarding the provision to clarify 
the VA's authority to pay special mode 
transportation providers before deter- 
mining the patient's eligibility for VA 
payment for the travel, subject to re- 
covering the payment from the indi- 
vidual if later found to be ineligible, so 
providing these payments—or agreeing 
to make them—may be important in 
order to avoid disruptive occurrences 
that could be very unsettling to the 
patient and pose major inconveniences 
to the ambulance company or other 
provider of special mode transporta- 
tion. Private sector providers and spe- 
cial mode transportation generally 
wish to have the assurance of payment 
that the VA can provide but which a 
veteran patient may for a variety of 
reasons be unable to provide at the 
time of need for travel to a health-care 
facility. 

Finally Mr. President, with refer- 
ence to travel in connection with ex- 
aminations for compensation and pen- 
sion benefits, the VA has interpreted 
the authority in current law—section 
111(a))—to pay eligible veterans an al- 
lowance based upon mileage traveled 
for the purpose of examination to in- 
clude, among other things, visits nec- 
essary to determine eligibility for com- 
pensation and pension benefits. Be- 
cause the VA's authority to pay bene- 
ficiary travel for compensation and 
pension exams in certain cases may be 
questionable, the legislation clarifies 
the existence of that authority. 


WAIVERS 


Mr. President, recognizing that, 
within the VA health care system 
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there are 172 hospitals and 226 outpa- 
tient centers located in different geo- 
graphic regions of the country and 
that each may have unique character- 
istics, the committee bill includes pro- 
visions under which VA station beds 
could gain flexibility to administer the 
beneficiary travel program in a 
manner they can show would be the 
most beneficial to the health care of 
veterans. 

A GAO report published February 7, 
1985, entitled “administration of and 
veterans participation in the VA Bene- 
ficiary Travel Program,“ disclosed 
that in 1983 there were 116 facilities 
which were not implementing benefici- 
ary travel programs according to the 
VA's then current regulations. The 
Committee has also received reports 
from field stations to the effect that 
veterans in certain areas are generally 
able on their own resources to reach 
the VA without undue hardship. Thus, 
at least in some areas of the country, 
it may not be necessary to implement 
the provisions of this legislation fully 
in order to ensure that eligible veter- 
ans receive needed care. It is our 
intent that any decision at the local 
station level to seek a waiver to pay 
less than the full amount authorized 
for beneficiary travel will be made in 
consultation with local representatives 
of veterans’ service organizations. 

In this regard, the committee bill 
would require the VA Administrator to 
make an annual allocation to each 
health-care station sufficient to fund 
the beneficiary travel reimbursement 
provisions of the bill, and it would pro- 
vide for two waiver authorities under 
which individual VA facility heads 
could be authorized to pay beneficiary 
travel at reduced levels. First, in those 
instances where a facility head can 
demonstrate to the CMD that, prior to 
the issuance of the new regulations, 
the facility was making beneficiary 
travel reimbursements at levels less 
than those authorized by this legisla- 
tion, the CMD would be required to 
allow payments to be made at those 
levels or at any higher, requested 
levels, up to the level specified in the 
legislation. Second, in other cases in 
which the head of a facility proposes 
to make payments at a level less than 
that prescribed in this bill, if the CMD 
determines that making payments at 
such a level would be in the best inter- 
ests of furnishing health care services 
to eligible veterans at that facility, the 
CMD may waive the requirements for 
paying beneficiary travel as prescribed 
in the legislation and authorize pay- 
ments to be made at the level pro- 
posed by the facility director or any 
higher level less than that specified in 
the legislation. In the case of either 
waiver, any funds not utilized for ben- 
eficiary travel payments would be re- 
quired to be used for other authorized 
direct health care purposes. 
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LOCAL TRANSPORTATION NETWORKS 

Finally, as a supplement, or possibly 
an alternative in some places, to 
paying beneficiary travel reimburse- 
ment, the committee bill would direct 
the Administrator to facilitate the es- 
tablishment of transportation net- 
works in conjunction with veterans’ 
service organizations, as well as to ex- 
plore the creation of special agree- 
ments in cooperation and consultation 
with the Secretary of Transporta- 
tion—for example, under section 16(b) 
of the Mass Transportation Act of 
1964, which authorizes grants to assist 
in providing mass transportation serv- 
ices to meet the special needs of elder- 
ly and handicapped persons—under 
which veterans would be transported 
to and from VA facilities within each 
VA facility catchment area. 

Mr. President, veterans’ service orga- 
nizations can be very instrumental in 
establishing volunteer transportation 
services for veterans needing this type 
of assistance. Many of these organiza- 
tions see this type of program as a nat- 
ural extension of the services they al- 
ready provide. In fact, the Disabled 
American Veterans [DAV] has already 
begun to place hospital service coordi- 
nators in VA acute-care facilities to 
assist in the development and imple- 
mentation of such networks and has 
allocated $2 million in grant funds to 
provide for these programs if the 
funds are not available locally. As of 
today, the DAV has placed 104 coordi- 
nators within VA facilities and has ac- 
tually put 103 transportation network 
programs into operation. Mr. Presi- 
dent, I ask unanimous consent that a 
copy of the letter I received today 
from the DAV describing the current 
status of that organization’s program 
be printed in the Rrecorp at this point. 

There being no objection the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 

DISABLED AMERICAN VETERANS, 
Washington, DC, October 16, 1987. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: We are aware of 
your beneficiary travel bill, S. 1464, that is 
currently pending in the U.S. Senate. In 
this regard, I would like to give you the cur- 
rent status of the DAv's Transportation 
Network. 

As you know, the DAV Transportation 
Network was created in response to the Vet- 
erans’ Administration’s cutback in benefici- 
ary travel payments. It is the goal of the 
Disabled American Veterans to establish 
DAV Transportation Programs, coordinated 
by full-time DAV Hospital Services Coordi- 
nators (HSCs) in each of the 172 Veterans’ 
Administration medical centers (VAMCs). 
These programs will provide transportation 
to veterans needing treatment at VAMCs 
through the use of volunteers. In the 11 
months since the program's inception, 104 
DAV HSCs have been placed in VAMCs 
across the country. Additionally, 103 DAV 
Transportation Network Programs are now 
in full operation. These programs have al- 
ready provided more than 100,000 miles of 
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transportation to thousands of disabled vet- 
erans. In the months ahead, we will contin- 
ue our efforts to staff the remaining VA 
medical centers with DAV HSCs. 

To assist DAV Departments in setting up 
transportation programs, the National Or- 
ganization budgeted $2 million in grant 
monies. As of October 5, 1987, we have 
issued $357,668.17 and pledged an additional 
$356,950 in grant monies. In addition to this, 
DAV Departments have committed another 
$1,367,760 in financial support to this pro- 
gram. We currently have 30 states with 
active DAV Transportation Programs and 
17 states in the planning stages with action 
pending. 

The DAV National Organization, its De- 
partments and Chapters will donate to the 
Veterans Administration 24 1988 Dodge 12- 
passenger vans at a cost of $378,072 for use 
in DAV Transportation Programs at VA 
medical centers. On November 17, 1987, 19 
vans will be presented to the Veterans Ad- 
ministration. 

DAV National Commander Gene A. 
Murphy has stated that the unselfishness 
and genuine desire of our DAV HSC’s and 
volunteers to provide needed services to vet- 
erans in their communities is what makes 
the program go.” With this same spirit in 
mind, you may rest assured that we will not 
consider the DAV Transportation Program 
complete until all veterans can be provided 
transportation to VA medical centers, re- 
gardless of where they may live. 

I hope you will find this information help- 
ful. 

Sincerely, 
CHARLES E. JOECKEL, Jr., 
Executive Director, 
Washington Headquarters. 

Mr. CRANSTON. It is our hope that 
local public transit operations might 
also be encouraged by the Administra- 
tor and the Secretary of Transporta- 
tion to assist veterans needing trans- 
portation services to VA facilities. 
Many of these companies already have 
special programs for senior citizens or 
handicapped persons, and the VA may 
be able to negotiate special rates for 
certain veterans at a lower cost than 
they might otherwise have to pay. 

INTERFACILITY TRANSFERS 

Although payment for interfacility 
transfer is not specifically referenced 
in section 111 of title 38, both the new 
regulations which took effect on April 
13 and the old regulations provide au- 
thority for payment of interfacility 
transfer in some, but not all cases. VA 
health care facilities have generally 
used basic health care authority, other 
than section 111, to provide VA facili- 
ty-to-facility transfers, and it is not 
our intent—of the Committee—to 
make any changes with respect to cur- 
rent practice with regard to payment 
of this type of travel expense. 


TITLE II—QUALITY ASSURANCE PROGRAM 

The basic purpose of title II, Mr. 
President, is the establishment of an 
autonomous Office of the Medical In- 
spector General charged with investi- 
gating reports of inadequate quality of 
care. The Medical Inspector General 
would have a specified minimum staff- 
ing level, a statutory functional state- 


October 16, 1987 


ment, and direct accountability to the 
Chief Medical Director. Title II would 
also establish an Assistant Chief Medi- 
cal Director for Quality Assurance and 
upgrade the monitoring by the VA's 
independent Inspector General of the 
Department of Medicine and Surgery's 
quality-assurance, risk-management, 
and inspection activities by establish- 
ing a new Assistant Inspector General 
for Health Care Quality Assurance 
Review—also with a specified mini- 
mum staffing level and a statutory 
functional statement. 

The provision of high quality 
health-care services is a primary mis- 
sion of the VA health care system. In 
recent years, there has been a growing 
emphasis on developing ways to deter- 
mine the extent to which that mission 
is being fulfilled and to identify prob- 
lem areas within the VA’s DM&s. 

An extensive history exists regard- 
ing the VA's efforts in the quality as- 
surance arena and our committee's in- 
volvement in oversight activities relat- 
ing to these issues. A chronicle of 
events is summarized in Senate Report 
100-187 which accompanies this pro- 
posed legislation and I refer you, my 
colleagues, to that document for a 
complete overview. The most recent 
event occurred on May 18, 1987, when 
the GAO released a report entitled 
“VA’s Patient Injury Control Program 
Not Effective,“ which found that at 
the nine VA facilities visited, 86 per- 
cent of the incidents which, according 
to VA regulations, are required to be 
reported were not reported in ways re- 
quired by those regulations. Hence, 
important corrective actions were not 
being taken that would protect the 
health of other veterans receiving VA 
health care, the GAO found. It identi- 
fied several factors as contributing to 
the ineffectiveness of the program, in- 
cluding employee disincentives associ- 
ated with reporting and “inadequate 
guidance and limited oversight” on the 
part of the medical inspector [MI]. 

On May 20, 1987, Ranking Minority 
Member MurkKowskI, the GAO, and I 
held a joint press conference to an- 
nounce the results of the study. At 
that time, Senator MURKOWSKI and I 
indicated that extensive followup 
would be undertaken, involving ex- 
perts in the field of quality assurance 
and patient-injury monitoring and per- 
sonnel responsible for the Defense De- 
partment’s quality-assurance program, 
to explore alternatives for improving 
DM&S’ system of monitoring serious 
patient injuries, to emphasize the im- 
portance of this function in the field, 
and to find the best organizational ar- 
rangement within the VA's Central 
Office to facilitate the implementation 
and monitoring of the quality-assur- 
ance and risk- management programs. 

I do want to stress, Mr. President, 
that it was pointed out by the GAO at 
the press conference that the GAO 
findings regarding a failure of the VA 
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medical centers to report incidents of 
patient injury to the Central Office 
did not necessarily mean that the 
quality of the patient care being pro- 
vided was inadequate. It was also 
stated in the report that the VA's reg- 
ulations provided an adequate basis 
for initiating a Patient Injury Control 
Program, but that DM&S needed to 
provide its medical centers with addi- 
tional implementation guidance. 

A lengthy meeting was held on May 
29, 1987, involving committee staff, 
the IG, CMD, Deputy CMD, MI, and 
Director of Quality Assurance for the 
VA, a representative of the Depart- 
ment of Defense [DOD] Health Qual- 
ity-Assurance Program, and staff from 
the GAO. The organization and func- 
tioning of the VA's present quality-as- 
surance and risk-management pro- 
grams were discussed in detail, includ- 
ing the perception that the VA was 
not open to external inspections and 
that the agency has responded to the 
need for changes in its Quality-Assur- 
ance Program only as a result of 
public pressure. The process of inspec- 
tion and oversight for military hospi- 
tals was described in detail and it was 
noted that, in some instances, the 
service equivalent of the IG reported 
that the service commander responsi- 
ble for the hospitals and, in other in- 
stances, the IG-equivalent reported to 
a commander outside of that system. 
The DOD representative indicated his 
belief that neither organizational 
structure operated better than the 
other and that all arrangements could 
function well. At that meeting, the 
CMD again stressed his statutory ac- 
countability for care provided in VA 
health-care facilities and his very 
strong belief that peer review of physi- 
cians should be the responsibility of 
the CMD. 

Mr. President, the VA needs to be a 
leader in the provision of quality 
health-care services, not a follower. If 
this is to be the case, problems which 
appear to arise in the provision of 
health-care services must be fully in- 
vestigated in a constructive and ag- 
gressive manner. Title II of the com- 
mittee bill would offer this much 
needed improvement in the areas of 
quality assurance and risk manage- 
ment and, hopefully, result in enhanc- 
ing the level of public confidence in 
the VA health-care system. 

Mr. President, the ranking minority 
member, Senator MurRKOwSKI, and I 
developed complementary bills, S. 1443 
and S. 1444, which have been melded 
together in title II of the committee 
bill to first, establish statutorily the 
Office of the Medical Inspector Gener- 
al [MIG] in the Office of the CMD 
and make the MIG directly accounta- 
ble to the CMD; second, require the 
MIG to be a physician who would be 
appointed for a term of 4 years, re- 
movable only for cause; third, require 
the office of the MIG to be staffed by 
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not less than five Assistant MIG’s who 
must be full-time VA physicians, den- 
tists, or registered nurses, by not less 
than two full-time VA registered 
nurses—including any nurse who is an 
Assistant MIG—by not less than one 
full-time VA dentist—including any 
dentist who is an Assistant MIG—and 
not less than five full-time support 
personnel; fourth, require the Admin- 
istrator to transfer to the MIG 10 
FTEE’s and such funds as are desig- 
nated by the CMD to be necessary to 
support the statutorily mandated posi- 
tions; fifth, except for those instances 
where the Administrator or the CMD 
specifically requests an investigation, 
give the MIG sole discretion as to 
which investigations to conduct; sixth, 
require that all MIG investigations 
conducted by personnel from outside 
of the medical facility being investi- 
gated include at least one Central 
Office MIG professional staff member; 
seventh, require that the MIG be a 
member of all DM&S policymaking 
bodies relating to the quality of care 
and quality-assurance programs; 
eighth, require the MIG to make 
annual reports regarding the activities 
of the MIG for the preceding fiscal 
year; ninth, require the establishment 
of an Assistant Chief Medical Director 
for Quality Assurance; tenth, require 
the CMD to issue regulations prescrib- 
ing appropriate disciplinary action 
when employees fail to comply with 
reporting requirements relating to the 
quality-assurance program; eleventh, 
establish in the Office of the VA’s IG 
an Assistant Inspector General for 
Health Care Quality Assurance 
Review (AIG); twelfth, require the 
AIG to: monitor the establishment 
and implementation of quality-assur- 
ance and risk-management programs; 
monitor the activities of the MIG and 
recommend the conduct of needed in- 
vestigations, as well as coordinate ac- 
tivities with those of the MIG; review 
MIG investigations and recommend 
appropriate additional action; monitor 
and analyze the collection and analysis 
of quality-assurance and risk-manage- 
ment data, determine if additional 
data should be collected, and monitor 
the analysis and trending of data re- 
lating to the provision of health-care 
services; make recommendations to 
the IG for corrective action on health- 
care matters and monitor the imple- 
mentation of the recommendations 
made by the IG to the Administrator; 
and perform any other IG duties as di- 
rected by the IG; and thirteenth, re- 
quire that the Office of the AIG con- 
sist of at least 13 full-time employees 
to include at least two doctors of medi- 
cine, and a minimum of one of each of 
the following: a doctor of dental sur- 
gery or medicine, a registered nurse, a 
health-care attorney, a person with 
expertise in quality assurance and risk 


28212 


management, and a health-care ad- 
ministrator. 

ESTABLISHMENT OF THE OFFICE OF MEDICAL 

INSPECTOR GENERAL 

Section 201 of the committee bill 
would establish the Office of the MIG 
in the Office of the CMD. Since the 
inception of the MI office, I have 
questioned the advisability of the 
office remaining within DM&S versus 
the feasibility of moving this investi- 
gative function to the IG. Because the 
CMD is clearly ultimately acccounta- 
ble under law for the quality of care 
provided to veteran-patients, and since 
one aspect of ensuring such quality is 
to investigate questionable practices in 
the provision of clinical services, I am 
satisfied for the time being to leave 
this investigative function in the 
hands of an official reporting directly 
to the CMD as long as safeguards such 
as these proposed in the committee 
bill are put in place to ensure the au- 
tonomy and resources of the office. If 
it is found in the implementation of 
this legislation that a substantial en- 
hancement of the operations of the in- 
vestigative function currently per- 
formed by the MI is not forthcoming, 
we will consider further whether there 
is a need for legislation to assign inves- 
tigative responsibility to the Office of 
the Inspector General. 

Because the MIG must have the ca- 
pability to make credible medical judg- 
ments, the committee bill would re- 
quire the MIG to be a physician. To 
provide protection from retribution 
from those who disagree with the con- 
duct of an investigation or a decision 
forthcoming as a result of a MIG in- 
vestigation, the committee bill speci- 
fies that the MIG be appointed by the 
Administrator, upon the CMD’s nomi- 
nation, for a tenure of 4 years, and be 
removable only for cause, in the same 
way as are Assistant Chief Medical Di- 
rectors, for example. 

I have been concerned for many 
years about the level of resources 
available to the MI and the back- 
ground and training of those assigned 
to carry out or monitor investigations. 
To address this concern, the commit- 
tee bill would mandate a minimum 
number, and the qualifications, of em- 
ployees in the MIG offices, as I have 
already discussed. 

The mandated mix of staff, in the 
committee’s view, should provide the 
necessary diversity of skills to enable 
the MIG to carry out, and to analyze 
the required information obtained, in 
such investigations. Further, this 
measure would mandate that the Ad- 
ministrator transfer to the MIG—from 
funds other than those appropriated 
to support the Central Office oper- 
ation of DM&S—the funding and em- 
ployment authorization to support at 
least 10 MIG positions. 

The committee bill would provide 
for the autonomy of the MIG by au- 
thorizing that office to carry out in- 
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vestigations deemed necessary by the 
MIG, without obtaining prior approval 
from either the CMD or the Adminis- 
trator. Conversely, although the meas- 
ure provides for the Administrator or 
CMD to request an investigation that 
either one deems necessary, the Ad- 
ministrator or the CMD would not be 
permitted to prohibit an investigation. 
This protection should help prevent 
accusations that an investigation was 
not made because the operating VA of- 
ficials were attempting to hide or 
“cover up” an incident. 

In order to discourage the Adminis- 
trator or CMD from overwhelming the 
MIG with management-prescribed in- 
vestigations, to the point of preventing 
the MIG from studying other poten- 
tial problems on his or her own initia- 
tive, the committee bill would also re- 
quire the MIG to delineate in a man- 
dated annual report, described below, 
the number of investigations, and the 
total resources devoted to them, which 
were requested by the Administrator 
or CMD and the number which were 
self-initiated. 

The bill would further provide that, 
when an investigation team is sent 
into the field to interview staff and 
review documentation, a member of 
the MIG Office would be part of the 
team. At present, when a site visit is 
carried out to determine the facts in a 
particular case, staff from other facili- 
ties within the VA generally are as- 
signed to conduct the investigation. 
Although such visiting experts may 
have technical knowledge within their 
specialties, they often lack training in 
investigation procedure and, more im- 
portantly, may feel pressure—inad- 
vertent or advertent—from their peers 
to dilute their findings. It is difficult 
to rely entirely on the objectivity and 
aggressiveness of a field investigation 
by DM&S employees who one day are 
critiquing the work of others and who, 
the next day, may be assigned to work 
with those they are critiquing and who 
know that that is the way the system 
operates. This factor should be miti- 
gated by having a member of the MIG 
office as a member of each site-visit 
team. 

Mr. President, the committee bill 
would specify that the MIG may not 
be assigned direct responsibility for 
quality-assurance activities, including 
patient-risk management and the re- 
porting of patient injuries under qual- 
ity-assurance procedures. However, 
the bill would mandate that the MIG 
be an ex officio, nonvoting member of 
all Central Office policymaking com- 
mittees which address quality of care 
or quality-assurance issues. Thus, the 
committee has acted to avoid a real or 
apparent conflict of interest raised by 
the MIG having direct responsibility 
for any programs within DM&sS that 
he or she would have responsibility for 
investigating. At the same time, the 
committee bill seeks to lend expertise 
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and concrete information to quality- 
assurance policymaking activities by 
including the MIG in all pertinent 
quality-assurance, risk-management, 
and health-care-quality discussions. 
The MIG would be required to 
submit to the Administrator, the 
CMD, and both Committees on Veter- 
ans’ Affairs, by February 1 of each 
year, a report describing the activities 
of the MIG office over the preceding 
year, including the outcome of MIG 
recommendations for remedial or dis- 
ciplinary action and an assessment of 
the effectiveness of that office, and, as 
described above, a listing of those in- 
vestigations which were self-initiated 
and those which were assigned by the 
Administrator or CMD. Our commit- 
tee is very interested in the scope and 
types of problems occurring in the VA 
health-care system and, more impor- 
tantly, what is being done to correct 
and prevent these problems from re- 
curring. This annual MIG report 
should help the committee maintain 
effective oversight of these issues. 


ASSISTANT CHIEF MEDICAL DIRECTOR FOR 
QUALITY ASSURANCE 

It is evident from recent GAO re- 
ports that DM&S is not meeting the 
goals and objectives it has established 
for itself in the area of quality assur- 
ance. This lack of emphasis contrasts 
with action in the private sector plac- 
ing greater stress on quality-assurance 
activities. Because of the impact that 
quality-assurance and risk-manage- 
ment programs have on the operations 
of a hospital, private sector hospital 
boards of directors are now requiring 
indepth quality assurance analyses 
and reports to be provided to them. 
The Joint Commission on Accredita- 
tion of Hospitals is also giving quality 
assurance more prominence than it 
has in the past. In this regard, the 
Commission is developing clinical indi- 
cators which will be used as measures 
of quality care when each facility is 
surveyed by Commission representa- 
tives. 

To provide a similar emphasis in 
DM&sS, section 202 of the committee 
bill would upgrade quality-assurance 
activities in DM&S by establishing the 
position of ACMD for quality assur- 
ance charged with carrying out the re- 
sponsibilities assigned to the CMD 
under subchapter V of chapter 17 of 
title 38, which include data collection, 
evaluations, and reports regarding VA 
mortality and morbidity rates for sur- 
gical procedures and other quality-as- 
surance responsibilities which have 
been delegated to the CMD by the Ad- 
ministrator. 

The establishment of this position at 
the level of ACMD is intended to pro- 
vide a greater impetus to and support 
for those in the field carrying out 
quality-assurance activities. By placing 
the function of quality assurance and 
risk management at this high level 
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within the organization, Congress 
would be sending a message to both 
employees within DM&S and the gen- 
eral public that quality is an impor- 
tant goal and one that is to be actively 
pursued. It is our intent that the 
ACMD for quality assurance be as- 
signed general responsibility for qual- 
ity-assurance programs and systems, 
such as those outlined in 38 CFR sec- 
tions 17.500-17.540, and that he or she 
then develop and improve upon them 
based on new developments in the 
field of quality assurance. We consid- 
ers programs which provide for the 
safety of patients and the review of 
the appropriateness of patient care as 
primary functions of any quality-as- 
surance program. 

INDIVIDUAL DM&S EMPLOYEE RESPONSIBILITIES 
FOR IMPLEMENTATION OF THE DM&S QUALITY- 
ASSURANCE PROGRAM 
Section 203 of the committee bill 

would require the CMD to issue regu- 
lations prescribing disciplinary action 
in those instances in which employees 
fail to comply with reporting require- 
ments relating to the Quality-Assur- 
ance Program. As previously discussed, 
the GAO reported that many patient- 
injury or adverse occurrences were 
not, because of a variety of reasons in- 
cluding disincentives associated with 
reporting, reported according to estab- 
lished policy. Although employee ap- 
prehension is understandable, we feel 
strongly that, in order to have an ef- 
fective Quality-Assurance Program, 
employees must understand and fulfill 
their responsibilities in the areas of 
problem detection and reporting. 
Equally important to an effective 
quality-assurance effort is a program 
to promote greater quality-assurance 
awareness on the part of health-care 
staff through major educational ef- 
forts and the development of a Cre- 
ative Program to reward positive be- 
havior. 

ESTABLISHMENT OF THE ASSISTANT INSPECTOR 
GENERAL FOR HEALTH CARE QUALITY ASSUR- 
ANCE REVIEW 
In view of the critical importance 

that an effective Quality-Assurance 

Program plays in the delivery of qual- 

ity of care, our committee believes 

that independent oversight of quality 
assurance programs is necessary. Ac- 
cordingly, section 204 of the commit- 
tee bill would amend section 250 of 
title 38 to establish in the IG’s office 
the position of Assistant Inspector 
General for Health Care Quality As- 
surance Review. The primary responsi- 
bilities of this new position would be 
to: First, monitor the establishment 
and implementation of Quality-Assur- 
ance and Risk-Management Programs, 
through, among other activities, onsite 
reviews of VA health-care facilities; 
second, monitor the activities of the 

MIG and recommend the conduct of 

investigations, as needed, as well as co- 

ordinate activities with those of the 

MIG; third, review MIG investigations 


CONGRESSIONAL RECORD—SENATE 


and recommend appropriate additional 
action; fourth, monitor and analyze 
the collection and analysis of quality- 
assurance and risk-management data, 
determine if additional data should be 
collected, and monitor the analysis 
and trending of data relating to the 
provision of health-care services; and 
fifth, make recommendations to the 
IG for corrective action on health care 
matters and monitor the implementa- 
tion of those recommendations which 
the IG makes to the Administrator. 
The Assistant IG would also perform 
such other IG functions as may be di- 
rected by the IG. 

The Office of the Assistant IG for 
Health Care Quality Assurance 
Review would consist of at least 13 
full-time employees to include at least 
two doctors of medicine, and a mini- 
mum of one of each of the following: a 
doctor of dental surgery or medicine, a 
registered nurse, a health care attor- 
ney, a person with expertise in quality 
assurance and risk management, and a 
health-care administrator. This inter- 
disciplinary team is intended to have 
the medical expertise and experience 
to perform the functions of the office 
effectively and to cooperate and ex- 
change ideas with the MIG. 

The committee does not intend for 
the Assistant IG for Health Care 
Quality Assurance Review to duplicate 
the work of the Medical Inspector 
General. The committee believes it 
may become necessary, upon occasion, 
for the Assistant IG, in the course of 
carrying out responsibilities under the 
legislation, to visit health care facili- 
ties and, through reviews, analyze in- 
dependently data obtained there in 
order to test the reliability of that 
data and investigations carried out by 
DM&sS in the course of its quality-as- 
surance, risk-management, and inspec- 
tion programs. 

Finally, Mr. President, the commit- 
tee bill would require a report, not 
later than February 1 of each year, to 
the Committees on Veterans’ Affairs, 
on the activities of the Assistant IG. 
This report would be required to in- 
clude a discussion of the activities of 
this office, findings and conclusions 
resulting from those activities, recom- 
mendations made to the Administrator 
for corrective action, corrective action 
taken with respect to those recommen- 
dations, and a discussion of the specif- 
ic activities undertaken to monitor the 
MIG. 

READJUSTMENT COUNSELING PROGRAM 
IMPROVEMENTS 

Mr. President, title III of the com- 
mittee bill, which is derived from S. 
1501, legislation I introduced on July 
15, 1987, contains several provisions re- 
lating to the VA's Readjustment 
Counseling Program for Vietnam-era 
veterans and, more specifically, to the 
mandate in current law that the pro- 
gram undergo a 2-year transition be- 
ginning October 1, 1987, from a pro- 
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gram providing services primarily 
through vet centers—generally store- 
front facilities situated in local com- 
munities apart from general VA facili- 
ties—to a program providing such serv- 
ices primarily through such general 
VA health-care facilities, such as medi- 
cal centers and out-patient clinics. 


BACKGROUND 

Mr. President, the legislative history 
of the VA's readjustment counseling 
program is described in some detail in 
the committee report accompanying 
this measure—Senate Report 100-187, 
pages 33 to 34—and I refer my col- 
leagues and others with an interest in 
this information to the report. 

It is enough to note at this time, as a 
result of various laws dating back to 
1979, there are a number of milestones 
in current law which are related to a 
process whereby the existing readjust- 
ment counseling program is scheduled 
to undergo an orderly and gradual 2- 
year transition beginning October 1, 
1987, from a program providing serv- 
ices primarily through the vet centers 
to a program providing such services 
primarily through general VA health 
care facilities, such as medical centers 
and freestanding outpatient clinics. 
The primarily“ criterion has been 
construed by the VA's General Coun- 
sel to require that by the end of the 
transition period a majority of read- 
justment counseling programs must be 
operated at traditional VA facilities. 
The committee agrees with this inter- 
pretation. 

The first of the milestones relating 
to the transition was October 1, 1986, 
the date by which the Administrator 
of Veterans’ Affairs was required to 
submit to the two Veterans’ Affairs 
Committees a report on the results of 
the statutorily-mandated PTSD/ 
other-postwar-psychological-problems 
study. Following that report, and 
taking the results of the study into 
consideration, the Administrator was 
required under current law to submit 
two additional reports—one on April 1, 
1987, and the other on July 1, 1987— 
before the transition period was to 
begin. 

VA REPORTS AND RECOMMENDATIONS REGARDING 
PROGRAM 

This first report, which was due on 
April 1, 1987, and sent to the commit- 
tee under cover of July 9, 1987, letter, 
was to set forth the Administrator’s 
evaluation of the program's effective- 
ness in helping to meet the readjust- 
ment needs of Vietnam-era veterans, 
the Administrator's opinion on the 
extent to which the readjustment 
needs on Vietnam-era veterans remain 
unmet, and the extent to which vet 
centers are needed to meet that need. 
The second report, which was due on 
July 1, 1987, and sent to the commit- 
tee under cover of an August 3, 1987, 
letter, was to set forth the Administra- 
tor’s plan for accomplishing the tran- 
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sition required by current law to take 
place gradually during fiscal years 
1988 and 1989. 

With respect to the April 1-July 9 
report, I note that the Administrator 
recommended no change in the cur- 
rent-law transition requirement but in- 
stead recommended that the reloca- 
tion process go forward. This recom- 
mendation was in contrast to the re- 
sults of three other evaluations of the 
Vet Center Program which are sum- 
marized in an appendix to the April 1- 
July 9 report. Specifically, the report 
describes the work of the VA’s Depart- 
ment of Medicine and Surgery Vet 
Center Planning Committee and char- 
acterizes its January 1986 recommen- 
dations as follows: 

The present Vet Center Program should 
be continued after Fiscal Year 1988 with no 
major alterations in structure, services, or 
eligibility. 

The Committee recommended that the 
Veterans’ Administration should forward a 
legislative initiative to remove the concept 
of a general disbanding of vet centers, sub- 
stituting a provision indicating that the 
availability of readjustment counseling serv- 
ices will be provided by the VA in a manner 
determined by the Agency. 

The VA Advisory Committee on Re- 
adjustment of Vietnam Veterans also 
was asked to evaluate the Vet Center 
Program and to make recommenda- 
tions about its future. In January 
1986, the advisory committee en- 
dorsed the recommendations ultimate- 
ly approved by the planning commit- 
tee, which I have just described, and, 
according to the VA report, in Septem- 
ber 1986, after being asked by Admin- 
istrator of Veterans’ Affairs Thomas 
Turnage to again review the program, 
the advisory committee responded as 
follows: 

The Committee recommends that the Vet 
Centers, as a unique community-based deliv- 
ery system, be made a permanent part of 
the DM&S health care organization. 

The Committee recommends that the Ad- 
ministrator seek legislative authority to 
expand the eligibility criteria for Vet Center 
services to include veterans of all eras. 

The Committee recommends that the Ad- 
ministrator initiate several pilot projects at 
designated Vet Center sites designed to 
expand the Vet Centers into general com- 
munity-based VA resource centers inclusive 
of other DM&S and DVB functions, as indi- 
cated appropriate by needs assessment and 
outcome evaluation. 

Finally, the April 1-July 9 report de- 
scribes the work of the Chief Medical 
Director’s Special Committee on Post 
Traumatic Stress Disorder. According 
to the report, that committee made 
the following recommendations in its 
most recent report, described in the 
VA report as “The Special Commit- 
tee’s 1987 Report”: 

The Special Committee recommends that 
Readjustment Counseling Service and its 
vet centers, as a unique and valuable com- 
munity based delivery system, be preserved 
and incorporated into the changing organi- 
zational matrix and service delivery pat- 
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terns of the VA's Department of Medicine 
and Surgery. 

Program's mission should be comprehen- 
sively reviewed and clarified. 

Vet center staff should be given career ap- 
pointments as VA employees so that they 
may provide service to veterans without fear 
that their jobs will be terminated in the 
near future. 

Quality Assurance criteria should be es- 
tablished and utilized to monitor operations. 

Legislative authority should be sought “to 
expand the eligibility for services from vet 
centers to include combat veterans from all 
wars. 

In addition to not being in accord 
with the unanimous findings and rec- 
ommendations of these prior evalua- 
tions of the program, the recommen- 
dation in the April 1/July 9 report to 
go ahead with the transition also con- 
flicts with various other statements in 
the report, including the following: 

Our evaluation as of 1987 is that the VA 
Readjustment Counseling Program is quite 
effectively carrying out the mission de- 
signed for it by the Congress and the VA. 

If the VA's ongoing assumption, based on 
the two major epidemiologic studies con- 
ducted in 1977 and 1979, Lis correct] that 
700,000 to 800,000 veterans formed the 
target population for this program, and if 
the target population has neither expanded 
nor declined in the interval, the readjust- 
ment counseling program has to date seen 
slightly over half of the target population. 

Vet centers were implemented by the 
agency in 1980 with some urgency, in an 
effort to relieve a disturbing and troubling 
situation which had arisen among some re- 
turnees from the Nation’s most recent war. 
The model is effective in accomplishing that 
purpose, In addition, however, the operation 
and refinement of the program during the 
past seven years has provided a challenge 
for the Agency in organizational develop- 
ment. The program has brought the VA 
generally closer to the community, and has 
fostered the perception, among both Viet- 
nam era veterans and veterans of other 
wars, of the Veterans Administration as 
flexible and responsible. 

These statements from the VA’s 
report, together with the recommen- 
dations from other evaluations dis- 
cussed above, seem more consistent 
with a decision to repeal the transition 
requirement rather than one to go for- 
ward with it. It is the former course 
that the committe bill proposes along 
with provisions to carry out most all of 
the other recommendations from the 
various review groups. 

The administration’s July 1/August 
3 report describes in outline the VA’s 
plans under current law for reloca- 
ting vet centers to general VA facili- 
ties on a gradual and orderly basis 
over the 2-fiscal-year period, 1988-89. 
This plan calls for 8 centers to be relo- 
cated in the first quarter of fiscal year 
1988 (October-December 1987), with 
the number of centers relocated in 
subsequent quarters increasing by one 
center each quarter through the third 
quarter of fiscal year 1989, and then 
with 18 centers proposed for reloca- 
tion in the final quarter of fiscal year 
1989 for a total of 95 centers relocated 
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and one closed over the 2 years. It 
should be noted that the Wilmington, 
DE, center was relocated to the Wil- 
mington VAMC on or about May 1 of 
this year. 

Delay in PTSD study.—One possible 
explanation of the apparent contradic- 
tion between the content of the report 
and its principal conclusion lies in the 
lack of availability of the major 
PTSD/other-postwar-psychological- 
problems study report, due last Octo- 
ber 1. As the administrator’s April 1/ 
July 9 report indicates, this study is 
not yet available and the “report has 
been prepared in advance of any re- 
sults of the [PTSD report] and thus 
cannot reference them. its conclusions 
must therefore be understood to be 
tentative.” 

I note that this approach in current 
law of a comprehensive study together 
with sequenced reports was designed 
to enable the Congress to make in- 
formed decisions about the future of 
the Readjustment Counseling Pro- 
gram, including the nature and timing 
of its integration into other VA health 
care facilities. However, as just noted, 
the underlying PTSD/other postwar 
psychological problems study on 
which this process was to be based has 
been delayed and the initial report on 
that study has yet to be submitted al- 
though it is expected in the near 
future. 

As a result of this delay in the 
PTSD/other postwar psychological 
problems study, our committee or- 
dered reported on February 26, report- 
ed on March 18, and the Senate passed 
on March 31, in S. 477, legislation to 
postpone the vet center transition for 
1 year. The House Committee on Vet- 
erans’ Affairs has been unwilling to 
accept this legislation up to this point. 
ADMINISTRATION OPPOSITION TO VET CENTER 
PROGRAM 

However, since earlier this year, I 
have grown increasingly concerned 
that a simple delay is not the right 
course and that, instead of a require- 
ment that a fixed number of vet cen- 
ters undergo a transition within a 
fixed period of time, the law should be 
amended to provide that any change 
in the status of an individual vet 
center should be carried out only after 
a careful, case-by-case, analysis results 
in a decision that the purposes of the 
Readjustment Counseling Program 
and the mission of the VA can best be 
served by moving a vet center toa VA 
medical or other facility rather than 
by maintaining its community-based 
location. This is the course proposed 
in the committee bill. 

Not only does such an approach rep- 
resent a more appropriate approach to 
the future of the Readjustment Coun- 
seling Program, but it also helps guard 
against arbitrary changes in the pro- 
gram. This latter element is particu- 
larly important in light of what seems 
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to be a renewed hostility toward the 
program by this administration and 
the current political leadership in the 
VA. 

In March 1981, the administration 
proposed, in its first budget request to 
the Congress, to eliminate all funding 
for the Vet Center Program as of Sep- 
tember 30, 1981, and opposed legisla- 
tion to extend beyond fiscal year 1981 
eligibility to request counseling; it 
later opposed legislation to extend 
until September 30, 1984, eligibility to 
request counseling. Congress rejected 
all of these recommendations from the 
President and, as noted above, ex- 
tended eligibility through fiscal year 
1984. In 1983, with the support of Ad- 
ministrator of Veterans’ Affairs Harry 
L. Walters, the 1-year mandatory tran- 
sition of the vet centers was postponed 
from fiscal year 1984 to fiscal year 
1988. 

The administration’s negative atti- 
tude toward vet centers, which had 
been largely held in abeyance under 
the 3-year VA leadership of Adminis- 
trator Walters, during 1983-85, sur- 
faced again early this year in the ex- 
traordinarily hasty and haphazard de- 
cisions made in late January in the 
name of current Administrator 
Thomas K. Turnage to relocate 9 vet 
centers beginning on July 1. Those re- 
locations were blocked by a June 29, 
1987, order of the U.S. District Court 
for the District of Columbia (Vietnam 
Veterans of America v. Veterans’ Ad- 
ministration, Civil Action No. 87-1610) 
until November 1, 1987, although as I 
noted, one center, in Wilmington, DE, 
was relocated prior to the court’s 
order. 

Another recent manifestation of this 
animosity is the recommendation in 
the administration’s April 1/July 9 
report to go ahead with the transition 
even though much of the tenor of the 
rest of that report, as described above, 
speaks to a continuing need for read- 
justment counseling and the vet cen- 
ters as being effective in providing it. 
It is generally understood that the 
VA’s Chief Medical Director recom- 
mended that the VA propose legisla- 
tion to repeal the mandatory transi- 
tion requirement. 

With specific reference to the pro- 
posed relocation of the nine vet cen- 
ters, the committee report, on pages 
40 to 56, included an exchange of cor- 
respondence I had with the VA’s Chief 
Medical Director, Dr. John A. Gron- 
vall, which sets forth the criteria 
which supposedly were used by the 
agency in selecting the nine centers 
and also provided specific information 
on the proposed relocation of each of 
the nine. These same criteria and this 
same information were also included 
in the Administrator’s April 1/July 9 
and July 1/August 3 reports. I refer 
my colleagues and others to the re- 
ports for this information. 
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There is one point from this corre- 
spondence that I want to highlight— 
only two of these nine vet centers were 
planned to be relocated into buildings 
at the general VA facility where the 
vet center will be the only occupant of 
the building, and five of the centers 
were planned to be relocated in close 
proximity to an existing Mental Hy- 
giene Clinic at the VA facility. The ob- 
vious impression that such an arrange- 
ment may create—that a vet center is 
simply another mental-health facility 
and that those being furnished serv- 
ices through the program suffer from 
mental illness—is one that has been 
wisely and deliberately avoided since 
the inception of the program in 1979 
and is one of the cornerstones of the 
program's success. This characteristic 
should, I believe very strongly, contin- 
ue for several years after any center is 
relocated. 

With further reference to the pro- 
posed relocation of the nine centers, 
we have been advised that there is sig- 
nificant opposition to some of the pro- 
posed relocations, including from offi- 
cials at medical centers to which the 
vet centers would be relocated. Also, 
despite the fact that the VA's criteria 
call for assessments by local vet cen- 
ters regarding the feasibility and 
workability of the proposed move, a 
participant in the Vietnam Veterans 
of America versus Veterans’ Adminis- 
tration lawsuit, which I noted earlier, 
submitted a declaration to the court 
which noted, among other things, that 
“eight of the nine vet centers directors 
admitted that they were not consulted 
by VA officials regarding the decision 
to relocate their vet center prior to the 
decision.” 

I note that, despite the various prob- 
lems with some of the first centers se- 
lected for relocation and the fact that 
this legislation is under consideration 
here in the Senate and complementa- 
ry legislation has been enacted by the 
House, the VA has just recently an- 
nounced its intention to proceed with 
the relocation of six of the eight re- 
maining centers from this original list 
of nine. Although there are rumors 
that the VA has abandoned plans to 
relocate some or all of these centers 
while the Congress works its will on 
the pending legislation, I have re- 
ceived no official notification to that 
effect. 

GAO REPORT ON READJUSTMENT COUNSELING 

PROGRAM 

Mr. President, the General Account- 
ing Office recently released a report— 
“Vietnam Veterans: A Profile of VA's 
Readjustment Counseling Program“, 
GAO/HRD-87-63—which was in re- 
sponse to a November 1, 1984, request 
from the then-chairman of the com- 
mittee, Senator ALAN K. SIMPSON, for 
a comprehensive review of the Read- 
justment Counseling Program. 

The GAO’s overall evaluation of the 
program was generally positive. In re- 
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sponse to one specific request—to 
evaluate the need for retaining vet 
centers in community-based loca- 
tions—the GAO recommended that 
the “VA should be able to decide on a 
case-by-case basis whether vet centers 
should be relocated to existing VA fa- 
cilities * * * and that Congress should 
consider enacting legislation to permit 
the VA to do so.” In support of this 
recommendation, GAO noted that 
there were “no compelling reasons, 
concerning the cost or quality of coun- 
seling services or veterans’ access to 
them, for the VA to be required [as 
under current law] to provide [coun- 
seling] services through existing VA 
facilities.” 

The VA, in a June 11, 1987, letter in 
response to a draft version of this 
report, which is included in the GAO 
report, endorsed the GAO’s recom- 
mendation that the agency be permit- 
ted to make decisions regarding the re- 
location of vet centers on “a case-by- 
case basis, noting that that approach 
would “permit the Agency to consider 
each center’s changing needs and the 
method and location best suited to 
meeting those needs.“ Somehow be- 
tween June 11 and July 9, the Admin- 
istrator’s position changed to one of 
supporting the VA being required to 
proceed according to a fixed, arbitrary 
schedule and ratio. 


COMMITTEE BILL 

Mr. President, it is in light of the ex- 
perience with the proposed relocation 
of the nine centers, this administra- 
tion’s historic hostility to the pro- 
gram, and the recent GAO report that 
our committee came to the view that 
there should be no fixed formula re- 
quiring such relocations on a whole- 
sale basis, as under present law. I 
share this view without reservation. 

The committee bill reflects the view 
that the current-law transition re- 
quirement is today an anachronism— 
enacted for a protective not a destruc- 
tive purpose—that will lead to arbi- 
trary decisions and to poor public 
policy results. 

Despite our committee's success last 
year, in Public Law 99-576, in making 
the transition period a gradual, 2-year 
process, current law contains no ex- 
press restriction on any closures of vet 
centers during the transition period. 
Rather, it requires that more than 
half of whatever number of vet cen- 
ters exist at the end of the transition 
be operated at general VA facilities. 
Based on the information currently 
available, including a 3.4-percent in- 
crease in new clients and a 3.2-percent 
increase in visits at vet centers for the 
first 10 months of fiscal year 1987 as 
compared to a year ago, our committee 
concluded that the policy reflected in 
current law is seriously flawed and 
should be repealed. 

The committee bill would do just 
that and substitute an approach de- 
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signed to ensure that decisions regard- 
ing the Readjustment Counseling Pro- 
gram and individual vet centers are 
made carefully, and in accordance 
with the best professional judgments 
available, on a case-by-case basis based 
on objective criteria derived directly 
from the VA's own published criteria. 
SUMMARY OF PROVISIONS 

Specifically, title III of the commit- 
tee bill would: 

First, eliminate the statutory re- 
quirement for a fixed transition of vet 
centers. 

Second, replace that transition pro- 
vision with one permitting a closure or 
relocation of a vet center only upon a 
determination by the VA's Chief Medi- 
cal Director, based on the application 
of certain criteria which I will describe 
in a moment, that such a closure or re- 
location would not result in any dimi- 
nution in the continuing availability 
and effective furnishing of readjust- 
ment counseling needed by veterans 
entitled to such services in the geo- 
graphic area. 

Third, require that 60 days’ advance 
notification and detailed information 
be submitted to the two Veterans’ Af- 
fairs Committees before any such clo- 
sure or relocation is carried out. 

Fourth, with respect to substantial 
Readjustment Counseling Program re- 
organizations, permit in any fiscal 
year the closure or relocation of more 
than 10 percent of the vet centers in 
existence on July 1, 1987, a total of 189 
centers, to proceed only if proposed at 
the time of the President’s budget sub- 
mission for the year in which they 
would occur, approximately 8 months 
before fiscal year begins on October 1. 
This same type of process currently 
applies in the case of administrative 
reorganizations at other VA facilities 
that involve certain employee reduc- 
tions of 10 percent or more of the full- 
time equivalent employees at such fa- 
cilities in any fiscal year. Thus, up to 
18 vet centers per fiscal year could be 
closed or relocated without recourse to 
this notify-and-wait process. 

Fifth, protect for 2 full fiscal years 
the budget and personnel ceiling for 
any relocated vet center, with author- 
ity granted to the Chief Medical Di- 
rector to reduce funding or staffing or 
both after the first year upon finding 
a real reduction in the center's work- 
load. 

Sixth, make veterans who served 
since the end of the Vietnam era in 
combat conditions entitled to readjust- 
ment counseling services. 

Seventh, make World War II and 
Korean-conflict veterans and active- 
duty personnel who served either 
during the Vietnam era or since then 
in combat conditions eligible for, al- 
though not entitled to, readjustment 
counseling services. 

Eighth, explicitly authorize the relo- 
cation to vet centers of other VA per- 
sonnel—from the Department of Vet- 
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erans Benefits and elsewhere in the 
Department of Medicine and Sur- 
gery—for the purpose of providing vet- 
erans with other VA benefits and serv- 
ices at vet centers. 

Ninth, require that all vet center 
personnel who have served satisfacto- 
rily for 2 years be converted to career 
positions beginning 90 days after the 
enactment date of this measure. 

NOTICE PRIOR TO ANY CLOSURE OR RELOCATION 

In order that the two Veterans’ Af- 
fairs Committees may effectively mon- 
itor and evaluate any planned vet 
center relocation or closure, the com- 
mittee bill would require notice at 
least 60 days prior to the execution 
date of any such proposed action. 
Such notification would be required to 
include a description of the results of 
the consideration given to the criteria 
specified in the bill in terms of the se- 
lection of the particular vet center for 
closing or relocation. 

CRITERIA TO BE CONSIDERED 

The specified criteria—each of which 
is derived from the criteria developed 
by the VA itself, as described in Dr. 
Gronvall’s June 18 letter to me, which 
I discussed earlier, and as set forth as 
part of the Administrator’s April 1/ 
July 9 and July 1/August 3 reports— 
require consideration of: 

First, the distribution of Vietnam- 
era veterans in the geographic area 
served by the existing vet center and 
the relationship between the location 
of the vet center and the medical or 
other facility, which I will hereinafter 
refer to as the “receiving facility”, 
where readjustment counseling serv- 
ices would be furnished if the vet 
center were closed or relocated and 
such distribution of Vietnam-era veter- 
ans so as to evaluate the likely impact 
of any relocation on veterans’ receipt 
of services. 

Second, the distance between the ex- 
isting vet center and the receiving fa- 
cility so as to evaluate whether any 
hardship would be imposed on veter- 
ans currently being furnished services 
at the vet center if they would have to 
travel to the receiving facility to re- 
ceive services. 

Third, the acceptability of the pro- 
posed closure or relocation to various 
groups that would be affected by such 
an action, including the staff of both 
the existing vet center and the receiv- 
ing facility, representatives of veter- 
ans’ service organizations located in 
the geographic area served by the ex- 
isting vet center, and individual veter- 
ans who are being furnished services 
at the existing vet center, so as to de- 
termine if a positive attitude toward 
the proposed action exists, thereby en- 
hancing the likelihood of its success, 
without giving any particular group or 
all the groups a veto over the proposed 
action. 

Fourth, the availability of other en- 
tities, such as State, local, or private 
outreach facilities, which provide as- 
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sistance to Vietnam-era veterans in 
the area served by the existing vet 
center, so as to evaluate whether any 
need for services in the immediate geo- 
graphic area of the vet center could be 
met by other entities. 

Fifth, the availability of transporta- 
tion to, and parking at, the existing 
vet center and the receiving facility. 

Sixth, the availability, cost, and suit- 
ability of the space at the receiving fa- 
cility, including the opportunity to es- 
tablish a direct entry into the area 
where readjustment counseling serv- 
ices would be furnished and the suit- 
ability of the environment—including 
the VA services located nearby—where 
such services would be furnished so as 
to avoid locations, such as in the vicin- 
ity of mental health programs, that 
would be counterproductive to the fur- 
nishing of such services and to pro- 
mote locations, preferably separate 
buildings, where a vet center identity 
could best be maintained. 

Seventh, in the case of a relocation, 
a comparison of the recurring nonper- 
sonnel costs at the existing vet center 
and the receiving facility, so as to de- 
termine the cost effectiveness of the 
proposed action. 

Eighth, the impact of the proposed 
closure or relocation on the program 
for furnishing eligible veterans read- 
justment counseling services through 
private facilities under a yet center-ad- 
ministered contract, so as to determine 
if the contract program would have to 
be increased as a result of the closure 
or relocation of the vet center. 

Ninth, the workload trends over the 
prior 2 fiscal years at the existing vet 
center, so as to determine the cost ef- 
fectiveness of a proposed relocation. 

In addition to these criteria, the 
Chief Medical Director would be given 
authority to consider other factors as 
long as they relate to the effective 
provision of readjustment counseling 
services. 

Information relating to each of 
these factors should enable the VA 
and the committees to evaluate fairly 
any proposed closure or relocation. 

ADDITIONAL ADVANCE NOTICE REQUIREMENTS 

FOR MAJOR CHANGES 

In order to ensure that any changes 
in the character of the Readjustment 
Counseling Program are carried out in 
a gradual, orderly manner, as is cur- 
rently required by law to occur during 
the fiscal 1988-89 transition period, 
the committee bill would prohibit, in 
any fiscal year after fiscal 1988, the re- 
location or closure of vet centers in- 
volving more than 10 percent of those 
in existence on July 1, 1987—18 cen- 
ters in total—unless such a change 
were proposed at the time of the Presi- 
dent’s budget submission, 8 months 
prior to the start of the new fiscal 
year in which such a change would 
occur. In fiscal year 1988, the limita- 
tion would apply to any relocation or 
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closure involving 5 percent of the vet 
centers in existence on July 1, 1987— 
or a total of nine centers. 

This limitation should give the VA 
significant flexibility to take actions to 
close or relocate some centers while re- 
taining protection in the case of major 
reorganizations affecting the overall 
Readjustment Counseling Program. 
PROTECTION OF PERSONNEL CEILING AND BUDGET 

To ensure the integrity of the budg- 
etary and personnel ceiling of the Re- 
adjustment Counseling Program and 
thereby guarantee the quality of serv- 
ices being provided to veterans utiliz- 
ing the services of vet centers, the 
committee bill would generally protect 
for 2 full fiscal years the budget and 
personnel ceiling of any vet center re- 
located to a VA general facility. How- 
ever, the Chief Medical Director would 
be given the authority to reduce fund- 
ing or staffing or both after the first 
full fiscal year based on a determina- 
tion that there has been a real reduc- 
tion in a vet center’s workload, that is, 
a reduction in the need for the serv- 
ices in the geographic area concerned 
without regard to any reduction in 
demand stemming from the original 
relocation. In making this determina- 
tion, the CMB would be required spe- 
cifically to determine whether a move 
away from the VA general facility— 
either back to the vet center's prior lo- 
cation or to another location in the 
community—would be highly unlikely 
to result in a workload sufficient to 
justify the existing funding and staff- 
ing levels. I believe that such protec- 
tion is vital if a relocated facility is to 
continue to furnish the services 
needed by those veterans who are 
seeking assistance. In this regard, I 
note that Administrator Turnage, in 
response to a question I asked during 
the committee’s February 18 hearing 
on the VA's fiscal year 1988 budget, 
agreed to provide similar such protec- 
tion of vet center staff and funding. 

EXTENSION OF READJUSTMENT COUNSELING 

ELIGIBILITY 

The committee bill would make 
three changes in the statutory eligibil- 
ity for readjustment counseling under 
current section 612A of title 38. First, 
the bill would extend readjustment 
counseling entitlement to veterans of 
service in hostilities after May 7, 1975, 
the end of the Vietnam era. Under 
this change, the Administrator, after 
consultation with the Secretary of De- 
fense, would determine that service 
during specific periods of time in spe- 
cific locations in which U.S. Armed 
Forces were under hostile fire would 
be qualifying service for readjustment 
counseling purposes. This provision 
recognizes that members of our Armed 
Forces are at times exposed to combat 
situations short of declared war—such 
as existed in Beirut or Grenada or in 
connection with our actions against 
Libya, or that existed most recently 
during the incident that occurred with 
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the U.S.S. Stark and in connection 
with efforts ongoing at this moment in 
conjuction with the reflagging of Ku- 
waiti tankers in the Persian Gulf, or 
that possibly exist today in Central 
America. These situations well might 
produce the need among those in- 
volved in them for readjustment coun- 
seling to help deal with the psycholog- 
ical aftermath of the experiences. 

Mr. President, I note, as did the com- 
mittee in our report, that this author- 
ity, if enacted, should be used only in 
very limited circumstances in which 
our service personnel actually experi- 
enced combat situations. 

A second proposed change in eligibil- 
ity relates to individuals who served 
during the Vietnam era but who are 
still on active duty and, thus, are not 
at present considered veterans under 
the applicable definition in section 
101(2) of title 38, United States Code. 
Under provisions in the committee 
bill, which are derived from provisions 
in S. 6, legislation, I introduced on 
January 6, these individuals would be 
made eligible for—but, in a change 
from the bill as introduced and as dis- 
tinguished from Vietnam-era veterans, 
not entitled to—readjustment counsel- 
ing. The same eligibility—also changed 
from entitlement as proposed in the 
bill as introduced—would be extended 
to those still on active duty who 
served in the types of combat situa- 
tions described above since the end of 
the Vietnam era. 

Although I am not aware of any 
data suggesting a widespread unmet 
need for counseling among active duty 
personnel who served in Vietnam or in 
combat situation since then, I am also 
not aware of any study having been 
made regarding such needs. I have re- 
ceived considerable anecdotal informa- 
tion of such active duty personnel 
having requested counseling at vet 
centers, and of informal efforts by per- 
sonnel at some vet centers to provide 
services to active duty personnel de- 
spite a lack of express authority to do 
so. I do not believe that any individual 
who served in the Armed Forces 
during the Vietnam era or in a combat 
situation since then and feels a need 
for readjustment counseling should be 
barred from receiving help simply be- 
cause he or she is still on active duty. 
The committee bill would provide the 
VA with authority to furnish the nec- 
essary counseling. 

With further reference to this issue, 
I note the August 7, 1987, letter from 
Secretary of Defense Caspar Wein- 
berger which was reprinted in the 
“Agency Reports“ section of the com- 
mittee’s report, pages 95-96, which ex- 
pressed the opposition of the Depart- 
ment of Defense to the extension of 
eligibility for readjustment counseling 
to active duty personnel. In expressing 
DOD’s opposition, Secretary Wein- 
berger made the point that military 
health care openly plays the role of 
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weeding out personnel on health 
grounds. I am concerned that it is ex- 
actly this practice that could discour- 
age active duty members from seeking 
assistance that might be needed to 
help them overcome psychological 
problems related to their combat serv- 
ice and thus enhance their effective 
functioning during service as well as 
thereafter. 

The VA, in its testimony at the com- 
mittee’s May 21 hearing, expressed the 
view that such services should be fur- 
nished under a sharing agreement 
with the Department of Defense pur- 
suant to Public Law 97-174. However, 
in response to a question I asked, the 
VA indicated that only one such shar- 
ing agreement between VA and DOD 
exists at present. Further, the VA 
agreed with the point made by the 
American Legion that it is unlikely 
that such sharing agreements would 
work because many career personnel 
would not seek readjustment counsel- 
ing for fear of jeopardizing their ad- 
vancement because of receiving what 
could be construed as psychiatric 
treatment.“ The VA, in response to an- 
other question I asked, noted that it 
“is likely that anonymity would be an 
important matter for active duty 
career personnel who contemplate any 
form of psychological counseling or 
mental health services.“ Thus, it does 
not appear likely that sharing agree- 
ments would be a useful or appropri- 
ate approach in this area. 

Third, the committee bill includes 
provisions pursuant to which veterans 
of World War II and the Korean con- 
flict, with a particular emphasis on 
those who were in combat with the 
enemy, would also be made eligible 
for—but, in a change from the legisla- 
tion as introduced, not entitled to— 
counseling through the Readjustment 
Counseling Program if they requested 
it. In my view, the Federal Govern- 
ment should never allow to go unmet 
the requests for counseling help from 
those who have experienced the stress 
of combat while serving in the Armed 
Forces. 

With references to this issue of 
meeting the needs of veterans of prior 
wars, I note, as I have in the past, the 
testimony at an April 30, 1981, com- 
mittee hearing of Dr. Arthur Arnold, 
then the Chief of Psychiatry at the 
Bay Pines, FL, VA Medical Center and 
now the Chief of Psychiatry at the 
Phoenix VAMC, about a World War II 
veteran he was treating for alcohol- 
ism. Dr. Arnold described the case as 
follows: 

There was a man in his late 50’s who had 
been treated in VA hospitals for probably 30 
admissions for alcoholism over the last 40 
years who finally because of the growing 
awareness of the staff of the importance of 
knowing the war experience, was asked 
what he had done in World War II. 

Finally, it came out that he has had night- 
mares for 40 years of being under fire 
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pinned down on a beach in the South Pacif- 
ic for 72 hours as a teenage corpsman trying 
to patch pieces of bodies together. This had 
never come out .. . until now, so the man 
had never really gotten treatment that went 
to the core of his problems. 

It seems clear that that veteran was 
suffering from problems related to his 
combat experience and needed assist- 
ance which recognized that fact. 

In a similar vein is an article by Mar- 
lene Cimmons in the August 15, 1985, 
Los Angeles Times, headlined Stress 
Problems Show Up Among Veterans of 
WWII,” which describes war-related 
problems among WWII veterans. This 
article was printed in the CONGRES- 
SIONAL RECORD at my request on July 
15, 1987, at S10068-69. 

AUTHORIZING THE PROVISION OF ADDITIONAL VA 
SERVICES 

Certain services, other than radjust- 
ment counseling services, provided by 
the Department of Veterans Benefits 
[DVB] such as assistance in applying 
for compensation, education, or voca- 
tional rehabilitation benefits, and the 
Department of Medicine and Surgery 
[DM&S] such as furnishing drug and 
alcohol counseling, screening for other 
health problems, or preventive health 
services, can be and, in some instances 
already are appropriately and effec- 
tively provided at vet center locations 
by DVB and DM&sS staff. The vet 
center provides an excellent setting 
for the provision of various VA serv- 
ices to veterans who might not other- 
wise be reached at traditional VA fa- 
cilities, and the committee bill would 
provide express authority and sanction 
for such services to be provided at vet 
centers and for the Administrator to 
assign personnel to vet centers to pro- 
vide such services. In this regard, I 
note, as did the committee in our 
report accompanying S. 1464, that it is 
not the committee's intent that any 
additional personnel or other re- 
sources would be added to support this 
new authority. Rather, the committee 
expects that, under this discretionary 
authority, currently employed person- 
nel would be reassigned to vet centers 
on a full- or part-time basis if it were 
determined that they could cost effec- 
tively be utilized to provide their serv- 
ices in those settings. 

In this regard, I note that the VA in 
recent years has been supporting vari- 
ous new initiatives that involve greater 
VA cooperation with community enti- 
ties so as to meet the health care 
needs of eligible veterans in communi- 
ty settings. Among such initiatives are 
the VA’s program of halfway house 
contract care for veterans with drug or 
alcohol abuse dependencies, the newly 
implemented community based treat- 
ment of homeless veterans with chron- 
ic mental illness disabilities, and the 
agency’s adult day health care pro- 
gram. Requiring the Vet Center Pro- 
gram, which has been so successful in 
community locations, to undergo a 
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wholesale shift to a more inhouse pro- 
gram would be counter to this success- 
ful trend in other VA health care set- 
tings. I believe therefore that consid- 
eration should be given to moving ap- 
propriate other VA services to the 
community settings in which vet cen- 
ters function. 

CAREER CONVERSION OF CERTAIN VET CENTER 

PERSONNEL 

At some vet centers, certain staff 
members who have been with the Re- 
adjustment Counseling Program for 
an extended period of time continue to 
work under time limited appointments 
and have not yet received career status 
within the Federal civil service system. 

This issue of program personnel 
being employed on time limited ap- 
pointments has been a matter of con- 
cern to me and other members for 
some time. On October 29, 1986, I 
wrote to Dr. John Gronvall, the then- 
Acting Chief Medical Director of the 
VA, regarding this issue. Dr. Gronvall, 
by now the Chief Medical Director, in 
a December 4 letter, indicated that an 
effort was underway to convert per- 
sonnel to career status. This exchange 
of correspondence is printed in the 
committee report at pages 65 to 72. 

Although I am pleased that such an 
effort has been made by the agency, I 
am very concerned that it is neither as 
complete nor as timely as it should be. 

In my view, any individual who has 
been with the program for at least 2 
years and who, in that time, has per- 
formed in a satisfactory manner 
should be given career status. Thus, 
the committee bill would require, be- 
ginning 90 days after the date of the 
enactment of this measure, that all 
Readjustment Counseling Program 
personnel who have served in a satis- 
factory manner for such a period of 
time be promptly converted to career 
positions. Those who have so served as 
of the 90th day after the enactment 
date of this bill, must be converted 
within 120 days after the enactment 
date, and others must be converted 
within 30 days after reaching the 2- 
year mark. 

With further reference to the con- 
version of these employees, I note, as 
did the committee in the report ac- 
companying this measure, that the 2- 
year service period in the committee 
bill is a maximum and does not pre- 
clude action to convert an employee to 
career status at any earlier point if the 
agency considers such action appropri- 
ate 

CHANGES IN S. 1501 AS INTRODUCED 

Prior to the committee’s July 31 
meeting, there was an attempt to de- 
velop a compromise on the provisions 
relating to the Readjustment Counsel- 
ing Program, as proposed in S. 1501 as 
introduced and amended by amend- 
ment No. 610, that would be accepta- 
ble to most if not all of the members 
of the committee. Although that com- 
promise ultimately was not agreed to, 
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I proposed and the committee agreed 
to include in the committee bill, most 
of the revisions developed during that 
effort in order to narrow the differ- 
ences and to demonstrate the good 
faith that had characterized the at- 
tempt to reach a consensus. These re- 
visions are as follows: 

The provision in S. 1501 to make any 
action which resulted in the relocation 
of 25 personnel in the Readjustment 
Counseling Program an administrative 
reorganziation that could proceed only 
with at least 8 months advance notice, 
was modified to rasie the threshold for 
such a “notify and wait“ requirement 
to any action after fiscal year 1988 in- 
volving the movement or closure of 18 
vet centers—9 in fiscal year 1988— 
thereby providing significantly more 
flexibility for the VA to take actions 
to relocate or close up to this many 
centers without such a long waiting 
period while still retaining protection 
in the case of major reorganizations 
affecting the program. 

The provision in S. 1501 that would 
have protected the budget and staff of 
any vet center relocated to a VA medi- 
cal center for 3 full fiscal years was 
modified so as to provide protection 
for 2 full fiscal years, with authority 
given to the Chief Medical Director to 
reduce funding or staffing or both 
after the first such year based on a 
real decline in the center's potential 
workload. 

The S. 1501 provision requiring the 
conversion, on the date of enactment, 
from time limited appointments to 
career or career conditional appoint- 
ments of any employees who had been 
serving on a time-limited basis for 2 or 
more years has been modified so as to 
provide for a delay of 90 days after the 
enactment date before the conversion 
would be required. 

The provision in S. 1501 providing 
an entitlement for readjustment coun- 
seling for active duty personnel who 
served either during the Vietnam era 
or since then in combat conditions has 
been modified so as to make such indi- 
viduals eligible for—rather than being 
entitled to—such counseling. 

Authority was added for the Chief 
Medical Director to establish criteria 
other than those specified in the bill 
to be considered before any individual 
vet center is moved or closed so long as 
the factor chosen relates to the effec- 
tive provision of readjustment counsel- 
ing services. 


CONCLUSION 

Mr. President, I want to take this op- 
portunity to thank our committee’s 
ranking minority member, Senator 
FRANK MURKOWSKI, for his support in 
putting together titles I and II, both 
bipartisan measures, and to express 
appreciation to his very effective 
staff—Tony Principi, Lisa Moore, 
Annie Patterson, Laura Stepovich, 
Susan Theroux, and Chris Yoder—for 
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their fine efforts and cooperation on 
those measures. 

Of course, I also extend thanks to 
the committee’s majority staff for 
their excellent work on this bill— 
George Bentley, Bill Brew, Cathy 
Chapman, Liz Giffin, Charlotte 
Hughes, Claudia Kashin, Sandi Isaac- 
son, Darryl Kehrer, Jennifer Lopor- 
caro, Loretta McMillan, Ingrid Post, 
Ed Scott, and Jon Steinberg, and our 
fine editorial director, Roy Smith. 

I urge all of my colleagues to sup- 
port this important measure. Each ele- 
ment of the bill has an important role 
to play in assuring the provision of ef- 
fective and responsive health care for 
our Nation's veterans. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. 
Chair. 

Mr. President, I am certainly pleased 
to join with my friend and colleague, 
the senior Senator from California, 
the chairman of the Veterans’ Affairs 
Committee, in support of the joint 
effort that has been made on titles I 
and II. I think that the staffs have 
worked very well and it is indicative of 
the committee we all have to further 
veterans’ benefits. There is no ques- 
tion that the obligation we have to 
veterans is one which never can be 
adequately repaid. There is a continu- 
ing commitment on behalf of the 
Senate Veterans’ Affairs Committee to 
forge ahead. So I am very pleased to 
join with my friends with regard to 
the legislation we have before us, 
Senate bill 1464. 

This is a most important piece of 
legislation because it deals with the 
two very critical components of the 
VA health-care delivery system; that 
is, access and quality of care. 

Title I is designed to ensure that our 
veterans, subject to a very, very small 
deductible, will be reimbursed for 
their travel expenses, irrespective of 
distance, and title II ensures that the 
infrastructure will be in place to pro- 
vide oversight of the VA's quality as- 
surance program to ensure that it re- 
ceives the highest priority of the Vet- 
erans’ Administration. 

I have an amendment to title III. I 
would be pleased to call that up at the 
pleasure of the chairman. I wonder if 
that meets with his agreement. 

Mr. CRANSTON. I would like to 
suggest that he proceed with his 
amendment now. 

Mr. MURKOWSKEI. I thank my col- 
league, the senior Senator from Cali- 
fornia. 


I thank the 


AMENDMENT NO. 1007 
(Purpose: To provide a substitute for title 
III of the bill) 

Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI] for himself, Mr. Srmpson, Mr. THUR- 
MOND, and Mr. HELMs, proposes an amend- 
ment numbered 1007. 

Mr. MURKOWSKI. I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 27, strike out line 16 and all that 
follows through page 38, line 17 and insert 
in lieu thereof the following: 

TITLE III—READJUSTMENT 
COUNSELING 
SEC. 301. POSTPONEMENT OF TRANSITION PERIOD 


FOR READJUSTMENT COUNSELING 
PROGRAM. 
(a) POSTPONEMENT OF TRANSITION 
Periop.—Section 612A(g)(1) is amended— 
(1) by striking out “September 30, 1989" 
and inserting in lieu thereof “September 30, 
1990"; and 
(2) in clause (A), by striking out “October 
1, 1989" and inserting in lieu thereof ‘‘Octo- 
ber 1, 1990". 
SEC. 302. REQUIREMENT TO OBTAIN SOCIAL SECU- 
RITY NUMBERS OF BENEFICIARIES. 


Section 612A is amended by adding at the 
end the following new subsection: 

“(i) The Administrator, for the purpose of 
determining and analyzing information on 
the workload and workflow in furnishing 
servees under this section, shall obtain from 
each veteran receiving such services the vet- 
eran's social security number.“. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. MURKOWSKI. I thank the 
Chair. 

Mr. President, S. 1464 as reported by 
the Committee on Veterans’ Affairs 
contains important provisions which 
provide for veterans’ travel to and 
from VA medical facilities, and im- 
prove the oversight of VA quality as- 
surance programs. As I have indicated, 
I consider these provisions—which ad- 
dress access to care and quality of 
care—to be an integral part of the VA 
health-care system. And I urge their 
adoption. 

Mr. President, I continue to, of 
course, commend my good friend from 
California, the distinguished chairman 
of the committee, for his outstanding 
efforts on the bill. I know of his com- 
mitment to all veterans and of his spe- 
cial interests in the needs of Vietnam- 
era veterans. With regret, however, I 
cannot support the provisions con- 
tained in title III of S. 1464 relating to 
the so-called storefront counseling 
centers. I cannot agree to the provi- 
sion because we have a situation where 
we are perpetuating, expanding, and 
making major changes in the program. 
Let there be no mistake about it, Mr. 
President what Congress believed 
would be and intended to be a short- 
term program when established in 
1979 would be made permanent by 
title III. 

So we are going from a congressional 
intent of a temporary program to fill a 
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specific need today to making that a 
permanent program. 

The problem we have, Mr. President, 
is that we are moving in this area on 
very short notice and, unfortunately, 
without hearings. It is very, very im- 
portant, I think, as we reflect on the 
changing needs of our veterans to 
have input from the various veterans’ 
organizations as to how they see the 
continuing needs of our veterans being 
met. 

So, to move on this legislation to 
make permanent the storefront coun- 
seling vet centers does so without the 
support of the Veterans’ Administra- 
tion, the Department of Defense, or 
the major veterans’ service organiza- 
tions. I think that is significant, and I 
ask that my colleagues who are follow- 
ing this debate reflect on that. We do 
not have the support of the Veterans’ 
Administration, the Department of 
Defense, or the major veterans’ service 
organizations. I will reflect on their 
opinions a little later in my statement. 

Mr. President, my amendment would 
simply strike the farreaching provi- 
sions of title III and in its place extend 
for 1 year the date by which the relo- 
cation of storefront centers to the VA 
medical centers would occur. We are 
not doing away with it this year, by 
any means. We are simply facing the 
reality of winding it down and putting 
it where it really needs to be, in the 
VA medical centers, 

Thus, Vietnam veterans would con- 
tinue to receive services, and the 
Senate would have the chance, as well 
as the Veterans’ Affairs Committee, to 
hear from the interested and affected 
parties and consider in a careful and 
deliberate manner the very best way 
to meet the challening and changing 
needs of veterans in the 19908. 

Mr. President, in establishing this 
program 8 years ago the Senate Com- 
mittee on Veterans’ Affairs stated: 

The readjustment counseling program is 
establishing an entirely new area of eligibil- 
ity, and the committee believes that pro- 
ceeding with caution is fully warranted. 

It is inconceivable to the Senator 
from Alaska that we would not adhere 
to our own admonition. 

Mr. President, I must ask the ques- 
tion: Why are we bypassing today the 
appropriate legislative hearing proc- 
ess? What is the emergency? The Vet 
Center Program is not threatened 
with extinction. 

Current law requires the VA to com- 
plete, by September 30, 1989, a transi- 
tion of the majority of vet centers to 
the grounds of the VA medical cen- 
ters, and obviously for good reason. 

At the end of the transition, 94 of 
the 189 vet centers could still be in 
their current location. The other 95 
could continue their work from the 
grounds of the VA medical centers. 

I further emphasize that I said 
transition.“ It is very important that 
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we communicate this message—transi- 
tion, not termination. Vietnam-era vet- 
erans have a permanent entitlement 
to readjustment counseling services, 
and so forth. 

So, the question is not if the services 
will be provided but where the services 
will be provided. 

Mr. President, how do veterans and 
their organizations react to the pro- 
posed legislation? We have not had a 
hearing—that has already been 
brought out—and the minority recom- 
mend that this hearing be held before 
we proceed with these provisions. Let 
us look at the attitude of the Ameri- 
can Legion, with 800,000 Vietnam vet- 
eran members; the Veterans of For- 
eign Wars, with 700,000 Vietnam vet- 
eran members; and the Amvets, with 
40,000 Vietnam veteran members. 
They requested that the Committee 
on Veterans’ Affairs not proceed with 
the consideration of these provisions. 
These organizations, representing the 
interests of all veterans, including 
those of the Vietnam era, have asked 
for time to study the impact of these 
provisions and to comment on their 
merits and shortcomings. I believe 
their request is reasonable and one 
that should be honored by the com- 
mittee and the Senate. 

I ask unanimous consent to have 
printed in the Recorp, at the conclu- 
sion of my remarks, letters from these 
organizations. There is a letter from 
Cooper Holt, executive director of the 
Veterans of Foreign Wars of the 
United States, dated July 21, 1987, in 
which he says: 

We strongly urge you to refrain from 
marking up the Senate bill which is part of 
title III so as to properly allow for a con- 
gressional hearing. 

There are letters from AMVETS, 
the Noncommissioned Officers Asso- 
ciation, the Disabled American Veter- 
ans, and the American Legion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MURKOWSKIL. So I think the 
attitude of the veterans’ organizations 
with regard to this legislation is clear. 
They feel that they should be heard. I 
feel that we have an obligation to hear 
them. I think their request is a reason- 
able one and should be honored. 

Mr. President, in addition to the pro- 
cedural questions I have raised, I have 
some serious concerns about the sub- 
stance of the title. 

First, S. 1464 proposes to extend eli- 
gibility for readjustment counseling 
services at vet centers to certain active 
duty military personnel. That is 
rather significant. We are extending 
the services to certain active duty mili- 
tary personnel. These are Vietnam vet 
centers, storefront centers, to assist in 
the transitional process. Now we are 
moving out of that. 

The Department of Defense is re- 
sponsible for providing these services 
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to those active duty individuals, and it 
has more than adequate resources to 
do so. We are told repeatedly that the 
Veterans’ Administration does not 
have sufficient medical care resources 
to take care of its own; yet, this provi- 
sion potentially makes over 2 million 
active duty military personnel eligible 
for certain medical care services, with- 
out so much as a hearing. Think about 
it. We are opening it up to 2 million 
more active duty military personnel— 
in what was designed by this body as 
temporary vet center counseling pro- 
gram—without so much as a hearing. 

Most important, the Secretary of 
Defense, in a letter dated August 7, 
1987, expressed his strong opposition 
to this proposal. I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


THE SECRETARY OF DEFENSE, 
Washington, DC, August 7, 1987. 

Hon. FRANK H. MurkKowskKI, 

Ranking Minority Member, Committee on 
Veterans’ Affairs, U.S. Senate, Washing- 
ton, DC. 

DEAR SENATOR: This letter presents the 
views of the Department of Defense with re- 
spect to Section 3 of S. 1501, 100th Con- 
gress, a bill to amend Title 38, United States 
Code, to eliminate the requirement that the 
Administrator of Veterans Affairs carry out 
a transition under which community based 
Vet Centers would be moved to Veterans 
Administration medical facilities, and for 
other purposes. 

Section 3 of S. 1501 would establish au- 
thority for the Veterans Administration to 
furnish psychological counseling to active 
duty military personnel who had served on 
active duty during the Vietnam era or 
during a period of hostilities. By permitting 
the Veterans Administration to furnish 
counseling to assist such persons in read- 
justing to active duty” following such serv- 
ice, S. 1501 circumvents the primary goal of 
the Military Health Care System which is to 
maintain the medical (including psychologi- 
cal) readiness of the active duty force. 

The Department of Defense is strongly 
opposed to the readjustment counseling 
program provisions of Section 3 as they per- 
tain to active duty personnel. The Depart- 
ment of Defense operates a comprehensive 
health care system which provides quality 
psychological counseling to all active duty 
personnel in need of such care. Further, it is 
imperative that the Department remain 
fully cognizant of the psychological status 
of its active duty personnel. The Military 
Health Services System (MHSS) maintains 
a medical record on every active duty person 
that is annotated each time this member 
seeks care. By retaining responsibility for 
providing medical care to all active duty 
personnel, the MHSS ensures that a com- 
plete record of each individual's medical and 
psychological history is maintained. These 
records form the basis for medical opinions 
concerning flight status, fitness for duty, se- 
curity clearances, and a host of other equal- 
ly important medical readiness determina- 
tions. Should these records be incomplete 
because medical treatment was provided by 
another agency, one of these determinations 
could be fatally flawed. 
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Accordingly, the Department is opposed 
to this provision of S. 1501 and any provi- 
sion that would permit the Veterans Admin- 
istration to provide medical or psychological 
care to an active duty member except under 
a formal VA/DoD Sharing Agreement en- 
tered into under P.L. 97-174. The Adminis- 
tration continues to support taking advan- 
tage of mutually beneficial opportunities 
for sharing health care resources in accord- 
ance with the Sharing Act. 

The Office of Management and Budget 
advises that, from the standpoint of the Ad- 
ministration’s program, there is no objec- 
tion to the presentation of this report for 
the consideration of the Committee. 

Sincerely, 
Cap WEINBERGER. 

Mr. MURKOWSKI. Mr. President, I 
will make specific reference to one 
portion of the letter: 

The Department of Defense is strongly 
opposed to the readjustment counseling pro- 
gram provisions of Section 3 as they pertain 
to active duty personnel. The Department 
of Defense operates a comprehensive health 
care system which provides quality pyscho- 
logical counseling to all active duty person- 
nel in need of such care. 

Further, it is imperative that the Depart- 
ment remain fully cognizant of psychologi- 
cal status of its active duty personnel. 

Obviously, this is very professional 
care, Mr. President. 

Further, it is imperative that the Depart- 
ment remain fully cognizant of the psycho- 
logical status of its active duty personnel. 

There is a message there, Mr. Presi- 
dent. 

The Military Health Services System 
(MHSS) maintains a medical record on 
every active duty person that is annotated 
each time this member seeks care. By re- 
taining responsibility for providing medical 
care to all active duty personnel, the MHSS 
ensures that a complete record of each indi- 
vidual's medical and psychological history is 
maintained. These records form the basis 
for medical opinions concerning flight 
status, fitness for duty, security clearances, 
and a host of other equally important medi- 
cal readiness determinations. Should these 
records be incomplete because medical 
treatment was provided by another agency, 
one of these determinations could be fatally 
flawed. 

So, Mr. President, it is quite obvious 
that there is more than a casual con- 
cern about this matter. 

Now, in addition eligibility for read- 
justment counseling would be ex- 
tended for veterans of World War II 
and Korea. I would submit that these 
veterans, in many cases, need hospital 
and nursing home care far more than 
counseling for readjustment to civilian 
life. Obviously the Vietnam war has 
been over for a number of years. I rec- 
ognize that it will never be over in the 
minds of many of those who gave so 
much for their country. 

But the point is, have the Vietnam 
vet centers served the basic purpose 
that they were designed to do? 

The other question that comes 
before us is the realization that we are 
talking about phasing out the store 
front centers. Can some of the needs 
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of the Vietnam veterans be met better 
by professional counseling associated 
with the existing VA facilities and hos- 
pitals? 

Most of these veterans of World War 
II, of course, are in their late fifties, 
sixties, some in their seventies, and 
have readjusted to civilian life over 
the last 40 years. 

Limited resources should be directed 
at providing more services to address 
the needs of an aging veteran popula- 
tion and not on expanding eligibility 
for vet centers to aging veterans. Mr. 
President, it troubles me greatly that 
this body would tell a combat veteran 
of World War II that he cannot re- 
ceive treatment for medical problems 
at a VA outpatient clinic or a nursing 
home but he can go down to the local 
vet center and participate in a rap ses- 
sion to readjust to civilian life or talk 
to a counselor who may have never 
even been in combat. This, in my view, 
is bizarre, and I think the chair would 
agree. 

In August 1987, the General Ac- 
counting Office [GAO] released a 
report on the Vet Center Program 
which found several significant prob- 
lems in the program. 

I am not here to belittle the pro- 
gram. I think the program has been a 
contribution. But the point is, when is 
the obligation met and when do we go 
on to the next phase? 

These problems are: 

First, the VA has little assurance 
that vet centers provide quality pro- 
fessional care to veterans. 

It does not mean that the counseling 
is not worthwhile. But no quality as- 
surance reviews are conducted. 

Second, according to GAO the data 
base used to determine workload and 
justify the expenditures of medical 
care dollars on this program shows 
that 35 percent, Mr. President—35 per- 
cent of the contact sheets were com- 
pleted on clients for visits that simply 
did not occur or when no assistance to 
the client was provided. 

I am told by GAO of one instance in 
which a vet center organized a softball 
team which is fine, but then they gave 
themselves credit for client services to 
the team members when they met for 
a practice or a game. 

Obviously that is an exception 
rather than the rule, but it does exist. 

In another instance, a vet center 
used its address, taxpayer-paid mail 
privileges—franked envelopes—and a 
VA sanction to establish and solicit 
membership in a Vietnam veterans’ 
motorcycle club. 

We have some of this here, and we 
will put it in the Recorp. 

Mr. President, are these examples of 
the types of activities we wish to sup- 
port at the expense of medical care 
staff and additional clinics and nurs- 
ing homes? Mr. President, I love soft- 
ball and although I do not ride motor- 
cycles much anymore—to each their 
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own, but, I find it simply outrageous 
that this body would support using 
limited medical dollars in this manner 
at a time of increased demand at VA 
hospitals, outpatient clinics and nurs- 
ing homes brought on by an aging vet- 
eran population. 

I further suggest to you, Mr. Presi- 
dent, this is all proposed to be done 
without a hearing. 

I do not mean to imply that there 
are no yeterans—from Vietnam, World 
War II, Korea, or peacetime—who may 
have psychological problems. Howev- 
er, we have a medical-care system that 
is more than capable of meeting the 
needs of all veterans. I repeat, Mr. 
President, all veterans. 

I would note for my colleagues some 
further GAO findings: 

The average Vietnam vet center saw 

486 veterans per year of which, 11 per- 
cent were not even Vietnam era veter- 
ans. 
Only 56 percent of the veterans has 
served in Southeast Asia; and DOD 
tells me that only 1 in 4 who serve ina 
combat theater actually serve in 
combat. My math tells me, Mr. Presi- 
dent, that only about 60 of the 486 
were Vietnam combat veterans, the 
veterans for whom the vet centers 
were established. I repeat, Mr. Presi- 
dent, 60 combat veterans per year at a 
time when combat veterans from all 
wars are waiting in line in VA outpa- 
tient clinics and facing at least a year 
waiting list to get into a VA nursing 
home. These are the tough decisions 
which this body must make. How do 
we spend limited health care dollars? 

And, also, only 49 percent were seen 
for problems relating to their military 
service. 

We are never going to have enough 
dollars to do the entire job in the 
manner that we would like to or that 
our veterans deserve. But we have to 
make a decision, with the help of the 
veterans’ organizations, to prioritize 
the needs as the needs change and the 
only plausible way to do that is with 
input of the veterans’ organizations 
through the hearing process, and I 
plead the case of the merits of the 
hearing. 

Mr. President, does the situation 
which I just described meet the psycho- 
logical needs of combat veterans? 

Mr. President, how can we expect to 
meet the future needs of our Nation’s 
veterans—not just those of the Viet- 
nam era but of all veterans—if we are 
not willing to make the difficult deci- 
sions. After all, this program—when 
established—was for only 2 years and 
now 15 years after the last combat 
troops returned home we're taking the 
first steps to make it permanent. 

I think we have to ask ourselves, are 
we shortchanging our obligations to 
Vietnam veterans? Of course not. Are 
we doing away with the program? Of 
course not. We are extending it, but 
we are going to phase it down. These 
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Vietnam veterans should be helped 
into the mainstream after this period 
of time. Many of them are going to 
need a higher capability of profession- 
al care. That is just the harsh reality. 
We are prepared to meet that. But the 
question of making these permament, 
in some cases many professionals will 
tell you is the worst possible thing to 
isolate and segregate these people be- 
cause it does not assist in bringing 
them into the mainstream. It leaves 
them in their little core segments, 
some who really need professional 
help. 

Mr, President, perhaps most impor- 
tantly it is counterproductive to the 
psychological well-being of Vietnam 
veterans to continue to encourage the 
erroneous perception that these indi- 
voume have not adjusted to civilian 
life. 

I know my colleagues and the chair- 
man on the other side look at this 
issue as an obligation to the Vietnam 
vets and if we reduce this program 
why then somehow we are shortchang- 
ing them. What we are asking for, Mr. 
President, is a hearing and I just 
cannot understand why the veterans 
of this country of all the veterans’ or- 
ganizations cannot come before our 
body and express their true attitudes 
and their experience. 

Vietnam veterans carry no greater 
burden than the erroneous perception 
that they are poorly educated, which 
they are not emotionally crippled out- 
casts unable to adjust to civilian life, 
or successfully exist in a normal envi- 
ronment. I believe this legislation will 
serve to perpetuate that unfortunate 
stereotype. That is not what we are 
looking for. That is not what the Viet- 
nam vets of America are looking for. 

Mr. KERRY. Mr. President, will the 
distinguished Senator yield? 

Mr. MURKOWSKI. No; I am going 
to finish my statement prior to yield- 
ing, and then I will be very happy to 
yield to my friend from Massachu- 
setts. 

Mr. President, let me put this in 
proper perspective. I recently received 
a copy of a resolution adopted by the 
one veterans’ service organization that 
has lobbied in strong support of title 
III. I will read for you this resolution 
which troubles me greatly and is a 
most vicious attack on individuals and 
organizations who have only asked for 
a hearing on this issue before Senate 
consideration. 

I will read the resolution: 

Whereas, VVA is a not for profit organiza- 
tion whose purpose is working toward social 
and economic justice; and 

Whereas, other national veterans organi- 
zations that are also not for profit institu- 
tions have been funded with money ma- 
chines that pay their leadership exorbitant 
salaries; and 

Whereas, the greed, selfishness and cor- 
ruption of excessive compensation has insu- 
lated the decision makers from the plight of 
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their constituencies and transformed their 
organizations into entities concerned pri- 
marily with perpetuating their money ma- 
chines; and 

Whereas, VVA is sensitive to the potential 
for abuse and exploitation and is desirous of 
maintaining its integrity and principles: 
Therefore be it 

Resolved, that no person working full time 
at VVA can be compensated at a level great- 
er than three times the Bureau of Labor 
Statistics moderate but adequate standard 
for a family of four living in Washington, 
D. C. 

That comes out to about $98,000, 
Mr. President. 

They are personal attacks on dedi- 
cated individuals such as Mylio Kraja 
of the American Legion and Cooper T. 
Holt of the Veterans of Foreign Wars 
who are combat Veterans of World 
War II, Butch Joeckel of the Disabled 
American Veterans, a double amputee 
combat veteran of the Vietnam war; 
and Jack Powell of the Paralyzed Vet- 
erans of America, also a combat veter- 
an of Vietnam who, as a result, will 
spend the remainder of his life in a 
wheelchair. I deeply regret that they 
resorted to this tactic as part of their 
campaign to somehow imply that 
these organizations are not sensitive to 
the needs of Vietnam veterans. 

Mr. President, I have a few more 
points, but, without losing my right to 
the floor, I am going to yield to accom- 
modate the Senator from Georgia 
briefly for a statement. 


DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


Mr. NUNN. I thank the Senator 
from Alaska. This will not take but a 
few minutes. But there is something 
we need to do and have to do today to 
facilitate the beginning of the confer- 
ence on the military authorization bill 
on which we have a considerable 
number of differences between the 
House and the Senate. 

The Senator from Virginia and I 
have worked very closely together in 
discussing the conferences and the 
number of conferees, not the names of 
the conferees but the number, because 
we have felt for some time that the 
number of conferees was growing out 
of all proportions of our abilities to 
manage that number on the House 
side and on the Senate side. 

The unanimous-consent request that 
I will propound will reflect an effort to 
cut down on the number of conferees 
to facilitate a more expeditious confer- 
ence. I am hoping our colleagues on 
the House side will reciprocate and cut 
down drastically the number that they 


have had in the past. 
(Ms. MIKULSKI assumed the 
chair.) 


Mr. WARNER. Madam President, I 
join the distinguished chairman. It 
was a difficult task for the chairman 
and myself as ranking member to ad- 
dress the problem of the conference 
this year against the background of 
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last year where the House had in 
excess of 80 participants on their side 
in conference. We felt that we should 
return to procedures followed by Mr. 
Richard Russell and the distinguished 
Senator from Mississippi, Mr. STENNIS, 
where they utilized fewer than the full 
membership. Each of us consulted 
with our membership and they were 
most cooperative and agreeable in this 
objective. 

On the Republican side, Mr. THUR- 
MOND, who is going to be quite actively 
engaged in future activities of the Ju- 
diciary Committee with reference to 
the Supreme Court, felt the need to be 
involved in that arena and could not 
spare the time for purposes of this 
conference. So he yielded his position 
and suggested that one of the more 
junior Members on our side be includ- 
ed, and we have done that. 

So the composition of this confer- 
ence is the result of private consulta- 
tions with your side of the aisle and 
indeed joint consultations between the 
chairman and myself with the Repub- 
licans. 

We reached, I think, a very harmoni- 
ous consenus. We have now estab- 
lished, I think, a baseline which hope- 
fully the House this year and in the 
years to come will use as guidance in 
reducing the number of their Mem- 
bers. 

Furthermore, the chairman and I 
have proposed this year more author- 
ity in the chairmen of the subcommit- 
tees and the ranking members such 
that they can be more active in the de- 
cision process. I yield to the chairman 
to comment on that. 

Mr. NUNN. I thank my friend from 
Virginia. I agree with everything he 
has said. We are going to try to have 
more in terms of authority and re- 
sponsibility on the subpanels. 

I might add that all of our member- 
ship will be invited to participate in 
the subpanels and those subpanels will 
be increasingly important because we 
hope to resolve most of the issues in 
the subpanels. 

The Senator from Virginia men- 
tioned that the Senator from South 
Carolina, who is one of our most 
valued members of our committee, has 
other very important responsibilities. 
The same situation applies to the Sen- 
ator from Mississippi. He, of course, is 
chairman of the Appropriations Com- 
mittee. They are in the middle of all 
of their markups, so the Senator from 
Mississippi has graciously decided not 
to become a conferee this year, even 
though he is one of our most valued 
members and has been chairman of 
our committee, because of the full 
load he has on appropriations. 

Mr. WARNER. Madam President, 
likewise Senator HUMPHREY is engaged 
very actively in other endeavors and 
asked Mr. PHIL Gramm of Texas to be 
sort of his alter ego on the conference. 
Senator Gramm will carry forward a 
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number of objectives that Senator 
HUMPHREY had in mind. 


DEPARTMENT OF ENERGY—NA- 
TIONAL SECURITY AND MILI- 
TARY APPLICATIONS OF NU- 
CLEAR ENERGY AUTHORIZA- 
TION ACT OF 1988 


Mr. NUNN. Madam President, I ask 
the Chair to lay before the Senate a 
message from the House of Represent- 
atives on S. 865, a bill to authorize ap- 
propriations for civil defense programs 
for fiscal years 1988 and 1989, and for 
other purposes. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives. 


Strike out all after the enacting clause and 
insert: 


TITLE I—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Department 
of Energy National Security and Military 
Applications of Nuclear Energy Authoriza- 
tion Act of 1988“. 

PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 111. OPERATING EXPENSES. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,523,225,000 
for fiscal year 1988, to be allocated as fol- 
lows: 

(A) For 
$769,019,000. 

(B) For weapons testing, $396,550,000. 

(C) For production and surveillance, 
$1,893,830,000. 

(D) For nuclear directed energy weapons 
research, development, and testing, 
$240,000,000. 

(E) For the defense inertial confinement 
fusion program, $149,000,000. 

(F) For program direction, $74,826,000. 

(2) For defense nuclear materials produc- 
tion, $1,424,521,000 to be allocated as fol- 
lows: 

(A) For uranium enrichment for naval re- 
actors, $141,500,000. 
(B) For other 

$11,500,000. 

(C) For production reactor operations, 
$540,035,000. 

(D) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$485,700,000, of which $80,000,000 shall be 
used for special isotope separation. 

(E) For supporting services, $221,747,000. 

(F) For program direction, $24,039,000. 

(3) For environmental restoration and 
management of defense waste and transpor- 
tation, $578,519,000, to be allocated as fol- 
lows: 

(A) For environmental restoration, 
$97,798,000. Such funds may also be used for 
plant and capital equipment. 

(B) For waste operation and projects, 
$411,597,000. 


research and development, 


uranium enrichment, 
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(C) For waste research and development, 
$51,082,000. 

(D) For hazardous waste process planning, 
$7,112,000. 

(E) For 
$8,400,000. 

(F) For program direction, $2,530,000. 

(4) For verification and control technolo- 
gy, $128,290,000 for fiscal year 1988, of 
which $102,975,000 shall be used for detec- 
tion technology, to be allocated as follows: 

(A) $10,800,000 for on-site monitoring, of 
which $3,500,000 shall be allocated for 
CORRTEX hydrodynamic yield estimation 
technology training and equipment, 
$3,500,000 shall be allocated to improve the 
accuracy at low thresholds of nuclear test 
yield estimation using the CORRTEX hy- 
drodynamic yield estimation technology, 
and $1,000,000 shall be used to support a 
program to develop seismic, gravity, and 
electromagnetic methods for on-site moni- 
toring of suspected clandestine nuclear test 


transportation management, 


sites, 

(B) $47,000,000 for satellite instrumenta- 
tion, of which $3,000,000 shall be allocated 
for a nuclear test monitoring payload for 
the Boost Surveillance and Tracking 
System, and $9,000,000 be allocated for mul- 
tiyear procurement of nuclear detection 
payloads for the Defense Support Program 
satellite. 

(C) $18,300,000 for seismic monitoring, of 
which $9,000,000 shall be used for develop- 
ment and fabrication of a Deployable Seis- 
mic Verification System. 

(D) $2,000,000 for debris and effluent mon- 
itoring. 

(E) $8,000,000 for other technical means of 
verification, of which $1,000,000 shall be al- 
located for a study evaluating the efficiency 
of an integrated comprehensive or low- 
threshold nuclear test ban verification 
system consisting of seismic monitoring sys- 
tems, satellite monitoring systems and on- 
site inspections, and $4,000,000 shall be allo- 
cated for the development of alternative and 
confirming nonseismic means of verifying 
nuclear testing limitations, including infra- 
sound research, improved data processing 
capabilities, and extremely low frequency 
monitoring technologies. 

(F) $3,900,000 for directed energy verifica- 
tion. 

(G) $12,975,000 for advanced concepts and 
technology development, of which $4,000,000 
shall be allocated for research and develop- 
ment of technologies to support monitoring 
of a negotiated agreement to dismantle nu- 
clear warheads and monitoring of a negoti- 
ated agreement halting the production of 
plutonium and uranium for nuclear weap- 
ons. 

(5) For nuclear materials safeguards and 
security technology development program, 
$73,200,000. 

(6) For 
$32,000,000. 

(7) For naval reactors development, 
$544,100,000. 

SEC. 112. PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1988 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of 
facilities, and the continuation of projects 
authorized in prior years, land acquisition 
related thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 88-D-101, general plant projects, 
various locations, $24,200,000. 


security investigations, 
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Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project-D-103, seismic upgrade, Building 
111, Livermore National Laboratory, Liver- 
more, California, $1,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,500,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $10,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$28,962,000. 

Project 88-D-121, general plant projects, 
various locations, $26,500,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$15,400,000. 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, $5,700,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $1,700,000. 

Project 88-D-125, high explosive machin- 
ing facility, Panter Plant, Amarillo, Teras 
$2,700,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$1,000,000. 

Project 88-D-129, small intercontinental 
ballistic missile (SICBM) warhead produc- 
tion facilities, various locations, 
$29,400,000. 

Project 87-D-104, safeguards and security 
enhancements, Phase II, Livermore Nation- 
al Laboratory, Livermore, California, 
$7,000,000. 

Project 87-D-123, protective clothing de- 
contamination facility, Rocky Flats Plant, 
Golden, Colorado, $4,608,000. 

Project 87-D-127, environmental, safety, 
and health upgrade, Mound Plant, Miamis- 
burg, Ohio, $1,737,000. 

Project 87-D-130, receiving and shipping 
facility, Pinellas Plant, St. Petersburg, Flori- 
da, $2,400,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Livermore Nation- 
al Laboratory, Livermore, California, 
$12,000,000. 

Project 86-D-104, strategic defenses facili- 
ty, Sandia National Laboratories, Albuquer- 
que, New Mexico, $15,000,000. 

Project 86-D-105, instrumentation systems 
laboratory, Sandia National Laboratories, 
Albuquerque, New Mexico, $8,000,000. 

Project 86-D-106, laboratory data commu- 
nications center, Los Alamos National Lab- 
oratory, Los Alamos, New Mexico, 
$12,200,000. 

Project 86-D-122, structural upgrade of ex- 
isting plutonium facilities, Rocky Flats 
Plant, Golden, Colorado, $221,000. 

Project 86-D-123, environmental hazards 
elimination, various locations, $13,289,000. 

Project 86-D-125, safeguards and site secu- 
rity upgrade, Phase II, Panter Plant, Ama- 
rillo, Texas, $2,000,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $46,773,000. 

Project 85-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase I, various locations, 
$33,500,000. 

Project 85-D-103, safeguards and security 
enhancements, Livermore National Labora- 
tory and Sandia National Laboratories, 
Livermore, California, $9,200,000. 
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Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Las Vegas, 
Nevada, $28,000,000. 

Project 85-D-106, hardened engineering 
test building, Livermore National Laborato- 
ry, Livermore, California, $100,000. 

Project 85-D-112, enriched uranium recov- 
ery improvements, Y-12 Plant, Oak Ridge, 
Tennessee, $12,544,000. 

Project 85-D-113, power plant and steam 
distribution system, Panter Plant, Amarillo, 
Texas, $2,000,000. 

Project 85-D-115, renovate plutonium 
building utility systems, Rocky Flats Plant, 
Golden, Colorado, $1,060,000. 

Project 85-D-121, air and water pollution 
control facilities, Y-12 Plant, Oak Ridge, 
Tennessee, $998,000. 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, $5,458,000. 

Project 84-D-112, Trident II warhead pro- 
duction facilities, various locations, 
$3,300,000. 

Project 84-D-124, environmental improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$5,878,000. 

Project 84-D-211, safeguards and site secu- 
rity upgrading, Y-12 Plant, Oak Ridge, Ten- 
nessee, $18,253,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $76,929,000. 

(2) For materials production: 

New production reactor, location to be de- 
termined, $20,000,000. 

Project 88-D-146, general plant projects, 
various locations, $31,230,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$2,900,000. 

Project 87-D-150, radioactive liquid efflu- 
ent treatment facility, Richland, Washing- 
ton, $5,000,000. 

Project 87-D-152, environmental protec- 
tion, plantwide, Savannah River, South 
Carolina, $2,800,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I and II, 
Feed Materials Production Center, Fernald, 
Ohio, $35,000,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $35,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, and III, various loca- 
tions, $55,160,000. 


Project 86-D-151, PUREX electrical 
system upgrade, Richland, Washington, 
$1,900,000. 


Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South Caro- 
lina, $4,500,000. 

Project 86-D-154, effluent treatment fa- 
cility, Savannah River, South Carolina, 
$19,175,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$13,000,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$28,000,000. 

Project 85-D-140, productivity and radio- 
logical improvements, Feed Materials Pro- 
duction Center, Fernald, Ohio, $7,831,000. 

Project 85-D-145, fuel production facility, 
Savannah River, South Carolina, 
$21,100,000. 

Project 84-D-134, safeguards and security 
improvements, plantwide, Savannah River, 
South Carolina, $9,685,000. 

Project 84-D-135, process facility modifi- 
cations, Richland, Washington, $10,000,000. 

Project 83-D-148, non-radioactive hazard- 
ous waste management, $4,200,000. 
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Project 82-D-124, restoration of produc- 
tion capabilities, Phases II, III, IV, and V, 
various locations, $10,600,000. 

(3) For defense waste and transportation 
management; 

Project 88-D-171, general plant projects, 
various locations, $20,436,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$7,500,000. 

Project 87-D-172, WESF K-3 filter up- 
grade, Richland, Washington, $2,800,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$7,200,000. 

Project 87-D-174, 241-AQ tank farm, Rich- 
land, Washington, $22,300,000. 

Project 87-D-175, steam system rehabilita- 
tion, Phase I, Richland, Washington, 
$12,600,000. 

Project 87-D-177, test reactor area liquid 
radioactive waste cleanup system, Phase III, 
Idaho National Engineering Laboratory, 
Idaho, $3,900,000. 

Project 87-D-180, burial ground expan- 
sion, Savannah River, South Carolina, 
$8,200,000. 

Project 87-D-181, diversion bor and pump 
pit containment buildings, Savannah River, 
South Carolina, $6,800,000. 

Project 86-D-174, low-level waste process- 
ing and shipping system, Feed Materials 
Production Center, Fernald, Ohio, 
$4,628,000. 

Project 86-D-175, Idaho National Engi- 
neering Laboratory security upgrade, Idaho 
National Engineering Laboratory, Idaho, 
$742,000. 

Project 85-D-157, seventh calcined solids 
storage facility, Idaho National Engineering 
Laboratory, Idaho, $2,181,000. 

Project 85-D-158, central warehouse up- 
grade, Richland, Washington, $56,000. 

Project 85-D-159, new waste transfer fa- 
cilities, H-area, Savannah River, South 
Carolina, $13,682,000. 

Project 81-T-105, defense waste processing 
facility, Savannah River, South Carolina, 
$120,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast New 
Mexico, $35,901,000. 

(4) For naval reactors development: 

Project 88-N-101, general plant projects, 
various locations, $4,800,000. 

Project 88-N-102, expanded core facility 
receiving station, Naval Reactors Facility, 
Idaho, $2,100,000. 

Project 88-N-103, material handling and 
storage modifications, Knolls Atomic Power 
Laboratory, Niskayuna, New York, $400,000. 

Project 88-N-104, prototype availability 
facilities, Kesselring site, Knolls Atomic 
Power Laboratory, West Milton, New York, 
$1,000,000. 

Project 87-N-102, Kesselring site facilities 
upgrade, Knolis Atomic Power Laboratory, 
West Milton, New York, $8,400,000. 

(6) For capital equipment not related to 
construction: 

(A) For weapons activities, $266,230,000, 
of which $17,000,000 shall be allocated for 
nuclear directed energy weapons and 
$10,000,000 shall be allocated for the defense 
inertial confinement fusion program. 

(B) For materials production, $91,285,000. 

(C) For defense waste and transportation 
management, $43,687,000. 

(D) For verification and control technolo- 
gy, $5,100,000. 

(E) For nuclear safeguards and security, 
$4,600,000. 

(F) For naval reactors development, 
$45,000,000. 
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SEC. 113. FUNDING LIMITATIONS. 

(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 
THE DEPARTMENT OF ENERGY RELATING TO THE 
STRATEGIC DEFENSE INITIATIVE.—Of the funds 
appropriated to the Department of Energy 
Jor fiscal year 1988 for operating expenses 
and plant and capital equipment, not more 
than $279,000,000 may be obligated or ex- 
pended for programs, projects, and activities 
of the Department of Energy relating to the 
Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fuston.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1988 for operating et- 
penses and plant and capital equipment, 
not less than $159,000,000 shall be used for 
the defense inertial confinement fusion pro- 
gram. 

fc) REPROGRAMMING PROHIBITION.—No 
amount appropriated to the Department of 
Energy for fiscal year 1988 for operating ex- 
penses for verification and control technolo- 
gy may be used for any other program. 

PART B—RECURRING GENERAL PROVISIONS 
SEC. 121. REPROGRAMMING. 

fa) NOTICE TO ConGRESS.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
Jor that program by this title; or 

(it) $10,000,000 more than the amount au- 
thorized for that program by this litle; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain) has passed after re- 
ceipt by the Committees on Armed Services 
and Appropriations of the Senate and House 
of Representatives of notice from the Secre- 
tary of Energy (in this title referred to as the 
“Secretary”) containing a full and complete 
statement of the action proposed to be taken 
and the facts and circumstances relied upon 
in support of such proposed action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds obli- 
gated pursuant to this title exceed the total 
amount authorized to be appropriated by 
this title. 

SEC. 122. LIMITS ON GENERAL PLANT PROJECTS. 

(a) IN GENERAL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) REPORT To CONGRESS.—If at any time 
during the construction of any general plant 
project authorized by this title, the estimat- 
ed cost of the project is revised because of 
unforeseen cost variations and the revised 
cost of the project exceeds $1,200,000, the 
Secretary shall immediately furnish a com- 
plete report to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives explaining the 
reasons for the cost variation. 

SEC. 123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (3), construction on a construc- 
tion project described in paragraph (2) may 
not be started, and additional obligations 
may not be incurred in connection with the 
project, above the total estimated cost of the 
construction project whenever the current 
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estimated cost of the project exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the project; 
or 

B/ the amount of the total estimated cost 
Jor the project as shown in the most recent 
budget justification data submitted to the 
Congress, 

(2) Paragraph (1) applies to any construc- 
tion project which is authorized by section 
3012 of this title or which is in support of 
national security programs of the Depart- 
ment of Energy and was authorized by any 
previous Act. 

(3) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain / has passed after re- 
ceipt by the Committees on Armed Services 
and Appropriations of the Senate and House 
of Representatives of notice from the Secre- 
tary containing a full and complete state- 
ment of the action proposed to be taken and 
the facts and circumstances relied upon in 
support of such proposed action. 

(b) ExcepTion.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 124. FUND TRANSFER AUTHORITY. 

Funds appropriated pursuant to this title 
may be transferred to other agencies of the 
Government, but only for the performance 
of the work for which the funds were author- 
ized and appropriated. Funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans- 
Serred. 

SEC. 125. AUTHORITY FOR CONSTRUCTION DESIGN. 

(a) IN GENERAL.—(1) Within the amounts 
authorized by this title for plant engineering 
and design, the Secretary may carry out ad- 
vance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design exceeds 
$300,000, the Secretary shall notify the Com- 
mittees on Armed Services and Appropria- 
tions of the Senate and House of Represent- 
atives in writing of the details of such 
project at least 30 days before any funds are 
obligated for design services for such 
project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design 
in connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC. 126. AUTHORITY FOR EMERGENCY CONSTRUC- 
TION DESIGN. 

In addition to the advance planning and 
construction design authorized by section 
3112, the Secretary may perform planning 
and design using available funds for any 
Department of Energy defense activity con- 
struction project whenever the Secretary de- 
termines that the design must proceed erpe- 
ditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC, 127. FUNDS AVAILABLE FOR ALL NATIONAL SE- 
CURITY PROGRAMS OF THE DEPART- 
MENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for operating ex- 
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penses and plant and capital equipment are 
available for use, when necessary, in connec- 
tion with all national security programs of 
the Department of Energy. 

SEC. 128. ADJUSTMENTS FOR PAY INCREASES. 

Appropriations authorized by this title for 
salary, pay, retirement, or other benefits for 
Federal employees may be increased by such 
amounts as may be necessary for increases 
in such benefits authorized by law. 

SEC, 129. AVAILABILITY OF FUNDS. 

When so specified in an appropriation 
Act, amounts appropriated pursuant to this 
title for operating expenses or for plant and 
capital equipment may remain available 
until expended. 

Part C—MISCELLANEOUS PROVISIONS 
SEC. 131. ALLOWABLE COSTS TO INCLUDE CERTAIN 
INFORMATION PROVIDED TO CON- 

GRESS AND STATE LEGISLATURES. 

(a) ALLOWABLE Costs.—Section 1534(b) of 
the Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1986 (title XV 
of Public Law 99-145; 42 U.S.C. 7256a(b)), is 
amended— 

(1) by inserting “(1)” before “Not later 
than”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) In any regulations implementing sub- 
section (a/(2), the Secretary may not treat as 
not allowable (by reason of such subsection) 
the following costs of a contractor: 

“(A) Costs of providing to Congress or a 
State legislature, in response to a request 
from Congress or a State legislature, infor- 
mation of a factual, technical, or scientific 
nature, or advice of experts, with respect to 
topics directly related to the performance of 
the contract. 

5) Costs for transportation, lodging, or 
meals incurred for the purpose of providing 
such information or advice. 

(b) EFFECTIVE DaTe.—Regulations to imple- 
ment paragraph (2) of section 1534(b) of the 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1986 (as added 
by subsection a shall be prescribed not 
later than 90 days after the date of the en- 
actment of this Act. Such regulations shall 
apply as if included in the original regula- 
tions prescribed under such section. 

SEC. 132. LIVERMORE NATIONAL LABORATORY. 

(a) REDESIGNATION.—The Ernest Orlando 
Lawrence Livermore National Laboratory 
facilities at Livermore, California, which 
were so named by section 212(d)(2) of the 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1980 (Public 
Law 96-164; 93 Stat. 1265), shall be known 
hereafter as the Livermore National Labo- 
ratory”. Any reference in any law, regula- 
tion, map, document, or record of the United 
States to such facilities shall be deemed 
hereafter to be a reference to the Livermore 
National Laboratory. 

(b) REEA. Section 212(d)(2) of the De- 
partment of Energy National Security and 
Military Applications of Nuclear Energy Au- 
thorization Act of 1980 (Public Law 96-164; 
93 Stat. 1265) is hereby repealed. 

SEC. 133. MODERNIZATION OF NUCLEAR WEAPONS 
COMPLEX. 

(a) Srupy.—The President shall conduct a 
study, in consultation with experts in both 
the Federal Government and the private 
sector, on the nuclear weapons complex for 
the purpose of determining the overall size 
and productive capacity necessary to sup- 
port national security objectives. 
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(b) PLAN. Ihe President shall formulate a 
plan, based on the study conducted under 
subsection (a), to modernize the nuclear 
weapons complex by achieving the necessary 
size and capacity determined under the 
study. Such plan shall include— 

(1) actions necessary to ensure operation 
of facilities in the nuclear weapons complex 
in a safe and environmentally acceptable 
manner; 

(2) a schedule for implementation of the 
plan; and 

(3) the estimated costs of implementation 
of the plan. 

(c) REPORT.—The President shall submit a 
report to the Committees on Armed Services 
and Appropriations of the Senate and the 
House of Representatives containing recom- 
mendations resulting from the study re- 
quired by subsection (a) and a description 
of the plan required by subsection (b). The 
report shall be submitted by February 15, 
1988. 

(d) NUCLEAR WEAPONS COMPLEX DEFINI- 
Nov. -In this section, the term “nuclear 
weapons complex” includes facilities for nu- 
clear weapons research, development, and 
testing, nuclear materials production, nucle- 
ar weapons components manufacture, and 
assembly of nuclear weapons, 

SEC, 134. NUCLEAR WEAPONS COUNCIL AMEND- 
MENTS. 

(a) UNDER SECRETARY OF DEFENSE FOR AC- 
QUISITION TO BE CHAIRMAN.—Section 179(a) of 
title 10, United States Code, is amended by 
striking out paragraph (1) and inserting in 
lieu thereof the following: 

“(1) The Under Secretary of Defense for 
Acquisition. 

(b) ASSISTANT TO SECRETARY OF DEFENSE FOR 
ATOMIC ENERGY.) Chapter 4 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“$141, Assistant to the Secretary of Defense for 

Atomic Energy 

“There is an Assistant to the Secretary of 
Defense for Atomic Energy, who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Assist- 
ant to the Secretary shall advise the Secre- 
tary of Defense and the Joint Nuclear Weap- 
ons Council on nuclear energy and nuclear 
weapons matters.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“141. Assistant to the Secretary of Defense 
for Atomic Energy.”. 

(3) Section 5316 of title 5, United States 
Code, is amended by striking out ‘“‘Chair- 
man of the Military Liaison Committee to 
the Atomic Energy Commission, Department 
of Defense” and inserting in lieu thereof 
“Assistant to the Secretary of Defense for 
Atomic Energy”. 

SEC, 135. NUCLEAR TESTING LIMITATION. 

(a) Limiration.—Effective 90 days after the 
date of the enactment of this Act, funds ap- 
propriated for fiscal year 1988 may not be 
obligated or expended to carry out a nuclear 
explosion with a yield exceeding one kilo- 
ton, or a nuclear explosion that is conducted 
outside a designated test area, unless the 
President certifies to Congress— 

(1) that the Soviet Union, after the end of 
the 90-day period beginning on the date of 
the enactment of this Act, has carried out a 
nuclear explosion with a yield exceeding one 
kiloton; 

(2) that the Soviet Union, after the end of 
such 90-day period, has carried out a nucle- 
ar explosion outside a designated test area; 
or 
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(3) that the Soviet Union has refused to 
accept and implement reciprocal in-country 
monitoring arrangements to take effect not 
later than the last day of such 90-day period 
and extend through the remainder of fiscal 
year 1988. 

(b) TERMINATION FOR CERTAIN NEW AGREE- 
MENTS.—The limitation on nuclear explo- 
sions in subsection (a) shall cease to apply if 
supplanted by an agreement, accord, or 
treaty between the United States and the 
Soviet Union establishing significant limits 
on nuclear explosions by such countries that 
is negotiated after the date of the enactment 
of this Act. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “in-country reciprocal moni- 
toring arrangements” means arrangements 
between the United States and the Soviet 
Union to supplement national technical 
means of verification through the emplace- 
ment by each country of seismic monitoring 
stations on the national territory of the 
other so that the seismic monitoring net- 
work of each nation will be capable of de- 
tecting and identifying nuclear explosions 
with a yield exceeding one kiloton at known 
nuclear weapons test sites of the other 
nation and at any other site of the other 
nation that currently has the capability to 
accommodate decoupled nuclear explosions 
with a yield exceeding one kiloton. 

(2) The term “designated test area” means 
an area within the Soviet Union or the 
United States which— 

(A) is known to be composed of strong-cou- 
pling rock; and 

(B) is located within the boundaries of a 
single existing nuclear weapons testing site 
in such country. 

SEC. 136. ANNUAL REPORT ON SAFETY OF THE NU- 
CLEAR WEAPONS COMPLEX. 

(a) REQUIREMENT FOR ANNUAL REPORT.—(1) 
The Secretary of Energy shall request the 
National Academy of Sciences to submit an 
annual report on the status of the nuclear 
weapons complex. Each such report shall in- 
clude— 

(A) an evaluation of the safety of current 
facilities and steps that are required to 
assure the continued safe operation of such 
facilities; 

B/ an evaluation of the environmental 
impact of the operation of those facilities; 

(C) an estimation of the approximate 
maximum production capability for each 
nuclear reactor of the Department of Energy 
consistent with safe operation; 

(D) the approximate date on which a re- 
placement will be required for each such re- 
actor; and 

(E) findings and recommendations. 

(2) The report shall be submitted concur- 
rently to Congress and the Secretary not 
later than February 1 of each year, begin- 
ning with February 1, 1988. 

(b) REVIEW AND COMMENT BY SECRETARY.— 
(1) The Secretary shall review the findings 
and recommendations contained in the 
report under subsection (a) and shall sepa- 
rately provide to Congress a report contain- 
ing— ’ 

(A) the Secretary’s comments on such find- 
ings and recommendations; and 

(B). a description (including cost assess- 
ments) of plans of the Secretary to correct 
any technical problems described in the 
report or to carry out recommendations set 
forth in the report. 

(2) The Secretary shall submit the report 
required by paragraph (1) no later than 30 
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days after receipt of the report required by 

subsection (a). 

SEC. 137. REQUIREMENTS TO ENSURE SAFE OPER- 
ATION OF N REACTOR. 

(a) REPORT BY NATIONAL ACADEMY OF SCI- 
ENCES.—The Secretary of Energy shall re- 
quest the National Academy of Sciences to 
submit by October 1, 1987, a report summa- 
rizing its findings, conclusions, and recom- 
mendations relating to the safety of oper- 
ation of the N Reactor at the Hanford Reser- 
vation, Washington (hereafter in this sec- 
tion referred to as the “N Reactor”). Such 
report shall be prepared from the Academy's 
current assessment of safety and technical 
issues at Department of Energy class A reac- 
tors being conducted pursuant to section 
3136 of the Department of Energy National 
Security and Military Applications of Nucle- 
ar Energy Authorization Act of 1987 (divi- 
sion C of Public Law 99-661; 100 Stat. 4064). 
The report may include a review of the re- 
ports and recommendations of the so-called 
Roddis panel and shall be in addition to 
any other report submitted by the Academy 
on the N Reactor to the Department of 
Energy. The report shall be submitted to— 

(1) the Secretary of Energy; and 

(2) the Committee on Armed Services and 
the Committee on Energy and Commerce of 
the House of Representatives, and the Com- 
mittee on Armed Services and the Commit- 
tee on Environment and Public Works of the 
Senate. 

(b) RESTRICTION ON OPERATION OF N REAC- 
ToR.—The Secretary of Energy— 

(1) may not operate the N Reactor before 
November 1, 1987; and 

(2) may not operate the N Reactor until 
the Secretary submits to the Committees 
specified in subsection (a) a certification 
that the N Reactor is safe to operate. 

(c) EFFECT ON ENVIRONMENTAL IMPACT 
STATEMENT.—No requirement or restriction 
in this section (including the delay in oper- 
ation of the N Reactor until at least October 
31, 1987) shall affect or be considered in the 
application or interpretation of the Nation- 
al Environmental Policy Act (42 U.S.C. 4321 
et seq.) to the N Reactor. 

(d) OPERATION DEFINED.—For purposes of 
this section, the term “operation” with re- 
spect to the N Reactor means any activity 
carried out for the purpose of producing spe- 
cial nuclear materials by achieving a state 
of criticality. 

TITLE II—NATIONAL DEFENSE STOCKPILE 
SEC, 201. SHORT TITLE. 

This title may be cited as the “Strategic 
and Critical Materials Stock Piling Amend- 
ments of 1987”. 

SEC. 202. STOCKPILE REQUIREMENTS. 

(a) PURPOSE oF STocxpite.—Section 2 of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98a) is amended by 
adding at the end the following new subsec- 
tion: 

“(c) It is the intent of Congress 

I that the National Defense Stockpile be 
used to serve the interest of national defense 
only and not be used for economic or budg- 
etary purposes; and 

“(2) that the quantities of materials stock- 
piled under this Act should be sufficient to 
sustain the United States for a period of not 
less than three years during a war emergen- 
cy situation that would necessitate total mo- 
bilization of the economy of the United 
States for a conventional global war of in- 
definite duration.“ 

(b) ESTABLISHMENT OF STOCKPILE REQUIRE- 
MENTS BY Lau. Section 3 of such Act (50 
U.S.C. 98b) is amended to read as follows: 
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“ESTABLISHMENT BY LAW OF STOCKPILE 
REQUIREMENTS 

“Sec. 3. (a) The materials that are strate- 
gic and critical materials for the purposes of 
this Act, and the quality and quantity of 
each such material to be acquired for the 
purposes of this Act and the form in which 
each such material shall be acquired and 
stored, shall be established by law. 

“(b) Such materials when acquired, togeth- 
er with the other materials described in sec- 
tion 4, shall constitute and be collectively 
known as the National Defense Stockpile 
(hereinafter in this Act referred to as the 
‘stockpile’). 

“(c) Determinations under subsection (a) 
shall be known as ‘stockpile requirements’. ”. 

fc) INITIAL LEVEL OF STOCKPILE REQUIRE- 
MENTS.—The determinations in effect as of 
October 1, 1984, under section % of the 
Strategic and Critical Materials Stock 
Piling Act shall be the stockpile require- 
ments for the purposes of such section, as 
amended by this Act, until otherwise provid- 
ed by law. 

SEC. 203. TRANSFER OF CERTAIN STOCKPILE FUNC- 
TIONS TO THE SECRETARY OF DE- 
FENSE. 

(a) IN GENERAL.—Sections 5, 6, 6A, 10, and 
11 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98d, 98e, 98e-1, 
98h-1, 98h-2) are amended by striking out 
“President” each place it appears and in- 
serting in lieu thereof “Secretary”. 

fb) DEFINITION OF SECRETARY.—Section 12 
of such Act (50 U.S.C. 98h-3) is amended by 
adding at the end the following new para- 
graph: 

“(3) The term ‘Secretary’ means the Secre- 
tary of Defense. ”. 

SEC. 204. ANNUAL RECOMMENDATION OF STOCKPILE 
REQUIREMENTS BY SECRETARY OF DE- 
FENSE. 

The Strategic and Critical Materials Stock 
Piling Act is amended by adding at the end 
the following new section: 

“ANNUAL REPORT ON STOCKPILE REQUIREMENTS 

“Sec. 14. (a) In GENERAL.—In order to 
assist Congress in determining stockpile re- 
quirements under section 3, the Secretary 
shall submit to Congress an annual report 
on stockpile requirements. Each such report 
shall be submitted with the annual report 
submitted under section IIb / and shall in- 
clude— 

“(1) the Secretary’s recommendations with 
respect to stockpile requirements; and 

“(2) the matters required under subsection 
(b). 

„hb NATIONAL EMERGENCY PLANNING As- 
SUMPTIONS.—Each report under this section 
shall set forth the national emergency plan- 
ning assumptions used in determining the 
stockpile requirements recommended by the 
Secretary, based upon total mobilization of 
the economy of the United States for a con- 
ventional global war for a period of not less 
than three years. Assumptions to be set forth 
include assumptions relating to each of the 
following: 

“(1) Length and intensity of the assumed 
emergency. 

“(2) The military force structure to be mo- 
bilized. 

“(3) Losses from enemy action. 

“(4) Military, industrial, and essential ci- 
vilian requirements to support the national 


emergency. 

5 Budget authority to meet the total 
mobilization, military, industrial, and es- 
sential civilian requirements. 

“(6) The availability of supplies of strate- 
gic and critical materials from foreign 
sources, taking into consideration possible 
shipping losses. 
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% Domestic production of strategic and 
critical materials. 


“(8) Civilian austerity measures. 
SEC. 205, STOCKPILE MANAGEMENT. 


The Strategic and Critical Materials Stock 
Piling Act is amended by adding after sec- 
tion 14 (as added by section 3204) the fol- 
lowing new sections: 


“INTERAGENCY AGREEMENTS 


“Sec. 15. (a) AUTHORITY TO ENTER INTO 
AGREEMENTS.—The Secretary may enter into 
an interagency agreement with the head of 
any other department or agency for the per- 
formance of functions of the Secretary relat- 
ing to section 6. 

“(b) REIMBURSEMENT.—The Secretary shall 
reimburse the head of any such agency for 
expenses incurred by that agency in the ad- 
ministration of functions relating to the 
stockpile assigned to that agency by the Sec- 
retary under such an interagency agree- 
ment, 

“APPROPRIATIONS TO BE MADE TO DEPARTMENT 
OF DEFENSE 

“Sec. 16. Appropriations for the operation 
and management of the stockpile and for de- 
posit to the National Defense Stockpile 
Transaction Fund shall be made as part of 
appropriations made to the Department of 
Defense for the military functions of the De- 
partment. ”. 

SEC. 206. USES OF STOCKPILE TRANSACTION FUND. 

Section 9(b/(2) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)) is amended by striking out sub- 
paragraph (F). 

TITLE HI—CIVIL DEFENSE 
SEC. 301. AUTHORIZATION OF APPROPRIATION., 

There is hereby authorized to be appropri- 
ated $134,806,000 for fiscal year 1988 for the 
purpose of carrying out the Federal Civil De- 
Jense Act of 1950. 

SEC. 302. PROHIBITION. 

Notwithstanding any other provision of 
law, funds available to the Federal Emergen- 
cy Management Agency for fiscal years 1987 
and 1988 for obligation and erpenditure 
under the Federal Civil Defense Act of 1950 
may not be withheld or withdrawn at any 
time (before, on, or after the date of the en- 
actment of this Act) during such fiscal years 
from any State or any other entity on the 
basis of such State or other entity's failure 
to participate, or determination not to par- 
ticipate, in a simulated nuclear attack exer- 
cise. 

Amend the title so as to read: “An Act to 
authorize appropriations for fiscal year 1988 
for defense activities of the Department of 
Energy, and for other purposes.“. 

Mr. NUNN. Madam President, I 
move that the Senate disagree to the 
amendments of the House and request 
a conference with the House on the 
disagreeing votes of the two Houses 
and that the Chair be authorized to 
appoint conferees. 

The motion was agree to; and the 
Presiding Officer appointed Mr. Nunn, 
Mr. Exon, Mr. Levin, Mr. KENNEDY, 
Mr. Brncaman, Mr. Drxon, Mr. GLENN, 
Mr. Warner, Mr. COHEN, Mr. QUAYLE, 
Mr. WILson, and Mr. Gramm conferees 
on the part of the Senate. 
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MILITARY CONSTRUCTION 
AUTHORIZATION ACT 


Mr. NUNN. Madam President, I ask 
the Chair to lay before the Senate a 
message from the House of Represent- 
atives on S. 866, a bill to authorize cer- 
tain construction at military installa- 
tions for fiscal years 1988 and 1989, 
and for other purposes. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 


Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Military 
Construction Authorization Act, 1988”. 

TITLE I—ARMY 
SEC. 101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

UNITED STATES ARMY FORCES COMMAND 
Fort Bragg, North Carolina, $43,710,000. 
Fort Campbell, $12,410,000. 

Fort Carson, Colorado, $2,050,000. 

Fort Devens, Massachusetts, $1,840,000. 

Fort Greely, Alaska, $6,400,000. 

Fort Hood, Texas, $31,500,000. 

Fort Hunter Liggett, 
$1,000,000. 

Fort Irwin, California, $4,450,000. 

Fort Lewis, Washington, $960,000. 

Fort McCoy, Wisconsin, $720,000. 

Fort McPherson, Georgia, $1,400,000. 

Fort Ord, California, $6,890,000. 

Fort Pickett, Virginia, $390,000. 

Fort Polk, Louisiana, $490,000. 

Fort Riley, Kansas, $4,850,000. 

Fort Sam Houston, Texas, $3,300,000. 

Fort Stewart, Georgia, $12,570,000. 

Fort Wainwright, Alaska, $25,100,000. 

Presidio of San Francisco, California, 
$1,550,000. 

UNITED STATES ARMY WESTERN COMMAND 

Aliamanu Military Reservation, Hawaii, 
$5,000,000. 

Hawaii Various, $12,300,000. 

Schofield Barracks, Hawaii, $10,550,000. 
UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 

Fort Belvoir, Virginia, $10,110,000. 

Fort Benning, Georgia, $11,000,000. 

Fort Bliss, Texas, $13,040,000. 

Fort Dix, New Jersey, $7,750,000. 

Fort Hamilton, New York, $960,000. 

Fort Lee, Virginia, $14,350,000. 

Fort Leonard Wood, Missouri, $10,000,000. 

Fort McClellan, Alabama, $4,700,000. 

Fort Rucker, Alabama, $5,700,000. 

MILITARY DISTRICT OF WASHINGTON 

Cameron Station, Virginia, $400,000. 

UNITED STATES ARMY MATERIEL COMMAND 

Aberdeen Proving Ground, Maryland, 
$7,160,000. 

Depot, 


Anniston 
$2,100,000. 

Army Depot, Teras, 
Utah, 


California, 


Army Alabama, 
Corpus Christi 
$2,950,000. 


Dugway 
$5,250,000. 

Fort Wingate, New Mexico, $370,000. 

Lake City Army Ammunition Plant, Mis- 
souri, $21,000,000. 

Letterkenny Army Depot, Pennsylvania, 
$2,000,000. 


Proving Ground, 
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Lexington-Blue Grass Depot Activity, 
Kentucky, $570,000. 
Navajo Depot 
$4,000,000. 
Pine Bluff Arsenal, Arkansas, $2,000,000. 
Pueblo Depot Activity, Colorado, $620,000. 
Red River Army Depot, Texas, $7,950,000. 
Redstone Arsenal, Alabama, $21,000,000. 
Savanna Army Depot, Illinois, $2,550,000. 
Seneca Army Depot, New York, $1,250,000. 
Sierra Army Depot, California, $2,600,000. 
Tooele Army Depot, Utah, $6,700,000. 


Activity, Arizona, 


Umatilla Depot Activity, Oregon, 
$1,050,000. 
UNITED STATES ARMY INFORMATION SYSTEMS 
COMMAND 


Fort Huachuca, Arizona, $1,250,000. 
Fort Ritchie, Maryland, $16,500,000. 
UNITED STATES MILITARY ACADEMY 
United States Military Academy, 
York, $14,800,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 

Walter Reed Army Medical Center, Dis- 
trict of Columbia, $1,300,000. 

MILITARY TRAFFIC MANAGEMENT COMMAND 

Bayonne Military Ocean Terminal, New 
Jersey, $2,010,000. 

Sunny Point Military Ocean Terminal, 
North Carolina, $2,190,000. 

ASSISTANT CHIEF OF ENGINEERS 

Classified, United States, $4,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES ARMY, JAPAN 

Japan Various, $13,250,000. 

EIGHTH UNITED STATES ARMY 

Camp Casey, Korea, $28,000,000. 

Camp Castle, Korea, $3,200,000. 

Camp Hovey, Korea, $11,800,000. 

Camp Howze, Korea, $4,150,000. 

Camp Jackson, Korea, $4,350,000. 

Camp Kyle, Korea, $2,750,000. 

Camp Mercer, Korea, $720,000. 

Camp Nimble, Korea, $2,200,000. 

Camp Page, Korea, $5,900,000. 

Camp Red Cloud, Korea, $8,500,000. 

Korea, Various, $4,850,000. 

BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 

Kwajalein, $26,560,000. 

UNITED STATES ARMY SOUTH 

Honduras, $4,150,000. 

UNITED STATES ARMY EUROPE AND SEVENTH 
ARMY 

Bad Kreuznach, Germany, $10,200,000. 

Baumholder, Germany, $10,800,000. 

Einsiedlerhof, Germany, $5,900,000. 

Giessen, Germany, $1,250,000. 

Grafenwoehr, Germany, $5,700,000. 

Hanau, Germany, $1,300,000. 

Hohenfels, Germany, $19,250,000. 

Mainz, Germany, $1,100,000. 

Rheinberg, Germany, $8,650,000. 

Stutigart, Germany, $14,200,000. 

Various, Germany, $19,500,000. 

Vilseck, Germany, $60,400,000. 

Wiesbaden, Germany, $38,900,000. 

Wildflecken, Germany, $16,100,000. 

Zweibruecken, Germany, $1,900,000. 

SEC. 102, FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 104(a/(6)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 


New 
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Fort Rucker, Alabama, seven manufac- 
tured home spaces, $110,000. 

Fort Irwin, California, two hundred and 
seventy units, $30,000,000. 

Fort Ord, California, two hundred and 
eleven units, $19,000,000, of which not more 
than twenty-four units may be constructed 
at Fort Hunter Liggett, California. 

Bamberg, Germany, one hundred and siz 
units, $11,200,000. 

Baumholder, Germany, one hundred and 
fifty-two units, $12,600,000. 

Various Locations, Germany, two hundred 
and twenty-eight units, funded under sec- 
tion 103. 

Vilseck, Germany, one hundred and 
eighty-eight units, $17,000,000. 

Helemano, Hawaii, two hundred units, 
$21,000,000. 

Pearl City, Hawaii, sixty units, $6,700,000. 

Schofield Barracks, Hawaii, one hundred 
units, $11,200,000. 

Saint Louis Support Center, Illinois, one 
hundred units, $9,700,000. 

Fort Polk, Louisiana, three hundred and 
fifty units, $27,000,000. 

Fort Drum, New York, one hundred units, 
$10,000,000. 

Fort Hood, Texas, one hundred and fifty 
units, $9,400,000. 

Fort A. P. Hill, Virginia, twenty-five units, 
$2,200,000. 

Fort Eustis, Virginia, thirty-two manufac- 
tured home spaces, $480,000. 

(b) PLANNING AND DesiGn.—The Secretary of 
the Army may carry out architectural and 
engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 104(a/(6)(A), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $21,900,000. 

SEC. 103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) IN GENERAL.—Subject to section 2825 of 
title 10, United States Code, the Secretary of 
the Army may improve, using amounts ap- 
propriated pursuant to section 104(a)(6)(A), 
existing military family housing units in an 
amount not to exceed $100,000,000, of which 
$9,223,000 is available only for energy con- 
servation projects. 

(b) WAIVER OF Maximum PER UNIT Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Army may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units hown, and in the 
amount shown, for each installation: 

Sharpe Army Depot, California, 
units $1,300,000. 

Fort McNair, District of Columbia, four 
units $220,000. 

Fort Riley, Kansas, one hundred and 
twenty-eight units, $5,100,000. 

Selfridge Air National Guard Base, Michi- 
gan, two hundred and ten units, $8,000,000. 

Fort Leonard Wood, Missouri, fifteen 
units $600,000. 

Fort Bliss, Texas, one hundred and forty- 
four units, $5,300,000. 

Fort Belvoir, Virginia, one hundred and 
ninety-eight units, $8,800,000. 

Giessen, Germany, one hundred and forty- 
four units, $5,152,000. 

Various locations, Germany, convert 
unused attic space and upgrade one hun- 
dred and two units into three hundred and 
thirty adequate units, $24,388,000. 


thirty 
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SEC. 104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1987, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of the Army in the total amount of 
$2,508,333,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 101(a), $400,610,000. 

(2) For military construction projects out- 
side the United States authorized by section 
101(b), $335,530,000. 

(3) For military construction projects 
inside the United States at New Cumberland 
Army Depot, Pennsylvania, authorized by 
section 101 of the Military Construction Au- 
thorization Act, 1986, $30,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,600,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$133,120,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$309,490,000; 

(B) for support of military family housing 
including the functions described in sec- 
tion 2833 of title 10, United States Code), 
$1,281,183,000, of which not more than 
$36,008,000 may be obligated or expended for 
the leasing of military family housing units 
in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than 
$144,122,000 may be obligated or expended 
for the leasing of military family housing 
units in foreign countries; and 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,800,000. 

fb) LIMITATION ON ToTAL CosT or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
Trg. Votwithstanding the cost variations 
authorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 101 of this 
Act may not exceed the total amount author- 
ized to be appropriated under paragraphs 
(1) and (2) of subsection (a). 

(c) PLANNING ASSISTANCE.—Of the amount 
appropriated pursuant to subsection (a/(5), 
the Secretary of the Army shall use at least 
$250,000 for community planning assistance 
for communities located near the newly es- 
tablished Light Infantry Division Post at Ft. 
Drum, New York, 

SEC. 105. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS, 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 PRoJEcTS.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115, 97 Stat. 780), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 

by section 2107(a) of the National 
Defense Authorization Act, 1987 (Public 
Law 99-661), shall remain in effect until Oc- 
tober 1, 1988, or the date of enactment of the 
Military Construction Authorization Act for 
fiscal year 1989, whichever is later: 

(1) Unaccompanied personnel housing in 
the amount of $1,400,000 at Argyroupolis, 
Greece. 

(2) Operations building in the amount of 
$370,000 at Argyroupolis, Greece. 

(3) Multipurpose recreation facility in the 
amount of $480,000 at Argyroupolis, Greece. 
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(4) Unaccompanied officer housing in the 
amount of $600,000 at Perivolaki, Greece. 

(5) Operations building in the amount of 
$410,000 at Perivolaki, Greece. 

(6) Multipurpose recreation facility in the 
amount of $620,000 at Perivolaki, Greece. 

(7) Physical fitness training center in the 
amount of $1,000,000 at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 PRoOJECTS.—Notwith- 
standing the provisions of section 607 ˙ / of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407, 98 Stat. 1515), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a/) of the National 
Defense Authorization Act, 1987 (Public Law 
99-661), shall remain in effect until October 
1, 1988, or the date of enactment of the Mili- 
tary Construction Authorization Act for 
fiscal year 1989, whichever is later: 

(1) Barracks with dining facility in the 
amount of $11,400,000 at Presidio of San 
Francisco, California. 

(2) Barracks in the amount of $6,600,000 
at Presidio of San Francisco, California. 

(3) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(4) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(5) Barracks with dining facility in the 
amount of $2,350,000 at Elefsis, Greece. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PROJECTS.—Notwith- 
standing the provisions of section 603(a/ of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in sections 101 and 102 of that Act shall 
remain in effect until October 1, 1988, or the 
date of the enactment of a Military Con- 
struction Authorization Act for fiscal year 
1989, whichever is later: 

(1) Military personnel administration 
center in the amount of $2,650,000 at Presid- 
io of Monterey, California. 

(2) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $712,000 at Fort Carson, Colora- 
do. 

(3) Ammunition storage in the amount of 
$850,000 at Amberg, Germany. 

(4) Boiler plant automation in the 
amount of $6,000,000 at Bamberg, Germany. 

(5) Tactical equipment shop in the 
amount of $3,350,000 at Hanau, Germany. 

(6) Military operations on urbanized ter- 
rain in the amount of $3,250,000 at Hohen- 
fels, Germany. 

(7) Child care center in the amount of 
$470,000 at Karlsruhe, Germany. 

(8) Modified record fire range in the 
amount of $2,850,000 at Nuernberg, Germa- 


ny. 
(9) Flight simulator building in the 
amount of $2,900,000 at Weisbaden, Germa- 


ny. 

(10) Multi-purpose training ranges in the 
amount of $20,000,000 at Wildflecken, Ger- 
many. 

(11) Upgrade multi-purpose building in 
the amount of $800,000 at Elefsis, Greece. 

(12) Air conditioning upgrade in the 
amount of $5,900,000 at Schofield Barracks, 
Hawaii. 

(13) Child care center in the amount of 
$1,350,000 at Camp Darby, Italy. 

(14) Dining facility modernization in the 
amount of $4,350,000 at Fort Leavenworth, 
Kansas. 

(15) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $700,000 at Fort Riley, Kansas. 

(16) Family housing, new construction, 
fifty manufactured home spaces in the 
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amount of $689,000 at Fort Campbell, Ken- 
tucky. 

(17) Unaccompanied personnel housing 
compler in the amount of $2,550,000 at 
Yongin, Korea. 

(18) Water pollution abatement in the 
amount of $770,000 at Army Materials and 
Mechanics Research Center, Massachusetts, 

(19) Family housing, new construction, 
twenty manufactured home spaces in the 
amount of $317,000 at Fort Devens, Massa- 
chusetts. 

(20) Family housing, new construction, 
fifty manufactured home spaces in the 
amount of $637,000 at Fort Bragg, North 
Carolina. 

(21) Family housing, new construction, 
twenty-four manufactured home spaces in 
the amount of $351,000 at Dugway Proving 
Ground, Utah. 

(22) Family housing, new construction, 6 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(23) Museum site preparation and utilities 
in the amount of $2,500,000 at Fort Rucker, 
Alabama. 

TITLE ll—NAVY 
SEC. 201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

UNITED STATES MARINE CORPS 


Marine Corps Logistics Base, Albany, 
Georgia, $1,530,000. 
Marine Corps Logistics Base, Barstow, 


California, $3,230,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $38,705,000. 

Marine Corps Air Station, Camp Pendle- 
ton, California, $3,350,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $25,410,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $28,500,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, $3,160,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $24,153,000. 

Marine Corps Air Station, 
North Carolina, $6,530,000. 

Marine Corps Development and Educa- 
tion Command, Quantico, Virginia 
$4,900,000. 

Marine Corps Air Station, Tustin, Califor- 
nia, $5,110,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $18,420,000. 

Marine Corps Air Station, Yuma, Arizona, 
$3,870,000. 

SPACE AND NAVAL WARFARE SYSTEMS COMMAND 

Naval Surface Weapons Center, Dahlgren, 
Virginia, $30,620,000. 

Naval Underwater System Center, New- 
port, Rhode Island, $750,000. 

Naval Coastal Systems Center, Panama 
City, Florida, $5,400,000. 

Naval Air Development Center, Warmin- 
ster, Pennsylvania, $300,000. 

CHIEF OF NAVAL OPERATIONS 

Naval Space Surveillance Field Station, 
Hawkinsville, Georgia, $2,890,000. 

Naval Tactical Interoperability Support 
Activity Detachment Six, Mayport, Florida, 
$500,000. 

Naval Air Detachment, Tinker Air Force 
Base, Oklahoma, $11,800,000. 

Commandant, Naval District, Washing- 
ton, District of Columbia, $20,920,000. 


New River, 


October 16, 1987 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, 
$24,190,000. 

Naval Station, Ingleside, Texas, 
$88,800,000. 

Naval Air Station, Jacksonville, Florida, 
$4,630,000. 


Naval Air Station, Key West, Florida, 
$6,580,000. 

Naval Station, Lake Charles, Louisiana, 
$2,770,000. 

Naval Amphibious Base, Little Creek, Vir- 
ginia, $16,720,000. 


Naval Station, Mayport, Florida, 
$1,480,000. 
Naval Station, Mobile, Alabama, 
$40,700,000, 


Naval Submarine Base, New London, Con- 
necticut, $5,200,000. 

Naval Station, New York, New York, 
$16,200,000. 

Atlantic Fleet Headquarters Support Ac- 
tivity, Norfolk, Virginia, $5,070,000. 

Naval Air Station, Norfolk, Virginia, 
$4,970,000. 

Naval Air 
$4,540,000. 

Naval Station, Pascagoula, Mississippi, 
$42,100,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 


Station, Oceana, Virginia, 


Naval Air Station, Adak, Alaska, 
$44,200,000. 
Naval Air Station, Alameda, California, 
$11,400,000. 


Trident Refit Facility, Bangor, Washing- 
ton, $1,080,000. 

Naval Amphibious Base, Coronado, Cali- 
Sornia, $2,760,000. 


Naval Station, Everett, Washington, 


$37,500,000. 

Naval Air Station, Lemoore, California, 
$2,560,000. 

Naval Magazine, Lualualei, Hawaii, 
$5,310,000. 


Naval Air Station, Miramar, California, 
$6,500,000. 

Naval Air Station, North Island, Califor- 
nia, $25,270,000. 

Commander, Oceanographic System, Pa- 
cific, Pearl Harbor, Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, 
Harbor, Hawaii, $13,097,000. 

Naval Station, Pearl Harbor, 
$430,000. 

Naval Submarine Base, 
Hawaii, $7,180,000. 

Naval Station, San Diego, 
$36,680,000. 

Naval Submarine Base, San Diego, Cali- 
fornia, $4,120,000. 

Naval Station, Treasure Island, San Fran- 
cisco, California, $4,430,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $12,650,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 

Naval Air Station, Corpus Christi, Teras, 
$1,180,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $450,000. 

Naval Guided Missiles School, Dam Neck, 
Virginia, $550,000. 

Naval Training Center, Great Lakes, Ili- 
nois, $2,310,000. 

Naval Air Station, Kingsville, 
$10,000,000. 

Naval Technical Training Center Detach- 
ment, Lackland Air Force Base, Teras, 
$10,800,000. 

Naval Air Station, Memphis, Tennessee, 
$11,220,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $7,480,000. 

Naval Training Center, Orlando, Florida, 
$3,050,000. 


Pearl 
Hawaii, 
Pearl Harbor, 


California, 


Texas, 
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Naval Air Station, Pensacola, Florida, 
$28,200,000. 

Naval Technical Training Center, Pensa- 
cola, Florida, $8,170,000. 

Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California, 
$5,020,000. 

Naval Technical Training Center, 
Francisco, California, $10,100,000. 

NAVAL MEDICAL COMMAND 

Naval Hospital Branch, Adak, Alaska 
$700,000. 

NAVAL OCEANOGRAPHY COMMAND 

Naval Eastern Oceanography Center, Nor- 
folk, Virginia, $600,000. 

NAVAL TELECOMMUNICATIONS COMMAND 

Naval Communication Area Master Sta- 
tion, Atlantic, Norfolk, Virginia, $8,400,000. 

Naval Communication Station, Stockton, 
California, $2,800,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Activity, 
Alaska, $2,860,000. 

Naval Security Group Activity, Northwest, 
Chesapeake, Virginia, $4,530,000. 

Naval Security Station, Washington, Dis- 
trict of Columbia, $3,000,000. 

Naval Security Group Activity, 
Harbor, Maine, $1,550,000. 

NAVAL SUPPLY SYSTEMS COMMAND 

Naval Supply Center, Charleston, South 
Carolina, $8,170,000. 

Naval Supply Center, Norfolk, Virginia, 
$1,310,000. 

Naval Supply Center, 
Hawaii, $3,280,000. 

Naval Supply Center, Pensacola, Florida, 
$1,000,000. 

NAVAL AIR SYSTEMS COMMAND 

Naval Air Rework Facility, Alameda, Cali- 
fornia, $16,000,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $500,000. 

Naval Air Rework Facility, Jacksonville, 
Florida, $5,000,000. 

Naval Air Test Center, Paturent River, 
Maryland, $6,500,000. 

NAVAL FACILITIES ENGINEERING COMMAND 

Naval Construction Battalion Center, 
Gulfport, Mississippi, $2,950,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $6,100,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $11,203,000. 

Navy Public Works Center, 
Florida, $4,150,000. 

Naval Construction Battalion Center, 
Port Hueneme, California, $5,870,000. 

Navy Public Works Center, San Diego, 
California, $5,700,000. 

Navy Public Works Center, San Francisco, 
California, $11,700,000. 

NAVAL SEA SYSTEMS COMMAND 

Charleston Naval Shipyard, Charleston, 
South Carolina, $1,400,000. 

Naval Weapons Station, Charleston, South 
Carolina, $1,670,000. 

Naval Weapons Station, Concord, Califor- 
nia, $4,640,000. 


San 


Adak, 


Winter 


Pearl Harbor, 


Pensacola, 


Naval Weapons Support Center, Crane, 
Indiana, $6,720,000. 
Naval Weapons Station, Earle, New 


Jersey, $3,540,000. 

Naval Ordnance Station, Indian Head, 
Maryland, $6,860,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $8,170,000. 

Philadelphia Naval Shipyard, Philadel- 
phia, Pennsylvania, $14,000,000. 

Naval Weapons Station, Seal Beach, Cali- 
Sornia, $15,970,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $4,040,000. 
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Naval Weapons Station, Yorktown, Vir- 
ginia, $22,880,000. 

STRATEGIC SYSTEMS PROJECT OFFICE 

Naval Submarine Base, Kings Bay, Geor- 
gia, $86,415,000. 

VARIOUS LOCATIONS 

Land Acquisition, $8,091,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

UNITED STATES MARINE CORPS 

Marine Corps Air Station, Futenma, Oki- 
nawa, Japan, $4,790,000. 

Marine Corps Air Station, 
Japan, $1,080,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 

Naval Facility, Brawdy Wales, United 
Kingdom, $850,000. 

Naval Station, Guantanamo Bay, Cuba, 
$917,000. 

Naval Air Station, Guantanamo Bay, 
Cuba, $1,770,000. 

Naval Air Station, 
$14,120,000. 

Atlantic Fleet Weapons Training Facility, 
Roosevelt Roads, Puerto Rico, $2,020,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 

Mobile Construction Battalion, Camp 
Covington, Guam, $14,700,000. 

Naval Air Station, Cubi Point, Republic of 
the Philippines, $1,490,000. 

Naval Support Facility, 
Indian Ocean, $1,000,000. 

Naval Facility, Guam, $650,000. 

Naval Magazine, Guam, $10,800,000. 

Naval Supply Depot, Guam, $8,460,000. 

Naval Ship Repair Facility, Guam, 
$5,100,000. 

COMMANDER IN CHIEF, UNITED STATES NAVAL 

FORCES EUROPE 

Naval Support Office, La Maddalena, 
Italy, $7,480,000. 

Naval Activities, 
dom, $600,000. 


Iwakuni, 


Keflavik, Iceland, 


Diego Garcia, 


London, United King- 


Naval Support Activity, Naples, Italy, 
$25,650,000. 
Naval Air Station, Sigonella, Italy, 
$2,460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Area Muster Sta- 


tion, Mediterranean, Naples, Italy, 
$5,300,000. 
NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Edzell, 


Scotland, $770,000. 

Naval Security Group Activity, Sabana 
Seca, Puerto Rico, $400,000. 

Naval Security Group Activity, Terceira 
Island, Azores, $700,000. 

NAVAL FACILITIES ENGINEERING COMMAND 

Navy Public Works Center, Guam, 
$2,360,000. 

Navy Public Works Center, Subic Bay, Re- 
public of the Philippines, $7,680,000. 

SEC. 202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Navy may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 205(a)(8)(A), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Navy Public Works Center, San Diego, 
California, five hundred and eighty units, 
$52,840,000. 
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Navy Public Works Center, San Francisco, 
California, four hundred and forty-four 
units, $38,380,000. 

Nuclear Power Training Unit, Ballston 
Spa, New York, two hundred units, 
$15,810,000. 

Naval Station, New York, New York, two 
hundred and fifty units, $25,490,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, two hundred and sixty-eight units, 
$25, 760,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred units, $8,660,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, one hundred 
units, $11,530,000. 

Marine Corps Air Station, Beaufort, South 
Carolina, thirty-seven mobile home spaces, 
$540,000. 

Marine Corps Recruit Depot, Parris 
Island, South Carolina, twenty-five mobile 
home spaces, $370,000. 

Marine Corps Development and Educa- 
tion Command, Quantico, Virginia, ten 
mobile home spaces, $166,000. 

Marine Corps Finance Center, Kansas 
City, Missouri, eight mobile home spaces, 
$120,000. 

Naval Station, Keflavik, Iceland, two hun- 
dred fifty units, $20,000,000. 

(6) PLANNING AND DESIGN.—The Secretary of 
the Navy may carry out architectural and 
engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 205(a)(8/)(A), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $6,248,000. 

SEC. 203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) IN GENERAL.—Subject to section 2825 of 
title 10, United States Code, the Secretary of 
the Navy may improve, using amounts ap- 
propriated pursuant to section 205(a/(8)(A), 
existing military family housing units in 
the amount of $28,943,000. 

(b) WAIVER OF MAXIMUM PER UNIT COST FOR 
CERTAIN IMPROVEMENT PROJECTS.—Notwith- 
standing the maximum amount per unit for 
an improvement project under section 
2825(b/) of title 10, United States Code, the 
Secretary of the Navy may carry out projects 
to improve existing military family housing 
units at the following installations in the 
number of units shown and in the amount 
shown, for each installation: 

Navy Public Works Center, San Diego, 
California, six units, $284,400. 

Navy Public Works Center, Great Lakes, 
Illinois, three hundred and fifty-six units, 
$14,207,800. 

Navy Public Works Center, Great Lakes, 
Illinois, sixty units, $1,996,300. 

Navy Public Works Center, Great Lakes, 
Ilinois, five units, $164,100. 

Navy Public Works Center, Great Lakes, 
Illinois, one hundred and two units, 
$4,725,500. 

Naval Air Station, Brunswick, Maine, two 
hundred and twenty-four units, $8,130,500. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty-two units, $2,251,700. 

Naval Security Group Activity, Winter 
Harbor, Maine, ten units, $294,500. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty units, $2,920,600. 

Naval Security Group Activity, Winter 
Harbor, Maine, twenty units, $920,000. 

Naval Air Station, Fallon, Nevada, one 
hundred and six units, $8,129,300. 

Naval Air Engineering Center, Lakehurst, 
New Jersey, four units, $190,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, two units, $94,300. 
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Marine Corps Air Station, Cherry Point, 
North Carolina, two hundred and eighty- 
two units, $11,957,200. 

Navy Ships Parts Control Center, Mechan- 
icsburg, Pennsylvania, seventy-five units, 
$3,398,400. 

Naval Weapons Station, Yorktown, Vir- 
ginia, twenty units, $625,300. 

Naval Air Station, Whidbey Island, Wash- 
ington, eleven units, $632,600. 

Navy Public Works Center, Guam, two 
hundred and twelve units, $18,473,800. 

Naval Station, Roosevelt Roads, Puerto 
Rico, two hundred and sixteen units, 
$6,840,000. 

SEC. 204. DEFENSE ACCESS ROADS. 

The Secretary of the Navy may, using 
Funds appropriated pursuant to section 
205(a)(7), make advances to the Secretary of 
Transportation for the construction of de- 
fense access roads under section 210 of title 
23, United States Code, at the following lo- 
cations and in the following amounts: 

Naval Construction Battalion Center, 
Huenneme, California, $800,000. 

Naval Air Station, Moffett Field, Califor- 
nia, $400,000. 


Naval Station, San Diego, California, 
$350,000. 
Naval Station, Norfolk, Virginia, 
$1,200,000. 


Naval Submarine Base, Groton, Connecti- 
cut, $1,250,000. 
Naval Station, Everett, Washington, phase 
I, $10,000,000. 
SEC. 205. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1987, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of the Navy in the total amount of 
$2,119,390,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 201(a), $992,244,000. 

(2) For military construction projects out- 
side the United States authorized by section 
201(b), $121,147,000. 

(3) For military construction projects at 
Kings Bay, Georgia, authorized by section 
201(a) of the Military Construction Authori- 
zation Act, 1986, $28,675,000. 

(4) For military construction projects at 
Naval Weapons Station, Earle, New Jersey, 
authorized by section 2201(a) of the Military 
Construction Authorization Act, 1987, 
$19,500,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(6) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$148,655,000. 

(7) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $14,000,000. 

(8) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$234,857,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $543,812,000 
of which not more than $14,347,000 may be 
obligated or expended for the leasing of mili- 
tary family housing in the United States, the 
Commonwealth of Puerto Rico, and Guam, 
and not more than $22,220,000 may be obli- 
gated or expended for the leasing of military 
family housing units in foreign countries. 


October 16, 1987 


(b) LIMITATION ON Tora COST OF CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TitLe.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 201 of this 
Act may nol exceed the total amount author- 
ized to be appropriated under paragraphs 
(1) and (2) of subsection (a). 

SEC. 206. AUTHORIZATION OF PROJECTS FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 

(a) Prosects.—(1) In addition to the mili- 
tary construction projects authorized under 
title II of the Military Construction Authori- 
zation Act, 1987 (Public Law 99-661), the 
Secretary of the Navy may acquire real 
property and may carry out the following 
military construction projects in the follow- 
ing amounts which have been appropriated 
Jor such projects before the date of the enact- 
ment of this Act: 

Naval Supply Center, Pearl Harbor, 
Hawaii, Cold Storage Facility, $11,500,000. 

Cubi Point, Republic of the Philippines, 
Bachelor Officers’ Quarters, $5,300,000. 

(2) Notwithstanding the provisions of sec- 
tion 2853 of title 10, United States Code, and 
any other cost variation authorized by law, 
the total cost of the projects authorized by 
paragraph (1) may not exceed the total 
amount authorized for such projects by such 
paragraph. 

(b) Famity Housinac.—In addition to the 
expenditures for improvements to military 
family housing authorized by section 2203 of 
the Military Construction Authorization 
Act, 1987 (Public Law 99-661), the Secretary 
of the Navy may make expenditures, out of 
funds appropriated before the date of the en- 
actment of this Act, to improve existing 
family housing units, pursuant to section 
2825 of title 10, United States Code, in an 
amount not to exceed $22,000,000. 

(ce) EFFECTIVE Date.—The provisions of this 
section shall take effect on the date of the 
enactment of this Act. 

SEC. 207. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS, 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1984 PRoJECTS.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1984 (Public Law 98-115), authoriza- 
tions for the following projects authorized 
in section 201 of that Act, as extended by 
section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99- 
661), shall remain in effect until October 1, 
1988, or the date of enactment of the Mili- 
tary Construction Authorization Act for 
fiscal year 1989, whichever is later: 

(1) Unaccompanied enlisted personnel 
housing in the amount of $10,000,000 at the 
Naval Air Station, Jacksonville, Florida. 

(2) Electrical distribution lines in the 
amount of $7,200,000 at the Mare Island 
Naval Shipyard, Vallejo, California. 

(3) Heating, Ventilation and Air Condi- 
tioning System, in the amount of $4,540,000 
at the Naval Air Station, Alameda, Califor- 
nia, 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PRoJECTS.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in section 201 of that Act shall remain in 
effect until October 1, 1988, or the date of en- 
actment of a Military Construction Authori- 
aig Act for fiscal year 1989, whichever is 
ater: 
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(1) Plating shop modernization in the 
amount of $12,740,000 at the Naval Ord- 
nance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess 
hall in the amount of $4,700,000 at the 
Naval Magazine, Guam. 

(3) LAMPS Mark III training building in 
the amount of $305,000 at the Fleet Combat 
Training Center, Pacific, San Diego, Cali- 
fornia. 

(4) Physical fitness center in the amount 
of $5,380,000 at the Marine Corps Air- 
Ground Combat Center, Twentynine Palms, 
California. 

(5) Dredging in the amount of $6,570,000 
at the Naval Supply Center, Oakland, Cali- 
fornia. 

(6) Dredging in the amount of $8,650,000 
at the Naval Air Station, Alameda, Califor- 
nia. 

(7) Paint and finishing hangar in the 
amount of $22,000,000 at the Naval Air 
Rework Facility, Alameda, California. 

(8) Special intelligence support facility in 
the amount of $1,520,000 at the Marine 
Corps Base, Camp Pendleton, California. 

(9) Combat swimmer trainer facility in 
the amount of $3,000,000 at the Naval Am- 
phibious Base, Coronado, California. 

(10) Communications facilities in the 
amount of $2,750,000 at the Naval Station, 
Guantanamo Bay, Cuba. 

(11) Bachelor enlisted quarters in the 
amount of $15,300,000 at the Naval Station, 
Long Beach, California. 

(12) Seabee material transit facility in the 
amount of $6,960,000 at the Naval Construc- 
tion Battalion Center, Port Hueneme, Cali- 
fornia, 

SEC. 208. NAVAL WEAPONS STATION, EARLE, NEW 
JERSEY. 

Section 2201(a) of the Military Construc- 
tion Authorization Act, 1987 (Public Law 
99-661) is amended by striking out “Naval 
Weapons Station, Earle, New Jersey, 
$34,760,000" and inserting in lieu thereof 
“Naval Weapons Station, Earle, New Jersey, 
$54,760,000". 

TITLE IHI—AIR FORCE 
SEC. 301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS, 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
inside the United States: 

AIR FORCE LOGISTICS COMMAND 

Hill Air Force Base, Utah, $36,300,000. 

Kelly Air Force Base, Texas, $19,750,000. 

McClellan Air Force Base, California, 
$23,100,000. 

Newark Air Force Base, Ohio, $580,000. 


Robins Air Force Base, Georgia, 
$15,500,000. 
Tinker Air Force Base, Oklahoma, 
$11,500,000. 


Wright-Patterson Air Force Base, Ohio, 

$22,750,000. 
AIR FORCE SYSTEMS COMMAND 

Arnold Engineering Development Center, 
Tennessee, $17,500,000. 

Brooks Air Force Base, Texas, $4,100,000. 

Edwards Air Force Base, California, 
$5,750,000. 

Eglin Air Force Base, Florida, $22,150,000. 

AIR NATIONAL GUARD 

Buckley Air National Guard Base, Colora- 

do, $16,900,000. 
AIR TRAINING COMMAND 

Chanute Air Force Base, Illinois, 
$8,350,000. 

Columbus Air Force Base, 
$5,450,000. 


Mississippi, 
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Goodfellow Air Force Base, Texas, 
$5,500,000. 
Keesler Air Force Base, Mississippi, 
$6,300,000. 
Lackland Air Force Base, Teras, 
$13,900,000. 
Laughlin Air Force Base, Texas, 
$1,872,000. 
Mather Air Force Base, California, 
$7,100,000. 
Randolph Air Force Base, Texas, 
$8,100,000. 


Reese Air Force Base, Texas, $1,660,000. 


Sheppard Air Force Base, Texas, 
$13,700,000. 
Vance Air Force Base, Oklahoma, 
$3,190,000. 
Williams Air Force Base, Arizona, 
$3,350,000. 


AIR UNIVERSITY 


Gunter Air Force Station, Alabama, 
$8,800,000. 
Maxwell Air Force Base, Alabama, 
$24,200,000. 


ALASKAN AIR COMMAND 
Eielson Air Force Base, Alaska, $5,465,000. 


Elmendorf Air Force Base, Alaska, 
$4,300,000. 

Shemya Air Force Base, Alaska, 
$38,350,000. 

Various Locations, $15,800,000. 

MILITARY AIRLIFT COMMAND 

Altus Air Force Base, Oklahoma, 
$14,600,000. 

Andrews Air Force Base, Maryland, 
$20,000,000. 

Dover Air Force Base, Delaware, 
$2,300,200. 

Kirtland Air Force Base, New Mexico, 
$46,000,000. 

Little Rock Air Force Base, Arkansas, 
$5,880,000. 

McGuire Air Force Base, New Jersey, 
$1,640,000. 

Pope Air Force Base, North Carolina, 
$11,000,000. 

Scott Air Force Base, Illinois, $7,080,000. 
Travis Air Force Base, California, 
$1,500,000. 


PACIFIC AIR FORCES 
Bellows Air Force Base, Hawaii, $460,000. 
Hickam Air Force Base, Hawaii, 
$2,450,000. 
Kaena Point, Hawaii, $3,400,000. 
SPACE COMMAND 
Cape Cod Air Force Station, Massachu- 
setts, $2,150,000. 
Cavalier Air Force Station, North Dakota, 
$3,750,000. 
Clear Air Force Base, Alaska, $4,000,000. 
Peterson Air Force Base, Colorado, 
$1,650,000. 
SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, 
$2,900,000. 
Beale Air Force Base, California, 
$2,180,000. 
Blytheville Air Force Base, Arkansas, 
$5,900,000. 


Carswell Air Force Base, Texas, $5,010,000. 

Castle Air Force Base, California, 
$10,650,000. 

Dyess Air Force Base, Texas, $1,300,000. 

Ellsworth Air Force Base, South Dakota, 
$11,550,000. 

Fairchild Air Force Base, Washington, 
$6,000,000. 

F.E. Warren Air Force Base, Wyoming, 
$2,108,000. 

Grand Forks Air Force Base, North 
Dakota, $1,600,000. 
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Griffiss Air Force Base, New York, 
$12,730,000. 

Holbrook Radar Bomb Score Site, Arizona, 
$1,890,000. 

K. I. Sawyer Air Force Base, Michigan, 
$840,000. 

Loring Air Force Base, Maine, $3,630,000. 


Malmstrom Air Force Base, Montana, 
$14,460,000. 
McConnell Air Force Base, Kansas, 
$4,750,000. 
Minot Air Force Base, North Dakota, 
$8,600,000. 
Offutt Air Force Base, Nebraska, 
$3,950,000. 


Plattsburgh Air Force Base, New York, 
$2,900,000. 


Vandenberg Air Force Base, California, 
$6,200,000. 

Whiteman Air Force Base, Missouri, 
$89,300,000. 

Wilder, Idaho, $2,350,000. 

Wurtsmith Air Force Base, Michigan, 


$10,200,000. 
TACTICAL AIR COMMAND 

Bangor International Airport, Maine, 
$1,500,000. 

Base 51, $610,000. 

Base 52, $600,000. 

Bergstrom Air 
$9,190,000. 

Davis-Monthan Air Force Base, Arizona, 
$4,650,000. 


Force Base, Texas, 


England Air Force Base, Louisiana, 
$2,300,000. 
George Air Force Base, California, 
$210,000. 


Holloman Air Force Base, New Mexico, 
$6,400,000. 


Indian Springs Auriliary Air Field, 
Nevada, $4,400,000. 
Langley Air Force Base, Virginia, 


$9,150,000. 
Luke Air Force Base, Arizona, $2,800,000. 


MacDill Air Force Base, Florida, 
$3,041,000. 

Mountain Home Air Force Base, Idaho, 
$1,900,000. 


Nellis Air Force Base, Nevada, $8,650,000. 

Seymour-Johnson Air Force Base, North 
Carolina, $11,150,000. 

Shaw Air Force Base, South Carolina, 
$4,980,000. 

Tyndall 
$2,000,000. 

UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 
VARIOUS LOCATIONS 

Classified Location, $1,500,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
outside the United States: 

MILITARY AIRLIFT COMMAND 

Lajes Field, Portugal, $4,600,000. 

Rhein-Main Air Base, 
$11,450,000. 


Air Force Base, Florida, 


Germany, 


PACIFIC AIR FORCES 
Camp Humphreys, Korea, $5,550,000. 
Clark Air Base, Republic of the Philip- 
pines, $15,140,000. 
Diego Garcia Air Base, 
$18,600,000. 
Kadena Air Base, Japan, $12,350,000. 
Kunsan Air Base, Korea, $11,000,000. 
Osan Air Base, Korea, $16,640,000. 
Suwon Air Base, Korea, $3,650,000. 
Yokota Air Base, Japan, $2,600,000. 
SPACE COMMAND 
Thule Air Base, Greenland, $3,000,000. 


Indian Ocean, 
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STRATEGIC AIR COMMAND 
Andersen Air Force Base, 
$3,600,000. 


Guam, 


TACTICAL AIR COMMAND 

Masirah, Oman, $3,325,000. 

Seeb, Oman, $8,260,000. 

Thumrait, Oman, $5,010,000. 

UNITED STATES AIR FORCES IN EUROPE 

RAF Alconbury, United Kingdom, 
$2,150,000. 

Aviano Air Base, Italy, $1,450,000. 

RAF Bentwaters, United Kingdom, 
$11,210,000. 

Bitburg Air Base, Germany, $4,690,000. 

Camp New Amsterdam, The Netherlands, 
$2,600,000. 

RAF Chicksands, United Kingdom, 
$1,250,000. 

RAF Croughton, Kingdom, 
$900,000. 

RAF 
$2,950,000. 

Hahn Air Base, Germany, $7,670,000. 

RAF Lakenheath, United Kingdom, 
$3,620,000. 

Pruem Air Station, Germany, $2,000,000. 

Ramstein Air Base, Germany, $3,460,000. 

San Vito Air Station, Italy, $390,000. 

Sembach Air Base, Germany, $1,100,000. 

Spangdahlem Air Base, Germany, 
$5,050,000. 

RAF Upper Heyford, United Kingdom, 
$2,400,000. 

RAF Welford, United Kingdom, $1,200,000. 


United 


Fairford, United Kingdom, 


Wenigerath Storage Site, Germany, 
$1,750,000. 
RAF Wethersfield, United Kingdom, 
$1,300,000. 
RAF Woodbridge, United Kingdom, 
$1,650,000. 
Zweibrucken Air Base, Germany, 
$4,500,000. 


VARIOUS LOCATIONS 

Base 89, $4,300,000. 

SEC. 302. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Air Force may construct or 
acquire family housing units (including 
land acquisition), using amounts appropri- 
ated pursuant to section 305(a/(6)(A/, at the 
following installations in the number of 
units shown, and in the amount shown, for 
each installation: 

Holbrook, Arizona, 
$2,530,000. 

Clark Air Base, Philippines, three hundred 
units, $23,260,000. 

RAF Bentwaters, United Kingdom, Family 
Housing Management Office, $330,000. 

(b) PLANNING AND DESIGN.—The Secretary of 
the Air Force may carry out architectural 
and engineering services and construction 
design activities, using amounts appropri- 
ated pursuant to section 305(a)(6)(A), with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $7,000,000. 

SEC. 303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

(a) IN GENERAL, Subject to section 2825 of 
title 10, United States Code, the Secretary of 
the Air Force may improve, using amounts 
appropriated pursuant to section 
305/(a)(6)(A), existing military family hous- 
ing units in an amount not to erceed 
$110,000,000. 

(b) WAIVER OF MAXIMUM PER UNIT COST FOR 
CERTAIN IMPROVEMENT PROJECTS.—Notwith- 
standing the maximum amount per unit for 
an improvement project under section 
2825(b) of title 10, United States Code, the 
Secretary of the Air Force may carry out 
projects to improve existing military family 


thirty-four units, 
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housing units at the following installations, 
in the number of units shown, and in the 
amount shown, for each installation: 

Maxwell Air Force Base, Alabama, twenty 
units, $758,000; fifty-six units, $2,710,000. 

Eielson Air Force Base, Alaska, sixty-eight 
units, $5,504,000. 

Elmendorf Air Force Base, Alaska, twelve 
units, $760,000; sixty-four units, $4,669,000. 

Edwards Air Force Base, California, one 
hundred units, $4,024,000. 

Lowry Air Force Base, Colorado, one unit, 
$74,000. 

Peterson Air Force Base, 
units, $363,000. 

Eglin Air Force Base, Florida, eighty-two 
units, $2,422,000. 

Homestead Air Force Base, Florida, one 
hundred and fifty units, $5,287,000. 

Eglin Auxiliary Airfield No. 9, Florida, one 
hundred and sixty-four units, $3,177,000. 

MacDill Air Force Base, Florida, seven 
units, $556,000; one unit, $110,000. 

Barksdale Air Force Base, Louisiana, one 
hundred and fourteen units, $5,342,000. 

England Air Force Base, Louisiana, one 
hundred and six units, $3,465,000. 

Andrews Air Force Base, Maryland, five 
units, $325,000. 

Offutt Air Force Base, Nebraska, two hun- 
dred units, $8,122,000. 

Pease Air Force Base, New Hampshire, two 
hundred units, $7,177,000. 

McGuire Air Force Base, New Jersey, one 
hundred units, $4,263,000. 


Colorado, six 


Holloman Air Force Base, New Mexico, 
one hundred and sixty-four units, 
$6,102,000. 


Plattsburgh Air Force Base, New York, 
twenty-nine units, $2,800,000. 

Shaw Air Force Base, South Carolina, one 
hundred and twenty-five units, $4,385,000; 
one hundred and thirty-one’ units, 
$4,702,000. 

Carswell Air Force Base, Texas, one hun- 
dred and thirty-six units, $7,904,000. 

Kelly Air Force Base, Texas, eighteen 
units, $1,356,000. 

Lackland Air Force Base, Texas, one unit, 
$46,000. 

Randolph Air Force Base, Teras, 
units, $400,000; eighty units, $2,619,000. 

Langley Air Force Base, Virginia, seven 
units, $540,000; one hundred and thirty-two 
units, $4,039,000. 

Ramstein Air Base, Germany, eight units, 
$536,000; nine units, $350,000; two hundred 
and forty units, $11,202,000; two hundred 
and eighty units, $16,990,000. 

Kadena Air Base, Japan, eighty-two units, 
$4,143,000; four units, $407,000; one hundred 
and ninety-nine units, $12,177,000. 

Yokota Air Base, Japan, ninety-five units, 
$5,061,000. 

Torrejon Air Base, 
$68,000. 

RAF Mildenhall, United Kingdom, two 
units, $183,000. 

SEC. 304, DEFENSE ACCESS ROADS. 

The Secretary of the Air Force may, using 
funds appropriated pursuant to section 
305(a/(5), make advances to the Secretary of 
Transportation for the construction of de- 
Jense access roads under section 210 of title 
23, United States Code, at Havre Air Force 
Station, Montana, in an amount not to 
exceed $4,100,000. 

SEC. 305. AUTHORIZATION OF APPROPRIATIONS, AIR 
FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1987, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 


five 


Spain, two units, 
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partment of the Air Force in the total 
amount of $1,990,423,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 301(a), $806, 909,000. 

(2) For military construction projects out- 
side the United States authorized by section 
301(b), $192,365,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$124,536,000. 

(5) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $4,100,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$143,120,000; and 

(B) for support of military housing tin- 
cluding functions described in section 2833 
of title 10, United States Code), $703,393,000 
of which not more than $8,818,000 may be 
obligated or expended for the leasing of mili- 
tary family housing units in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $68,024,000 
may be obligated or expended for the leasing 
of military family housing units in foreign 
countries. 

(b) LIMITATION on Tora Cost or CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TitLe.—Notwithstanding the cost variations 
authorized by section 2353 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of all 
projects carried out under section 301 of this 
Act may not exceed the total amount author- 
ized to be appropriated under paragraphs 
(1) and (2) of subsection (a). 

SEC. 306. AUTHORIZATION OF PROJECTS FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 

(a) In GeNERAL.—In addition to the mili- 
tary construction projects authorized under 
title III of the Military Construction Author- 
ization Act, 1987 (Public Law 99-661), the 
Secretary of the Air Force may acquire real 
property and may carry out the following 
military construction projects in the follow- 
ing amounts which have been appropriated 
for such projects before the date of the enact- 
ment of this Act: 

Goodfellow Air Force Base, Texas, Unac- 
companied Officer Personnel Housing, 
$10,000,000. 

Clark Air Base, Republic of the Philip- 
pines, as follows: 

(A) Aerospace systems branch, $1,050,000. 

(B) Alter unaccompanied enlisted person- 
nel housing, $1,850,000. 

(C) Alter unaccompanied enlisted person- 
nel housing, $3,150,000. 

(D) Child care center, $2,000,000. 

(E) COPE THUNDER operations facility, 
$4,650,000. 

(F) Essential maintenance facility, phase 
II, $4,600,000. 

(G) Fire station, $760,000. 

(H) Petroleum operations 
$1,600,000. 

(I) Portomod warehouse, $460,000. 

Blytheville Air Force Base, Arkansas, 
Gymnasium, $2,750,000. 

(b) Limiration.—Notwithstanding the pro- 
visions of section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of the 
projects authorized by subsection (a) may 


facility, 
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not exceed the total amount authorized for 
such projects by such subsection. 

e EFFECTIVE Date.—-The provisions of this 
section shall take effect on the date of the 
enactment of this Act. 

SEC. 307, EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS. 

Notwithstanding the provisions of section 
603(a) of the Military Construction Authori- 
zation Act, 1986, (Public Law 99-167), au- 
thorizations for the following projects au- 
thorized in sections 301 and 302 of that Act 
shall remain in effect until October 1, 1988, 
or the date of the enactment of a Military 
Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Cold Storage Facility, in the amount of 
$3,350,000 at Lowry Air Force Base, Colora- 
do. 

(2) Portomod Support in the amount of 
$300,000 at Kunsan Air Base, Korea. 

(3) Portomod Support in the amount of 
$260,000 at Kwang-Ju Air Base, Korea. 

(4) Portomod Support in the amount of 
$860,000 at Osan Air Base, Korea. 

(5) TR-1 Ground Station in the amount of 
$4,500,000 at Base 30, at a Classified Loca- 
tion, overseas. 

(6) Chemical Warfare Protection—Avion- 
ics Shop in the amount of $1,450,000 at 
Camp New Amsterdam, The Netherlands. 

(7) GEODSS—Composite Support Facility 
in the amount of $2,250,000 and a Space- 
track Observation Facility in the amount of 
$12,400,000 at GEODDS Site 5 in Portugal. 

(8) Florennes, Belgium, Four Hundred 
units, $29,200,000. 

(9) Ramstein Air Base, Germany, Four 
Hundred units, $30,000,000. 

(10) Camp New Amsterdam, The Nether- 
lands, Ninety units, $7,444,000. 

TITLE IV—DEFENSE AGENCIES 
SEC. 401, AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS, 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

DEFENSE COMMUNICATIONS AGENCY 

Arlington Service Center, Virginia, 
$13,565,000. 

DEFENSE INTELLIGENCE AGENCY 

Bolling Air Force Base, District of Colum- 
bia, $805,000. 

DEFENSE LOGISTICS AGENCY 

Defense Fuel Support Point, Key West, 
Florida, $9,400,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $3,800,000. 

Defense Fuel Support Point, Mukilteo, 
Washington, $7,290,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Fort Wainwright, Alaska, $9,100,000. 

Kings Bay, Georgia, $6,600,000. 


Malmstrom Air Force Base, Montana, 
$16,500,000. 

McGuire Air Force Base, New Jersey, 
$550,000. 

Lackland Air Force Base, Texas, 
$1,350,000. ‘ 

Langley Air Force Base, Virginia, 
$1,500,000. 


Naval Air Station, Whidbey Island, Wash- 

ington, $16,500,000. 
DEFENSE NUCLEAR AGENCY 

Field Command, Kirtland Air Force Base, 
New Mexico, $1,127,000. 

DEPARTMENT OF DEFENSE DEPENDENTS SCHOOL 

Hanscom Air Force Base, Massachusetts, 
$4,432,000. 
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NATIONAL DEFENSE UNIVERSITY 

Fort McNair, District of Columbia, 
$5,000,000. 

NATIONAL SECURITY AGENCY 

Fort Meade, Maryland, $4,950,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Location, $25,386,000. 

Classified Location, $43,148,000. 

STRATEGIC DEFENSE INITIATIVE 

Fort Monmouth, New Jersey, $3,450,000. 

White Sands Missile Range, New Mexico, 
$3,180,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

DEFENSE COMMUNICATIONS AGENCY 

Patch Barracks, Stuttgart, Germany, 
$1,030,000. 

RAF Croughton, 
$500,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Classified, $6,400,000. 

Classified, $7,000,000. 

Rheinberg, Germany, $2,250,000. 

Iraklion Air Station, Greece, $340,000. 

Naples, Italy, $30,000,000. 

San Vito Air Station, Italy, $670,000. 

Camp Lester, Japan, $1,400,000. 

Misawa Air Base, Japan, $4,700,000, 

Woensdrecht, The Netherlands, $360,000. 

Subic Bay, Republic of the Philippines, 
$3,500,000. 

RAF 
$7,300,000. 

RAF Weathersfield, 
$740,000. 

RAF Bentwaters, 
$1,300,000. 

DEFENSE NUCLEAR AGENCY 

Johnston Island, $4,100,000. 

DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 
Bitberg, Germany, $2,413,000. 
Schweinfurt, Germany, $5,320,000. 
Sembach, Germany, $2,930,000. 
Spangdahlem, Germany, $7,300,000. 
Stuttgart, Germany, $3,030,000. 
Wuerzburg, Germany, $3,153,000. 

San Miguel, Republic of the Philippines, 
$2,960,000. 

Fort Buchanan, Puerto Rico, $1,200,000. 


United Kingdom, 


Fairford, United Kingdom, 


United Kingdom, 


United Kingdom, 


RAF Bicester, United Kingdom, 
$5,650,000. 

RAF Upwood, United Kingdom, 
$3,900,000. 


NATIONAL SECURITY AGENCY 

Classified, $15,000,000. 

STRATEGIC DEFENSE INITIATIVE 

Pacific Missile Range, Kwajalein, 
$16,565,000. 

SEC. 402, FAMILY HOUSING. 

The Secretary of Defense may construct or 
acquire four family housing units finclud- 
ing land acquisition), using amounts appro- 
priated pursuant to section 405(a)(9)(A), at 
classified locations in the total amount of 
$1,000,000. 

SEC. 403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may 
improve, using amounts appropriated pur- 
suant to section 405(a)(9)(A), existing mili- 
tary family housing units in an amount not 
to exceed $186,000. 

SEC. 404. DEFENSE ACCESS ROADS, 

The Secretary of Defense may, using funds 
appropriated pursuant to section 405(a/(8), 
make advances to the Secretary of Transpor- 
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tation for the construction of defense access 

roads under section 210 of title 23, United 

States Code, at Brooke Army Medical 

Center, San Antonio, Teras, in an amount 

not to exceed $8,600,000. 

SEC. 405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES, 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1987, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of Defense (other than the military 
departments), in the total amount of 
$522,312,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 401(a), $173,201,000. 

(2) For military construction projects out- 
side the United States authorized by section 
401(b), $141,011,000. 

(3) For military construction projects at 
Fort Meade, Maryland, authorized by sec- 
tion 101(a/ of the Military Construction Au- 
thorization Act, 1986, $15,000,000. 

(4) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $86,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $6,000,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$62,800,000. 

(8) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $8,600,000. 

(9) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$1,186,000; and 

(B) for support of military housing lin- 
cluding functions described in section 2833 
of title 10, United States Code), $18,514,000, 
of which not more than $15,188,000 may be 
obligated or expended for the leasing of mili- 
tary family housing units in foreign coun- 
tries. 

(b) LIMITATION on Tora Cost OF CON- 
STRUCTION PROJECTS AUTHORIZED IN THIS 
TitLeE.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, United 
States Code, and any other cost variations 
authorized by law, the total cost of all 
projects carried out under section 401 may 
not exceed the total amount authorized to be 
appropriated under paragraphs (1) and (2) 
of subsection (a). 

(c) PROJECT.—Of the amount appropriated 
pursuant to the authorization in subsection 
(a}(7), at least $2,000,000 shall be used for 
the planning and design of a bridge for 
route 32 over the Gladys Spellman Memorial 
Parkway providing access to the National 
Security Agency. 

SEC. 406. AUTHORIZATION OF PROJECTS FOR WHICH 
APPROPRIATIONS HAVE BEEN MADE. 

(a) In GENERAL. In addition to the mili- 
tary construction projects authorized under 
title IV of the Military Construction Author- 
ization Act, 1987 (Public Law 99-661), the 
Secretary of Defense may acquire real prop- 
erty and may carry out a military construc- 
tion project for a medical center clinic 
annex addition/alteration at Vandenberg 


28234 


Air Force Base, California, in the amount of 
$1,900,000 which has been appropriated for 
such project before the date of the enactment 
of this Act. 

(b) LimiraTion.—Notwithstanding the pro- 
visions of section 2853 of title 10, United 
States Code, and any other cost variation 
authorized by law, the total cost of the 
project authorized by subsection (a) may not 
exceed the total amount authorized for such 
project by such subsection. 

(c) EFFECTIVE DaTe.—The provisions of this 
section shall take effect on the date of the 
enactment of this Act. 

SEC. 407. EXTENSION OF PRIOR YEAR AUTHORIZA- 
TIONS. 

Notwithstanding the provisions of section 
606(a) of the Military Construction Authori- 
zation Act, 1986 (Public Law 99-167), the 
authorization for the Elementary and High 
School in the amount of $7,080,000 at Flor- 
ennes, Belgium, authorized in section 402 of 
such Act shall remain in effect until October 
1, 1988, or the date of enactment of a Mili- 
tary Construction Authorization Act for 
fiscal year 1989, whichever is later. 

SEC. 408. BROOKE ARMY MEDICAL CENTER. 

(a) Report.—The Secretary of Defense 
shall, not later than March 1, 1988, transmit 
a report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives containing— 

(1) a cost estimate for the construction of 
such medical facility authorized by section 
2401 of the Military Construction Authoriza- 
tion Act, 1987, at Brooke Army Medical 
Center, San Antonio, Texas, with space for 
450 beds; 

(2) a cost estimate for the construction of 
such medical facility with space for 200 
beds, and an estimate of the costs likely to 
be incurred as a result of the transfer of 
services from Brooke Army Medical Center 
to Wilford Hall Air Force Hospital; and 

(3) a cost estimate of the expansion of 
such medical facility from 200 to 450 beds. 

(b) Repeat.—Section 2403(a) of the Mili- 
tary Construction Authorization Act, 1987 
(division B of Public Law 99-661), is re- 
pealed. 

TITLE V—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
SEC. 501. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contri- 
butions for the North Atlantic Treaty Orga- 
nization infrastructure program as provid- 
ed in section 2806 of title 10, United States 
Code, in an amount not to exceed the sum of 
the amount authorized to be appropriated 
for this purpose in section 502 and the 
amount collected from the North Atlantic 
Treaty Organization as a result of construc- 
tion previously financed by the United 
States. 

SEC. 502. AUTHORIZATION OF APPROPRIATIONS, 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1987, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization in- 
frastructure program as authorized by sec- 
tion 501, in the amount of $396,000,000. 

TITLE VI—GUARD AND RESERVE FORCES 

FACILITIES 
SEC. 601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

There are authorized to be appropriated 

for fiscal years beginning after September 
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30, 1987, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $163,734,000, plus $602,000; 
and 

(B) for the Army Reserve, $95,100,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$67,637,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $126,475,000; and 

B/ for the Air Force Reserve, $67,370,000. 

TITLE VII—GENERAL PROVISIONS 


PART A—EXPIRATION OF AUTHORIZATIONS; 
EFFECTIVE DATE 
SEC. 701. EXPIRATION OF AUTHORIZATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), all authorizations contained 
in titles I, II. III, IV, and V for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefore) shall expire on October 1, 1989, or 
the date of the enactment of the Military 
Construction Authorization Act for fiscal 
year 1990, whichever is later. 

(b) ExXCEPTION.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1989, or the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1990, whichever is later, for con- 
struction contracts, land acquisition, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 702. EFFECTIVE DATE. 

Except as otherwise provided, the provi- 
sions of this division shall take effect on the 
date of the enactment of this Act. 

PART B—MILITARY CONSTRUCTION PROGRAM 

CHANGES 
711. TURN-KEY SELECTION PROCEDURES FOR 
DEFENSE AGENCIES. 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection / 

(A) by striking out “The Secretaries of the 
military departments, with the approval of 
the Secretary of Defense,” and inserting in 
lieu thereof “The Secretary concerned”, and 

(B) by adding at the end the following new 
sentence: “Such procedures may be used by 
the Secretary of a military department only 
with the approval of the Secretary of De- 
ſense. , and 

(2) in subsection (b), by inserting after 
“The” the following: “Secretary of Defense, 
with respect to any Defense Agency, or the”. 
SEC. 712. LONG-TERM FACILITIES CONTRACTS. 

fa) NEw CoveraGe.—Section 2809(a)(1)(B) 
of title 10, United States Code, is amended— 

(1) by redesignating clause (vi) as clause 
(vii); 

(2) by adding after clause (v) the following 
new clause: 

vi / Hospital or medical facilities. ”. 

(b) Extension.—Section 2809(c) of such 
title is amended by striking out “1987” and 
inserting in lieu thereof “1988”. 
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(c) Report.—Each Secretary who has en- 
tered into a contract under section 2809 of 
title 10, United States Code, shall submit a 
report to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives by February 15, 1988, containing— 

(1) the date and duration of, the other 
party to, and the nature of the activities 
carried out under each contract entered by 
the Secretary under such section; and 

(2) recommendations, and the reasons 
therefor, concerning whether the authority 
to enter into contracts under such section 
should be extended. 

SEC. 713. SETTLEMENT OF CONTRACTOR CLAIMS. 


(a) In GENERAL. Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter III the following 
new section: 


“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of 
law, the Secretary concerned may pay meri- 
torious contractor claims that arise under 
military construction contracts or family 
housing contracts using any unobligated 
funds appropriated to such department and 
available for military construction or 
family housing construction, as the case 
may be. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the follow- 
ing new item: 


“2863. Payment of contractor claims.”. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply only to 
funds appropriated after the date of enact- 
ment of this Act. 

SEC. 714. GUARD AND RESERVE MINOR CONSTRUC- 
TION. 

Section 2233a(b) of title 10, United States 
Code, is amended by striking “$100,000” and 
inserting in lieu thereof “$200,000”. 

SEC. 715. FAMILY HOUSING IMPROVEMENT THRESH- 
OLD. 


Section 2825(b/(1) of title 10, United 
States Code, is amended by striking out 
“$30,000” and inserting in lieu thereof 
“$35,000”. 

SEC. 716. FAMILY HOUSING LEASING. 

Section 282819 of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting after 
“constructed” the following: “or rehabilitat- 
ed to residential use”; and 

(2) by adding the following new subpara- 
graph at the end of paragraph (8): 

“(C) In addition to the contracts author- 
ized by paragraph (7) and subparagraphs 
(A) and (B) of this paragraph, the Secretary 
of the Army may enter into one or more con- 
tracts under this subsection for not more 
than a total of 3,500 family housing units, 
the Secretary of the Navy may enter into one 
or more contracts under this subsection for 
not more than a total of 2,000 family hous- 
ing units, and the Secretary of the Air Force 
may enter into one or more contracts under 
this subsection for not more than a total of 


2,100 family housing units. 
SEC, 717. FAMILY HOUSING RENTAL GUARANTEE 
PROGRAM. 


Section 802 of the Military Construction 
Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) in subsection a/ 

(A) by inserting after “constructed” the 
following: “or rehabilitated to residential 
use”; and 
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(B) by striking out “The Secretary of a 
military department,” and inserting in lieu 
thereof “The Secretary concerned. 

(2) in subsection (b)(3), by striking out 
“not”; 

(3) in subsection 5/60, by adding before 
the semicolon at the end the following: 
“unless the project is located on government 
owned land, in which case the renewal 
period may not exceed the original contract 
term”; and 

(4) in subsection (b)(11), by striking out 
“of the military department“. 

SEC. 718. NO-COST ACQUISITION OF FAMILY HOUSING. 

Section 2822(b) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(4) Housing units acquired for no consid- 
eration, if— 

“(A) the Secretary concerned provides to 
the appropriate committees of Congress 
written notification of the facts concerning 
the proposed acquisition; and 

B/ a period of 21 days elapses after the 
notification is received by those commit- 
tees. 

SEC. 719. HIGH COST THRESHOLD. 

Section 2828(e)(1) of title 10, United States 
Code, is amended by striking out “$16,800” 
and inserting in lieu thereof “$20,000”. 

SEC. 720. ENCROACHMENT ON INSTALLATIONS. 

Section 2391(b/(1) of title 10, United 
States Code, is amended to read as follows: 

“(B)(1)(A) Subject to subparagraph (B), the 
Secretary of Defense may make grants, con- 
clude cooperative agreements, and supple- 
ment funds made available under Federal 
programs administered by agencies other 
than the Department of Defense in order to 
assist State and local governments, and re- 
gional organizations composed of State and 
local governments, in planning community 
adjustments required— 

“(i) by the proposed or actual establish- 
ment, realignment, or closure of a military 
installation, 

ii / by the cancellation or termination of 
a Department of Defense contract or the 
failure to proceed with an approved major 
weapon system program, or 

iii / by the encroachment of a surround- 
ing civilian community on an installation. 

“(B) The Secretary may carry out subpara- 
graph (A) only if the Secretary determines 
that— 

“(i) the action described in clause (i) or 
(ii) of such subparagraph is likely to impose 
a significant impact on the affected commu- 
nity; or 

ii / in the case of action described in 
clause (iii) of such subparagraph, the en- 
croachment of the surrounding civilian 
community ts likely to impair the continued 
operational utility of the military installa- 
tion. 

SEC. 721. MINOR CONSTRUCTION OUTSIDE THE 
UNITED STATES. 

(a) In GeENERAL.—Section 2805(c) of title 
10, United States Code, is amended— 

(1) by striking out “The” and inserting in 
lieu thereof / Except as provided in para- 
graph (2), the”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) The authority provided in paragraph 
(1) may not be used with respect to any erer- 
cise-related unspecified military construc- 
tion project outside the continental United 
States. 

b) ADDITIONAL LIMITATION.—Section 
2805(a) of such title is amended— 

(1) by striking out “Within” and inserting 
in lieu thereof “(1) Except as provided in 
paragraph (2), within”; and 
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(2) by adding at the end the following new 
paragraph: 

“(2) No Secretary may use more than 
$5,000,000 for exercise-related unspecified 
minor military construction projects out- 
side the continental United States during 
any fiscal year. ”. 

PART C—MISCELLANEOUS PROVISIONS 
SEC. 731. PILOT PROGRAM FOR MILITARY FAMILY 
HOUSING. 

(a) IN GENERAL.—(1) The Secretary of De- 
fense shall, using funds appropriated pursu- 
ant to the authorization in subsection (f), 
establish and carry out a pilot program for 
the purpose of assisting units of general 
local government to increase the amount of 
affordable family housing available to mili- 
tary personnel. 

(2) In establishing and carrying out such 
program, the Secretary shall select at least 
Jive units of general local government which 
are severely impacted by the presence of 
military bases and personnel and which 
meet the criteria in subsection (b). 

(b) SELECTION CRITERIA.—The Secretary 
shall select such local governments on the 
basis of the following criteria: 

(1) The extent, or the potential extent, of a 
joint civilian-military effort to increase, or 
prevent the decrease of, affordable housing 
units in the community served by the local 
government. 

(2) The extent of willingness, or potential 
extent of willingness, of private corpora- 
tions to contribute or loan money for the 
purpose of assisting in the effort described 
in paragraph (1). 

(3) A commitment by the local government 
to assure that a reasonable proportion, 
taking into consideration the extent of Fed- 
eral funding, of the housing units provided 
as a result of the effort described in para- 
graph (1) will be made available to military 
personnel. 

(c) TYPES OF ASSISTANCE.—In carrying out 
this section, the Secretary may make grants, 
enter into cooperative agreements, and sup- 
plement funds made available under Federal 
programs administered by agencies other 
than the Department of Defense in order to 
assist units of general local government and 
housing and redevelopment authorities and 
nonprofit housing corporations authorized 
by such local governments. 

(d) Use or Funpinc.—Funds made avail- 
able under this section may be used for— 

(1) funding a revolving housing loan fund 
established and administered by a govern- 
ment, authority, or corporation described in 
subsection (c); 

(2) funding a housing loan guarantee fund 
established and administered by such a gov- 
ernment, authority, or corporation to ensure 
repayment of housing loans made by a pri- 
vate lender; 

(3) funding feasibility studies of potential 
housing programs; 

(4) funding one-time start-up costs of 
housing programs; 

(5) funding joint community-military 
technical advisory organizations; and 

(6) other similar and related activities, 
in order to expand the supply or prevent the 
loss of affordable family housing. 

(e) Report.—The Secretary of Defense 
shall make a report to the Committee on 
Armed Services of the Senate and the House 
of Representatives no later than March 15 of 
1988, 1989, 1990, and 1991 with respect to 
activities carried out under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years 1988, 1989, and 1990, a total of 
not more than $1,000,000 for the purpose of 
carrying out this section. 
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(g) TERMINATION.—The authority to provide 
assistance under this section shall terminate 
on September 30, 1990. 

SEC. 732. FORT DERUSSY, HAWAII. 

(a) DESIGNATION.—Congress hereby desig- 
nates Fort DeRussy, Hawaii, as the primary 
Armed Forces Recreation Center for the Pa- 
cific. The Secretary of the Army shall admin- 
ister that fort as the primary rest and recre- 
ation area for members of the Armed Forces 
and their families throughout the Pacific. 

(b) PROHIBITION.—Funds appropriated or 
otherwise available to the Department of De- 
Jense or any other department, agency, or 
instrumentality of the United States may 
not be used in any way for the express pur- 
pose of selling, leasing, renting, excessing, or 
otherwise disposing of any portion of the 
land constituting Fort DeRussy, Hawaii (as 
constituted on the date of the enactment of 
this Act). 

(c) CONSTRUCTION OF SECTION.—Subsection 
(b) applies notwithstanding any other provi- 
sion of law, including subsection (b) of the 
fiscal year 1987 Treasury-Postal section. 

(d) TERMINATION OF SUPERSEDED AUTHOR- 
iTy.—Any authority provided by subsections 
(c) and (d) of the fiscal year 1987 Treasury- 
Postal section shall not have any force or 
effect after the date of the enactment of this 
Act. 

(e) Derinirion.—For purposes of this sec- 
tion, the term “fiscal year 1987 Treasury- 
Postal section” means section 509 of the Act 
entitled “An Act making appropriations for 
the Treasury Department, the United States 
Postal Service, the Executive Office of the 
President, and certain Independent Agen- 
cies, for the fiscal year ending September 30, 
1987, and for other purposes”, as contained 
in section 101(m) of the joint resolution en- 
titled Joint Resolution making continuing 
appropriations for the fiscal year 1987, and 
for other purposes (H.J. Res. 738; Public 
Laws 99-500 and 99-591). 

SEC, 733. RESTRICTIONS ON USE OF CERTAIN FUND- 
ING. 

(a) NELLIS AIR FORCE Base, NEvADA.—None 
of the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate, 
convert, transfer, or otherwise diminish any 
part of the 474th Tactical Fighter Wing sta- 
tioned at Nellis Air Force Base, Nevada. 

(b) MATHER AIR FORCE BASE, CALIFORNIA.— 
None of the funds available for use by the 
Department of Defense in fiscal year 1988 
may be used, directly or indirectly, in con- 
nection with (including any study made 
with respect to) any closure or realignment 
of Mather Air Force Base, California. 

(c) FORT MONMOUTH, NEw JERSEY.—None of 
the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to relocate the 
headquarters element and the elements of 
the several directorates of the Joint Tactical 
Command, Control, and Communications 
Agency at Fort Monmouth, New Jersey. 

(d) STRATEGIC Homeportina.—(1) Funds 
appropriated pursuant to the authoriza- 
tions in section 2208 of the Military Con- 
struction Authorization Act, 1987, and in 
section 205 of this Act for Naval Station Ev- 
erett, Washington, may not be obligated or 
expended for such purpose until— 

(A) all Federal, State, and local permits re- 
quired for the dredging activities to be car- 
ried out with respect to homeporting at Ev- 
erett, Washington, have been issued, includ- 
ing all permits required pursuant to, or oth- 
erwise in connection with, the Federal 
Water Pollution Control Act; and 
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(B) the State of Washington has appropri- 
ated in fiscal year 1987 its share of funds for 
fiscal years 1988 and 1989 for all projects 
agreed with by the Department of the Navy 
for homeporting at Everett, Washington. 

(2) The provisions of this subsection shall 
apply to any activity carried out after No- 
vember 14, 1986. 

(e) Minor AIR Force BASE, NORTH 
Daxota.—None of the funds available for use 
by the Department of Defense in fiscal year 
1988 may be used, directly or indirectly, to 
deactivate, convert, transfer, or otherwise 
diminish any part of the 5th Fighter Inter- 
cepter Squadron, stationed at Minot Air 
Force Base, North Dakota. 

(f) AIR DEFENSE RADAR STATIONS.—None of 
the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate, 
convert, transfer, or otherwise diminish the 
air defense radar stations located at Calu- 
met Air Force Station, Michigan; Port 
Austin Air Force Station, Michigan; Makah 
Air Force Station, Washington; Port Arena 
Air Force Station, California; and Oceana, 
Virginia. 

(g) None of the funds available for use by 
the Department of Defense in fiscal years 
1987 and 1988 may be used by the Depart- 
ment of Defense, directly or indirectly, 
before January 1, 1988, to take, or condemn, 
or close, any portion of the Port Chicago 
Highway which lies within the Concord 
Naval Weapons Station in Concord, Califor- 
nia. 

SEC. 734. PROHIBITION OF FUNDING FOR CERTAIN 
MILITARY CONSTRUCTION CONTRACTS 
ON GUAM. 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated pursuant 
to any authorization made by this Act may 
not be expended with respect to any contract 
for a military construction project on Guam 
if any work is carried out on such project by 
any person who is a nonimmigrant de- 
scribed in section 101(a/(15)(H/)(ii) of the 
Immigration and Nationality Act (8 U.S.C. 
1101 (a) (15) A) ii). 

(b) Exception,—In any case in which there 
is no acceptable bid made in response to a 
solicitation by the Secretary of a military 
department for bids on a contract for a mili- 
tary construction project on Guam and the 
Secretary concerned makes a determination 
that the prohibition contained in subsection 
(a) is a significant deterrent to obtaining 
bids on such contract, the Secretary con- 
cerned may make another solicitation for 
bids on such contract and the prohibition 
contained in subsection (a) shall not apply 
to such contract after the end of the 21-day 
period beginning on the date on which the 
Secretary concerned transmits a report con- 
cerning such contract to the Committees on 
Armed Services of the Senate and the House 
of Representatives. 

(c) ErrectivE DaTe.—This section shall 
apply only to contracts entered into, amend- 
ed, or otherwise modified on or after the 
date of the enactment of this Act. 

SEC. 735. PENTAGON ANNEX DESIGN. 

Section 2725 of the Military Construction 
Authorization Act, 1987 (Public Law 99-661; 
100 Stat. 4043) is hereby repealed. 

SEC. 736. COMMUNITY PLANNING ASSISTANCE. 

The Secretary of Defense may use not more 
than $250,000 from funds appropriated to 
the Department of Defense for fiscal year 
1988 to provide planning assistance to local 
communities located near homeports pro- 
posed under the Naval Strategic Dispersal 
Program at Everett, Washington, if the Sec- 
retary determines that the financial re- 
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sources available to the community (by 
grant or otherwise) are inadequate. 
SEC. 737. PROHIBITION ON CERTAIN EXPENDITURE. 

None of the funds available to the Depart- 
ment of Defense for any fiscal year may be 
expended in accordance with the directive 
which is under the heading “Claims, De- 
fense” in title II of the Department of De- 
Jense Appropriations Act, 1987, in Public 
Laws 99-500 and 99-591, and which con- 
cerns the construction of the Norfolk Navy 
Steam Plant, except that payments shall be 
made, in accordance with such directive, for 
losses incurred during the period beginning 
on October 18, 1986, and ending at the close 
of the date of the enactment of this Act. 

PART D—REAL PROPERTY TRANSACTIONS 
SEC. 741. LEASE OF FACILITY, SAN FRANCISCO, CALI- 
FORNIA, 

(a) IN GENERAL.—The Secretary of Defense 
shall enter into a lease with the City and 
County of San Francisco, California, which 
shall provide for the use, without consider- 
ation and for a 10-year period, by such City 
and County of the former Public Health 
Service facility located in the Presidio of 
San Francisco, California, and currently ad- 
ministered by the Secretary of the Army and 
used for a language school, storage, and 
other purposes. 

(b) EFFECTIVE Date.—Such lease shail be ex- 
ecuted no later than 6 months after the date 
of enactment of this Act and shall provide 
for immediate occupancy by the City and 
County at the end of such 6-month period. 

(fc) USE OF PROPERTY.—The property is to 
be used by the City and County throughout 
the term of such lease for an AIDS treatment 
and research center. 

(d) REVERTER.—If the City and County 
fails to use the facility for the purpose de- 
scribed in subsection (c), the Secretary of 
Defense shall terminate the lease and pro- 
vide the facility for use by the Secretary of 
the Army. 

SEC. 742, SALE OF LAND AND REPLACEMENT OF CER- 
TAIN FACILITIES, KAPALAMA MILI- 
TARY RESERVATION, HA WAI. 

(a) IN GENERAL.—Subject to subsections (b) 
through (g), the Secretary of the Army may 
convey approrimately 43.72 acres of real 
property, together with improvements there- 
on, at Kapalama Military Reservation, 
Hawaii, and may replace and relocate fa- 
cilities located on such property. 

(b) ConsipeRATION.—In consideration for 
the real property and improvements de- 
scribed in subsection (a), the purchasers of 
such property and improvements shall pay 
the United States— 

(1) in a manner determined by the Secre- 
tary, for the cost of the design and construc- 
tion of suitable replacement facilities to be 
constructed at Fort Shafter, Fort Kameha- 
meha, Tripler Army Medical Center, and 
Schofield Barracks, Hawaii; 

(2) for any cost incurred by the Depart- 
ment of the Army under this section with re- 
spect to the relocation of facilities; and 

(3) the amount of any difference referred 
to in subsection (d). 

(C) SALE AND REPLACEMENT ACTIVITIES.—The 
Secretary may use any amount received 
from the purchaser as described in para- 
graphs (1) and (2) of subsection (b) for the 
purpose of carrying out this section. 

(d) PAYMENT OF EXCESS INTO TREASURY.—If 
the fair market value of the real property 
and improvements described in subsection 
(a) exceeds the costs described in paragraphs 
(1) and (2) of subsection (b), as determined 
by the Secretary, the purchaser shall pay the 
amount of such difference to the Secretary, 


October 16, 1987 


and the Secretary shall deposit such amount 
into the Treasury as miscellaneous receipts. 

(e) COMPETITIVE Bip PROCEDURES.—The 
conveyance described in subsection (a) shall 
be carried out under competitive bid proce- 
dures. 

(f) LEGAL DESCRIPTION OF REAL PROPERTY.— 
The exact acreage and legal description of 
the real property described in subsection (a) 
shall be determined by a survey which is sat- 
isfactory to the Secretary. The cost of the 
survey shall be borne by the purchaser. 

(g) ADDITIONAL TERMS.—The Secretary may 
require such additional terms and condi- 
tions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 
SEC. 743. LAND CONVEYANCE, 

SHIP, INDIANA. 

(a) AUTHORITY To SELL.—Subject to subsec- 
tions (b) through (e), the Secretary of the 
Army may sell and convey to Lawrence 
Township, Marion County, Indiana all 
right, title, and interest of the United States 
in and to a parcel of land, consisting of ap- 
proximately 3.23 acres, comprising a por- 
tion of Fort Benjamin Harrison, Indiana. 

(b) CONDITIONS OF SALE.—(1) In consider- 
ation for the sale and conveyance, the 
Township shall pay to the United States the 
Jair market value, as determined by the Sec- 
retary, of the property to be conveyed by the 
United States under subsection (a). 

(2) The Township shall execute and file the 
deed of conveyance in the appropriate regis- 
try. 

(c) RECAPTURE RIGHTS.—The Secretary 
shall include in the deed of conveyance a 
condition that the United States may reen- 
ter and use the property without compensa- 
tion in the event of a national emergency or 
declaration of war. 

(d) LEGAL DESCRIPTION OF LANDS.—The 
exact acreage and legal description of the 
property to be conveyed under subsection (a) 
shall be determined by surveys that are sat- 
isfactory to the Secretary. The cost of any 
such survey shall be borne by the Township. 

fe) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

SEC. 744. LAND TRANSFERS: ROCK ISLAND, ILLINOIS, 
AND FORT SAM HOUSTON, TEXAS. 

(a) AUTHORITY TO TRANSFER.—Subject to 
subsections (b) through (d), the Secretary of 
the Army may transfer, without consider- 
ation, to the administrative jurisdiction of 
the Administrator of Veterans’ Affairs— 

(1) two parcels of real property, and im- 
provements thereon, totaling approximately 
17.17 acres, comprising a portion of the 
Rock Island Arsenal, Rock Island, Illinois; 
and 

(2) a parcel of real property, and improve- 
ments thereon, totaling approximately 8.5 
acres, comprising a portion of Fort Sam 
Houston, Texas. 

(b) CONDITIONS ON CONVEYANCE.—The Ad- 
ministrator shall— 

(1) use the real property described in sub- 
section (a) for cemeteries which are to be 
part of the National Cemetery System; 

(2) transfer any such real property back to 
the administrative jurisdiction of the Secre- 
tary of the Army, if it is not used for such a 
cemetery; and 

(3) enter into an agreement with the Secre- 
tary to carry out the purposes of this sec- 
tion. 

(c) LEGAL DESCRIPTION AND SURVEYS.—The 
exact acreage and legal description of the 
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real property to be conveyed under subsec- 
tion (a) shall be determined by surveys that 
are satisfactory to the Secretary. The cost of 
such surveys shall be borne by the Adminis- 
trator. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

SEC. 745. PROPERTY TRANSFER, BROOKLYN, NEW 


In accordance with the provisions of sec- 
tion 202 of the Federal Property and Admin- 
istrative Services Act of 1949 (U.S.C. 483) 
governing transfers of excess property, the 
Administrator of General Services shall 
transfer, without reimbursement, to the Sec- 
retary of the Navy the excess six story build- 
ing and associated land, known as Dayton 
Manor, located near Fort Hamilton, Brook- 
lyn, New York, for rehabilitation and use as 
military family housing. 

SEC. 746. LAND EXCHANGE, ORANGE COUNTY, CALI- 
FORNIA, 

(a) TRANSFER.—Subject to subsection (b), 
the Secretary of the Navy may convey to 
Orange County, California, all right, title, 
and interest of the United States in and to a 
parcel of real property, with improvements 
thereon, consisting of approximately 137 
acres located in the center of Mile Square 
Regional Park, Orange County, California. 

(b) ConsiperatTion.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), Orange County shall convey to 
the United States parcels of real property, 
with improvements thereon, consisting of 
approximately 41 total acres located adja- 
cent to the Marine Corps Air Station, 
Tustin. 

(c) Payment BY COUNTY.—IÍ the fair market 
value of the real property and improvements 
conveyed by the Secretary under subsection 
(a) exceeds the fair market value of the real 
property conveyed by Orange County under 
subsection (b), the county shall pay the dif- 
ference to the United States. Any such pay- 
ment shall be covered into the Treasury as 
miscellaneous receipts. 

(d) OBLIGATIONS OF PARTIES.—The exact 
acreages and legal descriptions of the real 
property to be conveyed under this section 
shall be determined by surveys which are 
satisfactory to the Secretary. The cost of any 
such survey shall be borne by Orange 
County. 

fe) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 747. USE OF LAND AT FORT A.P. HILL FOR NA- 
TIONAL SCOUT JAMBOREES. 

(a) In GENERAL.—The Secretary of the 
Army may grant a license to the National 
Council of the Boy Scouts of America for the 
use of certain land and facilities at Fort 
A. P. Hill, Virginia, by the Boy Scouts of 
America as a permanent site for National 
Scout Jamborees. 

(b) TERMS AND ConpiTIONns.—Any land and 
facilities made available by the Secretary for 
use by the Boy Scouts of America under this 
section shall be made available without 
charge, but shall be made available subject 
to such other terms and conditions as the 
Secretary of the Army considers appropriate 
to protect the interests of the United States. 

(c) LEGAL DESCRIPTION AND SURVEYS.—The 
exact acreage and legal description of the 
real property and the exact facilities to be 
subject to a license under this section shall 
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be determined by the Secretary of the Army. 

The cost of any surveys necessary to estab- 

lish such legal description shall be borne by 

the Boy Scouts of America. 

SEC. 748. TRANSFER OF LAND, JOLIET ARMY AMMU- 
NITION PLANT, ILLINOIS. 

(a) AUTHORITY To Convey.—Subject to sub- 
sections (b) and (c), the Secretary of the 
Army shall convey to the Administrator of 
Veterans’ Affairs not less than 200 acres of 
real property, including improvements 
thereon, located on the Joliet Army Ammu- 
nition Plant, Illinois, and with access to 
State Route 53. 

(b) Use or Lanp.—(1) The Administrator 
shall use the real property conveyed under 
subsection (a) for a national cemetery. 

(2) A national cemetery established on 
such real property shall become part of the 
National Cemetery System and shall be ad- 
ministered under chapter 24 of title 38, 
United States Code. 

(c) LEGAL DESCRIPTION.—The exact acreage 
and legal descriptions of any property con- 
veyed under this section shall be based on 
surveys which are satisfactory to the Secre- 
tary. The Administrator shall bear the cost 
of such surveys. 

SEC, 749. LEASE OF PROPERTY AT THE NAVAL 
Vad CENTER, OAKLAND, CALIFOR- 
NIA. 

(a) IN GENERAL.—Subject to subsections (b) 
through (g), the Secretary of the Navy may 
lease, at fair market rental value, to the Port 
of Oakland, California, not more than 195 
acres of real property, together with im- 
provements thereon, at the Naval Supply 
Center, Oakland, California. 

(b) TERM OF LEASE.—The lease entered into 
under subsection (a) may be for such term 
as the Secretary determines appropriate, 
with an initial term not to exceed 25 years 
and an option to extend for a term not to 
exceed 25 years, 

(c) REPLACEMENT AND RELOCATION PAY- 
MENTS.—The Secretary may, under the terms 
of the lease, require the Port of Oakland to 
pay the Secretary— 

(1) a negotiated amount for the structures 
on the leased property requiring replace- 
ment; and 

(2) a negotiated amount for expenses to be 
incurred by the Navy with respect to vacat- 
ing the leased property and relocating to 
other facilities. 

(d) Use or Funps.—(1) Funds received by 
the Secretary under subsection (c) may be 
used by the Secretary to pay for relocation 
expenses and constructing new facilities or 
making modifications to existing facilities 
which are necessary to replace facilities on 
the leased premises. 

(2)(A) Funds received by the Secretary for 
the fair market rental value of the real prop- 
erty may be used to pay for relocation and 
replacement costs incurred by the Navy in 
excess of the amount received by the Secre- 
tary under subsection (c). 

(B) Funds received by the Secretary for 
such fair market rental value in excess of 
the amount used under subparagraph (A) 
shall be deposited into the miscellaneous re- 
ceipts of the Treasury, 

(e) AUTHORITY TO DEMOLISH AND CONSTRUCT 
Faciities.—The Secretary may, under the 
terms of the lease, authorize the Port of Oak- 
land to demolish existing facilities on the 
leased land and to provide for construction 
of new facilities on such land for the use of 
the Port of Oakland. 

(f) Report.—The Secretary may not enter 
into a lease under this section until— 

(1) the Secretary has transmitted to the 
Committee on Armed Services of the Senate 
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and of the House of Representatives a report 
containing an explanation of the terms of 
the lease, especially with respect to the 
amount the Secretary is to receive under 
subsection (c) and the amount that is ex- 
5 to be used under subsection (d)(2); 
an 

(2) a period of 21 days has expired after 
the date on which such report was received 
by such Committees. 

(g) ADDITIONAL TERMS.—The Secretary may 
require such additional terms and condi- 
tions in connection with the lease author- 
ized by this section as the Secretary consid- 
ers appropriate to protect the interests of the 
United States. 

SEC. 750. AUTHORITY TO RELEASE CERTAIN RIGHTS. 

(a) IN GeENnERAL.—Subject to subsection (b), 
the Secretary of the Army may release, dis- 
charge, waive, and quitclaim all right, title, 
and interest which the United States might 
have by virtue of the quitclaim deed dated 
November 22, 1957, in approximately 
46.1186 acres of real property, with improve- 
ments thereon, in Tarrant County, Texas. 

(b) CONDITION.—The Secretary may carry 
out subsection (a) only after obtaining satis- 
factory assurances that the State of Teras 
shall obtain, in exchange for the real proper- 
ty referred to in subsection fa), a tract of 
real property— 

(1) which is at least equal in value to the 
real property referred to in subsection (a); 
and 

(2) which shall be, on the date on which 
the State obtains it, subject to the same re- 
strictions and covenants with respect to the 
Federal Government as are applicable on 
the date of the enactment of this Act to the 
real property referred to in subsection (a). 

(c) LEGAL DESCRIPTION OF REAL PROPER- 
TY.—The exact acreage and legal descrip- 
tions of the real property referred to in sub- 
section (a) shall be based upon surveys 
which are satisfactory to the Secretary. 

Amend the title so as to read: An Act to 
authorize certain construction at military 
installations for fiscal year 1988, and for 
other purposes.“. 

Mr. NUNN. Madam President, I 
move that the Senate disagree to the 
amendments of the House and request 
a conference with the House on the 
disagreeing votes of the two Houses 
and that the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Nunn, 
Mr. Exon, Mr. Levin, Mr. KENNEDY, 
Mr. Brincaman, Mr. DIXON, Mr. GLENN, 
Mr. Warner, Mr. COHEN, Mr. QUAYLE, 
Mr. WItson, and Mr. Gramm conferees 
on the part of the Senate. 


DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE AMENDMENT—H.R. 1748 

Mr. NUNN. Madam President, I ask 
unanimous consent to amend the title 
of H.R. 1748 to read as follows: 

To authorize appropriations for fiscal 
years 1988 and 1989 for military activities of 
the Department of Defense, for military 
construction, and for defense activities of 
the Department of Energy, to prescribe per- 
sonnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment to the title. The title amendment 
is agreed to. 

Mr. NUNN. Madam President, I 
move that the Senate insist on its 
amendment to H.R. 1748 and request a 
conference with the House on the dis- 
agreeing votes of the two Houses. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Nunn, 
Mr. Exon, Mr. Levin, Mr. KENNEDY, 
Mr. Brncaman, Mr. Drxon, Mr. GLENN, 
Mr. WARNER, Mr. COHEN, Mr. QUAYLE, 
Mr. WIIsoN, and Mr. GRAMM conferees 
on the part of the Senate. 

Mr. NUNN. Madam President, as I 
understand it now, the conferees have 
been appointed on H.R. 1748. 

The PRESIDING OFFICER. The 
title amendment is agreed to and the 
conferees have been appointed. 


S. 1174 AND S. 864 


Mr. WARNER. Madam President, I 
ask unanimous consent that when the 
Senate receives the House messages on 
S. 1174 and S. 864 that it be in order 
that the Senate move to disagree to 
the amendments of the House on 
those bills and request a conference 
with the Houses on the disagreeing 
votes of the two House on each of 
those bills and that the Chair be au- 
thorized to appoint the conferees. 

Those conferees shall be the same 
conferees as earlier indicated to the 
Chair by the chairman. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. I thank the Chair 
and the managers. 

Mr. NUNN. Madam President, we 
have two more bills here that the Sen- 
ator from Virginia and I had agreed 
to. I understood these bills had been 
at the desk, but I am now informed 
that they are not at the desk, so I will 
have to withhold unanimous consent 
on S. 1174 and S. 864, and I would ask 
the Chair to instruct the clerk to 
please get those bills from the House 
as expeditiously as possible under the 
Senate rules and the House rules. 

The PRESIDING OFFICER. The 
Chair issues such instruction. 

Mr. WARNER. Madam President, I 
hope to join the distinguished chair- 
man at such time as he addresses S. 
1174 and S. 864. However, should I not 
be present, I indicate that his action 
on these bills would be consistent with 
the membership of the Republicans on 
the committee. 

Mr. NUNN. I thank my friend from 
Virginia. I thank the Senator from 
Alaska for yielding. We may have to 
borrow 1 more minute later in the 
afternoon, but I thank my colleague 
from California and the colleague 
from Alaska. 
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TRAVEL PAYMENTS TO AND 
FROM VETERANS’ ADMINIS- 
TRATION FACILITIES 


The Senate continued with the con- 
sideration of the bill (S. 1464). 

The PRESIDING OFFICER. The 
Senator from Alaska has the floor. 

Mr. MURKOWSKI. I thank my 
friend from Georgia. 

In conclusion, I can think of no 

words which can better express the 
need to proceed with an orderly transi- 
tion than the very eloquent and pow- 
erful statement of the Past National 
Commander of the Disabled American 
Veterans, Ken Musselmann, himself a 
very severely disabled Vietnam veter- 
an: 
If we establish an official policy that says 
to Vietnam veterans that they are so differ- 
ent from all veterans of prior wars, that 
services of this type will always have to be 
provided in a segregated setting, we are en- 
couraging and perpetuating the very things 
we wish to abolish. 

As the Senate deliberates legislation 
which would perpetuate a segregated 
system of services for Vietnam veter- 
ans and which could serve to reinforce 
a false and often self-defeating stereo- 
type of these gallant men and women, 
the last of whom returned home more 
than 15 years ago, I urge my col- 
leagues to reflect on the words of 
Commander Musselmann. 

Madam President, it is time for the 
Senate to welcome home” our Viet- 
nam veterans. We can’t do that by per- 
petuating a system that leaves them 
segregated outside of society as out- 
casts. 

I urge my colleagues to support my 
amendment, which would substitute 
for the provisions of title III a I- year 
extension—until September 30, 1990— 
of the date by which the majority of 
the vet centers must be relocated onto 
the grounds of the VA medical care 
system. 

Madam President, while we agree on 
title I and title II, my colleague from 
California, the chairman of the Veter- 
ans’ Committee, title III is simply un- 
acceptable to the veterans of this 
country, as indicated through the let- 
ters that we have submitted for the 
Recorp without, Madam President, 
consideration of a hearing on the 
merits of whether what we are all 
trying to do, which is in the interests 
of the Vietnam-era veterans, is indeed 
in their interest. 

So I would conclude by urging that 
my colleagues on the other side ad- 
dress the issue. Why can’t we have a 
hearing on this issue. We are not 
doing away with the program. We are 
extending it for a period of 1 year. But 
this issue deserves consideration and 
discussion. It warrants a hearing. 
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EXHIBIT 1 


VETERANS OF FOREIGN WARS 
OF THE UNITED STATEs, 


July 21, 1987. 

Hon. ALAN CRANSTON, 

Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: The Veterans of For- 
eign Wars was greatly disturbed with the 
discovery of your intention to mark up the 
“Veterans Readjustment Counseling Preser- 
vation Act of 1987“ this coming Thursday, 
July 23, 1987. We firmly believe this bill, S. 
1501, should have the benefit of a hearing 
in order to fully explore its merits and/or 
shortcomings. 

As you know, S. 1501 not only counters 
the intent of current law but redirects the 
entire thrust of the Vet Center Program. A 
bill of this magnitude demands careful con- 
gressional oversight coupled with the rec- 
ommendations and concerns of the Veterans 
of Foreign Wars and other veteran's organi- 
zations. : 

For these reasons, we strongly urge you to 
refrain from marking up S. 1501 so as to 
properly allow for a congressional hearing. 

Sincerely, 
Cooper T. HOLT, 
Executive Director. 
ALEXANDRIA, VA, July 28, 1987. 

Hon. ALAN CRANSTON, 

Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Russell Senate Office Build- 
ing, Washington, DC. 

DEAR Mr. CHAIRMAN: The Non Commis- 
sioned Officers Association (NCOA) is 
deeply concerned about the provisions of S. 
1501 and your amendment No. 610 which 
would extend psychological readjustment 
counselling benefits through vet centers to 
active duty servicemembers. While NCOA 
appreciates the obvious concern this legisla- 
tion expresses for active duty service- 
members, we believe it is likely to create 
substantial problems. 

Both the physical and mental health of 
members of the armed forces are critical to 
military readiness. Accordingly, the military 
provides a full support network (including 
individual and family counselling) to meet 
the health needs of service personnel and to 
identify individual health problems which 
may adversely affect readiness or safety. 
Extending psychological counselling to 
active military personnel outside this moni- 
tored system could have a devastating effect 
on readiness and the safety of both the 
member and his unit. It would be most 
tragic and unfortunate to allow this to 
happen. 

NCOA urges you to withdraw the provi- 
sions concerning care for active duty mili- 
tary personnel from S. 1501. Thank you for 
your consideration. 

Sincerely, 
RICHARD W. JOHNSON, 
Director for Legislative Affairs. 
JULY 17, 1987. 

Hon. ALAN CRANSTON, 

Chairman, Committee on Veterans’ Affairs, 

U.S. Senate, Washington, DC. 

DEAR CHAIRMAN CRANSTON: On review of 
legislation, S. 1501, which you introduced on 
July 15, we find ourselves in substantial dis- 
agreement over some of the specific provi- 
sions. Therefore, we respectfully request a 
formal public hearing to examine the con- 
tents of this legislation. While we are man- 
dated by National Convention resolution to 
support the Vet Center“ program, the gen- 
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eral explansion of it under section 3 (A) and 
(B) of S. 1501 to include eligibility for coun- 
seling for any veteran or person“ is objec- 
tionable. The meaning of or person” in the 
legislation is without definition in title 38 
and we fear it may permit access to the pro- 
gram by dishonorably discharged individ- 
uals or others for whom the program was 
never intended. 

A second consideration we believe justifies 
a hearing is the matter of personnel and 
fiscal resources that will be required to im- 
plement the expansion of the “Vet Center” 
program. By this we refer specifically to the 
provision of services by the VA's Depart- 
ment of Veterans Benefits and Department 
of Medicine and Surgery. 

Moreover, in view of the foregoing reser- 
vations concerning S. 1501, we must con- 
clude that it would be premature to mark 
up this legislation at the committee session 
scheduled for July 23. As always, your at- 
tention to the views of The American 
Legion is appreciated. 

Sincerely, 
E. PHILIP RIGGIN, Director, 
National Legislative Commission. 


DISABLED AMERICAN VETERANS, 
Washington, DC, July 30, 1987. 
Hon. FRANK H. MurKOwSKI, 
U.S. Senate, 202 Hart Senate Office Build- 
ing, Washington, DC. 

DEAR SENATOR Murkowski: During the 
July 31, 1987, Veterans Affairs Committee 
“markup” hearing, Senator Frank Murkow- 
ski will offer an amendment in the nature of 
a substitute to S. 1501, The Vietnam Veter- 
ans Readjustment Counseling Program 
Preservation Act of 1987. 

As presently drafted, S. 1501 proposes to 
delete certain language contained in Section 
612A, Title 38, USC, and thereby remove 
the current statutory requirement that, by 
October 1, 1989, an orderly transition shall 
have occurred, transforming the current 
program of readjustment counseling serv- 
ices from one primarily located in centers 
situated apart from VA medical facilities, to 
a program primarily located within VA med- 
ical facilities. 

As we understand the Murkowski Amend- 
ment it would, among other things, retain 
the current law requirement for an orderly 
transition of the majority of readjustment 
counseling services to VA medical facilities, 
however, it would postpone the date for 
such a transition to be completed until Oc- 
tober 1, 1990. 

In this regard, the DAV is supportive of 
an orderly and gradual programmatic tran- 
sition of VA's Readjustment Counseling 
Centers into VA medical centers. According- 
ly, we favor this aspect of the Murkowski 
Amendment which seeks to set a timeframe 
for the accomplishment of the transition. 

Our organization has long been and con- 
tinues to be a strong supporter of VA Psy- 
chological and Readjustment Counseling 
Services for Vietnam veterans. Indeed, the 
authorization for such services (P.L. 96-22) 
and subsequent evolution of the VA's out- 
reach“ or “Vet Center“ concept for provi- 
sion of such services were influenced greatly 
by the DAV’s own Vietnam Veteran Out- 
reach Program which had its beginning in 
1976. 

A decade ago, when recognition and un- 
derstanding of the post-traumatic stress dis- 
order (PTSD) problems of Vietnam veterans 
was just beginning to emerge and when 
Vietnam veterans themselves were filled 
with feelings of anger, suspicion and bitter- 
ness toward government authority and gov- 
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ernment institutions—including the Veter- 
ans Administration—it made a great deal of 
sense to position counseling and readjust- 
ment services out of the “traditional” VA 
setting. The logic—and it proved to be very 
sound—was that Vietnam veterans, distrust- 
ful of government authority/bureaucracy, 
suffering from PTSD and other types of re- 
adjustment problems, would be much more 
receptive to the extension of services in a 
local community setting. 

Indeed, the VA's current program may 
never have gotten off the ground had it not 
been physically separated from the tradi- 
tional setting. 

But while the commitment was made to 
provide these services for as long as they 
were needed, a history of the program and 
its development reveals that all who were 
involved—the Congress, the VA and the vet- 
erans’ community—envisioned that at some 
point in time, although the need for these 
services might well continue to exist, their 
provision, in the majority of cases, could be 
phased back into the traditional setting of 
VA medical facilities. 

The DAV has continues to subscribe to 
this scenario. 

We believe, from the standpoint of the ul- 
timate reconciliation, readjustment and, if 
you will, self-acceptance of Vietnam veter- 
ans themselves, that it is essential for these 
services to be phased back if Vietnam veter- 
ans shall not, in fact, continue to be alien- 
ated or continue to perceive themselves to 
be alienated from the rest of the veterans’ 
community and society as a whole. In a very 
real sense, if we establish an official policy 
that says to Vietnam veterans that they are 
so different from all veterans of prior wars 
that services of this type will always have to 
be provided in a segregated setting, we are 
encouraging and perpetuating the very 
thing we wish to abolish, 

The national environment and the mind- 
set of Vietnam veterans and many Ameri- 
cans that existed ten to fifteen years ago, 
that required segregated Vet Centers if the 
program was to work at all, no longer exists 
today ... signs of this are everywhere: the 
attraction of the Vietnam Veterans Memori- 
al to millions of Americans, the plethora of 
movies and books about Vietnam and tele- 
vised fund raising tributes are recent indica- 
tions of an ongoing and healthy national 
reconciliation process. We would submit the 
attitudes and self-image of Vietnam veter- 
ans themselves have been and continue to 
be improved. 

In short, the appropriate and orderly 
“phase back” of the majority of readjust- 
ment and counseling services for Vietnam 
veterans at a VA hospital setting is an at- 
tainable goal, born of sound policy, and 
should not be abandoned. The DAV does 
not support any change of current law that 
would deter us from such a goal or funda- 
mental alter such a policy. 

We therefore urge that you and other 
members of the Committee strongly support 
this portion of the Murkowski Amendment 
to S. 1501. 

Sincerely, 
KENNETH G. MUSSELMANN, 
National Commander. 


AMVETS, 
Lanham, MD, July 20, 1987. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN CRANSTON: The American 
Veterans of World War II, Korea and Viet- 
nam (AMVETS) wishes to respectfully com- 
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ment on the proposed bill: Vietnam Veter- 
ans Readjustment Counseling Program 
Presentation Act of 1987“ introduced by 
yourself together with Senators Matsunaga 
and Kerry. 

While AMVETS is supportive of the Vet 
Centers’ concept and their unique ability to 
deliver needed psychological services to 
Vietnam Era Veterans, we believe that the 
proposed Act“ need to be at this time more 
fully aired and debated. There is scant time 
for AMVETS to fully review the merits of 
the Act“, especially Section 3, in order to 
make an informed decision. 

AMVETS, therefore, cannot at this time 
support the Act until we have had time to 
fully review the Act's implication with re- 
spect to the Vet Centers. 

Thank you for allowing AMVETS the op- 
portunity to express its views. 

Sincerely, 
Davin J. PASSAMANECK, 
National Legislative Director. 

Mr. MURKOWSKI. Madam Presi- 
dent, I yield to my colleague from 
South Carolina. In my final statement 
I will remind my friends who will 
speak to the contrary on title III on 
the question before us: Why not ad- 
dress this matter in a hearing? I yield 
to my friend from South Carolina. 

Mr. THURMOND. Mr. President, as 
a veteran and as a member of the Vet- 
erans’ Affairs Committee, I rise today 
in support of title I and title II of S. 
1464, the Veterans’ Administration 
Beneficiary Travel, Quality Assurance, 
and Readjustment Counseling Amend- 
ments of 1987. I was pleased to be a co- 
sponsor of this bill as originally draft- 
ed. However, I am opposed to title III 
of the bill, which was added at com- 
mittee markup. At the appropriate 
time in this debate, I shall comment 
further on that title. 

Madam President, titles I and II of 
this bill make sound improvements to 
the VA Health Care Program. Title I 
establishes, by statute, a framework 
for reimbursing certain needy veterans 
for their travel expenses to and from 
VA medical facilities. This provision 
provides travel reimbursement for the 
following groups of veterans—the serv- 
ice-connected disabled, pension recipi- 
ents, those with pension-level income, 
and those unable to defray the cost of 
travel as determined by the VA Ad- 
ministrator. 

In addition, title I is fiscally respon- 
sible. These veterans would receive re- 
imbursement for their travel expenses 
only after paying the first $7.50 of the 
costs of a round trip visit to a medical 
facility. In other words, the costs of 
travel would be shared by both the 
veteran and the Veterans’ Administra- 
tion. However, those veterans requir- 
ing a compensation or pension exam, 
those requiring a special mode of 
transportation such as a wheel chair 
van or ambulance, and those requiring 
emergency travel would not be re- 
quired to pay the $7.50 deductible. In 
these cases, the VA would pay the 
entire amount. 
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Madam President, these beneficiary 
travel provisions are reasonable and I 
commend them to my colleagues. 

Title II of this bill improves the 
health care quality assurance program 
at the VA. It does this by expanding 
the Office of Medical Inspector Gener- 
al and by establishing the position of 
Assistant Chief Medical Director for 
Quality Assurance. The Assistant 
Chief Medical Director would be di- 
rectly responsible for carrying out the 
Quality Assurance Program at the VA. 
Quality health care is a necessity. This 
title will help ensure that veterans re- 
ceive the quality of care they need and 
deserve. 

Madam President, I urge my col- 
leagues to support titles I and II of 
this bill. 

I support the amendment offered by 
the distinguished Senator from 
Alaska. This amendment would delete 
title III of S. 1464. Title III relates to 
Vietnam Veterans’ Readjustment 
Counseling Centers, commonly re- 
ferred to as vet centers. Before dis- 
cussing the merits of this amendment, 
I want to first briefly describe the vet 
centers. In 1979, a program of read- 
justment counseling centers was estab- 
lished for Vietnam-era veterans. These 
centers were located in community 
“storefront” facilities, away from VA 
medical facilities. They were located in 
this manner to provide easy access to 
Vietnam-era veterans, who might be 
less likely to go to a medical center for 
counseling. Most importantly, these 
centers were to be temporary, and ac- 
cording to current law they are to be 
phased back into the traditional VA 
medical centers over a short time- 
span. 

Madam President, title III of S. 1464 
would do just the opposite of what I 
have just mentioned. It would make 
fundamental changes in the Vet 
Center Program. First, the program 
would effectively be made permanent, 
and second, it would do that without 
the benefit of hearings. This is simply 
no way to legislate. 

There are several other reasons why 
I oppose title III of this bill and they 
can be found in the minority views of 
the committee report. I now want to 
briefly highlight just two of these rea- 
sons. 

First, we need to ask ourselves the 
following question—if this program of 
separate vet centers is made perma- 
nent, will it represent wise use of limit- 
ed VA resources? The answer is no; it 
will not. In fact, a recent report on the 
effectiveness of the Vet Center Pro- 
gram indicated that in certain circum- 
stances, vet centers were not a cost-ef- 
fective use of limited VA resources. 
The counseling services provided at 
vet centers could be provided just as 
effectively at VA medical centers. 

Second, some of the major veteran 
service organizations oppose going for- 
ward with title III. The American 
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legion, the Veterans of Foreign Wars, 
and the AMVETS have all formally re- 
quested that title III not be considered 
until they have had the opportunity 
to study its impact and comment on its 
merits and shortcomings. 

Because of my concerns with title 
III. I urge my colleagues to support 
the amendment offered by the distin- 
guished Senator from Alaska. His 
amendment would simply delete title 
III from the bill, and delay the current 
transition of vet centers back into 
medical facilities by 1 year. 

Madam President, I do not know 
anybody more interested in veterans 
than the American Legion, the Veter- 
ans of Foreign Wars, the AMVETS, 
and the Disabled American Veterans. 
They all take one position: They are 
all for this amendment by the Senator 
from Alaska. They want time to look 
into this matter and they want to con- 
sider it and see what impact it is going 
to have. They want an opportunity to 
comment on its merits and shortcom- 
ings. 

Why can we not have hearings on 
this? What is the objection to it? What 
is the use to rush into it? 

I say to you, Madam President, for 
the benefit of the veterans this 
amendment by my able colleague from 
Alaska should be adopted. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Madam President, 
I would like to make a brief opening 
statement and then I will yield to my 
friend from Hawaii. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Madam President, 
I rise in strong opposition to the 
amendment to maintain in current law 
the direction to the VA to eliminate at 
least 95 of the 189 existing communi- 
ty-based vet centers. 

I have sent a Dear Colleague” 
letter to each of my colleagues rebut- 
ting point by point the arguments of 
my colleague from Alaska. That letter 
is on each desk and in each office and 
I urge my colleagues to review it very 
carefully. 

First, it is important to stress that 
the provisions of title III of the com- 
mittee bill do not propose to make the 
Vet Center Program permanent or to 
make any major expansion of the cur- 
rent program, as he has been suggest- 
ed is our purpose. Rather, the basic 
thrust of the committee bill is to 
repeal the requirement in current law 
that the Vet Center Program must un- 
dergo a transition according to a par- 
ticular arbitrary timetable and ratio 
that would force the elimination of at 
least 95 community-based vet centers. 
We seek to replace that requirement 
with a provision limiting relocation or 
closures of existing vet centers by re- 
quiring the VA to follow certain proce- 
dures and provide certain advanced 
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certification to the two Veterans’ Af- 
fairs Committees that those proce- 
dures have been added. 

This was the purpose of S. 1501 that 
I introduced on July 15 and which 17 
Senators have joined me in cosponsor- 
ing. Our committee’s reported bill is 
derived from S. 1501. Our committee is 
convinced that a transition require- 
ment under which a fixed number of 
centers—more than half—would have 
to be moved to VA hospitals within a 
fixed period of time—now 2 years—no 
longer makes sense. 

Mr. President, in 1981 I was very ac- 
tively involved when the transition re- 
quirement was first enacted. At that 
time, there was a deadline in the law 
by which Vietnam veterans had to 
make their request for readjustment 
counseling, and the transition require- 
ment was enacted with a protective 
purpose in mind. The transition re- 
quirement was meant to ensure that, 
following that deadline, those veterans 
who were already receiving readjust- 
ment counseling, and thus were still 
eligible to continue to receive counsel- 
ing, might have the opportunity to 
continue to utilize vet centers until a 
capacity was developed at VA medical 
centers to provide that counseling. 

In 1984, the deadline to request re- 
adjustment counseling was repealed. 
In hindsight, I now think the manda- 
tory transition should have been re- 
pealed at that time as well, but I doubt 
we could have succeeded with such a 
repealer in the Senate under control 
of the other side at that time. In any 
event, in 1984 a time sequence was es- 
tablished for a major assessment study 
of the needs among Vietnam veterans 
for assistance to help deal with post- 
war psychological problems—the so- 
called PTSD study for which we have 
expended $5.5 million—to be provided 
to the Congress one year before the 
transition was to begin. This time se- 
quence was enacted into law in 1984 to 
enable the administration and the 
Congress to make informed decisions 
about the future of the Vet Center 
Program before the transition was to 
begin. 

Earlier this year, in response to a 
delay in the conduct of the PTSD 
study, our committee reported a bill— 
S. 477—that included a provision to 
delay the start of the transition by 1 
year in order to put the events back in 
sequence. However, the House commit- 
tee has refused to accept this provi- 
sion or take any action on S. 477. 

Since the time our committee acted 
on S. 477, we have concluded that a 
mere delay in the transition will not 
be sufficient and that the transition 
mandate should be repealed. That is 
what would be accomplished by title 
III of S. 1464. Instead of a mandated, 
arbitrary transition, we propose that 
decisions regarding the Readjustment 
Counseling Program and individual vet 
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centers should be required to be made 
on a case-by-case basis in accordance 
with objective criteria and the best 
professional judgments available. As 
late as June 11 in comments on a GAO 
recommendation to the Congress to 
this very effect, the VA endorsed such 
an approach to permit the Agency to 
consider each center’s changing needs 
and the method and location best 
suited to meeting those needs.” 

Mr. President, our reasons for the 
committee bill's title III provisions 
are: 

First, it is hard to understand the 
basis for advocating a blind, by-the- 
numbers, time-fixed cutback in the 
number of centers. The VA has indi- 
cated that the demand for services 
from vet centers is growing, not declin- 
ing, and that hardly supports eliminat- 
ing half of these community-based fa- 
cilities. 

Second, in a report to the Congress 
submitted on July 9 by the Adminis- 
trator of Veterans’ Affairs setting 
forth the VA's own evaluation of the 
Vet Center Program, the following 
points were made: 

Our evaluation of 1987 is that the VA Re- 
adjustment Counseling Program is quite ef- 
fectively carrying out the mission designed 
for it by the Congress and the VA. 

If the VA's ongoing assumption, based on 
the two major epidemiologic studies con- 
ducted in 1977 and 1979, [is correct] that 
700,000 to 800,000 veterans formed the 
target population for this program, and if 
the target population has neither expanded 
nor declined in the interval, the readjust- 
ment counseling program has to date seen 
slightly over half of the target population. 

Vet centers were implemented by the 
Agency in 1980 with some urgency, in an 
effort to relieve a disturbing and troubling 
situation which had arisen among some re- 
turnees from the Nation's most recent war. 
The model is effective in accomplishing that 
purpose. In addition, however, the operation 
and refinement of the program during the 
past seven years has provided a challenge 
for the Agency in organizational develop- 
ment. The program has brought the VA 
generally closer to the community, and has 
fostered the perception, among both Viet- 
nam era veterans and veterans of other 
wars, of the Veterans Administration as 
flexible and responsive. 

These are the Administrator's own 
words on July 9 about the success of 
the Vet Center Program. Moreover, all 
of the evaluations of the Vet Center 
Program discussed in the Administra- 
tor’s July 9 report advocated a repeal 
of the mandatory transition. Yet in 
the same report the Administrator rec- 
ommended that Congress not change 
the law mandating him to close down 
95 community-based vet centers. The 
facts just fail totally to support this 
position. 

Mr. President, a final reason our 
committee has recommended repeal of 
the mandatory transition requirement 
is our very real concern that there is 
substantial animus in the political 
leadership of the VA with respect to 
the future of the Vet Center Program. 
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We have yet to hear any other expla- 
nation of the extraordinarily hasty 
and haphazard decisions made in late 
January to relocate nine specific vet 
centers beginning on July 1. Indeed, 
on June 29, a U.S. district court issued 
an order temporarily enjoining the re- 
location of these vet centers as pro- 
posed by the administration. 

I want to stress that we are not op- 
posed to changes in the status quo for 
individual vet centers. Indeed, among 
the nine vet centers selected for relo- 
cation this year, one was in California, 
and I was and am satisfied that that 
proposed move probably makes sense. 
However, our committee was equally 
satisfied that three or four of the nine 
centers picked were poor decisions by 
any standard and that their selection 
revealed either a conscious animus 
toward the program or a reckless dis- 
regard for its integrity and well-being. 

As a more recent demonstration of 
this animus, the VA has now an- 
nounced its intention to go forward 
with the relocation of six of those nine 
vet centers by November 2, despite 
action in both Houses which would, as 
a minimum, delay any transition at 
this time. Although the VA now seems 
to be backing away from this latest re- 
location plan, there is no telling when 
or where the next arbitrary cut will 
come. 

Hence, the provisions of title III of 
the committee bill were carefully 
crafted so as to require the VA, in a 
public fashion, to make decisions 
about individual vet centers on a case- 
by-case basis using objective criteria 
derived directly from criteria devel- 
oped and published by the Agency 
itself. 

Mr. President, as I have said many 
times in the past, our committee does 
its best work when we work in a bipar- 
tisan, consensual fashion. I tried very 
hard to reach a compromise with the 
distinguished ranking minority 
member, Mr. Murkowski, on this 
issue. In fact, the legislation reported 
by our committee incorporates five of 
the compromises tentatively agreed to 
before our negotiations broke down on 
this issue. 

Finally, I know that some concerns 
have been raised about the fact that 
the provisions of title III were acted 
on by our committee without there 
having been a specific hearing on 
them. Although this statement is tech- 
nically correct, the committee did re- 
ceive testimony on the Vet Centers 
Program twice this year—on February 
18 and 19 regarding S. 477 and on May 
21 regarding S. 6. 

Although my policy as chairman is 
that legislation generally should first 
be subjected to the hearing process, 
there are times when the information 
developed at hearings and through the 
committee’s oversight activities war- 
rants preparation of legislation for 
committee action as an exception to 
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that policy. On the same date that the 
committee acted on the pending bill, 
we also marked up without prior hear- 
ings S. 1443, S. 1444, and S. 1464, as 
well as 15 Loan Guaranty Program 
changes and I have heard no similar 
complaints. In any event, I was and am 
satisfied that our committee had 
before it the information it needed to 
make a good and fair decision on this 
legislation without the need for fur- 
ther hearings. 

Mr. President, I note that the Viet- 
nam Veterans of America—the only 
veterans organization exclusively dedi- 
cated to the needs of Vietnam Veter- 
ans—and the Paralized Veterans of 
America, in letters dated July 29, 1987, 
and September 21, 1987, expressed 
their support for the provisions now 
included in title III of the committee 
bill. I will insert these letters in the 
Recorp at the conclusion of my re- 
marks. In a similar vein, the new na- 
tional commander of the American 
Legion, Jake Comer, during his pres- 
entation of the Legion's legislative pri- 
orities on September 22, 1987, testified 
that the Legion’s supports— 

A continuation of the Vet Center Pro- 
gram, contingent upon a plan wherein deci- 
sions on assimilating the readjustment 
counseling program into the VA medical 
centers will be made on a case by case basis, 
as the utilization of services diminishes. 

Likewise, the Veterans of Foreign 
Wars, during that group’s national 
convention in New Orleans this 
summer, adopted a resolution, Resolu- 
tion No. 794, which included the fol- 
lowing statements: 

Be it resolved, by the 88th National Con- 
vention of the Veterans of Foreign Wars of 
the United States, that the authority of the 
Administrator of Veterans’ Affairs to oper- 
ate community-based vet centers on a case- 
by-case basis be extended; and, 

Be it further resolved, That the Veterans’ 
Administration notify, for comment, the 
Congress and the veterans service organiza- 
tions prior to taking action that would 
eliminate or relocate any vet center. 

The case-by-case process that both 
the legion and VFW are advocating is 
precisely what title III of the commit- 
tee bill contemplates. 

Mr. President, adoption of the provi- 
sions of title III of the committee bill 
is necessary to remove the extremely 
unfair and counterproductive state of 
uncertainty and anxiety that has 
beset, and still does, the 189 vet cen- 
ters around the country. I urge my col- 
leagues to support these provisions to 
save the vet centers from arbitrary 
termination and to reject the pending 
amendment which would put the Con- 
gress on record in 1987 as wanting to 
require that more than half of these 
community-based offices be eliminat- 
ed. 


Mr. President, I ask unanimous con- 
sent that the July 29, 1987, letter to 
me from Robert O. Muller on behalf 
of the Vietnam Veterans of America, 
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and the September 21, 1987, letter to 
me from Gordon Mansfield, associate 
executive director for Government re- 
lations of the Paralyzed Veterans of 
America, appear in the Recor at this 
point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


VIETNAM VETERANS OF AMERICA, INC., 
Washington, DC, July 29, 1987. 
Senator ALAN CRANSTON, 
Chairman, 
Veterans Affairs Committee, 
Washington, DC. 

DEAR Mr. CHAIRMAN: I am writing to 
inform you of our unqualified and enthusi- 
astic support of S. 1501 which would save 
the vital Vet Center program. 

As you are aware, the Vet Centers are not 
only one of the most successful programs in 
the history of veterans affairs, they are also 
enormously popular with legislators, health 
care professionals and veterans. Both the 
House and Senate have already unanimous- 
ly approved Vet Center bills in this session, 

In light of this popularity I must admit to 
being puzzled by the recent opposition to S. 
1501. I am especially concerned that vital 
health care services for our nation’s veter- 
ans not become a pawn in a partisan strug- 
gle. 

As we convene our Third National Con- 
vention this week, please be advised that we 
are closely watching the outcome of this 
issue. Please allow me to offer our services, 
and the services of our assembled delegates 
from VA chapters around the country, in 
explaining the importance and necessity of 
the Vet Centers. 

Thank you for all you are doing in sup- 
port of the Vet Center program. We are 
looking forward to working with you to pre- 
serve this valuable resource for Vietnam 
veterans. 

Sincerely, 
ROBERT O. MULLER, 
Président, 
PARALYZED VETERANS OF AMERICA, 
Washington, DC, September 21, 1987. 
Hon. ALAN CRANSTON, 
Chairman, 
Senate Committee on Veterans’ Affairs, 
Washington, DC. 

Dear SENATOR CRANSTON: On behalf of the 
membership of Paralyzed Veterans of Amer- 
ica, I would like to express our support for 
Title 3 of S. 1464 which calls for significant 
improvements in current law governing the 
management, function, and future services 
provided by the Veterans Administration’s 
Vet Center Counseling Program for Viet- 
nam Veterans. 

As you know, the provision would repeal 
the mandatory requirement that the VA re- 
locate the operation of more than 50 per 
cent of the 189 existing Vet Centers from 
their storefront locations to general VA 
health care facilities within a two-year tran- 
sition period beginning October 1, 1987. 
PVA believes the repeal of the two-year 
mandatory transition requirement to be 
fully warranted. 

Since its inception in 1979, the Vet Center 
Program has provided valuable counseling 
services to thousands of Vietnam veterans. 
It has proven to be a unique and cost-effec- 
tive asset to the VA as well. We believe that 
the need for these services will continue in 
many areas of the country. The VA’s own 
analysis of the program has found that the 
storefront setting is a very effective means 
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of outreach and the provision of direct serv- 
ices to this targeted veteran population. The 
recent GAO report, moreover, concludes 
that the relocation of Vet Centers to VA 
Medical Centers would not be more econom- 
ical than the current situation. This is not 
to say that, based on future caseload and 
operation, some readjustment in the provi- 
sion of these services might be necessary. 

However, to require the VA to close more 
than 50 per cent of the storefronts over an 
arbitrary two-year period without the 
proper analysis, administrative flexibility, 
or Congressional oversight and review, we 
find to be poor management practice. 

Title 3 of S. 1464 would also provide for 
the expansion of the mission of the Vet 
Center Program to include, in addition to 
readjustment counseling where feasible, the 
provision of other direct services in the area 
of health care and benefit delivery. PVA 
consistently believes that the addition of 
these services, in a community-based set- 
ting, many of which are already being pro- 
vided by Vet Centers, to be a natural and 
advisable adjunct to program mission. 

The legislation would also expand eligibil- 
ity for Vet Center services to other catego- 
ries of veterans in need. Here again, PVA 
believes this extension would merely codify 
the provision of these services which even 
the VA has admitted in Congressional testi- 
mony this year are already being provided 
by existing Vet Centers in many cases where 
needed. 

PVA strongly believes that the success of 
the Vet Center Program lies in its model 
community-based approach in bringing 
direct, accessible and compassionate services 
to the veteran population. We have felt for 
a long time that, without significant addi- 
tional cost, the mission of these centers 
could be broadened in time, and, where fea- 
sible, help meet the growing needs of other 
categories of deserving veterans as the 
demand for services from the Vietnam vet- 
eran population declines, 

One only has to look at the mission of the 
VA, in this decade and beyond, to realize 
that the VA is going to have to develop a 
new inventory of cost-effective service deliv- 
ery systems to help meet the growing needs 
of the veteran population. The community- 
based approach to health care and benefit 
delivery could be an important addition to 
this inventory in meeting the demands 
placed on the VA by growing numbers of 
aging and infirm veterans, the unemployed, 
or the significant numbers of homeless vet- 
erans to name just a few areas, 

The Vet Center Program is in place and 
staffed. Its facilities are strategically located 
in 189 communities and designed for their 
convenience to the veteran, as well as their 
full accessibility for veterans with disabil- 
ities. PVA finds this resource and infrastruc- 
ture too valuable an asset for the veteran 
and the VA to allow its elimination without 
further review and careful consideration by 
the Congress. 

Paralyzed Veterans of America commends 
you, Mr. Chairman, for introduction of this 
provision and fully supports its unanimous 
passage in the Senate. 

Sincerely yours, 
Gorpon H. MANSFIELD, 
Associate Executive Director 
for Government Relations. 

Mr. CRANSTON. One final point: 
Several of our colleagues have ex- 
pressed their concerns to me about the 
provisions in title III which would 
permit the VA to furnish readjust- 
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ment counseling services to active- 
duty personnel, either those who 
served during the Vietnam-era or 
those who have served since then in a 
combat situation. 

Although I continue to see merit in 
allowing the VA to furnish services to 
such individuals I respect the strongly 
held positions of a number of my col- 
leagues, including my colleague from 
Alaska, on this matter, and in light of 
those views should this measure be 
passed by the Senate with this provi- 
sion included I will not insist on it in 
conference. 

I am certain, inasmuch as there are 
no comparable provisions in the 
House-passed bill—and I am familiar 
with the views of my colleagues on the 
House committee on this issue—that it 
will not be in any final measure which 
goes to the President relating to the 
Vet Center Program. 

I wish to ask my colleague from 
Hawaii how much time he would re- 
quire. 

Mr. MATSUNAGA, I would say to 
my distinguished colleague I would 
wish 5 minutes. 

Mr. CRANSTON. I yield 5 minutes 
to the distinguished Senator from 
Hawaii. 

The PRESIDING OFFICER. The 
Senator from Hawaii is recognized for 
5 minutes. 

Mr. MATSUNAGA. Madam Presi- 
dent, I join the distinguished chair- 
man of the Senate Veterans’ Affairs 
Committee, Mr. Cranston, in express- 
ing strong opposition to the amend- 
ment offered by the Senator from 
Alaska and in strong support for the 
committee-approved provisions relat- 
ing to veterans’ readjustment counsel- 
ing centers included in S. 1464, the 
Veterans’ Administration Beneficiary 
Travel, Quality Assurance, and Read- 
justment Counseling Amendments of 
1987. 

Madam President, title III of S. 1464 
eliminates the statutory mandate for 
the transition of the Vietnam-era Vet- 
erans Readjustment Counseling Pro- 
gram from one conducted primarily 
through storefront vets centers locat- 
ed in respective communities to one 
conducted primarily through VA medi- 
cal facilities. Instead of the current 
transition rules requiring at least half 
of all vets centers to be rolled into VA 
medical centers or outpatient clinics in 
just 2 years, title III would give VA 
the authority to close vets centers or 
relocate them at VA hospitals or clin- 
ics only after ad hoc, case-by-case de- 
terminations made by the Chief Medi- 
cal Director. The determinations 
themselves, however, would be gov- 
erned by strict criteria designed to 
ensure that effective readjustment 
counseling services would still be avail- 
able after any relocation. 

I support these provisions not out of 
pure sentimentality of a war veteran, 
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but because there still exists a great 
need for readjustment counseling. If 
we are to believe VA's figures, the 
target population of 700,000 to 800,000 
veterans, half of whom have partici- 
pated in the readjustment counseling 
program, has not decreased in recent 
years. And as the chairman of the 
committee has pointed out, three inde- 
pendent evaluations of the Vets 
Center Program—conducted by the 
VA's Department of Medicine and Sur- 
gery, the Advisory Committee on Re- 
adjustment of Vietnam Veterans, and 
the Special Committee on Post Trau- 
matic Stress Disorder—have all con- 
firmed both the success of the Vets 
Center Program and the importance 
of retaining substantially the pro- 
gram's current structure. 

In my own State of Hawaii, readjust- 
ment counseling is in extremely short 
supply, and limited to the capital 
island of Oahu. Thousands of veterans 
on the neighbor islands must travel by 
air to Oahu or accept inferior contract 
care in their local communities not tai- 
lored to their specific needs. Faced 
with this Hobson's choice, many of 
course prefer not to seek counseling 
services. Indeed, the lack of such coun- 
seling on the neighbor islands is re- 
flected in the fact that perhaps hun- 
dreds of Vietnam veterans seek refuge 
in the abundant tropical forests of 
Kauai, Maui, Molokai, and Hawaii— 
forests not unlike those of Southeast 
Asia. This is a fact poignantly illus- 
trated most recently by an ABC televi- 
sion documentary, The Vietnam War: 
Gone, But Not Forgotten,“ a documen- 
tary I urge my colleagues to view. 
Many of these vets still walk point 
armed with guns and knives, dressed 
in jungle fatigues and smeared with 
camouflage paint, unable to cope with 
society or deal with physical and psy- 
chological problems caused by a pain- 
ful, contradictory war. Untreated, 
many of them are a danger to them- 
selves and to society. For these indi- 
viduals, help is not presently available. 

But for those lucky enough to live 
on Oahu, the Honolulu Vets Center is 
a godsend. Part of its success is due, of 
course, to the quality of its staff. An- 
other part is due to its location in the 
community. This latter factor is no 
small advantage. As members of the 
Veterans’ Affairs Committee are 
aware, for a variety of reasons many 
veterans refuse to utilize facilities 
readily identified with the Veterans’ 
Administration, the military, or the 
government in general. They prefer 
the low-key, noninstitutional settings 
commonly found in many if not all of 
the 189 existing vets centers. Since the 
only VA medical facility we have in 
Hawaii is a small outpatient clinic lo- 
cated in the Federal building, it is 
likely that any relocation of the vets 
center to the clinic will result in a pre- 
cipitous drop in utilization. The fact 
that many veterans are unaware that 
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the clinic itself exists, hidden in the 
bowels of the Federal building, is also 
bound to detract from the efficient 
use of a relocated vets center. At a 
field hearing held on April 14 of the 
Senate Veterans’ Affairs Committee 
conducted in Honolulu, the clinic di- 
rector himself essentially affirmed 
that a clinic-based vets center would 
not be as effective as one based in the 
community. Yet, Madam President, 
despite the obvious drawbacks to roll- 
ing the Honolulu Vets Center into the 
outpatient clinic, and despite a history 
of outstanding counseling service to 
Hawaii veterans provided through the 
present community-based architec- 
ture, I have in my possession an inter- 
nal VA planning document which tar- 
gets the Honolulu Vets Center as 
among those to be transitioned into a 
VA medical facility—in this case, not 
even into a hospital but only a small 
outpatient clinic. 

Madam President, this is the type of 
problem which title III intends to ad- 
dress. Our provisions do not prevent 
the VA from moving vets centers into 
VA medical facilities, they are not 
even designed to prevent the agency 
from eliminating vets centers altogeth- 
er sometime in the future. Rather, the 
provisions of title III establish a mech- 
anism by which the existence of vets 
centers are predicated on perform- 
ance, need, and other objective crite- 
ria, not on arbitrary time schedules or 
OMB 's fiscal whims. 

I urge my colleagues to support the 
committee-approved provisions of S. 
1464, and to oppose the amendment to 
strike title III offered by the junior 
Senator from Alaska [(Mr. Murkow- 
SKI]. 

Mr. CRANSTON. I am now prepared 
to yield to my friend from Massachu- 
setts. How much time does the Sena- 
tor need? 

Mr. KERRY. I would like at least 10 
minutes. 

Mr. CRANSTON. I yield 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. Madam President, I 
had wanted earlier to ask my col- 
league, the Senator from Alaska, a 
question, but I will not ask that ques- 
tion now as I think at the end of his 
comments he may have clarified his 
perception of the status of this transi- 
tion. But I want to talk about this 
from a number of different perspec- 
tives. 

Obviously, I want to talk about it as 
a Vietnam veteran, but more impor- 
tantly I want to talk about it as a leg- 
islator, and as an American citizen 
who is concerned about where we are 
in the overall effort to try to deal with 
the problems of Vietnam veterans and 
to try to deal fairly with the overall 
veteran community. 

Let me make it clear at the outset, 
we are not talking about all Vietnam 
veterans here. We are talking about a 
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small group of Vietnam veterans who 
continue to need counseling, assist- 
ance, various forms of health care in 
one form or another. But let me make 
it very clear. If Senators today vote for 
the motion to strike by the Senator 
from Alaska, if they follow the Sena- 
tor from Alaska in this, they will im- 
mediately, without any process by 
which we can set up a system of deter- 
mining which center deserves to move, 
at what rate, when, we will automati- 
cally begin an immediate and full ter- 
mination of the vet program over a 
period of years. 

Admittedly, it is a transition process 
over a period of years, but it is auto- 
matic. It is arbitrary. It does not take 
into account whether a particular 
community where there is a vet center 
may have a larger number of people in 
need of continuing that center. 

It does not take into account the 
total distance from a vet center, from 
a VA community, to a hospital. It does 
not take into account what the imme- 
diate benefits and the advantages of a 
particular vet center may be. 

It is arbitrary. It is going to start to 
phase out a so-called transition. 

I think my colleagues ought to un- 
derstand as they vote on this that 
money is not at issue. This is not a 
question of savings. This is not a vote 
by which we are going to allow more 
money to somehow be distributed to 
another part of the veterans’ commu- 
nity or to any other community. 

I would like to read from the Viet- 
nam veterans’ profile of VA readjust- 
ment counseling program report by 
the GAO which was requested by the 
distinguished ranking member of the 
committee. And in that report, the 
GAO says very clearly that: 

Relocating vet centers to existing VA fa- 
cilities will probably not have a significant 
effect on program costs. 

The conclusions they drew were: 

There does not appear to be much to be 
gained by requiring that vet centers be relo- 
eated to existing VA facilities. Costs would 
not be significantly reduced. Some veterans’ 
willingness to seek counseling would be ad- 
versely affected, and according to the ma- 
jority of officials we interviewed the quality 
of counseling could suffer. 

That is in the GAO report requested 
by the ranking minority member who 
now proposes we proceed ahead no 
matter what. So cost is not at issue 
here. 

I heard the distinguished Senator 
from South Carolina come to the floor 
and cite the support of the American 
Legion, the Veterans of Foreign Wars, 
and other groups saying we think the 
time has come for them to move back 
to the VA hospitals. 

Madam President, not one of the or- 
ganizations cited by the Senator from 
South Carolina ever supported the 
creation of these vet centers in the 
first place. In point of fact, they were 
put in place over the tooth-and-nail 
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opposition of every one of those orga- 
nizations, and for 9 years the struggle 
went on to create these vet centers, 
and, finally, in 1979 at the moment 
that they were about to be created, 
the DAV came out and supported that 
effort. 

We are grateful for that support. 
They helped it to happen. But be 
mindful of the fact that not one of 
those organizations wanted these vet 
centers in the first place. They came 
about over their opposition, and they 
came about because, Madam Presi- 
dent, there was a need and because, 
Madam President, there is a need 
today. That need today is documented. 

I do not know how many of my col- 
leagues have taken time to go into 
some of these vet centers. During the 
last recess. I made a point of touring 
the vet centers in Massachusetts. I got 
to four or five of them. We are blessed 
with 11 in Massachusetts, Madam 
President. In fact, there is so much 
need that the State of Massachusetts 
has expended its own money to open 
its own vet centers in an effort to try 
to augment the minimal amount that 
the Federal Government has seen fit 
to do. 

I went to a number of those centers. 
At one of them 100 vets came—the 
Avon Center. It just happens to be 
that the Avon Center is one of those 
centers that the VA has conducted its 
own search-and-destroy mission 
against in an effort to close. In recent 
weeks, in a covert action of its own, 
the VA has tried to shut down the 
Avon Center. 

Madam President, this Senator had 
to join in a lawsuit, along with others 
who thought that center should stay 
open. We got a Federal judge to say 
that center should stay open. Just the 
other day we learned again that Gen- 
eral Turnage at the VA wanted to shut 
the center. So we started to activate, 
we got people in the House and 
Senate. And I am grateful for the fact 
that they have again decided not to 
close the Avon Center. 

I wrote to General Turnage last Sep- 
tember 18, Madam President. A U.S. 
Senator wrote a letter to the head of 
the VA in September requesting spe- 
cific action about Avon Center. It is 
now October. We learned covertly of 
their effort to shut it. I have still not 
received a response from the head of 
the VA. Is it any wonder then that vet- 
erans across this country who have 
had to deal with the VA are suspicious 
about their ability to get service from 
the VA? 

Here we are, we are telling Vietnam 
veterans that the vet centers that 
were set up to assist them in counsel- 
ing, that have fought the centers 
themselves, are going to become the 
new home of those centers. 

I do not understand how it is that 
anybody believes that the organization 
which has been fighting their exist- 
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ence is somehow going to do a better 
job of actually managing them and 
providing services to veterans if they 
are transitionally moved over there. 

In addition, Madam President, here 
I think we have to go back a little bit 
in time. 

I remember when I first came back 
from Vietnam in 1969, and I was based 
in New York for a brief period of time. 
I went to visit some of my fellow vets 
in VA hospitals at the time, becoming 
active in veterans’ affairs. Shortly 
after I visited a friend of mine who 
was in the New York VA, Life maga- 
zine did a story on the VA hospitals; 
and just about the same time as the 
story on the VA hospitals, which 
talked about the poor quality of care 
the veterans were getting, the fellow 
in the bed next to my friend died. He 
did not die because of his wounds, spe- 
cifically. He died because he had a tra- 
cheotomy incidental to those wounds 
and there were not enough people 
there to care for them; and he suffo- 
cated on the mucus in his own trache- 
otomy tube, while people were ringing 
bells, attempting to get people to come 
and help. That is one incident. 

I guarantee that if you talk to Viet- 
nam veterans across this country, they 
will tell you about the reception at the 
front desk at the VA. They will tell 
you about the discharges and the 
problems and the lack of care. 

I am not pointing fingers at the VA, 
but I am trying to describe to my col- 
leagues a rampant feeling among 
those veterans most in need of this 
service that they do not trust the VA, 
they are not going to go to the VA. 

These centers were set up precisely 
because they were a response to those 
years of neglect, and they came about 
in an effort to provide for veterans 
some other outlet. I am not saying 
that these centers should stay open 
forever. There is nothing in this bill 
that makes them permanent. On the 
contrary—and again I ask my col- 
leagues to take note—in this bill, in 
the committee-approved part of the 
bill, there is set out a process for or- 
derly transition. I think my colleagues 
should be aware of that process. 

It says specifically that in making a 
determination about closing one of 
these centers, the chief medical direc- 
tor should consider the distribution of 
Vietnam-era veterans in the geo- 
graphical area served by the existing 
vet center, the distance between the 
existing vet center and the general 
Veterans’ Administration facility, the 
acceptability of the proposed closure 
or relocation to the staff of both the 
existing vet center and the general 
Veterans’ Administration facility, the 
acceptability to representatives of vet- 
erans’ service organizations located in 
the geographical areas. 

Is my time up, Madam President? 

The PRESIDING OFFICER. The 
Senator has used his time. 
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Mr. KERRY. I do not see the distin- 
guished chairman here. How much 
time remains on our side? 

Mr. BYRD. Madam President, on 
behalf of Mr. Cranston, I yield to the 
Senator. How much time does he 
desire? 

Mr. KERRY. May I have such time 
as I need? 

Mr. BYRD. I yield 4 minutes. 

The PRESIDING OFFICER. The 
Senator may proceed for 4 minutes. 

Mr. KERRY. In addition, Madam 
President, there are other criteria: 
The availability of transportation; the 
availability, cost, and suitability of 
space at the VA hospital; the compari- 
son of the recurring cost of providing 
readjustment counseling in the center; 
the impact of the proposed closure or 
relocation on the program of the exist- 
ing vet center; and so forth. 

The point I make is that the bill as 
set forth by the committee establishes 
an orderly, sensible, and appropriate 
procedure by which judgments can be 
made in the long run as to whether or 
not such closure should take place. 
The Senator from Alaska, however, 
has an arbitrary, automatic process 
that ignores all the existing benefits 
and realities. 

Madam President, in the paper of 
the Vietnam Veterans of America re- 
lating to this issue, there is an impor- 
tant point that I think people should 
take note of. The question was asked 
by the distinguished Senator from 
Alaska: Is not transition really over? 
Have we not reached these people, and 
should we not begin now?” 

The evidence is absolutely contrary 
to that. There were 78,000 new clients 
who visited these centers over last 
year; and even with that increase in 
client visits, costs have remained the 
same. 

Also, there is evidence from Dr. 
Arthur Blank, who is the national di- 
rector of the Readjustment Counsel- 
ing Service, who said that there is no 
evidence of a plateau in the numbers 
of vets needing help with readjust- 
ment. 

Finally, I want to reiterate and un- 
derscore the importance of these cen- 
ters in personal terms to vets. Count- 
less vets have told me of how these 
centers have provided them with drug 
or alcohol programs, with personal 
counseling, even with employment dis- 
orders; in some cases, with counseling 
to hold marriages together. 

I find that all this has been a self- 
start program where veterans, 
through their own initiative, have 
been able to come together and meet 
their needs. I think nothing could be 
more important to that group that 
most is in need of this service than to 
be acting on their own and to help 
each other go through this process of 
readjustment. 
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We saw recently a study on agent 
orange. The VA hid that study for 6 
months. Only after it was leaked to 
the press did the VA let the study 
come out. The study showed what vet- 
erans have known for a long time: A 
58-percent higher incidence of lung 
cancer among marines who served in 
Vietnam and a 110-percent higher inci- 
dence of non-Hodgkin's lymphoma 
among those veterans who were ex- 
posed to dioxin in Vietnam. 

Many of the people who come for 
counseling in these centers are veter- 
ans who have been exposed to dioxin, 
resulting in birth defects and nerve 
disorders. 

Now we are saying that the VA, 
which has not compensated one 
person in all these years, which has 
fought the process and hid its own 
study, is going to become the home of 
the new vet centers which will bring 
these people in, in some realistic way. 
I cannot think of anything more spe- 
cious or insulting to Vietnam veterans, 
who struggled to get where they are 
today, than to say that we are going to 
be well served as a result of this move. 

I think we should adhere to the 
work of the distinguished chairman 
and hold onto that which we have and 
set up a process which is orderly and 
appropriate. 

I yield back the remainder of my 
time. 

Mr. HELMS. Mr. President, I am 
happy to cosponsor the amendment 
sponsored by the Senator from Alaska. 
This amendment represents the best 
interest of the American veteran and 
the American taxpayer. 

Mr. President, the amendment pro- 
poses to delete title III of S. 1464. 
Title III would do two things: First, it 
makes permanent the separation be- 
tween readjustment counseling centers 
for Vietnam veterans and regular Vet- 
erans’ Administration hospitals. 
Second, it unwisely expands eligibility 
for counseling services to veterans of 
World War II, the Korean war, and 
active duty military personnel. 

Mr. President, I do not believe it is 
necessary to separate readjustment 
counseling centers from regular VA 
hospitals. It’s been at least 15 years 
since the last Vietnam vet returned 
home. Client demand for counseling 
services to help Vietnam vets readjust 
to civilian life naturally decreases over 
time. As the demand decreases, it is 
more efficient to provide these serv- 
ices within regular VA health care fa- 
cilities than out of entirely separate 
“store front” facilities. Without the 
amendment sponsored by my col- 
league from Alaska, the present bill 
would effectively make the separation 
of these centers from regular VA med- 
ical facilities a permanent part of the 
counseling program. 

Second, Mr. President, making these 
counseling centers permanently sepa- 
rate does a disservice to Vietnam vet- 
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erans. The Disabled American Veter- 
ans (DAV) believes that title III would 
“encouragle] and perpetuatfe] the 
very thing we wish to abolish.“ The 
DAV is right—this title would indeed 
perpetuate the misperception that 
Vietnam vets are societal outcasts to 
be separated from the rest of society. 
The provisions imply to everyone that 
Vietnam veterans continue to be so 
different that they need counseling 
rendered in areas separate and apart 
from everyone else, including combat 
veterans from other wars. It is this 
precise alienation from society which 
the centers were originally intended to 
remedy. 

As I stated earlier, title III would 
expand eligibility for counseling serv- 
ices to veterans of World War II and 
the Korean war. Mr. President, I find 
this expansion untenable. These veter- 
ans at this point in their lives need 
scarce Government funds spent on 
hospital and nursing home care much 
more than they need Government 
paid psychological counseling to help 
them “readjust to civilian life“ 35 to 
45 years after their return from battle. 

The vet center provisions in the 
present bill also extend eligibility for 
readjustment counseling to active duty 
personnel, Title III therefore enables 
active duty soldiers to obtain psycho- 
logical counseling outside normal De- 
partment of Defense health care chan- 
nels. Defense Secretary Weinberger 
has rightfully expressed strong dis- 
agreement with this provision in the 
bill. He has pointed out that it is im- 
perative that the military be aware of 
the psychological status of all active 
duty personnel. This title would create 
a gap in the military's ability to ensure 
that personnel in highly sensitive posi- 
tions are in fact psychologically stable. 

Mr. President, I think it is also im- 
portant to state for the record that 
almost every veterans group in the 
Nation asked the committee not to 
proceed with its consideration of these 
provisions but instead to allot time to 
study their impact. No emergency 
exists which justifies the fact that the 
normal legislative hearing process has 
not been followed in connection with 
the provisions in title III. As the mi- 
nority in the committee report stated, 
What is the hurry?“ Mr. President, 
the counseling program will continue 
to exist without the changes in this 
bill. More time needs to be spent 
studying their impact on the present 
law and that is precisely what the 
amendment offered by my distin- 
guished colleague from Alaska will ac- 
complish. 

In summary Mr. President, title III 
of S. 1464 prevents the merger of the 
veteran readjustment counseling cen- 
ters into regular VA medical facilities. 
The title unnecessarily interferes with 
the Department of Defense health- 
care system in a manner which would 
affect national security. The Depart- 
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ment of Defense and most veterans 
groups are opposed to it. I urge Sena- 
tors to support Senator MuRKOWSKI’s 
amendment. 

Thank you, Mr. President, I yield 
the floor. 

Mr. SIMPSON. Mr. President, I 
want to add my strong support to Sen- 
ator MuURKOWSKI’s amendment, which 
I cosponsor. This amendment would 
substitute for this ill-advised and ill- 
timed bill the readjustment counseling 
provisions adopted by this body earlier 
this year. There are several compelling 
reasons to support this amendment, 
and I urge my colleagues to carefully 
consider these reasons. 

The bill now before the Senate 
would bring about a major mission 
change in the Readjustment Counsel- 
ing Program, and it would do so with- 
out one single hearing having been 
held to permit the Veterans’ Adminis- 
tration, the Department of Defense, or 
various veterans’ service organizations 
to testify. We are occasionally faced 
with the necessity to consider legisla- 
tion without first holding hearings 
when there is an urgent need for 
action, but this is surely not such a 
case. There exists an entitlement for 
readjustment counseling for Vietnam- 
era veterans. That is not in danger of 
going away. 

This bill appears to be designed to 
lead to perpetuation of what was origi- 
nally conceived as a temporary pro- 
gram to assist Vietnam-era veterans in 
adjusting to civilian life. 

Let’s look at exactly what this bill, 
without a hearing being held, would 
do. It would, for the first time, extend 
eligibility for readjustment counseling 
services to people still on active mili- 
tary duty who served during the Viet- 
nam war or who have served in hostil- 
ities since the end of the Vietnam war. 
It would make veterans of World War 
II and the Korean conflict eligible for 
readjustment counseling. 

Now, I would suggest to my col- 
leagues that this temporary program 
would no longer be such and that we 
would be losing sight of its original 
intent and purpose. The program initi- 
ated to help veterans of that recent 
conflict readjust to civilian life has 
been extended time and again. There 
are still, admittedly, Vietnam-era vet- 
erans who have had much difficulty 
adjusting to civilian life, and readjust- 
ment counseling services are, for 
them, an important entitlement. The 
counseling has been provided in store 
front“ counseling centers. Under cur- 
rent law, the program is to gradually 
move into the VA medical facilities, 
where a broader range of medical and 
psychological support services are 
available to assist the veteran. 

I feel that most Vietnam-era veter- 
ans have adjusted quite well to civilian 
life. The Vietnam era ended 12 years 
ago, and the United States effectively 
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ended its military presence in Vietnam 
over 14 years ago, in the spring of 
1973. As for extending these services 
to veterans of our earlier wars, I must 
honestly ask, Why?“ How many dec- 
ades should be set aside to readjust to 
civilian life? Armistice was declared in 
the Korean conflict in 1953—34 years 
ago—and World War II ended 42 years 
ago. Yet this bill proposes that veter- 
ans of those wars be eligible for coun- 
seling to help them to readjust to civil- 
ian life. I do not feel that is necessary. 
It will draw away resources from the 
Vietnam veteran. 

These veterans of Korea and World 
War II seem to me to have done a fine 
job of adjusting up to this point. 

I do not mean to suggest that some 
veterans of those earlier wars may not 
have had very real readjustment prob- 
lems or that some may not still suffer 
great mental anguish as a result of 
their experiences. But the strain and 
pressures of modern life are also cer- 
tain to take their toll on any person, 
and psychiatric services are available 
through VA medical centers for those 
veterans who find they have problems 
as a result of their military service or 
other societal pressures. 

A part of the original justification 
for the store-front“ vet centers was 
that Vietnam-era veterans were more 
likely to feel alienated from the 
system. To suggest, as this bill does, 
that veterans of these earlier conflicts 
are so alienated from the VA’s medical 
care system that they hesitate to seek 
help from its medical centers strains 
credulity. 

The American Legion, Veterans of 
Foreign Wars, Amvets, and the Non- 
Commissioned Officers Association 
have all requested that no action be 
taken on the bill until hearings have 
been held. 

The Secretary of Defense has object- 
ed to the mission change which would 
permit the Veterans’ Administration 
to furnish readjustment counseling for 
active duty personnel. As the Secre- 
tary points out in his letter of August 
7, 1987, the Department of Defense 
has a comprehensive health-care 
system under which active duty per- 
sonnel may receive psychological 
counseling. The military health serv- 
ices system maintains records on 
active duty personnel indicating what 
medical and psychological care each 
person has received. This data is cru- 
cial to the military in making vital de- 
cisions concerning assignments, fitness 
or personnel, security clearances, and 
so on. It is not unreasonable for the 
military to wish to have access to such 
information on its personnel. 

Extending eligibility to readjust- 
ment counseling to active duty person- 
nel and veterans of other wars is not 
appropriate on several counts. Active 
duty personnel receive medical and 
psychological services through the 
military. Surely, it is not necessary to 
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provide them through the VA at the 
expense of other VA medical pro- 


A little over 3% years ago, we ex- 
tended eligibility for the temporary 
program permanently to Vietnam-era 
veterans. The bill would eliminate the 
statutory requirement for transition 
of readjustment counseling services to 
VA hospitals or outpatient clinics. I 
suggest that we ought not perpetuate 
a system that may contribute to or 
suggest the alienation of Vietnam-era 
veterans. A statement by Kenneth 
Musselmann, National Commander of 
the DAV, in a letter to Senator Mur- 
KOWSKI, outlines DAV objections to 
this bill, and I believe he states it very 
well. Commander Musselmann states 
that: 

* * * If we establish an official policy that 
says to Vietnam veterans that they are so 
different from all veterans of prior wars 
that services of this type will always have to 
be provided in a segregated setting, we are 
encouraging and perpetuating the very 
thing we wish to abolish. 

The very thing“ he was referring to 
was a perceived alienation from veter- 
ans and society as a whole. By mandat- 
ing the transition of readjustment 
counseling services to VA medical cen- 
ters, we are not eliminating the pro- 
gram. We are saying that those serv- 
ices should be performed in settings in 
which strong support services are 
available to the veteran who seeks 
counseling. We are saying that the 
program should be merged with the 
medical care program to provide the 
best care for our veterans. 

In addition to the programmatic 
changes this bill would make, it would 
create an administrative nightmare for 
the Veterans’ Administration. It would 
require that the VA notify Congress 
60 days before carrying out any clos- 
ing or relocation of a readjustment 
counseling center. It would require de- 
tailed information to be submitted to 
the House and Senate Veterans’ Af- 
fairs Committees. It would prohibit 
the closing or relocation of more than 
18 readjustment counseling centers in 
any 1 year, regardless of the justifica- 
tion for doing so, unless the adminis- 
tration had requested the reorganiza- 
tion at least 8 months prior to the be- 
ginning of the fiscal year in which the 
closing or relocation is to occur. It 
would protect the budget of relocated 
readjustment counseling centers for 2 
full years, regardless of the need, and 
would require a wait of 1 year from 
the time a substantial drop in client 
contacts is documented before a reduc- 
tion in staffing levels could be accom- 
plished. 

Finally, Mr. President, I would like 
to point out that in continuing to op- 
erate these satellite counseling cen- 
ters, actually many of which are un- 
derused, is a cost that comes out of the 
medical care funds allocated for all 
veterans. 
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I urge my colleagues to support this 
amendment to substitute provisions 
which would extend the “store front” 
counseling centers through 1990. 
There is no need for haste in this 
matter. Hearings must be held before 
any such drastic change in mission is 
enacted by this body. The bill is very 
ill-advised. The amendment is vital. I 
urge its passage. 

Mr. ADAMS. Mr. President, I would 
like to state my opposition to the 
amendment offered by Senator Mur- 
kowski. The veteran centers, or store- 
front counseling centers, are a success 
story in VA health care. The Veterans 
Administration began the Readjust- 
ment Counseling Program in 1979 as a 
direct response to the difficulties 
faced by many Vietnam veteran’s in 
readjusting to nonwartime conditions. 
Many veterans who served in the Viet- 
nam war suffered from posttraumatic 
stress syndrome. The nature of PTSS, 
characterized by anger, suspicion and 
hostility toward the Government au- 
thority and Government institutions, 
prevented those who most needed 
counseling from seeking it. 

The vet centers removal from the 
VA medical centers is the key to their 
success. By being removed from the 
VA the vet centers have proved to be 
far more receptive to the needs of vet- 
erans suffering from PTSS. They are 
not subject to the VA bureaucracy and 
as such they can offer far more per- 
sonal and more immediate care than is 
available at the VA medical centers. 
Their physical separateness from the 
VA serves to remove the hostility that 
many veterans suffering from PTSS 
feel toward the VA. In addition, be- 
cause these centers are located within 
communities they are both physically 
more accessible and more in tune with 
the needs and the personality of that 
specific veterans community. 

Mr. President, there is no fact that 
attests more to the success of the vet 
centers than the increasing number of 
veterans which seek care there each 
year. In my State alone there are 
three centers serving between 4,000 
and 5,000 veterans annually, and na- 
tionwide, 78,000 new veterans sought 
care at the centers this year. Senator 
MURKOWSKI has expressed concern 
that the vet centers original objective 
has been achieved, that they have ex- 
panded beyond this original intent, 
and as such they should be incorporat- 
ed into the VA medical centers. Iron- 
ically, Senator Murkowski! cites the 
tremendous success of the vet centers 
as the very reason for doing away with 
them. 

Contrary to what some supporters of 
this amendment contend, this bill will 
not force the VA to keep all the vet 
centers open. Rather, it allows the VA 
to keep the centers open at their dis- 
cretion. I believe that the VA should 
have the authority to make these deci- 
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sions based on the effectiveness and 
the number of patients served at each 
center, and should not be forced to 
automatically relocate all the centers 
regardless of their contributions to the 
veterans community. 

Mr. President, I cosponsored this bill 
because it preserves important bene- 
fits which are vital to our Nation’s vet- 
erans. In addition to preserving the 
status of the vet centers this bill also 
maintains beneficiary travel expenses 
to veterans traveling to and from VA 
medical centers. Without the reim- 
bursement for these travel expenses 
which the VA provides, many low- 
income veterans would not be able to 
receive care at VA hospitals. Because 
some veterans must travel long dis- 
tances at high costs this provision is 
vital if VA health care is to remain ac- 
cessible to all veterans who seek it. 

Mr. LAUTENBERG. Mr. President, 
I rise to oppose Senator MuRKOWSKI's 
amendment to strike provisions of S. 
1464 which protect Vietnam veterans’ 
storefront centers against closure. 
Senator M MURKOWSKI’S amendment 
would instead allow a l-year period 
during which at least half of the vets 
centers must be transferred to VA 
medical centers. 

The provisions which the Murkowski 
amendment would strike are in es- 
sence the text of S. 1501, a bill which I 
cosponsored. These provisions limit 
the VA's discretion to force the read- 
justment counseling done at vets cen- 
ters to be moved mostly to VA medical 
centers in the next 2 years. 

New Jersey’s Vietnam veterans have 
been well served by its four storefront 
veterans centers in Newark, Trenton, 
Jersey City, and Linwood. They have 
made a unique contribution to the re- 
adjustment of Vietnam veterans, and 
the demand for services they provide 
is as great now as it was when the cen- 
ters were set up. Closing such centers 
down now is ill-advised, and could seri- 
ously disrupt an effective, ongoing 
counseling program. The New Jersey 
chapter of the Vietnam Veterans of 
America has frequently been in con- 
tact with me on the value of these cen- 
ters, and I have also been convinced of 
their usefulness from my own personal 
visit to a New Jersey vets center. 

The provisions in this bill would 
permit the closing or relocation only if 
the VA’s Chief Medical Director can 
demonstrate that such a move would 
not result in any decrease in the avail- 
ability and effectiveness of readjust- 
ment counseling. It would also require 
that 60 days advance notice and de- 
tailed information to be submitted to 
the House and Senate Veterans Af- 
fairs Committees before any centers 
are closed. 

This bill would also protect the 
budget and personnel of any vet 
center relocated to a VA medical facili- 
ty for 3 years, and make Korean and 
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World War II vets eligible for read- 
justment counseling. 

I urge my colleagues to defeat the 
Murkowski amendment and preserve 
the valuable readjustment counseling 
services provided in the vets centers. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Madam President, 
how much time remains? 

The PRESIDING OFFICER. The 
Senator from Alaska has 25 minutes 
and 10 seconds. The Senator from 
California has 23 minutes and 24 sec- 
onds. 


UNANIMOUS CONSENT 
AGREEMENT—WAR POWERS 


Mr. BYRD. Mr. President, I wonder 
if the distinguished majority whip 
would yield for a question while Mr. 
MuRkKOwSKI is here, and I think he is 
agreeable. 

Mr. MURKOWSKI. Yes; I am. 

Mr. BYRD. I wonder if the following 
would be agreeable: that I lay down 
the war powers amendment at 2:10 
p.m.; that there be 15 minutes of 
debate thereon, Mr. WEICKER in con- 
trol of at least 10 minutes of the 15 
minutes; that at 2:25 p.m., the Senate 
proceed to vote on the Murkowski 
amendment, that to be followed with a 
vote immediately, and without further 
debate, amendment, or point of order, 
on passage of the bill, with paragraph 
4 of rule XII being waived; that the 
Senate then proceed immediately, 
without further debate, to the motion 
by Mr. WEICKER which will be made to 
table the war powers resolution; that 
the vote which would begin at 2:25 be 
no more than 15 minutes, which is in 
accordance with the order that was en- 
tered at the beginning of this Con- 
gress, with the call for the regular 
order to be made automatically at the 
conclusion of the 15 minutes; that the 
call for the regular order on the pas- 
sage of the bill occur automatically at 
the conclusion of 10 minutes; that the 
call for the regular order occur at the 
conclusion of the 10 minutes on the 
Weicker motion to table the war 
powers resolution. 

Those would be the only three roll- 
call votes today. 

Mr. MURKOWSKI. Mr. President, 
there appears to be a question about 
the accuracy of 10 minutes to accom- 
modate Senator WEICKER. We have 
not checked with that. 

Mr. BYRD. All right. I had asked for 
15 minutes but Mr. WEICKER will con- 
trol at least 10 minutes out of the 15. 

Mr. MURKOWSKI. I wonder if the 
majority leader would allow us to 
check with Senator WEICKER. 

Mr. BYRD. Absolutely. 

Mr. CRANSTON. May I add we are 
making a concerted effort to start the 
last rolicall today before 3 o’clock for 
Senators who have to leave at 3 
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o'clock. We want to try to accommo- 
date. 

Mr. MURKOWSKIL. I agree. I want 
to attempt to do that. I assure you. I 
am simply advised at this time we 
cannot agree to the second vote on the 
10-minute timeframe. I certainly will 
attempt to work this out with the 
leader. 

Mr. BYRD. I thank the Senator. 

Mr. CRANSTON. Will the Senator 
from Alaska ask unanimous consent to 
lay aside his amendment momentarily 
so we can deal with the Chafee amend- 
ment? 

Mr. MURKOWSKI. I am pleased to 
do that. I think it is appropriate be- 
cause I think we both agree to accept 
the Chafee amendment. 

The PRESIDING OFFICER. Does 
the majority leader withhold? 

Mr. BYRD. I thank the Chair. 

Mr. CRANSTON. We are waiting 
momentarily for the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. BYRD. Mr. President, if the 
Senator will yield the Republican 
leader is here. I am wondering if we 
can get this agreement so all Senators 
will know and be prepared for the roll- 
call vote. 

Mr. MURKOWSKI. Mr. President, 
in view of the fact that we are still 
working toward accommodating the 
two leaders, I would like to conclude 
with my closing remarks concerning 
the status of title III. 

The PRESIDING OFFICER. Does 
the majority leader yield the floor? 

Mr. BYRD. Mr. President, let me re- 
phrase the request. 

Mr. President, I ask unanimous con- 
sent that at 2:10 the Senate go to the 
war powers resolution, that there be 
20 minutes for debate on the war 
powers resolution, that 5 minutes of 
that be allocated to Mr. QuayLe, that 
5 minutes be allocated to Mr. ADAMS, 
10 minutes to Mr. WEIcKER—I have to 
have at least 10 minutes for Mr. 
WEICKER—and then that the vote 
begin at 2:30 p.m. on the amendment 
by Mr. MurKowsk1. That would be a 
15-minute rollcall vote. The call for 
the regular order will occur automati- 
cally at the end of 15 minutes. The 
next vote would be on passage of the 
bill. That would be the 10-minute roll- 
call vote with the automatic call for 
regular order at the end of 10 minutes, 
and that immediately thereafter the 
vote occur on the tabling motion by 
Mr. WEICKER which he would discuss 
during the time that we are alloting 
and that that be a 10-minute rollcall 
vote with the call for the regular order 
to be made automatically at the close 
of 10 minutes. 

Mr. President, Senators may discuss 
this war powers resolution as long as 
they wish after the vote. I doubt that 
the resolution will be tabled in any 
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event. They can speak afterward and 
put their statements in the RECORD. 
That would be the last rollcall vote 
today. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? Without objection, it is 
so ordered. 


TRAVEL PAYMENTS TO AND 
FROM VETERANS’ ADMINIS- 
TRATION FACILITIES 


The Senate continued with the con- 
sideration of the bill. 

Mr. CHAFEE. Mr. President, I have 
an amendment that will be ready im- 
mediately. Is there going to be time 
for that? 

Mr. BYRD. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. MURKOWSKI. I thank the 
Chair. 

Is the Senator from Rhode Island 
ready to proceed with his amendment? 

I yield to the Senator from Rhode 
Island. 

The PRESIDING OFFICER. The 
Chair will inform the Senator from 
Rhode Island it will take unanimous 
consent for the amendment to be con- 
sidered because it is not part of the 
bill. 

Mr. MURKOWSKI. I ask the Chair 
for unanimous consent. It has been 
cleared on both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1008 


(Purpose: To authorize the Administrator of 
Veterans’ Affairs to waive the imposition 
of a deductible for travel by veterans in 
cases of severe financial hardship.) 

Mr. CHAFEE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. 
CHAFEE] proposes an amendment numbered 
1008. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 9, line 20, strike out or (D)“ and 
insert in lieu thereof or (D), or (E)“. 

On page 11, between lines 3 and 4, insert 
the following: 

%) The Administrator may waive the 
deduction requirement of subparagraph (A) 
of this paragraph in the case of the travel of 
any veteran for whom the imposition of the 
deduction would cause severe financial 
hardship. The Administrator shall prescribe 
in regulations the conditions under which a 
finding of severe financial hardship is war- 
ranted for purposes of this subparagraph.”. 

On page 11, line 4, strike out D) and 
insert in lieu thereof (E)“. 
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Mr. CHAFEE. Mr. President, the 
amendment I am proposing will cor- 
rect what I believe is a flaw in the 
travel benefits section of this bill, S. 
1464. In my view, the new veterans’ 
beneficiary travel program established 
by this bill does not adequately pro- 
vide for very needy veterans who qual- 
ify for travel benefits but cannot 
afford to pay the required deductible. 
My amendment would allow the Ad- 
ministrator of the VA to waive the de- 
ductible in the case of veterans for 
whom the deductible would cause 
severe financial hardship.” 

The Veterans’ Committee worked 
hard on this bill. The beneficiary 
travel section of the bill contains some 
good provisions, particularly its cover- 
age of special and emergency transpor- 
tation, and its requirement that the 
Administrator of the VA facilitate the 
establishment of transportation net- 
works in conjunction with veterans’ 
service organizations. The Disabled 
American Veterans in Rhode Island 
have established just such a network 
in my State—transporting veterans to 
the hospital by van—and I understand 
it has helped meet some important 
needs. 

The bill’s approach to beneficiary 
travel is different from the approach I 
took in legislation that I introduced 5 
months ago. My bill, the Veterans 
Beneficiary Travel Act, S. 1234, would 
restore full travel benefits to many 
veterans who were denied such bene- 
fits under new VA regulations issued 
last April. 

Under those regulations, the VA re- 
moved from the beneficiary travel pro- 
gram veterans who live outside a 100- 
mile radius of the VA medical facility 
where they receive care. Since, accord- 
ing to a 1985 VA report, 97 percent of 
America’s 28 million veterans live 
within 100 miles of a VA medical facil- 
ity, the effect of these regulations was 
to remove most veterans from the pro- 
gram. The only exceptions are for vet- 
erans requiring special transporta- 
tion—such as vans for the handi- 
capped—or emergency transportation; 
and for veterans traveling for compen- 
sation and pension examinations. 

This regulatory change was a mis- 
take, Mr. President. It fails to recog- 
nize the extent to which many veter- 
ans rely on beneficiary travel assist- 
ance to obtain needed medical care. 
The short-term effect of the new regu- 
lations is to discourage veterans of 
modest financial means from seeking 
health care. The long-term effect 
would be an increase in illnesses that 
might have been averted with prudent 
preventive and early intervention care. 
The regulations provide what might 
be called an “incentive” for veterans 
to neglect their own health, which is 
the last sort of incentive we should be 
providing. In the end, the VA’s benefi- 
ciary travel regulations would prob- 
ably end up costing us a great deal 
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more in VA medical costs than we 
would save by limiting access to the 
program. 

Let me provide an example of the se- 
rious implications of the new VA regu- 
lations. At the Davis Park VA hospital 
in Providence, the regulatory change 
forced an estimated 5 percent of the 
veterans who normally receive medical 
care to miss their appointments. Ex- 
trapolating this figure to the rest of 
the country, it is not unreasonable to 
conclude that thousands of veterans 
who in May found themselves ex- 
cluded from the beneficiary travel pro- 
gram began simply staying away from 
their doctor’s appointments, their 
medical tests, and their other impor- 
tant health care activities. 

Now is exactly the wrong time for 
the VA to make its health care serv- 
ices less accessible to veterans. The 
ranks of older veterans are swelling 
rapidly as veterans of World War II 
approach the age of 70. Increasingly, 
elderly, disabled and low-income veter- 
ans will be looking toward VA health 
care facilities to meet their medical 
needs. Failure to reverse the VA's deci- 
sion to curtail the beneficiary travel 
program would result in unwarranted 
hardship for many men and women 
who served this country and who 
should be allowed to avail themselves 
of the services of our large, excellent 
VA medical system. 

I am pleased that the Committee on 
Veterans’ Affairs shares my concern 
about the ill-advised regulatory 
change and has produced a remedy. As 
I have stated, it is a remedy that is dif- 
ferent from the one I introduced in 
May. My bill restores full travel bene- 
fits to: 

Low-income veterans; service-con- 
nected disabled veterans who are trav- 
eling for treatment of their service- 
connected disability; service-connected 
disabled veterans who have at least a 
50-percent disability rating and who 
are traveling for treatment of other 
medical problems; veterans who 
cannot defray their own travel ex- 
penses; and any other veteran deemed 
eligible by the Administrator. 

The committee’s legislation restores 
travel benefits to the same categories 
of veterans, as well as some additional 
categories. The main difference from 
my bill is that the committee bill re- 
quires payment of a deductible: $7.50 
per round trip, not to exceed $22.50 
per month. 

In my view, there is nothing wrong 
with deductibles, Mr. President. The 
deductible will help this program pay 
for itself and will cut back on unneces- 
sary trips to VA medical facilities. For 
many veterans who are frequent cli- 
ents of VA hospitals, $22.50 per month 
is entirely affordable and reasonable. I 
am concerned, however, about the vet- 
erans who cannot afford to pay $7.50 
per round trip, or $22.50 per month, 
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and who may, under the committee 
bill’s system, continue to neglect their 
own medical needs simply because 
travel expenses cause them financial 
hardship. 

For example, an individual with no 
dependents who receives a veterans 
pension has an income of $5,963. Now 
it is clear to me that for an individual 
with an annual total income of less 
than $6,000, $22.50 per month is a 
great deal of money. To such an indi- 
vidual, $22.50 per month is money 
needed for food, for rent, for heating 
bills—in short, for the basic, daily, 
human needs of an American citizen. 
If such a veteran is feeling ill, and per- 
haps should visit his local VA medical 
facility for a physical exam, he could— 
under this legislation—be faced with a 
choice between paying a deductible 
and paying for his basic needs. 

For the poor veteran, the deductible 
could present a difficult financial 
burden. For example in the case of the 
pensioner receiving less than $6,000 
per year, $22.50 per month over the 
course of a year equals 4.5 percent of 
total annual income. That may be 
hard for most middle-class Americans 
to imagine, but it is the reality of life 
for some of our impoverished veterans. 
My point is that these people have 
served this Nation, and served it well, 
and we should take their needs into 
account in this legislation. 

My amendment provides the Admin- 
istrator of the VA with the authority 
to provide a modest safety net for the 
poorest veterans. Under this provision, 
the Administrator is allowed to waive 
the deductible for veterans who simply 
cannot afford to pay it without severe 
financial hardship. 

That is the extent of the amend- 
ment, Mr. President. It makes a simple 
change, and will not, I am certain, 
affect most veterans who use VA fa- 
cilities. It is not binding, Mr. Presi- 
dent, by which I mean that the Ad- 
ministrator is not forced to waive the 
deductible for anyone. But the Admin- 
istrator is required to issue regulations 
setting out the conditions under which 
a veteran will be determined to be suf- 
fering ‘‘severe financial hardship” as a 
result of the deductible. I hope that 
when such a finding is made, the Ad- 
ministrator will have the compassion 
to grant such a waiver. That is certain- 
ly the intent of the amendment—that 
this power be granted to the Adminis- 
trator so that he use it when its use is 
appropriate and warranted by circum- 
stances. 

If this amendment is approved, I will 
be keeping close track of the program 
to ensure that the Administrator uses 
this new authority to prevent poor 
veterans from being left out of the VA 
health care system. If it turns out that 
he does not use this authority appro- 
priately to assist the poorest veterans, 
then we may have to come back at 
some future date with a more binding 
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provision. For the time being, I believe 
granting the authority is as far as we 
should go. 

Mr. President, the authors of this 
bill have worked hard trying to meet 
the needs of veterans who travel to VA 
health care facilities. I believe that my 
amendment will only strengthen what 
they have done, and I urge its approv- 
al by the Senate. It is my understand- 
ing that the amendment is acceptable 
to both sides. 

Mr. MURKOWSKI. Mr. President, I 
rise in support of the amendment of- 
fered by my friend from Rhode Island, 
Senator CHAFEE, which would provide 
the Administrator of Veterans’ Affairs 
with the authority to waive the re- 
quirement for the deductible in cases 
in which the deductible would cause 
the veteran severe financial hardship. 

I thank Senator CHAFEE for his out- 
standing leadership in the area of vet- 
erans’ beneficiary travel payments. I 
applaud his strong commitment to this 
important veterans program. 

Mr. President, the distinguished 
chairman of the committee and I 
worked together in a bipartisan effort 
to come up with what we believe to be 
a fair and reasonable approach to the 
issue of reimbursement for veterans 
travel. The committee believes that 
the $3.75, one way, deductible is rea- 
sonable and ultimately in the best in- 
terest of all veterans. I believe this 
policy effectively balances the need to 
ensure access to veterans’ health care 
and the need to ensure that those 
services are of the highest quality. 
This balance is the difficult issue 
which we must address. Let us keep in 
mind that funds provided for travel 
are those which are diverted from 
direct medical care. That is the harsh 
reality. 

I accept the Chafee amendment 
which would allow the deductible to 
be waived in cases of severe financial 
hardship. Although I do not expect 
that such a waiver will be necessary in 
many cases, it is important that the 
VA have the authority to provide a 
waiver, when necessary. 

Therefore, I am prepared to accept 
this amendment; and, once again, I 
thank the distinguished Senator from 
Rhode Island for his hard work on 
this most important issue. 

I thank the Chair. 

Mr. CRANSTON. Mr. President, I 
am pleased to note that the amend- 
ment of our good friend from Rhode 
Island, Mr. CHAFEE, is acceptable to 
the committee. The amendment would 
amend title I of S. 1464 to give the VA 
Administrator discretionary authority 
to grant waivers to veterans for whom 
the payment of a deductible would 
cause severe financial hardship and to 
require the VA to proscribe regula- 
tions under which these waivers would 
be made. 

Mr. President, the provisions of title 
I of the committee bill were conceived 
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in the current environment of restrict- 
ed funding. As was indicated in the 
committee report and my statement of 
the overall measure today, title I of S. 
1464 is a response to the VA's April 13 
regulations substantially reducing ben- 
eficiary travel reimbursement as a 
result of the administration’s cutback 
in funding for this program—from 
over $103.5 million to $68 millon. In 
view of the towering Federal deficit, it 
is certainly incumbent upon us to ex- 
ercise prudence and restraint as we 
consider legislation relating to Federal 
programs of benefits and services. At 
the same time, I continue to be totally 
committed to the maintenance of a 
strong, separate, and vital VA health 
care program acceptable to those who 
answered their Nation's call in its 
hours of need. 

As described in more detail in our 
committee report, to help defray the 
cost of the Beneficiary Travel Pro- 
gram, title I of the bill includes a pro- 
vision for a modest deductible of $3.75 
to be paid each way by veterans eligi- 
ble for beneficiary travel reimburse- 
ment. The bill also limits a veteran's 
cost as a result of the deductible to a 
maximum of $22.50 per month for 
those who, prior to such travel, are ap- 
proved by the VA as being required to 
make frequent trips to the VA. Al- 
though we believe that this is general- 
ly an amount that is affordable by the 
vast majority of veterans, there may 
be instances, as Senator CHAFEE sug- 
gests, when a veteran may find this 
payment very onerous. This amend- 
ment would ensure that those veter- 
ans would not be denied access to 
needed health care by virtue of their 
being unable to pay the deductible re- 
quired. 

Because we expect the vast majority 
of veterans to be able to meet the de- 
ductible, this amendment should not 
have a significant impact upon the es- 
timated cost. I congratulate the Sena- 
tor on his amendment and yield to our 
distinguished ranking minority 
member. 

I yield back time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Rhode 
Island. 

The amendment (No. 
agreed to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


VA INSURANCE CENTER CONSOLIDATION 
Mr. DURENBERGER. Mr. Presi- 
dent, I would like to engage the man- 
agers of the bill in a short colloquy on 
a matter of great importance to me, 
Senator Boschwirz, and other mem- 
bers of the Minnesota delegation. 


1008) was 
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As the chairman and ranking 
member may know, for a number of 
years now the Veterans’ Administra- 
tion has had in the works a consolida- 
tion of their two insurance center of- 
fices, one of which is in St. Paul and 
the other in Philadelphia, in one 
office, to be located in Philadelphia. 
The goal of the VA is a commendable 
one, reduced costs to the taxpayer; 
$2.4 million to be specific. 

In my own review of the justification 
given by the VA, there appeared to be 
a number of inconsistencies and prob- 
lems. Earlier this year, the member of 
the Minnesota delegation asked the 
General Accounting Office to review 
the proposed consolidation. I ask that 
a copy of our request be printed at 
this point in the RECORD. 

There being no objection, the re- 
quest was ordered to be printed in the 
REcorpD, as follows: 

UNITED STATES SENATE, 
Washington, DC, May 1, 1986. 

Hon. CHARLES A. BOWSHER, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
DC. 

DEAR COMPTROLLER GENERAL BOWSHER: On 
February 5, 1986, the Veterans’ Administra- 
tion submitted to Congress a study plan for 
the consolidation of all insurance activities 
in Philadelphia, PA, thereby closing down 
the facility in St. Paul, MN. Since that time, 
many questions have arisen concerning this 
proposed move which have gone unan- 
swered by the VA. 

The Minnesota delegation appreciates the 
VA's desire to operate more effectively and 
efficiently. However, we feel that the con- 
solidation decision was made before suffi- 
cient study was conducted and many gray 
areas have not been clarified to our satisfac- 
tion. 

Specifically, we are disturbed that the 
VA's rationale for this move does not appear 
to take into account the long range costs of 
this action. Incomplete figures have been 
presented on renovaiing the VA’s Building 
43 in St. Paul and no figures have been 
forthcoming in a long-term Philadelphia 
leasing/renovation comparison. Incomplete 
information has been offered on employee 
productivity comparison and the impact of 
the move on current employees and support 
staff. High cost of equipment transfer/ 
buying and salvage values are disturbing 
areas in this report and are not clearly ex- 
plained. 

We request that the General Accounting 
Office initiate a comprehensive study into 
the cost effectiveness of this proposal and 
its long term consequences. We have con- 
tacted the Veterans’ Administration and re- 
quested that the transfer of insurance serv- 
ices to Philadelphia be delayed until this 
GAO report is finished and we have had an 
opportunity to review your findings. 

Thank you for your consideration in this 
matter. 

Sincerely, 

Dave Durenberger, U.S. Senator; Rudy 
Boschwitz, U.S. Senator; Martin Sabo, 
U.S. Representative; Timothy Penny, 
U.S. Representative; Bruce Vento, U.S. 
Representative; Arlan Stangeland, 
U.S. Representative; William Frenzel, 
U.S. Representative; Vin Weber, U.S. 
Representative; Gerry Sikorski, U.S. 
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Representative; James Oberstar, U.S. 
Representative. 


Mr. DURENBERGER. On Septem- 
ber 16, 1987, the GAO responded with 
a report that seriously questioned the 
basis on which the VA was proceeding: 
Cost savings. The report, which I ask 
be included in the Recorp at this 
point, stated that the validity of the 
VA's assumptions was debatable, and 
that the consolidation might not real- 
ize any savings at all. 

There being no objection, the report 
was ordered to be printed in the 
REcorp, as follows: 

PROPOSED CONSOLIDATION OF PHILADELPHIA 
AND St. PAUL INSURANCE OFFICES 


{B-229029] 


U.S. GENERAL ACCOUNTING OFFICE, 
Washington, DC. 


HUMAN RESOURCES DIVISION 
(September 16, 1987) 


The Honorable Rudy Boschwitz; 

The Honorable Dave Durenberger; 

United States Senate; 

The Honorable Bill Frenzel; 

The Honorable James L. Oberstar; 

The Honorable Timonthy J. Penny; 

The Honorable Martin Olav Sabo; 

The Honorable Gerry Sikorski; 

The Honorable Arlan Stangeland; 

The Honorable Bruce F. Vento; 

The Honorable Vin Weber; 

House of Representatives; 

In response to your May 7, 1986, request. 
we have reviewed the Veterans Administra- 
tion's (VA's) cost-benefit analysis of a pro- 
posal to consolidate its insurance operations 
by merging the St. Paul office with the 
Philadelphia office. 

VA estimated that during the first 5 years, 
the consolidation would save $3.94 million. 
On a discounted basis (estimated present 
value of future costs and savings), VA esti- 
mated 5-year savings of $2.4 million. 

We question the validity of VA's estimated 
savings because (1) those for personnel cost 
were made primarily on the basis of lower 
salaries in Philadelphia without consider- 
ation that at the time of the analysis, Phila- 
delphia’s productivity level and lower and 
(2) those for space cost in Philadelphia to 
accommodate the St. Paul operations were 
not included. We believe that VA's estimat- 
ed 5-year savings would be greatly reduced 
or could be eliminated if (1) the Philadel- 
phia office’s future productivity is similar to 
its current productivity and (2) office space 
cost was included. VA does not agree with 
us. 

BACKGROUND 


VA's life insurance program is adminis- 
tered by its Philadelphia and St. Paul insur- 
ance field offices. During fiscal year 1987, 
staffing was about 427 positions for Phila- 
delphia and about 163 for St. Paul. In 
March 1987, VA administrated about 3.7 
million life insurance policies, issued to vet- 
erans of the Korean conflict and prior wars 
and to disabled veterans. Of this total, 
Philadelphia administered about 2.4 million 
policies and St. Paul about 1.3 million. For 
the past 20 years or more, most veterans’ in- 
surance has been administered by private 
insurance companies under VA supervision 
rather than directly by VA. As a result, VA’s 
workload has declined and will continue to 
decline. 

VA had already consolidated its insurance 
operations twice, consolidating 13 insurance 
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field offices into 3—Denver, Philadelphia, 
and St. Paul—before 1959. In a 1962 report, 
GAO stated that insurance services for vet- 
erans would not be adversely affected if 
either the three field offices were further 
consolidated into one or two of the field of- 
fices were consolidated into one. GAO said 
that the most logical single-office operation 
would be in Philadelphia because about two- 
thirds of all VA insurance accounts were 
processed there. Following this report, VA 
moved the Denver office to St. Paul. 

In a 1969 report (B-114859, Sept. 29, 1969), 
GAO recommended that VA consolidate its 
St. Paul office with the Philadelphia one. 
GAO estimated savings of $872,500 annually 
during the first 4 years after the consolida- 
tion began in 1970 and as much as 
$1,118,700 each year, beginning in January 
1974. GAO estimated onetime costs would 
be about $2.5 million, but pointed out that 
accumulated savings would exceed nonre- 
curring costs within 3 years. Estimates of 
costs and savings made in 1969 cannot, how- 
ever, be expected to be applicable to a con- 
solidation initiated in 1987, given the reduc- 
tion in the size and staffing of the insurance 
operations since that time. 

In January 1986, VA completed an initial 
cost-benefit analysis to evaluate the feasibil- 
ity of consolidating its two insurance offices. 
The conclusion of this analysis was that it 
was cost-beneficial to consolidate the two of- 
fices at the Philadelphia location; an 18- 
month phased consolidation, to be initiated 
in April 1986, was recommended. VA adopt- 
ed this recommendation but with a com- 
mencement date of October 1, 1986. 

In July 1986, we began a review of the VA 
analysis; in September 1986, we discussed 
the tentative results with the requesters’ of- 
fices. At that time, we pointed out concerns 
we had about certain aspects of VA's analy- 
sis. Before we were able to fully resolve 
these concerns and write our report, the 
Congress passed legislation for fiscal year 
1987 appropriations including provisions de- 
laying VA's initiating the consolidation 
until October 1, 1987. 

At the request of the Office of Manage- 
ment and Budget, VA, in December 1986, re- 
calculated its costs-benefit analysis, and pro- 
vided it to us in January 1987. VA officials 
made some adjustments to the recalculation 
and, in May 1987, provided the adjusted re- 
calculation to us. This recalculation elimi- 
nated some of our concerns relative to VA's 
January 1986 analysis. 


SCOPE AND METHODOLOGY 


We focused mainly on three critical ele- 
ments of VA’s consolidation justification: (1) 
recurring savings for the cost of personnel, 
(2) recurring savings for the cost of space, as 
well as equipment, and (3) projected one- 
time cost for relocation. We reviewed the 
methodology and computations that VA 
used to estimate the costs and savings of 
consolidation. We did not address the basic 
question of whether VA should consolidate 
the Philadelphia and St. Paul offices. 

We made our review at VA's central office 
in Washington, D.C., and at the St. Paul 
and Philadelphia offices. Our review includ- 
ed: 

Interviewing VA officials to obtain their 
comments and explanations on how VA did 
the cost-benefit analysis; 

Testing the arithmetical accuracy and 
methodological appropriateness of selected 
aspects of VA's analysis including obtaining 
and examining documentation supporting 
selected data elements; 


October 16, 1987 


Interviewing and obtaining data from 
General Services Administration (GSA) offi- 
cials in both cities concerning VA's rental of 
office space; and 

Obtaining data from the Office of Person- 
nel Management concerning (1) federal em- 
ployment opportunities in the St. Paul area 
and (2) federal employees“ experience with 
early retirement, 


GAO EVALUATION OF VA STUDY 


VA's estimated savings of $3.94 million 
over a 5-year period are: 

Personne! cost, $3.04 million; 

Space cost, $1.88 million; and 

Equipment cost, $0.54 million. 

The total costs saved are $5.46 million, 
less $1.52 million for the cost of relocation, 
equaling $3.94 million (undiscounted). 

We are not questioning VA's estimates of 
savings in costs of equipment and reloca- 
tion. However, we believe that VA's estimat- 
ed savings in personnel cost and office space 
cost are not valid. VA’s estimated savings in 
personnel cost were based on the difference 
between the average salaries at the two of- 
fices, which were lower at Philadelphia, and 
expected savings of 24 positions—mostly su- 
pervisory and clerical. However, VA, in cal- 
culating estimated savings in personnel cost, 
did not consider that VA's statistics showed 
that Philadelphia's productivity was lower 
than St. Paul's.“ 

Moreover, VA did not include the cost for 
space in Philadelphia that had been allocat- 
ed to accommodate the operations to be 
transferred from St. Paul. 


ESTIMATED SAVINGS AND COST FOR PERSONNEL 


VA's estimated 5-year savings of $3.04 mil- 
lion for personnel included (1) savings of 
$2.26 million ($451,000 annually) because 
the average salaries for Philadelphia em- 
ployees were lower than for St. Paul em- 
ployees and (2) savings of $1.63 million be- 
cause VA estimated that 24 positions would 
be eliminated,? and (3) added cost of $0.85 
million because of an overlap of employees 
at the two offices during the 18-month 
phase-in period. 

According to the VA analysis, the average 
salary, as of June 30, 1986, in the Philadel- 
phia office was about $2,600 lower than in 
the St. Paul office. However, although the 
average Philadelphia salary on June 30, 
1986, was lower, VA work measurements 
covering that period showed that productiv- 
ity in St. Paul was substantially higher. 

According to VA's productivity indexes for 
fiscal year 1982 through the first half of 
fiscal year 1987, as shown in table 1, Phila- 
delphia out-performed St. Paul through 
1984. In fiscal year 1985, Philadelphia's per- 
formance declined so that it was 8 percent 
less efficient that St. Paul.* Since then, the 
disparity between the performances of the 
two offices has substantially increased. For 
fiscal year 1986 and the first half of 1987, 
St. Paul was about 26 percent more efficient 
than Philadelphia. 


Productivity relates the output of an individual 
organization to the labor required to produce the 
output, 

2 These savings are for only a portion of the 5- 
year period because VA did not expect the 24 posi- 
tions to be immediately terminated, 

* Efficiency is the difference between the produc- 
tivity indexes of the two offices and the ratio of 
that difference to the index for the less productive 
office. 
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TABLE 1—PRODUCTIVITY INDEXES COMPARED FOR 
PHILADELPHIA AND ST. PAUL 


Productivity index Percent by which 
— — — St Paul ts more 
Philadelphia St Paul ihc 
Fiscal yt 
982 81.0 79.0 K 
1983 87.0 81.0 E} 
1984 93.0 87.0 -7 
1985 87.0 940 8 
18882 109.7 1377 26 
1987 (6 months) 975 1226 26 


1 See footnote 3 
2 VA changed its standards for measuring productivity in fiscal year 1986 to 
provide more accurate measurements. 


VA data we analyzed showed that the av- 
erage salary was lower in Philadelphia, 
mainly because of a greater employee turn- 
over and a large number of lower-paid, less- 
experienced employees in that office. Ac- 
cording to VA, the drop in Philadelphia's 
productivity during fiscal year 1985 was at- 
tributable to (1) a “temporary” decline in 
the level of experience and (2) the need to 
train new employees. 

Using VA's indexes, we estimate that the 
work performed at the St. Paul insurance 
office in fiscal year 1986 would be required 
28 more full-time equaivalent personnel had 
it been performed at the Philadelphia 
office. Annual salaries and fringe benefits 
for these personnel on June 30, 1986, would 
be about $643,500. We recognize that as new 
employees in Philadelphia would gain expe- 
rience, their productivity would improve. 
However, it would be expected that their 
salaries would also increase because of pro- 
motions; this would reduce the average 
salary differences between the offices. But 
VA's analysis did not consider increases in 
salaries as these employees were promoted. 

ESTIMATED SAVINGS AND COST FOR SPACE 


VA estimated that it would save $605,000 
in office space annually, beginning in fiscal 
year 1990. These savings equal the GSA 
annual rental charges for the 48,000 square 
feet of St. Paul office space, as well as other 
charges at the building. Savings would be 
nominal for the first 2 fiscal years (1988-89) 
of the 5-year period, while the consolidation 
was being phased in. For the whole period, 
VA's estimated savings totaled $1.88 million. 

VA did not, however, include the cost of 
space in Philadelphia to accommodate St. 
Paul insurance operations as an additional 
cost of consolidation. As the result of a pro- 
gram change and a reorganization of exist- 
ing space, VA would have sufficient space, 
about 27,500 square feet, available. Howev- 
er, without the consolidation, the 27,500 
square feet would seem to be in excess of 
the Philadelphia office’s needs. Thus, there 
would be an opportunity for VA to release 
the space to GSA and save the rental cost 
which, at current rental rates, is about 
$202,000 annually. 

The recurring rental cost—$202,000 annu- 
ally for 5 years—would reduce VA's estimat- 
ed savings of $1.88 million in space cost by 
about $1.0 million. 

AGENCY COMMENTS AND OUR EVALUATION 


In commenting on a draft of this report, 
VA said that the consolidation of its insur- 
ance operations was a prudent management 
decision and would result in savings. 

Concerning savings in personnel cost, VA 
said: 

Personnel savings are based on a model of 
a more efficient organizational structure, 
which “reduces overhead costs for supervi- 
sion and clerical and support services, re- 


28251 


flects a lower average grade, and is not site 
specific.“ Because the declining workload re- 
quires less staffing, the ratio of overhead 
costs as a percentage of overall personnel 
cost will have to increase if consolidation 
does not occur. 

GAO attempted to use the VA's Depart- 
ment of Veterans Benefits’ productivity 
measurement system to offset the savings 
that would be achieved through the elimi- 
nation of the 24 supervisory and clerical 
overhead positions identified in the VA 
study. The system, installed in fiscal year 
1986, is being refined; at this time, it is not 
possible to accurately compare relative pro- 
ductivity between offices, especially two of- 
fices where there is a significant difference 
in the workload mix and the functions per- 
formed. 

The productivity indexes produced by the 
system do not account for changes that are 
attributable to training or the use of over- 
time, nor do they reflect backlogs that occur 
when staffing falls below the required 
levels. 

GAO used productivity indexes derived 
from national base-year weights, which rep- 
resent averages for the two offices. Howev- 
er, these weights do not reflect all of the 
time spent on administrative functions— 
support and finance—in Philadelphia; in ad- 
dition, these weights overstate the amount 
of time spent by the St. Paul office, where 
most administrative functions are per- 
formed outside the insurance office. 

GAO chose a “snapshot picture of produc- 
tivity,” based on the fiscal year 1986 produc- 
tivity indexes, to arrive at the conclusion 
that Philadelphia would need 28 more 
people to do the work being done by St. 
Paul. GAO's conclusion is unsupported by 
its analysis, in which GAO (1) used the 
wrong base-year weights and (2) ignored the 
varying impact of the fiscal year 1986 hiring 
freeze and early-out retirement option, 
which had a direct impact on the work 
force. In Philadelphia, for example, there 
were 46 persons in full-time training status 
during fiscal year 1986 and 78 in this status 
during fiscal year 1987. 

We agree that consolidation offers oppor- 
tunities for reducing overhead costs as the 
direct workload declines. Our report does 
not question VA's estimated savings of $1.63 
million in personnel cost, that is, 24 supervi- 
sory and clerical overhead positions. 

We did not, as VA indicated, use VA's pro- 
ductivity measurement system to offset sav- 
ings of the 24 overhead positions. We used 
the system to assess the reasonableness of 
VA's estimated savings of $2.26 million, 
which were specifically based on the aver- 
age salary difference between the Philadel- 
phia and St. Paul offices. Lower salaries per 
person may not result in savings if more 
people are needed to do the same work. 

VA's productivity measurement system 
may need to be refined, but VA has used it 
to compare the performances of the two of- 
fices. In responding to congressional inquir- 
ies concerning the productivity of the St. 
Paul and Philadelphia offices, the VA Ad- 
ministrator, in April 1986 letters, stated 
that “during fiscal years 1982, 1983, and 
1984, Philadelphia’s productivity was higher 
than that of St. Paul“; however, during 
fiscal year 1985, Philadelphia's productivity 
dropped because of a decline in the experi- 
ence level of new employees. This informa- 
tion is consistent with the productivity in- 
dexes we used for those years. 

VA said that its productivity indexes do 
not account for changes attributable to 
training, use of overtime, or backlogs that 
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occur when staffing levels drop. VA's com- 
ments imply that the need to train a large 
number of new employees in fiscal years 
1986 and 1987 has continued to affect Phila- 
delphia's productivity. VA officials had ear- 
lier told us that the need for this extensive 
training program was attributable to a high 
employee turnover rate. We agree that 
hiring large numbers of employees needing 
training could affect productivity. For that 
reason, we do not believe that the salary dif- 
ference between the St. Paul and Philadel- 
phia offices, by itself, necessarily represents 
savings that might be realized. 

The productivity measurement system in- 
cluded overtime incurred by the two offices, 
but overtime was not used in computing the 
productivity indexes. The percentages of 
overtime hours incurred relative to total 
hours paid in these offices were low, about 
2.5 percent for Philadelphia and about 0.6 
percent for St. Paul. If overtime was consid- 
ered in computing productivity indexes for 
fiscal years 1985, 1986, and the first half of 
1987, the indexes for both offices would be 
somewhat lower, with the reduction for 
Philadelphia being slightly greater than for 
St. Paul. The existence of a backlog, in our 
view, should not affect the productivity in- 
dexes, which are based on input and output 
data. 

We used national base-year weights, 
which VA said represent averages for the 
two offices. However, adjustment these 
weights to reflect the time spent on admin- 
istrative and finance support functions in 
St. Paul, which are performed outside of the 
insurance office, produces results that favor 
St. Paul's performance even more. In addi- 
tion, we measured St. Paul's performance 
using Philadelphia's production rates, thus 
adjusting for differences in the functions 
performed by the two offices; again, we 
found St. Paul's performance favored, 

Our computations for staffing needs were 
based on the productivity indexes for fiscal 
year 1986; this time period approximated 
the June 30, 1986, date VA used to calculate 
the average salaries, which were the basis of 
a major portion of VA's estimated savings in 
personnel cost. We realize that as the new 
employees complete their training, their 
productivity should increase. However, VA's 
study did not recognize any increase in 
Philadelphia's salaries, which could be ex- 
pected as a result of promotions to new em- 
ployes. 

In summary, VA has, in effect, estimated 
salary savings based on lower-paid, less-ex- 
perienced employees without recognizing 
that (1) such employees produce less and (2) 
as their productivity increases, so will their 
salaries. We believe that productivity should 
have been considered in comparing salaries; 
although VA’s measurement system is not 
perfect, it did provide a basis for evaluating 
the impact of differences in productivity. 

With regard to space cost, VA said we ne- 
glected to consider the onetime cost that VA 
would have to bear in order to rearrange the 
Philadelphia office so as to release contigu- 
ous space. VA stated that VA officials had 
recently discussed with GSA's Philadelphia 
Regional Headquarters the disposition of 
the Philadelphia space set aside for the con- 
solidation, if the consolidation did not take 
place. 

According to VA, the space could be re- 
leased to GSA, but costly renovations would 
be required. VA noted that, according to a 
GSA representative, the space that could 
currently be considered excess was not 
suited for another agency to occupy; there- 
fore, VA would have to (1) reorganize large 


CONGRESSIONAL RECORD—SENATE 


portions of the work force to make suitable 
space available and (2) incur other costly 
modifications, such as building a wall 
around the space the new agency would 
occupy. VA said that the GSA representa- 
tive also stated that the space would be dif- 
ficult to rent and would probably be vacant 
for a long time. If consolidation does not 
occur, VA said, there would be a significant 
onetime cost to VA and no savings, unless 
GSA is able to place another tenant in the 
space. 

We believe the cost for space allocated to 
the consolidation is appropriately part of 
the total consolidation costs. We did not in- 
clude the one-time cost to rearrange and 
renovate space in Philadelphia for a new 
tenant because we were not able to reason- 
ably estimate what that cost might be; how- 
ever, we believe that the onetime cost to 
renovate the 48,000 square feet of space 
that would become available in St. Paul 
under the consolidation would offset the 
cost of renovating the 27,500 square feet of 
space in Philadelphia. VA did not include in 
its study any cost for renovating the St. 
Paul space. The cost of the Philadelphia 
renovation would be recovered over time 
through the approximately $202,000 VA 
would save in annual rent charges for the 
Philadelphia space released to GSA. 

If the consolidation does occur, the con- 
cern about filling excess space in Philadel- 
phia would shift to St. Paul. Because the 
amount of space leased by the government 
in Philadelphia is considerably greater than 
in St. Paul, it would seem to us that the op- 
portunities for finding a tenant for excess 
government-owned space would be better in 
Philadelphia. According to data provided to 
us by GSA, the government leases about 1.5 
million square feet of space in Philadelphia 
and about 250,000 square feet in the Minne- 
apolis-St. Paul area. About 35,000 square 
feet of space that became vacant in St. Paul 
in February 1986, when VA's Data Process- 
ing Center relocated, is still vacant. A GSA 
official in Philadelphia told us that the 
excess space in Philadelphia could possibly 
be used for records storage. He said that a 
portion of the building occupied by VA in 
Philadelphia was being so used by the Na- 
tional Archives. 

As arranged with your offices, unless you 
publicly announce its contents earlier, we 
plan no further distribution of this report 
until 30 days from its issue date. At that 
time, we will send copies to the House and 
Senate Committees on Veterans’ Affairs, 
other appropriate congressional committees, 
and the Administrator of Veterans Affairs. 
We will make copies available to others on 
request. 

Janet L. SHIKLES, 
Associate Director. 
{Appendix I] 
COMMENTS FROM THE VETERANS' 
ADMINISTRATION 


VETERANS’ ADMINISTRATION, OFFICE 
OF THE ADMINISTRATOR OF VETER- 
ANS' AFFAIRS, 
Washington, DC, July 30, 1987. 

Mr. RICHARD L. FOGEL, 

Assistant Comptroller General, Human Re- 
sources Division, U.S. General Account- 
ing Office, Washington, DC. 

Dear Mr. Focet: The Veterans Adminis- 
tration has been making a concentrated 
effort to provide better service while also 
improving efficiency of operations. One of 
our most significant efforts in this regard 
has been to review very carefully the man- 
agement and administration of the VA in- 
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surance programs. The GAO itself recom- 
mended on two previous occasions that we 
consolidate insurance activities in order to 
achieve greater economy of operations. The 
gradual decline in workload that is occur- 
ring, as current policyholders age and death 
benefits are paid, prompted reconsideration 
of that recommendation. The Office of Pro- 
gram Analysis and Evaluation, an independ- 
ent staff office specializing in management 
and consulting activities, conducted a de- 
tailed analysis that considered a full range 
of options from continued two site oper- 
ations to consolidation at St. Paul and con- 
solidation at Philadelphia. The analysis fo- 
cused on delivery of service to veterans and 
beneficiaries as well as the estimated costs 
and benefits of each option. The study was 
conducted over a five-month period from 
August 1985 to January 1986. The study 
concluded that a consolidation of operations 
at Philadelphia would be the most cost-ben- 
eficial and would also result in improved 
timeliness and service. For this and for 
other sound management reasons, the Con- 
gress was notified of our intention to 
achieve a consolidation to Philadelphia over 
an 18-month period beginning on October 1, 
1986, as required by section 210(b)(2) of title 
38. A phased consolidation was selected in 
order to minimize employee disruption and 
achieve an orderly transition even though it 
would be slightly less cost-beneficial than 
an immediate consolidation. 

Due to Congressional action precluding 
the expenditure of funds for consolidation 
during Fiscal Year 1987, and at the request 
of the Office of Management and Budget, 
the VA recomputed the results of the cost- 
benefit analysis in December 1986. The re- 
sults again indicate that the VA could 
achieve significant savings through the 
transfer of St. Paul insurance activities to 
Philadelphia. A net savings of $3.9 million 
and 23.6 full-time equivalent employees can 
be achieved over a five-year operational life 
cycle (Fiscal Years 1988-1992). Once the 
one-time implementation costs have been 
offset, annual savings in excess of $1.6 mil- 
lion are anticipated. Congress was apprised 
of these results on February 6, 1987. 

The General Accounting Office (GAO) 
began a review of our consolidation plan in 
June 1986. On April 8, 1987, the VA received 
a preliminary review of the GAO's findings. 
On July 10, 1987, the GAO provided the VA 
with a draft report of these findings which 
indicates in essence that consolidation is not 
cost effective due to productivity variances 
and office space costs. The VA does not 
agree with the findings in the GAO draft 
report and offers the following information 
to support our position that the consolida- 
tion of Insurance operations is a prudent 
management initiative. 

Personnel savings are based on a model of 
a more efficient organizational structure 
that reduces overhead costs for supervision 
and clerical and support services, reflects a 
lower average grade, and is not site specific. 
If consolidation does not occur, the ratio of 
overhead costs as a percentage of overall 
personnel costs will have to increase as the 
declining workload requires fewer and fewer 
direct labor staff. 

In their current analysis, GAO attempted 
to use the VA's Department of Veterans 
Benefits (DVB) Productivity Measurement 
System to offset the savings that would be 
achieved through the elimination of the 24 
supervisory and clerical overhead positions 
identified in the study. Installed in FY 86, 
this system is patterned after the Depart- 
ment of Labor's Federal Productivity Meas- 
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urement System, and is designed primarily 
as a management tool for use in formulating 
and justifying the Department's budget sub- 
mission. DVB is refining the system, but 
until a new system is installed it is not possi- 
ble to accurately compare relative produc- 
tivity among stations, especially the two in- 
surance centers where productivity among 
stations, especially the two insurance cen- 
ters where there is a significant difference 
in the workload mix and the functions per- 
formed. For example, the Philadelphia 
Office handles all of the World War I 
(USGLI) accounts, all of the accounts that 
are paid by deductions from military retired 
pay and VA compensation benefits, the New 
York State Tax letters, the dividend hoax 
mail, and performs a whole series of admin- 
istrative support and finance functions that 
are not performed by the Insurance Divi- 
sion in St. Paul. 

Productivity is an after the fact measure- 
ment that does not necessarily reflect a sta- 
tion's ability to produce, but rather what it 
did produce with a given employment 
during a given period of time. The current 
system measures the change over a period 
of time in the amount of employee re- 
sources (FTE) required to produce certain 
selected groups of end products. The index- 
es produced by the system do not account 
for changes that are attributable to training 
or the use of overtime, nor do they reflect 
backlogs that occur when staffing falls 
below the required levels. 

Local base year weights are used to reflect 
the amount of FTE required in the base 
year to produce 1,000 end products. The dif- 
ferent local base year weights developed for 
both Insurance offices reflect in part the 
differences in the functions that are per- 
formed as well as the difference in the types 
of work performed. The national base year 
weights represent averages for the two of- 
fices. However, national base year weights 
do not reflect all of the time spent on insur- 
ance support activities in Philadelphia and 
overstate the amount of time spent on in- 
surance support activities in St. Paul where 
most administrative and finance support 
functions are performed in other divisions. 
In using the indexes based on national base 
year weights, GAO has in effect compared 
apples to oranges. 

In addition, GAO chose a snapshot pic- 
ture of productivity based on the FY 86 in- 
dexes to arrive at its conclusion that Phila- 
delphia would need 28 more people to do 
the same work that St. Paul is currently 
doing. The fact of the matter is that both 
offices have been very productive under the 
current and previous systems. The conclu- 
sion reached by GAO that 28 more employ- 
ees would be needed in Philadelphia is un- 
supported by their analysis which used the 
wrong base year weights, and ignored the 
varying impact of the FY 86 hiring freeze 
and early out retirement option which had a 
direct impact on the work force. In Philadel- 
phia, for example, there were 46 individuals 
in a full time training status during FY 86 
and 78 in full time training status this year. 

The GAO findings regarding space costs 
rest on the supposition that a block of space 
could be released to the General Services 
Administration in the Philadelphia building 
if a consolidation does not occur. Even if 
GSA is able to find a tenant for that space, 
GAO neglected to consider the one-time 
costs which the VA would have to bear to 
rearrange the entire office to release a con- 
tiguous block of space while maintaining an 
efficient office layout and the security and 
office integrity required in any operation. In 
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our discussions, the GAO constantly empha- 
sized the need to consider cost to the Gov- 
ernment rather than cost to the VA. Yet 
unless GSA is able to place another tenant 
if consolidation does not occur, there will be 
no savings at all and actually result in sig- 
nificant one-time costs to the VA. 

In our analysis, the GSA regional officials 
indicated to us that it was doubtful that the 
space in Philadelphia could be used by an- 
other agency. As recently as July 5, 1987, 
VA officials again discussed this issue with 
GSA's Philadelphia Regional Headquarters 
and were informed that the VA could re- 
lease the space back to GSA, but GSA 
would put certain requirements on it that 
could make it costly to release. For example, 
any space to be made available to another 
agency would need to be “accessible and as- 
signable“. A GSA representative familiar 
with the location of the Insurance activity 
stated that the area that could currently be 
considered excess is located in a corner of 
the building that would not be suitable for 
another agency to occupy. Therefore, GSA 
would require the VA to reorganize large 
portions of the work force to free up space 
in the front portion of the building. Fur- 
ther, he stated that other costly modifica- 
tions would need to be made and he cited 
the specific example of the need to build a 
wall around whatever space the new agency 
would occupy. 

In addition, when questioned as to the 
likelihood of obtaining another tenant for 
the space, even with the above-mentioned 
modifications, the GSA representative 
stated that it would be difficult to rent and 
would “probably be vacant for a long, long 
time“. In light of this, the 27,500 square feet 
of space that would be used for the consoli- 
dated office could theoretically be made 
available. However, as a practical matter, 
that does not mean that it can become pro- 
ductive space by releasing it back to GSA. 
Since the additional staff required by the 
consolidation is the only realistic way of fill- 
ing the space in question and it would 
remain vacant and unproductive without 
that staff, the stated reduction by $1.0 mil- 
lion in the VA's estimated savings is not 
likely to occur, as is suggested by the draft 
report. 

We believe that a consolidation will be 
cost-beneficial and are confident that the 
estimated personnel savings can be achieved 
while improving service. We also feel that 
there are additional economies of scale that 
can be achieved through consolidation of 
the Insurance program. Although GAO 
made no mention of this in the current 
draft report, the following statement ap- 
peared in an earlier report: 

“In addition to achieving the savings iden- 
tified by our review, we believe that other 
savings could possibly be achieved in the 
future because of greater opportunities for 
increased efficiency and effectiveness from 
centralizing all insurance field operations at 
one site.“ (page 11 of GAO's Report to the 
Congress on “Savings Available Through 
Consolidation of Veterans Administration 
Insurance Field Offices,” dated September 
29, 1969.) 

In conclusion, we do not believe the GAO 
has found valid reasons for the consolida- 
tion not to take place. 

Sincerely, 
Tuomas K. TURNAGE, 
Administrator. 


Mr. DURENBERGER. As I know 
the managers are aware, there are two 
measures which have been sent over to 
the Senate from the House of Repre- 
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sentatives containing amendments 
barring the VA from proceeding with 
the consolidation. As a matter of fact, 
the VA has been prevented from im- 
plementing the consolidation during 
fiscal year 1987 by a previous action of 
the Congress, and that bar is almost 
certain to be extended in the HUD and 
independent agencies appropriation 
bill. 

What I would like to ask the two 
managers of this bill, the chairman 
and ranking member of the Veterans’ 
Affairs Committee, is do you believe it 
would be wise and appropriate for the 
VA to proceed at this time with the 
consolidation? 

Mr. MURKOWSKI. Mr. President, I 
thank the Senator from Minnesota for 
bringing this issue to the attention of 
the Senate. I do not normally associ- 
ate myself with efforts to mandate the 
location or organization of VA facili- 
ties. In this case, however, the VA 
seems determined to proceed with a 
proposed consolidation of facilities 
which makes absolutely no sense. 

The current organization, with VA 
insurance centers located in St. Paul 
and Philadelphia, is working well. 
There is more than enough workload 
for two insurance centers and any sav- 
ings from improved management can 
be realized with two centers as well as 
with one. 

I wish to emphasize that this is not a 
political issue. This is not a Minnesota 
issue. The issues are: service to veter- 
ans, and efficient use of taxpayer 
money. 

The GAO study referred to by our 
colleague from Minnesota makes clear 
that the claimed savings resulting 
from the move simply do not exist. 
What does exist are the costs and dis- 
ruption that would be imposed by up- 
rooting and moving a well functioning 
and efficient office and its work force 
halfway across the country. 

In short, the current system is not 
broken and the proposed move would 
not fix it, even if it were broken. How- 
ever, it is clear that the proposed move 
is likely to cost money. 

I urge my colleagues to review the 
GAO report obtained by our col- 
leagues from Minnesota. I commend 
them and the rest of the Minnesota 
delegation on their interest and initia- 
tive in obtaining the GAO review and 
on their persistence in bringing the re- 
sults of that review to the attention of 
the Senate. 

Again, this is not a Minnesota issue. 

The current organization with two 
insurance centers is good for veterans 
who depend upon the effective admin- 
istration of VA programs. It is also 
good for the taxpayers who have to 
pay for VA programs. 

Veterans throughout the Western 
United States, including those in 
Alaska, California, Hawaii, and Arizo- 


28254 


na are now well served by the St. Paul 
center. 

Would they be served as well if their 
records are disrupted by a move? 

Would they be served as well if their 
mail, and the VA’s responses, have to 
travel the additional distance to and 
from the east coast? 

Would they be served as well if their 
long-distance calls are answered by a 
recording because of the additional 
time zone difference? 

The proposed consolidation of insur- 
ance centers would have enormous 
impact on service to veterans, particu- 
larly those in the Western United 
States. For that reason, I wish to put 
my colleagues on notice that I will 
continue to monitor this issue closely. 
I would propose to the distinguished 
chairman of the Veterans’ Affairs 
Committee and the Senators from 
Minnesota that we join in a letter to 
the Administrator urging the VA to 
take no further action while the com- 
mittee reviews this proposal. 

Mr. CRANSTON. Mr. President, the 
VA's chief benefits director has deter- 
mined that maintaining 2 separate of- 
fices to administer the VA's life insur- 
ance program—one office in St. Paul 
with approximately 163 positions 
during fiscal year 1987 and one office 
in Philadelphia with approximately 
427 positions during fiscal year 1987— 
runs counter to sound management 
principles and practice. Specifically, 
the VA’s chief benefits director has 
made the determination, which has 
been endorsed by the head of the VA, 
that maintaining the two offices; first, 
creates a dual management structure 
and unnecessary organizational layer- 
ing; second, diffuses authority and re- 
sponsibility, thus making it more diffi- 
cult to fix managerial accountability; 
third unnecessarily broadens the chief 
benefits directors’ span-of-supervisory- 
control thus jeopardizing effective or- 
ganizational communication and re- 
sponsiveness; and fourth, is counter- 
productive because the workload in 
the insurance program is declining and 
it would be administratively undesir- 
able to maintain—and justify—two 
separate offices. 

Mr. President, the proposal to con- 
solidate the St. Paul VA insurance 
office into the Philadelphia office is 
not new. In separate 1962 and 1969 re- 
ports, the General Accounting Office 
recommended that VA consolidate the 
St. Paul office into the Philadelphia 
office in order to achieve greater econ- 
omy of operations. 

Moreover, the recent GAO report, 
which follows a 16-month GAO analy- 
sis of the VA cost-benefit study of this 
issue—in which an independent VA 
office of program analysis and evalua- 
tion found that during the first 5 
years of the consolidation the VA 
would save $3.94 million—did not ad- 
dress the basic question of whether 
the VA should consolidate the Phila- 
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delphia and St. Paul offices. Instead, 
GAO took a much more indirect ap- 
proach and concluded that the VA's 
estimated 5-year savings would be 
greatly reduced or could be eliminated 
if first the Philadelphia office’s future 
productivity is similar to its current 
productivity; and second, office space 
was included. The Administrator of 
Veterans’ Affairs strongly disagreed 
with this conclusion—as acknowledged 
by the GAO in its September 16 
report—and the Administrator in a de- 
tailed July 30, 1987, response to the 
GAO draft report provided data in 
support of his position. 

Finally, Mr. President, I note the 
GAO’s statement on page 7 of its 
report that GAO “agrees that consoli- 
dation (of the two offices) offers op- 
portunities for reducing overhead 
costs as the direct workload declines.” 
Moreover, GAO's report does not 
question VA’s estimated 5 years’ sav- 
ings of $1.63 million in personnel costs, 
that is 24 supervisory and clerical posi- 
tions.” It is this savings that is the es- 
sence of the VA’s argument. 

Mr. President, nevertheless, this 
matter is not at all free from doubt. 
The GAO has raised some good points, 
and so has the VA in response. In light 
of the fiscal year 1988 prohibition on 
the consolidation in the HUD-Inde- 
pendent Agencies Appropriations Act, 
1988, already passed by the House and 
approved in the bill reported by our 
Senate Appropriations Committee, the 
VA is going to have ample time to 
rethink, review, and restudy this issue. 

Mr. President, there is surely little 
value in false economies, especially 
when disruption and relocation may 
well adversely affect the quality of 
service provided to veterans for a con- 
siderable length of time. On the other 
hand, long-term cost savings could 
well more than offset immediate costs. 
There seem to be more questions than 
answers here. Therefore, I would be 
pleased to join my colleagues in a 
letter to the VA urging that no action 
be taken on the consolidation while 
the Congress studies it further, and di- 
recting that a careful reexamination 
of this proposed consolidation be un- 
dertaken—preferably by an outside 
consultant. 

MURKOWSKI AMENDMENT NO, 1007 

Mr. CRANSTON. Mr. President, 
before we vote on Senator MurKkow- 
Skl's amendment, I would like to re- 
spond to some of the points made in 
his October 13 “Dear Colleague” 
letter. 

First, Senator MurKOWSKI stated 
that the provisions of title III of S. 
1464 would “dramatically expand the 
nature and scope of the [VA's read- 
justment counseling program].” 

It is correct that the legislation 
would permit the VA to provide read- 
justment counseling services to new 
categories of veterans (World War II 
and Korean conflict veterans) and 
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active-duty service personnel (those 
who served during the Vietnam era or 
since in combat situations). However, 
because of the discretionary nature of 
these changes, I do not believe that it 
is fair to characterize this as a dramat- 
ic expansion. 

The only new category of veterans 
that the legislation would entitle to re- 
adjustment counseling services are 
those who have served since the end of 
the Vietnam era in combat situations. 
Both Senator MurKowskI and the ad- 
ministration have expressed support 
for this provision. 

The only other basis for asserting 
that the legislation dramatically“ ex- 
pands the existing program is a provi- 
sion that would permit the VA to fur- 
nish other VA benefits and services at 
vet centers using employees who are 
currently employed elsewhere in the 
agency. Again, this is a discretionary 
authority and the VA can already do 
this and has in some cases. 

It seems somewhat ironic for Sena- 
tor Murkowski to raise concerns 
about program expansion in view of 
his authorship of the pilot program of 
Vietnam veteran resource centers en- 
acted in 1985 to require the transfor- 
mation of 10 regular vet centers into 
multiservice centers to furnish, in ad- 
dition to readjustment counseling 
services, expanded assistance with 
other VA benefits and services. 

Second, Senator MurkKowskI stated 
that the measure would “in effect, 
freeze in place the 189 separate cen- 
ters, without regard to workload or ef- 
fectiveness.” 

In lieu of current law, which re- 
quires eliminating more than half, at 
least 95, of the existing community- 
based centers over an arbitrary 2-year 
time period, title III of S. 1464 would 
establish a process through which the 
VA could relocate or close an existing 
vet center after evaluating such an 
action according to a series of specified 
criteria—which are based directly on 
criteria the VA developed—and giving 
the two Veterans’ Affairs Committees 
60-days advance notice of the propos- 
al, including the results of the applica- 
tion of the specified criteria. If the VA 
proposed to close or relocate a sub- 
stantial number of centers in a par- 
ticular year, the bill requires that 8- 
months notice be provided so as to 
permit legislative consideration of the 
import of the changes. 

The only way that this approach 
could be construed as freezing in place 
the existing number of centers is if 
one believes that it would not be possi- 
ble to justify any proposed relocations 
or closures. I do not hold that view 
and indeed have already agreed to a 
relocation of a vet center in California. 
Where good justification exists, I feel 
sure other of our colleagues would do 
the same. 
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Third, Senator MURKOWSKI stated 
that this measure would “perpetuate 
the misconception that Vietnam veter- 
ans are outcasts, to be perpetually seg- 
regated from the rest of society.” 

As the author of the 1979 legislation 
that led to the establishment of the 
vet centers, I have never perceived the 
program as making Vietnam veterans 
“outcasts” or that somehow veterans 
seeking assistance at such facilities are 
“segregated from the rest of society” 
any more than a veteran receiving 
care, for example, in a VA nursing 
home is so segregated. Rather, I see 
both as receiving needed care and serv- 
ices in an appropriate setting. 

Robert Muller, the founder and im- 
mediate past-president of the Vietnam 
Veterans of America, the only national 
veterans organization dedicated exclu- 
sively to the concerns of Vietnam vet- 
erans certainly does not see vet cen- 
ters this way in his recent letter to me 
in which he stated: 

The vet centers are not only one of the 
most successful programs in the history of 
veterans affairs, they are also enormously 
popular with legislators, health care profes- 
sionals and veterans. 

In contrast to the characterization 
of vet centers in Senator Murkow- 
ski's October 13 letter, my general 
evaluation of the centers would be 
more in line with the statement Sena- 
tor MurKowskKI made during a hear- 
ing of our committee in 1983 when the 
committee was considering legislation 
to extend the program: 

Alaska’s four vet centers have provided 
crucial services to veterans spread out over 
an area one-fifth the size of the Lower 48. 
From Kenai to Fairbanks, AK, Vietnam vet- 
erans have benefited greatly from the read- 
justment counseling assistance provided by 
the hard-working vet center operators in 
the State. These centers have become 
highly visible and meaningful symbois of 
what this country has to offer those who 
served their country. 


Fourth, Senator MurkowskI noted 
that the provisions of title III of S. 
1464 brought before the committee 
with “no chance for health care pro- 
viders or veterans’ organizations to 
study and comment on the bill” and 
enclosed copies of letters from veter- 
ans’ organization asking for an oppor- 
tunity to express their views on the 
legislation. 

Although this statement is techni- 
cally correct, the committee did re- 
ceive testimony on the Vet Centers 
Program twice this year—on February 
18 and 19 regarding S. 477 and on May 
21 regarding S. 6—and I described in 
detail during our committee’s May 21 
hearing my intentions with regard to 
the introduction of legislation—ulti- 
mately introduced as S. 1501—dealing 
with the Readjustment Counseling 
Program, thereby putting the various 
veterans organizations on notice re- 
garding this legislation and providing 
an opportunity for them to provide 
their views on it. 
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There are times, I believe, when the 
information developed at hearings and 
through the committee’s oversight ac- 
tivities warrants preparation of legisla- 
tion for committee action without a 
hearing on the precise provisions 
brought before the committee. On the 
same date that our committee acted 
on S. 1501, the committee also marked 
up without prior hearings specifically 
on these provisions, S. 1443, S. 1444, S. 
1464, as well as 15 Loan Guaranty Pro- 
gram changes and I have heard no 
similar complaints about that action. 
In any event, I was and am satisfied 
that it was sufficiently important that 
the committee act when it did that 
proceeding without benefit of a specif- 
ic hearing was fully justified. 

Finally, on the issue of the views of 
veterans organizations on S. 1464, I 
note that the letters Senator MuR- 
KOWSKI made reference to were all 
dated in July and all focused principal- 
ly on the issue of the committee’s 
holding a hearing before acting on this 
legislation and did not focus on the 
merits of the measure. As of this time, 
both the American Legion and the 
Veterans of Foreign Wars have resolu- 
tions adopted by their national con- 
ventions favoring a case-by-case ap- 
proach to the relocation or closure of 
any vet center, the approach called for 
in title III on S. 1464, and the Para- 
lyzed Veterans of America and the 
Vietnam Veterans of America have 
both written letters expressly endors- 
ing the provisions of the legislation. 
The Disabled American Veterans, in 
an August 27 letter to me, stated “we 
have not yet had the opportunity to 
review the language contained in title 
III of S. 1464”. 

Fifth, Senator MuRKOWSKI ex- 
pressed concerns that, as a result of 
provisions in the measure which would 
extend eligibility to active-duty per- 
sonnel to receive counseling at vet cen- 
ters, DOD might be prevented from 
learning about ‘possible mental- 
health problems which may adversely 
affect [active-duty personnel’s] ability 
to perform sensitive duties in fields 
such as nuclear weapons or intelli- 
gence.” 

While I sincerely hope that DOD 
has more effective ways of monitoring 
the performance and health status of 
active-duty service personnel than 
using health-care records as this state- 
ment suggests, it is precisely the likeli- 
hood that an active-duty member 
might, because of such monitoring, 
avoid seeking assistance from the mili- 
tary for problems related to his or her 
service that the provision in title III of 
S. 1464 seeks to prevent. In any event, 
this is a totally discretionary author- 
ity, and the administration need not 
implement it. Further, personnel at 
vet centers are already furnishing 
such services in some instances to 
active-duty personnel who seek it, and 
I have never heard a report suggesting 
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even remotely that this had caused 
any problems for our Armed Forces. 

Sixth, Senator MurkowskI1 stated 
that this measure “would perpetuate 
VA services for some nonveterans and 
veterans with other-than-honorable 
discharges, at a time when resource 
limitations restrict the VA’s ability to 
provide care to combat veterans with 
honorable service.” 

There are a number of problems 
raised by this statement. 

For one thing, eligibility for VA ben- 
efits—including for readjustment 
counseling—is not stated in terms 
either of “combat veterans” or hon- 
orable service.“ With specific refer- 
ence to type of discharge which quali- 
fies a veteran for VA benefits, the 
standard in title 38, United States 
Code, is a discharge under conditions 
other than dishonorable.” Thus, it is 
not clear what distinction is being 
made with this statement. 

In addition, it is not clear what the 
reference to “some nonveterans and 
veterans with other-than-honorable 
discharges” was meant to convey. The 
only nonveterans“ who are furnished 
services in vet centers, as far as I am 
aware, are individuals—family mem- 
bers and others in close association 
with the veteran—who receive services 
as a result of a judgment that such 
services are necessary for the “effec- 
tive treatment and rehabilitation of 
the veteran,” the same standard that 
applies in furnishing general VA 
mental health treatment as well. 

With reference to “veterans with 
other-than-honorable discharges,” as 
was just noted, veterans with dis- 
charges under conditions other than 
dishonorable are eligible for VA bene- 
fits so it is certainly correct to suggest 
that some veterans with other-than- 
honorable discharges are being fur- 
nished readjustment counseling just as 
such veterans are being furnished 
other VA benefits and services. 

Seventh, Senator MurkowskI, in de- 
scribing the transition requirement in 
current law noted that the question 
is not whether readjustment counsel- 
ing services will be provided—but 
where” and stated further that “half 
of the storefronts can continue as they 
are while the other half can continue 
on the grounds of VA medical cen- 
ters.“ 

The question is, I believe, where can 
and will effective readjustment coun- 
seling services be furnished. The tran- 
sition requirement refers to the pro- 
gram offering services through“ gen- 
eral VA health-care facilities. That is 
not limited to a placement on the 
grounds of“ a VA medical center, but 
also includes placement within a 
VAMC. 

Of the initial nine centers that were 
selected by the VA for relocation earli- 
er this year, only three were slated to 
be in separate buildings with no other 
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general VA services located in the 
same building. Five others were slated 
to be placed near or adjacent to exist- 
ing VA mental health clinics, creating 
the obvious impression that a vet 
center is simply another mental- 
health facility or is an extension of 
mental-health care and that those 
who are being furnished services there 
are suffering from mental illnesses. 
This is a perception that has been 
wisely and deliberately avoided since 
the inception of the program in 1979 
and is one of the fundamental reasons 
for the program's enormous success. I 
believe that this characteristic should 
be continued—at least in the first few 
years after any center's relocation. 

Mr. President, for all of those rea- 
sons, I urge defeat of the pending 
amendment. 

Mr. MURKOWSKI. Mr. President, I 
wish to respond to some of the associa- 
tions made by the distinguished chair- 
man and the Senator from Massachu- 
setts. 

A program the Congress was assured 
would be a short-term program to ad- 
dress a unique problem would have its 
current format made permanent. 

Here is what the Vietnam Veterans 
of America in support of the bill said 
in its newsletter. 

[T]he bill would make the VA's Vet 
Center Program virtually impregnable. 

In effect, the legislation makes it virtually 
impossible to close any (emphasis in the 
original) Vet Centers without the express 
consent of Congress. 

The distinguished author of the bill 
is quoted as telling that group, The 
Vet Center Program will be saved.” 

Mr. President, I emphasize the issue 
is not saving the Readjustment Coun- 
seling Program. These services will be 
provided as long as there is a need. 

No one is proposing to change the 
entitlement for these services. 

These services will continue no 
matter which way the Senate votes 
today. 

Vet centers will not close. Neither 
current law nor my amendment re- 
quire a single Vet center to close. 

The issue is: 

Will the scope and eligibility for the 
program be expanded? 

Will the program be frozen in a pos- 
ture which mandates that Vietnam 
veterans be segregated apart from the 
rest of America’s veterans—and, by im- 
plication, from the rest of America? 

We also believe that decisions should 
be made on a case-by-case basis, and 
that is exactly what the VA intends to 
do. The VA has established criteria to 
make those decisions and, in fact, S. 
1464 sets forth the VA's criteria for 
making such decisions. 

I believe that the criteria are fair, 
but I don’t believe that the most im- 
portant and overriding criteria is ac- 
ceptability to vet center clients. Dis- 
tance from the medical center, avail- 
ability of space on VA grounds and 
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workload date are equally important 
criteria. 

It deeply concerns me that, under S. 
1464, the Congress would, in effect, 
make decisions on the location of each 
vet center. We have a VA Administra- 
tor charged with that task. Let the VA 
make those management decisions. 

Current law—which my amendment 
liberalizes—provides a mechanism for 
that case-by-case evaluation. 

Restrictions in S. 1464 would make 
case-by-case change very difficult if 
not impossible. For example: 

Allows no more than 10 percent of 
vet centers to be moved in 1 year. 

Restrictions on resource reductions 
irrespective of workload. 

Require approval of vet center 
changes by staff and clients. 

The notice and wait requirement of 
60 days, and the limitation on the 
number of vet centers to be moved in 
any year, does not really allow these 
case-by-case decisions. It politicizes the 
process. Each time the VA proposes a 
relocation—chances are that this body 
will become involved in determining 
the fate of its location. It will no 
longer be an administrative decision 
but rather a congressional decision. 

That is, some in this body are of the 
view that we are not opposed to the 
principle of relocating vet centers.“ 
The fact is we wind up finding fault 
with each proposed relocation. In the 
final analysis, there is never any 
change. That’s what I am opposed to. 

GAO stated that relocation would 
have no significant effect on costs, and 
that veterans’ access to readjustment 
counseling would probably not be sig- 
nificantly affected. GAO did not look 
at issues such as the effectiveness of 
the program, but found significant 
problems associated with the VA’s 
workload data and lack of quality as- 
surance reviews. 

GAO may be correct but cost is not 
the only issue. We are not relocating 
the vet centers just to save money. 
The Congress has for years advocated 
relocating the vet centers—and I 
remain convinced that this action is 
appropriate. 

It is unwise to, in effect, prohibit the 
relocation of vet centers as proposed 
in the committee bill without the ben- 
efit of hearings. We should not indefi- 
nitely perpetuate the segregation of 
the Vet Center Program. 

Most importantly, let us keep in 
mind that location is not the reason 
veterans go to vet centers. The team 
leaders, and many counselors that 
work with veterans are the real heart 
of readjustment counseling services. 

These counselors are full-time VA 
employees. I would rather have them 
working on the grounds of medical 
centers—where they can use their ex- 
pertise to help veterans if they have 
excess time rather than have them iso- 
lated away from the VA and lacking 
sufficient workload to keep them busy. 
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The GAO report shows the workload 
data is not reliable. 

Thirty-five of one hundred files re- 
viewed showed no services provided. 

Sixty percent of veterans were seek- 
ing help with employment problems. 
We have funded thousands of local 
veterans’ employment representatives 
and disabled veterans Outreach Pro- 
gram specialists to help veterans with 
employment. 

The claimed increase in workload vet 
center softball games and practices— 
such as GAO found at one vet center. 

If the workload increases, the vet 
center staff will still be there to pro- 
vide counseling. 

The Readjustment Counseling Pro- 
gram will continue—the only question 
is where the counseling will be provid- 
ed. 

The heart of the program is the 
counseling staff—not the buildings. 

If this is true, the Readjustment 
Counseling Program will still be avail- 
able to meet those needs. 

But we need to remember: Vet cen- 
ters serve all Vietnam era veterans; 
two-thirds of Vietnam era veterans did 
not serve in Southeast Asia; three- 
fourths of those who served in South- 
east Asia did not serve in combat. 

The GAO study documents the fact 
that vet centers don’t focus on combat 
veterans. Eleven percent of the sample 
were not Vietnam veterans. Only 49 
percent of the sample were seen for 
problems related to their military 
service. No services were provided in 
35 percent of the files sampled. 

The vet center effectiveness study 
shows 60 percent of the veterans 
served cited employment problems. 
This duplicates the function of the 
Veterans’ Employment and Training 
Service. 

I agree. We can’t turn our backs on 
Vietnam veterans. 

My amendment does not turn the 
Nation's back on Vietnam veterans. 

It leaves unchanged the Nation’s 
commitment to provide readjustment 
counseling. 

It would not require a single vet 
center to close. 

Readjustment counseling is provided 
by readjustment counselors—who will 
continue their service—not by the 
buildings in which they work. 

Most importantly, my amendment 
will allow the Senate, the VA, and the 
Nation to welcome home our Vietnam 
veterans. 

It will allow us to draw away from 
the idea that Vietnam veterans can 
only survive in an isolated segregated 
setting. 

It will allow services for Vietnam 
veterans to rejoin the VA medical care 
system. 

One of the most difficult, and unfair 
burdens carried by the 3 million veter- 
ans who served in Vietnam is the mis- 
perception that they are alienated, iso- 
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lated individuals, unable to function as 
a part of normal society. 

I believe freezing the readjustment 
counseling program in its current seg- 
regated format reinforces this false 
stereotype. 

I believe adoption of my amendment 
will begin to lift the undeserved 
burden of this false stereotype from 
the backs of our Vietnam veterans. 

Mr. HECHT. Mr. President, I rise 
today in support of veterans benefici- 
ary travel legislation. Recently, I held 
a veterans forum in my home State of 
Nevada. During the forum, several vet- 
erans told me of the great distances 
they must travel to receive proper 
medical care. Because of the absence 
of a veterans hospital in the southern 
part of the State, many Nevada veter- 
ans must travel a long way to get to 
the closest veterans hospital. As a so- 
lution, I have worked to move up con- 
struction of a joint Air Force/Veterans 
Administration hospital at Nellis Air 
Force Base to 1990, and I am happy to 
say that we have been successful in 
that effort. Nevertheless, the problem 
of veterans health care is acute now, 
and must be addressed. What stands in 
the way, unfortunately, are recent VA 
regulations restricting reimbursement 
for veterans travel benefits, called ben- 
eficiary travel. 

When the regulations changed many 
of us in the U.S. Senate received let- 
ters and phone calls from veterans 
who are now unable to travel to medi- 
cal facilities to receive care. In the 
past, veterans were provided with 
travel reimbursement so long as prior 
authorization was requested and the 
individual facility had sufficient fund- 
ing. The new regulations allow reim- 
bursement only in cases where special- 
ized modes of transportation are medi- 
cally indicated, where patients are 
scheduled for compensation and pen- 
sion examinations, and where travel is 
in excess of a 100-mile radius from the 
nearest VA medical facility. Many vet- 
erans are left out of this list. 

I join with my colleagues in express- 
ing opposition to these new regula- 
tions because I believe they place an 
unnecessary burden on veterans who 
have faithfully served this country in 
the armed services. To restore travel 
benefits, I have cosponsored several 
bills which will restore beneficiary 
travel to veterans. These proposals 
will assist many of Nevada’s veterans, 
including veterans receiving treatment 
for their service-connected disabilities, 
veterans with a VA pension, and low- 
income veterans. 

I support this legislation because I 
believe that it is imperative to care for 
our veterans. Nevada’s veterans are at 
a critical point, since many World War 
II veterans are now turning 65. As the 
ranks of veterans over 65 increases, 
the need for first rate health care also 
increases. I am committed to doing ev- 
erything I can to ensure that Nevada's 
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veterans are provided with beneficiary 
travel to receive this care. 

In summation, I am proud to be a co- 
sponsor of beneficiary travel legisla- 
tion, and I urge my colleagues to vote 
for its enactment. 

VETERANS’ HEALTH-CARE PROGRAMS 

Mr. MURKOWSKI. Mr. President, 
as ranking minority member of the 
Committee on Veterans’ Affairs, I rise 
today, along with the distinguished 
chairman of the committee, Senator 
CRANSTON, in strong support of titles I 
and II of S. 1464, the proposed Veter- 
ans’ Administration Beneficiary 
Travel, Quality Assurance, and Read- 
justment Counseling Amendments of 
1987. 

Mr. President, S. 1464 contains pro- 
visions relating to three issues: Travel 
reimbursement for eligible veterans to 
and from VA medical centers, VA 
health-care quality assurance pro- 
grams, and readjustment counseling 
for Vietnam-era veterans. I strongly 
support the beneficiary travel and 
quality assurance provisions included 
in the bill as reported. These provi- 
sions—which address access to care 
and quality of care—are an integral 
part of the VA health-care system. 

I remain opposed to title III of the 
bill which would make significant 
changes to the Vietnam Veteran Read- 
justment Counseling Program—other- 
wise known as the Vet Center Pro- 
gram. My colleagues perhaps heard 
the debate on that issue and, thus, I 
will not reiterate my concerns at this 
time. 

Notwithstanding my strong opposi- 
tion to title III of S. 1464, I believe 
that generally that the provisions of 
the bill merit passage by the Senate. 
These provisions are described in 
detail in the committee report which 
accompanies S. 1464 (S. Rept. 100- 
187). 

First, title I of S. 1464—which is sub- 
stantially similar to legislation crafted 
by Senator CRANSTON and me—would 
provide travel reimbursement after a 
deductible of $7.50—round trip—is met 
by the veteran for each trip to a VA 
medical facility for veterans who: One, 
have a_service-connected disability; 
two, are recipients of a VA pension or 
have a pension level income; or three, 
are unable to defray the cost of their 
travel, to be determined by VA regula- 
tions. In order to provide some relief 
for veterans who are frequent users of 
the VA health-care system—such as 
those who require dialysis or radiation 
treatment therapies—the bill would 
limit the veterans’ cost as a result of 
the deductible to $22.50 per month for 
those who are approved by the VA. 
This legislation takes into account 
that many—if not all—of our VA medi- 
cal facilities operate under extreme 
fiscal constraint. Medical center direc- 
tors are forced to make difficult 
spending decisions. In order to address 
this harsh reality, S. 1464 provides for 
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a waiver authority whereby medical 
centers could be authorized to pay 
travel payments at reduced levels or 
not at all—if determined to be in the 
best interest of providing care to veter- 
ans. Finally, the bill provides a mecha- 
nism to promote the voluntary trans- 
portation of veterans by requiring the 
VA to coodinate with the Secretary of 
Transportation, veterans’ service orga- 
nizations, and others to facilitate such 
transportation. I believe that the ap- 
proach taken in the beneficiary travel 
provisions are fair and reasonable. I 
am pleased that this bill takes into 
consideration the needs of veterans 
while at the same time the tremen- 
dous need to control program costs. 

Second, title II of S. 1464 would im- 
prove the oversight of VA health-care 
quality assurance programs. Senator 
CRANSTON and I worked diligently to 
develop companion measures which 
would accomplish this goal. I am 
pleased that the committee bill con- 
tains provisions derived from these ef- 
forts. I strongly believe that if veter- 
ans, the Congress, and the taxpayers 
are to maintain confidence in the VA 
health-care system, we must be as- 
sured that the VA is delivering high 
quality health-care services. Among 
other things, title II of the committee 
bill contains provisions derived from S. 
1444, a measure which I introduced, to 
set forth a mechanism for the inde- 
pendent review of VA quality assur- 
ance programs. Specifically, this legis- 
lation would enhance the role and 
duties of the VA inspector general 
[IG] by providing a statutory mandate 
that there be in the Office of the IG 
an assistant inspector general for 
health care quality assurance review. 
Through this office, an interdiscipli- 
nary team of health-care professionals 
would carry out important oversight 
of quality of care issues. I believe that 
the IG should work closely with the 
medical inspector general in the De- 
partment of Medicine and Surgery; 
however, I strongly believe that onsite 
reviews of VA health-care facilities 
and analysis of information and data 
obtained through those reviews is vital 
in order to validate the Department of 
Medicine and Surgery information. 

Mr. President, I commend the many 
men and women who serve veterans in 
VA facilities. They are dedicated and 
professional individuals. Their efforts 
have made the VA health-care system 
a model in this country. However, an 
effective quality assurance program is 
essential so that any quality of care 
problems can be quickly identified and 
corrected. Therefore, the provisions 
contained in title II are vital to ensure 
that such a quality assurance program 
is fully implemented and functioning 
effectively. 

Mr. President, in concluding I wish 
to thank my friend, the distinguished 
chairman of the committee from Cali- 
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fornia, Senator ALAN Cranston. I also 
commend the fine efforts and spirit of 
cooperation between the majority and 
minority staffs. In particular, I wish to 
acknowledge the work of my most 
dedicated staff including my chief 
counsel and staff director Anthony 
Principi, Lisa Moore, Chris Yoder, 
Laura Stepovich, Susan Theroux, and 
Anne Rothgeb, and a new member of 
our staff, Tom Roberts. In addition, I 
wish to recognize the outstanding ef- 
forts of Kathleen McTighe, my former 
general counsel—who recently left the 
staff to return to graduate school. 
This was among the last legislative ini- 
tiatives which she worked on. We wish 
her the best of luck in her new en- 
deavors. I further recognize the hard 
work of the majority staff headed by 
Jon Steinberg, and including Ed Scott, 
Bill Brew, Sandi Isacon, Liz Griffin, 
and Roy Smith our printer. 

I urge my colleagues to support this 
legislation. I thank the Chair. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of S. 1464, which in- 
cludes provisions I support on benefi- 
ciary travel. 

I am a cosponsor of this bill, as in- 
troduced, which seeks to remedy the 
effects of the VA’s revised beneficiary 
travel regulations which took effect on 
April 13, 1987. Without adequate 
travel allowances, veterans through- 
out New Jersey who can’t afford to 
pay travel costs will be denied the 
decent health care they earned when 
they answered this country's call. 

S. 1464 provides for the payment of 
beneficiary travel reimbursements— 
payments to certain veterans to help 
defray the costs of their travel to VA 
health care facilities—to service-con- 
nected veterans, to low-income veter- 
ans, and to veterans who need assist- 
ance to overcome the high costs of 
travel because they live in rural or 
remote areas. 

This bill is needed to reverse the ef- 
fects of the VA's beneficiary travel 
regulations which went into effect in 
April 1987. Those VA regulations 
permit only partial reimbursement for 
veterans traveling from beyond a 100- 
mile radius to the nearest VA medical 
care facility. 

Under the regulations, if travel 
occurs outside the 100-mile one-way 
radius, a veteran is reimbursed 11 
cents per mile for that travel. But no 
payment is made for travel of less 
than 100 miles one way. If the travel 
occurs within the 100-mile radius, the 
VA will provide no reimbursement re- 
gardless of the cost of the travel or 
the number of times the veteran must 
make the trip to receive the needed 
care. 

S. 1464 provides travel reimburse- 
ment after paying a deductible of 
$7.50 for a round trip for each trip for 
veterans with service-connected dis- 
abilities, in receipt of pension or pen- 
sion level, or those unable to defray 
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the cost of their travel, to be deter- 
mined by VA regulations. Veterans 
who require special modes, emergency 
travel or compensation and pension 
exams would not be subject to a de- 
ductible. Additionally, there would be 
a deductibility cap of $22.50 per 
month for veterans who are frequent 
users of the VA system. This provision 
is designed to ensure that the veteran 
does not have unreasonable travel 
costs. It applies in the case of veterans 
preapproved as needing to make trips 
for health care more frequently than 
at least six one-way trips per month. 

Since in some areas of the country it 
may not be necessary to implement 
the provisions of the bill to the full 
extent, this bill would provide, subject 
to central office approval, VA station 
heads with flexibility to administer 
the beneficiary travel program in ways 
they determine, in consultation with 
local representatives of veterans’ serv- 
ice organizations, would be most bene- 
ficial to meeting the needs of the vet- 
erans in their region. 

Finally, the bill directs the Adminis- 
trator of the VA to take the lead in 
promoting the establishment and 
maintenance of transportation net- 
works, in conjunction with other orga- 
nizations, to promote local transport 
for veterans to VA facilities. 

I urge my colleagues to approve this 
bill swiftly. 

Mr. LEAHY. Mr. President, I rise 
today in support of S. 1464, the Veter- 
ans’ Administration Beneficiary 
Travel, Quality Assurance, and Read- 
justment Counseling Amendments of 
1987. 

I am proud to be a cosponsor of the 
original version of S. 1464, a bill to 
make modifications to the new VA 
travel reimbursement regulations in- 
troduced in April. Under these new 
regulations, veterans traveling to VA 
hospitals and clinics are no longer re- 
imbursed for travel within a 100-mile 
radius of the treatment center unless 
special transportation is needed. This 
amounts to a $22-deductible per trip. 
S. 1464 reduces the deductible to $7.50 
per trip and places a monthly cap on 
the deductible at $22.50. 

The new VA regulations were de- 
signed to save approximately $55 mil- 
lion. Although I recognize the VA’s 
concerns about saving money to assist 
reducing the Federal deficit, I am con- 
cerned that these regulations will 
deny some veterans access to health 
care because they cannot afford trans- 
portation to VA facilities. 

In Vermont, for example, there is 
only one VA medical center, located at 
White River Junction. Vermont is a 
rural State and veterans regularly 
must travel long distances to get treat- 
ment at White River Junction. To 
simply impose a complete ban on reim- 
bursement for travel within 100 miles 
of the center would seriously jeopard- 
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ize the quality of health care for Ver- 
mont’s veterans. 

In addition to modifying the VA’s 
travel reimbursement regulations, S. 
1464 includes two other provisions im- 
portant to our Naiton’s veterans. 

Title II of S. 1464 is derived from S. 
1443 and S. 1444 and would to 
strengthen the quality health care as- 
surance program of VA health care 
services. S. 1443 and S. 1444 were in- 
troduced by Senators CRANSTON and 
Murkowsk! after the General Ac- 
counting Office [GAO] fund deficien- 
cies in quality assurance at nine VA 
medical facilities. 

Title III of S. 1464 incorporates the 
language of S. 1501, a bill to cancel the 
2-year transition period for moving 
the VA's Readjustment Counseling 
Program from community based vet 
centers to general VA health care fa- 
cilities. This important program treats 
veterans for post traumatic stress dis- 
order [PTSD]. I am also proud to be a 
cosponsor of S. 1501. 

Presently, the VA's Readjustment 
Counseling Program is mandated by 
current law to undergo a 2-year transi- 
tion period from a program providing 
services through vet centers located in 
local communities to one providing 
these services at general VA health 
care facilities. 

In March, the Senate passed legisla- 
tion to postpone the transition period 
for 1 year. 

Mr. President, I joined with Senator 
CRANSTON, chairman of the Senate 
Veterans’ Affairs Committee in spon- 
soring S. 1501 because this legislation 
promotes a commonsense approach to 
deciding the future of vet centers. 
Under the provisions of this bill, any 
change in the status of vet centers 
must be handled on a case-by-case 
basis in an attempt to guard against 
arbitrary changes in the program. 

One of the vet centers which may 
face relocation is the vet center in 
White River Junction. During the past 
2 fiscal years, veterans have made over 
6,000 visits to this vet center and 750 
new individuals have begun counsel- 
ing. This facility is extremely impor- 
tant to Vermont’s Vietnam veterans 
and it is clear that it is serving its com- 
munity well as it now functions. I 
would oppose any attempt by the VA 
to relocate this Readjustment Coun- 
seling Program. 

I urge my colleagues to vote for S. 
1464 as reported from the Veterans’ 
Affairs Committee. 

Mr. MITCHELL. Mr. President, I 
have only brief comments to make re- 
garding the matter before the Senate, 
S. 1464, the Veterans Administration 
Beneficiary Travel, Quality Assurance, 
and Readjustment Counseling Amend- 
ments of 1987.“ 

First of all, I want to commend the 
leaders of the Veterans’ Affairs Com- 
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mittee for their leadership in crafting 
this legislation. 

It involves a number of highly con- 
tentious items and again demonstrates 
the ability of Senator CRANSTON and 
Senator MurKowskKI to work together 
on issues of importance to this Na- 
tion's 28 million veterans. 

Their opening statements describe in 
detail the provisions of this legislation. 
Therefore, I do not feel it necessary 
for me to go into detail here. 

I do wish to make a few observations 
about title I of this legislation which 
affects the VA’s Beneficiary Travel 
Benefits Program. Title I requires the 
VA to provide beneficiary travel reim- 
bursements to veterans eligible for re- 
imbursement prior to the VA's April 
1987 regulations. This includes service- 
connected disabled veterans, veterans 
receiving VA pensions, veterans with 
annual incomes not more than base 
pension rates, and veterans who are 
unable to defray the cost of transpor- 
tation. 

To contain VA costs, it provides for a 
$7.50-round-trip deductible for benefi- 
ciary travel benefits that would apply 
in all instances except for veterans 
who travel by special mode transporta- 
tion or for pre-scheduled compensa- 
tion and pension examinations. To 
limit these costs to veterans, there 
would be a $22.50 monthly cap on the 
deductible. 

Since their promulgation, the re- 
vised beneficiary travel regulations of 
the VA have been a great concern to 
Maine’s veterans. 

At the committee’s hearing on 
health care this May, the chairman 
and our distinguished ranking minori- 
ty member pledged to forge a biparti- 
san response to the VA's proposed 
beneficiary travel regulations which 
effectively terminated travel payments 
to millions of veterans. 

They have done so and I commend 
them for their effort on this very diffi- 
cult problem. 

Unfortunately, S. 1464 creates a new 
$7.50 round-trip deductible that most 
veterans would have to pay. There is 
no such provision in current law. In 
committee, I offered an amendment to 
delete the deductible provision. Unfor- 
tunately, my amendment was defeated 
and the provision remains in the bill. 

In his fiscal year 1987 budget mes- 
sage, President Reagan proposed cut- 
ting the annual beneficiary travel al- 
lowance from $110 million to $10 mil- 
lion. 

I strongly opposed the President’s 
proposal then and joined with other 
Senators in the committee in recom- 
mending that beneficiary travel fund- 
ing be set no lower than $50 million, 
with an additional $5 million going to 
improve health care delivery in rural 
areas. 

A number of Maine’s veterans or 
their spouses have contacted me about 
this matter. 
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Despite the deductible provision, the 
bill represents an improvement over 
the current situation. Accordingly, I 
will vote for the bill and will continue 
my efforts to eliminate or reduce the 
deductible. 

Mr. KARNES. Mr. President, I rise 
today in support of this legislation. Al- 
though I support all the aspects of the 
measure, the provision I am most in- 
terested in is that of restoring veter- 
ans’ travel benefits. 

As you know, earlier this year, in re- 
sponse to funding cuts, the Veterans 
Administration [VA] adopted new reg- 
ulations eliminating the reimburse- 
ment of travel expenses to VA medical 
centers. As a result, eligibility for this 
benefit has been denied for thousands 
of veterans. 

I am extremely concerned because 
many of America’s veterans, men and 
women who made huge sacrifices to 
defend their country, have been effec- 
tively denied their VA medical bene- 
fits as a result of the VA travel restric- 
tions. 

Mr. President, as a result of my con- 
cern with this issue, I joined my good 
friend from Alaska, Senator MurKkow- 
SKI, in introducing legislation (S. 1646) 
which seeks to restore veterans’ travel 
benefits. This bill is identical to the 
amendment Senator Murkowski of- 
fered earlier and though its focus is on 
three important issues, its main objec- 
tive is to restore travel benefits. 

It is tragic to think that veterans 
who rightly qualify for care and who 
desperately need it might be going 
without it because the Government 
has abandoned its commitment to help 
with travel expenses. Veterans have al- 
ready made their share of sacrifices in 
the Nation’s effort to cut Federal 
spending. I am hopeful that through 
our favorable votes on veterans’ appro- 
priations yesterday and a favorable 
vote on final passage of this measure 
today, we will lay to rest any further 
campaigns which are aimed at target- 
ing veterans’ programs for additional 
cuts. Thank you Mr. President. 

Mr. HATFIELD. Mr. President, I 
was pleased to support final passage of 
S. 1464, entitled the ‘Veterans’ Ad- 
ministration Beneficiary Travel, Qual- 
ity Assurance, and Readjustment 
Counseling Amendments of 1987.“ 

This bill will improve the two critical 
aspects of our veterans health care de- 
livery system: Access to medical care 
and the quality of the care which is 
provided. 

The legislation would restore VA 
beneficiary travel reimbursements to 
all service-connected disabled veterans, 
veterans receiving VA pensions, veter- 
ans with annual incomes not more 
than base pension rates, and veterans 
who are otherwise unable to defray 
the cost of transportation. 

In order to help restrain the costs 
associated with this provision, a $3.75 
one-way deductible would apply for 
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travel reimbursement, except for vet- 
erans traveling by special modes of 
transportation or traveling to take 
compensation and pension examina- 
tions. However, to limit the costs in- 
curred by veterans, the bill would es- 
tablish a $22.50 per month cap on the 
deductible for preapproved frequent 
beneficiary travelers. 

S. 1464 also establishes an expanded 
and autonomous Office of the Medical 
Inspector General, an Assistant Chief 
Medical Director for Quality Assur- 
ance, and a new Assistant Inspector 
General for Health Care Quality As- 
surance Review within the VA’s Office 
of Inspector General. The purpose of 
these new offices is to ensure that our 
veterans receive the highest quality 
medical care available within the VA 
health care system. 

Finally, the bill would eliminate the 
statutory mandate for the transition 
of the Vietnam-era veteran readjust- 
ment counseling program from one 
conducted primarily through vet cen- 
ters in their community locations, to 
one conducted primarily through VA 
medical facilities. 

Mr. President, this legislation pro- 
vides timely and necessary improve- 
ments in veterans’ health care and de- 
served the nearly unanimous support 
it received. 

Mr. MOYNIHAN. Mr. President, at 
a town meeting in Elmira last April I 
learned from Mr. John Dombroski 
that the March 12, 1987, Federal Reg- 
ister contains provisions drastically 
curtailing the reimbursement for ben- 
eficiary travel to and from VA facili- 
ties. Previously veterans could travel 
to and from a hospital so long as they 
had prior authorization and the hospi- 
tal had sufficient funding. 

Under the new regulations there is 
much less flexibility; reimbursement is 
no longer allowed for nonemergency 
travel in cars, buses, or taxis unless 
the trip is in excess of 100 miles, and 
then it is subject to limitations and a 
deductible. 

The only exceptions are emergen- 
cies, inter-VA facility transfers travel 
to or from compensation or pension 
examinations, and when specialized 
modes of transportation are necessi- 
tated. 

Mr. President, I introduced S. 1059 
on April 21. It simply states that the 
new regulations shall be terminated. 
Today the Senate is considering S. 
1464. The effect of S. 1059 is incorpo- 
rated in S. 1464. It is a sound bill and I 
encourage its passage. 

New York has approximately 
1,915,000 veterans and only 12 VA hos- 
pitals. In so large a State, many veter- 
ans live less than 100 miles from the 
nearest center but still must travel a 
long ways for medical care. It is the 
same in many States. I do not believe 
we should attempt to control spending 
by encumbering our veterans with the 
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expenses and hardship this regulation 
has established. They deserve better. I 
encourage my colleagues’ support for 
S. 1464. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that upon the 
third reading of the Senate bill (S. 
1464) that is presently before the 
Senate, once the bill has reached third 
reading, that the Senate go to the 
House companion bill, that all after 
the enacting clause be stricken, the 
language of the Senate bill, as amend- 
ed, be inserted in lieu thereof, and 
that the House bill take its place in 
the order that has been entered and 
the motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Provided that the House bill be dis- 
charged. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that it be in order 
at this time to order the yeas and nays 
with one show of seconds on the 
motion to table by Mr. WEICKER and 
the passage of the House bill and on 
the amendment by Mr. MurKowskKI. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on all three. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 


REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The PRESIDING OFFICER. The 
hour of 2:10 having arrived, the 
Senate will resume consideration of 
Senate Joint Resolution 194, which 
the clerk will report. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 194) to re- 
quire compliance with the provisions of the 
war powers resolution. 

The Senate resumed consideration 
of the joint resolution. 

Pending: 

(1) Warner-Byrd Amendment No. 951, in 
the nature of a substitute. 

(2) Byrd-Warner Amendment No. 952 (to 
Amendment No. 951), of a perfecting 
nature, 

The PRESIDING OFFICER. The 
time for debate between now and the 
hour of 2:30 is divided between the 
Senator from Connecticut, the Sena- 
tor from Indiana, and the Senator 
from Washington. 

Who yields time? 

Mr. WEICKER. Mr. President, I am 
going to be brief in speaking on the 
War Powers Act. I think much of the 
argument has been presented elo- 
quently on both sides. But, obviously, 
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recent events necessitate a revisiting 
of the issue. 

For indeed now, by virtue of a 
United States-flagged Kuwaiti tanker 
being hit by a missile, a hostile missile, 
a United States ship, a United States 
ship, has now been hit by a missile. 
When that missile hit a reflagged 
tanker flying the Stars and Stripes, it 
was no different than if a missile hit 
this Capitol. 

The question now is: What response? 
And who is to share in the response? 

When this debate started weeks ago, 
people were debating as to whether or 
not we were engaged in hostilities. 
Nobody debates that any longer. Now 
I hear the cry. Well, the War Powers 
Act may or may not be constitution- 
al.” That, of course, is an issue to be 
decided by the Supreme Court of the 
United States, not by any one of us as 
an individual, be it the President or a 
Senator. 

So what we really come down to is a 
matter of the policy itself. And, of 
course, that is not covered by the War 
Powers Act. All that we ask to do in 
this resolution is to live up to the law. 
Everybody agrees we are in hostilities. 
The law requires a report from the 
President within 48 hours. No such 
report has been delivered either today 
or on any of the previous incidents. 
The reason that report is required to 
be delivered is so that this Nation can 
speak with one voice. Under our demo- 
cratic principles, we could not speak 
just through the President when 
American lives and resources are to be 
committed, but, rather, we speak 
through a President and the Congress 
because it is the people of this Nation 
that will pay the ultimate price. 

In effect, all the War Powers Act 
stands for is that adequate informa- 
tion be given to the Congress in order 
to make a decision. The matter of war 
and peace, the matter of life and 
death, belongs to all of us. 

Now, we cannot get an up-or-down 
vote on the War Powers Act because it 
is being filibustered, or it lies under 
the threat of a filibuster from those 
that feel for some reason or other we 
cannot have an expression here one 
way or the other on Presidential 
policy. 

Well, I will make a clear-cut offer on 
the floor of the U.S. Senate. Let us 
have an up or down vote on war 
powers and let us have an up or down 
vote on Presidential policy in the gulf. 
Let me make a prediction on the floor 
of the U.S. Senate as to what will 
happen. The Senate will vote for the 
War Powers Act and the Senate will 
vote to support Presidential policy in 
the gulf as it relates to our presence 
there to guarantee the right of free 
passage in international waters. 

There may be debate as to whether 
we ought to reflag Kuwaiti tankers, 
and well there should be a debate. 
That is a rather bizarre way, I think, 
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of our entry into that part of the 
world. But there is no debate or very 
little on the presence of U.S. Armed 
Forces in international waters to guar- 
antee free passage for our ships and 
for the ships of the world. 

So there should be no fear, either at 
the White House or on the floor of the 
U.S. Senate, as to what needs to be 
done. What needs to be done is to live 
up to the law to make decisions of war 
and peace jointly between a Congress 
and a President and then to move 
ahead on what seems to be a sound 
policy insofar as the freedom of pas- 
sage of our ships throughout the 
waters of the world, not just the gulf. 

I would hope that we would get to 
that point, where we live up to our ob- 
ligations and our responsibilities; that 
when this Nation speaks, as a matter 
of policy; and when we risk lives, as a 
matter of policy, we do it as one 
Nation. That is what is lacking up to 
this point. It should not just be a Pres- 
idential policy. 

For those that say to even debate is 
to weaken the hand of our President 
or our Armed Forces: Nonsense! We 
are our weakest when we do not 
debate in the United States. And I will 
end my few comments by saying I re- 
member standing on this floor when a 
resolution was voted adjunct to the 
War Powers Act extending the time of 
our U.S. Marines in Lebanon by 18 
months. Everybody knows what trage- 
dy ensued when 241 brave young men 
lost their lives. After they lost their 
lives, people started to ask the ques- 
tions: Was that a tactically sound posi- 
tion? Why were we there? Why were 
they not protected? Those questions 
should have been asked before the res- 
olution passed this floor. Those ques- 
tions need to be asked now as to the 
policy of this Nation in the Persian 
Gulf, indeed throughout the world 
where brave young men and women 
risk their lives on behalf of this flag. 

That is what the War Powers Act 
calls for. That is what should be done. 
That is the law of the land. It is not 
what Senator WEICKER thinks. It is 
the law of the land and there is no 
better place to enforce the law of the 
land than the floor of the U.S. Senate. 

I yield the floor to my good friend 
from Oregon. 

Mr. HATFIELD. Mr. President, a 
parliamentary inquiry. We are under a 
time constraint, are we not? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATFIELD. What is the time 
constraint? 

The PRESIDING OFFICER. One 
minute remains on the time of the 
Senator from Connecticut. Three min- 
utes and forty-five seconds each to the 
Senator from Indiana and the Senator 
from Washington. 

Mr. HATFIELD. Mr. President, to 
whom do I look for allocation of time? 
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The PRESIDING OFFICER. The 
time is controlled by the Senator from 
Connecticut, the Senator for Indiana, 
and the Senator from Washington. 

Mr. ADAMS. Mr. President, would 
you repeat the allocation of time? I 
understood that the Senator from 
Washington had 5 minutes but I did 
not—— 

The PRESIDING OFFICER. The 
Chair would inform the Chamber that 
the time ran and was subtracted from 
all three Members controlling the time 
at the very outset. There were several 
minutes of nondebate. 

There is a time certain under the 
unanimous-consent request, that the 
vote occur at the hour of 2:30. 

Mr. ADAMS. I would, then Mr. 
President, do mine in 3 minutes so 
that the Senator from Oregon would 
have time, and we would have divided 
it. I am sorry that this happened. I did 
not know this was occurring. 

Mr. HATFIELD. I am very grateful 
to the Senator from Washington. I do 
not want to cut your time short. 

Mr. ADAMS. I yield. 

Mr. HATFIELD. What is the total I 
would have? 

The PRESIDING OFFICER. The 
Senator would have 45 seconds from 
the Senator from Washington and 15 
seconds—— 

Mr. HATFIELD. Mr. President, I 
think this is much too important a 
subject to get into these silly time situ- 
ations within 2 minutes or 1 minute 
and 45 seconds we are limited to speak 
on this subject. 

I do hope people will look at this 
Byrd-Warner amendment and realize 
that it does not address the issue. It is 
an attempt to dodge the issue. It is an 
attempt to water down the War 
Powers Act by an amendment process, 
and I hope that when the motion is 
made to table the underlying amend- 
ment, all of the Senators will vote 
against tabling to indicate that we 
reject both the Byrd-Warner at this 
time as we have attempted in the past 
to amend the war powers. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields? 

Mr. ADAMS. Mr. President, in this 
very brief time I simply want to state 
that we have been debating the 
wisdom of the War Powers Act for 
some time and I can state that it will 
continue to come up on this floor and 
the problem that I have with the 
Byrd-Warner amendment will not cure 
that. It removes all reference to the 
War Powers Act. 

I can understand how some individ- 
uals, and I certainly do not question 
either motives or the way they want to 
approach this, would say that this is a 
compromise, would give us a certain 
vote so we can break this filibuster 
and get to the actual vote on having 
the War Powers Act started. 
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The War Powers Act in my opinion 
is already in effect. We have had the 
hostilities. 

Today and last night we had abso- 
lute hostilities and casualties. I would 
like, Mr. President, to have my entire 
statement included in the RECORD at 
this point. 

Mr. President, we have been debat- 
ing the wisdom of the administration’s 
policy in the Persian Gulf, and the 
role of Congress in shaping the policy, 
for months. We now have an amend- 
ment before us which offers the at- 
tractive possibility of allowing us to 
bring this debate to an end by a date 
certain. 

This Senator has spent a good deal 
of time over the last year on this issue. 
The Foreign Relations Committee on 
which I serve was the first to raise 
alarm over the proposed reflagging of 
Kuwaiti vessels. In June, the Foreign 
Relations Committee held hearings on 
the situation in the Persian Gulf. In 
July, at my strong urging the commit- 
tee reported S. 1343 to invoke the war 
powers resolution. Also in July with 
the reflagging policy imminent, I 
joined with Senators BUMPERS and 
HATFIELD to offer an amendment to 
the trade bill to delay the reflagging 
operation in the Persian Gulf until 
the President’s policy could be debat- 
ed. During the debate on the Depart- 
ment of Defense authorization bill, I 
joined again with Senators BUMPERS, 
HATFIELD, and MurkowskI to offer an 
amendment to trigger the war powers 
resolution. Since then, I have been 
working with the majority leader and 
Senator WARNER and others to de- 
velop the Byrd-Nunn-Adams-Bumpers 
amendment which we offered to the 
Department of Defense bill. 

I am distressed that it is now Octo- 
ber and we have had a series of ever 
more serious incidents in the gulf. I 
certainly would like to see this issue 
resolved and I would like to see it re- 
solved with bipartisan support. The 
hour is very late and Congress needs 
to exercise its responsibilities under 
the Constitution and to speak to the 
President’s policy in the Persian Gulf. 
But I can’t support this amendment. 
In my mind, it sacrifices important 
principles for the sake of political ex- 
pediency; it shys away from the tough 
issues and settles for an easy answer to 
the wrong question; it ignores institu- 
tional issues of supreme significance 
and constitutes a capitulation to the 
Executive. 

I understand why some may support 
this compromise and I do not dispute 
or fault their motives. But Mr. Presi- 
dent, the law is clear: Congress has a 
legal obligation to become a full and 
equal partner in developing policies 
which place our Armed Forces at risk. 
Unfortunately, this amendment is 
equally clear: it relegates Congress to 
a subsidiary position and, by reducing 
our role, threatens our national ability 
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to sustain our commitments in the 
face of increased threats. 

My colleagues may disagree with the 
requirements of the War Powers Reso- 
lution, but there is no debate about its 
mandate. When we passed that resolu- 
tion, after lengthy debate and over a 
Presidential veto, we said that no 
American forces could remain in areas 
of imminent hostility unless the Con- 
gress had voted to authorize their con- 
tinued deployment. That is the law. 
But that is not what would happen 
under this amendment; that is not the 
principle or process which this amend- 
ment reaffirms. 

The pending amendment contains 
two critical infirmities. 

First, it fails to assert a legal basis 
for congressional action. At least two 
times in the past 2 months, a majority 
of the Senate has voted in favor of 
continuing debate on amendments 
which explicitly held that the condi- 
tions in the Persian Gulf require con- 
gressional action under section 4(a)(1) 
of the war powers resolution. Yet the 
pending amendment does not invoke 
the war powers resolution, it does not 
refer to the act itself or to section 
4(a)(1). I simply cannot understand 
why the administration and the 
Senate are unwilling to recognize the 
reality that we have asked our mili- 
tary to face. We sent them into the 
gulf and told them to operate under 
rules of engagement which clearly in- 
dicate the hostilities are imminent, yet 
we refuse to operate under the same 
assumption. We criticized the crew of 
the Stark because they were not pre- 
pared for an attack, yet we refuse to 
prepare the Nation for the possibility 
of hostilities when we reject the re- 
quirements of the war powers resolu- 
tion. 

The situation in the gulf is becoming 
more intense and confrontational each 
day. We have been told that our Presi- 
dent and our military commanders 
may issue the order for U.S. Forces to 
broaden their task to include protect- 
ing any ship in the gulf no matter 
whose flag that ship is flying. Similar- 
ly, in light of the atta k on an Ameri- 
can flagged ship in Kuwaiti waters, I 
assume that someone will soon suggest 
that our protection ought not be limit- 
ed to international waters. And I also 
assume that someone will suggest 
that, despite the fact that the attack 
took place in an area under Kuwaiti 
control, we ought to retaliate and 
strike against Iran. Are we prepared to 
permit decisions of this magnitude to 
be made without the benefit of debate 
in this Senate? If we do, we are abdi- 
cating our responsibilities under the 
Constitution. 

We can defer a decision date, but we 
can’t avoid it. And defering a decision 
carries with it a high cost. It means 
that the United States is willing to op- 
erate as we have for the past 5 months 
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without a policy based on a national 
consensus. This debate will ultimately 
happen though because this President 
has involved this Nation in a conflict 
in the gulf which will not be resolved 
in the next 60 days, nor even perhaps 
the next 6 months. For those who 
doubt the wisdom of invoking the war 
powers resolution in this situation, for 
those who suggest that open debate 
will only create doubt about our re- 
solve, I would suggest that decisions 
made without open debate can create 
doubt about our wisdom and our re- 
solve. Does anyone really believe that 
the decisionmaking process used in the 
Iran-Contra affair is superior to an 
open debate? Does anyone believe that 
the crisis in confidence created by 
those secret decisions has done more 
damage to our interests than could be 
done by an open debate in the Senate? 

We are a democracy, governed by a 
system of checks and balances. The 
debate under the war powers resolu- 
tion is needed to establish the national 
will on this Persian Gulf policy. The 
approval or disapproval of our policy 
in the gulf which is required under the 
war powers resolution will help our de- 
mocracy function as the framers in- 
tended it to. But, the process estab- 
lished by the Byrd-Warner compro- 
mise amendment will neither resolve 
their doubts or reaffirm our commit- 
ment. 

I object to this amendment, then, 
Mr. President because it avoids the 
specific language of war powers. But I 
also object to the fact that it dilutes 
the philosophy of that resolution. 

The war powers resolution adopts a 
very specific procedure for action. It 
requires the Congress to authorize 
continued deployment of troops and it 
requires the troops to come home if 
such authorization is not secured. 

This amendment modifies that proc- 
ess in subtle yet significant ways. The 
law now says that the President does 
not have the right to place troops in 
hostile situations unless the Congress 
authorizes their continued deployment 
within 60 days. The Byrd-Warner 
amendment rejects that assumption. 
It actually reverses presumption: it im- 
plies that a President’s decision will 
stand until and unless the Congress re- 
verses it. It is the equivalent of saying 
that a Presidential declaration of war 
will stand unless the Congress revokes 
it. Thus, the amendment gives the 
President more power than he has 
under the law—and more power than I 
believe he has under the Constitution. 

The shift in presumption institution- 
alize a bad theory of government. And 
that bad theory has clear conse- 
quences. Under the present law, the 
Congress can act by a majority vote. 
Under this amendment, since the 
President can be expected to veto any 
congressional action which threatens 
his policy, the Congress needs to ex- 
press its will by a two-thirds vote in 
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order to restrain unilateral Presiden- 
tial action. 

But in fact, the Byrd-Warner 
amendment goes further than this. 
Congress could escape meaningful 
action on this Persian Gulf policy alto- 
gether. Under the Byrd-Warner 
amendment, the joint resolution 
which is voted on in 90 days does not 
have to formally approve or disap- 
prove of the President's action. Con- 
ceivably, it could be a nonbinding 
sense-of-the-Senate resolution. The 
difference between the two approach- 
es is profound. 

If my colleagues want to see a policy 
rip this country apart, all they have to 
do is adopt a procedure which allows 
us to send our troops into hostilities 
by a minority vote in the Congress. 

The pending amendment abandons 
the assumptions built into the war 
powers resolution and it rejects the 
protections provided by the Byrd- 
Nunn-Adams-Bumpers amendment 
which was offered to the Department 
of Defense authorization bill. I cannot 
support that shift and I will not vote 
for it. Sometimes around here we jus- 
tify our votes on compromises by 
saying that voting for something was 
better than having nothing at all. In 
this case, I believe that is flawed rea- 
soning. It would be different if by 
voting for the Byrd-Warner amend- 
ment we could make this issue go 
away. But we can’t. The President has 
placed our military into a hostile situ- 
ation that is slowly sucking us into a 
war which has been raging in that 
region for 6% years. The sooner we ac- 
knowledge our responsibility under 
the Constitution and under the war 
powers resolution, the stronger our 
policy will be in the Persian Gulf and 
the more prepared this Nation will be 
for the difficult days which lie ahead 
for us all. 

Let me say a final word about the 
war powers resolution. The President 
doesn’t like it and some doubt its con- 
stitutionality. But when we used it in 
Lebanon, it worked. Because the Con- 
gress had authorized deployment of 
our forces in that tortured land, there 
were no recriminations, no political di- 
visions, when a bomb blast killed 
them. The Congress could not blame 
the President, the President could not 
blame the Congress—we mourned as 
one people and we remained united in 
the face of tragedy. No one wants 
death to flow from our involvement in 
the gulf—but it already has and it in- 
evitably will. We can try to pretend it 
won't happen or we can prepare for it. 
The procedures and the process of the 
war powers resolution will allow us to 
deal with these events; this amend- 
ment will not. 

Mr. President, there are some who 
say that it is too late. They argue that 
the purpose of the war powers resolu- 
tion was to allow the Congress to help 
shape policy before it was implement- 
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ed. They point out that the theory 
behind the war powers resolution is a 
form of Gramm-Rudman-Hollings per- 
suasion: the fear that a deployment 
would be canceled would require the 
President to consult with the Congress 
in shaping a policy. Well, primarily be- 
cause we have a reluctant President, 
Gramm-Rudman-Hollings hasn’t 
worked in that context and neither 
has the war powers resolution. The 
President hasn't negotiated on the 
budget and he didn’t involve us in the 
reflagging decision. 

This notwithstanding, and while 
time is of the essence, we still have 
some time. While there is broad agree- 
ment about our interests in the gulf, 
our Persian Gulf policy is not well de- 
veloped. We do not have a national 
consensus about critical elements of 
that policy. How long are we prepared 
to stay? How much will it cost our 
economy? What are our objectives? 
Under what circumstances will we feel 
comfortable trimming back our pres- 
ence in the gulf to the prereflagging 
days? These are critical questions 
which must be answered. 

The Congress is not the enemy; we 
aren't an adversary; we aren't even a 
reluctant ally. We share the same view 
as the administration's on U.S. goals 
and we are willing to share the burden 
of protecting national interests. And 
more than that, we know that our in- 
terests cannot be protected, our goals 
cannot be achieved, unless and until 
the American people are united. The 
war powers resolution will help bring 
us together. This amendment, despite 
the intentions of its authors, will not 
accomplish that goal. It will paper 
over differences which ought to be ad- 
dress and disguise infirmities which 
ought to be faced. We still have time 
to do what we ought to do—what the 
law requires us to do. So I hope that 
this amendment will be defeated and 
that we will be allowed to vote for a 
course of action which recognizes the 
serious threats we face and recognizes 
that existing law gives us a way to deal 
with those threats. 

I am distressed, Mr. President, that 
we started in this in the Foreign Rela- 
tions Committee in April of this year 
and I have here in my hand the report 
where we passed out of the Foreign 
Relations Committee a statement that 
the War Powers Act should be used. 
We should be using this time to debate 
policy, not procedure. 

The problem with the Byrd-Warner 
amendment—and as I say I do not 
question the motives of those starting 
it—is that it would not go into effect 
until January. We do not have that 
time. 

The second thing is it does not put 
the Congress in a coequal role with 
the executive branch, which is neces- 
sary to establish a national policy; not 
an administration policy, not a con- 
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gressional policy, but a united policy 
in the Persian Gulf. 

In the Persian Gulf we have some 
clear objectives. No one has said cut 
and run. Our objectives should be to 
protect those gulf states, but to re- 
quire from them some commitments; 
to require from our allies commit- 
ments. We should not simply be out 
there with individual commanders, 
trying to say: What am I supposed to 
do now? Firing when fired upon. Fire 
when they hear an intent to be fired 
upon? Standing there with Silkworm 
missiles pointed at them wondering if 
they are going to be fired. 

We should have a strong defensive 
position, clearly stated policy objec- 
tives, so the Iranians and Iraqis know 
exactly what our position is. We 
cannot get to that under the Byrd- 
Warner amendment until January. We 
cannot get to it on this floor because it 
is filibustered all the time. 

We want it to go to the Foreign Re- 
lations Committee, come back to this 
floor, be debated, go with a united 
policy for the United States that says: 
We want peace. Seal off that war, seal 
off Khomeini and get to a point where 
the United States acts as a superpower 
and not as somebody that is fumbling 
from day to day as to what our policy 
is. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

The Senator from Indiana has 3 
minutes 45 seconds. 

Mr. QUAYLE. I ask unanimous con- 
sent that the Senator from Virginia 
have 1 minute of my time. 

The PRESIDING OFFICER. The 
Senator has a right to give that time. 

Mr. QUAYLE. I would yield myself 2 
minutes, 45 seconds. 

Mr. WARNER. Parliamentary in- 
quiry. The pending matter is a motion 
to table. Has it been made as yet? 

The PRESIDING OFFICER. The 
motion to table has not been made. 

Mr. WARNER. Then I put a ques- 
tion to the managers of the bill here. 
Your motion to table would go to what 
portion of the bill? 

Mr. WEICKER. The motion to table 
will be to table the resolution. 

Mr. WARNER. In which case the 
Byrd-Warner amendment would be 
brought down, should that motion be 
successful. 

Mr. WEICKER. If it were successful, 
everything goes. Both the resolution 
and those amendments attached 
thereto. 

Mr. WARNER. Mr. President, I rise 
in opposition to what I understand 
will be a motion to table for the 
reason that the Senate has not had an 
opportunity to consider the amend- 
ment by the distinguished majority 
leader and myself. 

The PRESIDING OFFICER. The 
time of the Senator from Virginia has 
expired. 
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Mr. WARNER. Mr. President, did I 
lose that minute in connection with 
the parliamentary inquiry? 

The PRESIDING OFFICER. Yes, 
you did. The Senator from Indiana. 

Mr. QUAYLE. I have 2 minutes and 
45 seconds. I will try to give you a 
couple of seconds, but I think this just 
shows how ridiculous the whole situa- 
tion has evolved to. Here we are: I am 
relegated 2 minutes and 45 seconds. 
The ranking member of the Armed 
Services Committee had 1 minute. And 
he had to spend half the time asking 
about a parliamentary situation. And 
yet I believe this is the U.S. Senate, 
the great deliberative body that we all 
invoke so many times. 

I would imagine that 90 percent of 
the Senators do not even know what is 
in the Byrd-Warner amendment. It 
was laid down about 6 o’clock Friday. 
It was just brought to the floor at 
2:10. And yet there is an understand- 
ing we are going to have a cloture vote 
next Tuesday on this amendment, or 
the War Powers Resolution. 

Some deliberation. 

Well, Mr. President, before we get 
ready to just bail out of here and have 
what I think is a trivial vote because 
everybody is going to vote against the 
motion to table, we ought to think 
about what we are doing, think about 
what kind of message we are sending 
to the men and women who are in the 
Persian Gulf right now. Every time we 
have one of these incidents we have to 
stand up on the floor and start talking 
about it. I dare say it is not helpful to 
the present situation going on in the 
Persian Gulf. It is not helpful to the 
U.S. Senate not to have a debate on 
this. Two minutes forty-five seconds? 
That is an outrage in what is going on 
here. 

The Senator from Missouri said it 
pretty well the other night, a cacopho- 
ny of confusions is what it is. What 
are we doing? Do not anybody answer 
because I do not think anybody knows. 

We are talking about the War 
Powers Act, about life and death in 
the Persian Gulf. Here we are sitting 
here on a rampage to get out of town, 
limiting the debate to about 2 minutes 
and 45 seconds and 1 minute? 

This is the U.S. Senate? I hope the 
people are watching so that the Amer- 
ican people know what is going on. We 
are not debating this issue. Everybody 
is going to leave after this motion by 
WEICKER to table. It is going to be 
unanimous. I do not think anybody is 
going to vote against it. It is absolute 
trivia. 

Yes, this is the U.S. Senate. I imag- 
ine some watching might wonder. 

The PRESIDING OFFICER. The 
time of the Senator from Indiana has 
expired. 
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TRAVEL PAYMENTS TO AND 
FROM VETERANS’ ADMINIS- 
TRATION FACILITIES 


The Senate continued with the con- 
sideration of the bill. 


VOTE ON MURKOWSKI AMENDMENT NO. 1007 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
resume consideration of S. 1464. The 
pending matter is the Murkowski 
amendment. The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore] and the Senator from Illinois 
(Mr. Sion] are necessarily absent. 

Mr. DOLE. I announce that the Sen- 
ator from Washington [Mr. Evans], 
the Senator from Utah [Mr. GARN], 
the Senator from Nebraska [Mr. 
Karnes], the Senator from Idaho [Mr. 
McC ure], the Senator from Wyoming 
(Mr. Srumpson], the Senator from Utah 
(Mr. STAFFORD], and the Senator from 
California [Mr. Witson], are necessar- 
ily absent. 

I further announce that the Senator 
from Kansas [Mrs. KASSEBAUM] is 
absent due to a death in the family 

I further announce that if present 
and voting, the Senator from Califor- 
nia [Mr. WILSsoNI, would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 33, 
nays 57, as follows: 


LRollcall Vote No. 336 Leg.] 


YEAS—33 
Armstrong Hecht Proxmire 
Bond Heflin Quayle 
Boschwitz Heinz Roth 
Chafee Helms Rudman 
Cochran Humphrey Specter 
D'Amato Kasten Stevens 
Danforth Lugar Symms 
Dole McConnell Thurmond 
Gramm Murkowski Trible 
Hatch Nickles Wallop 
Hatfield Packwood Warner 

NAYS—57 
Adams Domenici Melcher 
Baucus Durenberger Metzenbaum 
Bentsen Exon Mikulski 
Biden Ford Mitchell 
Bingaman Fowler Moynihan 
Boren Glenn Nunn 
Bradley Graham Pell 
Breaux Grassley Pressler 
Bumpers Harkin Pryor 
Burdick Hollings Reid 
Byrd Inouye Riegle 
Chiles Johnston Rockefeller 
Cohen Kennedy Sanford 
Conrad Kerry Sarbanes 
Cranston Lautenberg Sasser 
Daschle Leahy Shelby 
DeConcini Levin Stennis 
Dixon Matsunaga Weicker 
Dodd McCain Wirth 

NOT VOTING—10 

Evans Kassebaum Stafford 
Garn McClure Wilson 
Gore Simon 
Karnes Simpson 
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So the amendment (No. 1007) was 
rejected. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. MATSUNAGA. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
committee substitute, as amended, is 
agreed to. 

Under the previous order, S. 1464 is 
considered read the third time; H.R. 
2327 is discharged from the committee 
and the Senate shall proceed to its 
consideration. All after the enacting 
clause is stricken, and the text of S. 
1464, as amended, is inserted in lieu 
thereof. 

The question is on the engrossment 
of the amendment and the third read- 
ing of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], and the Senator from Illinois 
(Mr. Srmon] are necessarily absent. 

Mr. DOLE. I announce that the Sen- 
ator from Washington [Mr. Evans], 
the Senator from Utah [Mr. Garn], 
the Senator from Nebraska [Mr. 
Karnes], the Senator from Idaho [Mr. 
McCuure], the Senator from Wyoming 
(Mr. Simpson], the Senator from Ver- 
mont (Mr. STAFFORD], and the Senator 
from California [Mr. WILson] are nec- 
essarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KASSEBAUM] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILson] would vote “yea”. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 89, 
nays 1, as follows: 


[Rollcall Vote No. 337 Leg.] 


YEAS—89 
Adams Cochran Glenn 
Armstrong Cohen Graham 
Baucus Conrad Gramm 
Bentsen Cranston Grassley 
Biden D'Amato Harkin 
Bingaman Danforth Hatch 
Bond Daschle Hatfield 
Boren DeConcini Hecht 
Boschwitz Dixon Heflin 
Bradley Dodd Heinz 
Breaux Dole Helms 
Bumpers Domenici Hollings 
Burdick Durenberger Humphrey 
Byrd Exon Inouye 
Chafee Ford Johnston 
Chiles Fowler Kasten 
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Kennedy Murkowski Sarbanes 
Kerry Nickles Sasser 
Lautenberg Nunn Shelby 
Leahy Packwood Specter 
Levin Pell Stennis 
Lugar Pressler Stevens 
Matsunaga Pryor Symms 
McCain Quayle Thurmond 
McConnell Reid Trible 
Melcher Riegle Wallop 
Metzenbaum Rockefeller Warner 
Mikulski Roth Weicker 
Mitchell Rudman Wirth 
Moynihan Sanford 
NAYS—1 

Proxmire 

NOT VOTING—10 
Evans Kassebaum Stafford 
Garn McClure Wilson 
Gore Simon 
Karnes Simpson 


So the bill (H.R. 2327) was passed. 
TITLE AMENDMENT 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk to 
amend the title of H.R. 2327 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

Amend the title so as to read: 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Amend the title so as to read: “A bill to 
amend title 38, United States Code, to re- 
store beneficiary travel payments to certain 
individuals in connection with travel to and 
from Veterans’ Administration facilities, to 
establish the Office of Medical Inspector 
General, and the position of Assistant Chief 
Medical Director for Quality Assurance, in 
the Office of the Chief Medical Director of 
the Veterans’ Administration and the posi- 
tion of Assistant Inspector General for 
Health Care Quality Assurance Review in 
the Office of the Inspector General of the 
Veterans’ Administration, and to eliminate 
the requirement for a transition under 
which community-based Vet Centers would 
be moved to Veterans’ Administration medi- 
cal facilities and provide standards and pro- 
cedures for any closure or relocations of Vet 
Centers; and for other purposes.”. 

Mr. CRANSTON. Mr. President, this 
is simply an amendment to the title. 

The PRESIDING OFFICER. With- 
out objection, the amendment is 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment to the title was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, for the 
information of Senators, there will be 
a rollcall vote on Tuesday next, and it 
will be on the motion to invoke clo- 
ture. 

Mr. DIXON. At what time? 

Mr. BYRD. Ten o’clock. It will be a 
30-minute rollcall vote. 
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REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWER RESOLUTION 


The Senate continued with the con- 
sideration of the joint resolution (S.J. 
Res. 194). 

Mr. WEICKER. Mr. President, I 
move to table Senate Joint Resolution 
194, as amended, and I hope I am de- 
feated. 

The PRESIDING OFFICER. Under 
the previous order, the yeas and nays 
are ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
GoRrE] and the Senator from Illinois 
(Mr. Srmon] are necessarily absent. 

Mr. DOLE. I announce that the Sen- 
ator from Washington [Mr. Evans], 
Senator from Utah [Mr. Garn], Sena- 
tor from Nebraska [Mr. Karnes], Sen- 
ator from Idaho [Mr. MCCLURE], Sena- 
tor from Wyoming [Mr. SIMPSON], 
Senator from Vermont (Mr. STAFFORD] 
and the Senator from California [Mr. 
WILson] are necessarily absent. 

I further announce that the Senator 
from Kansas [Mrs. KassEBAUM] is 
absent due to a death in the family. 

The PRESIDING OFFICER (Mr. 
WIRTH). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 3, 
nays 87, as follows: 


{Rollcall Vote No. 338 Leg.] 


YEAS—3 
Boren DeConcini Hollings 
NAYS—87 
Adams Fowler Moynihan 
Armstrong Glenn Murkowski 
Baucus Graham Nickles 
Bentsen Gramm Nunn 
Biden Grassley Packwood 
Bingaman Harkin Pell 
Bond Hatch Pressler 
Boschwitz Hatfield Proxmire 
Bradley Hecht Pryor 
Breaux Heflin Quayle 
Bumpers Heinz Reid 
Burdick Helms Riegle 
Byrd Humphrey Rockefeller 
Chafee Inouye Roth 
Chiles Johnston Rudman 
Cochran Kasten Sanford 
Cohen Kennedy Sarbanes 
Conrad Kerry Sasser 
Cranston Lautenberg Shelby 
D'Amato Leahy Specter 
Danforth Levin Stennis 
Daschle Lugar Stevens 
Dixon Matsunaga Symms 
Dodd McCain Thurmond 
Dole McConnell Trible 
Domenici Melcher, Wallop 
Durenberger Metzenbaum Warner 
Exon Mikulski Weicker 
Ford Mitchell Wirth 
NOT VOTING—10 
Evans Kassebaum Stafford 
Garn McClure Wilson 
Gore Simon 
Karnes Simpson 


So the motion was rejected. 
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CLOTURE MOTION 


Mr. BYRD. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 


CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
Warner amendment, No. 951, to S.J. Res. 
194, a joint resolution to require compliance 
with the provisions of the War Powers Res- 
olution. 

Robert C. Byrd, John Warner, Bob 
Graham, Sam Nunn, Wyche Fowler, 
Alan Cranston, John F. Kerry, Dale 
Bumpers, Tom Harkin, Alan J. Dixon, 
Dennis DeConcini, Timothy F. Wirth, 
Terry Sanford, John D. Rockefeller, 
Barbara A. Mikulski, Spark Matsu- 
naga, John Melcher, and Claiborne 
Pell. 

(Later the following occurred:) 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the cloture 
motion be corrected so that it will 
apply to amendment No. 951. This has 
been cleared on the other side with 
the Republican leader. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

(The foregoing motion has been cor- 
rected to reflect the above order.) 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent now that there be 
a period for morning business not to 
extend beyond 1 hour and Senators 
may speak therein not to exceed 10 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CONFIRMATION OF 
ROBERT H. BORK TO THE U.S. 
SUPREME COURT 


Mr. HEINZ. Mr. President, on July 1 
of this year, President Reagan submit- 
ted the nomination of Judge Robert 
H. Bork for the Supreme Court. The 
vacancy the President proposes to fill 
with the advice and consent of the 
Senate is occasioned by the retirement 
of Associate Supreme Court Justice 
Lewis F. Powell, Jr. Judge Bork cur- 
rently serves as chief judge of the U.S. 
Circuit Court of Appeals for the Dis- 
trict of Columbia. 

Judge Bork’s nomination has gener- 
ated intense and at times emotional 
statements from both his supporters 
and opponents. While such a strong 
degree of interest and concern is not 
unprecedented in the Senate's consid- 
eration of earlier court nominees, it is 
unusual and demands of each of us 
the highest possible level of scrutiny 
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of the nominee, of our process and our 
individual decisionmaking. 

At the outset of the confirmation 
process, I began by listening carefully 
to my constituents’ concerns, review- 
ing all relevant aspects of the hearing 
record, and studying Judge Bork’s 
prior writings and performance as a 
jurist, Solicitor General, and academic 
in order to come to a fair and fully in- 
formed conclusion. Further, as I indi- 
cated early on, I have endeavored to 
determine first, whether Judge Bork’s 
qualifications—scholarship, legal acu- 
men, professional achievement, integ- 
rity, sound judgment, fidelity to the 
law, and commitment to uphold the 
Constitution—are of the highest order, 
and second, and equally if not more 
important, whether Judge Bork's judi- 
cial philosophies are so unusual or ex- 
treme that they may impede, or cloud 
in any way, an honest interpretation 
of our constitutional rights and re- 
sponsibilities. Finally, I met with 
Judge Bork on two separate occasions, 
the most recent yesterday, in order to 
question him on several critical issues 
and to size up the man. 

Because a Supreme Court Justice is 
appointed for a lifetime on the Court 
as one of only nine persons, I ap- 
proach this decision with an especially 
keen sense of responsibility. For me, as 
a nonlawyer, this has been a time-con- 
suming, difficult, and challenging 
process most of all because I owe both 
my constituents and the nominee, 
Judge Bork, impartiality and fairness 
in casting my vote. 

To many outside this Chamber, I 
expect the controversy over Judge 
Bork’s nomination is extremely per- 
plexing. After all, Judge Bork's qualifi- 
cations and record, on their faces, 
would seem to preempt any logical 
challenge to his suitability for the Su- 
preme Court. He had a distinguished 
career both in private practice at a 
prominent firm and as a professor of 
law at a nationally renown university. 
He was confirmed by this body as So- 
licitor General in 1973 and as an ap- 
pellate judge in 1982. His writings and 
philosophy were well known to this 
body in both instances, but neverthe- 
less proved no impediment to his con- 
firmation. Indeed, when the full U.S. 
Senate considered him in 1982, we 
voted to confirm unanimously. 

His record as an appellate judge over 
the past 5 years is extraordinary. He 
has written more than 100 majority 
opinions. He has voted in the majority 
in hundreds of cases of which only one 
has attracted sufficient attention at 
the Supreme Court to warrant further 
review. In not a single 1 of these over 
400 opinions has he ever been re- 
versed. In fact, several of the positions 
he has taken in dissent have been 
adopted as law by the Supreme Court. 

Given these credentials, I think it 
fair for a nonlawyer to ask, “What 
happened?“ What has led dozens of 
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law professors and interest groups at 
both ends of the political spectrum to 
engage in hand to hand combat? Most 
importantly, what led Senators whose 
opinions I hold in the highest regard, 
including my colleague from Pennsyl- 
vania, to conclude that this man 
should not serve on the High Court? 

My own search for answers to these 
questions has carried me into the un- 
familiar territory of constitutional ju- 
risprudence and, in the process, has 
contributed mightily to the education 
I receive every day I serve in this body. 
The debate has, in most respects, been 
enlightening and even exhilarating. 

But some parts of the debate have 
not been so uplifting. I am referring, 
of course, to some of the crass person- 
al attacks that have been leveled 
against Judge Bork. I am aware, of 
course, of the equally crass attacks 
against some of Judge Bork's oppo- 
nents in this body, but I place them in 
a different category. While such at- 
tacks equally lack any redeeming 
social value, we are elected to office 
and must, indeed, we have chosen to 
endure a certain amount of that sort 
of thing; judicial nominees should be 
spared that misery or we may find 
ourselves without qualified men and 
women willing to put up with it. 

The critical questions involving 
Judge Bork do not appear to be the 
important but standard qualifications 
as to legal acumen, scholarly ability, 
professional achievement, personal 
character, honesty, or integrity. To 
the best of my knowledge, and I have 
reviewed the entire 407-page report of 
the Judiciary Committee for such 
commentary, the only serious detri- 
mental allegation made about any 
aspect of Judge Bork's personal con- 
duct from the time of his enrollment 
at the University of Pittsburgh in 1945 
to the present was his role in the Sat- 
urday Night Massacre, and whether 
he should have followed President 
Nixon's direct order to him, as U.S. So- 
licitor General, to fire Special Prosecu- 
tor Archibald Cox. After noting that 
his actions “remain controversial” and 
that evidence and testimony on cer- 
tain factual questions are contradicto- 
ry,” the committee report concludes 
that, albeit as a member of the execu- 
tive branch, Solicitor General Bork 
gave too great a degree of deference 
to Executive authority.” 

I shall not take the time to debate 
that issue here, but what is notewor- 
thy is that neither in the committee’s 
report, which is, of course, submitted 
in opposition to Judge Bork’s confir- 
mation, nor in any of the many pages 
of witnesses’ testimony I have person- 
ally reviewed, can I find a single chal- 
lenge to Judge Bork’s personal hones- 
ty or integrity. Considering that 120 
witnesses testified before the commit- 
tee, this is remarkable in the extreme. 
Indeed, even Judge Bork’s harshest 
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critics must surely come to the conclu- 
sion that Judge Bork has performed 
his responsibilities as a public servant, 
teacher, academic, and citizen with ex- 
emplary commitment to the standards 
of honesty and integrity in which we 
and the American people believe. 

I believe the contentious and pivotal 
issue concerning Judge Bork concerns 
his judicial philosophy. The questions 
about his approach to the law are put 
in several different ways: Doesn’t 
Judge Bork always side with the Gov- 
ernment over the individual, or busi- 
ness over labor, or the strong over the 
weak? Wouldn’t a Judge Bork seek to 
roll back 200 years of constitutional 
guarantees, ignoring both precedent 
and the changed and evolving values 
of our society? Isn't Judge Bork funda- 
mentally against women and minori- 
ties, seeking to impose his own views 
instead of a fair and impartial judg- 
ment? In short, isn’t Judge Bork some 
kind of judicial extremist who would 
be a danger? 

Mr. President, irrespective that 
some, including President Reagan, tell 
us that we as Senators have no busi- 
ness inquiring beyond intellectual abil- 
ity into the realm of judicial philoso- 
phy, these are the right questions. 

My standard has been from the start 
that if Judge Bork is an extremist or 
activist, we should reject this nomina- 
tion. While this is, for me, a fully le- 
gitimate test, I must point out that it 
is a double-edged sword that can and 
should cut against extremism of both 
right and left, the nomination of 
either a conservative activist or a liber- 
al activist. To endorse the principle of 
“judicial restraint,” as have apparent- 
ly all our Senate colleagues, is to nec- 
essarily reject any Supreme Court 
nominee whose reading of the Consti- 
tution is either too expansive or too 
narrow. 

In analyzing Judge Bork’s judicial 
philosophy, I will examine three areas 
that have given me particular concern: 
equal protection, privacy, and first 
amendment free speech rights. 

Before discussing these, however, I 
would like to state for the record that 
some of the charges made against 
Judge Bork are, at least in this Sena- 
tor’s judgment, distorted and grossly 
unfair. In particular, I am concerned 
that many of my constituents may 
have received the impression that 
Judge Bork is a racist or anti civil 
rights. Insofar as I can tell, this im- 
pression springs from a 1963 magazine 
article, arguing against the coerced de- 
segregation of private establishments 
where Judge Bork writing as an ex- 
plorer of the libertarian theory. Judge 
Bork rejected this view years ago 
along with his search for a unifying 
libertarian legal theory. He has testi- 
fied that he has upheld laws that 
outlaw racial discrimination, and con- 
sistently supported Brown versus 
Board of Education, calling it per- 
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haps the greatest moral achievement 
of our constitutional law.’’ These are 
not the words of a racist, neither are 
his deeds. 

As Solicitor General, Bork, time 
after time, argued cases before the Su- 
preme Court on behalf of expanded 
opportunities for blacks and women. 
On 17 occasions, Judge Bork argued 
for a position no less favorable to 
women and minorities that the Su- 
preme Court ultimately supported. 
Two cases are especially worth noting: 

Runyor versus McCrary, where 
Judge Bork successfully argued that 
the civil right laws prohibited private 
schools from denying admission to 
children solely because they were 
black, and General Electric versus Gil- 
bert, where Judge Bork argued that 
discrimination by employers because 
of pregnancy was prohibited sex dis- 
crimination under title VII of the Civil 
Rights Act. And, as has been pointed 
out in the hearings, Judge Bork, on 
the circuit court was equally consist- 
ent, voting, in seven out of eight cases, 
in favor of minorities and women as- 
serting a substantive civil rights claim. 
While one can come to unfavorable 
conclusions about other aspects of 
Judge Bork's record, there is simply no 
credible evidence to support the claim 
that he is some kind of racist or bigot. 

Let me turn to what I believe is the 
central issue. Is Judge Robert Bork a 
conservative extremist or activist who 
will seek to overturn the constitution- 
al guarantees we take for granted? 

As I read his earlier writings, some 
even written these last few years, criti- 
cizing the reasoning of the Supreme 
Court in reaching decisions that I, like 
most Americans, strongly believe in, I 
too have worried a great deal. For this 
reason, I have made every effort to ex- 
amine his analysis of several pivotal 
issues. 

The equal protection clause by judi- 
cial tradition and development over 
the last century has been deemed to 
protect the rights of individuals 
against discrimination beyond the core 
categories of race and ethnicity. The 
Court has held that other categories 
of individuals, particularly those most 
vulnerable to discrimination by virtue 
of being deprived of political power, do 
not deserve less protection simply be- 
cause they do not belong to a group 
singled out by the reconstruction-era 
Congress. 

The equal protection clause pre- 
serves the individual rights of women. 
It protects illegitimate children. It 
protects aliens and still other individ- 
uals from unfair treatment. I would 
submit that these protections are le- 
gitimate because they are grounded in 
the fundamental values of this coun- 
try. 

Judge Bork has frequently disputed 
in his writings and speeches the set- 
tled reasoning behind the application 
of a broader view of the equal protec- 
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tion clause. And that has caused me a 
great deal of concern. 

The danger in democracy is the tyr- 
anny of the majority. America is the 
world’s oldest democracy. We have 
survived as a democracy because our 
Constitution protects a minority—the 
smallest majority being a minority of 
one, the individual—against the tyran- 
ny of the full array and power of the 
state. The equal protection clause, a 
post-Civil War amendment, was en- 
acted because the tyranny of the ma- 
jority had enslaved a whole race of in- 
dividuals. It was a narrow reading of 
the equal protection clause in Plessy 
versus Ferguson that allowed the cre- 
ation of a new form of discrimina- 
tion—separate but equal. It took many 
years of divisive struggle across this 
country before the main institutions 
spawned by the Plessy doctrine were 
brought low, and its vestiges remain 
with us still. 

Judge Bork has defended the theory, 
based on original intent, that the 
heightened protections of the 14th 
amendment were intended to apply 
only to race and ethnicity. While there 
may have been some validity to argu- 
ing this position a century ago, I reject 
this reading of the 14th amendment. 
To complicate matters, however, 
Judge Bork in the course of his testi- 
mony before the committee went on to 
recognize and accept that the modern 
Supreme Court had expanded its 
reach beyond those two categories. 
Most significantly, he expressed his 
willingness to employ the approach to 
equal protection—the reasonable basis 
test—promoted by Justice Stevens. 
Judge Bork has elaborated on his 
views on egual protection—and the pri- 
vacy issue—in his letter to Senator 
BIDbEN dated October 1, 1987. Because 
of its pertinence, I ask that it be print- 
ed at the conclusion of my remarks. 
Suffice it to say that he makes a 
strong case that the reasonable basis 
test which he fully endorses could well 
be more positive for women and mi- 
norities than the strict and intermedi- 
ate scrutiny test. 

Another troubling area is Judge 
Bork’s unyielding criticism of the pri- 
vacy cases particularly, Griswold 
versus Connecticut. To be honest, I 
cannot agree with Judge Bork’s con- 
clusion, and I am not alone in my 
dismay about Judge Bork's position on 
the right to privacy as created by the 
Supreme Court in Griswold. But to be 
fair, it should be clearly noted that 
two other Supreme Court Justices 
generally considered liberal or moder- 
ate—Hugo Black and Potter Stewart— 
registered vigorous dissents in the 
case. 

Judge Bork has also been critical of 
Roe versus Wade because the decision, 
he says, rests on a right of privacy 
that is neither expressed nor implied 
in the Constitution. It is a fair state- 
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ment that his critics either overlook or 
ignore mentioning that many other 
notable constitutional scholars—liber- 
al and conservative—have reached the 
same conclusion. Archibald Cox has 
said that Roe was an illegitimate exer- 
cise of judicial power. John Hart Ely 
has said that not only was Roe bad 
constitutional law, it was not a matter 
of constitutional law at all. Obviously, 
Judge Bork does not stand alone in his 
concern about the legitimacy of the 
decision. 

It is ironic that Judge Bork voiced 
his criticism of the right to privacy in 
conjunction with his testimony 
against—I repeat, against—the so- 
called human life bill, which proposed 
to define the word life“ in the due 
process clause of the 14th amendment 
as beginning at the moment of concep- 
tion. Judge Bork's fidelity to the su- 
premacy of the Constitution took 
precedence over what some apparently 
assume to be his personal views on the 
issue of abortion. 

Another perplexing aspect of Judge 
Bork has been his position on freedom 
of speech. 

Judge Bork argued in 1972 that the 
first amendment should apply only to 
speech with a political content. The 
Court however, has gradually in- 
creased the types of expression pro- 
tected by the first amendment to in- 
clude literature, art, and even commer- 
cial advertising. Critics of Judge Bork 
argue that he cannot be trusted to 
apply to nonpolitical speech the gener- 
ous protections to which we have all 
become accustomed. However, Judge 
Bork recanted his earlier analysis in 
1982, and testified at the hearing that 
he is now about where the court is” 
on this issue. 

Similarly, Judge Bork has attacked 
the Court cases permitting the advoca- 
cy of civil disobedience. The history of 
this disagreement goes all the way 
back to cases decided early in this cen- 
tury, in which Justices Holmes and 
Brandeis dissented from several deci- 
sions upholding convictions of persons 
who had advocated overthrowing the 
U.S. Government. Over time, the dis- 
senters approach, which required a 
“clear and present danger” to public 
safety, emerged as the majority posi- 
tion. More recently, the Court reaf- 
firmed the clear-and-present danger 
test in the context of civil rights lead- 
ers and dissidents who had advocated 
civil disobedience, most notably in 
Brandenburg versus Ohio (1969). 

Because Judge Bork has claimed 
that the clear-and-present danger test 
is unwarranted, he is viewed as hostile 
to freedom of speech. But during the 
committee’s hearings, while Judge 
Bork noted his continuing trouble 
with the logical basis for the test, he 
nevertheless stated that he would 
treat it as settled law and would not 
attempt to overturn it. 
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Mr. President, what are we to make 
of this complex and sometimes appar- 
ently contradictory record? I think 
there are several pertinent questions. 

First, are any of Judge Bork’s opin- 
ions, irrespective of my disagreement 
with any one of them, outside the 
bounds of respectable judicial argu- 
ment? 

This is ultimately a matter of opin- 
ion. Although there will be some who 
disagree, I have difficulty challenging 
the opinion of former Chief Justice 
Warren Burger, who testified, “If 
Judge Bork is not in the mainstream, 
then neither am I, neither have I 
been. I simply do not understand the 
suggestion that he is not in the main- 
stream of American constitutional doc- 
trine.“ 

Second, does Judge Bork show indi- 
cations of being an activist judge bent 
on rewriting critical Supreme Court 
decisions and precedents to fit a per- 
sonal ideological agenda? Here the 
answer is less clear. His record on the 
circuit court and his answers to the 
committee respecting his deference to 
precedent on freedom of speech and 
equal protection are reassuring if 
taken at face value. His stance on pri- 
vacy issues, however, is troubling. Yet, 
if this is the only issue on which I or 
others have grave concerns, I would be 
reluctant to disqualify a man simply 
on a single issue, especially one where 
he enjoys distinguished company like 
Archibald Cox and Justice Hugo 
Black, both noted for their liberal 
views. Indeed, if one accepts the sin- 
cerity of Judge Bork’s views today, one 
is forced to conclude that he does not 
have a personal ideological agenda but 
is a man willing not merely to seek out 
the original intent of the Constitution 
and its framers but also to fully re- 
spect and follow precedent in critical 
areas like civil rights, women’s rights, 
voting rights, freedom of speech, and 
equal protection. 

Necessarily, the third question is 
whether or not one can and should 
accept the sincerity of Judge Bork’s 
views as he states them today. More 
accurately, would a Justice Bork re- 
spect not just the letter but the spirit 
of precedent? Or, as the committee 
report charged is it true that Judge 
Bork would simply see future cases 
through a lens that embodied his own 
strong views about original intent and 
would thereby be likely to see the er- 
roneous but settled decisions as inap- 
plicable to new situations?” 

This is not an easy conclusion to 
come to, but it seems to me that one 
relevant test of any judge’s respect for 
precedent is whether there is any evi- 
dence of “trimming”; that is, taking a 
narrow view of established precedent 
in deciding whether the facts of a 
given case fall within “the four cor- 
ners“ of prior case law. As I have read 
and re-read the committee report, crit- 
ical as it is of Judge Bork generally, I 
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see no evidence there or in his record 

on the Circuit Court of Appeals that 

he has either expanded or attempted 

2 reduce the scope of existing prece- 
ent. 

In this connection, I find reassur- 
ance in Judge Bork's reputation for 
scholarly excellence, most particularly 
his searching and sifting through 200 
years of constitutional history to 
define the impulses, past and present, 
to our rights and responsibilities as 
Americans. In reviewing the charges of 
his harshest critics, and in asking him 
many hard questions myself, I find no 
fault with the integrity of his scholar- 
ly work. This seriously undercuts the 
arguments of those who believe Judge 
Bork seeks to bend facts or theory to 
fit his own personal philosophy. 

Mr. President, I want to add a com- 
ment about my most recent meeting 
with Judge Bork, which was for 2 
hours yesterday afternoon. I pressed 
him repeatedly on the question of how 
he would resolve conflicts between his 
originalist views and court decisions 
with which he disagreed. His answers 
were consistently revealing: 

An originalist has to have a very strong 
belief in precedent. * * * A judge's function 
is not to keep tearing up the Nation. * * * 
Nations and law require stability and conti- 
nuity. * * These issues [that he has criti- 
cized] have been resolved by society. 

These are the words that most of us 
in this body want to hear. Some have 
questioned Judge Bork’s sincerity or 
accused him of a confirmation conver- 
sion. In the final analysis, we must 
make a subjective judgment as to a 
person’s credibility. I do not find any 
lack of sincerity in Judge Bork’s com- 
ments to the committee or to me. 

The critical question that remains is 
not one of qualifications, integrity, 
sincerity or the presence of an activist 
agenda. It is whether a member of the 
Supreme Court will dispense some- 
thing other than brilliantly conceived 
opinions. Simply put, will he dispense 
justice? 

Justice is a quality so indefinable 
that words like evenhandedness, im- 
partiality, equitableness do not cap- 
ture the full meaning of justice. But 
even though the synonyms are inad- 
equate, we all know what we mean by 
that heightened sense of fairness we 
term justice. And we know that with- 
out a well-developed sense of justice 
no man or woman should be elevated 
to the Supreme Court. And this is the 
most important judgment any of us 
can make about Judge Bork. 

Mr. President, I have come to a con- 
clusion about Judge Bork. A good deal 
of what has been said about him has 
been unfair and misrepresented his 
character and record. He is certainly 
not a racist or sexist. He has undeni- 
ably been a critic of the logic of many 
important Supreme Court decisons 
that I and others support. In his role 
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as critic, he has often failed to offer 
solutions. Yet he has demonstrated a 
remarkable record for supporting, as a 
circuit court judge, the decisions and 
precedents with which he has found 
intellectual fault. He has sworn under 
oath before the Senate and the Judici- 
ary Committee that he fully accepts 
and supports many landmark decisions 
which he criticized as an academic. 

I find that the mark of a tolerant 
and fair mind. Therefore, notwith- 
standing disagreements I may have 
with some of his conclusions, I shall 
vote for Judge Bork. 

EXHIBIT 1 


U.S. COURT OF APPEALS, 
DISTRICT OF COLUMBIA CIRCUIT, 
Washington, DC, October 1, 1987. 
Hon. JoserH R. BIDEN, Jr., 
Chairman, 
Committee on the Judiciary, 
Washington, DC. 

DEAR SENATOR BIDEN: I would like to 
thank you and the other members of the 
Committee for your courteous and insight- 
ful questions during my appearance before 
the Committee. They confirmed my belief 
that discussion and debate are essential to 
growth and change in the law. In response 
to several concerns raised by Senator 
DeConcini, I would also like to take this op- 
portunity to set out at somewhat greater 
length my views on the issues of gender dis- 
crimination under the Equal Protection 
Clause and privacy rights. 

I. EQUAL PROTECTION 


On the gender discrimination question, it 
has been suggested that I previously main- 
tained that women and members of other 
non-racial groups were not covered by the 
Equal Protection Clause, but then changed 
my view in connection with the confirma- 
tion hearings. This is simply inaccurate and, 
I suspect, stems in large part from confusion 
about the scope and basis of my criticism of 
modern equal protection analysis. 

There are two basic questions presented 
when reviewing an equal protection chal- 
lenge to a legislative classification. The first 
question is whether the individual disadvan- 
taged by the classification is within the cov- 
erage of the Equal Protection Clause. The 
second question is what standard of review 
is employed in assessing the validity of the 
classification. 

With respect to the first issue, the scope 
of coverage under the Fourteenth Amend- 
ment, I have always believed that women 
are subject to the protection of that provi- 
sion. A judicial interpretivist“ or inten- 
tionalist“ like myself always looks first to 
the language of the constitutional provision 
to discern its meaning. Any understanding 
of the Equal Protection Clause as being in- 
applicable to women would seem to be di- 
rectly contrary to the plain language of the 
Amendment, which prohibits denying “any 

equal protection under the law. 
Indeed, in my 1971 Indiana Law Review Ar- 
ticle, I criticized Supreme Court equal pro- 
tection cases such as Goesaert v. Cleary, 335 
U.S. 464 (1964), which upheld discrimina- 
tion against women bartenders, as “improp- 
er and intellectually empty“. Bork, Neutral 
Principles and Some First Amendment Prob- 
lems, 47 Ind. L. J. 1, 12 (1971). 

The sole focus of my criticism in this area 
has been the method by which the Supreme 
Court chooses varying levels of judicial 
review for different groups in our society— 
the so-called tier“ or “group” approach. 
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Under this approach, the Court adjusts 
the level of judicial review depending upon 
the Court's perception of the relative politi- 
cal power of the group being disadvantaged. 
If the Court determines that a particular 
group is a “discrete and insular minority” or 
otherwise unlikely to succeed politically, it 
provides the group with “special protection” 
under the Equal Protection Clause in the 
form of heightened judicial scrutiny of any 
classification affecting that group. Suspect 
classifications, such as race or ethnicity, are 
subject to “strict scrutiny” and are invari- 
ably impermissible as a result. Various other 
groups! aliens. illegitimate children. 
women, and so on—are subject to different, 
more lenient standards of review. 

I did not and do not believe that this 
group-based approach is an appropriate or 
consistent method of analyzing an equal 
protection claim. First, determining which 
groups are entitled to special protection is 
an inherently subjective process which nec- 
essarily involves the judiciary in ad hoc in- 
trusions into the democratic process. Judges 
are forced to pick and choose among various 
elements of society, favoring some and dis- 
favoring others, without any guidance from 
the text of the Constitution or any principle 
that can be neutrally applied in various 
cases. For this reason I have criticized the 
“protected groups“ theory as propounded 
by Professor John Ely because it channels 
judicial discretion not at all and is subject to 
abuse by a judge of any political persua- 
sion.” Catholic University Speech, March 
31, 1982. 

There is an additional difficulty with the 
group approach, Since the Court announced 
that it was protecting ‘‘discrete and insular” 
minorities there was difficulty in explaining 
why the clause applied to women, a group 
that is actually a slight majority of the pop- 
ulation. Indeed, under the group approach, 
it would be difficult to explain why the 
clause should apply to more than racial mi- 
norities since newly freed blacks were the 
focus of concern when the fourteenth 
amendment was ratified. 

If literally applied, and approach based on 
special solicitude for “discrete and insular” 
minorities would not only preclude scrutiny 
of gender classifications but would lead to 
other absurd results. For example, convicted 
murderers would be granted “special protec- 
tion” since they are a discrete and insular 
minority and certainly without political in- 
fluence. Considerations of this sort gave me 
intellectual difficulty in seeing how a group 
approach could justify extending the clause 
beyond race and, perhaps, ethnicity, al- 
though I also thought that the gender dis- 
crimination involved in Goesaert v. Cleary, 
should have been invalidated rather than 
upheld. 

I really did not begin to resolve this diffi- 
culty until I became aware of Justice Ste- 
vens’ suggestion in City of Cleburne v. Cle- 
burne Living Center, 473 U.S. 432 (1985), 
that the group approach be dropped and a 
rational basis test be substituted. As he 
wrote: 

“In my own approach to these cases, I 
have always asked myself whether I could 
find a ‘rational basis’ for the classification 
at issue. The term ‘rational,’ of course, in- 
cludes a requirement that an impartial law- 
maker could logically believe that the classi- 
fication would serve a legitimate public pur- 
pose that transcends the harm to the mem- 
bers of the disadvantaged class. Thus, the 
word ‘rational’—for me at least—includes 
elements of legitimacy and neutrality that 
must always charactrize the performance of 
the sovereign's duty to govern impartially. 
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“The rational-basis test, properly under- 
stood, adequately explains why a law that 
deprives a person of the right to vote be- 
cause his skin has a different pigmentation 
than that of other voters violates the Equal 
Protection Clause. It would be utterly irra- 
tional to limit the franchise on the basis of 
height or weight; it is equally invalid to 
limit it on the basis of skin color. None of 
these attributes has any bearing at all on 
the citizen's willingness or ability to exercise 
that civil right. We do not need to apply a 
special standard, or to apply ‘strict scruti- 
ny,’ or even ‘heightened scrutiny’ to decide 
such cases. 

“In every equal protection case, we have 
to ask certain basic questions. What class is 
harmed by the legislation, and has it been 
subjected to a ‘tradition of disfavor’ by our 
laws? What is the public purpose that is 
being served by the law? What is the char- 
acteristic of the disadvantaged class that 
justifies the disparate treatment? In most 
cases the answer to these questions will tell 
us whether the statute has a ‘rational basis.’ 
The answers will result in the virtually 
automatic invalidation of racial classifica- 
tions and in the validation of most economic 
classifications, but they will provide differ- 
ing results in cases involving classifications 
based on alienage, gender, or illegitimacy. 
But that is not because we apply an ‘inter- 
mediate standard of review’ in these cases; 
rather it is because the characteristics of 
these groups are sometimes relevant and 
sometimes irrelevant to a valid public pur- 
pose that the challenged laws purportedly 
intended to serve.“ - Id. at 452-454 (foot- 
notes omitted). 

This seems to me to provide a much more 
coherent methodology for application of the 
Equal Protection Clause than does the 
group approach. It applies the clause to all 
persons as individuals. Under my view, all 
persons, including women, illegitimate chil- 
dren, aliens, and others are entitled to pro- 
tection from classifications which do not 
rest upon a reasonable basis in fact. 

That is, the Equal Protection Clause pro- 
hibits unreasonable distinctions among all 
persons; it does not afford special protection 
to certain groups. In every instance, the 
question is whether the trait being used to 
distinguish among citizens is in fact relevant 
because it actually tells the legislature 
something about a person's needs, abilities, 
or merit. If it is not a relevant trait to which 
a reasonable legislature would attach sig- 
nificance, then it is invidious discrimination 
and should be struck down. 

It seems to me that this method of equal 
protection analysis is both more objective 
and more faithful to the language and 
intent of the Equal Protection Clause. A 
judge who claims adherence to the framers’ 
intent and to neutral principles must search 
for a single standard which can be applied 
to all laws that distinguish between individ- 
uals on any basis. The search must begin 
with core concern of those who drafted the 
Fourteenth Amendment which is, of course, 
racial classifications. 

The central tenet of the Fourteenth 
Amendment is that race is an unreasonable 
basis upon which to judge an individual's 
worth or status in the community. As Jus- 
tice Stevens said, race is an attribute over 
which the individual has no control, which 
cannot be altered, and which tells society 
nothing about the individual's moral worth 
or ability. It is per se “unreasonable” for a 
legislature to make distinctions between in- 
dividuals based on a trait which is so utterly 
irrelevant to any valid legislative goal. 
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In applying the Equal Protection Clause 
to gender classifications, a judge must refer 
to the framer’s concern with race for guid- 
ance. Gender, like race, is an immutable 
trait. It is a status over which the individual 
exercises no control, and it indicates noth- 
ing about a person’s moral or intellectual 
stature. Since gender is irrelevant to almost 
all human activities, virtually any statute 
which limits the opportunities open to 
women because of their sex would not have 
a reasonable basis in fact. 

For example, in the Goesaert case, which I 
referred to earlier, the Supreme Court 
upheld a restriction on the opportunity of 
women to work in bars. Under my analysis, 
the law would clearly violate the Equal Pro- 
tection Clause. There is no reasonable basis 
in fact for distinguishing between men and 
women in such a situation. The physical dif- 
ferences between men and women have no 
bearing on their relative abilities in this 
field. The same is true of virtually every em- 
ployment situation. One's gender is irrele- 
vant to one's ability as a lawyer, doctor or 
accountant, and any restriction on women 
in any of these fields would be as unreason- 
able as a law which disfavored people with 
blue eyes. 

By focusing on the factual differences be- 
tween individuals, the reasonable basis test 
distinguishes between laws which rest on 
genuine distinctions between persons and 
those based upon mere stereotypes. A law 
which limits the combat duties of women in 
the armed forces may indeed have a reason- 
able basis. It may be a fact that certain bat- 
tlefront tasks require a physical strength or 
speed which very few women possess, Out- 
side of the narrow areas where physical dif- 
ferences between the sexes are relevant, the 
reasonable basis test would operate to strike 
down all laws based upon mere habit or as- 
sumption. Distinctions based upon out- 
moded stereotypes can never satisfy a re- 
quirement that they have “a reasonable 
basis in fact“ because they are in essence 
counterfactual, they ignore the factual simi- 
larities between persons in favor of unsup- 
ported assumptions. 

The results in cases like Reed v. Reed, 404 
U.S. 71 (1971), and Frontiero v. Richardson, 
411 U.S. 677 (1973), would not change under 
my reasonable basis analysis. In Reed, the 
Court struck down a provision of the Idaho 
Probate Code which established an absolute 
preference for men over women in the ap- 
pointment of administrators of estates. Reed 
was the first victory for women under the 
Equal Protection Clause, and the test ap- 
plied by a unanimous court was remarkably 
similar to my own. The Court stated: 

“A classification ‘must be reasonable, not 
arbitrary, and must rest upon some ground 
of difference having a fair and substantial 
relation to the object of the legislation, so 
that all persons similarly circumstanced 
shall be treated alike,”"—Reed, 404 U.S. at 76 
(citation omitted). 

The preference for male administrators in 
Reed was not based on and factual differ- 
ence between men and women, rather it was 
the product of an unthinking and unreason- 
able stereotype. 

In Frontiero, the Supreme Court conclud- 
ed that an Air Force regulation prohibiting 
women from claiming their spouses as de- 
pendents on the same basis as men offended 
the concept of equal protection. Four jus- 
tices would have elevated sex to the catego- 
ry of suspect classifications applying striet 
scrutiny.” Justices Stewart and Powell, 
joined by Chief Justice Burger and Justice 
Blackmun, applied the rational basis test as 
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announced in Reed. The result for all eight 
Justices was the same: the preference for 
men rested on the outmoded stereotype 
that men are breadwinners“ and women 
are dependent upon them. Under my view, 
the same result would follow. The law had 
no reasonable basis in fact as applied to 
servicewomen like Sharron Frontiero, whose 
husband was a student dependent on her for 
a large part of his support. 

There was some suggestion at the hear- 
ings that my rejection of a rigid two- or 
three-tiered approach was a novel or ex- 
treme view. Yet both academics and sitting 
Justices have expressed their problems with 
this approach. Thus, in 1972, Professor 
Gerald Gunther wrote in the Harvard Law 
Review. There is mounting discontent with 
the rigid two-tiered formulation of the 
Warren Court's equal protection doctrine.” 
Gunther, Supreme Court Foreword: 1971 
Term, 86 Harv. L. Rev. 1, 12 (1972). In Chi- 
cago Police Dep’t v. Mosley, 408 U.S. 92 
(1972), Justice Marshall criticized the ab- 
stract dichotomy between two different ap- 
proaches to equal protection that have been 
utilized by [the] Court.“ As noted above 
Justice Stevens has also made his discontent 
with a group approach crystal clear. See 
Cleburne, supra; Craiq v. Boren, 429 U.S. 
190 (1976) (Stevens, J., concurring). 

It has also been suggested that my reason- 
able basis approach would result in less pro- 
tection for women, or other nonracial 
groups that have suffered discrimination, 
than the current Supreme Court methodol- 
ogy. However, as the discussion above dem- 
onstrates, my approach would result in the 
same or greater protection than that cur- 
rently afforded women: invalidation of all 
gender-based distinctions except that 
narrow category of cases based on genuine 
biological differences between the sexes. 
While it is true that the Supreme Court in 
past eras had upheld gender based discrimi- 
nation as rational, the same results simply 
would not obtain today under my analysis. 

Under the “three-tier” approach, the ra- 
tional basis test is the lowest level of scruti- 
ny given to any classification and was often 
used simply to rubber-stamp“ manifestly 
irrational distinctions. As previously noted, 
I criticized this toothless and inconsistent 
“rational basis” analysis, employed in such 
gender cases as Goesaert, as far back as my 
1971 Indiana Law Review article. Thus, it is 
simply inaccurate to compare the “rational 
basis” analysis employed under the three- 
tier approach as a device for upholding clas- 
sifications to the much more searching in- 
quiry I would employ, That is why I prefer 
to refer to the proper approach as a rea- 
sonable basis“ test—to avoid confusing it 
with the rational basis“ test which has 
proved wholly unsatisfactory. 

Moreover, this comparison fails to recog- 
nize that a basic principle of my judicial 
philosophy is that “it is the task of the 
judge in this generation to discern how the 
framers values, defined in the context of 
the world they knew, apply to the world we 
know.“ Oliman v. Evans, 750 F. 2d at 995- 
996 (Bork, J., concurring). As I have testi- 
fied, this means that the reasonableness of 
a gender-based classification will change 
along with the role of women in modern so- 
ciety. Even if the framers of the Fourteenth 
Amendment believed that imposing second- 
class citizenship on women was reasonable 
in the 19th century given the world they 
knew”, it is certainly no longer reasonable 
in light of the economic and independent 
status of women in the world we know“. 
Accordingly, the Court’s view of reasonable- 
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ness must evolve along with that of society 
in order to “insure that the powers and free- 
doms the framers specified are made effec- 
tive in today’s circumstances.” Ibid. 

Finally, I should note that I have found 
that male prisoners state a claim of sex dis- 
crimination under the Equal Protection 
Clause, Cosqrve v. Smith, 697 F.2d 1125 
(D.C- Cir. 1983), and that I argued as Solici- 
tor General that single-sex schools were un- 
constitutional where the all-female school 
was unequal. Vorcheimer v. School District 
of Philadelphia, 430 U.S. 703 (1977). Both of 
these actions involved applying the Equal 
Protection Clause to gender classifications. 

In sum, I think my approach to the Equal 
Protection Clause is fully consistent with 
the text and history of the Fourteenth 
Amendment. The reasonable basis test will 
provide at least as much protection for 
women and racial and ethnic minorities as 
present Supreme Court doctrine. In some 
areas it will provide more. Under the 
present “group approach,” if a group fails to 
qualify for “heightened scrutiny” it receives 
virtually no protection from discriminatory 
laws. Since under my approach all individ- 
uals are protected by the reasonable basis 
test, members of these groups would be 
more fully protected from unreasonable and 
arbitrary laws than they are at present. 


II. RIGHT TO PRIVACY 


Another area you asked about is the Con- 
stitution's protection of individual liberty. 
As I commented before the Committee, the 
Constitution protects numerous and impor- 
tant aspects of liberty. For instance, the 
first amendment protects freedom of 
speech, press, and religion; the fourth 
amendment protects “(t]he right of the 
people to be secure in their persons, houses, 
papers, and effects, against unreasonable 
searches and seizures; and the sixth and 
seventh amendments protect the right to 
trial by jury. All of these freedoms and 
more are fundamental. A judge who fails to 
give these freedoms their full and fair effect 
fails in his judicial duty. But to say that a 
judge must be tireless to protect the liber- 
ties guaranteed by the Constitution does 
not mean that one can find a right to liber- 
ty or personal autonomy more expansive 
than those found in the Constitution. Once 
a judge moves beyond the constitutional 
text, history, and the structure the Consti- 
tution creates, he has only his own sense of 
what is important or fundamental to guide 
his decisionmaking. 

More fundamentally, where the constitu- 
tional materials do not specify a value to be 
protected and has thus left implementation 
of that value to the democratic process, an 
unelected judge has no legitimate basis for 
imposing that value over the contrary pref- 
erences of elected representatives. When a 
court does so, it lessens the area for demo- 
cratic choice and works a significant shift of 
power from the legislature to the judiciary. 
While the temptation to do so is strong with 
respect to a law as “nutty” and obnoxious as 
that at issue in Griswold v. Connecticut, 381 
U.S. 479 (1965), the invention of rights to 
correct such a wholly, misguided public 
policy inevitably involves the judiciary in 
much more difficult policy questions about 
which reasonable people disagree, such as 
abortion or homosexual rights. (In saying 
this, I do not preclude the possibility that 
some cases I have criticized could be defend- 
ed on more adequate constitutional grounds 
than the opinions offered. I think I made 
that clear at the hearings.) 
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While a legislator obviously can and 
should make distinctions between such 
things as the freedom to have an abortion 
and the freedom to use contraceptives, a 
court cannot engage in such ad hoc policy 
making. A court cannot invent rights that 
apply only in one case and are abandoned 
tomorrow in a case that cannot fairly be dis- 
tinguished. The process of inventing such 
rights is contrary to the basic premises of 
self-government and inconsistent applica- 
tion denies litigants the fairness and impar- 
tiality they are entitled to expect from the 
judiciary. 

This was the basis of my criticism of Jus- 
tice Douglas’ opinion in Griswold, the case 
invalidating Connecticut's statute banning 
the use of contraceptives. To put the deci- 
sion in perspective, it is important to note 
that Griswold, even in 1965, was for all 
practical purposes nothing more than a test 
case. The case arose as a prosecution of a 
doctor who sought to test the constitution- 
ality of the statute. There is no recorded 
case in which this 1879 law was used to pros- 
ecute the use of contraceptives by a married 
couple, The only recorded prosecution was a 
test case involving two doctors and a nurse, 
and in that case the state itself moved to 
dismiss. 

This point was made by Justice Frankfurt- 
er four years before Griswold in Poe v. 
Ullman, 367 U.S. 497 (1961), a case rejecting 
an earlier attempt to have the Connecticut 
law invalidated. In addition, Justice Frank- 
furter’s opinion took judicial notice of the 
fact that “contraceptives are commonly and 
notoriously sold in Connecticut drug 
stores.“ and concluded that there had been 
an “undeviating policy of nullification by 
Connecticut of its anticontraceptive laws 
throughout all the long years that they 
have been on the statute books.” Id. at 502. 
Thus, it cannot realistically be said that 
failure to invalidate the Connecticut law 
would have had any material effect on the 
ability of married couples to use contracep- 
tives in the privacy of their homes. 

My principal objection to the majority 
opinion in Griswold was the Court’s con- 
struction of a generalized right of privacy 
not tied to any particular provision of the 
Constitution to strike down a concededly 
silly law which is found offensive. Justice 
Black's dissent, joined by Justice Stewart, 
made precisely the same point: 

“While I completely subscribe to the 
[view] that our Court has constitutional 
power to strike down statutes, state or fed- 
eral, that violate commands of the Federal 
Constitution, I do not believe that we are 
granted power by the Due Process Clause or 
any other constitutional provision or provi- 
sions to measure constitutionality by our 
belief that legislation is arbitrary, capricious 
or unreasonable, or accomplishes no justifi- 
able purpose, or is offensive to our own no- 
tions of ‘civilized standards of conduct.’ 
Such an appraisal of the wisdom of legisla- 
tion is an attribute of the power to make 
laws, not of the power to interpret them.“ — 
381 U.S. at 513. 

Of course, had the state actually sought 
to enforce the law against a married couple, 
questions under the fourth amendment as 
well as under the concept of fair warning 
would certainly have been presented. 

Absent a violation of such a specific, con- 
stitutionally granted right of privacy, how- 
ever, it is difficult to discern the constitu- 
tional impediment to the Connecticut law. 
In my view, Justice Douglas’ attempt to do 
so by creating a free-floating right to priva- 
cy” does not state a principle of constitu- 
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tional adjudication that was either neutral- 
ly derived or which could be neutrally ap- 
plied in the future. 

As I stated in my Indiana Law Review ar- 
ticle (page 7): 

“If we take the principle of the decision to 
be a statement that government may not 
interfere with any acts done in private, we 
need not even ask about the principle’s du- 
bious origin for we know at once that the 
Court will not apply it neutrally. The Court, 
we may confidently predict, is not going to 
throw constitutional protection around 
heroin use or sexual acts with a consenting 
minor. We can gain the possibility of neu- 
tral application by reframing the principle 
as a statement that government may not 
prohibit the use of contraceptives by mar- 
ried couples, but that is not enough. The 
question of neutral definition arises: Why 
does the principle extend only to married 
couples? 

“Why, out of all forms of sexual behavior, 
only to the use of contraceptives? Why, out 
of all forms of behavior, only to sex? The 
question of neutral derivation also arises: 
What justifies any limitation upon legisla- 
tures in this area? What is the origin of any 
principle one may state?“ 

As I went on to note in the article, the 
“zones of privacy“ discussed by Justice 
Douglas do not really have anything to do 
with privacy at all. These zones of privacy, I 
stated “protect both private and public be- 
havior and so would more properly be la- 
belled ‘zones of freedom’. If we follow Jus- 
tice Douglas’ next step, these zones would 
then add up to an independent right of free- 
dom, which is to say, a general constitution- 
al right to be free of legal coercion, a mani- 
fest impossibility in any imaginable society. 
We are left with no idea of the sweep of 
the right of privacy and hence no notion of 
the cases to which it may or may not be ap- 
plied in the future.“ Indiana Law Review 
Article at 9. 

With all modesty, my suggestions that the 
right of privacy was not really about “priva- 
cy” as such, that this right would not be ap- 
plied consistently, and that it would lead 
the Court into much more difficult moral 
and social issues, have all proved prophetic. 

For example, the “privacy” right recog- 
nized in Roe v. Wade, 410 U.S. 113 (1973)—a 
right to terminate a pregnancy—is not 
really about privacy, but is more accurately 
described as a right to personal autonomy 
or liberty. Privacy refers to an interest in 
anonymity or confidentiality whereas liber- 
ty describes freedom to engage in a certain 
activity. The question in Roe, therefore, is 
whether any provision of the Constitution 
recognizes an individual right to terminate 
pregnancy against state intrusion. The 
Court’s opinion in Roe made no attempt to 
ground such a right in the Constitution 
except to say that it was founded in the 
14th Amendment's concept of personal lib- 
erty and restrictions upon state action.“ Id. 
at 153. 

This is my difficulty with the opinion. As 
Justice White’s dissent, joined by Justice 
Rehnquist, stated, there is nothing in the 
language or history of the Constitution to 
support the Court’s judgment,” which the 
dissent termed an exercise of raw judicial 
power.” The due process clause of the four- 
teenth amendment provides that No State 
shall . . . deprive any person of life, liberty, 
or property, without due process of law.“ If 
the clause is read as written, then it guaran- 
tees that life, liberty, and property will not 
be taken without the safeguard of fair and 
adequate legal procedures to challenge the 
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legality of the deprivation. Once such proce- 
dures have been given, and the legality of 
the deprivation established, the due process 
clause does not establish an independent 
barrier to the deprivation. If, on the other 
hand, the clause is read to protect liberty 
against deprivation regardless of proce- 
dures, then the judge must have a theory 
for deciding which liberties are protected 
and which are not since no one would sug- 
gest that all liberty is immune from state 
regulation. 

So far as I can tell, no one has ever been 
able to explain why some liberties not speci- 
fied in the Constitution should be protected 
and others should not. As far as the Consti- 
tution is concerned, when it does not speak 
to the contrary the state is free to regulate. 
A judge who uses the due process clause to 
give substantive protection to some liberties 
but not others has no basis for decision 
other than his own subjective view of what 
is good public policy. 

Attempts to read substantive protections 
of liberty into the due process clause have 
failed in the past precisely because the 
clause gives no indication of which liberties 
are to be preferred to others. In the early 
part of this century, for example, the Su- 
preme Court read the due process clause of 
the fifth and fourteenth amendments to 
protect a generalized liberty of contract, 
and routinely struck down laws that inter- 
fered with that liberty. Thus, in Lochner v. 
New York, 198 U.S. 45 (1905), the Supreme 
Court invalidated a New York labor law lim- 
iting the hours of bakery employees to 60 
hours a week. Similarly, in Adair v. United 
States, 208 U.S. 161 (1908), the Court struck 
down a federal law prohibiting interstate 
railroads from requiring as a condition of 
employment that its workers agree not to 
join labor unions. And in Adkins v. Chil- 
dren's Hospital, 261 U.S. 525 (1923), the 
Court held the District of Columbia's mini- 
mum wage law unconstitutional. 

As I have said elsewhere, the Supreme 
Court's modern attempts to use the due 
process clause as a substantive protection of 
liberty have also been unconvincing. Al- 
though the Court has held in Roe that a 
woman has a constitutional right to receive 
an abortion, it has more recently held that 
consenting adults do not have a constitu- 
tional right to engage in homosexual 
sodomy. See Bowers v. Hardwick, 106 S. Ct. 
2841 (1986). Justice White's opinion for the 
Court in Bowers reasoned as follows: 

“It is obvious to us that neither (‘the con- 
cept of ordered liberty’ nor the liberties 
‘deeply rooted in this Nation's history and 
tradition’ formulation] would extend a fun- 
damental right to homosexuals to engage in 
acts of consensual sodomy. Proscriptions 
against that conduct have ancient roots.“ 
Id. at 2844. 

The difference between these two deci- 
sions illustrates my point that it is difficult, 
if not impossible, to apply the undefined 
right of privacy in a principled or consistent 
manner. It is difficult to understand why 
abortion is a constitutionally protected lib- 
erty and homosexual sodomy is not. Neither 
activity is mentioned in the Constitution, 
both involve activity between consenting 
adults, and “{plroscriptions against [both 
activities] have ancient roots.” 

Some have said that the principle may be 
that individuals have a constitutional right 
to use their bodies as they wish. Not only is 
this principle to be found nowhere in the 
Constitution, but also its application would 
invalidate laws against prostitution, consen- 
sual incest among adults, bestiality, drug 
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use, and suicide, not to mention draft laws 
and countless safety measures such as laws 
requiring the use of seat belts and motorcy- 
cle helmets. This principle is thus far too 
general to support a particular decision 
without sweeping in these other cases. 

As I stated before the Committee, it would 
be inappropriate for me to give any indica- 
tion of how I would vote as a member of the 
Supreme Court should the issue arise again. 
But suffice it to say that the question would 
be one of searching for an appropriate con- 
stitutional basis and precedent. As I have 
emphasized not every incorrectly decided 
constitutional decision should be open to re- 
consideration. 

Although I cannot claim to have exhaus- 
tively researched the question, I do not 
think that the ninth amendment provides 
any basis for a contrary conclusion, The 
ninth amendment provides: The enumera- 
tion in the Constitution, of certain rights, 
shall not be construed to deny or disparage 
others retained by the people.” The histori- 
cal meaning of this amendment is revealed 
by the circumstances of its adoption. As you 
are certainly aware, the original Constitu- 
tion did not contain a Bill of Rights. 
Rather, it established a national govern- 
ment of enumerated powers. But during the 
ratification debates, calls were made with 
increasing frequency by the so-called Anti- 
Federalists for adoption of a Bill of Rights. 
The Federalists raised two objections to in- 
clusion of a Bill of Rights. First, it was said 
to be unnecessary because Congress would 
have no power to abridge fundamental 
rights of the people as the general govern- 
ment was one of enumerated, and therefore 
limited, powers. Second, the Bill of Rights 
was said to be dangerous because the reser- 
vation of certain rights might be read to 
imply that power was given to the federal 
government to regulate all others. 

Once James Madison became convinced of 
the need for a Bill of Rights, Madison de- 
fended his proposal as follows: 

“It has been objected also against the bill 
of rights, that, by enumerating particular 
exceptions to the grant of power, it would 
disparage those rights which were not 
placed in that enumeration; and it might 
follow, by implication, that those rights 
which were not singled out, were intended 
to be assigned into the hands of the General 
Government, and were consequently inse- 
cure. This is one of the most plausible argu- 
ments I ever heard urged against the admis- 
sion of rights into this system; but, I con- 
ceive, that it may be guarded against. I have 
attempted it, as gentlemen may see by turn- 
ing to the last clause of the fourth resolu- 
tion.”—(1 Annals of Congress 456 (J. Gales 
& W. Seaton ed. 1834)). 

The clause to which Madison referred was 
the provision that would later be adopted in 
somewhat shorter form as the ninth amend- 
ment. Thus, it appears that the amend- 
ment’s instruction that the enumeration “of 
certain rights, shall not be construed to 
deny or disparage others retained by the 
people” was meant to prevent any implica- 
tion, as Madison put it, “that those rights 
which were not singled out, were intended 
to be assigned into the hands of the General 
Government.” 

This means that whenever the Constitu- 
tion does not grant the power to regulate 
conduct to the federal government, the 
people have a right to engage in that con- 
duct free from federal interference even 
though the conduct is not specified in the 
Bill of Rights. It must be emphasized that 
the “right” protected by the ninth amend- 
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ment runs against the federal government 
when it undertakes to regulate individuals 
through an unwarranted expansion of its 
powers. For this reason, it makes little sense 
either textually or historically to speak of 
ninth amendment rights enforceable 
against the states. As I have said elsewhere, 
if that were the meaning of the ninth 
amendment, then surely there would have 
been heated debate in the state ratifying con- 
ventions, and litigants and courts would 
have invoked the amendment in that capac- 
ity. That neither occurred, I think, is strong 
evidence that the amendment was not in- 
tended to create federally enforceable rights 
against the states. 

Moreover, even if one agrees with the 
recent suggestion that the ninth amend- 
ment protects natural rights against state 
and federal intrusion, the nature and scope 
of those rights is undefined and virtually 
limitless. For example, John Locke, a think- 
er whose writings profoundly influenced the 
framers’ view of natural rights,” regarded 
property and contract rights as among the 
most important natural rights of men. Ac- 
cordingly, if the ninth amendment were to 
be interpreted as a grant of liberty against 
government intrusion, it would necessarily 
include the freedom of contract. Of course, 
this would lead to invalidation of the worker 
protection legislation struck down by 
Lochner and its progeny, or any other form 
of economic regulation that hampers the 
“right” to contract. 

Alternatively, members of the Supreme 
Court have invoked their own notions of 
natural law in the past. For example, Jus- 
tice Bradley's concurrence in Bradwell v. 
State, 83 U.S. 130 (1973), upholding a law 
forbidding women from practicing law, 
states: “The natural and proper timidity 
and delicacy which belongs to the female 
sex evidently unfits it for many of the occu- 
pations of civil life. ... [The] paramount 
destiny and mission of woman are to fulfill 
the noble and benign offices of wife and 
mother. This is the law of the Creator.” 

But those who now urge reliance on the 
ninth amendment see a different set of nat- 
ural rights emanating from the ninth 
amendment. For example, Professor Tribe 
filed a brief with the Supreme Court in 
Bowers v. Hardwick suggesting that one of 
the rights “retained by the people” under 
the ninth amendment is the right to engage 
in homosexual sodomy. Equally plausible 
are claims that the ninth amendment pro- 
tects drug use, mountain climbing, and con- 
sensual incest among adults. Certainly the 
text of the amendment makes no distinction 
among any of these rights.“ Therefore, 
unless the ninth amendment is to be read to 
invalidate all laws that limit individual free- 
doms, judges who invoke the clause selec- 
tively will be doing nothing more than im- 
posing their subjective morality on society. 

Although Justice Goldberg's concurrence 
in Griswold invoked the ninth amendment, 
the problems just discussed are, I think, the 
reason why the Supreme Court has never 
rested a decision on the ninth amendment. 
For instance, even Justice Douglas, the 
author of the majority opinion in Griswold, 
stated in a concurring opinion in the com- 
panion case to Roe v. Wade, that The 
Ninth Amendment obviously does not create 
federally enforceable rights.” Doe v. Bolton, 
410 U.S. 179, 210 (1973) (Douglas, J., concur- 
ring). Unless someone can find a way both 
to read the ninth amendment to apply 
against the states and to discover which ad- 
ditional rights are retained by the people, I 
do not see any principled way for a judge to 
rely on the clause to invalidate state laws. 
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There is one final matter I wish to men- 
tion. There appears to be some confusion 
concerning my view of, and the Court’s deci- 
sion in, Skinner v. Oklahoma, 316 U.S. 535 
(1942). Skinner held that a state statute re- 
quiring sterilization of recidivist robbers but 
not embezzlers worked “a clear, pointed, un- 
mistakable discrimination,” id. at 541, and 
therefore violated the equal protection 
clause of the fourteenth amendment. It is 
important to understand the rationale given 
by the Court for its decision. The Court did 
not rely on a substantive due process right 
to privacy. In fact, the Court declined Chief 
Justice Stone’s invitation in a separate con- 
currence to decide the case under the due 
process clause. Instead, the Court rested its 
decision squarely on the equal protection 
clause: “The equal protection clause would 
indeed be a formula of empty words if such 
conspicuously artificial lines could be 
drawn.” Id. 

In my 1971 article, I was critical of what I 
believed to be the Supreme Court’s incon- 
sistent application of the equal protection 
clause. I cited six cases as examples in 
which the Court both upheld and invalidat- 
ed challenged classifications. One of the 
cases I cited was Skinner v. Oklahoma. I did 
not cite Skinner, or any other case I listed, 
for the correctness or incorrectness of its 
holding. Rather, my point was merely that 
it appeared that “the differing results 
cannot be explained on any ground other 
than the Court's preferences for particular 
values.” Indiana Law Review at 12. This was 
the sum total of my “criticism” of Skinner, 
and I think it is at best inaccurate to sug- 
gest, as some have, that my inclusion of 
Skinner in a string cite means that I dis- 
agree with the decision in the case. 

As I stated in my testimony before the 
Committee, the state’s decision to sterilize 
robbers but not embezzlers may have been 
indicative of racial bias because the statute 
operated disproportionately against racial 
minorities and the poor. If that is true, and 
if robbery and embezzlement are, as the 
Court said, “intrinsically the same quality 
of offense,” 316 U.S. at 541, then I think it 
may be fair to say the state engaged in im- 
permissible discrimination. In addition, I 
note that sterilization of criminals raises se- 
rious and independent questions under the 
eighth amendment’s prohibition on cruel 
and unusual punishment, questions neither 
I nor the Court addressed. 

I hope that these additional comments 
prove to be of assistance to you. 

Sincerely, 
Rosert H. BORK. 


NOW IT’S UP TO THE 
SANDINISTAS 


Mr. DOLE. Mr. President, yesterday 
afternoon, I and a number of other 
Senators were briefed by the leaders 
of the Nicaraguan Democratic Resist- 
ance on their plan to return to Mana- 
gua—and challenge the Sandinistas to 
make good on their commitment to 
the Guatemala City peace accord. 

What the freedom fighters seek is so 
simple and fair that it will stand as a 
clear, clear test of the Sandinistas true 
intentions. They want to go back to 
their own country; they are not asking 
for any amnesty, because they don’t 
believe that wanting their freedom is 
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something that requires anyone’s 
pardon or forgiveness. 

What they do want is to sit down 
and talk with the Sandinistas—no pre- 
conditions, except for guarantees of 
their safe conduct; and they want to 
talk about how to stop the fighting; 
how to stop the war. 

The resistance forces intend to ask 
the democratic governments of Cen- 
tral America to provide an escort dele- 
gation—and there is reason to believe 
that will happen. 

In addition, the freedom fighters 
have also asked whether a congres- 
sional delegation would be available to 
accompany them—as a further guar- 
antor of their safe conduct. And sever- 
al Senators—including Senator 
McCain, who heads the Republican 
Senators on the Central America ob- 
server group—have already agreed. 

President Arias—who has just won 
the Nobel Prize and has been rightful- 
ly hailed in this Chamber—President 
Arias has endorsed the idea of direct 
talks; he says, flat out, that the Sandi- 
nistas are bound to accept such talks, 
if their word is good. 

President Duarte told me, and other 
Senators, yesterday that he endorses 
this effort. President Azcona has al- 
ready spoken out in favor of direct 
talks. And President Cerezo wants 
these talks, too—just as he has already 
talked to the resistance forces in his 
own country. 

So every signator of the Guatemala 
City accord favors this idea—except 
one. 

And what does Daniel Ortega say? 

Well, I don’t want to keep anybody 
in suspense. 

He says n-o. No. Not now. Not ever. 

And he says: If the resistance lead- 
ers come back here, and this is a 
quote: 

They will go to jail—even if they arrive ac- 
companied by American Congressmen, they 
will go to jail. 

That is adherance to the Guatemala 
City accord, Sandinista style. 

That is good faith pursuit of a cease- 
fire, Sandinista style. 

That is justice, Sandinista style. 

Daniel Ortega has given us his 
answer, Sandinista style. 

I hope we have all listened carefully, 
and understood. 

Mr. President, it seems to me that 
those who, for some reason I have not 
been able to determine, continue to 
support Daniel Ortega and his Marxist 
government in Nicaragua, and those 
who support the Arias peace plan— 
there has been a lot of rhetoric about 
it on the Senate floor, a lot of talk 
about it, and it was a good idea and it 
ought to be given every opportunity 
and every chance for peace with free- 
dom. 

But, in order to make the Arias plan 
work, each of the five Central Ameri- 
can countries and their leaders must 
be willing to cooperate. President 
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Duarte is talking with rebels in his 
country, trying to reach some agree- 
ment, some cease-fire to bring them 
back into the system. All Daniel 
Ortega has to do is to sit down with 
the Contras, no preconditions, and 
talk about the future: talk about a 
cease-fire; talk about peace with free- 
dom; talk about lifting emergency de- 
crees; talk about freedom of the press. 
Restore democracy to the Nicara- 
guans. But democracy that also means 
liberty, means freedom, means the 
same in that country as it means in 
the United States. 

But Ortega told reporters in Nicara- 
gua today, “As long as they don't 
accept amnesty and put down their 
arms, they are going to jail.” 

I am not certain that is part of the 
Arias peace plan. I do not believe it is. 
I think many of us felt from the start 
that this plan would never work be- 
cause of one roadblock and that road- 
block was Daniel Ortega, who is a 
Communist who has no interest in 
giving up any of his power over the 
poor Nicaraguan people, many of 
whom live in abject poverty. 

He informed us when we were there 
recently: Oh, we have peace in Nicara- 
gua. Well, they have all the guns. 
They have over 150,000 men under 
arms in that small country. 

Everybody else lives in fear, whether 
it is the Catholic Church or whether it 
is the newspapers or whether it may 
be peasants that we saw and refugees 
that we visited in Honduras. 

It seems to me that those who sup- 
port the Sandinista government in 
this Chamber, those who seek to deny 
aid to the freedom fighters who want 
only freedom, democracy, should 
weigh very carefully the words of 
Daniel Ortega, who said also in this 
statement that I just referred to: 

Even if they arrive accompanied by Amer- 
ican Congressmen, they will go to jail be- 
cause they are guilty of crimes against the 
Nicaraguan people. 

I am not certain when members of 
the resistance are going to Managua, 
but when they do, I am quite certain 
there may be Members of Congress 
accompanying them. I would hope 
that Daniel Ortega would assure safe 
passage and safe conduct and I would 
hope the leaders of the other coun- 
tries would insist on safe passage and 
safe conduct. 

I just believe that Daniel Ortega, as 
I said, in Sandinista style, has given us 
his answer. The answer is he does not 
want to deal with anyone who wants 
freedom. He wants what he calls de- 
mocracy as he defines it: Democracy 
at the end of a gun, where people can 
be intimidated, where people live in 
abject poverty, where people flee the 
country by the hundreds of thousands 
because of Daniel Ortega and the 
Soviet-Cuban influence in that small 
country. 
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So I would hope that Mr. Ortega 
just had a bad day or bad night, that 
he will understand in the final analy- 
sis that the Central American coun- 
tries are going to insist on fairness, 
and I would hope that there can be 
direct negotiations. 

Mr. President, I ask unanimous con- 
sent that the entire text of the wire 
story be included in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


U.S, CENTRAL. AMERICA 
(By Jim Drinkard) 

WASHINGTON.—Leaders of Nicaragua's 
Contra rebels say they're ready to play 
“hardball” in the Central American peace 
process by traveling to Managua for direct 
talks aimed at achieving a cease-fire. 

But Nicaraguan President Daniel Ortega 
says they'll find jail cells rather than a ne- 
gotiating table waiting for them unless they 
agree in advance to lay down their arms, 

Salvadoran President Jose Napoleon 
Duarte today endorsed the idea of Contra 
leaders going to Nicaragua. I think that’s a 
good idea that people from Nicaragua go 
back to Nicaragua and present themselves 
and say, ‘here we are, accept the amnesty, 
we want the ceasefire.’ I think that’s a very 
good attitude,” said Duarte on NBC's 
“Today.” 

The Contra directorate on Thursday pro- 
posed the direct talks in Managua to work 
out a cease-fire by the Nov. 7 deadline set in 
a regional peace plan. 

“We are starting today the hardball game 
in the peace process,” said Alfredo Cesar, a 
member of the directorate. “So far, the San- 
dinistas have been able to comply with the 
easy part of the plan.” 

Since it joined four other nations in the 
Peace Accord Aug. 7, Nicaragua has restored 
some press freedoms and civil liberties and 
has declared a unilateral cease-fire in some 
parts of the country. 

But the leftist Sandinista government has 
steadfastly refused in the past to talk direct- 
ly with the rebels, contending that they are 
creatures of U.S. policy and that any talks 
should be with the United States. 

Ortega told reporters in Nicaragua on 
Thursday that as long as they don't accept 
amnesty and put down their arms, they are 
going to jail.” 

“Even if they arrive accompanied by Amer- 
ican Congressmen, they will go to jail be- 
cause they are guilty of crimes against the 
Nicaraguan people,” he said. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 


THE MINNESOTA TWINS 


Mr. BOSCHWITZ. Mr. President, I 
rise today to salute an impressive 
group of Minnesotans. They have dis- 
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tinguished themselves in the past 10 
days, and I predict they have even a 
brighter future ahead of them. They 
are the Minnesota Twins, and to 
anyone who follows baseball, they are 
truly the exciting success stories of 
recent years. 

The players who make up the core 
of this team came to the major leagues 
together in 1981, and in 1982 they 
were on the losing side of what those 
of us in politics would call a landslide. 
In the 1982 season they lost 102 
games. Putting that in political terms, 
they would have lost an election and 
got only 39 percent of the vote. That 
would discourage most politicians 
from running again. 

But the team did not give up. Two 
years later they were in a pennant 
race, but came up short. Then, in 1987, 
they finally won the American 
League’s West Division title. Few gave 
them a chance to win the league 
championship series against the De- 
troit Tigers. 

These Twins, however, drew from a 
secret source of strength. That source 
was the incredibly supportive crowd 
they found in the Humphrey Metro- 
dome in Minneapolis. As a national 
television audience saw last week, 
more than 50,000 Minnesotans 
cheered, clapped, and whistled their 
way through the beginning of one of 
sport’s great upsets. And finally, on 
this past Monday, the Twins beat De- 
troit for the fourth time, putting Min- 
nesota into the World Series for the 
first time in 22 years. 

Besides winning a pennant, however, 
this talented group has done some- 
thing else. They have brought Minne- 
sotans together with a wonderful 
sense of community and State spirit. I 
have not been back to Minnesota since 
the pennant was clinched on Monday, 
but everyone I talk to says the entire 
town, the folks are going crazy. Last 
Monday night, as the team returned 
from Detroit, more than 50,000 people 
crowded into the Metrodome well 
after 10 p.m. to welcome them home. 
It has been a great outpouring of the 
Minnesota spirit. 

Yesterday my colleague Dave Duren- 
berger distributed homer hankys“ to 
many of us, and I will join in his invi- 
tation to all of you—with the excep- 
tion of my two distinguished friends 
from Missouri—to become honorary 
Minnesotans for the next few days as 
you root for Herbie, Kirby, G-Man, 
and all the others as they attempt to 
bring Minnesota its first world cham- 
pionship in any sport in more than 25 
years. 

Mr. President, I hail those heroes 
from Minnesota. I yield the floor. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 
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NATIONAL SECURITY REQUIRES 
THAT WE HAVE A STRONG DO- 
MESTIC EXPENDABLE LAUNCH 
VEHICLE PROGRAM 


Mr. WIRTH. Mr. President, I rise 
today to address an issue of grave im- 
portance to the economic viability of 
an industry essential to America's na- 
tional security and to the maintenance 
of our traditional leadership role in 
the utilization and exploration of 
space—the commercial launch indus- 
try. Despite the initial promise of the 
development of a private sector launch 
capacity, this new industry may be 
threatened by unfair foreign competi- 
tion from the non-free-market econo- 
mies of the Soviet Union and China. 

During recent consideration of the 
Commerce, Justice, State, and Judici- 
ary spending bill, I had considered of- 
fering an amendment to prohibit any 
Federal funds from being used by the 
Department of State to issue a license 
for the export of domestic communica- 
tions satellites—which the domestic 
manufacturers of these devices would 
be required to obtain in order to use 
Soviet or Chinese launch capabilities. 
However, at this time, I do not think 
this step is necessary, since the State 
Department and the Defense Depart- 
ment appear to be determined to pre- 
vent the export of this critical tech- 
nology. 

Nevertheless, this is an issue about 
which I feel strongly and which I be- 
lieve should be addressed on the 
Senate floor. 

Following the tragic loss of the 
space shuttle Challenger, it became 
clear that it was unwise to expect the 
Shuttle Program to accommodate all 
of our military and civilian needs for 
access to space. As we took the success 
of the shuttle and our Space Program 
for granted, the domestic industrial 
capability for the development and 
construction of expendable launch ve- 
hicles [ELV] was allowed to languish. 
With the shuttle’s failure and no 
quick fix in sight, America suddenly 
found its doors to space closed. 

However, with the passage of the 
Commercial space Launch Act of 1984, 
and the administration's revocation of 
all contracts for the shuttle launch of 
commercial payloads, the market 
became fertile for the development of 
an expendable launch vehicle indus- 
try. Several American companies have 
responded admirably to the challenge 
extended by the Government, includ- 
ing two which have a significant pres- 
ence in my own State of Colorado— 
Martin Marietta and McDonnell Doug- 
las. These corporations have made sig- 
nificant investments in the develop- 
ment, construction, and marketing of 
a private sector launch capacity. This 
domestic fleet of expendable launch 
vehicles [ELV’s] will not only remove 
significant pressures on NASA to 
launch, but, by assuring America’s 
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access to space, will contribute to our 
economic and national security. 

Unfortunately, a serious threat to 
the continued welfare of this fledgling 
industry—and, consequently, our Na- 
tion’s essential ability to gain and 
retain access to space—has developed. 
Recently the Soviet Glavkosmos, 
which launches the Proton launch ve- 
hicles, and the Great Wall Industry of 
China, which operates the Long 
March launch vehicle, have begun to 
offer cutrate deals to United States 
manufacturers of satellites, the pri- 
mary purchasers of private expend- 
able launch vehicles. And I understand 
that both Hughes Space and Commu- 
nications Group, and General Elec- 
tric/RCA are interested in pursuing 
the Soviet and Chinese offers. In 
other words, two large American com- 
panies are asking that they pursue 
launching their satellites on Soviet 
and Chinese launch vehicles. 

One of the attractions of the Chi- 
nese and Soviet launch programs to 
United States satellite manufacturers 
is their relatively low cost. That 
should not be surprising. Our domestic 
manufacturers of expendable launch 
vehicles cannot successfully compete 
against the Government-subsidized 
and controlled Chinese and Soviet 
ELV manufacturers. The substantial 
Government subsidies received by 
both the Proton and Long March vehi- 
cles reduce the price of placing a satel- 
lite in orbit to less than half that fora 
comparable American launch. With 
higher labor costs and the need to re- 
cover expenses, and in the absence of 
Government subsidies domestic ELV 
companies are hard pressed to remain 
in business in the face of such subsi- 
dized competition. 

If we permit the Soviets and Chinese 
to undercut our domestic expendable 
launch vehicle industry, its demise is 
virtually certain. And with its loss, 
America will also lose its ability to 
launch both civilian and military pay- 
loads. Moreover, launching satellites 
on Soviet ELV’s will risk delivery of 
America’s far-superior satellite tech- 
nology to the U.S.S.R., further com- 
promising our national security. 

Mr. President, I want to urge both 
U.S. satellite manufacturers to resist 
the allure of the heavily subsidized 
Soviet and Chinese launch programs. 
The participation of Hughes and Gen- 
eral Electric/RCA in our domestic 
commercial launch industry is essen- 
tial to its ability to survive and flour- 
ish. The State and Defense Depart- 
ments are correct in insisting that sat- 
ellite technology not be exported to 
Communist countries. Instead, we 
should be building a strong, viable ex- 
pendable launch vehicle industry at 
home that will preserve and further 
our national security and ability to 
utilize space—without any dependence 
on foreign nations. 
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And I want to commend the Depart- 
ments of Defense and State for their 
steadfast resistance to granting the li- 
censes necessary if we were to export 
domestic communications satellites. 
I’m all for as much trade as possible, 
and the fewer the trade barriers the 
better. But the idea of licensing the 
export of our technology so the 
U.S.S.R. can carry our satellites is just 
going too far. I stand ready to amend 
whatever legislative vehicle may be 
available if DOD and State were to 
change their present position. We 
should launch our satellites with 
American launch vehicles, and 
strengthen not weaken—our commer- 
cial launch industry. 

I yield the floor. 


NOMINATION OF JUDGE 
ROBERT BORK 


Mr. D’AMATO. Mr. President, I 
have today a statement regarding the 
nomination of Judge Robert Bork. 

Mr. President, I have reviewed the 
testimony from the confirmation hear- 
ings and considered carefully the 
thoughts of my colleagues. 

Let me say that Judge Bork would 
not have been my personal choice for 
the Court. I have serious concerns 
about certain of the statements and 
positions he has taken both in his 
writings over the years and in his testi- 
mony before the Judiciary Committee. 
I am particularly troubled by his ap- 
parently restrictive view of the appli- 
cation of the 14th amendment to the 
rights of all of our citizens. At the 
same time, it is clear to me that the 
judge's views on these matters have 
been somewhat misrepresented. 

It is worth noting that Judge Bork 
was unanimously confirmed in 1982 by 
this body to serve as a judge in the 
U.S. court of appeals. Seventy-two of 
my present colleagues were Members 
of the Senate at that time. 

Since that time Judge Bork has par- 
ticipated in over 400 decisions and au- 
thored 125 opinions. In 95 percent of 
those cases, he joined his colleagues in 
the majority. The Supreme Court re- 
versed none of those decisions. 

In each of the six cases in which a 
matter reached the Supreme Court in 
which Judge Bork had dissented— 
every single one—the Supreme Court 
agreed with Judge Bork and reversed 
the majority. Every one, Mr. Presi- 
dent. That is hardly the record of a 
judge beyond the mainstream. Judge 
Bork has instead consistently reflected 
and been upheld by his colleagues on 
the court of appeals and the Supreme 
Court. 

Judge Bork is the President’s choice. 
My job as I see it is not to test the ad- 
herence of the President’s nominee to 
my particular views. My job, and that 
of my colleagues is thoughtfully, care- 
fully, and honestly to judge him on his 
qualifications, experience, integrity, 
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and temperament. Based on those 
standards, Mr. President, I will vote to 
confirm Judge Bork, knowing that this 
nomination will be rejected. Hopeful- 
ly, the President will quickly nominate 
someone who will represent the best 
of the Reagan revolution, and who will 
be confirmed quickly. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, is there 
time remaining in morning business? 

The PRESIDING OFFICER. The 
time has expired. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time be 
extended 20 minutes and that Sena- 
tors may be permitted to speak there- 
in for not to exceed 10 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, 
first let me acknowledge and thank 
our leader for the extended time and 
the courtesy. I am very appreciative. I 
know it has been a long day and I will 
not prolong it other than I think this 
is an important matter for the body to 
consider. 

(The remarks of Mr. MURKOWSKI re- 
lating to legislation are printed under 
Statements on Resolutions.“) 

Mr. MURKOWS KI. I want to again 
thank the majority leader for his will- 
ingness to accommodate me. It is most 
appreciated. I thank the Chair as well. 

Mr. BYRD. Mr. President, the Sena- 
tor is welcome. He is always most co- 
operative and courteous and under- 
standing. I am doing the best I can to 
return that understanding and courte- 
sy. 


THE SPECTER OF SEQUESTER: 
III 


Mr. CHILES. Mr. President, yester- 
day the Congressional Budget Office 
released its initial sequester report. 

For those who haven’t been paying 
that much attention to the situation, 
the report may hit them about the 
same as if somebody dropped a toaster 
in the bathtub. Unfortunately, a lot of 
folks haven't taken sequester all that 
seriously. They seem to think it’s a tol- 
erable way to sidestep the choices that 
deficit-reduction requires. 

I have a hard time understanding 
that kind of approach. 

If you've looked at the financial 
news the last couple of days, it’s clear 
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that Rome is on fire again while 
people are standing around with fid- 
dies on their shoulders. 

Wednesday, the stock market 
dropped a record 95 points. Yesterday, 
it dropped nearly 58 points. That’s 
more than 150 points in just 2 days. 

Chemical Bank, the fourth largest 
bank in the country, has raised its 
prime rate from 9.25 to 9.75 percent. 

Mr. President, with the market drop- 
ping, and our trade deficit continuing 
at record levels, interest rates are up 
and climbing. 

To keep attracting the foreign funds 
needed to fuel our borrowing habit, we 
have to dangle even higher incentives. 
So the cycle goes on and on and on. 

Bigger deficits? More borrowing. 

More borrowing? Higher interest 
rates. 

Higher interest rates? A depressed 
economy. 

All those things are staring us right 
in the face, and we can’t find a way to 
reduce the deficit less than one-half of 
1 percent of GNP. 

And it’s not only a matter of what 
we won't do. It’s also a matter of how 
this inertia tends to undo programs 
we've already set in place. 

It was just last year, Mr. President, 
that most everybody in Congress as 
well as the President of the United 
States were worried about the terrible 
drug problem in this country. 

We didn’t just sit around and assume 
the problem would take care of itself. 
We did something. We passed compre- 
hensive antidrug legislation. We faced 
up to our responsibility. 

But right now, with a Presidential 
sequester hanging over our heads, 
there are precious few people who 
seem to care very much. Well, believe 
me, they ought to care plenty. If se- 
quester goes through, it will go against 
the grain of the drug legislation we 
passed less than a year ago. 

For one thing, a sequester would 
mean a cut of $45 million in the Drug 
Enforcement Administration—the 
spearhead agency in the fight against 
drugs. Let me explain what those cut- 
backs would mean 

It would mean an II-percent fur- 
lough of Drug Enforcement personnel. 
It would mean cutbacks in moderniza- 
tion activities and a freeze on building 
expansion mandated by the drug bill. 
Ongoing operations like the Cocaine 
Investigation Program would be cut 
back. And the South American drug 
interdiction effort known as Operation 
Snowcap would be trimmed 

Those are serious cuts. It seems to 
me that if we're serious about fighting 
the drug war, we better start getting 
serious about fighting the sequester 
war 

A sequester would also mean a $90 
million cut from the 1987 appropriated 
level for the U.S. Customs Service. A 
cut that size converts into a likely av- 
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erage furlough of 1 day a week for all 
Customs Service employees. Besides 
the cut in usable manpower, there will 
also be cuts in key programs. 

We can expect a decline in seizures 
of narcotics. Here’s an example. The 
Customs Air Interdiction Program just 
acquired enough helicopters to keep 
surveillance underway 7 days a week, 
24 hours a day. Sequester would cut 
those activities down to 5 days a week, 
8 hours a day. Mr. President, if drug 
smugglers worked 9 to 5, observed 
rules of etiquette and took weekends 
off, maybe these cuts wouldn’t be so 
bad. But my guess is there are a lot of 
smugglers who might think sequester’s 
not such a bad idea. 

The fact is, Mr. President, the 
impact of a sequester would range 
through our law enforcement activi- 
ties. 

The FBI would lose $119 million 
from the 1987 level of budget author- 
ity. We’d end up with a hiring freeze, 
and furloughs of 1 day a month for 
most employees. The National Drug 
Policy initiative would be undermined 
as personnel reductions would mean 
the loss of 873 agent work years. That 
comes down to less work just when 
and where it’s needed most. 

Within the past year, Congress ap- 
proved a sweeping new immigration 
law. To enforce that law, we approved 
the hiring of 2,400 new personnel, and 
most of those were supposed to be 
hired in fiscal 1988. A sequester would 
mean that 65 percent of those posi- 
tions couldn't be filled. 

The immigration law also called for 
a 50-percent increase in border patrol 
personnel, but sequester would make 
that kind of a build-up all but impossi- 
ble. We aren’t going to keep our bor- 
ders safe with sandstone lions and 
paper tigers. We need the kind of well- 
trained, qualified people we'll lose 
under a sequester. 

Sequester will mean cuts in Federal 
prison funding. It will cut $14 million 
for the U.S. Marshal’s Service, and un- 
dermine their efforts under the Com- 
prehensive Crime Control Act. 

For the Coast Guard, a sequester 
under the latest action would mean a 
$170 million reduction. A cut that size 
could mean taking out of service as 
many as one-third of the drug-inter- 
diction boats; one-sixth of all the 
patrol boats; a loss of 3,000 military 
pesonnel, and other substantial cuts in 
the drug war. 

Mr. President, sequester means 
giving up the chance to make choices. 
When money is cut automatically, we 
lose the chance to decide how to safe- 
guard key programs. 

Right now, the clock has started 
running, and we’re in the middle of a 
countdown to an avoidable accident. 
But I don’t hear people voicing their 
indignation. I don’t see meetings un- 
derway to deal with the problem. The 
phone in my office hasn’t been ringing 


CONGRESSIONAL RECORD—SENATE 


off the hook with calls from the White 
House. 

It’s almost as though the operating 
principle right now is to turn your 
back, and get as far away from the 
problem as possible to avoid being hit 
when the sequester falls. 

Mr. President, if and when the se- 
quester falls, there’s no place to go 
that’s far enough away to protect us 
from the consequences. 

What it comes down to is this: It’s 
time we were for something rather 
than just being content to do nothing. 
For the life of me, I can’t understand 
how we can get enthusiastic enough to 
work day and night to address our law 
enforcement needs, then let sequester 
take apart what we worked so hard to 
put together. 

I ask unanimous consent that a fact 
sheet detailing the effect of a seques- 
ter on law enforcement programs, 
along with an analysis of the CBO 
report by the staff of the Senate 
Budget Committee be printed in the 
Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Fact SHEET: EFFECTS OF A SEQUESTER ON LAW 
ENFORCEMENT AND JUSTICE PROGRAMS 

A sequester would result in reductions 
from 1987 enacted levels of $119 million in 
budget authority for the Federal Bureau of 
Investigation (FBI). Approximately, 60 per- 
cent of the cut would be applied to person- 
nel accounts resulting in a hiring freeze and 
mandatory employee furloughs of at least 
one day a month. Upper grade employees 
would be furloughed for two days a month. 
The cut would result in a loss of 873 agent 
work years and 2058 support personnel work 
years, effectively returning the FBI to near 
its 1984 operational level. In addition, initia- 
tives such as the five-year Foreign Counter 
Intelligence Initiative (FCI) and the Nation- 
al Drug Policy Initiative would be largely 
undermined. Modernization efforts in an 
effort to maintain pace with technological 
advances would also be hampered. 

A sequester would cut $69 million in 
budget authority from 1987 enacted levels 
for the Immigration and Naturalization 
Service (INS). The INS is the agency re- 
sponsible for implementing the recently en- 
acted Immigration Reform bill. Because 
1988 is the critical year for implementation 
of the bill, a sequester would severely inhib- 
it the ability of the INS to carry out the 
bill’s mandates. For example, 90 percent of 
the 2,400 positions authorized by the Immi- 
gration Bill are due to be hired in the 1988 
fiscal year. A sequester could mean that as 
much as 65 percent of those positions might 
not be filled. The bill calls for a 50 percent 
increase in border patrol personnel within 
the next 4 years. Again, a sequester would 
hamper this buildup. The INS is also re- 
quired to administer the Special Agricul- 
tural Worker” program in which massive 
growth is expected. This program screens 
aliens who want to work in a temporary ca- 
pacity for American employers. A sequester 
would reduce the number of employees the 
INS could use to administer this program 
and thus delay approval of work permits 
during the crucial harvest season. Finally, a 
sequester would prevent the INS from 
hiring and training the personnel necessary 
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to carry out the border enforcement, amnes- 
ty and employer sanction provisions of the 
Immigration Bill. 

A sequester would mean a cut of $45 mil- 
lion for the Drug Enforcement Administra- 
tion—the lead federal agency in the fight 
against drugs. The result would be an 11 
percent furlough of DEA personnel, a re- 
duction in employee transfer and promotion 
efforts, cutbacks in modernization activities 
and a freeze on building expansions under- 
taken in response to mandates in the recent- 
ly enacted Drug Bill. Ongoing operations 
such as the Cocaine Investigation program 
would be curtailed. The South American 
drug interdiction effort known as Operation 
Snowcap would also have to be cut back. 

A sequester would mean a $70 million cut 
in federal prisons funding. Because person- 
nel comprise 65 percent of the funds, a se- 
quester would result in a 6 week furlough 
for each of the 12,000 federal prison system 
employees. Personnel would bear the brunt 
of cuts because the remainder of the prisons 
budget is made up for nondiscretionary 
items such as food and clothing for prison- 
ers. A sequester raises the issue of how well 
federal prison administrators will be able to 
meet the agency’s mission in the coming 
years. Since 1981, the inmate population 
has grown from 24,000 to 44,000. Federal 
prisons are currently 60 percent over capac- 
ity. Recently enacted laws, such as the drug 
bill, presage even more growth by imposing 
minimum penalty requirements and narrow 
sentencing guidelines. In fact, the U.S. Sen- 
tencing Commission predicts the inmate 
population will at least double within 10 
years. The General Accounting Office esti- 
mates that the cost of prisons to house 
those inmates will run between $2 and $5 
billion. 

A sequester would mean a cut of $14 mil- 
lion in funds for the U.S. Marshals Service. 
A sequester will eliminate program increases 
needed to address the Comprehensive Crime 
Control Act and other anti-drug activity. 
For example, time devoted to criminal pro- 
ceedings is expected to increase by 10,000 
hours, prisoners’ transportation expenses 
will grow by 15 percent and participants in 
the endangered witness program are expect- 
ed to rise by 290 people. Current services 
provided by the Marshals would also be re- 
duced by a sequester. For example, the 
number of new witnesses admitted to the 
witness protection program could be limited. 
Child visitation enforcement might be elimi- 
nated except in the case of a court order. 
Security services provided to the judiciary 
could be reduced, causing a backlog in court 
calendars and increasing the time prisoners 
spend in jail in violation of their Speedy 
Trial Act rights. Finally, a sequester would 
eliminate flexibility the Marshals Service 
might need to respond to emergecy situa- 
tions at a time when major organized crime 
and drug cartel leaders are entering the 
system, 

A sequester would mean a cut of $90 mil- 
lion from 1987 appropriated levels for the 
U.S. Customs Service. Because the Customs 
Service account is personnel intensive, staff 
would bear the brunt of cuts. The sequester 
would likely mean an average furlough of 
one day per week for all emloyees, thus re- 
ducing staffing levels for all Customs activi- 
ties. While the primary impact of a seques- 
ter would fall on personnel the secondary 
impact will be on services. Likely effects in- 
clude a decline in narcotics seizures, a slow- 
down in the processing of cases and de- 
creased readiness for a variety of programs. 
For example, the Customs Air Interdiction 
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program just completed acquisition of heli- 
copters and other capital equipment neces- 
sary to support activities seven days a week 
and 24 hours a day. With reductions in 
staffing levels, however, this program and 
others like it would suffer from decreased 
deterrence. Readiness on many programs 
like this one might drop to five days a week 
and eight hours a day. The Customs Service 
recently added 950 employees to Project Al- 
liance, its Southwest Border facilities initia- 
tive. A sequester would clearly erode the ef- 
fectiveness of this program by reducing the 
funds available to support border control ac- 
tivies. 

Coast Guard Operations.—The Coast 
Guard has recently assumed new responsi- 
bilities in the war on drugs which are in ad- 
dition to its existing responsibilities for 
marine safety and law enforcement. A se- 
quester under latest action would result in a 
reduction of $170 million, leaving funding 
for operations at a level of $1.8 billion. A 
short-term C.R. sequester would result in a 
cut of $168 million and a post-sequester pro- 
gram level of $1.6 billion. These reductions 
would seriously cripple drug interdiction ef- 
forts, resulting in laying up of at least one- 
third of the Coast Guard's medium endur- 
ance cutters used in the Caribbean. Three 
C-130s, scheduled for delivery in 1988, 
would have to be mothballed. 16 to 95 patrol 
boats would be laid up and unavailable for 
law enforcement and drug interdiction ac- 
tivities. Finally, military personnel would 
have to be reduced by 3,000 either by attri- 
tion or forced outages. 


THE POTENTIAL EFFECTS OF A SEQUESTER 
UNDER THE AMENDED GRAMM-RUDMAN-HOL- 
LINGS LAW 
THE GRAMM-RUDMAN-HOLLINGS SEQUESTER 


If by November 20th the Congress does 
not act to reduce the deficit by $23 billion, 
the revised Gramm-Rudman-Hollings law 
will trigger across-the-board spending cuts. 
Half of the required reductions would come 
from defense programs. The other half 
would be taken out of domestic spending 
with discretionary programs bearing the 
brunt of the cuts. 

A full sequester would lead to deep cuts in 
both defense and high-priority domestic 
programs. Funding levels would fall far 
below the amounts envisioned by Congress 
in the 1988 budget resolution. In fact, a se- 
quester would cause defense and domestic 
discretionary spending to drop beneath 1987 
levels in absolute dollar terms. 

The sequester would leave military spend- 
ing nearly $11 billion short of the high tier 
level called for in the Congressional budget 
resolution. Domestic outlays would be re- 
duced at least $5 billion below Congress’ 
intent. 


IMPACT ON DEFENSE PROGRAMS 


Under a $23 billion sequester, $11.5 billion 
in outlays and $28.7 billion in budget au- 
thority would be cut from defense accounts. 
The uniform across-the-board cut in all de- 
fense programs, projects, and activities 
(PPA) other than military personnel would 
be 10.4 percent. On October 10, the Presi- 
dent exercised his discretion under the new 
G-R-H law and chose to exempt military 
personnel accounts from sequestration. As a 
result, the remaining defense accounts 
would have to absorb a larger share of the 
required cuts. 

For defense, the Gramm-Rudman-Hol- 
lings law requires that both new 1988 
budget authority and prior-year unobligated 
budget authority (about $50 billion) be se- 
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questered by the same percentage. Under a 
$23 billion sequester, new budget authority 
would be cut by $23.7 billion and prior-year 
budget authority would be cut by $5.0 bil- 
lion. A total of $28.7 billion less in budget- 
ary resources would be available for defense 
programs in 1988. 

The impact of a full sequester on defense 
is most revealing when compared to the 
1988 budget resolution. Defense budget au- 
thority and outlays would be substantially 
below both the high and low tier levels in 
the budget resolution, as shown in the fol- 
lowing table. A full sequester would yield a 
budget authority level $16.7 billion below 
the high tier and $9.7 billion below the low 
tier (The differences are even greater if $5.0 
billion in prior-year BA cuts are included). 
Outlays would be $10.9 billion less than the 
high tier and $5.0 billion below the low tier. 


POST-SEQUESTER DEFENSE LEVELS COMPARED TO BUDGET 
RESOLUTION 


fin bilhons of dollars) 
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total (full exemption of Mil. Personnel) 2793 
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In the absence of full-year defense appro- 
priations at the time of the final sequester 
order on November 20, the defense seques- 
ter would be taken from whatever part-year 
continuing resolution (C.R.) is operative at 
the time. Each defense program would be 
reduced from the 1987 level in a continuing 
resolution and not the Gramm-Rudman- 
Hollings baseline. As a result, defense 
budget authority and outlay levels would 
drop even lower. 


SEQUESTER FROM SHORT-TERM C.R. FOR NATIONAL 


DEFENSE 
Budget 
authority Outlays 
CR level... = 2914 284.5 
Sequestration amt ee Ul 11.5 
Post-Sequester level Sa 267.7 273.0 
Prior yr. BA cut 50 


A $23 billion sequester would result in the 
first year-to-year reduction in defense out- 
lays since 1975. Some of the programmatic 
effects of a sequester of $11.5 billion in out- 
lays and $28.7 billion in budget authority 
would include: 

RESEARCH AND DEVELOPMENT 


The post-sequester funding level would be 
23 percent lower than the President's re- 
quest—$10 billion lower in budget authority 
and $6 billion in outlays. 

The Strategic Defense Initiative would be 
cut by nearly $2 billion; the C-17 transport 
plane by more than $600 million; the Ad- 
vanced Tactical Fighter by more than $300 
million; and, the National Aerospace Plane 
by nearly $100 million. 

Operations and Maintenance: The fund- 
ing level after sequestration would be below 
the President's 1988 budget request by $11 
billion in budget authority and $8 billion in 
outlays. 
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Readiness programs would be substantial- 
ly affected. Flying hours for all services 
could be reduced below 1980 levels. Naval 
steaming hours could be cut by 20 percent. 

The revised GRH law allows the President 
to propose modifications to the sequester 
order to reduce the outlay cuts (partially or 
entirely) in some programs so long as outlay 
cuts in other specified defense programs are 
increased by an equivalent amount. Con- 
gress would have to approve such a proposal 
(or develop its own version). The total 
outlay cut under a Presidential proposal 
could not be decreased. The total BA cut 
might change, however, depending on the 
program mix of the proposed modifications. 


IMPACT ON DOMESTIC PROGRAMS 


Under a $23 billion sequester, $11.5 billion 
in outlays and $17 billion in budget author- 
ity would be cut from domestic programs. 
As a result, domestic outlays would be below 
the 1988 budget resolution by $5.2 billion, 
and domestic budget authority, by $13.2 bil- 
lion, Cuts under a sequester would be taken 
principally from the one-third of the domes- 
tic budget made up primarily of discretion- 
ary spending. 

These discretionary program outlays 
would be cut by $9.9 billion—a uniform 8.7 
percent reduction. Mandatory spending pro- 
grams with special rules—such as Medicare 
and guaranteed student loans—would 
absorb the remaining $1.6 billion of reduc- 
tions. Programs exempted under the 
Gramm-Rudman-Hollings law, and outlays 
resulting from existing obligations and con- 
tracts, are not affected by the sequester. 


1988 DOMESTIC SEQUESTER 
{In billions of dollars} 


Total required outlay reduction 4 
Outlay savings under special rules... 


Out! s 
. 
Uniform sequester percentage (in percent) 


Significant domestic program cuts include: 

Chapter 1 education funding for disadvan- 
taged children would be reduced below 
levels in the Senate Labor/HHS bill by $390 
million in budget authority and $19 million 
in outlays. Although only 40 percent of eli- 
gible participants are now served by this 
program, a sequester would preclude new 
participants and diminish services to cur- 
rent participants. 

Funding for the National Institutes of 
Health would be reduced by $598 million in 
budget authority below the Senate-passed 
appropriations level resulting in 3,300 fewer 
research grants. Funding for high priority 
AIDS research would be cut by $82 million 
below the Senate-appropriated level. 

Drug prevention and interdiction activi- 
ties of the Drug Enforcement Administra- 
tion would be significantly hampered by a 
sequester of $45 million in budget authority 
below Senate-passed appropriations, FBI 
funding would be cut by $125 million in 
budget authority resulting in employee lay- 
offs. Coast Guard funding would lose at 
least $170 million crippling their drug inter- 
diction efforts. 

NASA R&D and space flight programs 
would be reduced by $792 million below the 
appropriations level being considered by the 
Senate. Space shuttle operations and work 
on the manned space station would be 
checked. 
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At a time of great public concern over air 
safety, funding for the Federal Aviation Ad- 
ministration would be cut by at least $500 
million, This would mean that the FAA 
could not fill the over 1100 new positions 
needed to operate the air traffic control 
system. In addition, a sequester would result 
in the loss of at least 3000 positions from 
the current air traffic control workforce. 

A sequester would reduce funding for 
Community Development Block Grants by 
about $270 million. Such a decrease in a pro- 
gram already suffering from reduced fund- 
ing would mean lower levels of support for 
economic development programs, 


SEQUESTER SCENARIOS 


The following tables and narrative explain 
in detail the effects of a sequester on specif- 
ic functions and programs in the budget. 
Each table displays function totals for 1988 
based on the Congressional Budget Commit- 
tee’s (CBO) August baseline estimates and 
1987 enacted levels. 

Most importantly, these tables show the 
impact of a sequester on each function 
under two scenarios: (1) assuming enact- 
ment of full-year appropriations based on 
latest action in the Senate; and, (2) assum- 
ing a sequester under a short-term continu- 
ing resolution at current spending levels for 
both military and domestic spending. The 
second scenario could occur if Congress and 
the President reach gridlock on spending 
levels. 

The CBO August baseline shows spending 
levels that would occur if existing programs 
and policies were continued unchanged. In 
this baseline, all programs are adjusted for 
inflation so that real levels of activity are 
maintained. The 1987 enacted level shows 
the actual amounts appropriated for each 
function without adjustments for inflation. 

Because the amount of cuts and funding 
levels after sequestration for each function 
will depend on Congressional action be- 
tween now and November 20th, the tables 
and narrative refer to two sequester scenar- 
ios (mandatory programs and programs cov- 
ered by special rules are treated identically 
under both scenarios). 

The latest action scenario postulates that 
full year appropriation bills will be enacted 
before November 20th. If this is the case, 
the sequester cuts will be calculated against 
the appropriated levels for discretionary ac- 
counts. But because no appropriations bills 
have yet been signed into law, the appropri- 
ated levels in this exercise are estimates 
based on latest Congressional action— 
whether it be Senate-passed, Committee-re- 
ported, etc. 

If final appropriations bills are not en- 
acted before November 20th, the program- 
by-program implications of sequestration 
could differ substantially. In such a case, se- 
quester cuts will be applied against the 1987 
enacted level in the C.R. for discretionary 
programs. A sequester under this short-term 
C.R. scenario may produce lower funding 
levels than the latest action scenario be- 
cause programs are generally adjusted for 
inflation in the appropriations process. 

In these tables, the “uniform reduction 
percentage" estimated by CBO is 8.7 per- 
cent for domestic programs and 10.4 for de- 
fense. The actual percentage reduction gov- 
erning the sequester will be released by the 
Office of Management and Budget (OMB) 
on October 20th. 
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FUNCTION 050: NATIONAL DEFENSE 
lin billions of dollars} 


1988 
author- Outisys 
ity 
CBO August baseline total fe 3042 2913 
1987 enacted level = 2856 200 5 
Sequester Scenario: CBO post-squester level. 2793 2789 


OVERVIEW OF SEQUESTER IMPACT 


Under a sequester, the Department of De- 
fense (DOD) would be confronted with real 
reductions from the previous year's funding 
level for the first time since 1975. Such re- 
ductions would have a harsh effect on all 
Department of Defense operations. The 
President's budget would be reduced by over 
$32 billion in budget authority and by more 
than $19 billion in outlays. Reductions of 
this scale would undo much of the progress 
made by the Pentagon in such areas as 
equipment, training, and readiness during 
the buildup of the past ten years. As shown 
in Figure 1, Defense Department spending 
would be reduced to its 1985 level. 

As a result of the decision to exempt mili- 
tary personnel, the remaining Defense De- 
partment accounts will be forced to absorb 
the full magnitude of the cuts. The two 
DOD accounts that will bear the brunt of 
the sequester-imposed reductions are Re- 
search and Development and Operations 
and Maintenance. The concentration on 
these two accounts stems from the fact that 
the sequester cuts are outlay driven and 
R&D and O&M are fast spending accounts. 

(Graphs and figures not reproduced for 
the Recorp.) 


Function 050; NATIONAL DEFENSE 
TABLE 1.—COMPARISON OF PRESIDENT'S REQUEST WITH 


POST SEQUESTER LEVEL OF DEFENSE 
[in billions of doltars} 
; Sequester vs. 
— S Post sequester President's 
request 
16.3 754 — 09 
15.7 149 — 08 
86.1 751 —11.0 
82.7 747 — 80 
84.1 79.9 — 42 
83.0 817 = 13 
43.7 33.6 10. 
38.1 32.5 — 56 
217 15.3 — 64 
19.0 15.1 - 39 
311.9 279.3 —326 
298.5 278.9 —19.6 


Figure 2 illustrates the severe effect of a 
sequester on the Department of Defense's 
Research and Development program. Over 
$10 billion in budget authority and nearly 
$6 billion in outlays would be cut from the 
President’s request for DOD R&D spending, 
a 23 percent reduction in the Budget au- 
thority level requested by the President. 
These cuts would represent the largest re- 
ductions in the President’s request for the 
DOD R&D account in post-World War II 
history. Reductions of this scale would sub- 
stantially slow a broad range of research 
programs including the new attack subma- 
rine, the ICBM modernization program, and 
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the C-17 transport. Details on the seques- 
ter’s impact on specific R&D programs can 
be found in Table 2. 

Similarly, DOD’s Operations and Mainte- 
nance account would be reduced from the 
President's request by $11 billion in budget 
authority and $8 billion in outlays. Again, 
this reduction represents the largest one 
year cut in readiness funding in post-World 
War II history. Figure 3 illustrates the de- 
cline in O&M that would be caused by the 
sequester. Although earlier reductions have 
occurred in this account—most notably $10 
billion and $6 billion cuts in 1955 and 1969 
respectively—these reductions were the 
result of well-planned and carefully imple- 
mented national security policy decisions— 
not an arbitrary across-the-board cut. Im- 
plementation of a reduction of this magni- 
tude will be difficult to make over a one 
year period. In all likelihood, the more con- 
trollable readiness program elements will 
bear the brunt of the reduction. Therefore, 
flying hours for all services, naval steaming 
hours, and equipment maintenance will be 
hardest hit by the sequester. Program spe- 
cifics can be found in Table 4. 


PROGRAMMATIC IMPACT OF SEQUESTER 


The absence of a Department of Defense 
appropriations bill for 1988 makes it diffi- 
cult to determine the precise impact of a se- 
quester on specific DOD programs. In the 
following section we have derived the pro- 
grammatie effect of a sequester by assuming 
the reductions are based on the 1987 en- 
acted level of appropriations for procure- 
ment, R&D, and O&M programs. 


TABLE 2.—ILLUSTRATIVE IMPACT OF SEQUESTER ON R&D 


PROGRAMS 
fin millions of doltars| 

President's bost sequester Sequester vs 

R&D program request level pienso s 
Strategic Del Int. 5,220.8 3,293.9 — 1,926.9 
ICBM modernization 2,875.7 14159 — 1,459.9 

Ait Force classified 

strategic programs 3,458.4 2323.3 — 1,135.1 
II transport 1,219.9 573.0 — 646.9 
bomber 4155 103.2 3123 
Adv. tactical fighter 536.8 227.7 309.1 
helicopter 267.2 0 — 267.2 
defense system 4024 173.2 229.2 
Sprue 283.9 63.0 — 220.9 
Nat'l aerospace plane 236.0 1447 -91.3 


TABLE 3.—ILLUSTRATIVE IMPACT OF SEQUESTER ON 


PROCUREMENT PROGRAMS 
[in milions ot dollars} 
n, Sequester vs. 
— =A FS 
request 
3,532.2 2,467.1 — 1,065.1 
3,843.3 2,824.1 —1,019.2 
1,931.3 1,013.6 —9177 
740.7 0 1740. 
685.7 0 685.7) 
6440 0 — 644.0 
6179 13.3 — 604.6 
2,122.3 1,541.1 —581.2 
102.2 233.6 — 468.6 
2,025.7 1,623.5 — 4022 


TABLE 4.—ILLUSTRATIVE IMPACT OF SEQUESTER ON 
READINESS 
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TABLE 4.—ILLUSTRATIVE IMPACT OF SEQUESTER ON 
READINESS—Continued 

% ee 1980 
247 
565 
850 663 85 
04 26 13 


PROGRAM IMPACTS 


FUNCTION 150: INTERNATIONAL AFFAIRS 
[in billions of dollars) 


PROGRAM IMPACTS 


Foreign Assistance: Foreign assistance 
programs could be reduced by some $1.3 bil- 
lion below the 1987 enacted levels. However, 
since these programs were sharply con- 
strained under Budget Resolution assump- 
tions and Appropriations Committee alloca- 
tions, it is unlikely that many of these will 
be further reduced under a sequester. 

State Department: A sequester would cut 
State Department operating funds by some 
$142 million below levels contained in the 
Senate-reported appropriations bill. A se- 
quester would cut State Department fund- 
ing by some $147 million below 1987 levels 
under a short-term C.R. Sequestration at 
these levels could force major layoffs in 
State Department personnel, reducing the 
Department's ability to conduct the nation’s 
foreign affairs as well as services to Ameri- 
can citizens overseas. 


FUNCTION 250: SCIENCE, SPACE AND TECHNOLOGY 
[In billions of dollars) 


PROGRAM IMPACTS 


NASA Space Programs: NASA research, 
development and space flight programs 
would be reduced by $792 million below 
Senate-reported levels if the final appropria- 
tion were enacted before November 20. 
Under a short-term C.R. at 1987 levels, 
NASA space programs would be reduced by 
$940 million, This would severely curtail on- 
going research and development activities, 
including work on the manned space sta- 
tion. It could also jeopardize NASA's ability 
to begin space shuttle operations in 1988. 
However, since the base used to calculate 
NASA's sequester includes 1987 funding for 
a new space shuttle, it is possible that if the 
final appropriations bill is not enacted until 
after November 20, NASA will not face a se- 
quester below levels contained in the 
Senate-reported appropriations bill. 
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National Science Foundation: Research 
and educational activities of the National 
Science Foundation (NSF) were slated to 
grow by 16 percent over 1987 levels in the 
President's budget request and the Budget 
Resolution. Under sequestration, these pro- 
grams would instead be cut by $147 million 
below the 1987 levels contained in a short- 
term C.R. A sequester would cut $162 mil- 
lion below the levels contained in the 
Senate-reported appropriations bill. These 
cuts would reduce important NSF research 
and education programs. 


FUNCTION 270: ENERGY 
{ln billions of dollars) 


PROGRAM IMPACTS 


Energy Supply Research and Development 
Activities: This account supports research 
and development funding for basic and ap- 
plied research on energy supply. The se- 
quester based on latest action would reduce 
the account by $155 million in budget au- 
thority and $82 million in outlays from the 
level in the Senate-passed appropriations 
bill. A sequester under a short-term C.R. 
would reduce the program by $122 million 
in budget authority and $65 million in out- 
lays from the 1987 enacted level. While the 
immediate effects of cuts in research and 
development are difficult to see, it is clear 
that cuts will have a significant impact on 
the development of longer term energy 
supply options to provide the energy re- 
sources necessary to sustain national 
growth and to alleviate dependence on fossil 
fuels and foreign oil. 

Uranium Supply and Enrichment: This 
account funds uranium enrichment activi- 
ties for private nuclear power plant opera- 
tors as well as for Department of Defense 
activities. The sequester based on latest 
action would reduce the account by $97 mil- 
lion in budget authority and $83 million in 
outlays from the level in the Senate-passed 
appropriations bill. A sequester under a 
short-term C.R. would reduce the program 
by $110 million in budget authority and $94 
million in outlays from the 1987 enacted 
level. In the short-run, cuts in this account 
would likely come from research and capital 
activities, resulting in little visible impact. 
In the long-run however, a sequester could 
result in reducing the amount of uranium 
enriched, thus reducing the receipts from 
the program. Thus the savings achieved 
through the sequester would be lost because 
receipts from the program would also drop. 

Rural Electrification Administration. 
This account provides loans and loan guar- 
antees to rural electric and telephone sys- 
tems for electric and telephone service in 
rural areas. A sequester based on latest 
action would reduce appropriations for 
direct loans by $75 million in budget author- 
ity and $9 million in outlays from the level 
in the Senate-reported appropriations bill. 
It would reduce appropriations for loan 
guarantees by $79 million. In budget au- 
thority alone. A sequester under a short- 
term C.R. would reduce direct loans by $78 
million in budget authority and $10 million 
in outlays from 1987 enacted levels. Guaran- 
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teed loans would be reduced by $85 million 
in budget authority alone. The effect of a 
sequester would thus be to reduce the 
number of direct and guaranteed loans the 
REA could issue. 


FUNCTION 300: NATURAL RESOURCES AND ENVIRONMENT 
[In bilions of dollars) 


PROGRAM IMPACTS 


Bureau of Reclamation: The sequester 
based on latest Senate action would reduce 
budget authority by $61 million and outlays 
by $51 million from the Senate-reported ap- 
propriation bill. A sequester under a short- 
term C.R. would reduce budget authority by 
$55 million and outlays by $46 million from 
the 1987 enacted level. These reductions will 
delay new starts and construction schedules. 

Corps of Engineers Construction: The se- 
quester based on latest Senate action would 
reduce budget authority by $101 million and 
outlays by $68 million from the Senate-re- 
ported appropriated levels. A sequester 
under a short-term C.R. would reduce 
budget authority and outlays by about the 
same levels. New starts, construction con- 
tracts, planning, engineering, permit issu- 
ance and dredging activities would all be de- 
layed. 

Forest Service-National Forest System: 
The sequester based on latest Senate action 
would reduce budget authority by $110 mil- 
lion and outlays by $96 million from the 
Senate-passed appropriated levels. A seques- 
ter under a short-term C.R. would reduce 
budget authority by $109 million and out- 
lays by $96 million from the 1987 enacted 
level. The sequester would result in delays 
in processing minerals, a cutback and/or 
shutdown of recreational campgrounds, de- 
creases in law enforcement activities and 
road maintenance, and an increase in fire 
risks. The Forest Service estimates that 
timber harvest levels under a sequester 
would stand at 10.7 billion board feet under 
a short-term C.R. and 10.4 billion board feet 
based on anticipated conference action. 
Nearly 1300 Forest Service employees could 
be lost due to a sequester. 

Superfund program: The sequester based 
on latest Senate action would reduce budget 
authority by $103 million and outlays by $20 
million from the Senate reported appropria- 
tion levels. A sequester under a short-term 
C.R. would reduce budget authority by $129 
million and outlays by $29 million from the 
1987 enacted level. Up to 10 fewer hazard- 
ous waste site projects will receive funding 
in 1988. Under current schedules, 50 sites 
are scheduled for remedial action in 1988 
and 27 sites are scheduled for construction 
and other second phase activities. 

Construction Grants: The sequester based 
on latest Senate action would reduce budget 
authority by $209 million (minimal outlay 
impact) from the Senate reported appro- 
priation levels. A sequester under a short- 
term C.R. would reduce budget authority by 
$214 million from the 1987 enacted level. 
Sewage treatment appropriations were de- 
layed last year and a sequester would fur- 
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thers delay achievement of water quality 
g ý 

National Oceanic and Atmospheric Ad- 
ministration: The sequester based on latest 
Senate action would reduce budget author- 
ity by $102 million and outlays by $69 mil- 
lion from the Senate reported appropriation 
levels. A sequester under a short-term C.R. 
would reduce budget authority and outlays 
by about the same levels. The sequester 
would delay polar orbiter and geostationary 
weather satellite purchases, delay planned 
upgrades in the weather monitoring system, 
result in 15-20 day furloughs of weather sta- 
tion employees, and reduce fisheries en- 
forcement and Sea Grant and Coastal Zone 
management programs. 

Land Acquisition (National Park Service/ 
Forest Service/Fish and Wildlife Service/ 
Bureau of Land Management: The sequester 
based on latest Senate action would reduce 
budget authority by $18 million and outlays 
by $7 million from the Senate passed appro- 
priation levels. A sequester under a short- 
term C.R. would reduce budget authority 
and outlays by about the same levels. 


FUNCTION 350: AGRICULTURE 
{In billions of dollars] 


28.1 


26.5 
26.3 


2 COC reductions of $652 million would also occur in 1989. 


PROGRAM IMPACTS 


Commodity Credit Corporation: This pro- 
gram provides farm price supports to agri- 
cultural producers. The sequester would 
result in reductions of $772 million in 1988 
and $652 million in 1989 in farm price sup- 
port programs. Cut would be made in 1988 
crop payments. The Secretary of Agricul- 
ture is constrained by law to allocate the re- 
ductions evenly across commodities. During 
the previous sequester, the Secretary simply 
reduced all cash disbursements by the se- 
quester percentage. Wheat and feed grain 
programs will likely bear the brunt of the 
reductions, contributing over $1 billion over 
two years since outlays from these commod- 
ity programs comprise over 70 percent of 
the sequestrable base. Dairy, rice, cotton 
and soybean programs will contribute be- 
tween $24 million and $75 million to the se- 
quester amount. Maximum corn deficiency 
payments could be reduced by almost 11 
cents per bushel; wheat deficiency payments 
would suffer a 17 cent cut. Soybean loan 
rates may be reduced by nearly 40 cents per 
bushel. 

Agricultural Credit: The sequester based 
on latest Senate action would reduce the 
direct loan program by $135 million in 
budget authority and $80 million in outlays 
and the guarantee program by $250 million 
in budget authority (with no outlay impact 
in 1988) from the level in the Senate- 
markup appropriation bill. A sequester 
under a short-term C.R. would reduce the 
direct loan program by $165 million in 
budget authority and $138 million in out- 
lays and the guarantee program by $226 
million in budget authority from the 1987 
enacted level. The cuts under latest action 
would result in over 1,850 fewer direct farm 
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operating loans and 2,500 fewer guaranteed 
operating loans. 

Animal Plant and Health Inspection Serv- 
ice: The sequester based on latest Senate 
action would reduce budget authority by 
$30 million and outlays by $26 million from 
the Senate appropriation bill. A sequester 
under a short-term C. R. would reduce 
budget authority by $29 million and outlays 
by $25 million from the 1987 enacted level. 
These reductions could lead to the elimina- 
tion of 500 Federal positions. Most of these 
reductions would occur in the Agricultural 
Quarantine Inspection (port of entry) pro- 


gram. 

Agricultural Extension Service: The se- 
quester based on latest Senate action would 
reduce budget authority by $31 million and 
outlays by $25 million from the Senate ap- 
propriated levels. A sequester under a short- 
term C.R. would reduce budget authority by 
$30 million and outlays by $24 million from 
the 1987 enacted level. These cuts could 
lead to the elimination of 800 Federal posi- 
tions and the closure of several county of- 
fices. 


FUNCTION 370: COMMERCE AND HOUSING CREDIT 
[in bition of dollars] 


PROGRAM IMPACTS 


Rural housing: Rural housing programs 
were reduced by at least a third two years 
ago. The sequester based on latest action 
would reduce these programs by $169 mil- 
lion in budget authority from the level in 
the Senate-passed appropriation bill, leav- 
ing a loan limitation of $1.8 billion. A se- 
quester under a short-term C.R. would 
reduce the program by $174 million in 
budget authority from the 1987 enacted 
level, leaving a program level of $1.9 billion. 
Rural housing programs are critical to en- 
suring an adequate supply of housing units 
for the poor in rural areas, where the exist- 
ing housing stock is often inadequate or 
nonexistent. The cuts under either case 
would result in the loss of thousands of new 
construction units for elderly and low 
income individuals. 

Elderly and handicapped housing: The 
Section 202 housing program for the elderly 
and handicapped is the only federal pro- 
gram providing specially designed housing 
units necessary for these groups to live inde- 
pendently. The sequester based on latest 
action would reduce the loan limitation for 
Section 202 by $52 million, leaving a pro- 
gram level of $551 million. A short-term 
C.R. sequester would be $54 million, leaving 
a program level of $539 million for new 
loans. Despite the projected growth in the 
elderly population and the increasing home- 
less problem (many of whom are physically 
and mentally handicapped), these seques- 
ters would each mean a loss of over 1,000 
new housing units. 

Postal Service revenue foregone: The reve- 
nue foregone program compensates the 
Postal Service for reduced mailing rates for 
preferred rate mailers such as nonprofits, 
charitable organizations, and religious insti- 
tutions. A sequester based on latest action 
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would reduce this program by $45 million, 
leaving a program level of $472 million. A 
short-term C.R. sequester would cut $59 mil- 
lion from the current program level of $650 
million. Either reduction will affect the 
Postal Service, but the latest action seques- 
ter could result in rate increases for pre- 
ferred rate mailers in excess of rate changes 
currently under consideration. 

Periodic censuses and programs: This pro- 
gram supports the various programmatic 
costs of the Bureau of the Census. This pro- 
gram is currently gearing up for the 1990 
census, which requires a doubling of last 
year’s funding levels. A latest action seques- 
ter would result in a $31 million reduction 
while a sequester under a short-term C.R. 
would cut $16 million from this account. 
More importantly, a short-term C.R. seques- 
ter would leave a program level of only $159 
million, less than half of what is needed to 
prepare for the 1990 census. A sequester 
would be in addition to OMB’s current ef- 
forts to radically scale back housing, com- 
munity development, and transportation re- 
lated data collection. This information is 
crucial for federal programs and for state 
and local government planning efforts. 


FUNCTION 400: TRANSPORTATION 
In billions of dollars) 


B 
wer 


PROGRAM IMPACTS 


Aviation safety. Concern about aviation 
safety has risen to a crescendo in the past 
six months due to a variety of factors, in- 
cluding worsening safety indicators, a series 
of near misses and crashes, increased delays 
and passenger frustration, and concerns 
over the impact of deregulation. These 
problems have led to proposals for signifi- 
cant increases in spending on key federal 
aviation programs to increase the air traffic 
control workforce, speed up modernization 
of the air traffic system, and build more 
system capacity. Overall FAA spending 
would be reduced by $449 million under a 
short-term C.R., leaving a program level of 
$4.5 billion. A latest action sequester would 
cut FAA spending by $552 million, leaving a 
program level of $5.8 billion. Specifically, 
FAA operations would be reduced by either 
$270 million under a short-term C.R. seques- 
ter (program level: $2.7 billion) or $282 mil- 
lion under latest action (program level: $3.0 
billion). A sequester would mean that the 
FAA could not fill over 1,100 new positions 
for the air traffic control workforce neces- 
sary to operate the system. Additionally, a 
sequester under either scenario could result 
in a minimum loss of at least 3,000 positions 
from the current workforce. 

Federal-aid highways. Since the highway 
bill passed earlier this year has already es- 
tablished contract authority levels for the 
1988 highway program, a sequester is the 
same under both latest action and a short- 
term C.R. The sequester would reduce con- 
tract authority for highways by $1.2 billion, 
leaving a program level of $12.5 billion. This 
reduction below the recently passed high- 
way bill could disrupt plans for the comple- 
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tion of the Interstate system by the early 
1990's. In addition, repair work on highways 
could be seriously curtailed, increasing 
maintenance costs for existing infrastruc- 
ture in future years. 

Coast Guard operations. The Coast Guard 
has recently assumed new responsibilities in 
the war on drugs which are in addition to its 
existing responsibilities for marine safety 
and law enforcement. A sequester under 
latest action would result in a reduction of 
$170 million, leaving funding for operations 
at a level of $1.8 billion. A short-term C.R. 
sequester would result in a cut of $168 mil- 
lion and a post-sequester program level of 
$1.6 billion. These reductions would serious- 
ly cripple drug interdiction efforts, resulting 
in laying up of at least one-third of the 
Coast Guard’s medium endurance cutters 
used in the Caribbean. Three C-130s, sched- 
uled for delivery in 1988, would have to be 
mothballed. 16 of 95 patrol boats would be 
laid up and unavailable for law enforcement 
and drug interdiction activities. Finally, 
military personnel would have to be reduced 
by 3,000 either by attrition or forced out- 
ages. 

Mass transit. Total spending for mass 
transit programs would be reduced by $326 
million in a short-term C.R. sequester or by 
$291 million under latest action. Reductions 
of this magnitude take spending far below 
levels enacted earlier this year in the mass 
transit bill. The mass transit forumla grant 
program, which includes funds for operat- 
ing assistance, could be reduced by as much 
as $181 million (under a short-term C.R. se- 
quester). Such a cut could result in signifi- 
cant service reductions and/or fare in- 
creases at the local level. Contract authority 
for the mass transit discretionary grant pro- 
gram would be reduced by $104 million 
under either a short-term C.R. or latest 
action. Such a sequester could seriously dis- 
rupt and delay new system construction 
projects. 


FUNCTION 450: COMMUNITY AND REGIONAL DEVELOPMENT 
[in billions of dollars) 


PROGRAM IMPACTS 


Community development block grants: 
The CDBG program has been reduced from 
a level of $4.5 billion in the early 1980’s to 
its current level of $3 billion. A sequester 
under latest action would cut $261 million, 
leaving a new program level of $2.7 billion. 
A short-term C.R. would result in a seques- 
ter of $272 million, or program-funding at 
$2.7 billion. With massive reductions in fed- 
eral assistance to localities over the past 
seven years, CDBG has become the corner- 
stone of local assistance programs, support- 
ing economic development, housing, and 
social services in the nation’s cities and 
counties. A sequester would seriously 
hamper localities’ redevelopment efforts on 
behalf of low-income residents. 

Urban development action grants. The 
UDAG program has been reduced by exact- 
ly two-thirds to its current level of $225 mil- 
lion. A sequester under either a short-term 
C.R. or latest action would further reduce 
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the program level by $20 million. This pro- 
gram has been key to economic develop- 
ment efforts creating jobs at the local level, 
and has leveraged at least six dollars of pri- 
vate investment for every dollar of federal 
expenditures. In addition, reduced funding 
would seriously hamper the effectiveness of 
recent Congressional efforts to redesign the 
UDAG program. 

Regional development programs. The Eco- 
nomic Development Administration and the 
Appalachian Regional Commission would be 
reduced under both a short-term C.R. and 
latest action by a total of $27 million ($17 
million and $10 million, respectively). EDA 
would be funded at a program level of ap- 
proximately $175 million, while ARC would 
receive between $93 million (short-term 
C.R.) and $100 million (atest action). These 
programs provide targeted assistance to 
create jobs and improve living conditions in 
depressed, rural areas. 


FUNCTION 500: EDUCATION, TRAINING, EMPLOYMENT AND 
SOCIAL SERVICES 


[in bilfions of dollars} 


1988 


author- Outlays 


332 
307 


323 
32.0 


PROGRAM IMPACTS 


Most accounts in this function are for- 
ward-funded. This means that budget au- 
thority reductions from a 1988 sequester 
have their greatest impact on 1989 program 
levels. 

Chapter 1 of the Education Consolidation 
and Improvement Act provides compensato- 
ry educational services to five million disad- 
vantaged children aged 5 to 17. The seques- 
ter based on latest action would reduce this 
program by $390 million in budget authority 
and by $19 million in outlays from the $4.5 
billion budget authority level provided in 
the Senate-passed 1988 appropriaton bill. A 
sequester under a short-term C.R. would 
reduce the program by $358 million in 
budget authority and by $18 in outlays from 
the 1987 enacted level of $3.9 billion. 

A sequester based on latest action would 
preclude State and local education agencies 
from adding new participants to this pro- 
gram, which currently serves about 40 per- 
cent of the eligible population. A sequester 
under a short-term C.R., depending on how 
the cut is apportioned by States and 
schools, could result in diminished services 
to over 400,000 students. These cuts would 
come at a time when the number of children 
from low-income families is on the rise. In 
1985, there were 1.5 million more children 
living below the poverty level than there 
were in 1980. 

Education of the Handicapped Act pro- 
grams provide services to approximately 4.5 
million children with special educational 
needs. The sequester based on latest action 
would reduce this program by $171 in 
budget authority and $8 million in outlays 
from the over $1.9 billion budget authority 
level provided in the Senate-passed 1988 ap- 
propriation bill. A sequester under a short- 
term C.R. would reduce the program by 
$158 million in budget authority and $7 mil- 
lion in outlays from the 1987 enacted level 
of $1.7 billion. Reductions in this program 
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would force education agencies to serve even 
fewer physically, emotionally, and mentally 
handicapped children. This would happen 
in an environment where approximately 
half the eligible population is being served. 
In 1986, Congress increased federal invest- 
ments in early intervention programs as an 
inducement to States to improve services to 
preschool aged children. Learning profes- 
sionals say that the first few years of cogni- 
tive development are important for all chil- 
dren, but critically important to the ulti- 
mate intellectual achievement of handi- 
capped children. 

The Office of Vocational and Adult educa- 
tion provides grants to education and train- 
ing agencies and underwrites research stud- 
ies on nationally significant programs. The 
sequester based on latest action would 
reduce activites of this office by $93 million 
in budget authority and $2 million in out- 
lays from the $1.1 billion budget authority 
level provided in the Senate-passed appro- 
priation bill. A sequester under a short-term 
C.R. would reduce the program by $90 mil- 
lion in budget authority and $1 million in 
outlays from the 1987 enacted level of $988 
million. 

Program cuts under either sequester 
would not affect delivery of services until 
1989. At that time, vocational courses to 
over 19 million high school and technical 
school students would be curtailed. Either 
cut would make it difficult for schools to 
update equipment and training methodolo- 
gies necessary to keep abreast of changing 
job opportunities and technologies. Func- 
tionally illiterate adults would find fewer 
educational courses available to them 
during evening hours. Over 3 million adults 
participate in literacy program. 

Federal Impact Aid payments are sent to 
over 800 school districts located on federal 
property or schools that educate students of 
parents on the federal payroll. These pay- 
ments help replace local tax revenue for- 
gone. The sequester based on latest action 
would reduce this program by $61 million in 
budget authority and $51 million in outlays 
from the $701 million budget authority level 
provided in the Senate-passed appropriation 
bill. A sequester under a short-term C.R. 
would reduce the program by $65 million in 
budget authority and $54 million in outlays 
from the 1987 enacted level of $718 million. 
Any program funding reduction would place 
a hardship on school districts that are help- 
ing the federal government provide vital 
services to federal employees’ families. Local 
governments would either increase their 
contributions to these schools or services 
would be reduced. 

Federal Student Financial Assistance pro- 
vides grants and loans to postsecondary stu- 
dents. In academic year 1986-87, the Pell 
Grant program dispensed almost $4 billion 
to over 2.5 million recipients. The sequester 
based on latest action would reduce SFA ac- 
counts by $508 million in budget authority 
and $96 million in outlays from the $5.8 bil- 
lion budget authority level provided in the 
Senate-passed appropriation bill. A seques- 
ter under a short-term C.R. would reduce 
the program by $497 million in budget au- 
thority and $94 million in outlays from the 
1987 enacted level of $5.5 billion. Under 
either scenario, financial aid to potential 
new recipients would be drastically cut. 

Training and Employment Services are 
provided to enhance the employment and 
earnings of economically disadvantaged and 
dislocated workers. Grants are dispensed to 
all states and territories through a decen- 
tralized system of skill training and related 
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services, as authorized by the Job Training 
Partnership Act. The sequester based on 
latest action would reduce this program by 
$343 million in budget authority and $9 mil- 
lion in outlays from the $3.9 billion budget 
authority level provided in the Senate- 
passed 1988 appropriation bill. A sequester 
under a short-term C.R. would reduce the 
program by $336 million in budget authority 
and $9 million in outlays from the 1987 en- 
acted level of $3.7 billion. 

JTPA programs are provided technical as- 
sistance from the Department of Labor. De- 
pending on how the DoL apportions seques- 
tration cuts, some of these 1100 federal em- 
ployees could be effected. State efforts to 
train and educate disadvantaged workers 
would be reduced at a time when American 
corporation and small businesses productivi- 
z is suffering from an under-educated work 

orce. 

Community Service Employment for Older 
Americans provides part-time work experi- 
ence in community service activities to un- 
employed citizens aged 55 and older. The se- 
quester based on latest action in the Senate- 
passed appropriation bill and under a short- 
term C.R. would reduce this program by $30 
million in budget authority and $6 in out- 
lays. A program cut of this magnitude would 
mean a reduction of about 5,000 jobs for 
older unemployed Americans. 

The Community Services Block Grant 
provides money to over 900 community 
action agencies that work to mitigate the ef- 
fects of poverty. The sequester based on 
latest action would reduce this program by 
$35 million in budget authority and $24 mil- 
lion in outlays from the $407 million budget 
authority level provided in the Senate- 
passed appropriation bill. A sequester under 
a short-term C.R. would reduce this pro- 
gram by $37 million in budget authority and 
$25 million in outlays from the 1987 enacted 
level of $405 million. The cuts would place 
an increased burden on local governments 
and volunteer agencies. 


FUNCTION 550: HEALTH SERVICES AND RESEARCH 
{In billions of dollars) 


PROGRAM IMPACTS 


Medicaid: The program is exempt from se- 
quester. 

Biomedical research: If a sequester took 
place based on latest action, funding for the 
National Institutes of Health would be re- 
duced by $598 million in budget authority 
and $277 million in outlays below levels in 
the Senate-passed appropriations bill level 
of $6.9 billion. Such a reduction would rep- 
resent a loss of 3,300 anticipated awards of 
new and competing research grants. A se- 
quester under a short-term C.R. would 
reduce NIH funding by $563 million in 
budget authority and $261 million in out- 
lays below 1987 enacted levels, forcing NIH 
to reduce current award levels and/or 
reduce current commitments by 3,100 
grants. 

AIDS: A sequester based on the Senate- 
passed appropriations bill level of $946 mil- 
lion would reduce funding for AIDS re- 
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search and education activities by $82 mil- 
lion in budget authority and $45 million in 
outlays. Even with the significantly in- 
creased funding in this year's appropria- 
tions bill to finance the war against AIDS, 
this reduction could slow down the develop- 
ment of new research and education pro- 
grams. Under a short-term C.R., AIDS fund- 
ing would be $462 million—$46 million in 
budget authority and $25 million in outlays 
below the 1987 enacted level. Severe con- 
straints would be put upon even the existing 
low level of AIDS prevention activities. 

Maternal and child health. A sequester 
based on latest action in the Senate would 
reduce funding by $48 million in budget au- 
thority and $27 million in outlays for a post- 
sequester level of $509 million in budget au- 
thority. Under a short-term C.R., the pro- 
gram would be operating at a level of $452 
million in budget authority, a reduction of 
$45 million in budget authority and $25 mil- 
lion in outlays below the 1987 enacted level. 

Community health centers: Sequester cuts 
in funding for primary care services for the 
low-income are limited by a special rule to a 
maximum reduction of 2 percent. If a se- 
quester took place based on latest action, 
the cut would be $8 million in budget au- 
thority and $4 million in outlays below the 
Senate-passed bill. Under a short-term C.R., 
a sequester would reduce operating levels by 
$9 million in budget authority and $5 mil- 
lion in outlays below the 1987 enacted level. 
In either case, new initiatives to provide 
health care to the homeless and to mothers 
and infants would be jeopardized. 

Other selected programs: Operating 
budget authority levels resulting from a se- 
quester based on the Senate-passed appro- 
priations bill and on a short-term C.R. are 
as follows; 


{In millions of dollars) 


[in billions of dollars) 


PROGRAM IMPACTS 


Payments to Providers and Beneficiaries. 
Direct payments for services would be cut 
by $1.4 billion. All payments to Medicare 
providers, including hospitals, physicians, 
home health agencies and others, would be 
reduced by 2.3 percent. Claims submitted di- 
rectly by beneficiaries would be reduced by 
the same amount. (A special rule limits 
Medicare payment reductions to 2 percent, 
but for 1988 the amount would be applied 
on an annualized basis, increasing the per- 
centage to 2.3 percent.) 
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Medicare Contractors. Payments to the 
contractors who process and pay claims and 
perform utilization safeguards would be re- 
duced by $107 million based on latest action 
in the Senate-passed appropriations bill. A 
sequester under a short-term CR would 
reduce funding for contractor activities by 
$100 million from the 1987 enacted level, 
which is 18.7 percent below the level antici- 
pated necessary by the Senate-passed appro- 
priations bill. Reductions under either sce- 
nario would delay payment of claims, dis- 
rupt safeguard activities, and preclude 
timely implementation of anticipated new 
benefits from catastrophic insurance. 

Other Administrative Activities. Reduc- 
tions of 8.7 percent would also occur in 
funding for the activities of Peer Review Or- 
ganizations, survey and certification of Med- 
icare providers, program administration, 
and research. 


FUNCTION 600: INCOME SECURITY 


{in bilions of dolars) 
1988 
Budget 
authority Ovtlays 
1691 1327 
6 1245 
1663 1316 
1668 1318 


PROGRAM IMPACTS 


Child Support Enforcement: Under any se- 
quester, federal spending for the child sup- 
port enforcement program would be cut by 
$87 million, in budget authority and outlays 
(8.7 percent). But this result is to be accom- 
plished by cutting the matching rate (for 
basic administrative expenses) from 68 per- 
cent to 60 percent. If states cut their own 
spending for this program in response to 
the lower matching rate, the reduction in 
total spending for the program could be 
much greater than $87 million. 

Assisted Housing: Assisted housing pro- 
grams have been cut by over two-thirds 
since 1980. The mix of housing programs 
has shifted due to budgetary pressures, to- 
wards an almost exclusive reliance on the 
existing housing stock. A short-term seques- 
ter would result in a reduction of $684 mil- 
lion, leaving a program level of $6.8 billion. 
A sequester under latest action would cut 
$655 million from a program level of $7.5 
billion. These reductions translate into 
losses of around 8,500 units and come at a 
time when the needs of the homeless and 
families with children are seriously under- 
served. In addition, mortgage prepayments 
on low-income housing projects, continued 
deterioration of the existing public housing 
stock, and the coming wave of expiring long- 
term assistance contracts magnify the effect 
of a sequester. 

Public Housing: Operating subsidies for 
public housing projects would be reduced by 
$122 million under a short-term sequester, 
and by $132 million under latest action. 
More importantly, a short-term sequester 
would leave a program level of only $1.2 bil- 
lion. These reductions leave public housing 
authorities facing skyrocketing insurance 
costs which are not even completely covered 
under the current performance funding 
system. In addition, a sequester under 
either scenario would mean that the costs of 
a proposed legal settlement with HUD over 
recaptures could not be funded. Finally, 
with over $21.3 billion projected to be re- 
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quired over the next five to ten years to 
modernize the public housing stock, a se- 
quester could severely curtail preventative 
maintenance efforts in existing projects. 

Cost-of-living adjustments for federal civi- 
lan, military and railroad retirees are 
exempt from sequester. 

Many low-income programs, including 
AFDC, Food Stamps, WIC, SSI, Child Nu- 
trition, and the Earned Income tax Credit 
are exempt from sequester. 


FUNCTION 650: SOCIAL SECURITY 


[In billions of dollars} 
1988 
t 
authority Outlays 

CBO August baseline total........... 258.4 220.7 
1987 enacted lei... 226.7 207.5 
Sequester scenarios: 

Level assuming latest action 258.4 220.6 


Level under a short-term CR. 


PROGRAM IMPACTS 


All Social Security benefit payments and 
cost-of-living adjustments are exempt. (from 
sequester) 

Administrative Expenses; A sequester 
would cut administrative costs for the Social 
Security program by about $150 million rel- 
ative to either the Senate-passed appropria- 
tion bill or a short term continuing resolu- 
tion. This could result in the loss of 4,000 
staff or cuts in administrative expense or 
some combination of both. Service to the 
public undoubtedly would be reduced. 


FUNCTION 700: VETERANS BENEFITS AND SERVICES 
{In billions of dollars) 


PROGRAM IMPACTS 


Veterans Medical Care: Though protected 
by a special rule limiting medical care se- 
quester cuts to 2 percent, a sequester based 
on latest action would reduce medical care 
by $254 million in budget authority and 
$219 million in outlays from the level in the 
Senate-reported appropriation bill. The 
result could be no new staff for newly- 
opened medical facilities and a reduction in 
staff for currently-operating hospitals and 
nursing homes. A sequester under a short- 
term C.R. would reduce medical care fund- 
ing $259 million in budget authority and 
$224 million in outlays from the 1987 en- 
acted level. If a sequester took place under a 
short-term C.R., available funding would be 
$9.5 billion, or $616 million below the level 
in the Senate-reported appropriations bill. 
A reduction of this magnitude, if it persisted 
for a significant period of time, could re- 
quire turning away patients or closing some 
hospitals. 

Housing Loan Guarantees: Under either 
scenario, the sequester imposes a ceiling for 
veterans housing loan guaranty commit- 
ments which would be $2.8 billion below 
currently estimated demand. Once the ceil- 
ing was reached, the Veterans Administra- 
tion would have to stop making loan guar- 
anties. 
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Medical Research: A sequester based on 
latest action would reduce funding for medi- 
cal research by $17 million in budget au- 
thority below the Senate-reported level. A 
sequester under a short-term C.R. would cut 
funding by $20 million in budget authority 
below the 1987 enacted level. Cutbacks 
could compromise ongoing research activi- 
ties related to Agent Orange, spinal cord in- 
juries, and other high priority areas. 

Medical Facility Construction: A seques- 
ter based on latest action would reduce 
funding by $47 million in budget authority 
below anticipated Senate appropriations 
action. If sequester took place under a short- 
term C.R., funding would be reduced by $42 
million below the 1987 enacted level. Con- 
struction of new nursing home units and im- 
provements in existing facilities could be de- 
layed for a year or more. 

General Operating Expenses: Administra- 
tive operations of the Veterans Administra- 
tion would be reduced by $72 million in 
budget authority under a short-term C.R., 
leaving the VA and its field operations at a 
level of $699 million. Processing of claims 
for veterans benefits and services could 
suffer a major disruption. If a sequester 
took place based on the Senate-reported ap- 
propriations level of $805 million, the reduc- 
tion would be $70 million bringing the final 
operating budget to $735 million. 

Other affected programs include veterans 
burial benefits, education and readjustment 
benefits, job training, and Veterans Admin- 
istration administrative operations. 


FUNCTION 750: ADMINISTRATION OF JUSTICE 
[In billions of dollars] 


PROGRAM IMPACTS 


Federal Bureau of Investigation: This ac- 
count funds the activities of the FBI includ- 
ing traditional law enforcement investiga- 
tions as well as state and local assistance. A 
sequester based on latest action would 
reduce funding for the FBI by $125 million 
in budget authority and $100 million in out- 
lays from the level in the Senate-passed ap- 
propriations bill. A sequester under a short- 
term C.R. would reduce the program by $119 
million in budget authority and $95 million 
in outlays. The cuts would result in a hiring 
freeze, a bureau-wide furlough for all em- 
ployees, and major cuts in funding for mod- 
ernization and basic FBI law enforcement 
programs, 

Drug Enforcement Administration: This 
account funds efforts to control abuse of 
narcotics and dangerous drugs by restricting 
the aggregate supply of those drugs. The 
DEA is the lead federal drug law enforce- 
ment agency. A sequester based on latest 
action would reduce funding for the DEA 
by $45 million in budget authority and $38 
million in outlays from the level in the 
Senate-passed appropriations bill. A seques- 
ter under a short-term C.R. would reduce 
the program by the same amounts from the 
1987 enacted levels. The cuts would result in 
agency furloughs, cutbacks in moderniza- 
tion efforts and limitations on operational 
activities such as South American drug 
interdiction activities. 
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Immigration and Naturalization Service: 
This account funds the administration of 
laws relating to aliens in this country. The 
INS is the lead agency responsible for im- 
plementing the Immigration Reform and 
Control Act of 1986. 

A sequester based on latest action would 
reduce funding for the INS by $71 million in 
budget authority and $63 million in outlays 
from the level in the Senate-passed appro- 
priations bill. A sequester under a short- 
term C.R. would reduce the program by $91 
million in budget authority and $80 million 
in outlays from the 1987 enacted level. The 
cuts would significantly hamper INS efforts 
to respond to congressional mandates in the 
Immigration Reform bill. For example, 90 
percent of all positions authorized in the 
bill are due to be hired in fiscal year 1988. 
Without the personnel resources necessary 
to carry out the bill's provisions, most of the 
goals associated with immigration reform 
will not be achieved, 

Legal Services Corporation. This program 
funds state and local agencies that provide 
free civil legal assistance to the poor. A se- 
quester based on latest action would reduce 
funding for the INS by $27 million in 
budget authority and $24 million in outlays 
from the level in the Senate-passed appro- 
priations bill. A sequester under a short- 
term C.R. would reduce the program by 
similar amounts from the 1987 enacted 
level. 


FUNCTION 800: GENERAL GOVERNMENT 
{ln bilions of dollars) 


CBO August baseline total... 
1987 enacted level 


22 282 
Sic ba 


PROGRAM IMPACTS 


Internal Revenue Service: This program 
funds activities associated with tax collec- 
tion, investigation, administration and au- 
diting. A sequester based on latest action 
would reduce the IRS accounts by $434 mil- 
lion in budget authority and $378 million in 
outlays from levels set in the Senate-passed 
appropriations bill. A sequester under a 
short-term C.R. would reduce the programs 
by $409 million in budget authority and 
$356 million in outlays from the 1987 en- 
acted level. Because so much of IRS funding 
is for personnel expenses, the effect of a se- 
quester will most likely be to reduce staffing 
levels or impose heavy furloughs on the 
agency. 

Congressional Budget Office: The Con- 
gressional Budget Office (CBO) provides as- 
sistance to Congress in fulfilling its respon- 
sibilities over the budget process. A seques- 
ter based on latest action would reduce 
funding for CBO by $2 million in budget au- 
thority and $1.8 million in outlays from 
levels set in the Senate-passed, 1988 Legisla- 
tive Branch Appropriations Bill. A sequester 
under a short-term C.R. would reduce the 
program by $2 million in budget authority 
and $1.8 million in outlays from the 1987 en- 
acted level. Because nearly two-thirds of 
CBO's budget is for personnel, the effect of 
a sequester will most likely be to freeze or 
reduce staffing levels and/or impose fur- 
loughs. 
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General Accounting Office: The General 
Accounting Office (GAO) serves Congress 
by determining the legality of public ex- 
penditures, investigating important policy 
issues and providing guidance on financial 
management matters. A sequester based on 
latest action would reduce funding for GAO 
by $30 million in budget authority and $27 
million in outlays, from levels set in the 
Senate-passed, 1988 Legislative Branch Ap- 
propriations Bill. A sequester under a short- 
term C.R. would reduce the program by $29 
million in budget authority and $26 million 
in outlays from the 1987 enacted level. As 
with other accounts in this function, the 
rived of the cuts will be borne by person- 
nel. 

Office of Management and Budget: A se- 
quester based on latest action would reduce 
funding for OMB by $3 million in budget 
authority and $2.6 million in outlays from 
levels set in the Senate-passed, 1988 Treas- 
ury-Postal Appropriations Bill. A sequester 
under a short-term C.R. would reduce fund- 
ing for the Office by $4 million in budget 
authority and $3.5 million in outlays from 
the 1987 enacted level. As with other ac- 
counts in this function, the majority of se- 
quester cuts will be applied to personnel ex- 
penses. 


FUNCTION 850: GENERAL PURPOSE FISCAL ASSISTANCE 
{In billions of dollars} 


PROGRAM IMPACTS 


Payments in Lieu of Taxes; This account 
funds payments in lieu of taxes (PILT) to 
counties and other units of local govern- 
ment for lands within their boundaries 
which are owned or administered by certain 
federal agencies. A sequester based on latest 
action would reduce PILT payments by $9 
million in budget authority and $9 million 
in outlays from the level in the Senate- 
passed appropriation bill. A sequester under 
a short-term C.R. would reduce the program 
by $10 million in budget authority and $10 
million in outlays from the 1987 enacted 
level. The cuts from a sequester would most 
strongly affect those states in which federal 
land comprises a large portion of the total 
state land area. 

Payment to the District of Columbia: This 
account is used to reimburse the govern- 
ment of the District of Columbia for the net 
cost of the Federal presence. A sequester 
based on latest action would reduce the pay- 
ment by $51 million in budget authority and 
$51 million in outlays from the level in the 
Senate-passed appropriations bill. A seques- 
ter under a short-term C.R. would reduce 
the program by $53 million in budget au- 
thority and $53 million in outlays from the 
1987 enacted level. 


BICENTENNIAL MINUTE 
OCTOBER 16, 1806: WILLIAM PITT FESSENDEN 
BORN 

Mr. DOLE. Mr. President, today 
marks the 181st anniversary of birth 
in 1806 of Senator William Pitt Fes- 
senden. In his early years, Fessenden 
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was one of Maine’s most prominent 
lawyers. By the 1854, his antislavery 
views and his role in founding the Re- 
publican Party earned him national 
prominence and a seat in the U.S. 
Senate. During his 15 years in the 
Senate, until his death in 1869, Fes- 
senden became a leading Member of 
this body and one of the Nation’s out- 
standing political figures. 

Historian Allan Bogue has written of 
Fessenden: 

His level gaze, high-bridged nose, and firm 
lips and chin identified a man who would be 
intimidated by none. Although known as a 
genial friend and a speaker who on occasion 
enlivened the Chamber with humorous sal- 
lies, he was also capable of devastating sar- 
casm and a remorseless recall and logic that 
left his senatorial opponents licking their 
wounds in frustrated fury. 

At the outbreak of the Civil War, 
Fessenden became chairman of the 
Senate Finance Committee. In that 
position, he had the thankless task of 
raising funds to carry on the war and, 
in those days before the existence of a 
separate appropriations committee, he 
had a major responsibility for guiding 
the Government’s spending priorities. 
In an atmosphere of intense crisis and 
impending national disaster, he toiled 
long hours, in committee and on the 
Senate floor. Tired and apprehensive, 
he observed early in the war: “When a 
man feels as if he could cut every- 
body’s throat and that everybody 
could cut his, he is in pretty bad condi- 
tion. The truth is,” he continued, 
“that nobody can be found who is 
equal to this crisis in any branch of 
the Government.” 

Fessenden succeeded as wartime 
chairman of the Finance Committee 
through his tireless efforts to confine 
expenditures to war-related necessities 
and his avoidance of wasteful prece- 
dents. His solid character and deep in- 
tellect earned for him a secure place 
as one of our Nation’s great financial 
leaders. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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CRIMINAL JUSTICE REFORM 
ACT—MESSAGE FROM THE 
PRESIDENT—PM 78 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on the Judiciary: 


To the Congress of the United States: 

I am transmitting to the Congress 
today a legislative proposal entitled 
the “Criminal Justice Reform Act of 
1987.“ 

As you know, I have always believed 
that government's most fundamental 
responsibility is the protection of the 
security of its people. In the area of 
law enforcement, this critical priority 
has been reflected in the unprecedent- 
ed commitment of resources under my 
Administration to combating the 
scourge of drug trafficking and drug 
abuse, in our recent major advances 
and ongoing effort against organized 
crime, and in important initiatives 
against white collar crime. 

Effective enforcement, however, de- 
pends on the legislative will to provide 
the tools needed to do the job. If the 
Congress had not enacted the RICO 
provisions of the Organized Crime 
Control Act in 1970 and the court-or- 
dered wiretap and electronic surveil- 
lance provisions of the Omnibus Crime 
Control and the Safe Streets Act in 
1968, we would lack essential tools in 
the war against organized crime. If the 
Congress had not enacted the bail 
reform, forfeiture reform, and drug 
enforcement provisions of the Com- 
prehensive Crime Control Act in 1984, 
law enforcement would be denied basic 
tools in our fight against drug traffick- 


ing. 

The legislative proposal that I am 
transmitting today encompasses three 
measures—relating to the exclusionary 
rule, habeas corpus, and capital pun- 
ishment—which are also of critical im- 
portance to the suppression of crime 
and the improved operation of the 
criminal justice system. These propos- 
als are summarized in some details in 
the materials accompanying this mes- 
sage. I do, however, wish to highlight 
the principal reforms proposed in this 
legislation: 

Exclusionary Rule. Under the provi- 
sion of the bill, reliable evidence of 
guilt would no longer be thrown out 
and cirminals set free because of inno- 
cent errors by law enforcement. offi- 
cers in carrying out searches and sei- 
zures. Evidence would be admissible if 
an officer acted in an objectively rea- 
sonable belief that his conduct was 
consistent with the law. 

Habeas Corpus. As a result of judi- 
cial expansions of the habeas corpus 
remedy, State prisoners are now free 
to re-litigate their convictions and sen- 
tences endlessly in the lower Federal 
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courts. The bill would curb the abuse 
of habeas corpus by imposing reasona- 
ble limits on its scope and availability. 

Capital Punishment. It is scandalous 
and intolerable that Federal law now 
provides no enforceable death penalty 
for terrorists who slaughter defense- 
less American hostages, for drug traf- 
fickers who engage in cold-blooded 
murder of our law enforcement offi- 
cers, for prisoners already serving life 
terms who murder guards or other in- 
mates, or for traitors who jeopardize 
the security of millions by betraying 
our most sensitive military secrets to 
the Nation’s enemies. The bill would 
correct these omissions and others by 
establishing an enforceable capital 
sanction for aggravated crimes of 
murder, espionage, and treason. 

The need for reforms in these areas 
is familiar to all members of Congress. 
Substantially similar titles relating to 
the exclusionary rule, habeas corpus, 
and capital punishment were included 
in my initial proposal of the Compre- 
hensive Crime Control Act of 1983. At 
the time of the passage of the Com- 
prehensive Crime Control Act in 1984, 
all these proposals were passed as sep- 
arate bills by large majority votes in 
the Senate. Similar proposals have 
been passed or introduced with broad 
support in the House of Representa- 
tives. 

There is little question in my mind 
that these measures would again be 
approved without difficulty if the 
membership of both Houses of Con- 
gress were permitted to vote on them. 
Yet despite the passage of years, ex- 
haustive hearings and study at the 
committee level, extensive floor con- 
sideration and debate, and vigorous ef- 
forts by numerous members of Con- 
gress in promoting these important re- 
forms, they have not yet been enacted. 
This inaction is almost entirely attrib- 
utable to determined delay and ob- 
struction by those few who oppose the 
public’s justified demand for effective 
action against crime and seek to deny 
the full membership of the Congress 
an opportunity to voice its will con- 
cerning these proposals. 

We should not and cannot tolerate 
further delay on these important 
issues affecting the fundamental right 
of all Americans to justice in the 
courts and protection against crime. I 
accordingly urge prompt consideration 
and enactment of these legislative pro- 


posals. 
RONALD REAGAN. 
THE Warre House, October 16, 1987. 


MESSAGES FROM THE HOUSE 


At 11:17 a.m. a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 
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S. 1628. An act to extend the Aviation In- 
surance Program for five years. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 3025. An act to grant the consent of 
the Congress to the Appalachian States 
Low-Level Radioactive Waste Compact. 

At 2:30 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, with amendments, 
in which it requests the concurrence 
of the Senate: 

S. 1174. An act to authorize appropria- 
tions for fiscal years 1988 and 1989 for mili- 
tary activities of the Department of De- 
fense, for military construction, and for de- 
fense activities of the Department of 
Energy, to prescribe personnel strengths for 
such fiscal years for the Armed Forces, and 
for other purposes. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 3025. An act to grant the consent of 
the Congress to the Appalachian States 
Low-Level Radioactive Waste Compact; to 
the Committee on the Judiciary. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BURDICK, from the Committee 
of Environment and Public Works: 

Brigadier General Charles Ernest Edgar 
III. United States Army, to be a Member of 
the Mississippi River Commission; and 

Frank H. Walk, of Louisiana, to be a 
Member of the Mississippi River Commis- 
sion for a term of nine years. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. D'AMATO (for himself and 
Mr. MOYNIHAN): 

S. 1791. A bill to amend the Airport and 
Airway Improvement Act of 1982 with re- 
spect to the operation of flight service sta- 
tions; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. BAUCUS (for himself and Mr. 
DURENBERGER): 

S. 1792. A bill to authorize appropriations 
for the Office of Environmental Quality for 
fiscal years 1987, 1988, and 1989; to the 
Committee on Environment and Public 
Works. 

By Mr. MOYNIHAN (for himself, Mr. 
Pryor, and Mr. BRADLEY): 
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S. 1793. A bill to reinstate and make per- 
manent the disregard of nonprofit organiza- 
tions’ in-kind assistance to SSI and AFDC 
recipients; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 1794. A bill to establish, within the De- 
partment of Transportation, the High- 
Speed Ground Transportation Office; to de- 
velop the technology for a magnetically levi- 
tated superconducting transportation 
system; and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 


portation. 
By Mr. DANFORTH (for himself, Mr. 
DOLE, Mr. DURENBERGER, Mr. 


Wattop, and Mr. CHAFEE): 

S. 1795. A bill to make permanent the pro- 
visions under which certain support and 
maintenance assistance is disregarded as 
income under titles IV and XVI of the 
Social Security Act; to the Committee on Fi- 
nance. 

By Mr. GRAMM: 

S. 1796. A bill to provide for the establish- 
ment of the Special Committee on Rio 
Grande Water Quality; to initiate a process 
leading to the identification of the causes of 
pollution in the Rio Grande; to outline the 
measures necessary to insure clean water in 
the Rio Grande; to propose methods for fi- 
nancing the costs involved in the recom- 
mended remedial measures; and for other 
purposes; to the Committee on Foreign Re- 
lations. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MURKOWSKI: 

S. Res. 298. A resolution expressing the 
sense of the Senate condemning violations 
by Japanese fishing fleets of boundaries es- 
tablished for ligitimate conservation pur- 
poses and the failure of the Government of 
Japan to adequately police its nationals’ 
high seas fishing activities; to the Commit- 
tee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. D’AMATO (for himself 
and Mr. MOYNIHAN): 

S. 1791. A bill to amend the Airport 
and Airway Improvement Act of 1982 
with respect to the operation of flight 
service stations; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

REOPENING OF CERTAIN FAA FLIGHT SERVICE 

STATIONS 

Mr. D'AMATO. Mr. President, I rise 
to introduce legislation that will re- 
quire the Federal Aviation Administra- 
tion to reopen certain flight service 
stations that were closed last summer. 
This important safety legislation was 
recently included in the House-passed 
airport and airway improvement bill, 
H.R. 2310, by my colleagues, Repre- 
sentatives SOLOMON and MARTIN. 

This bill provides that on or after 
July 15, 1987, the Secretary shall not 
close or reduce the hours of operation 
of any flight service station unless 
service will be provided by an automat- 
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ed flight service station with model 1 
or better equipment. In addition, the 
legislation directs the Secretary of 
Transportation to reopen any flight 
service station closed between March 
25, 1987, and July 14, 1987, if the serv- 
ice provided by an automated flight 
service station has not been with 
model 1 or better equipment. 

This measure is designed to ensure 
that the FAA reopens flight service 
stations in Albany, Massena, Glens 
Falls, and Watertown, NY, as well as 
in Montpelier, VT, Concord, NH, and 
in Houlton and Augusta, ME. These 
eight stations were closed between 
March 25, 1987, and July 15, 1987, and 
their functions were consolidated at 
the new, automated flight service sta- 
tion in Burlington, VT. Unfortunately, 
the new Burlington site is unable to 
provide the level of service promised 
by Congress: service that is as good as 
or better“ than what was sprovided in 
the past—Public Law 97-248, section 
528(c). Pilots simply are not getting 
the flight information they need to 
maximize air safety. 

FAA's flight service station automa- 
tion program is supposed to provide 
pilots with better prelight and inflight 
weather and operational services 
through automation. FAA's plan en- 
compasses the consolidating of 320 
flight service stations across the 
Nation into 61 automated flight serv- 
ice stations. FAA anticipated making 
significant savings through the release 
of 25 percent of total flight service sta- 
tion personnel by 1990. Problems often 
arise, however, when automated flight 
service stations lack the advanced 
equipment needed to improve service. 
Model 1 or model 1 full capacity equip- 
ment will not be available to Burling- 
ton for many years. 

In areas such as northern New York, 
New Hampshire, Maine, and Vermont, 
weather patterns change rapidly and 
pilots must have rapid access to the 
most current weather information. 
Many pilots who fly in northern New 
York State have told me that the 
automated flight service station in 
Burlington does not provide them with 
up-to-date information, and that they 
often must wait an unreasonable 
amount of time to get through to re- 
ceive any information. Moreover, some 
pilots are flying without the informa- 
tion they need because the service is 
so poor. Data such as temperature, 
dewpoint, barometric pressure, ceiling, 
visibility, and wind direction and veloc- 
ity must be given to pilots in an accu- 
rate and timely manner for it to be of 
value. 

In addition, I echo the frustration of 
my House colleagues regarding the 
way in which the FAA went about 
closing these flight service stations. 
Last summer, we passed a fiscal year 
1987 supplemental appropriations 
bill—Public Law 100-71—that con- 
tained a provision barring the FAA 
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from closing any more flight service 
stations unless the new automated sta- 
tions were equipped with model 1 or 
model 1 enhanced service. I, as well as 
my colleagues in the House, urged the 
FAA not to proceed with any further 
closings before Congress could com- 
plete action on the legislation. Howev- 
er, before the President had the op- 
portunity to sign the supplemental bill 
on July 11, 1987, the FAA went ahead 
and closed these stations. 

Under current law, the FAA could 
not have closed the flight service sta- 
tions covered by my legislation. It is 
simple fairness to permit those sta- 
tions to be reopened in order to assure 
that pilots in New York State and the 
surrounding New England region are 
afforded no less protection than pilots 
in other areas of the country. 

I intend to offer this proposal as an 
amendment to the aviation reauthor- 
ization bill when it is considered by 
the full Senate. I ask my colleagues 
for their support, and urge them vote 
for this proposal when we take up the 
reauthorization legislation.e 


By Mr. BAUCUS (for himself 
and Mr. DURENBERGER): 

S. 1792. A bill to authorize appro- 
priations for the Office of Environ- 
mental Quality for fiscal years 1987, 
1988, and 1989; to the Committee on 
Environment and Public Works. 

OFFICE OF ENVIRONMENTAL QUALITY 
AUTHORIZATION ACT 

Mr. BAUCUS. Mr. President, today, 
Mr. DURENBERGER and I are introduc- 
ing legislation to authorize appropria- 
tions for the Office of Environmental 
Quality. The Office of Environmental 
Quality provides staff and administra- 
tive support to the Council on Envi- 
ronmental Quality. 

The Council on Environmental 
Quality is responsible for implementa- 
tion of the National Environmental 
Policy Act. The National Environmen- 
tal Policy Act is the basic foundation 
of our national environmental ethic. 
Its passage in 1970 changed forever 
the way the Federal Government does 
business. 

For every decision of the Federal 
Government, both large and small, a 
conscious public review and decision- 
making process ensures that effects on 
the environment are thoroughly con- 
sidered. When adverse effects are pin- 
pointed, steps are taken to minimize 
impacts. Over the past 17 years, the 
National Environmental Policy Act 
has made a major contribution to the 
protection of national environmental 
quality. 

The Council on Environmental 
Quality was made responsible for the 
implementation of NEPA by Executive 
orders in 1970 and in 1977. The Coun- 
cil promulgated final regulations im- 
plementing NEPA in 1978 citing these 
two Executive orders. 
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Continuing questions regarding 
CEQ’s authority to bind all Federal 
agencies with their regulations have 
persisted. The Supreme Court in 
Sierra Club v. Andrus, 442 U.S, 347 
(1978) addressed this question for the 
executive branch. The Court found 
the regulations to be a “detailed and 
comprehensive process, ordered by the 
President, of transforming advisory 
guidelines into mandatory regulations 
applicable to all Federal agencies” 442 
U.S. 347, 358 (1979). Yet Congress has 
never clarified its intent. The legisla- 
tion being introduced today will once 
and for all settle this question by clari- 
fying Congress’ intent. 

A persistent question in implement- 
ing NEPA has been the need for inde- 
pendent agencies to follow the Coun- 
cil’s NEPA guidelines. While most in- 
dependent agencies embraced the CEQ 
regulations in their entirety, one 
agency has failed to do so. The Feder- 
al Energy Regulatory Commission 
while finally implementing environ- 
mental review procedures has chosen 
to implement certain provisions of the 
regulations and to ignore other parts. 

This unilateral action by a single in- 
dependent regulatory agency seems to 
be without justification. This action is 
both difficult to comprehend and not 
supported by congressional intent. 
FERC is no different than every other 
Federal agency either within the exec- 
utive branch or an independent 
agency. A single comprehensive envi- 
ronmental review framework is justi- 
fied. 

The Commission's attitude is par- 
ticularly troubling in light of recent 
congressional action. Congress in 1986 
amended the Federal Power Act spe- 
cifically highlighting the need for 
greater emphasis on environmental 
concerns in Federal hydropower li- 
censing. FERC’s failure to adopt CEQ 
regulations ignores congressional con- 
cerns over environmental conse- 
quences of Commission actions. 

The public has become accustomed 
to uniform environmental review pro- 
cedures. These procedures have 
proven to be workable for every other 
Federal agency. The legislation I am 
introducing today will ensure uniform- 
ity across all Federal agencies. 

The Federal Energy Regulatory 
Commission recently reaffirmed its in- 
sensitivity to environmental concerns 
and the need for input from States in 
addressing these concerns. The Feder- 
al Energy Regulatory Commission re- 
versed its Clean Water Act certifica- 
tion policy. In 32 States this action 
foreclosed any opportunity of State 
certification for 227 projects. The 
Commission’s reversal of longstanding 
policy regarding certification of ongo- 
ing license applications by States 
under section 401 of the Clean Water 
Act retroactively voided water quality 
certifications States had under review 
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or had completed. Applications both 
under review and applications whose 
projects had been certified or denied 
more than 1 year after certification re- 
quests were deemed voided. 

While the Clean Water Act in estab- 
lishing a procedure to ensure water 
quality was protected recognized the 
need to avoid undue delay of FERC li- 
cense applications, the retroactive 
nature of FERC's recent policy change 
ignores Congress’ desire for a strong 
State role in protecting a State’s water 
quality. The retroactive nature of this 
regulation is an affront to a State’s re- 
sponsibility to protect its waters. 

The legislation being introduced 
today will not change the basic intent 
of the 401 certification process. Nor 
will it affect FERC’s handling of State 
certification of new license applica- 
tions as implemented in its recent 
policy change. Legitimate questions 
exist as to the workability of the 
policy strictly adhering to a l- year cer- 
tification process. This legislation does 
not change either the basic thrust of 
the Clean Water Act or the Federal 
Power Act. Rather, the legislation will 
ensure that the 32 States denied an 
opportunity to certify, waive or deny 
conformance with clean water stand- 
ards will be provided sufficient time to 
complete certifications for applica- 
tions pending at the time FERC re- 
versed its certification policy.e 


By Mr. MOYNIHAN: 

S. 1794. A bill to establish, with the 
Department of Transportation, the 
High-Speed Ground Transportation 
Office; to develop the technology for a 
magnetically levitated superconduct- 
ing transportation system; and for 
other purposes; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

FEDERAL ADVANCED SUPERCONDUCTING 
TRANSPORTATION ACT 

@ Mr. MOYNIHAN. Mr. President, I 
rise to introduce the Federal Advanced 
Superconducting Transportation 
[FAST] Act—legislation that will 
create this country’s next transporta- 
tion revolution. It will be an entirely 
new ground transportation system. 
This bill is not about incremental 
changes and improvements to our Na- 
tion’s existing ground transportation 
system, It is not about adjustments 
that will increase the speed of conven- 
tional train travel or that will increase 
the speed or durability of the automo- 
bile. The FAST Act is about the devel- 
opment of a form of transportation 
that is inevitable. 

Recent advances in engineering and 
superconductivity have now made it 
possible to develop a magnetic levita- 
tion transportation system that will 
move large volumes of people at 
speeds in excess of 300 miles per hour. 
The system will be environmentally 
superior to all existing forms of trans- 
portation and will require much less 
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energy. The system will move people 
and cargo between major cities at 
travel times below those now achieved 
on airplanes. The system will also be 
easily accessible, since numerous entry 
stations can be accommodated. 

In the United States we have passed 
through a number of transportation 
revolutions. The opening of the Erie 
Canal and the inland waterway was 
the first such revolution. The canal 
era began with initial construction on 
the Erie Canal in 1817. By 1840, 3,200 
miles of canals had been constructed. 
With the exception of the Erie, the 
Federal Government contributed sub- 
stantially to the construction of the 
system. 

Next came the railroads. They pro- 
vided more dependable and faster serv- 
ice than the canals. By 1860, with the 
help of Federal lands grants, the rail- 
road became the dominant transporta- 
tion system. 

Then the automobile. First intro- 
duced in 1892, the automobile soon 
overwhelmed the railroad as a means 
of passenger travel. By 1918 the 
United States was home to 6.2 million 
cars, and the era of the automobile 
was fully upon the Nation. In 1956, 
the federally funded Interstate High- 
way System was begun. With the pas- 
sage of the highway bill earlier this 
year, the greatest public works project 
in history has essentially been com- 
pleted. 

Finally, organized air travel began 
with the passage of the Air Mail Act in 
1925. The Federal Government has 
provided significant assistance for the 
construction of the Nation’s airports 
and provides regulatory and safety 
oversight. 

It is now evident that these forms of 
transportation have reached their 
limits. The railroad has changed very 
little in over a century. The automo- 
bile is a mature technology. Air travel 
also created a transportation revolu- 
tion. However, the skies in many air 
corridors are saturated, and delays are 
now the inevitable result. 

Magnetic levitation technology could 
alleviate many of the problems faced 
by our Nation's transportation indus- 
try: congestion, pollution, and safety. 
But no major transportation system 
has ever progressed in the United 
States without substantial Federal in- 
volvement. Magnetic levitation is no 
exception. We must meet this chal- 
lenge now and the FAST Act will initi- 
ate this effort. If we fail to act now, 
the inevitable result will be that one 
of the largest capital projects in the 
United States during the 21st century 
will be based upon imported foreign 
technology, either Japanese or 
German, 

It was, after all, the United States 
that pioneered magnetic levitation re- 
search in the 1960's. In a shortsighted 
decision, the United States terminated 
its funding for mag-lev research in 
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1975, while Japan and Germany 
pressed on. 

It is also American scientists that 
have been responsible for most of the 
breakthroughs in superconductivity 
technology that can be applied to 
magnetic levitation transportation. 
But we are on the threshold of losing 
world economic leadership in the pro- 
duction of a transportation system 
every bit as important as the jet air- 
plane. 

What is a magnetic levitation trans- 
portation system? It is not a railroad 
in any sense that we know it today. It 
is not an automobile or metro system 
either. Magnetic levitation vehicles 
will travel on a guideway. The vehicles 
will move along the guideway on a 
magnetic field, will utilize the latest in 
superconductor technology, and will 
be extremely energy efficient. And 
such a system is not just some scien- 
tist’s dream for the future; Japan and 
West Germany have prototypes in op- 
eration. 

Indeed, the uses of magnetic levita- 
tion transportation will not be limited 
to travel between major cities. Feeder 
guideways will inevitably branch into 
smaller communities and lower speed 
systems will connect points closer to- 
gether. An example of the latter type 
of use already exists in Birmingham, 
England, where a magnetic levitation 
system operates from the airport. 

Of course, one appropriate location 
for a super speed magnetic levitation 
system is the Northeast corridor. 
Ideally, the loads of the vehicles would 
be more limited in size and would 
depart on more frequent intervals 
than conventional trains. Since these 
vehicles can travel in excess of 300 
miles per hour, a trip from New York 
to Washington would take only an 
hour. A similar trip from New York to 
Boston could also be completed in 
under an hour. Currently, even with 
high speed conventional trains these 
trips take 3 to 4 hours. Just this week, 
excitement was created by a conven- 
tional train traveling between Boston 
and New York in 3 hours and 44 min- 
utes at top speeds of 110 miles per 
hour. Just imagine the excitement if 
the traveltime is reduced to 1 hour— 
and it can be if we adopt the FAST ap- 
proach, Then we will have a genuine 
technological breakthrough. And it 
will attract passengers away from con- 
gested air travel. 

In addition, since magnetic levitation 
vehicles will be much more maneuver- 
able than conventional trains, with 
much quicker loading and unloading 
times, and much faster acceleration 
and deceleration times, no time need 
be wasted on multiple-stop trips. A ve- 
hicle can leave Washington at, say, 12 
noon on a nonstop trip to Philadel- 
phia. Once the train arrives in Phila- 
delphia, it would be able to pull off 
the main guideway onto a siding. 
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Thus, the only time delay to launch 
the next vehicle leaving, say, for New 
York nonstop will be the time that it 
takes to load the passengers. 

In addition to the Northeast corridor 
which faces drastic congestion prob- 
lems in its air and highway transporta- 
tion systems, many other areas of the 
country would benefit from a commit- 
ment to a super speed system. Indeed, 
the State of Florida under the leader- 
ship of then Governor Graham, and 
now Senator GRAHAM, established a 
high speed rail committee in 1982 to 
find a suitable system for the burgeon- 
ing Miami-Orlando-Tampa corridor. 
Florida has gone on to create a model 
effort at trying to establish a govern- 
ment/private sector partnership to 
build a system. 

However, it remains unclear what 
type of technology Florida will select— 
railroad or magnetic levitation. And it 
is not clear whether they will select an 
American or foreign technology. Flori- 
da is also attempting to implement 
this project without any Federal sup- 
port, a situation which our past expe- 
rience with developing new transporta- 
tion systems suggests is virtually un- 
precedented. 

Other viable corridors for initial 
system development include, San 
Diego-Los Angeles, Los Angeles-Las 
Vegas, Detroit-Chicago, Chicago-Mil- 
waukee, and Ohio-Pennsylvania. It is, 
however, critical that whatever corri- 
dors take the lead in developing new 
ground transportation systems, that 
they select the innovative technology 
proposed in the FAST Act rather than 
a 19th century conventional rail tech- 
nology, even if it be high-speed French 
TGV technology or the Japanese 
bullet train technology. We must 
channel our efforts to develop the 
technology of the new transportation 
revolution—superconducting magnetic 
levitation. If we do not move aggres- 
sively forward in this field, we will 
once again fail to commercialize and 
lead the revolution that our scientists 
have set in motion. We might leave it 
to the Europeans and Japanese. That 
would be a national tragedy. 

Mr. President, this form of transpor- 
tation is inevitable. And we cannot 
afford to lose our leadership in this 
field. Consequently, the FAST Act 
calls for the establishment of a nation- 
al super transportation system. We 
will provide NASA—the same agency 
that took us to the Moon in a decade— 
with the responsibility of perfecting 
the technology of magnetic levitation. 
We are already close. We will also es- 
tablish an office in the Department of 
Transportation to oversee the design 
and regulations for a national system. 
Too often, the Federal Government 
provides basic research moneys for 
technological development and then 
fails to provide the necessary support 
to bring the technology to commercial 
development. 
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The FAST Act would also require 
States to provide private entities with 
an exclusive franchise to construct 
and operate the systems, and the 
States will have to secure whatever 
rights-of-way are necessary. We should 
establish the Federal, State, and local 
governments and the private sector as 
full partners in this next transporta- 
tion revolution. 

Of course, some Federal tax incen- 
tives will be considered, and ultimately 
some Federal funding may be neces- 
sary to complete the national system. 
However, the system will start in those 
corridors where the traffic already 
suggests the commercial viability for 
such a system. And the most critical 
responsibility of the Federal Govern- 
ment for the next several years is to 
provide the assistance to perfect the 
technology and to establish the design 
and standards so that construction can 
begin. My bill suggests a 3-year period 
to complete the technological develop- 
ment and 2 more years to complete 
the design and standards. Thus, by 
1993 we should be prepared to begin 
construction. Let us begin the 21st 
century with the United States firmly 
in the lead of the superconductivity 
transportation revolution. And not as 
its main importer. 

Mr. President I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1794 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE, FINDINGS 

Sectron 1. (a) This Act may be cited as 
the “Federal Advanced Superconducting 
Transportation Act“. 

(b) The Congress finds that— 

(1) congestion on the Nation's air and 
highway systems poses serious safety and 


transportation problems; 
(2) the technology for a magnetically levi- 
tated, superconducting transportation 


system can be quickly developed for com- 
mercial applications; 

(3) the United States terminated its mag- 
netic levitation research program in 1975, 
while other nations, including Japan and 
West Germany, are continuing their pro- 


grams; 

(4) construction of a super high-speed 
transportation system would provide a 
highly efficient and convenient mode of 
transportation; 

(5) substantial Government funds contin- 
ue to be spent to support conventional air, 
rail and automobile travel; and 

(6) if the Federal Government fails to 
assert leadership in the development of a 
magnetically levitated superconducting 
transportation system, the commercial de- 
velopment of such system will be achieved 
by other nations. 

OBJECTIVES 


Sec. 2. (a) The objective of this Act is to 
fully develop magnetic levitating supercon- 
ducting technology for the purpose of con- 
structing a national super high-speed trans- 
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portation system with the initial locations 
of such systems most likely in the Northeast 
corridor, Florida corridor, Los Angeles-Las 
Vegas corridors, and other viable corridors 
in the United States. 

(b) It is the intent of Congress that the 
objective of this Act shall be met through a 
four-phase approach as follows: 

(1) Phase I will involve the development 
of the general technology necessary to the 
construction of a magnetically levitated su- 
perconducting transportation system requir- 
ing $100,000,000 of Federal assistance over a 
3-year period; 

(2) Phase II will involve the development 
of a full-scale design for such a system of 
transportation, and require $200,000,000 of 
Federal assistance. Congress intends that 
Phase II will be completed within 2 years 
after the completion of Phase I; 

(3) Phase III will involve the construction 
of such systems, and is intended to be com- 
pleted by private entities and will be fi- 
nanced by private or governmental entities, 
or a combination thereof. It is the intent of 
Congress that the exact financing formula 
will be determined after Phases I and II are 
completed and will be based on the recom- 
mendations to the Congress by the High- 
Speed Ground Transportation Office (here- 
inafter referred to in this Act as the 
Office“), and State and regional economic 
development authorities; and 

(4) Phase IV will involve the operation of 
the transportation system following its com- 
pletion. It is the intent of Congress that 
Phase IV will be implemented by private en- 
tities, and that it will require no governmen- 
tal funds. 

(c) In carrying out Phase I, general re- 
search and development, it is the intent of 
Congress that such phase shall assure the 
development of the technology for a mag- 
netically levitated superconducting trans- 
portation system with the following proper- 
ties: 

(1) will be developed by utilizing supercon- 
ducting magnetic levitation technology; 

(2) will be developed to achieve speeds of 
at least 200 to 300 miles per hour; 

(3) will be developed to assure that the 
system is environmentally compatible; and 

(4) will be developed by utilizing existing 
rights-of-way to the greatest extent possi- 
ble. 

(dei) In carrying out Phase II, full scale 
design of regional systems, it is the intent of 
Congress that such design will be developed 
by private entities selected by the Office 
and in cooperation with regional economic 
development authorities. 

(2) In carrying out Phase II, only regional 
economic development authorities in States 
and regions that have enacted into law ena- 
bling legislation to vest in a statutory entity 
(A) the power of eminent domain, and (B) 
the right to grant an exclusive franchise for 
the project will be eligible to participate in 
Phase II. 

(e) The Office shall have regulating au- 
thority over the regional systems estab- 
lished pursuant to this Act. 

(f) It is the intent of Congress that the 
Federal Government shall assist approved 
regional economic development authorities 
by— 

(1) providing financial assistance for 
Phase IT; 

(2) providing necessary tax incentives for 
all phases; and 

(3) recommending such other actions as 
necessary and appropriate. 
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ESTABLISHMENT OF OFFICE 


Sec. 3. (a) There is established, within the 
Department of Transportation, the High- 
Speed Ground Transportation Office (re- 
ferred to in this Act as the Office“). The 
Office shall be headed by a Director, who 
shall be appointed by the Secretary of 
Transportation. The Director shall report to 
the Secretary. The Secretary shall provide 
such personnel for the Office as are neces- 
sary to carry out the functions of the 
Office. 

y (b) It shall be the function of the Office 
0— 

(1) establish national uniform standards 
for a magnetically levitated superconduct- 
ing transportation system technology; 

(2) regulate the design and construction of 
a regional high-speed transportation sys- 
tems to ensure that they conform to nation- 
al standards on technology, safety, and envi- 
ronmental quality; and 

(3) recommend funding mechanisms for 
Phase III, tax incentives, regulatory relief 
and liability limitations as necessary and 
sound to facilitate the project. 

(cc!) The Office, within the 12-month 
period following the date of enactment of 
this Act, shall conduct a preliminary study 
of the feasibility of constructing a magneti- 
cally levitated superconducting transporta- 
tion system. 

(2) Such study shall— 

(A) examine the extent to which such sys- 
tems would accommodate the traffic volume 
on other modes of transportation; 

(B) examine the significant issues regard- 
ing the engineering, construction, and oper- 
ation of such systems, including use of exist- 
ing rights-of-way; 

(C) assess the capital and operating costs 
of constructing such systems, the extent to 
which the systems can recover their costs 
(including capital costs), and the alternative 
pace a of private or public financing, or 

th; 

(D) examine any negative environmental 
impact of such transportation systems and 
the environmental benefits due to decreased 
traffic volume on other modes of transpor- 
tation with respect to (i) air quality; (ii) 
energy; (iii) noise; (iv) land use; and (v) 
health and safety; 

(E) examine the effect of the construction 
and operation of such transportation sys- 
tems on regional employment and economic 
growth; and 

(F) determine the necessary actions of the 
appropriate regional governments for con- 
struction of such a system, including the 
duties of a regional economic development 
1 and the content of enabling legis- 
lation. 


AUTHORIZATIONS 


Sec. 4. (a)(1) There is authorized to be ap- 
propriated to the National Aeronautics and 
Space Administration, for the purpose of 
carrying out Phase I of the magnetically le- 
vitated superconducting transportation sys- 
tems, the sum of $100,000,000. Moneys ap- 
propriated pursuant to this authorization 
shall remain available until expended. 

(2) The National Aeronautics and Space 
Administration shall solicit bids to carry out 
Phase I of the project as set forth in section 
2(b)(1), and in accordance with section 2(c). 

(b) There is authorized to be appropriated 
to the High-Speed Ground Transportation 
Office, for the purpose of assisting in the 
implementation of Phase II of the project, 
as set forth in section 2(b)(2), and to carry 
out the other duties and functions of the 
Office under this Act, the sum of 
$200,000,000. Moneys appropriated pursuant 


CONGRESSIONAL RECORD—SENATE 


to this authorization shall remain available 
until expended.e 


By Mr. DANFORTH (for him- 
self, Mr. Dore, Mr. DUREN- 
BERGER, Mr. WaLLor, and Mr. 
CHAFEE): 

S. 1795. A bill to make permanent 
the provisions under which certain 
support and maintenance assistance is 
disregarded as income under titles IV 
and XVI of the Social Security Act; to 
the Committee on Finance. 

PERMANENT INCOME DISREGARD FOR CERTAIN 
SUPPORT AND MAINTENANCE ASSISTANCE 
Mr. DANFORTH. Mr. President, 
the Social Security Administration 
sent an instruction to Social Security 
field offices that, if implemented, 
would reduce welfare benefits for 
many elderly, blind, and disabled 
people. These are some of the neediest 
people in our country, people that our 
Government has a responsibility to 

protect. 

The proposal dictates that any non- 
cash assistance in excess of the first 
$20 that a person receives will be 
counted as income when determining 
the amount of the supplemental secu- 
rity income benefit. This means that 
private donations to these people, 
such as blankets given to the home- 
less, meals served at soup kitchens, or 
turkeys provided at Thanksgiving 
time, will result in a dollar-for-dollar 
reduction of their monthly benefit. 
The effect of this policy will be an im- 
mediate and unconscionable reduction 
in help for the neediest people in our 
country as well as an explicit message 
to the general population discouraging 
them from making donations to the 
poor. Currently, SSI recipients receive 
only $340 a month, an amount that is 
often not enough to cover 1 month's 
rent. If Congress does not act immedi- 
ately, this amount could be reduced as 
much as $113 for an individual and 
$170 for a couple. 

Mr. President, we are faced with a 
true emergency. The legislation that 
would extend the policy protecting 
these individuals is included in a 
highly politicized budget reconcilia- 
tion package for which there is a little 
hope of passage. The differences be- 
tween the House and Senate on recon- 
ciliation are very substantial and may 
not be resolved. Moreover, the Presi- 
dent already has said he would veto 
either version. The proper way to ad- 
dress this problem is to pass free- 
standing legislation that will correct 
the problem immediately. We must 
not subject the needs of some of the 
poorest people in our country to the 
politics of the Senate. They need our 
help. We must pass this legislation as 
soon as possible. 


By Mr. GRAMM: 

S. 1796. A bill to provide for the es- 
tablishment of the Special Committee 
on Rio Grande Water Quality; to initi- 
ate a process leading to the identifica- 
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tion of the causes of pollution in the 
Rio Grande; to outline the measures 
necessary to ensure clean water in the 
Rio Grande; to propose methods for fi- 
nancing the costs involved in the rec- 
ommended remedial measures; and for 
other purposes; referred to the Com- 
mittee on Foreign Relations. 
ESTABLISHMENT OF THE SPECIAL COMMITTEE ON 
RIO GRANDE RIVER WATER QUALITY 

e Mr. GRAMM. Mr. President, today I 
am introducing critically needed legis- 
lation which will lead to the reduction 
of pollution in the Rio Grande. 

This river is more than an interna- 
tional boundary. It provides water 
that benefits literally millions of 
people on both sides of the border. 
However, the lack of adequate sewage 
treatment facilities and other factors 
has placed a tremendous burden on 
this vital natural resource. Pollution 
levels are on the rise. The contamina- 
tion of the Rio Grande can have a dev- 
astating effect on a vast geographic 
area, not to mention obvious interna- 
tional repercussions. 

My bill would establish a Special 
Committee on Rio Grande Water 
Quality, consisting of the U.S. Com- 
missioner on the International Bound- 
ary and Water Commission as well as 
others with expertise in international 
finance and water pollution remedies. 
These individuals would conduct a 
thorough study of the sources of pol- 
lution in the Rio Grande and recom- 
mend remedial actions. The panel 
would also look for sources of funding 
for Rio Grande antipollution meas- 
ures, including the use of World Bank 
or other multilateral funds, private 
capital, and cost sharing between the 
United States and Mexico. The special 
committee would submit its findings to 
the President who, within 3 months, 
would submit a legislative proposal 
which would enact the recommended 
pollution control program. 

The legislation also urges United 
States officials to work with their 
Mexican counterparts in an effort to 
create a joint effort that will lead to 
lasting solutions to this serious prob- 
lem. 

Mr. President, I urge my colleagues 
to adopt this effective first step to ad- 
dress a growing problem. The people 
of two nations await our leadership on 
the issue of Rio Grande pollution. It’s 
time to act. 

I ask unanimous consent that the 
text of the bill appear in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 1796 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Rio Grande 
Clean Water Act of 1987". 
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TITLE I—ESTABLISHMENT OF THE SPECIAL 
COMMITTEE ON RIO GRANDE RIVER 
WATER QUALITY 

SEC. 101, PRESIDENTIAL MANDATE. 

(a) In GeneraL.—The President, after con- 
sultation with the Secretary of State and 
the United States Commissioner, Interna- 
tional Boundary and Water Commission, 
United States and Mexico (hereafter in this 
Act referred to as the “Commissioner” and 
the Commission“), shall establish the 
United States Special Committee on Rio 
Grande River Water Quality (hereafter in 
this Act referred to as the “Special Commit- 
tee“). 

(b) COMMITTEE MEMBERSHIP— 

(1) The members of the Special Commit- 
tee shall be appointed by the President of 
the United States and shall consist of the 
following— 

(A) The Commissioner who shall serve as 
Chairman of the Special Committee; 

(B) one representative drawn from indi- 
viduals in the private sector having exper- 
tise and experience in remedying water pol- 
lution problems and in civil engineering 
matters (in addition to the United States 
Commissioner); 

(C) one representative drawn from individ- 
uals having expertise and experience in 
international finance and in international 
economic development activities; 

(D) one representative of the Department 
of State; 

(E) one representative of the Environmen- 
tal Protection Agency (EPA); and 

(F) the Governor of Texas or his designee 
shall be an ex officio, non-voting member of 
the Special Committee. 

(2) A majority of the Special Committee 
shall constitute a quorum and decisions of 
the Special Committee shall be based upon 
majority vote of the Special Committee. 
TITLE II—DISCUSSION AND PLANNING WITH 

REPRESENTATIVES OF THE GOVERNMENT 

OF MEXICO 
SEC. 201. FORMATION OF A JOINT COMMITTEE. 

The President of the United States shall 
request the Secretary of State to instruct 
the Commissioner to propose to the Mexi- 
can Commissioner of the Commission the 
formation of a similar Mexican Special 
Committee or such other appropriate struc- 
tural framework as may be determined best 
able to cooperate and assist with the attain- 
ment of the objectives of the United States 
Special Committee and which would assist 
in the formation of a Special Joint Commit- 
tee on Rio Grande River Water Quality. 
TITLE III—MISSION AND RESPONSIBILITIES 

OF THE SPECIAL COMMITTEE 

SEC. 301. SCOPE OF THE COMMITTEE'S MANDATE. 
(a) IN GENERAL.—The Special Committee 

shall undertake and conduct a complete 

study and analysis of the problem of pollu- 
tion of the Rio Grande caused by— 

(1) the direct or indirect discharge of raw 
or inadequately treated sewage into the 
river; and 

(2) such other pollutants as may be identi- 
fied by the Special Committee. 

(b) INVOLVEMENT OF ComMMUNITIES.—The 
Special Committee shall provide appropri- 
ate opportunities and public forums for offi- 
cials and residents of communities, cities 
and counties located in close proximity to 
the Rio Grande River to provide comments 
and information and to fully participate in 
the activities of the Special Committee. 

(c) IDENTIFICATION OF POLLUTION 
Sources.—The Special Committee shall 
identify the known and suspected sources of 
pollution in the Rio Grande River. 
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(d) COORDINATION WITH FEDERAL AND 
STATE AceNcIes.—The Special Committee 
shall involve in its activities appropriate of- 
ficials of the U.S. Army Corps of Engineers 
as well as such federal and state agencies, 
departments and officials as deemed neces- 
sary and proper. 

(e) Use OF EXISTING INFORMATION.—The 
Special Committee shall review existing in- 
formation and documentation relating to 
pollution in the Rio Grande and shall have 
as part of its duties the compilation and 
consolidation of existing material, studies, 
documentation and other related material 
that has been prepared and is available for 
study and use. 

(f) PROGRESS REPORTS TO THE PRESIDENT 
AND TO THE ConGrREsS.—No later than 3 
months after the date of appointment of 
the Chairman of the Special Committee, 
the Special Committee shall prepare and 
transmit to the President and to the Con- 
gress a report describing the activities of the 
Special Committee during the preceeding 
three months. 

(g) PREPARATION OF A POLLUTION ABATE- 
MENT PLAN.—Not later than 12 months fol- 
lowing the date of appointment of the 
Chairman of the Special Committee, the 
Special Committee shall prepare and submit 
to the President, to the Congress and to 
such other officials as the Special Commit- 
tee deems appropriate, a plan to achieve the 
abatement of the pollution of the Rio 
Grande River. Such plan shall include— 

(1) a description of the facilities that 
would be needed to be constructed or other 
actions that would be required to reduce 
pollution of the river to a level that meets 
the target standards established by the Spe- 
cial Committee; 

(2) an estimate of the cost of planning, 
constructing, operating, and maintaining 
such facilities or activities and implement- 
ing such procedures; and 

(3) alternative means of financing the 
costs of the actions referred to in paragraph 
(2). Such cost sharing alternatives shall in- 
clude— 

(A) the use of private capital to finance 
the cost of the activities referred to in para- 
graph (2); the means and arrangements re- 
quired to attract such capital; and proposals 
to maximize efficiencies, encourage econo- 
mies of scale and take advantage of the 
demonstrated value of private sector capa- 
bilities and experience. 

(B) the resources of the International 
Bank for Reconstruction and Development 
(World Bank); the Inter-American Develop- 
ment Bank; and other international, multi- 
lateral lending institutions. 

(C) proposed formulas for potential 
United States-Mexico cost sharing agree- 
ments including the transfer of non-finan- 
cial assets; and proposed cost sharing for- 
mulas between local, state and federal gov- 
ernment. 

(D) such additional proposals and recom- 
mendations as the Special Committee deems 
necessary and appropriate. 

TITLE [V—SUBMISSION OF REMEDIAL 
LEGISLATION BY THE PRESIDENT 
SEC. 401. PRESIDENT TO SUBMIT PROPOSED LEGIS- 
LATION TO CONGRESS. 

No later than 3 months after the receipt 
from the Special Committee of the final 
report of the Special Committee, the Presi- 
dent shall submit to the Congress a propos- 
al for legislation based on the findings of 
the Special Committee and which he deems 
effective in producing the pollution abate- 
ment goals as defined in the report of the 
Special Committee. 
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TITLE V—EXISTING INTERNATIONAL 
AGREEMENTS 
SEC. 501. USE OF EXISTING FRAMEWORK OF INTER- 
NATIONAL AGREEMENTS 

The activities of the Special Committee 
shall be undertaken with a recognition of 
the requirements of existing agreements be- 
tween the governments of the United States 
and of Mexico and shall be conducted in 
accord with the procedures contained in the 
United States-Mexico Water Treaty and 
Protocol signed at Washington on Novem- 
ber 14, 1944; with Minute number 261 of the 
Commission signed at El Paso on September 
24, 1979; with Agreement of Cooperation for 
the Protection and Improvement of the En- 
vironment in the Border Area signed at La 
Paz on August 14, 1983; and with the provi- 
sions of such other agreements as applica- 
ble. 

TITLE V—AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 601. AUTHORIZATION OF APPROPRIATIONS 

(A) In GENERAL. For the activities of the 
Special Committee, there are authorized to 
be appropriated sums as are necessary to 
fund the activities of the Committee but not 
to exceed 81.000, 000. 


ADDITIONAL COSPONSORS 


S. 552 
At the request of Mr. Evans, the 
name of the Senator from Connecticut 
(Mr. WEICKER] was added as a cospon- 
sor of S. 552, a bill to improve the effi- 
ciency of the Federal classification 
system and to promote equitable pay 
practices within the Federal Govern- 
ment and for other purposes. 
S. 756 
At the request of Mr. LAUTENBERG, 
the name of the Senator from West 
Virginia [Mr. ROCKEFELLER] was added 
as a cosponsor of S. 756, a bill to 
ensure the amounts paid for home im- 
provements to mitigate indoor air con- 
taminants such as radon gas qualify 
for the tax deduction for medical care 
expenses. 
S. 814 
At the request of Mr. HATFIELD, the 
names of the Senator from Iowa [Mr. 
Harkin], the Senator from Illinois 
[Mr. Drxon], and the Senator from 
Washington [Mr. Evans] were added 
as cosponsors of S. 814, a bill to facili- 
tate the resettlement of Indochinese 
refugees and to provide for the protec- 
tion of Indochinese refugees along the 
border of Thailand from cross-border 
attacks, and for other purposes. 
S. 840 
At the request of Mr. THURMOND, the 
names of the Senator from Pennsylva- 
nia (Mr. SPECTER] and the Senator 
from Louisiana [Mr. Breaux] were 
added as cosponsors of S. 840, a bill to 
recognize the organization known as 
the 82nd Airborne Division Associa- 
tion, Incorporated. 
S. 1171 
At the request of Mr. HATFIELD, the 
names of the Senator from Arkansas 
[Mr. Bumpers], and the Senator from 
Pennsylvania [Mr. HEINZ] were added 
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as cosponsors of S. 1171, a bill to es- 
tablish a national population policy 
and to improve methods for correct- 
ing, analyzing, and employing natural 
resource, environmental, and demo- 
graphic data. 

S. 1230 

At the request of Mr. Grass.ey, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as a cosponsor 
of S. 1230, a bill to amend title XVIII 
of the Social Security Act to permit 
payment for services of physician as- 
sistants outside institutional settings. 

S. 1438 

At the request of Mr. DURENBERGER, 
the name of the Senator from Wyo- 
ming [Mr. WALLOoP] was added as a co- 
sponsor of S. 1438, a bill to assist rural 
hospitals facing unfair Medicare pay- 
ment policies. 

S. 1464 

At the request of Mr. Cranston, the 
name of the Senator from Delaware 
(Mr. BIDEN] was added as a cosponsor 
of S. 1464, a bill to amend title 38, 
United States Code, to provide eligibil- 
ity to certain individuals for benefici- 
ary travel payments in connection 
with travel to and from Veterans’ Ad- 
ministration facilities. 

S. 1489 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Washington 
[Mr. Evans] was added as a cosponsor 
of S. 1489, a bill to amend section 67 of 
the Internal Revenue Code of 1986 to 
exempt certain publicly offered regu- 
lated investment companies from the 
disallowance of indirect deductions 
through passthrough entities. 

At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
1489, supra. 

S. 1520 

At the request of Mr. Baucus, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from Indi- 
ana [Mr. LucGar], the Senator from 
Michigan (Mr. Levin], the Senator 
from Illinois [Mr. Simon], the Senator 
from Tennessee [Mr. Sasser], and the 
Senator from North Carolina [Mr. 
SANFORD] were added as cosponsors of 
S. 1520, a bill to amend the Internal 
Revenue Code of 1986 to allow certain 
entities to elect not to make changes 
in their taxable years required by the 
Tax Reform Act of 1986, and for other 
purposes, 

8. 1561 

At the request of Mr. Bonp, the 
names of the Senator from North 
Dakota [Mr. Burpick] and the Sena- 
tor from North Carolina [Mr. San- 
FORD] were added as cosponsors of S. 
1561, a bill to provide for a research 
program for the development and im- 
plementation of new technologies in 
food safety and animal health, and for 
other purposes. 

S. 1620 

At the request of Mr. PELL, the name 

of the Senator from North Dakota 
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[Mr. Conrap] was added as a cospon- 
sor of S. 1620, a bill to reauthorize and 
revise the Act of September 30, 1950 
(Public Law 874, 81st Cong.) relating 
to Federal impact aid, and for other 
purposes. 
SENATE JOINT RESOLUTION 41 
At the request of Mr. GLENN, the 
name of the Senator from New York 
(Mr. D'AMATO] was added as a cospon- 
sor of Senate Joint Resolution 41, a 
joint resolution to designate the 
period commencing on November 22, 
1987, and ending on November 29, 
1987, as National Family Caregivers 
Week.” 
SENATE JOINT RESOLUTION 59 
At the request of Mr. THURMOND, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of Senate Joint Resolution 59, 
a joint resolution to designate the 
month of May 1987 as National 
Foster Care Month.” 
SENATE JOINT RESOLUTION 126 
At the request of Mr. Packwoop, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of Senate Joint Resolution 126, a 
joint resolution to designate March 16, 
1988, as “Freedom of Information 
Day“. 
SENATE JOINT RESOLUTION 134 
At the request of Mr. Warner, the 
names of the Senator from Idaho [Mr. 
Symms], the Senator from Alaska [Mr. 
Murkowski], the Senator from New 
Hampshire [Mr. HUMPHREY], the Sen- 
ator from New Mexico [Mr. DOMEN- 
ICI], the Senator from Utah [Mr. 
Harchl, the Senator from Mississippi 
[Mr. Cocuran], the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from Wisconsin (Mr. KASTEN], 
the Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Minnesota 
(Mr. DURENBERGER], the Senator from 
Vermont (Mr. STAFFORD], the Senator 
from South Carolina [Mr. THuRMoND], 
the Senator from Utah [Mr. GARN], 
the Senator from Alaska [Mr. STE- 
vENS], the Senator from Rhode Island 
(Mr. CHAFEE], the Senator from Min- 
nesota [Mr. BoscHwitz], the Senator 
from Oregon [Mr. Packwoop], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Alabama [Mr. SHELBY], 
the Senator from Hawaii [Mr. MATSU- 
NAGA], the Senator from New York 
(Mr. MoynrHan], the Senator from 
Rhode Island (Mr. PELL], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Massachusetts [Mr. 
Kerry], the Senator from Tennessee 
(Mr. Gore], the Senator from Mon- 
tana [Mr. Baucus], the Senator from 
Michigan [Mr. Levin], the Senator 
from Wisconsin [Mr. PROxMIREI, the 
Senator from Arizona [Mr. DECON- 
crnr], the Senator from Florida [Mr. 
CHILES], the Senator from Arkansas 
(Mr. Bumpers], the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Michigan (Mr. RIELE], the Sen- 
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ator from Arkansas [Mr. Pryor], the 
Senator from Georgia [Mr. Nunn], the 
Senator from New York [Mr. 
D'Amato], the Senator from Louisiana 
[Mr. JohNsroxl, the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Vermont [Mr. LEAHY], the Sena- 
tor from New Jersey (Mr. LAUTEN- 
BERG], and the Senator from Illinois 
(Mr. Stmon] were added as cosponsors 
of Senate Joint Resolution 134, a joint 
resolution to designate the week com- 
mencing on the third Sunday in May, 
1988, as National Tourism Week”. 
SENATE JOINT RESOLUTION 141 

At the request of Mr. NICKLES, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
Senate Joint Resolution 141, a joint 
resolution designating August 29, 1988, 
as “National China-Burma-India Vet- 
erans Appreciation Day“. 

SENATE CONCURRENT RESOLUTION 63 

At the request of Mr. Sanrorp, the 
name of the Senator from Washington 
(Mr. ApaMs], was added as a cosponsor 
of Senate Concurrent Resolution 63, a 
concurrent resolution expressing the 
sense of the Congress regarding the 
formulation and implementation of a 
regional economic development and 
recovery program for Central America. 


SENATE RESOLUTION 298—RE- 
LATING TO JAPANESE VIOLA- 
TIONS OF CONSERVATION 
BOUNDARIES IN HIGH SEAS 
FISHING ACTIVITIES 


Mr. MURKOWSKI submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Res. 298 

Whereas Japanese gillnet vessels engaged 
in squid fisheries in the northern Pacific 
Ocean are known to cause significant mor- 
tality among a variety of non-targeted re- 
sources, including marine mammals, sea 
birds and salmon; 

Whereas the activities of these vessels 
contribute to the substantial economic 
losses annually suffered by Alaskan fisher- 
men due to salmon interceptions by drift 
gillnet fleets, which are most heavily felt by 
residents of Alaska’s Arctic Yukon-Kusko- 
kim region, where annual per capita income 
averages only $2,700, primarily from com- 
mercial fishing; 

Whereas geographic boundaries have been 
established to restrict the activities of these 
vessels to areas where the incidental mortal- 
ity of North American-origin salmon is mini- 
mized; 

Whereas vessels of the squid fleet have 
violated the established boundaries during 
five out of the last six years’ fishing sea- 
sons; 

Whereas numerous of these vessels have 
crossed the northern and eastern bound- 
aries established for squid fishing and en- 
gaged in fishing in waters likely to contain 
large numbers of salmon but relatively low 
concentrations of squid; 

Whereas the operators aboard a signifi- 
cant number of the vessels found in prohib- 
ited areas have deliberately attempted to 
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avoid identification by U.S. Coast Guard 
patrol aircraft by covering or obscuring the 
vessels’ markings; 

Whereas the boundary violations have 
been far in excess of what might be consid- 
ered accidental, including 80 individual 
sightings in 8 patrols between July 20 and 
August 28, 1987, with vessels sighted fishing 
up to 89 miles north of the boundary, and 
underway as far as 195 miles outside the 
fishing area, and 

Whereas the Government of Japan con- 
sistently has failed to enforce laws and regu- 
lations covering the activities of the Japa- 
nese squid gillnet fleet despite assurances 
that it would do so: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that these continued violations by 
the Japanese squid gillnet fleet and the fail- 
ure of the Japanese government to provide 
for adequate enforcement of regulations 
under which the fleet operates are to be 
condemned as contrary to the letter and 
spirit of agreements to conserve valued 
North American species such as salmon, 
marine mammals and seabirds occurring in 
areas contiguous to accepted squid fishing 
grounds. 

Sec. 2. The Senate hereby requests the 
President to direct the appropriate Execu- 
tive agencies to achieve— 

(1) a negotiated settlement providing for 
needed changes to the Japanese laws and 
regulations relating to the Japanese squid 
gillnet fishery and more active enforcement 
by Japanese authorities; and 

(2) more effective monitoring and enforce- 
ment by U.S. Government agencies. 

Sec. 3. It is further the sense of the 
Senate that the Secretary of State should 
direct the efforts of the Department of 
State toward an agreement providing for— 

(1) a guaranteed level of at-sea boardings 
and inspections by Japanese enforcement 
vessels, particularly in the areas of the east- 
ern and northern boundaries of the accept- 
ed squid fishing area, with full information 
on all detected violations to be immediately 
furnished to U.S. authorities, including in- 
formation as to sex, age, length and weight 
figures for a statistically valid sampling of 
each species of salmon which may be found 
on board; 

(2) the installation and operation by each 
squid gillnet vessel of sealed electronic 
equipment capable of transmitting the ves- 
sel's identification code, location, course and 
speed via satelite to U.S. and Japanese re- 
ceiving stations not less than once each day; 

(3) forfeiture of vessel or loss of fishing 
privileges for a minimum of one year for 
vessels fishing outside accepted boundaries, 
fishing with concealed identifying markings, 
retaining incidentally caught salmon, or 
other serious violations; 

(4) a fisheries observer program using 
United States observers or observers ap- 
proved by the United States, with accomo- 
dations and support for such observers pro- 
vided aboard an appropriate vessel not oth- 
erwise involved in the fisheries, covering a 
statistically adequate number of the vessels 
in the squid fleet, and charged with provid- 
ing the governments of Japan and the 
United States with detailed information on 
the incidental taking of salmon, sea birds, 
marine mammals or other species of con- 
cern to either government, including infor- 
mation as to numbers, areas and dates 
caught for each species, and sex, age, 
length, and weight data for a statistically 
valid sampling of individuals of each species 
taken, with information collected on inci- 
Sera taken salmon to include scale sam- 
ples; 
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(5) authorities to guarantee the right of 
United States enforcement authorities to 
board and inspect Japanese driftnet fishing 
vessels on the high seas to determine if the 
vessel has engaged in activities that consti- 
tute a violation of U.S. or Japanese fisheries 
laws and regulations, or international agree- 
ments regarding fisheries; 

(6) provisions to ensure that evidence of 
squid fishing or other appropriate fisheries 
violations collected by agencies of the 
United States, including sighting reports, 
photographs, and testimony and/or affida- 
vits by knowledgeable persons, is given 
equal weight in proceedings of Japanese law 
regarding such violations; 

(7) provisions whereby the costs of en- 
forcement and research are to be borne by 
the owners and/or operators of the vessels 
participating in the subject fisheries. 

Sec. 4. It is further the sense of the 
Senate that the Secretary of Transportation 
should direct the efforts of the United 
States Coast Guard toward increasing sur- 
veillance and enforcement efforts in connec- 
tion with the squid fishery, including board- 
ing and inspection for violations of interna- 
tional agreements and the use of more ef- 
fective equipment and techniques of surveil- 
lance photography to obtain evidence of vio- 
lations; 

Sec. 5. It is further the sense of the 
Senate that the Secretary of Commerce 
should examine the applicability of 16 USC 
1824(b)(10)(C) to the activities of the squid 
fishing fleet, and either invoke the provi- 
sions of subparagraph (C) for the fiscal year 
beginning October 1, 1987, or provide to 
Congress a full and adequate justification 
for not doing so in light of the failure of the 
Government of Japan to adequately regu- 
late Japanese squid fishing vessels according 
to the terms of applicable U.S. and Japanese 
laws and international agreements. 

Sec. 6. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and to the Secretary of State, the 
Secretary of Transportation and the Secre- 
tary of Commerce. 

Mr. MURKOWSEI. Mr. President, I 
am today submitting a resolution to 
express the sense of the Senate in 
regard to repeated and flagrant viola- 
tions by the vessels of Japan’s squid- 
fishing fleet of the boundaries estab- 
lished for that fleet in the North Pa- 
cific Ocean, primarily off the coast of 
Alaska. 

This resolution accomplishes two 
goals: First, it clearly states for the 
record the Senate’s condemnation of 
these continued abuses; and second, it 
identifies a series of specific steps that 
may be undertaken by our Govern- 
ment to alleviate the problem. 

Section three of the resolution di- 
rects that the State Department 
should achieve an agreement with 
Japan that includes: 

First, a guaranteed level of Japanese 
enforcement activity; in other words, 
the Japanese must enforce the activi- 
ties of their own fishing vessels in this 
area. 

Second, the use of technology, elec- 
tronic positioning which is available 
on these ships so that they can be 
positively identified, and, as I will 
show the Presiding Officer very short- 
ly, the inconsistencies and the situa- 
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tions where there have been violations 
of procedure in attempting to keep the 
names and numbers of these vessels 
covered up. 

Third, a proposal for either forfeit- 
ure of the vessels or some types of loss 
of fishing privileges for the vessels 
that demonstrate serious violations. 

Fourth, the establishment of a Fish- 
eries Observer Program capable of 
providing detailed statistical informa- 
tion on incidentally harvested species; 

Fifth, commitments assuring that 
United States authorities may board 
and inspect Japanese squid fishing ves- 
sels for violations of either United 
States or Japanese laws; 

Sixth, provisions to ensure that evi- 
dence collected by the United States is 
given equal weight in Japanese judi- 
cial proceedings as evidence collected 
by Japanese authorities; and 

Seventh, provisions that ensure the 
cost of the increased enforcement and 
monitoring made necessary by these il- 
legal activities is borne by those re- 
sponsible. 

Section four calls for increased en- 
forcement efforts by the U.S. Coast 
Guard, as well, in order to ensure com- 
pliance with salmon regulations estab- 
lished by the International North Pa- 
cific Fishery Commission, the mem- 
bers of which are the United States, 
Canada, and Japan. 

And finally, section five calls on the 
Secretary of Commerce to invoke a 
provision of the amended Magnuson 
Act, which calls for the fees levied on 
a nation which fishes in the U.S. ex- 
clusive economic zone to be doubled if 
the Secretary finds the nation in ques- 
tion is either harvesting anadromous 
fish at an unacceptable level, or is fail- 
ing to take sufficient action to benefit 
the conservation and development of 
U.S. fisheries. 

High seas gillnet fisheries are known 
to cause significant mortality among a 
variety of species, including salmon, 
sea birds and marine mammals. It is 
thought, for example, that the squid 
fleet contributes substantially to esti- 
mated U.S. losses of up to $20 million 
annually from salmon interceptions 
alone. These losses are disproportion- 
ately borne by residents of the Arctic- 
Yukon-Kuskowkwin region of Alaska, 
where annual per-capita income—de- 
rived primarily from commercial fish- 
ing—averages only $2,700. 

I will point out to the Presiding Offi- 
cer that these salmon are anadromous 
fish. That means they go back to 
native streams in Alaska and Canada 
from where they were hatched as 
salmon-fry, and they intermingle out 
here in the middle of the north Pacific 
during the time in which they are ma- 
turing. And then, depending on a 2- or 
4-year cycle, go back to these streams; 
my point being you can have all the 
necessary capability on the land mass, 
but if you are fishing unrestricted on 
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the high seas, very shortly you will 
lose the runs. As a consequence of 
taking the fish out here, they will 
never get back to the streams to spawn 
and the loss, not only monetarily, but 
to the native salmon stocks, is impossi- 
ble to measure. 

That is what we are talking about. 
We intend to keep an eye on this fleet 
because what happens during the win- 
tertime is this fleet is basically in the 
southern regions of this red area; how- 
ever, in the summertime when the 
waters warm up, this fleet begins to 
move outside their areas and there are 
some specific boundaries. 

Mr. President, we just cannot afford 
to allow continuation of these flagrant 
abuses to occur. 

The boundaries these vessels are so 
consistently violating were established 
as a result of concern over the poten- 
tial for extensive incidental harvest of 
North American salmon, and are in- 
tended to keep the fleet in the warmer 
waters favored by squid, and out of 
the cooler temperatures preferred by 
salmon. Since water temperatures vary 
during different times of the year, the 
boundary shifts also. The northern 
boundary for July, for example, is 42° 
north latitude, but is shifted north- 
ward to 44’ north latitude in August. 

Because the boundaries regulate a 
high-seas fishery for a nonanadro- 
mous species, they were established in 
Japanese law rather than by interna- 
tional agreement. Thus, it is the re- 
sponsibility of the Government of 
Japan to enforce them—a task it has 
so far failed to perform adequately. 

Mr. President, we cannot afford to 
allow these flagrant abuses to contin- 
ue. The boundaries for this fishery 
were established before the squid fish- 
ing season in 1982, and there is no ac- 
ceptable excuse for fishing outside 
them. Yet the fact remains; the 
boundaries were crossed in 1982, and 
although no sightings were made in 
1983, they were crossed in 1984, in 
1985, in 1986, and again this year. 

This year, in fact, a new high-water 
mark for violations has been estab- 
lished, with close to 100 vessels fishing 
outside the accepted area in July and 
August alone, many of them with 
their numbers covered to avoid identi- 
fication. 

Let me explain to the Chair the sig- 
nificance in the efficiency of this fish- 
ery. These vessels can contain gill nets 
as much as 30 miles long. It is not just 
a small fishery. Can you imagine the 
effectiveness of a 30-mile net fishing 
on the high seas? And you multiply 
that by close to 100 vessels that were 
seen fishing outside the accepted area 
in July and August of this year. 

Well, 30 miles times 100 vessels is a 
pretty extensive net. Someone has 
suggested that sometimes there are 
enough nets out there to nearly go 
across the north Pacific Ocean. 
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I would like to share with the Pre- 
siding Officer photographs taken 
during routine aerial patrols on 
August 5 and 11 of this year by the 
U.S. Coast Guard personnel flying out 
of Kodiak, AK. They clearly show Jap- 
anese gillnet vessels operating in areas 
they should not be. 

These vessels have been identified 
by the U.S. Coast Guard as four Japa- 
nese vessels. The date is shown on the 
chart. The first one is August 5, 36 
miles north of the August boundary. 

This particular ship has a number 
that is partially blocked out in the 
bow. There is no further identification 
on the stack. So, obviously, the ability 
to apprehend this vessel is an impossi- 
bility. 

On the same date, on August 5, 38 
miles north of the August boundary, 
even a greater violation of the tradi- 
tions of the sea. The bow of the vessel 
is covered up, either with paint or 
sacks or blankets. The entire name of 
the vessel is stricken. 

Over here, you see ordinarily a 
number on the vessel. This is black- 
ened out, as well, and there is another 
blackened out area here. So what we 
are seeing is obviously more than a 
casual effort to disguise the flag of the 
vessel and the home port. But these 
have been identified, unfortunately, as 
Japanese vessels. 

On August 11, 11 miles north, an- 
other vessel. And we see the same 
thing. This is where the name would 
ordinarily occur on the bow and what 
we are seeing here is covered up and it 
is also covered up where the number 
would go. 

Again, on August 5, 61 miles north 
of the boundary, we see the same situ- 
ation, only this one is a little different. 
This is where the name would normal- 
ly go. It is covered up. We see on deck 
fish believed to be salmon. And I have 
an enlargement of this photograph, 
which will show what is believed to be 
seals in the net in this particular pho- 
tograph. 

This is a blown-up photograph. It 
shows the extensive communication 
capability. This is just not your aver- 
age fishing vessel. Again, the name is 
covered up here, and covered up here 
in the stern. No identification, other 
than the Coast Guard’s satisfaction 
that they have seen enough of these 
vessels to know who they belong to. 

This is a rendition of the detail of 
the vessel. It shows the net, which is 
in this picture, as the net is being re- 
trieved and the fish taken aboard. 

The conditions that are out there of 
course are very difficult. There is a 
huge area. A photograph is very hard 
to take from a moving Coast Guard 
C-130. But make no mistake about it, 
these vessels have circumvented the 
intent of the law and, as a conse- 
quence, it is necessary that we tighten 
up and ask that we proceed with this 
sense-of-the-Senate resolution to draw 


October 16, 1987 


the attention of our concern to our 
friends in Japan that they are going to 
have to work collectively with us to 
terminate this illegal fishing. 

Each year we have heard the Japa- 
nese Government promise to bring 
this fleet under control, to send our 
patrol vessels to enforce the law, to 
punish the violators with “severe” 
penalties. Yet each year the violations 
have continued. As a consequence, we 
have clearly not done enough nor said 
enough to deter their vessels from 
fishing illegally. 

I might remind the Chair that there 
is a great deal of money to be made, so 
the motivation is there. 

It is my intention to offer this reso- 
lution to provide the Government of 
Japan, the Japanese fishing industry, 
and other concerned parties with the 
clear signal that we consider these vio- 
lations both inexcusable and intoler- 
able. Adequate controls must be rees- 
tablished. I urge my colleagues to sup- 
port the resolution. 


AMENDMENTS SUBMITTED 


TRAVEL EXPENSES TO CERTAIN 
INDIVIDUALS FOR TRAVEL TO 
AND FROM VETERANS’ ADMIN- 
ISTRATION FACILITIES 


MURKOWSKI (AND OTHERS) 
AMENDMENT NO. 1007 


Mr. MURKOWSKI (for himself, Mr. 
Simpson, Mr. THURMOND, and Mr. 
HELMS) proposed an amendment to 
the bill (S. 1464) to amend title 38, 
United States Code, to provide eligibil- 
ity to certain individuals for benefici- 
ary travel payments in connection 
with travel to and from Veterans’ Ad- 
ministration facilities; as follows: 

On page 27, strike out line 16 and all that 
follows through page 38, line 17 and insert 
in lieu thereof the following: 


TITLE III—READJUSTMENT 
COUNSELING 


SEC. 301. POSTPONEMENT OF TRANSITION PERIOD 
FOR READJUSTMENT COUNSELING 
PROGRAM. 

(a) POSTPONEMENT OF TRANSITION 
PERIOD.—Section 612(g)(1) is amended— 

(1) by striking out September 30, 1989” 
and inserting in lieu thereof September 30, 
1990”; and 

(2) in clause (A), by striking out October 
1, 1989” and inserting in lieu thereof ‘‘Octo- 
ber 1, 1990”. 

SEC. 302. REQUIREMENT TO OBTAIN SOCIAL SECU- 
RITY NUMBERS OF BENEFICIARIES. 

Section 612A is amended by adding at the 
end the following new subsection: 

(i) The Administrator, for the purpose of 
determining and analyzing information on 
the workload and workflow in furnishing 
services under this section, shall obtain 
from each veteran receiving such services 
the veteran’s social security number.“. 
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CHAFEE AMENDMENT NO. 1008 


Mr. CHAFEE proposed an amend- 
ment to the bill S. 1464, supra; as fol- 
lows: 

On page 9, line 20, strike out or (D)“ and 
insert in lieu thereof or (D), or (E)“. 

On page 11, between lines 3 and 4, insert 
the following: 

D) The Administrator may waive the de- 
duction requirement of subparagraph (A) of 
this paragraph in the case of the travel of 
any veteran for whom the imposition of the 
deduction would cause severe financial 
hardship. The Administrator shall prescribe 
in regulations the conditions under which a 
finding of severe financial hardship is war- 
ranted for purposes of this subparagraph.“. 

On page 11, line 4, strike out (D)“ and 
insert in lieu thereof (E)“. 


WAR POWERS RESOLUTION 


HECHT AMENDMENT NO. 1009 


(Ordered to lie on the table.) 

Mr. HECHT submitted an amend- 
ment intended to be proposed by him 
to the joint resolution (S.J. Res. 194) 
to require compliance with the provi- 
sions of the War Powers Resolution; as 
follows: 

Add a new section in the appropriate 
place, as follows: 

Sec. . The Secretary of Energy and the 
Secretary of the Interior shall, within 90 
days of the date of enactment of this sec- 
tion, submit to the Congress a report which 
shall indicate how the United States could 
rapidly increase domestic petroleum produc- 
tion in response to a major world oil supply 
shortfall caused by hostilities in the Middle 
East. 

Mr. HECHT. Mr. President, today I 
am filing an amendment I will offer 
during the debate on the War Powers 
Act. Most of the debate concerning 
the War Powers Act centers around 
military activities taking place in the 
Persian Gulf. But the countries sur- 
rounding the gulf also represent the 
vast majority of the Western World's 
oil supplies. Once again, our lack of a 
national energy policy leaves us in 
danger of being caught off guard. 

A recent analysis of the effects of a 
cutoff in the oil supply through the 
Straits of Hormuz indicates that the 
world would lose 6 million barrels per 
day of oil production. Within 90 days, 
about half of the world’s strategic pe- 
troleum reserves would be depleted. 
Oil prices would skyrocket to roughly 
$50 per barrel immediately following 
the cutoff, and gradually level out at 
around $30. 

In America, we could expect gas 
lines to reappear. Inflation, interest 
rates, and unemployment would in- 
crease. Our balance-of-payments defi- 
cit would worsen, and our Nation’s 
economic growth would be endan- 
gered. 

Clearly, we can’t afford to rely ex- 
clusively on our strategic petroleum 
reserves to get us through such a 
crisis. Nor can we assume that re- 


CONGRESSIONAL RECORD—SENATE 


newed exploration will rapidly solve 
the problem, because it normally takes 
the industry about 15 years to turn a 
newly discovered oil deposit into a reli- 
ably producing oil field. 

We must have some contingency 
plan to make fuller use of our domes- 
tic oil production potential. We must 
have a plan to quickly draw on our 
proven but presently untapped re- 
serves of oil. What we need in this 
country, Mr. President, is a compre- 
hensive national energy policy to pro- 
tect against these dangers. 

Mr. President, my amendment would 
require the Secretaries of Energy and 
the Interior to submit to the Congress 
within 90 days a report which shall in- 
dicate how the United States could 
rapidly increase domestic petroleum 
production in response to a major 
world oil supply shortfall caused by 
hostilities in the Middle East. We 
simply cannot trust our economic 
future and our energy supplies to con- 
tinued good fortune. Too much is on 
the line. 

I encourage my colleagues to sup- 
port this amendment, and to join me 
in pressing for a comprehensive na- 
tional energy policy, so we can better 
prepare for our Nation’s energy 
future. 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that an oversight hearing has been 
scheduled before the Committee on 
Energy and Natural Resources on 
Tuesday, November 3, 1987, at 9:30 
am. in room 366 of the Dirksen 
Senate Office Building. The purpose 
of the oversight hearing is to receive 
testimony concerning the United 
States-Canada Free Trade Agreement. 

Those wishing to submit written tes- 
timony should address it to the Com- 
mittee on Energy and Natural Re- 


sources, Room 364, Dirksen Senate 
Office Building, Washington, DC 
20510, 


For further information, please con- 
tact Patricia Beneke at 202-224-2383 
or Lisa Vehmas at 202-224-7555. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON MINERAL RESOURCES AND 
PRODUCTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
Subcommittee on Mineral Resources 
and Production be authorized to meet 
during the session of the Senate on 
Friday, October 16, 1987, to receive 
testimony concerning the processing 
of oil shale mining claims and patents 
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by the Department of the Interior 
under the mining law of 1982. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs be authorized to meet during 
the session of the Senate on Friday, 
October 16, 1987, to hold hearings on 
product substitution in Department of 
Defense Contracting. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Friday, October 16, 1987, in 
open session to consider the nomina- 
tion of Stephen M. Duncan to be As- 
sistant Secretary of Defense for Re- 
serve Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee of Agricultural Credit, of the 
Committee on Agriculture, Nutrition, 
and Forestry, be authorized to meet 
during the session of the Senate on 
Friday, October 16, 1987, at 1 p.m to 
mark up farm credit legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


“WORLD FOOD DAY” OCTOBER 
16, 1987 


Mr. LEAHY. Mr. President, I am 
pleased to join with my colleagues in 
marking, today, October 16, 1987, as 
the seventh annual international ob- 
servance of World Food Day”. 

Support has grown steadily for 
World Food Day since I first intro- 
duced a Senate resolution to com- 
memorate the day in 1981. The pur- 
pose of this day is to increase the 
global awareness of poverty and 
hunger in the world and to stimulate 
national and international action in 
the fight to feed the world. To this 
end, over 400 organizations in the 
United States and over 140 foreign 
countries are participating in a variety 
of activities. These activities range 
from soccer matches between rural vil- 
lage farmers in Guinea-Bissau where 
the winners will receive agricultural 
tools and supplies to the largest Tele- 
conference in the United States with 
400 sites in 50 States. 

This year, World Food Day focuses 
on the small farmers of the world. 
There are 2 billion small farmers in 
Africa, Asia, and Latin America. These 


28294 


farmers comprise the largest single so- 
cioeconomic group in the world and 
supply over 70 percent of the food 
supply to the populations in these 
countries. 

These farmers need our help. By 
bringing the plight of the small farm- 
ers to national and international at- 
tention, World Food Day helps to 
search for and bring about solutions to 
end hunger in developing countries. 

Mr. President, as leaders of the 
world’s richest Nation, we have a 
moral obligation to end world hunger. 
We live in an age of abundance and in 
a time when all the world’s food needs 
could be met. Yet the question still re- 
mains, why are one in four people in 
developing countries, over 400,000 mil- 
lion people total, still malnourished to 
the point where they are more suscep- 
tible to disease and their productivity 
in society is diminished? And why are 
more than 40,000 children dying of 
hunger and related diseases before 
reaching school age? 

The problem is very complex. The 
sole cause of hunger and malnutrition 
is not just the underproduction of 
food. Hunger is a product of the popu- 
lation explosion, of environmental 
degradation, of poverty, and of the 
failure of countries to work together 
to establish sound, long-term effective 
policies to end hunger. Until these 
problems are addressed, world hunger 
and malnutrition will not be stopped. 

We should be proud of our country’s 
commitment to ending world hunger. 
But there is still much more that we 
can do. For this reason World Food 
Day is extremely important. 

Today we must also look at hunger 
and malnutrition in our country. Un- 
fortunately, hunger remains a daily 
fact of life for thousands of Ameri- 
cans. In fact, the number of men, 
women, and children that do not get 
enough to eat everyday in this country 
is growing. In 1985, the Harvard Physi- 
cians’ Task Force on Hunger estimated 
that 20 million Americans go hungry 
each month and that of this number, 
12 million are children. Hunger in the 
1980’s in this country is due to the in- 
creased number of people below the 
poverty line, cuts in Federal assistance 
programs, changes in economic condi- 
tions, and increased numbers of home- 
less people. It is unconscionable that 
in a country with copious natural and 
technological resources, in a country 
that has warehouses with literally 
tons of surplus agricultural commod- 
ities, that people go hungry. We have 
the power and the resources to stop 
hunger in our country today, but we 
lack the will. 

World Food Day brings attention to 
the challenge of hunger that faces all 
of us—both nationally and interna- 
tionally—from world leaders, politi- 
cians, researchers and development ex- 
perts to students, citizens, nutrition- 
ists, clergy, and the small farmers. All 
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of us, each and everyone of us, has an 
obligation to contribute to the eradica- 
tion of hunger in the world. 

Mr. President, throughout the world 
today, millions of people will be ob- 
serving World Food Day. I feel a per- 
sonal attachment to ending hunger as 
a close friend of mine, Harry Chapin, 
was a fierce advocate for the world’s 
hungry people. His own drive led to 
the President's Commission on World 
Hunger, on which both the distin- 
guished Senator from Kansas, Senator 
Dore, and I served. It is my hope and 
trust that active participation in 
World Food Day and champions like 
Harry Chapin, will inspire many 
people to join together so that never 
will a child be malnourished or go 
hungry.e 


FRAUD OF THE DAY—PART 6 


Mr. HEINZ. Mr. President, in my 
past discussions of customs fraud, I 
have often stressed the deterrence 
value of a private right of action. I 
have discussed how my amendment 
would prevent, or at least dissuade, im- 
porters from committing acts of cus- 
toms fraud by increasing financial 
penalties and by bringing individual 
initiative and resources to bear. Today, 
I wish to show that my amendment 
would not only help enforce current 
customs laws, but it would also give 
teeth to other trade regulations, regu- 
lations which are sorely in need of ad- 
ditional tools of enforcement. 

Today’s fraud is a big one. In Sep- 
tember 1987, Texas Pipe and Supply 
Co., Inc. of Houston, TX, entered a 
plea of nolo contendere to three 
counts of 19 U.S.C. 1304(h), relating to 
marking of imported articles or con- 
tainers. The Customs investigation 
found that Texas Pipe and Supply had 
imported foreign steel pipe valued at 
$14.5 million and had $62 million 
worth of pipe imported for them 
through other parties. In itself, that 
was no big deal. But Texas Pipe and 
Supply had a work crew with a very 
interesting, very time consuming duty. 
This crew was made up of a few men 
in a truck whose sole reponsibility con- 
sisted of driving around the company’s 
facilities removing the country of 
origin markings from this $76 million 
worth of pipe imported from a whole 
host of countries. The pipe would then 
be sold as domestic product. So went 
this massive, yet simple fraud. 

The penalties paid by Texas Pipe 
were substantial, but not exhorbitant 
considering the magnitude of their 
crime. They paid a $15,000 criminal 
fine and, prior to their nolo plea, a set- 
tlement had been reached whereby 
Texas Pipe agreed to pay $2 million in 
penalties and $320,000 in marking 
8 in settlement of all civil liabil- 
ties. 

What is important in this case is not 
really the fraud itself, but the impact 
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that this fraud had on the entire pipe 
and tube industry. The foreign tube 
brought in the illegally misrepresent- 
ed as domestic product was counted by 
the International Trade Commission 
in several dumping and subsidy cases 
as true domestic product. In this way, 
the industry looked $76 million 
healthier than it actually was at the 
time. This deception obviously lessens 
the chances the industry has for 
future relief through the ITC and 
therefore undermines our antidump- 
ing laws. 

A private right of action could very 
possibly have deterred Texas Pipe and 
Supply from committing this fraud. If 
this had been the case, domestic pro- 
ducers of pipe would have had $76 mil- 
lion less foreign pipe with which to 
unfairly compete. This is important. 
What is equally important is that if 
Texas Pipe had not committed this 
fraud, the ITC, when reviewing the 
pipe and tube industry's strength, 
would not have seen an industry $76 
million healthier than it actually was, 
but an industry that needs the help of 
effective dumping regulations. My 
amendment would not only act as a 
simple deterrent to basic customs 
fraud. It would also, through pressures 
both direct and indirect, help to 
strengthen any number of vital trade 
regulations. 


“BUSINESS WEEK” ON MYTH 
AND REALITY IN THE MINI- 
MUM WAGE 


Mr. KENNEDY. Mr. President, as 
chairman of the Senate Labor and 
Human Resources Committee, I have 
introduced S. 837, the Minimum Wage 
Restoration Act of 1987, and held 
three full committee hearings on the 
legislation. 

The committee has received a great 
deal of testimony, both for and against 
the bill, and I have received quite a bit 
of mail on the subject—as I’m sure 
many of my colleagues in the Senate 
have. 

The committee has heard dire pre- 
dictions from many businesses and 
trade associations about how many 
jobs would be lost if the minimum 
wage were to be restored to prior 
levels. 

In fact, these predictions are always 
made whenever Congress raises the 
minimum wage to account for infla- 
tion, and they have always been 
proved wrong in the subsequent years. 
The problem with the predictions is 
always the same—the econometric 
models used to make the predictions 
are flawed, resulting in significant 
overestimates of the job impact of in- 
creasing the minimum wage. The flaw 
in the econometric models has been 
emphasized in an article in the current 
issue of Business Week. 
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The article explains why the predict- 
ed large job losses in the past never oc- 
curred, and why the current predic- 
tions about similar job losses are 
equally flawed. 

I ask that the article may be printed 
in the RECORD. 

The article follows: 

[From Business Week, Oct. 19, 19871 


DISPELLING THE MYTHS ABOUT A HIGHER 
MINIMUM WAGE 


(By Aaron Bernstein) 


Sometimes economists are so busy predict- 
ing the future that they neglect to look at 
the past. This seems to be the case in the 
current debate over the minimum wage. Lib- 
eral and conservative economists alike have 
churned out predictions of how many jobs 
will be lost if the $3.35-an-hour minimum is 
raised. The liberals say very few, the con- 
servatives say a lot. But a close look at how 
each side reaches its conclusions throws 
doubt on both their estimates. Indeed, the 
harm from a higher minimum may not only 
be less than conservatives figure—but even 
less than liberals think. 

The problem lies in the econometric 
models on which the projections are based. 
Lobbying groups ranging from the U.S. 
Chamber of Commerce to the AFL-CIO buy 
these computerized profiles of the economy, 
which they then use to project what hap- 
pens when variables such as the minimum 
wage are altered. It turns out that the 
models used on both sides of the current 
debate assume that the percentage of work- 
ers earning the minimum wage will remain 
the same. 

In reality, the percentage has been drop- 
ping. As a result, the pool of workers likely 
to be affected by a higher minimum wage is 
smaller than most models assume—some 
35% smaller (chart). The implication is a 
matter of arithmetic: The fewer minimum- 
wage jobs there are, the less impact on em- 
ployment if the minimum wage rises. 

To be fair, the glitch in the econometric 
models has caught nearly everyone off 
guard. Even such staunch opponents of a 
minimum wage hike as Finis R. Welch, a 
labor economist at the University of Califor- 
nia at Los Angeles, now concede that the 
smaller number puts the matter in a differ- 
ent light. Although he still is against raising 
the minimum, he agrees there will be less 
problems if there are fewer workers at the 
current minimum.” 

That may be an understatement. Conserv- 
atives point out that if higher labor costs 
aren't matched by productivity gains, mini- 
mum-wage workers could be priced out of a 
job, The Chamber of Commerce predicts 
that 750,000 jobs could be lost by 1990 if the 
minimum wage were raised in steps to $4.65, 
as is called for by legislation being debated 
in Congress. It predicts a loss of up to 1.9 
million jobs by 1995. 

Liberals, arguing that employers would 
offset the wage hike with productivity 
gains, show far fewer jobs being lost. F. 
Gerard Adams, an economist at the Univer- 
sity of Pennsylvania, puts the loss at 100,000 
by 1990. Liberals also argue that it’s worth 
losing some jobs to keep other minimum- 
wage workers out of poverty. 

Whatever the merits of that argument, 
even Adams’ number may be too high. The 
model he used, from Wharton Econometric 
Forecasting Associates Inc., assumes a con- 
stant proportion of minimum-wage workers 
versus all hourly workers in the economy— 
even though the actual share fell from 15% 
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in 1981 to 8.8% in 1986. Thus the model 
could be overcounting [anticipated] job 
losses,“ says John Hagens, the head of 
Wharton’s macro unit. The impact could be 
overstated further because the number of 
hourly workers above $3.35 but below the 
proposed new minimum wage has fallen, 
too. 


The Chamber of Commerce used a Wash- 
ington University econometric model with 
similar flaws. We do assume a rise in the 
number of minimum wage workers,” con- 
cedes Chris Varvaes, an economist at Lau- 
rence H. Meyer & Associates, which built 
the model. The Chamber economist, Gra- 
ciela Testa-Ortiz, apparently didn't realize 
that. By contrast, Data Resources Inc. used 
a “very conservative assumption” on how 
many workers earn $3.35, says Roger Brin- 
ner, its chief economist. He sees 87,000 jobs 
lost by 1990. 

Indeed, the opponents’ own logic indicates 
that raising the minimum shouldn't be dev- 
astating. If business hires fewer minimum- 
wage workers when they become more ex- 
pensive, then it should hire more such work- 
ers when they become cheaper. They've 
become an absolute bargain since 1981, as 
the real value of the minimum wage has 
fallen by 25%. Yet there are 2.7 million 
fewer minimum-wage workers now, while 
overall employment has risen by some 9 mil- 
lion. 

Why did this happen? Many economists 
say the education and skill requirements of 
new jobs are rising. While some of these 
may be low-paid retailing or fast-food jobs, 
even they are starting to pay more than 
$3.35. That may be because the number of 
teens is falling and labor shortages are de- 
veloping, making it harder to hire workers 
at the minimum. If these trends continue, 
the economy will replace more of the 
lowest-paying jobs with higher-paying ones. 
So letting the minimum rise shouldn't be so 
harmful. 

There’s another point that some econo- 
mists have missed. Opponents argue that 
lifting the minimum wouldn't help many 
poor people anyway. Only 1 million of the 
5.1 million minimum-wage workers live in 
poverty, they say—the rest live with other 
wage-earners. But few mention that the 5 
million counts only hourly workers. 

TRADE-OFF 


In unpublished surveys, the Bureau of 
Labor Statistics estimates the number of 
piece-rate or daily-rate workers who earn 
the minimum. They raise the number of 
those workers to “probably 7 or 8 million,” 
says Welch. Some of them live in poverty. 
The BLS also found that in 1985, 1.1 million 
impoverished workers earned $3.36 to $4.35 
an hour. A higher minimum would push up 
their pay, too. 

Increasing the minimum wage would raise 
costs for those companies still paying it. But 
if the economy is shifting toward higher- 
wage work anyway, a hike wouldn't cost 
many jobs—and would help many poor 
people keep up with inflation. That may 
well be a trade-off worth making. But 
before the country can decide whether it is, 
someone will have to bring those antiquated 
forecasting models up to date. 


GARRISON PARKER THE 
CORNPLANTER 
@ Mr. PELL. Mr. President, I wish to 
bring to the attention of my col- 
leagues the exemplary career of Garri- 
son Parker, 63, a Rappahannock 
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Indian who plans to retire next month 
from his position as executive director 
of the Rhode Island Indian Council. 

Mr. Parker’s knowledge and leader- 
ship has been of vital importance to 
the Rhode Island Indian Council over 
10 of its 12 years, during which time 
his vision and skills have directed the 
council's efforts. 

Mr. Parker’s native American name 
is the Cornplanter and he has been 
active in native American affairs since 
the 1950's. He was instrumental in set- 
ting up the Federation of Eastern In- 
dians League and later became chair- 
man of the Boston Indian Council. 

In that latter capacity, he helped or- 
ganize other councils, including those 
in New Hampshire, Rhode Island, and 
Vermont. He then became assistant to 
the Rhode Island Indian Council's di- 
rector, Big Toe, who was then the ex- 
ecutive director. 

In 1976, Mr. Parker was instrumen- 
tal in developing and setting up the 
Rhode Island Commission for Indian 
Affairs. He was hired in 1978 by the 
board of directors of the Rhode Island 
Indian Council as the executive direc- 
tor. 

Mr. Parker’s most compelling vision 
includes a place where modern Indians 
can live and work together—a commu- 
nity where Indians can study and 
retain their heritage, while learning 
skills they need to survive in the 
modern world. 

That community, including apart- 
ments, a day-care center, job-training 
centers, a museum, a store, and a laun- 
dromat, soon may start to grow on a 
four-block area in South Providence. 

Although groundbreaking has been 
delayed, I understand that it now is 
planned for early next month. Mr. 
Parker has planted the seeds for his 
vision. I know I speak for all Rhode Is- 
landers when I say those seeds grow 
and prosper. 

Mr. President, I ask that an article 
from the Providence Journal of May 
27, 1987, entitled Indian Leaders See 
a New Community Rising from 
Rubble” be printed in the RECORD. 

The article follows: 


INDIAN LEADERS SEE A NEW COMMUNITY 
RISING From RussLE—CONSTRUCTION TO 
BEGIN IN JULY ON FIRST PHASE 


(By Kevin Sullivan) 


PROVIDENCE.—From his second-floor 
corner office in South Providence, Garrison 
Parker looks out over two vacant lots, a der- 
elict oil tank, rusting cars and burned-out 
houses, 

But through his chestnut-brown eyes, set 
deep in his rutted, mahogany face, Parker 
sees something very different. 

He sees a Village, not unlike the villages 
where his Indian ancestors lived and 
worked, where they followed the beat of an 
ancient drummer—a cadence that led them 
to futile confrontation with white Europe- 
ans who came uninvited into their world. 

Parker sees a place where modern Indians 
can live and work together again. He sees a 
community—apartments, a day-care center, 
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job-training centers, a museum, a store and 
even a laundromat—where Indians can 
study and retain their heritage, while learn- 
ing skills they need to survive in the modern 
world. 

It's no dream: Parker's vision will soon 
rise from the sand and weeds in the lots 
around his office at the Rhode Island 
Indian Council at 444 Friendship St. 

In July, construction will begin on the 
first phase of an ambitious plan—backed by 
federal, state, city and private money—to 
create an Indian Village in the Trinity Gate- 
way redevelopment area in South Provi- 
dence, 

Phase One is a $2.4-million development 
of 36 apartments, which, along with 10 ex- 
isting apartments owned by the Indian 
Council, will become the cornerstone of the 
overall project. 

Eventually, the development will cover 
much of the four blocks bounded by West 
Clifford, Pine, Myrtle and Somerset Streets. 
The council purchased the land from the 
Providence Redevelopment Agency, which is 
attempting to revitalize a neglected, arson- 
riddled area that was once among the city’s 
most elegant neighborhoods. 

The Indian Council has considerable back- 
ing for Phase One: a $1.1 million grant from 
the federal Department of Housing and 
Urban Development, $900,000 from the 
Rhode Island Housing and Mortgage Fi- 
nance Corporation, $300,000 from the city 
and $100,000 from the Women's Opportuni- 
ty Realty Corporation. 


MORE THAN HOUSING 


But according to Parker, who founded the 
Indian Council in 1975, and staff member 
Steve Graham, the apartments will be more 
than housing. Parker said the project aims 
to bring together a people who have never 
adjusted well to modern society. 

“For 350 years, these people have been 
getting the short end of the stick,” Graham 
said. They have lost a lot of their cultural 
identity. The Indian culture is different 
than the white man’s culture, and there is 
resentment about being part of white man's 
society, and resistance.” 

Graham said that among the 3,200 or so 
Indians in Rhode Island—about half of 
whom live in Providence County—the aver- 
age annual income is $7,000, and 70 percent 
live below the poverty level. Many Indians 
are illiterate, as most have only a ninth 
grade education. And alcoholism and drug 
use are wide-spread problems. 

Parker blames Indian problems on dis- 
crimination, and the white world’s insist- 
ence that Indians abandon their traditional 
ways. Public education and a capitalist 
system where money measures success are 
foreign and damaging to Indians, he said. 

It's destroying a population,” Parker 
said. 

COUNCIL SERVES 53 TRIBES 


The Indian Council was formed 11 years 
ago to help with the problems. Parker 
moved here from Boston and started the 
council in a leased office on Washington 
Street. In 1980, the council moved to South 
Providence, which has a heavy Indian popu- 
lation, and expanded its services. 

Today, the council serves Indians from 53 
tribes, offering federally-funded job-train- 
ing programs, an emergency food bank and 
a state-backed weatherization program. 

In 1982, the council got into the housing 
business by purchasing a brick apartment 
building across the street at 451 Friendship, 
and rented the 10 one-bedroom apartments 
to Indian families. 
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Now, in conjunction with the Women's 
Opportunity Realty Corp., the council 
wants to expand to, as Graham said, “work 
together to develop something we can con- 
trol.” 

The 36 apartments will be ready for occu- 
pancy by July 1988. There will be two 4-bed- 
room units, 18 three-bedroom units, and 16 
two-bedroom units, each renting at below- 
market prices. 

The apartments will be rented first come, 
first served. While Parker said the commu- 
nity would be mainly Indians, federal fund- 
ing regulations require all races to be con- 
sidered for housing. And Parker said a mix 
of races would be healthy: We can learn 
from each other and learn how to live to- 
gether on this planet.” 

Phase Two involves renovating a building 
next-door to the council headquarters and 
creating a daycare center there. It would 
serve up to 65 children, and give parents— 
especially single parents—time to attend 
job-training sessions sponsored by the coun- 
cil. 

Ideally, Parker and Graham said, the 
council would like people to live in the 
project until they learn to be self-sufficient, 
move to their own home, and thus open up 
an apartment for someone else who needs it. 

The renovations would cost about 
$115,000, and the council hopes to open the 
center in July 1988, when the apartments 
are completed. 

Graham said blues guitarist Stevie Ray 
Vaughan and the rock group, The Fabulous 
Thunderbirds, are each interested in Indian 
causes and have each agreed to perform 
benefit concerts in Providence to raise 
money for the day-care center. 

The council is also looking for other fund- 
ing sources, including private foundations 
and federal grants. 

Phase Three would be a large two-story 
building along Linden Street, which would 
house a cultural heritage museum, a con- 
venience store, a laundromat, a craft shop 
and meeting rooms. 

Each of the business would be Indian-run, 
with proceeds going back into council pro- 
grams and the operation and maintenance 
of the development, Parker and Graham 
said they were unsure how much that build- 
ing would cost, or when it would be built.e 


KERVORK HOVNANIAN: MAKING 
THE AMERICAN DREAM REAL 


è Mr. LAUTENBERG., Mr. President, 
in recent years, the American dream 
of owning a home has for many Amer- 
icans been reduced to just that: a 
dream. With housing costs soaring, 
fewer and fewer Americans are able to 
afford their own residence. This is an 
especially serious problem in my State 
of New Jersey, where the cost of hous- 
ing has reached astronomical levels. 
One man, however, has begun to 
help many New Jerseyans turn the 
dream of a home into reality. His 
name is Kervork Hovnanian. Hovnan- 
ian is the founder, chairman of the 
board, and president of Hovnanian En- 
terprises, Inc., a corporation which has 
provided thousands of citizens with 
quality housing at reasonable prices. 
The Business Journal of New Jersey 
recently published an excellent article 
which details the many contributions 
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of Kervork Hovnanian and his compa- 
ny. I ask that the article be printed in 
the RECORD. 

The article follows: 


THE EMPIRE THAT HOvNANIAN BUILT 


(By Mary Jo LoBello Jerome) 


K. Hovnanian Companies can't build 
homes fast enough to satisfy the state's 
young, hungry buyers. The company turns 
away thousands of would-be customers 
every time it opens another of its moderate- 
ly priced housing developments. 

In the past, interested buyers have 
camped overnight at Hovnanian building 
sites hoping to get a chance to spend be- 
tween $100,000 and $150,000 for one of the 
attached homes. Earlier this year, the com- 
pany received more than 14,000 applications 
for 250 condominiums going up in Mahwah. 

The residential builder has tried to deal 
with the demand over the years, and garner 
some media coverage at the same time, by 
staging events such as a television telethon 
and a lottery at the Brendan Byrne Arena 
in the Meadowlands. The former didn't 
work because the company couldn't handle 
all the calls. The latter show, while effective 
in creating national publicity and in dealing 
with the 9,000 people clamoring for one of 
the few hundred units in a Bernards Town- 
ship development, is not an event easily nor 
inexpensively duplicated. 

The first phase of a community called So- 
ciety Hill at Kilmer Woods and one of the 
28 Society Hill communities that Hovnanian 
has built in New Jersey, the new Mahwah 
homes were made available to first-time 
homebuyers through a random, though pri- 
vate, computerized drawing. The computer 
lottery is really the only fair way to deal 
with the demand,” says Kervork S. Hovnan- 
ian, the 64-year-old founder, chairman of 
the board and president of Hovnanian En- 
terprises Inc., the Red Bank corporation 
under which the popular and prospering 
homebuilding division falls. 

Why do New Jerseyans stand in line, now 
hopefully only in the figurative sense, for a 
Hovnanian-built home? 

When Kervork Hovnanian started the 
company 28 years ago, he targeted the lower 
priced end of the market. Today, some 
18,500 units later, he has remained true to 
this target. More than 12,000 have been 
built in the last five years alone. 

In the beginning I decided to produce 
housing that the majority of the public 
could afford. It happened to be the right 
move,” he explains. 

In recent years, even though the high in- 
terest recessionary period, inexpensive fare 
in housing—like ketchup and hamburger— 
remained staples of the American diet. 
Then, as interest rates plunged, the baby 
boomers’ demand for housing rose. And 
Hovnanian was there all along, quickly 
building affordable condo complexes and 
communities of attached homes that fit the 
bill. 

The company’s thirty-ish executive vice 
president and director, Ara K. Hovnanian, 
the only son of the founder, attributes their 
success to a number of factors including a 
focused direction, standardization and the 
economies of scale that come with being the 
state’s largest homebuilder. (That epithet, 
while self-proclaimed, is hard to dispute yet 
equally hard to verify; state housing au- 
thorities and industry associations do not 
doubt the claim but cannot support it in in- 
dependent figures.) 
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“First we made a conscious decision that 
affordable attached homes were the kind of 
product we wanted to develop and then we 
designed a product around it,” Hovnanian 
says. A mix of entry levels condos ($100,000, 
1,100-square-feet, garden apartment types) 
and expanded units ($120,000 and up, 1,200 
to 1,500-square-feet, townhouse style) make 
up the typical Hovnanian development. 

“Entry level products are designed with- 
out expensive add-on features, such as ga- 
rages, basements and cathedral ceilings,” he 
says. We concentrate on site engineering, 
an area in which we have a lot of expertise. 
We've developed a state-of-the-art design 
with cost efficiency in mind. Each site needs 
only minor modifications. Standardization 
alone is a tremendous cost savings, and we 
have it down to a science.” 

Moreover, standardized mass production 
of units means lower subcontractor costs 
and a product that can be churned out 
quickly. An average Hovnanian site of 350 
units will take 14 to 16 months from 
groundbreaking to completion. 

Of course, being a large and established 
developed adds much to the equation of suc- 
cess: subcontractors work eagerly for a 
group like Hovnanian with good cash flow 
and quick payment. The company can also 
take advantage of economies of scale in 
buying building materials, in marketing and 
overhead. 

“We make a lower margin per unit but 
make it up in volume,“ Ara Hovnanian says. 
“In effect, we are wholesaling to the con- 
sumer.” 

Those wholesale“ prices, generally 10 to 
20 percent under market value, keep the 
demand up among buyers looking to cash in 
on appreciation of the property. A two-bed- 
room condo in Lincoln Park initially sold for 
$80,000 three years ago; today it could be 
listed at a firm $185,000. 

Stories of overwhelming appreciation are 
not rare in the New Jersey multi-family 
homebuilding industry. In fact, big builders 
and small developers alike can expect even 
greater demand and growth. The market is 
and has been growing tremendously. 
There’s a big need for this kind of housing 
and the need will continue,” says a spokes- 
person for the New Jersey Homebuilders As- 
sociation. 

Growth has been steady for Hovnanian. 
In the year ending December 1977, Hovnan- 
ian Enterprises took in revenues of just over 
$15 million. By year end of fiscal 1987, reve- 
nues topped $287 million. Net income in 
1987 was $18.5 million, a 60 percent increase 
over the previous year. A 2 for 1 stock split 
brought earnings per share to 88 cents. 

The company president predicts even 
better results next year. “We expect to 
reach between $320 and $350 million in reve- 
nues, with $24 million in pre-tax income.” 
The slowdown in the New Jersey real estate 
market, due in part to increasing interest 
rates, won't effect the company, he says. 
“People need basic homes to start in. Inter- 
est rates won’t have much impact, especially 
with the different mortgages that are avail- 
able.” 

With approximately 700 full-time employ- 
ees on its payroll and providing jobs for 
almost 3,000 workers including subcontrac- 
tors, Hovnanian completed 3,255 units in 
fiscal 1987. 

The real key to Hovnanian’s continued 
success and future growth, and the asset 
that the competition envies most about the 
company, is its control of large tracts of un- 
developed land in New Jersey. Kurt Feuer- 
man, an analyst with Drexel Burnham and 
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Lambert, says Hovnanian is one of the top 
homebuilders around. “Hovnanian controls 
a lot of land in New Jersey, which is what 
every other homebuilder wants to do. In 
New Jersey, where there is a shortage of 
land and a tremendous demand, Hovnanian 
is in a very good position. Whatever they 
build, they sell. And the land they have 
they buy at very good prices. So they'll 
make money.” 

The company’s roots go back to the late 
1950s when Kervork Hovnanian and his 
three brothers fled a revolution in their 
homeland of Iraq. During the revolution, 
the roadbuilding company that Kervork 
owned had been nationalized. In New 
Jersey, the brothers capitalized on Ker- 
vork's building experience and entered the 
residential construction field. 

Today, each brother runs his own home- 
building company: Hovbilt in Freehold; Hov- 
sons in Toms River; and 411 Builders in 
Mount Laurel. Hovnanian Enterprises, by 
far the largest of the four, also employs two 
other family members—two of Kervork’s 
sons-in-law. 

Residential homebuilding will continue to 
be the major focus for Hovnanian Enter- 
prises, while the company sets up other divi- 
sions to explore new areas of growth. For 
example, one division is concentrating on 
the single-family detached home segment to 
take advantage of the move-up syndrome 
among market-making baby boomers. The 
group has completed a number of single- 
family prototypes so far—about 40 of 
them—in a recent development in Tinton 
Falls, as well as in Florida where the compa- 
ny also has a strong presence. These move- 
up homes carry price tags of nearly 
$200,000. 

Moreover, Hovananian is expanding into 
new locations, entering New York, New 
Hampshire, Massachusetts and North Caro- 
lina, while continuing its core money 
making building in New Jersey. 

According to Drexel’s Feuerman, the 
best part of the housing market today na- 
tionwide is the move-up market.“ But Hov- 
nanian's main business is in New Jersey 
“and selling starter homes, affordable hous- 
ing in an area where housing is unafforda- 
ble.” 

Kervork Hovnanian quotes state figures 
that predict that 50,000 new homes will be 
built in New Jersey in the next four to five 
years. As long as the demand is there, we 
will be there.” 

Recent diversification has taken Hovnan- 
ian into development of commercial income- 
producing properties through its investment 
properties division, and into inner-city resi- 
dential complexes and congregate care 
housing. 

The investment division is awaiting ap- 
proval of a combined residential and com- 
mercial complex in New Brunswick, which 
would include 1,000 condos and about 
100,000 square feet of commercial space. 
The project was to have been started last 
fall, however, negotiations with local au- 
thorities, the state Department of Trans- 
portation and utility companies have caused 
delays. “If we start next spring, we'll be 
lucky.“ Kervork Hovnanian explains. The 
delays are typical, he says, of doing business 
in New Jersey and New York, where avail- 
able land is scarce and zoning and other reg- 
ulations are quite stringent. 

An inner-city development division is 
making plans to develop 600 homes in 
Jersey City and 1,300 in Newark. Over the 
next few years, Hovnanian expects to in- 
crease its emphasis on inner-city renewal. 
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A new and entirely different concept for 
the corporation is the development of con- 
gregate care housing, the first complex of 
which is in final negotiations. This first 
senior citizens community would be located 
in Central Jersey and started in 1988. The 
complex would include up to 300 apart- 
ments linked to an activity center where a 
dining hall, recreational facilities and shops 
would be located. A nursing staff would be 
available 24 hours a day and doctors would 
have on-site office hours. Hovnanian Enter- 
prises would retain ownership of the facility 
and hire a management company to run it. 

The corporation also operates a separate 
company that manages 15 of its condo com- 
munities. “The company is not a major pro- 
fitmaker but it’s important to us and for the 
homebuyer that we stay involved and offer 
support,“ Kervork Hovnanian says. Justi- 
fied by the same motive—service—the com- 
pany also runs a mortgage company that 
does not add much to the bottom line. 

Still, despite assurances of service and 
consumer satisfaction, the company has had 
its share of complaints. In particular, the 
Lawrenceville development has received 
some bad publicity based on homeowner 
complaints of shoddy workmanship—a situ- 
ation the elder Hovnanian brushes off. 

We allow about $1,000 per unit to service 
a unit after it’s turned over to the owner,” 
says the company president. We maintain 
a service department just for that reason. I 
still read each complaint personally. I want 
to know if we have a problem in service and 
it will show if the incoming letters in- 
crease... We'll try everything possible to 
satisfy a buyer. In one case we even bought 
back the unit.” 

About the Lawrenceville project, he says 
that many of the owners bought at $75,000 
and could sell their units today for more 
than $175,000 each. We don’t make busi- 
ness decisions because of fear of adverse 
publicity. It’s gotten to the point where we 
won't do anymore (at Lawrenceville).” 

In the future, the company will expand 
not only through start-ups of Hovnanian- 
conceived projects but through acquisition 
and merger. The company started testing 
this strategy in 1984, when it bought 49 per- 
cent of Calton Inc., the Freehold-based 
builder of townhouses and single family 
homes. Hovnanian paid $8.3 million for the 
shares which were sold back to Calton in 
1985 in a leveraged buyout by Calton man- 
agement for $14.25 million. Kervork Hov- 
nanian calls this split a mutually profitable 
transaction. It was a short marriage and a 
good divorce.” Other mergers are not ruled 
out. 

Hovnanian, currently holding land options 
to 15 home sites, can stop investing today 
and still have enough land left to build 
15,000 units in New Jersey. This, in essence, 
is the Hovnanian hedge against a scarcity of 
undeveloped tracts and another reason it 
can build so quickly: it always has another 
project waiting in the wings, ready to make 
a profit.e 


VLADIMIR SLEPAK GRANTED 
PERMISSION TO LEAVE THE 
U. S. S. R. 


@ Mr. D’AMATO. Mr. President, I rise 
today to express my happiness for 
Vladimir and Mariya Slepak upon his 
receipt of notification that Soviet offi- 
cials have granted permission for them 
to emigrate to Israel. This permission 
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comes 17 years after Vladimir first ap- 
plied to emigrate, after years of suffer- 
ing and of struggle on behalf of Soviet 
Jewry, and 12 years after he first 
became a member of the Moscow Hel- 
sinki Monitoring Group. 

As a former chairman of the Com- 
mission on Security and Cooperation 
in Europe, better known as the Helsin- 
ki Commission, I am especially pleased 
to see the resolution of his case. As a 
member of the Moscow Helsinki Moni- 
toring Group, he was one of a handful 
of courageous Soviet citizens who de- 
cided, in full knowledge of the risks in- 
volved, to attempt to hold the Soviet 
Government to the promises it made 
when Soviet President Leonid Brezh- 
nev signed the final act of the Confer- 
ence on Security and Cooperation in 
Europe in Helsinki on August 1, 1975. 
Like the other members of the group, 
he suffered greatly for his actions. 

Vladimir Slepak’s career, since he 
first applied to emigrate in 1970, spans 
major areas of concern for human 
rights advocates in the United States 
and abroad. Vladimir's leadership for 
Soviet Jewry and for human rights 
and fundamental freedoms is widely 
admired. The Helsinki Commission 
raised his case on more than one occa- 
sion, seeking for him the emigration 
permission he has now received. 

The cause of Soviet Jewry has mus- 
tered substantial support here in the 
United States and elsewhere in the 
West. While emigration figures for 
1987 are already well ahead of the 
total for 1986, they still do not come 
close to meeting the Soviet Union's ob- 
ligations under international declara- 
tions and accords to which the 
U.S.S.R. is a party. 

Last year’s Soviet Jewish emigration 
level of under 1,000 has already been 
eclipsed by this year’s total of more 
than 5,000 who have either left the 
Soviet Union or who have been grant- 
ed permission to leave. However, that 
improvement must be assessed in light 
of the fact that the 1979 emigration 
total was in excess of 51,000. So, in 
terms of levels the Soviet Union 
achieved in the past, this year's total 
is worthy of note but not of acclaim. It 
must also be assessed in light of Natan 
Shcharansky’s estimate that approxi- 
mately 400,000 Soviet Jews have taken 
some action indicating that they wish 
to leave the Soviet Union. 

Vladimir Slepak himself highlighted 
the core of the issue in comments re- 
ported in a Washington Post article by 
Gary Lee, which was published on the 
front page of today’s edition. I quote: 
“Slepak said, however, that the recent 
resolution of a cluster of cases of Jews 
long refused permission to leave the 
U.S. S. R. ‘is not a solution to our prob- 
lem. The problem will be solved when 
anyone who wants to leave can do 
so.’” (Emphasis added.) 

When discussing this issue, people 
take it for granted that it is somehow 
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reasonable for the Soviet Union to 
prohibit its citizens from emigrating or 
even from traveling outside their 
country. It is not reasonable. It is out- 
rageous. 

No modern civilized nation limits the 
ability of its citizens to leave, either 
permanently or for the purposes of 
travel. So long as the Soviet. Union 
stubbornly insists upon controlling its 
citizens’ movement and travel, it will 
be unable to escape being branded a 
police state. 

Vladimir and Mariya are now prom- 
ised freedom. We must not cease our 
efforts until all those who want to 
leave the Soviet Union are permitted 
to do so—until all those divided fami- 
lies are reunited—and until the Soviet 
Government respects in fact and in 
practice, human rights and fundamen- 
tal freedoms as it has given its word to 
do. 

Mr. President, I ask that an article 
entitled Soviet To Let Key Jewish 
Dissident Leave,” by Philip Taubman, 
which was published on page A3 of 
today’s New York Times, be printed in 
the RECORD. 

The article follows: 

From the New York Times, Oct. 15, 1987] 
Soviet To Let Key JEWISH DISSIDENT LEAVE 
(By Philip Taubman) 

Moscow, October 14.—Vladimir S. Slepak, 
one of the Soviet Union's most prominent 
Jewish dissidents, was told today that he 
and his wife may move to Israel. 

Mr. Slepak, who first applied to emigrate 
17 years ago, said he was summoned this 
afternoon to the Government agency that 
handles emigration applications and was 
given a card saying he and his wife would 
soon receive exit visas. 

It was like a dream,” he said. I thought 
it was happening to someone else.” 

The resolution of the Slepak case was the 
latest indication that the Government ap- 
parently hopes to reduce the number of 
high-visibility emigration cases before Mik- 
hail S. Gorbachev's expected trip to the 
United States later this year to meet with 
President Reagan. Jewish groups in the 
United States have called for anti-Soviet 
demonstrations if Mr. Gorbachev visits 
Washington. 

EXILED TO SIBERIA 

Mr. Slepak was exiled to Siberia from 1978 
to 1982 on charges of malicious hooligan- 
ism” after he hung a banner from his 
Moscow apartment window declaring his 
desire to move to Israel. He was a member 
of the Moscow Helsinki Group, a unit estab- 
lished in 1976 to monitor Soviet human 
rights policy. 

Mr. Slepak, a broad-shouldered man of 
about 60, with gray hair and a gray beard, 
has two sons who left in the late 1970’s and 
live in the United States. Mr. Slepak said he 
and his wife, Mariya, plan to settle in Israel. 

Several hours after receiving word, the 
Slepaks were mobbed when they arrived at 
a farewell dinner for Ida Nudel, another 
longtime Jewish campaigner. Miss Nudel, 
who received permission to leave 12 days 
ago, is scheduled to fly to Israel on Thurs- 
day aboard the private jet of Armand 
Hammer, the American oil executive. 

Other prominent dissidents, including 
Iosif Z. Begun, who received permission to 
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emigrate last month, and Aleksandr Y. 
Lerner, still awaiting word 16 years after ap- 
plying, hugged the Slepaks as guests ap- 
plauded and cheered. 


HOPES HAVE BEEN RAISED 


The emotions and hopes that have been 
raised among Jewish dissidents here were 
evident in the private dining room of the 
Vilnius Restaurant as Mr. Slepak held aloft 
the card he received earlier in the day. 

Although about 100 emigration cases 
pending for 10 years or more still remain 
unresolved, about a dozen of the most 
prominent longtime dissidents have re- 
turned approval recently. 

The overall pace of emigration has in- 
creased this year, with more than 5,000 Jews 
receiving approval to emigrate. 

Prominent Jews still denied permission to 
emigrate include Naum Meiman, Valery N. 
Soifer and Aleksandr Joffe. 

Others who have already departed, or 
have approval to do so, include Viktor and 
Irina Brailovsky, who had tried to emigrate 
for 15 years, Yevgeny and Rimma Yakir, 
who first applied to emigrate to Israel in 
1974, and Vladimir O. Feltsman, the pianist, 
who moved to New York this summer. 

As the celebrants started gathering to see 
off Miss Nudel, Mr. Begun, his wife, Inna, 
and about 50 other demonstrators gathered 
outside the state television studios where a 
Soviet-American television broadcast on 
human rights issues was scheduled Thurs- 
day morning Moscow time. 

According to some of the demonstrators, 
they were pummelled by bystanders who 
ripped off placards and punched and kicked 
people. About a dozen demonstrators were 
taken into a police bus, Mrs. Begun said. 


U.S. GROUP LAUDS DECISION 


The National Conference on Soviet Jewry, 
in a statement released in New York yester- 
day, said the decision on the Slepaks indi- 
cated that “Soviet authorities now have 
under serious consideration their promise to 
review thousands of cases of those refused 
exit permits over the years for arbitrary and 
capricious reasons.” 

It said the Slepak case can be a meaning- 
ful step toward creating a system which 
would allow for the substantial emigration 
of all Jews.“ 


IN HONOR OF ALPHA DELTA 
KAPPA WEEK 


è Mr. PELL. Mr. President, this week 
we celebrate the fine work of the 
Alpha Delta Kappa Sorority. I am 
very pleased to stand in this Chamber 
to pay tribute to this outstanding or- 
ganization of women educators. 

The Alpha Delta Kappa Society was 
founded 40 years ago. It annually rec- 
ognizes the excellent work of women 
educators throughout the country. In 
fact, this sorority has close to 2,000 
chapters throughout our Nation, as 
well as several chapters in foreign 
countries. This professional organiza- 
tion establishes high teaching stand- 
ards for its members, promoting excel- 
lence and dedication among its ranks. 
In so doing, it challenges all educators 
to strive for excellence. 

We do not sufficiently recognize the 
importance of the work of teachers. 
Truly theirs is the most critical of pro- 
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fessions, for they hold the future of 
this country in their hands. I applaud 
the efforts of the Alpha Delta Kappa 
Society for providing this richly de- 
served recognition. But the Alpha 
Delta Kappa Society goes far beyond 
recognition. It nurtures a close fellow- 
ship among its members, enabling 
women educators to take pride in their 
work. Rhode Island has now developed 
eight such chapters in our State, and 
these chapters actively promote chari- 
table projects, which include college 
scholarships. 

I for one am keenly impressed by 
the work of these chapters. I would 
encourage all of my colleagues to join 
me in celebration of Alpha Delta 
Kappa Week. On its 40th anniversary 
we take this week to nationally recog- 
nize this society. In so doing we also 
pay tribute to the outstanding contri- 
bution its members make to the educa- 
tion of our society. 


CONFIRMATION OF C. WILLIAM 
VERITY TO BECOME SECRE- 
TARY OF COMMERCE 


@ Mr. CHILES. Mr. President, I would 
like to say a few words about the con- 
firmation of William Verity for the po- 
sition of Secretary of Commerce. Mr. 
Verity’s professional and leadership 
credentials are impressive. His position 
on the President’s Task Force on Pri- 
vate Sector Initiative, his chairman- 
ship of the Armco Steel Co. and the 
U.S. Chamber of Commerce have pro- 
vided him with the breadth of experi- 
ence to carry out his responsibilities in 
an exemplary fashion. 

My sole concern does not regard Mr. 
Verity’s capabilities, nor his achieve- 
ments. Rather, it is the question of 
whether Mr. Verity intends to uphold 
the Jackson-Vanik amendment, as he 
has pledged to do. In my view, it is ex- 
tremely important that Mr. Verity 
fully support a basic policy which 
maintains that until all of those who 
wish to emigrate from the Soviet 
Union are allowed to do so, we cannot 
ease existing trade restrictions. After 
studying Mr. Verity’s statements on 
this matter, I will accept that Mr. 
Verity does understand the impor- 
tance of this matter. With this in 
mind, I voted for his confirmation.e 


FLIGHT SERVICE STATION 
LEGISLATION 


@ Mr. MOYNIHAN. Mr. President, it 
is essential that before the Federal 
Aviation Administration [FAA] close 
down flight service stations as part of 
its automation and consolidation pro- 
gram, there be safe levels of service 
available through other sources. Con- 
sequently, the fiscal year 1987 Supple- 
mental Appropriations Act, Public 
Law 100-71, contains a provision pro- 
hibiting the FAA from closing flight 
service stations unless an airport is 
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served by an automated flight service 
station with model 1 or better equip- 
ment. This directive went into effect 
on July 15, 1987. 

However, between March 25, 1987, 
the day the provision was included in 
the House version of the supplemental 
appropriations bill, and July 14, the 
FAA closed down eight flight service 
stations without model 1 coverage, in- 
cluding four stations in New York at 
Messina, Glens Falls, Watertown, and 
Albany. 

As a result of these closings, flight 
service in the affected areas has dete- 
riorated. According to Bill Bingham, 
president of the Glens Falls Pilots As- 
sociation: 

Weather briefings are no longer timely 
and accurate, up to 2 hours old, which cre- 
ates an extremely hazardous situation in 
areas with rapidly changing weather condi- 
tions, such as Glens Falls. In addition, pilots 
are experiencing up to half hour delays in 
reaching Burlington to obtain weather 
briefings and file their flight plans. 

Clearly, this situation is not consist- 
ent with the FAA promise when it ini- 
tiated the automation and consolida- 
tion program that it would provide 
equal or better service after closing 
flight service stations. 

This bill would simply require the 
FAA to reopen the eight flight service 
stations as soon as practicable until 
they are provided with model 1 cover- 
age as required under the law. The bill 
is identical to an amendment offered 
by Congressman So.tomon to the Air- 
port and Airway Improvements Act of 
1987, H.R. 2310. That amendment was 
accepted by voice vote on October 1, 
1987. Senator D'Amato and I intend to 
offer the substance of this bill as an 
amendment to the Airport and Airway 
Capacity Expansion Act of 1987, S. 
1184, when it comes before the Senate 
and I urge my colleagues to join us in 
this effort.e 


SECRETARY OF LABOR BILL 
BROCK 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to comment on the 
departure from the administration of 
an exceptionally able public servant 
and a good friend. William Brock, who 
stepped down yesterday as Secretary 
of Labor. 

Bill Brock has served this President 
and this administration faithfully and 
well as U.S. Special Trade Representa- 
tive and then as Secretary of Labor. It 
speaks well of both the judgment and 
the foresight of our Republican leader 
that he has selected Bill Brock to 
chair his campaign for election to the 
highest office in this land. 

As Labor Secretary, Bill Brock has 
made as his No. 1 project an effort to 
move that agency—and all of Govern- 
ment—to look to the future, to the 
needs of the workers who will contin- 
ue to enter a rapidly changing work- 
place. That project, work force 2000, 


28299 


has touched every agency of this Gov- 
ernment. 

Mr. President, I believe that we, as 
policymakers, must be aware of the 
kind of world we’re shaping for those 
who will come after us. I refer to that 
approach as generational equity. Bill 
Brock, in project 2000, points us 
toward the year 2000 when 80 percent 
of the new entrants to the job market 
will be those who have traditionally 
been disadvantaged—women, minority 
races, and immigrants. At the same 
time, with a shrinking labor force, job 
creation will continue. But the jobs 
will be high-skilled jobs, so Bill Brock 
wants to make sure we will have work- 
ers trained for those jobs. If we do not 
deal with the problem of adaptation, 
we will have failed both the employer 
and the worker. 

Thus, Bill Brock has been pushing 
legislation such as the Worker Read- 
justment Act to provide training for 
dislocated workers, and another pro- 
gram, straight out of his personal ex- 
perience as a volunteer, would provide 
funding for year-round programs of 
literacy training for disadvantaged 
youth. And he has not forgotten the 
older worker, having proposed pension 
fund reform for that segment of our 
population. 

Previous to his appointment as 
Labor Secretary, as President Rea- 
gan’s U.S. Trade Representative, Bill 
Brock demonstrated his ability as a 
leader and as a compromiser in the 
1984 Senate-House Conference on 
Trade, when he was very effective in 
taking two extremely negative bills 
and hammering from them a positive 
piece of legislation which then became 
law. Coming in as someone both sides 
really trusted and respected, he was 
able to build in meaningful trade 
remedy provisions which were accepta- 
ble to all. 

Bill Brock has built his political and 
Government career on reaching out 
and including the excluded, taking on 
the difficult, and succeeding against 
odds. When he was elected to the 
House of Representatives in 1963, he 
was the first Republican from Tennes- 
see in more than 40 years to do so. He 
accomplished that by drawing into his 
campaign people who had dropped out 
of—or had never been drawn into—the 
process. 

Rather than being content with 
trying to change things at only the 
policy level for those who had been 
left behind by the educational system, 
Bill Brock, in Chattanooga, began his 
own training program for impover- 
ished and illiterate people. 

Later, as national chairman of the 
Republican Party, Bill Brock again 
reached out, restructuring the party at 
the grassroots level to include young 
people, women, blacks, Hispanics, and 
minorities. And as the Washington 
Post noted, Chairman Brock helped to 
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restore financial and political vitality 
to the Republican Party after the Wa- 
tergate scandals. 

Bill Brock has dealt with personal 
tragedy and with triumph. He has won 
and he has lost—and done both with 
grace and with patience. I congratu- 
late Senator Dol on winning him and 
his organizational skills to his cam- 
paign organization. Senator DOLE’s 
gain is the administration's loss, and I 
want to thank Bill Brock for the many 
contributions he has made in public 
service. He will be missed. 


HUD- INDEPENDENT AGENCIES 
APPROPRIATIONS 


@ Mr. DANFORTH. Mr. President, as 
ranking member of the Commerce 
Committee and a member of the 
Budget Committee, I want to thank 
the Members of the Senate for the 
strong support shown for the National 
Science Foundation in H.R. 2783, the 
HUD-Independent Agencies appropria- 
tion bill. These moneys will be used by 
the foundation to sponsor science and 
engineering research at colleges and 
universities and science and engineer- 
ing education at secondary schools and 
undergraduate institutions. These 
moneys will also be used by the foun- 
dation to fund science and technology 
centers around the country. These 
centers will link industry and universi- 
ties together in a collaborative effort 
to perform research that seeks to 
make our country more competitive. 

Earlier this year the President re- 
quested $1.89 billion for the founda- 
tion’s fiscal year 1989 budget and rec- 
ommended that the foundation's 
budget be doubled over the next 5 
years. The Budget Committee support- 
ed that request. I look foward to work- 
ing on a strong authorization bill for 
the foundation within the Commerce 
Committee. With the Senate’s action 
on this appropriation measure, there 
seems to be a consensus in the Senate 
that the foundation needs to be 
funded at levels close to the Presi- 
dent’s request. 

This legislation will help improve 
our Nation’s research infrastructure, 
encourage American students to 
pursue scientific careers, and support 
our current research efforts at ade- 
quate funding levels. An improved re- 
search ability means a strong, com- 
petitive United States.e 


INFORMED CONSENT: RHODE 
ISLAND 


è Mr. HUMPHREY. Mr. President, 
the health and well-being of all Ameri- 
cans is certainly of concern to every 
Member of this body. Today I bring to 
your attention the thousands of 
women who suffer negative effects 
from their abortions, effects they were 
never warned might occur. In essence, 
what has happened to these women is 
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that they consented to an abortion 
without first being provided with the 
necessary facts for informed consent. 
What has followed is not at all what 
they expected—in some cases depres- 
sion, nightmares, or even sterility. 

My informed consent legislation, S. 
272 and S. 273, would require that ap- 
propriate information be provided to 
women considering abortion so that 
they can consent or decline based on 
the facts. I urge my colleagues to sup- 
port these bills. I also ask that a letter 
from Rhode Island, one of hundreds 
sent to my office from around the 
Nation, be entered into the Recorp. It 
shows clearly what can happen with- 
out informed consent. 

The letter follows: 

AUGUST 6, 1986. 

Dear Senator: I'm writing you about the 
present law on abortions, regarding specifi- 
cally, the issue of withholding information 
from the women. 

Nine years ago I had an abortion, for what 
seemed to be, at that fearful time, all the 
right reasons. It ended up being the most 
disastrous experience of my whole life. 
Something I shall never forget as long as I 
live. 

The saddest part is that I know now that 
if the truth were given to me then, I 
wouldn't be living in misery now! 

Being in a very vulnerable and scared posi- 
tion can lead any person to jump too quick- 
ly and removes all rationalization. This is 
exactly the place women are when we think 
the option of abortion as an answer. This is 
the very reason I feel women should be 
given all facts on abortion, from the devel- 
opment of the child (a factual one), to the 
exact process of the procedure itself, (there 
again factual). 

It has been my personal experience and 
that of women I now counsel with, that the 
statements made to us during our fear, such 
as, It's only a blob of tissue.“ I'm only 
starting your period.“, I'm only cleaning 
the walls of your uterus.”, It's nothing 
yet,” and the list goes on, are so untruthful 
it seems a crime that they can treat women 
so ignorantly. Don’t they realize that some 
day, later, we will see and/or hear that the 
blob had fingers and toes and a heart beat, 
etc. The agony of this realization is horrid 
enough, but it is always compounded even- 
tually with the facts of the procedure. The 
fact that, my child at this stage had arms 
and legs and they ripped that child apart 
with suction equipment to remove it. That’s 
a horrible thing to have to live with. To 
know all the facts and find them out when 
it’s too late to change your mind is an ex- 
tremely debilitating experience to live with. 

Please Sir, we need your help. My plea is 
supported by women in every state of this 
country. We all agree “If I knew then what 
I know now, I never would have done it.” 
We need your help. This present law must 
be addressed and changed for the dignity of 
choice, (real choice) and the sanity and re- 
spect of today’s women. 

Thank you Sir, so much, for your time 
and attention to this very crucial issue. 

Gratefully Yours, 
Mrs. ALEXANDRIA BELLINO.@ 
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HOW TO BEST HELP DOMESTIC 
ANIMALS 


Mr. WIRTH. Mr. President, I would 
like to bring to the attention of my 
colleagues a program recently initiated 
in Los Angeles to help reduce the 
number of stray and unwanted pets in 
that city. More than 100,000 pets have 
no homes and have to be put to death 
each year in Los Angeles. However, 
building on the leadership provided by 
Joy Goldschmidt, the vice president of 
an advertising design firm, the city 
has initiated a program that encour- 
ages pet owners to spay and neuter 
their pets, and thus reduce the growth 
in the number of such animals, many 
of which ultimately become homeless. 

I believe that this is a very basic step 
toward humane treatment of animals 
and I applaud the efforts of Mrs. 
Goldschmidt and the city of Los Ange- 
les. This also is a good example of the 
progress that can be made through 
the cooperation of the public and pri- 
vate sectors. I urge my colleagues to 
join me in encouraging communities in 
their States to closely examine this 
program and to consider implementing 
these steps. Domestic animals—and we 
of the human race as well—will be 
better off as a result. 

Mr. President, I ask that the text of 
a press release detailing the implemen- 
tation of this program be printed at 
this point in the RECORD. 

The text of the press release follows: 


PRESS RELEASE 


Conceived and organized by Joy Goldsch- 
midt, vice-president of Intralink Film 
Graphic Design, and with the sponsorship 
of five outdoor advertising firms, a $1 mil- 
lion campaign has been launched jointly 
with the city of Los Angeles to save the lives 
of the more than 100,000 stray and unwant- 
ed pets put to sleep at L.A. animals shelters 
annually. 

According to Goldschmidt, president of 
the Cassidy Foundation which is undertak- 
ing the unique humanitarian effort, the 
campaign, almost entirely underwritten by 
advertising industry firms, will serve as a 
pilot for national expansion to save the lives 
of millions of pets throughout the United 
States each year. 

The campaign, and the massive city of Los 
Angeles support it required, originated at 
Intralink, the leading film advertising 
design firm which is headed by Goldsch- 
midt’s husband, Anthony Goldschmidt. The 
award-winning mastermind behind the ad- 
vertising and trailer campaigns of such films 
as E. T.“ “Blade Runner,” “The Color 
Purple” and “Victor, Victoria,” Goldschmidt 
had his firm create an emotionally moving 
graphic depicting desperate homeless ani- 
mals. His wife, Joy, then went out and got 
commitments for over $800,000 in outdoor 
billboard, bus siding and bus shelter space 
from Patrick Media, Gannett Outdoor Ad- 
vertising, Winston Network, and Mutual 
Shelter Advertising. s 

With this campaign in place, Joy Gold- 
schmidt then went to Los Angeles City Coun- 
cilman Joel Wachs and obtained a city council 
ordinance providing 4 months of free spaying 
and neutering beginning on the official 
Adopt-A-Pet Day, Saturday, September 26. 
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With the blessing and cooperation of Los 
Angeles Mayor Tom Bradley and Robert 
Rush, general manager of Department of 
Animal Regulation, Goldschmidt had her 
save-the-animals program in place. Adminis- 
trators feel it can go a long way toward 
achieving the goal of zero destruction of 
stray pets, a first for any American city. 

At the unveiling of the 44 foot prototype 
of the billboard, Mayor Bradley expressed 
his appreciation to Joy Goldschmidt in his 
statement: 

“We are grateful to Joy Goldschmidt and 
for the tremendous leadership which she 
has given. I believe with this program we're 
going to see a new day in Los Angeles, a 
time when there will not be homeless ani- 
mals on our streets. When there will not be 
the kind of impregnaiton of animals with- 
out the guidance or direction of their 
owners. We are going to provide a new life, a 
new hope to the animals of this communi- 
ty.” 

Following the mayor, City Councilman 
Joel Wachs added: 

“None of this would be possible if it 
weren’t for the extraordinary efforts of An- 
thony and Joy Goldschmidt. It was their ex- 
pertise and their talent and this remarkable 
combination of charm, ingenuity and pro- 
fessionalism that in less than 3 months has 
gotten the unanimous support of everybody 
in City Hall, our Mayor, our City Council 
unanimously, our department, our commis- 
sion unanimously. This ordinance has 
passed in record speed.“ 

With an October 1 launch date, preceded 
by a high-promotion Adopt-A-Pet day on 
September 26, the advertising industry- 
backed program hopes to achieve a success 
that can spread to other cities. Goldschmidt 
advises that Intralink will donate the use of 
the centerprice graphic to any city desiring 
to emulate the Los Angeles effort. 

A special 44 foot by 14 foot mural of the 
design image was created by Metromedia 
Technologies through its revolutionary 
process of computer-generated robotic 
painting, and this painting will tour six sites 
during the campaign. 

The Cassidy campaign—the organization 
was named after a three-legged mutt that 
shelter workers adopted rather than de- 
stroy—will make the Intralink image the 
most highly communicated image in Los An- 
geles advertising history.e 


APPOINTMENT OF CONFEREE 
ON H.R. 2714 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Chair ap- 
point Mr. STEVENS as a conferee on 
H.R. 2714, the Legislative Branch Ap- 
propriations Act, 1988. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL INDEFINITELY 
POSTPONED —S. 1464 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar No. 
353, S. 1464, be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONGRESSIONAL RECORD—SENATE 


FILING OF PROPOSED AMEND- 
MENTS TO WARNER-BYRD 
AMENDMENT NO. 951 


Mr. BYRD. Mr. President, I ask 
unanimous consent that if Senators 
wish to file first-degree amendments 
to the language proposed to be strick- 
en by the Warner-Byrd amendment 
No. 951, that such amendments be 
filed with the Journal clerk by 1 p.m. 
on Monday. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DESIGNATION OF SEGMENT OF 
MERCED RIVER AS A COMPO- 
NENT OF THE WILD AND 
SCENIC RIVERS SYSTEM 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 317. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
317) entitled An Act to amend the Wild 
and Scenic Rivers Act by designating a seg- 
ment of the Merced River in California as a 
component of the National Wild and Scenic 
Rivers System”, with the following amend- 
ment: 

In lieu of the matter inserted by said 
amendment, insert: . 

SECTION 1. DESIGNATION OF MERCED RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by 
adding the following new paragraph at the 
end: 

“( ) MERCED, CALIFORNIA.—The main stem 
from its sources (including Red Peak Fork, 
Merced Peak Fork, Triple Peak Fork, and 
Lyell Fork) on the south side of Mount Lyell 
in Yosemite National Park to a point 300 
feet upstream of the confluence with Bear 
Creek, consisting of approximately 71 miles, 
and the South Fork of the river from its 
source near Triple Divide Peak in Yosemite 
National Park to the confluence with the 
main stem, consisting of approximately 43 
miles, both as generally depicted on the map 
entitled ‘Merced River Wild and Scenic 
Rivers—Proposed’, dated June 1987, to be 
administered by the Secretary of Agriculture 
and the Secretary of the Interior. With re- 
spect to the portions of the river designated 
by this paragraph which are within the 
boundaries of Yosemite National Park, and 
the El Portal Administrative Unit, the re- 
quirements of subsection (b) of this section 
shall be fulfilled by the Secretary of the Inte- 
rior through appropriate revisions to the 
general management plan for the park, and 
the boundaries, classification, and develop- 
ment plans for such portions need not be 
published in the Federal Register. Such revi- 
sions to the general management plan for 
the park shall assure that no development or 
use of park lands shall be undertaken that is 
inconsistent with the designation of such 
river segments. There are authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this paragraph, 
except that no more than $235,000 may be 
appropriated to the Secretary of Agriculture 
for the acquisition of lands and interests in 
lands. 
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SEC. 2 STUDY. 

(a) Stupy.—Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding the following new para- 
graph at the end thereof— 

“(96) MERCED, CALIFORNIA.—The segment 
from a point 300 feet upstream of the conflu- 
ence with Bear Creek downstream to the 
point of maximum flood control storage of 
Lake McClure (elevation 867 feet mean sea 
level). 

(b) RENUMBERING.—Section 5(a) of the 
Wild and Scenic Rivers Act (16 U.S.C. 
1276(a)) is amended by redesignating the 
paragraphs relating to the Klickitat and 
White Salmon as paragraphs (94) and (95) 
respectively. 

Mr. CRANSTON. Mr. President, I 
rise in support of H.R. 317, to add the 
Merced River in California to the Na- 
tional Wild and Scenic Rivers System. 

The measure before us today repre- 
sents a compromise between earlier 
versions of the bill passed by the 
House and the Senate. The original 
Senate bill which I sponsored with my 
colleague from California,. Mr. 
Witson, would have designated the 
entire Merced River as a component of 
the National Wild and Scenic River 
System. The original House bill called 
for designation of the south fork of 
the Merced River from its headwaters 
to its confluence with the main stem 
and the main stem from its sources to 
Briceberg, and provided section T(a) 
protection for the 8-mile segment of 
the Merced between Briceberg and 
Lake McClure Reservoir. Our compro- 
mise adds 71 miles of the main stem 
and 43 miles of the south fork of the 
Merced River to the National Wild 
and Scenic Rivers System and desig- 
nates the remaining 8-mile segment as 
a study river. 

Mr. President, there is no question 
that the Merced River belongs in the 
National Wild and Scenic Rivers 
System. This magnificent river origi- 
nates in Yosemite National Park and 
flows through Sierra Nevada moun- 
tain landscape and some of the most 
beautiful scenery anywhere in the 
world. Below El Portal outside the 
park, the Merced River descends 
through Sierra chaparral foothills, na- 
tional forest, and BLM lands where 
there is tremendous recreational use— 
rafting, kayaking, camping, picnicking, 
fishing, swimming, and floating. Ac- 
cording to the Forest Service, an in- 
creasing number of campers are 
making the Merced River from El 
Portal to Lake McClure their destina- 
tion rather than Yosemite National 
Park. 

However, near El Portal, just 100 
yards outside the park a diversion 
project has been proposed by Keating 
Associates. The project would be a 
visual intrusion at the gateway to Yo- 
semite National Park. It would reduce 
flows of the Merced for about 4 miles, 
3 of which are designated a California 
wild trout stream, and have adverse 
impacts on the environment and seri- 
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ous effects on the local economy 
which depends very heavily on tour- 
ism. Enactment of H.R. 317 will pre- 
clude the construction of this highly 
unpopular and unnecessary hydroelec- 
tric project. 

There also has been some discussion 
of—but no specific plans for—another 
project on the Merced River between 
Briceberg and Lake McClure Reservoir 
to provide additional water supplies 
for Mariposa County. By designating 
this segment of the Merced as a study 
river, our compromise will give this 
stretch all the protections of the Wild 
and Scenic Rivers Act for up to 6 years 
while allowing time for Mariposa 
County to look at the possibility of 
water development. 

The Bureau of Land Management 
and the Forest Service have already 
examined the question of whether this 
segment qualifies for the National 
Wild and Scienic River System and in 
the draft environmental impact state- 
ment for the Sierra National Forest, 
dated September 1986, recommended 
designation of the entire river to Lake 
McClure Reservior. I fully expect the 
BLM and the Forest Service to recom- 
mend designation again when the 
study called for in this bill and the 
final land use plan for the Sierra Na- 
tional Forest are completed. I intend 
to support designation again at that 
time. 

Returning to the present bill, I 
would like to add that it will not affect 
private property at Wawona, an in- 
holding area on the south fork of the 
Merced within Yosemite National 
Park. Under the provisions of the Wild 
and Scenic Rivers Act, the Secretary 
of the Interior normally has the au- 
thority to acquire scenic easements 
within the designated river corridor. 
However, the Secretary already has 
authority to acquire lands within 
Wawona in fee or by easement. H.R. 
317 is not intended to give the Secre- 
tary any additional authority within 
the Wawona section. The department 
assures me that any acquisition or 
other land protection activities at 
Wawona would continue to be gov- 
erned by the land protection planning 
process for the park. 

I am aware that there are other ex- 
isting developments within the Merced 
River corridor, including the Merced 
River High Sierra Camp operated by 
the Yosemite Park & Curry Co. Desig- 
nation of the Merced as a National 
Wild and Scenic River is not intended 
to interfere with the existing develop- 
ment and land use associated with the 
Merced Lake High Sierra Camp. Nor is 
it the intent by this designation to 
interfere with other existing develop- 
ments. 

Mr. President, I urge my colleagues 
to support this bill to give the Merced 
River the lasting protection it de- 
serves. 
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Mr. BYRD. Mr. President, on behalf 
of Mr. Cranston, I move that the 
Senate concur in the House amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. MURKOWSKI. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


PROGRAM 


Mr. BYRD. Mr. President, on Tues- 
day, the first vote will occur at 11 
o'clock. It will occur on the cloture 
motion on the first-degree amendment 
offered by Mr. WARNER and myself to 
the Weicker-Hatfield war powers legis- 
lation. If that cloture motion should 
succeed under the rule, then the 
Senate would continue, to the exclu- 
sion of all other business, until the 
completion of action on that amend- 
ment. If the cloture motion fails, I will 
move to go to the Bork nomination. 

I will not need unanimous consent 
on Tuesday to take up the Bork nomi- 
nation. The 2-day rule will have ex- 
pired, so I will be at liberty to proceed 
by nondebatable motion to executive 
session and directly to the Bork nomi- 
nation, and the Senate will begin 
debate thereon. 

I had earlier hoped to get a time 
agreement. I sought yesterday and the 
day before to get an agreement to take 
up the Bork nomination and a time 
agreement on the length of that 
debate and a final time and date for a 
vote on the Bork nomination. I was 
unable to get such an agreement. 
Therefore, the inhibiting factor— 
namely, the lack of freedom to move 
the Bork nomination—has now been 
removed and I do not need unanimous 
consent to take it up. So I will move to 
go to it. 

I hope that the debate will not be 
overly lengthy, but I have been unable 
to get an agreement on when that 
debate may end. I certainly would 
want to avoid moving to table the 
nomination and expect to make such a 
motion only as a last resort. 

I hope that Senators will be ready to 
vote on the nomination within a rea- 
sonable time for debate after the nom- 
ination is brought before the Senate. 

Mr. President, there are other pieces 
of legislation that I hope to complete 
action on in the not-too-far-distant 
future. One is the catastrophic illness 
bill. Another is the transportation ap- 
propriations bill. There are other ap- 
propriations bills on the calendar al- 
ready. They are as follows: 

I have not mentioned the energy and 
water development appropriation bill. 

The Senate has passed 7 of the regu- 
lar appropriations bills—that is more 
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than half of the total of 13 regular ap- 
propriations bills. The Senate is at last 
making good progress on appropria- 
tions bills. 

I understand that the House has ap- 
pointed conferees on the first four ap- 
propriations bills that were passed by 
the Senate and I am now informed 
that the military construction appro- 
priations bill has now been filed by 
the Senate Appropriations Committee. 
Then there is the airline safety legisla- 
tion that I hope the Senate can get to 
soon. 

Mr. President, these pieces of legisla- 
tion will have to await the action on 
the Bork nomination. This means that 
catastrophic illness will await action 
on the Bork nomination. The remain- 
ing appropriations bills will have to 
await final action on the Bork nomina- 
tion. Airline safety legislation will 
have to await action on the Bork nom- 
ination. Once I call up the Bork nomi- 
nation, we will stay on it until it is fin- 
ished. 

I hope that Senators will take all 
this into consideration because the 
Bork nomination is going to have 
backed up behind it, legislation that is 
important to the health and the safety 
of the American people. 

There is also the reconciliation bill 
that is coming along. I hope we do not 
have to go to a sequester. Because if 
we do, that means that education, for 
one item, is going to be severely hurt. 

I look forward to what I hope will be 
a good and productive debate on the 
Bork nomination. I hope that Sena- 
tors will restrain themselves in debate. 
I hope that the administration will 
keep its rhetoric under control and let 
the Senate debate this nomination 
without inflamatory rhetoric form the 
sidelines. Let us have a good debate 
and reach a final decision on the nomi- 
nation in due course. 


ORDERS FOR TUESDAY, 
OCTOBER 20, 1987 


RECESS UNTIL 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. on Tues- 
day next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Tuesday 
next, after the two leaders have been 
recognized under the standing order, 
there be a period for the transaction 
of morning business not to extend 
beyond 10 o’clock a.m.; that Senators 
may speak during that period for 
morning business not to exceed 2 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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VOTE ON CLOTURE MOTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that at 10 o’clock 
a.m. on Tuesday next, the 1 hour 
under the cloture rule begin running 
and that there be no mandatory 
quorum or quorum of any other 
nature prior thereto, and that the vote 
on the cloture motion begin at 11 
o’clock a.m.; provided further that 
that vote be a 30-minute rollcall vote, 
and provided further that the call for 
the regular order at the close of the 30 
minutes be automatic. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time be- 
tween 10 o'clock a.m. and 11 o'clock 
a.m. on next Tuesday be under the 
control of the two leaders or their des- 
ignees. My designee will be Mr. 
WARNER. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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RECESS UNTIL 9:30 A.M. 
TUESDAY, OCTOBER 20, 1987 


Mr. BYRD. Mr. President, does my 
friend, the Senator from Alaska, the 
acting Republican leader, have any 
further statement today or any fur- 
ther business he would like to trans- 
act? 

Mr. MURKOWSKIL. I thank the ma- 
jority leader. No. I think he has con- 
cluded the remaining business of the 
day. I wish him a good weekend. 

Mr. BYRD. Mr. President, I recipro- 
eate and wish the gentle Senator the 
best of a very good weekend. I hope 
that all Senators will have the oppor- 
tunity to rest. I think we have had a 
good and a productive week this week. 
We passed two appropriations bills 
yesterday, one the day before, and 
passed other legislation. 

If there be no further business to 
come before the Senate, I move, in ac- 
cordance with the order previously en- 
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tered, that the Senate stand in recess 
until 9:30 a.m. on Tuesday next. 

The motion was agreed to, and at 
4:47 p.m. the Senate recessed until 
Tuesday, October 20, 1987, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate October 16, 1987: 


DEPARTMENT OF EDUCATION 


LINUS D. WRIGHT, OF TEXAS, TO BE UNDER SECRE- 
TARY OF EDUCATION. VICE GARY L. BAUER, RE- 
SIGNED. 


NATIONAL ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 


MARIANTHI LANSDALE, OF CALIFORNIA, TO BE A 
MEMBER OF THE NATIONAL ADVISORY COUNCIL ON 
WOMEN'S EDUCATIONAL PROGRAMS FOR A TERM 
EXPIRING MAY 8, 1990, VICE MARY JO ARNDT, TERM 
EXPIRED. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


DIANNE E. INGELS, OF COLORADO, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE NA- 
TIONAL INSTITUTE OF BUILDING SCIENCES FOR A 
TERM EXPIRING SEPTEMBER 7, 1988, VICE CHARLES 
A. DOOLITTLE, JR., TERM EXPIRED. 
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October 19, 1987 


HOUSE OF REPRESENTATIVES—Monday, October 19, 1987 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


May we sense Your spirit, O God, in 
the special moments when Your voice 
speaks to us the words of peace, 
whether in the quiet of prayer, or ina 
moment of silence or even in the midst 
of the rush of daily events. Teach us 
to respect those moments when Your 
voice is heard—admonishing us, cor- 
recting us, forgiving us, and always, 
loving us, now and evermore. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills and a 
joint resolution of the House of the 
following titles: 

H.R. 1777. An act to authorize appropria- 
tions for fiscal years 1988 and 1989 for the 
Department of State, the United States In- 
formation Agency, the Voice of America, 
the Board for International Broadcasting, 
and for other purposes; 

H.R. 2342. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1988, and for other purposes; 

H.R. 2893. An act to reauthorize the Fish- 
ermen's Protective Act; and 

H.J. Res. 234. Joint resolution to designate 
the month of November in 1987 and 1988 as 
“National Hospice Month.” 

The message also announced that 
the Senate insists, upon its amend- 
ment to the bill (H.R. 1777) entitled 
“An act to authorize appropriations 
for fiscal years 1988 and 1989 for the 
Department of State, the United 
States Information Agency, the Voice 
of America, the Board for Internation- 
al Broadcasting, and for other pur- 
poses, and requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. PELL, Mr. BIDEN, Mr. SARBANES, 
Mr. HRLMS, and Mr. LUGAR to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 317) entitled 
“An act to amend the Wild and Scenic 
Rivers Act by designating a segment of 


the Merced River in California as a 
component of the National Wild and 
Scenic Rivers System.” 

The message also announced that 
the Senate has passed joint resolu- 
tions of the following titles, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 53. Joint resolution to designate 
the period commencing November 22, 1987, 
and ending November 28, 1987, as Ameri- 
can Indian Week”; 

S.J. Res. 144. Joint resolution designating 
the week beginning October 18, 1987, as Fi- 
nancial Independence Week”; 

S.J. Res. 168, Joint resolution designating 
the week beginning October 25, 1987, as 
“National Adult Immunization Awareness 
Week”; 

S.J. Res. 171. Joint resolution designating 
the week beginning November 8, 1987, as 
“National Women Veterans Recognition 
Week”; and 

S.J. Res. 198. Joint resolution to designate 
the week beginning on November 2, 1987, 
and ending on November 8, 1987, as Na- 
tional Tourette Syndrome Awareness 
Week.” 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 

WASHINGTON, DC, October 16, 1987. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

Dran Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit sealed 
envelopes received from the White House 
on Friday, October 16, 1987 as follows: 

(1) At 3:41 p.m, and said to contain a mes- 
sage from the President wherein he trans- 
mits draft legislation entitled. Criminal 
Justice Reform Act of 1987“, and an accom- 
panying section-by-section analysis; and 

(2) At 5:59 p.m. and said to contain a mes- 
sage from the President whereby he certi- 
fies that statutory requirements have been 
satisfied with respect to the production of 
chemical binary weapons. 

With great respect, I am. 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


CRIMINAL JUSTICE REFORM 
ACT OF 1987—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
100-117) 


The SPEAKER laid before the 
House the following message from the 
President of the United States; which 
was read and, together with the ac- 
companying papers, referred to the 


Committee on the Judiciary and or- 
dered to be printed: 

(For message, see proceedings of the 
Senate of Friday, October 16, 1987, at 
page S14528.) 


CERTIFICATION OF STATUTORY 
REQUIREMENTS FOR PRODUC- 
TION OF CHEMICAL BINARY 
WEAPONS—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
100-118) 


The SPEAKER laid before the 
House the following message from the 
President of the United States; which 
was read and referred to the Commit- 
tee on Armed Services and ordered to 
be printed: 


To the Congress of the United States: 


Pursuant to section 1233 of the De- 
partment of Defense Authorization 
Act, 1984 (Public Law 98-94), I hereby 
certify with respect to the binary 
chemical munitions program that for 
each 155 millimeter binary artillery 
shell or aircraft-delivered binary aerial 
bomb produced a serviceable unitary 
artillery shell from the existing arse- 
nal shall be rendered permanently 
useless for military purposes. 

Pursuant to section 1411 of the De- 
partment of Defense Authorization 
Act, 1986 (Public Law 99-145), as 
amended, I hereby certify with respect 
to the 155mm Binary Chemical Artil- 
lery Projectile that: 

(1) final assembly of such complete 
munitions is necessitated by national 
security interests of the United States 
and the interests of other NATO 
member nations; 

(2) performance specifications and 
handling and storage safety specifica- 
tions established by the Department 
of Defense with respect to such muni- 
tions will be met or exceeded; 

(3) applicable Federal safety require- 
ments will be met or exceeded in the 
handling, storage, and other use of 
such munitions; and 

(4) the plan of the Secretary of De- 
fense for destruction of existing 
United States chemical warfare stocks 
developed pursuant to section 1412 of 
the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145), is 
ready to be implemented. 

I note with regard to the fourth 
numbered paragraph above that the 
plan, submitted to the Congress on 
March 15, 1986, recognized and includ- 
ed the ongoing actions to comply with 
the National Environmental Policy 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Act as an essential element of the deci- 
sionmaking process. Therefore, the 
initial steps for implementation of the 
plan for destruction of the existing 
United States chemical warfare stocks 
have already been taken with the 
filing of the draft programmatic envi- 
ronmental impact statement in July 
1986. 

I am pleased to make this certifica- 
tion on a program so vital to our na- 
tional security. We continue to seek a 
global, effectively verifiable ban on 
chemical weapons. Until we achieve 
that goal, however, it is essential that 
we maintain a safe, modern chemical 
weapon stockpile to deter use of 
chemicals by our potential adversaries. 
I will be counting on your continued 
support for this program. 

RONALD REAGAN. 

THE WHITE House, October 16, 1987. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. This is the day for 
the call of the Consent Calendar. 

There are no bills on the Consent 
Calender. 


PRESSURE FOR STABILIZED 
BUDGET 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OBEY. Mr. Speaker, the stock 
market nosedived last week, and it is 
in chaos today. It was down 134 the 
last time I heard. It may very well 
come back, but there are two reasons 
for the incredible volatility we have 
seen over the last 5 days. 

First of all, for the last 5 years this 
economic recovery has been running 
on borrowed money and borrowed 
time, and a lot of air that kept the 
system in the stratosphere is now 
being let out. 

Second, the markets are afraid that 
we have a Government which is 
simply not in control of events. What 
is happening in the market today 
ought to tell the White House that 
waiting for Gramm-Rudman to put 
the Government on automatic pilot is 
simply not enough in this situation. 

We desperately need the President 
to call leaders of both parties down to 
the White House, put them in a room 
and say, “Boys, we are going to work 
out a 2-year budget and trade deal to 
try to prevent an economic collapse.“ 

The greatest gift that this President 
and this Congress could give to the 
next President is a stabilized budget 
situation, so that the new administra- 
tion can deal with the whole range of 
new problems facing our economy and 
our society. 

Unless the President places his ad- 
ministration and the congressional 
leadership together in a desperately 
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needed compromise on the budget, we 
are going to see more of the kind of in- 
stability that we have seen in the last 
3 weeks, and risk turning the next 4 
years into a period of very messy 
damage control. 


SUPPORT FOR PRESIDENT'S RE- 
TALIATORY ACTION AGAINST 
IRAN 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, Loose 
lips sink ships” is not just a World 
War II theme, but can be applied to 
the situation in the Persian Gulf 
today. 

We should be supporting the retalia- 
tory measure taken by the President 
of the United States. 

I am not afraid of retaliation by the 
Iranian terrorists at this point. I am 
more afraid of loose lips on the floor 
of the House or of the other body in 
which they would not be supporting 
the President of the United States 100 
percent. 

That kind of a signal could result in 
giving courage to the Iranian terror- 
ists to continue the escalation of the 
conflict in the Persian Gulf. 

Loose lips sink ships only because 
the Iranians who watch what happens 
on the floor of the Congress can gain 
some sort of aid from the fact that 
Members of Congress themselves seem 
not to be supporting the President of 
the United States. 

Let us turn these loose lips into full 
support of the President's retaliatory 
action. 


SUPPORT FOR GOVERNMENT 
ACTION IN PERSIAN GULF 


(Mr. BONIOR of Michigan asked 
and was given permission to address 
the House for 1 minute.) 

Mr. BONIOR of Michigan. Mr. 
Speaker, I rise this afternoon in strong 
support of my Government’s action in 
the Persian Gulf. 

Mr. Speaker, I think it has to be 
made clear to the Iranian Government 
that when American flags, American 
sailors or American servicemen are at- 
tacked, that we in this country will 
stand by them, that we will do every- 
thing in our power to make sure that 
they are protected and protect them- 
selves. 

I commend the Government’s pru- 
dent, and it seems well-placed, retalia- 
tory measure, and I hope that this 
sends a signal to those who think it 
easy and expedient to tread upon 
those who would fight for their coun- 
try and this country’s flag. 
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UNITED STATES REPRISAL 
AGAINST IRAN 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MARKEY. Mr. Speaker, a 
strong policy in the Persian Gulf 
would have Congress and President 
working together, as provided by 
American law. 

It is time for the administration to 
get straight with Congress and the 
American people and to invoke the 
War Powers Act. 

How can 4 U.S. Navy warships lob 
1,000 5-inch shells at 2 armed Iranian 
installations, destroying them totally, 
without being involved in hostilities? 

The administration gave the Irani- 
ans 20 minutes notice that we were 
going to attack. But they still haven’t 
given Congress notice that we are in- 
volved in hostilities under the War 
Powers Act. 

Mr. President, the Iranians know 
we're in hostilities. Our soldiers know 
we're involved in hostilities. It’s time 
for the Reagan administration to 
admit to Congress and the American 
people that we're involved in hostil- 
ities. 

What will it take, Mr. President? 
How long will you wait to admit that 
our forces are involved in hostilities? 

The problem is not over in the Per- 
sian Gulf, and the matter is not closed. 

When you are making war on Irani- 
ans, Mr. President, it's not over be- 
cause you won the latest battle. 

The fat lady may not sing until 
we're involved in a full-scale conflict 
with Iran. 

We are getting deeper into confron- 
tation with Iran every week. 

This is precisely the kind of situa- 
tion the War Powers Act was designed 
to deal with. 

Hasn't the Reagan administration 
learned anything from its Iranscam 
adventure with the Ayatollah? It’s not 
a good idea to do an end-run around 
American law when dealing with Iran. 


PRESIDENT MUST NEGOTIATE 
WITH CONGRESS OVER 
BUDGET DEFICIT 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, I rise to 
voice yet another warning about the 
relationship between the health of the 
economy and the budgetary stalemate. 

Three weeks ago, I expressed disap- 
pointment over the Gramm-Rudman 
conference agreement. The budget 
cuts it schedules for 1988 and 1989 are 
too small. They are about half of what 
they should be. Even so, President 
Reagan refuses to set aside political 
pride and negotiate in earnest with 
Congress on the budget. 
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I warned at that time that, without 
an indication that meaningful deficit 
reduction is going to take place, pres- 
sure on the dollar and interest rates 
will continue to mount, our trading 
partners will continue to resist calls to 
stimulate their economies, and the fi- 
nancial markets will continue to reel. 

The stock market’s plunge is the 
most graphic evidence to date that it is 
high time the President abandon his 
dangerous political gamble with the 
world economy and negotiate with 
Congress over meaningful cuts in the 
budget deficit. 


o 1215 


MEDICARE PREVENTION TESTS 
FOR CANCER 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, everyone, 
certainly including myself, is very 
pleased that Nancy Reagan is doing so 
well; doctors say that she has a 95- to 
100-percent chance of survival and 
that the prognosis is excellent. We are 
all thrilled about that. 

One of the reasons she is doing so 
well and her cancer is probably cured 
is because she had a mammogram in 
her annual checkup. 

Mr. Speaker, 20 years ago 1 out of 20 
women acquired breast cancer. Today 
the figure is 1 out of 9. 

In Medicare, it does not include pre- 
vention. It does not include a free 
mammogram or screening for women, 
but it will include coverage to an 
extent for the surgery. 

We could save an awful lot of lives if 
we would only include a prevention 
mammogram in the Medicare Pro- 
gram. 

Mr. Speaker, we had in the cata- 
strophic bill a minimum program re- 
lated to mammograms. It was taken 
out. I really urge this Congress to 
either put that provision back in or 
pass the bill that I have introduced for 
the last 6 years, H.R. 2935, which 
would include in Medicare coverage 
this type of situation. 

Nancy Reagan is not the only 
woman who should have this kind of 
coverage. Every older woman should 
have this and certainly older men as 
well with respect to screening and 
other kinds of cancer screening; so I 
am hoping that this killer of women 
will be arrested by an ounce of preven- 
tion and Congress has the opportunity 
to do something about this dreadful 
disease. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5 of rule I the 
Chair announces that he will postpone 
further proceedings today on each 
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motion to suspend the rules on which 
a recorded vote or the yeas and nays 
are ordered or on which the vote is ob- 
jected to under clause 4 of rule XV. 
Such rollcall votes, if postponed, will 
be taken on Tuesday, October 20, 1987. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3071 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that my 
name be withdrawn as a cosponsor of 
the bill, H.R. 3071. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 


VETERANS OMNIBUS HEALTH 
CARE AMENDMENTS OF 1987 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 3449), to amend title 38, 
United States Code, to improve 
health-care programs of the Veterans’ 
Administration, as amended. 

The Clerk read as follows: 

H.R. 3449 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

SEC. 2 NONPROFIT RESEARCH CORPORATIONS. 

(a) AUTHORITY OF ADMINISTRATOR.—Chap- 
ter 73 is amended by adding at the end the 
following new subchapter: 

“SUBCHAPTER VI—RESEARCH 
CORPORATIONS 
“§ 4161. Authority to establish; status 


(a) The Administrator may authorize the 
establishment at any Veterans’ Administra- 
tion medical center at which significant 
medical or scientific research is carried out 
of a nonprofit corporation to provide a flexi- 
ble funding mechanism for the conduct of 
approved research at the medical center. 
Except as otherwise provided in this sub- 
chapter or under regulations prescribed by 
the Administrator, any such corporation, 
and its directors and employees, shall be re- 
quired to comply only with those Federal 
laws, regulations, and executive orders and 
directives which apply generally to private 
nonprofit corporations. 

(b) If by the end of the three-year period 
beginning on the date of its establishment a 
corporation established under this subchap- 
ter is not recognized as an entity the income 
of which is exempt from taxation under sec- 
tion 501(c)(3) of the Internal Revenue Code 
of 1986, the Administrator shall immediate- 
ly dissolve the corporation, 

“§ 4162. Purposes of corporations 


“Any corporation established under this 
subchapter shall be established to carry out 
medical research as described in section 
4101(c)(1) of this title in conjunction with 
the applicable Veterans’ Administration 
medical center. Any funds received by the 
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Administrator for the conduct of research 
at the medical center other than funds ap- 
propriated to the Veterans’ Administration 
may be administered by the corporation for 
those purposes. 


“§ 4163. Board of directors; executive director 


(a) The Administrator shall provide for 
the appointment of a board of directors for 
any corporation established under this sub- 
chapter. The board shall include— 

(I) the director of the medical center, the 
chief of staff of the medical center, and the 
assistant chief of staff for research of the 
medical center; and 

“(2) members appointed from outside the 
Government who are familiar with issues in- 
volving medical and scientific research, in- 
cluding members who are not affiliated with 
any source of funding for research by the 
Veterans’ Administration. 

(b) Each such corporation shall have an 
executive director, who shall be appointed. 
by the board of directors with the concur- 
rence of the Chief Medical Director of the 
Veterans’ Administration, and who shall be 
responsible for the day to day operations of 
the corporation and shall have such specific 
duties and responsibilities as the board may 
prescribe. 

() An individual appointed to the board 
of directors of a corporation established 
under this subchapter may not be affiliated 
with, employed by, or have any other finan- 
cial relationship with any source of funding 
for research by the Veterans’ Administra- 
tion unless that source of funding is a gov- 
ernmental entity or an entity the income of 
which is exempt from taxation under sec- 
tion 501(c)(3) of the Internal Revenue Code 
of 1986. 


“8 4164. General powers 


(a) In order to carry out the purposes of 
this subchapter, any corporation established 
under this subchapter may— 

(J) accept gifts and grants from, and 
enter into contracts with, individuals, pri- 
vate corporations, professional societies, in- 
stitutions, and Government agencies solely 
to carry out the purposes of this subchap- 
ter; and 

“(2) employ such employees as it considers 
necessary and fix the compensation of such 
employees. 

(b) A corporation established under this 
subchapter may not spend funds for a re- 
search project unless the project is ap- 
proved in accordance with procedures pre- 
scribed by the Chief Medical Director for 
research carried out with Veterans’ Admin- 
istration funds. 


“§ 4165. Applicable State law 


“Any corporation established under this 
subchapter shall be established in accord- 
ance with the nonprofit corporation laws of 
the State in which the applicable medical 
center is located and shall, to the extent not 
inconsistent with any Federal law, be sub- 
ject to the laws of such State. 


“§ 4166. Accountability and oversight 


(a) The Inspector General of the Veter- 
ans’ Administration shall have the right to 
examine the records of any corporation es- 
tablished under this subchapter. 

“(b) Each such corporation shall submit a 
detailed annual report to the Administrator 
on its operations, activities, and accomplish- 
ments during the preceding year. The 
report shall include a report of independent 
auditors concerning the receipts and ex- 
penditures of funds by the corporation 
during the preceding year. 
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“(c) Each member of the board of direc- 
tors of a corporation established under this 
subchapter and each employee of the Veter- 
ans’ Administration who is involved in the 
functions of the corporation during any 
year shall submit to the Administrator an 
annual statement signed by the director or 
employee certifying that the director or em- 
ployee is aware of Federal laws and regula- 
tions applicable to Federal employees with 
respect to conflicts of interest in the per- 
formance of official functions.“. 

“§ 4167. Expiration of authority 


“No corporation may be established under 
this subchapter after September 30, 1990.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the follow- 
ing: 

“SUBCHAPTER VI—RESEARCH 
CORPORATIONS 

“4161. Authority to establish; status. 
“4162. Purposes of corporations. 
“4163, Board of directors; executive director. 
4164. General powers. 
“4165. Applicable State law. 
4166. Accountability and oversight. 
4167. Expiration of authority.“ 
SEC. 3, INCENTIVE PAY FOR NURSES. 

Section 4107 is amended by adding at the 
end the following new subsection: 

“GX1) The Administrator may enter into 
agreements under this subsection for the re- 
cruitment and retention of registered nurses 
by the Veterans’ Administration. Such an 
agreement may be entered into with any 
registered nurse who is employed at, or who 
agrees to accept employment with the Vet- 
erans’ Administration at, a Veterans’ Ad- 
ministration Medical Center that is desig- 
nated by the Administrator as a medical 
center with a significant shortage in regis- 
tered nurses in any clinical service. 

“(2) A registered nurse entering into an 
agreement under this subsection shall agree 
to remain employed by the Veterans’ Ad- 
ministration as a registered nurse for a 
period of time to be specified in the agree- 
ment. Such period shall be not less than two 
years or more than four years. 

(3) The Administrator shall pay to any 
nurse entering an agreement under this sub- 
section incentive pay for the duration of the 
agreement. The amount of such incentive 
pay shall be— 

(A) $1,000 per year, in the case of an 
agreement for two years, 

(B) $2,000 per year, in the case of an 
agreement for three years, and 

(C) $3,000 per year, in the case of an 
agreement for four years. 

(4) Each agreement under this subsection 
shall include provisions requiring the Ad- 
ministrator to require repayment, with suit- 
able penalties to be specified in the agree- 
ment, of amounts paid under this subsection 
if the nurse concerned fails to complete the 
period of employment with the Veterans’ 
Administration specified in the agreement. 

“(5) The authority of the Administrator 
to enter into agreements under this subsec- 
tion is subject to the availability of appro- 
priated funds for such purpose.“ 

SEC, 4. OFFICIAL SEAL. 

Section 202 is amended— 

(1) by inserting (a)“ before The seal”; 
and 

(2) by adding at the end the following: 

„b) The Administrator may authorize the 
use, for purposes approved by the Adminis- 
trator, of the seal and other official symbols 
of the Veterans’ Administration, and of the 
name Veterans“ Administration’, by any 
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person who makes a significant gift or con- 
tribution to the Administrator for the sup- 
port of special recreational activities which 
further the rehabilitation of disabled veter- 
ans.“ 
SEC. 5. CONGRESSIONAL PROCEDURES FOR AP- 
PROVAL OF MEDICAL FACILITY AC- 
QUISITION AND CONSTRUCTION. 

Paragraph (2) of section 5004(a) is amend- 
ed to read as follows: 

(2) No appropriation may be made for a 
major medical facility project unless each 
committee has first adopted a resolution ap- 
proving such project and setting forth the 
estimated cost of such project.“. 

SEC, 6. APPOINTMENT OF RESEARCH PSYCHOLO- 
GISTS. 

Subsection (d) of section 4114 is amended 
to read as follows: 

“(d)(1) The Chief Medical Director may 
waive for the purpose of appointments 
under this section the requirements of sec- 
tion 4105(a) of this title that the licensure 
or registration, as appropriate, of a physi- 
cian, dentist, podiatrist, psychologist, op- 
tometrist, registered nurse, practical or vo- 
cational nurse, or physical therapist must 
be in a State if the person— 

(A) is to be employed to conduct research 
or serve in a academic position and to have 
no responsibility for furnishing direct pa- 
tient-care services; or 

(B) is to be employed to serve in a coun- 
try other than the United States and the li- 
censure or registration of such person is in 
the country in which the person is to serve. 

(2) The Chief Medical Director may for 
the purpose of the appointment under this 
section of a psychologist who meets the con- 
ditions described in paragraph (1)(A) of this 
subsection waive the requirement of section 
4105(a)(8) of this title that a psychologist 
must have completed an internship.“ 

SEC. 7. ADDITIONAL PAY AUTHORITIES FOR 
NURSES TO BE AVAILABLE FOR PHAR- 
MACISTS AND OCCUPATIONAL THERA- 
PISTS. 

(a) CATEGORY OF APPOINTMENT.—Section 
4104 is amended— 

(1) in paragraph (2), by striking out 
“Pharmacists” and all that follows through 
“therapists” and inserting in lieu thereof 
“Psychologists (other than those described 
in paragraph (3) of this section)“; and 

(2) in paragraph (3)— 

(A) by striking out “and”; and 

(B) by inserting “, pharmacists, and occu- 
pational therapists” after “nurses” . 

(b) AUTHORITY FOR Nurse SPECIAL Pay.— 
The second sentence of section 4107(f) is 
amended— 

(1) by striking out or licensed“ and in- 
serting in lieu thereof licensed“: and 

(2) inserting pharmacists, or occupation- 
al therapists,” after ‘‘nurses,”. 

SEC. 8. VETERANS’ ADMINISTRATION CHILD DAY 
CARE CENTERS. 

(a) OPERATION BY VETERANS’ CANTEEN 
Service.—Chapter 75 is amended by adding 
at the end the following new section: 

“§ 4209. Child day care centers 


(a) The Service may operate child day 
care centers at facilities of Veterans’ Admin- 
istration medical centers. The centers shall 
be available for the children of Veterans’ 
Administration employees. 

b) For the purposes of subsection (a) of 
this section, the Administrator shall provide 
to the Service without charge space in exist- 
ing Veterans’ Administration facilities, sup- 
port services (including custodial services), 
and utilities. Any other facilities or services 
provided by the Administrator to the Serv- 
ice for the purpose of subsection (a) of this 
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3 shall be provided on a reimbursable 
asis. 

(e) The Service may establish reasonable 
charges, to be approved by the Administra- 
tor, for day care services provided under 
subsection (a) of this section. Such charges 
shall be sufficient to cover all costs of the 
operation of day care centers operated 
under subsection (a) of this section (other 
than the cost of services provided without 
charge by the Administrator under subsec- 
tion (b) of this section). 

(d) In assigning employees to the oper- 
ation of day care centers under this section, 
the Administrator shall ensure that such 
employees are assigned based on their suit- 
ability and fitness for such duties.“ 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


4209. Child day care centers.“ 
SEC. 9. INTEGRITY OF CONTRACTING OUT PROCESS. 

(a) REQUIREMENT FOR Two BIDDERS.—Sec- 
tion 5010(c)(2) is amended by inserting re- 
sponsive bids are received from at least two 
responsible. financially autonomous bidders 
and” after “only if“. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to the awarding of contracts under re- 
quests for proposals issued after the date of 
the enactment of this Act. 

SEC, 10, EVIDENCE OF INABILITY TO DEFRAY EX- 
PENSES OF DOMICILIARY CARE. 

(a) CATEGORY A.—Section 622(a)(1) is 
amended by striking out “section 
610(a)(1)(1)"" and inserting in lieu thereof 
“sections 610(a)(1)(I) and 610(b)(2)”. 

(b) CONFORMING AMENDMENT.—Section 
622(g) is amended by striking out “sections 
610(b)(2) and 624%) and inserting in lieu 
thereof “section 62400)“. 

SEC. 11. REPORT ON EFFECT OF CERTAIN SPECIAL 
PAY AMENDMENTS. 

Not later than one year after the date of 
the enactment of this Act, the Administra- 
tor of Veterans’ Affairs shall submit to Con- 
gress a report on the implementation of the 
amendments made by sections 3 and 7 and 
the implementation of any other provision 
of law enacted during the first session of 
the One Hundredth Congress making 
changes in special and incentive pay for var- 
ious health care professionals in the Depart- 
ment of Medicine and Surgery. The report 
shall particularly describe the effect of such 
amendments and other provisions of law on 
the ability of the Veterans’ Administration 
to meet its requirements for nurses, phar- 
macists, occupational therapists, and physi- 
cal therapists and shall include such recom- 
mendations for further legislative action as 
the Administrator considers appropriate. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HAMMERSCHMIDT. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
MONTGOMERY] will be recognized for 20 
minutes and the gentleman from Ar- 
kansas [Mr. HAMMERSCHMIDT] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 


Mr. 
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Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased to bring 
before the House H.R. 3449, as amend- 
ed. This bill was reported unanimously 
by the Committee on Veterans’ Affairs, 
after having held several hearings on 
the subjects addressed in its provisions. 

Mr. Speaker, there are 11 provisions 
in the bill and I would like to describe 
them. 

First, Mr. Speaker, I want to thank 
the very able gentleman from Arkan- 
sas, the ranking minority member of 
our Subcommittee on Hospitals and 
Health Care, Mr. HaMMERSCHMIDT, for 
the leadership he provided on this bill. 

I am also grateful to the distin- 
guished ranking minority member of 
the committee, Mr. Sotomon, for his 
cooperation and support in bringing 
the bill to the House. 

Mr. Speaker, there are three provi- 
sions concerning health care personnel 
recruitment and retention. The com- 
mittee has received extensive testimo- 
ny regarding the shortage of health 
care personnel, especially registered 
nurses, throughout the country. In 
the VA, the nurse staffing problem is 
especially critical, since Federal agen- 
cies cannot move as quickly as small, 
private concerns and since the Federal 
deficit and budget situation limits the 
financial incentives. In addition, the 
committee received testimony that VA 
pharmacies are severely understaffed 
and that the VA is also having signifi- 
cant difficulty in recruiting and retain- 
ing occupational therapists. There- 
fore, the committee recommends the 
passage of the following provisions 
dealing with pay and nonpay VA em- 
ployment incentives: 

Authorize the Administrator to 
enter into incentive pay agreements 
with registered nurses, both currently 
employed by VA and new hires, at fa- 
cilities which are determined to have a 
significant shortage of registered 
nurses in any clinical service as fol- 
lows: $1,000 per year for an agreement 
to work 2 years; $2,000 per year for an 
agreement to work 3 years; and $3,000 
per year for 4 years. A payback re- 
quirement, similar to that for the 
Health Professional Scholarship Pro- 
gram, would operate in instances 
where the nurse were to default. This 
incentive pay authority for nurses 
would exist in addition to the special 
pay rate provision. However, since this 
incentive authority can be tailored to 
specific clinical services, the budget 
impact of implementing it is small. 
CBO estimates an annual cost of only 
$5 million per year after implementa- 
tion. 

Authorize the transfer for pay pur- 
poses only to the title XXXVIII per- 
sonnel system of pharmacists and oc- 
cupational therapists. The VA report 
concerning a similar transfer involving 
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physical therapists and licensed and/ 
or practical nurses showed definite im- 
provements in retention and recruit- 
ment. 

Authorize the VA canteen service to 
operate child day care centers at VA 
medical centers for children of VA em- 
ployees on a fee basis sufficient to 
cover all costs of the operation of such 
day care center other than the costs of 
services provided by the Administra- 
tor. One of the recruitment incentives 
used by the private sector in health 
care and other employment categories, 
according to the General Accounting 
Office’s recent report on child day 
care, is the provision directly or indi- 
rectly of child day care services. This 
provision would authorize day care for 
VA employees both to encourage more 
people to enter the work force and to 
encourage more of those in the work 
force to apply for employment in the 
VA 


The reported bill includes a provi- 
sion that would authorize the estab- 
lishment of a nonprofit corporation at 
each VA medical center at which sig- 
nificant medical research is carried 
out to provide a funding mechanism 
for moneys received from other than 
VA appropriations to conduct ap- 
proved research projects at the medi- 
cal center. Mr. Speaker, a large 
amount of non-VA research money is 
expended by the VA to conduct VA ap- 
proved research projects. There are 
two main ways to keep account of 
these funds: The general post fund 
and affiliated medical school accounts. 
The general post fund was not de- 
signed for the ongoing disbursements 
of research dollars, but instead was es- 
tablished to deal with the personal 
property of veterans who die while in 
VA facilities. When funds are chan- 
neled through affiliated educational 
institutions, an indirect cost charge is 
levied ranging from 15 to 40 percent 
and more which results in a loss of re- 
sources for effective research. Yet, the 
committee believes it is necessary to 
keep careful account of funds which 
come to the VA for research. This pro- 
vision would allow a VA medical center 
to establish a nonprofit corporation to 
do this. Any such corporation must 
comply with laws of the State in 
which it is incorporated and also be 
recognized as a nonprofit corporation 
under the laws and regulations of the 
U.S. Internal Revenue Service. 

Mr. Speaker, the VA in concert with 
community groups and veterans serv- 
ice organizations has developed thera- 
peutic activities for disabled veterans 
in the form of recreational and com- 
petitive events. One example, is the 
National Wheelchair Games. The com- 
mittee feels that, in recognition of the 
fiscal and other resource contributions 
made by individuals and organizations, 
the significant support of these special 
recreational activities should earn the 
use of the official VA seal, other VA 
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symbols and the name “Veterans’ Ad- 
ministration” at the discretion of the 
Administrator. 

The reported bill would also waive 
the State licensure or registration re- 
quirement for practical or vocational 
nurses, or physical therapists who are: 
First, employed to conduct research or 
serve in an academic position and who 
have no responsibility for furnishing 
direct patient care services; or second, 
employed to serve in a country other 
than the United States and the licen- 
sure or registration of the person is in 
the country in which the person is to 
serve. Additionally, the requirement 
for an internship for employment as a 
VA psychologist would be waived only 
if the psychologist is to be employed 
to conduct research and will have no 
direct patient care responsibilities. 
The committee has received testimony 
that in the Philippines, nurses can be 
licensed and entitled to practice while 
having no State licensure. This would 
help the recruiting and retaining of 
nurses at the VA medical facility in 
Manila. The waiver of internship for 
employment as a research psycholo- 
gist with no patient care responsibil- 
ities would aid the recruitment of psy- 
chologists with research expertise who 
do not have patient care internships. 
The committee was reassured by the 
VA that no patient care would be per- 
formed by such employees. 

Mr. Speaker, the VA testified in 1981 
that it would require two or more bid- 
ders to be responsive to solicitations to 
contract out certain medical care func- 
tions under OMB Circular A-76. A 
recent decision of the General Services 
Administration Board of Contract Ap- 
peals held that this “rule of two” 
policy could only be successfully in- 
voked if the VA promulgated a change 
in the Federal acquisition regulations. 
In order to ensure the continued high 
quality medical care of the VA, the re- 
ported bill would codify the current 
VA practice of requiring two responsi- 
ble, financially autonomous bidders to 
exist before medical center support 
services may be contracted out under 
OMB Circular A-76, 

Last, Mr. Speaker, H.R. 3449 would 
set the income limit for the provision 
of domiciliary care in VA and State 
veterans’ homes at the category a 
threshold limit of Public Law 99-272; 
that is, $15,195 for veterans with no 
dependents and $18,234 for veterans 
with one dependent plus $1,013 for 
each additional dependent. The cur- 
rent monthly income limit of $415 has 
not been adjusted since 1980 and is un- 
reasonably low in addition to its incon- 
sistency with income limits for other 
VA medical care services. 

I want to thank all members of the 
committee who worked on the bill, es- 
pecially members of the subcommittee 
who spent so much time on the meas- 
ure. 
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I especially wish to thank the gentle- 
lady from South Carolina [Mrs. Par- 
TERSON], a very able member of the 
committee, for her leadership in pro- 
posing the Day Care Center Program 
for the VA. Section 8 of the bill is 
identical to H.R. 3409 which she intro- 
duced a few weeks ago. I appreciate 
her work in this area. 

This is an important bill and I urge 
all Members of the House to vote for 
it. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as ranking member of 
the Veterans’ Affairs Subcommittee 
on Hospitals and Health Care, I rise in 
strong support of H.R. 3449, to im- 
prove health care programs of the 
Veterans’ Administration. The House 
has already acted favorably on a 
major veteran’s health care bill this 
past June, and this second bill results 
from a continuing focus by the com- 
mittee on the health care needs of our 
Nation’s veterans. 

Mr. Speaker, several sections of the 
bill address the critical and growing 
shortages of certain health care pro- 
fessionals at many VA medical facili- 
ties. These shortages are being felt in 
private and municipal hospitals as 
well, and the competition is growing 
fierce to attract and retain nurses, 
pharmacists and occupational thera- 
pists with all sorts of compensation 
and fringe benefit packages, including 
bonuses for nurses of up to $20,000. 

The VA is experiencing a widening 
gap between what it can offer nurses, 
pharmacists and occupational thera- 
pists and what its competition can 
offer. Too often these essential profes- 
sionals are simply taking a walk to the 
hospital down the street because of 
the inducements of substantially 
better pay and working conditions. 

Mr. Speaker, the very ability of the 
VA to maintain high quality health 
care for veterans is at stake. The VA 
must be able to attract well-qualified, 
experienced health care professionals. 
Granted, the VA will probably never 
be able to match its competition dollar 
for dollar, and it has never been able 
to. But the totality of VA employment 
must remain sufficently attractive. 
There must be enough reasons the VA 
hospitals are a good place to work so 
that nurses, pharmacists, occupational 
therapists and other health care pro- 
fessionals will seek employment in 
them and stay. 

Specifically, this legislation would 
allow incentive pay agreements with 
registered nurses of up to $12,000 fora 
4-year contract. Of course, there are 
penalty agreements if the nurses don’t 
stay the entire length of time. 

Also, the legislation would expressly 
permit the veterans’ canteen service to 
operate day care centers for children 
of VA employees at VA medical cen- 
ters. This is already being done at 
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some facilities, but there have been 
questions about the legal basis for the 
activity. The bill would clearly sanc- 
tion day care. 

The day care services would entail 
no cost to the Government, since they 
would be on a fee basis. Obviously, the 
availability of day care for their chil- 
dren is a major consideration for work- 
ing parents, and many employers in 
the health-care field provide various 
arrangements for child day care. 
Nurses, who are mainly women, may 
have a particular interest in the avail- 
ability of day care, but it is a benefit 
which is generally attractive across 
the board. 

Additionally, under H.R. 3449, the 
more attractive pay scales under title 
XXXVIII would be made applicable to 
pharmacists and occupational thera- 
pists, who are now under the regular 
civil service pay provisions. These two 
occupations would retain their other 
civil service rights and protections, so 
in a sense they would be getting the 
best of both worlds. 

Mr. Ripck of Pennsylvania, an active 
member of the Hospitals and Health 
Care Subcommittee, offered a unani- 
mously accepted amendment at the 
full committee markup to require the 
VA to report after 1 year on the re- 
sults of the implementation of these 
sections I have just discussed, except 
for day care. Feedback is necessary to 
evaluate the effectiveness of the in- 
centives offered, and Mr. RIDGE’S 
thoughtful amendment is a valuable 
contribution to the bill. 

Mr. Speaker, H.R. 3449 has 11 sec- 
tions, all of them important, and they 
are outlined in the remarks of my dis- 
tinguished colleague, Mr. Montcom- 
ERY. However, one other provision 
warrants particular notice. It would es- 
tablish authority for establishment of 
nonprofit research corporations to re- 
ceive private grants of money for med- 
ical research. 

The authority is needed because the 
VA has no mechanism specifically de- 
signed to handle these grants, which 
total millions of dollars. Currently, the 
grants go into the VA’s general post 
fund, which was intended to handle 
donations for patients’ recreational ac- 
tivities and for such things as day 
room television sets. 

Mr. Speaker, the millions of dollars 
donated for medical research projects 
are a far different matter. There are 
at least a dozen nonprofit research 
corporations operating today at VA 
medical facilities, including the one 
here in Washington, DC. These non- 
profit corporations have been operat- 
ed openly, and as far as I know, re- 
sponsibly, but the VA's general coun- 
sel questions the legal basis for their 
operation, and, while we have no quar- 
rel with the general counsel’s views, 
the committee believes that the non- 
profit corporations believes that the 
nonprofit corporations should contin- 
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ue to operate and should have the 
chance to prove themselves, after a 
promising start. 

Authority for their establishment 
will expire on September 30, 1990. The 
corporations will be subject both to 
State laws governing nonprofit corpo- 
rations and to examination by the 
VA’s inspector general. Also, the com- 
mittee would certainly exercise close 
oversight over any corporations estab- 
lished under the authority granted by 
this legislation. 

Mr. Speaker, I am proud to count 
the chairman of the full committee 
and of the Hospitals and Health Care 
Subcommittee as a close friend. Sonny 
MontTGoMERY works tirelessly for the 
benefit of veterans and I commend 
him for H.R. 3449. Also, I commend 
my good friend and colleague, JERRY 
SoLomon, who succeeded me as rank- 
ing member of the committee, for all 
that he has done. I was confident I 
was leaving the leadership of the mi- 
nority in good hands, and Mr. SoLo- 
MON during this session has certainly 
lived up to my high expectations. 

Mr. Speaker, this veterans health 
care bill is within the budget, and I 
strongly urge its passage by this body. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield such time as she may consume 
to the gentlewoman from Ohio [Ms. 
OAKAR]. 

Before yielding her the time, I would 
like to say that the next bill that the 
gentlewoman will handle does have 
some retirement provisions and bene- 
fits for veterans. I would like to com- 
pliment her for her work in that field. 

Ms. OAKAR. Mr. Speaker, I thank 
the chairman for yielding this time. 

I will extend the gentleman’s good 
words to my chairman, Congressman 
Forp as well. : 

I want to compliment the gentleman 
from Mississippi and the minority 
leader on this legislation because we 
do have a shortage of health deliverers 
in the Veterans’ Administration. Part 
of the problem, frankly, is that we do 
not pay them fairly. One of the rea- 
sons why we have a shortage, for ex- 
ample, of nurses and other health pro- 
viders is for that reason. It is not com- 
petitive enough. One of the things 
that we have been trying to do, and I 
must say that the House has always 
passed my bill, is that we need to 
study the classification system of Fed- 
eral employees and take a look at why 
certain jobs are kept, like nurses, et 
cetera. We passed that bill overwhelm- 
ingly in the House. The Senate has al- 
ways sat on that bill. 

Frankly, instead of giving incentives 
for people to go into these types of 
jobs, we ought to just get it over with 
and pay them fairly and we would not 
have that recruitment problem; but 
until we do that, study the system and 
then hopefully implement the study 
on where our shortages and needs are 
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and be in equity in terms of salaries, 
we will have to rely on the good work 
of the gentleman’s committee, which 
will provide these kinds of incentives. 
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So I want to compliment the gentle- 
man. It is the short-term thing to do 
but in the long term we really ought 
to take another look at the classifica- 
tion system and the system for Gov- 
ernment workers which we really have 
not done comprehensively since 1923. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I certainly want to 
thank the gentlewoman from Ohio 
[Ms. Oakar] for her comments and I 
hope she will continue to introduce 
this legislation. I want to say that it is 
a very serious situation that has devel- 
oped in our veterans’ hospitals and 
outpatient clinics, that we do have a 
number of shortages around the coun- 
try in registered nurses, and we are 
competing with the private sector. We 
are going to have to make some 
changes to keep the qualified people 
in the Veterans’ Administration to 
take care of the veterans. 

Mr. Speaker, I also want to take this 
opportunity to say that Senator JoHN 
STENNIS, our senior Senator from Mis- 
sissippi, and President pro tempore of 
the Senate, will not seek reelection 
next year. He has always been a great 
friend of the veteran and has worked 
with us on veterans’ programs, and he 
has made this announcement from his 
Washington office. He certainly will 
be missed by not only those on the 
Senate side but certainly those on the 
House side. 

JoHN STENNIS has decided not to 
seek reelection. 

Mr. Speaker, this is an excellent bill. 
I urge my colleagues to support it. 
Speaker, I would like to join the chair- 
man of the subcommittee, the gentle- 
man from Mississippi [Mr. Montcom- 
ERY], and the distinguished gentle- 
woman from Ohio [Ms. Oakar] for her 
statement and her interest. 

Mr. SOLOMON. Mr. Speaker, | rise in strong 
support of H.R. 3449, the Veterans’ Health 
Care Amendments of 1987. As the ranking 
member of the Veterans' Committee | was 
pleased to have worked with Mr. MONTGOM- 
ERY, Mr. HAMMERSCHMIDT and the other 
members of our committee in the develop- 
ment of this important legislation. This meas- 
ure addresses one of the most serious prob- 
lems we have faced in our efforts to insure 
that America’s veterans receive quality health 
care. 

The growing national shortage of skilled 
health care professionals at veterans’ hospi- 
tals is jeopardizing the health care our veter- 
ans are entitled to receive. This shortage of 
certain skilled health care professionals to 
treat our veterans threatens the commitment 
we in Congress have made to insure quality 
health care for veterans. 
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H.R. 3449, which was reported from the 
Veterans’ Affairs Committee last week ad- 
dresses this problem by providing both recruit- 
ment and retention benefits for nurses, occu- 
pational therapists, and pharmacists. The bill 
allows the Administrator to pay occupational 
therapists and pharmacists under the auspic- 
es of title 38 but retains for these profession- 
als the personnel protection afforded them 
under title 5. 

The chairman has already explained the 
other provisions of the bill, and | support each 
of them. 

would also like to note that this legislation 
is one more tribute to our Chairman SONNY 
MONTGOMERY'S ability to identify a problem, 
and to develop a workable response in the 
form of bipartisan and timely legislation. This 
ability guarantees that our veterans will contin- 
ue to receive quality health care treatment at 
our national veterans’ hospitals, 

| urge all Members of the House to support 
the bill before us. Thank you, Mr. Speaker. 

Mr. SMITH of New Jersey. Mr. Speaker, | 
rise in strong support of H.R. 3449, the Veter- 
ans’ Omnibus Health Care Amendments of 
1987. H.R. 3449 contains various provisions 
to improve the delivery of health care to our 
Nation's veterans at VA medical centers. 

| would like to concentrate for a moment on 
two of the many important provisions in H.R. 
3449. The first provision will authorize incen- 
tive pay of $1,000, $2,000, or $3,000 yearly 
for registered nurses who agree to commit 
their services to the VA for 2-, 3-, or 4-year 
periods respectively. The bill also establishes 
child day care centers at VA medical centers 
for the children of VA employees. Employees 
will cover the cost of salaries for child care 
personnel and the VA will supply the facility. 

These provisions specifically address the 
problem the VA is currently experiencing in re- 
cruiting and retaining nursing personnel. With- 
out adquate nursing staff in VA medical facili- 
ties, doctors’ orders cannot be carried out, 
treatment cannot be delivered to the patients, 
and subtle changes in a patient's condition 
can go unnoticed. The nurses in our VA medi- 
cal centers often do the work of two people in 
order to ensure standard patient care. 

Mr. Speaker, our Nation's veterans are the 
ones who ultimately suffer from the conse- 
quences of understaffed medical units. The 
provisions | have highlighted will make VA 
medical centers a more attractive and desira- 
ble place for nurses to work and for veterans 
to obtain health care. Bonus pay and conven- 
ient child care will make VA medical centers 
more competitive with nearby hospitals and 
will attract and retain nursing personnel—thus 
providing improved working conditions and a 
stronger staff to deliver to veterans the quality 
care they deserve. 

As a member of the Veterans’ Affairs Com- 
mitee and strong supporter of our Nation's 
veterans, | urge my colleagues to vote in sup- 
port of H.R. 3449. 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of H.R. 3449, the Veterans’ Omnibus 
Health Care Amendments of 1987. | com- 
mend the gentleman from Mississippi [Mr. 
MONTGOMERY], the distinguished chairman of 
the Committee on Veterans’ Affairs, as well as 
the committee’s distinguished ranking minority 
member, the gentleman from New York [Mr. 
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SOLOMON], for their outstanding efforts in re- 
porting this important measure. 

H.R. 3449 takes significant steps to address 
major problems of concern to those of us in 
Congress who have been longstanding sup- 
porters of veterans’ benefit programs. Chief 
among these is the significant problem of 
work force shortages among the registered 
nurses who provide the services and high- 
quality care which is so vital to our Nation's 
veterans. The legislation before us would au- 
thorize the Veterans’ Administration [VA] Ad- 
ministrator to offer an incentive pay bonus to 
new and currently employed nurses at facili- 
ties designated as having a nursing shortage. 
Specifically, the VA Administrator could offer 
$1,000 per year for an agreement to work 2 
years, $2,000 per year on an agreement to 
work 3 years, and $3,000 per year for an 
agreement to work 4 years in any clinical 
service. 

In addition, H.R. 3449 would authorize the 
Veterans Canteen Service to operate child 
day care centers for use by VA employees at 
VA medical centers. These services would be 
provided at a reasonable cost, sufficient to 
cover personnel and other incidental services. 
Finally, H.R. 3449 will facilitate the recruitment 
and retention of pharmacists and occupational 
therapists by allowing the VA Administrator to 
reimburse these professionals under the aus- 
pices of title 38 of the United States Code. 
The provisions of H.R. 3449 will thus work in 
concert to ensure the adequacy of health care 
services which go to benefit the Nation's 28 
million eligible veterans. 

Equally important is the issue of continued 
funding for medical research throughout our 
veterans’ health care facilities. H.R. 3449 es- 
tablishes a nonprofit research corporation to 
act as a flexible funding mechanism in support 
of VA-approved research projects. Mr. Speak- 
er, the importance of these projects cannot be 
underestimated. The valiant veterans of our 
Nation deserve nothing but the best in return 
for their courageous service in defending our 
Nation. The provision of adequate, high-quality 
care is the very least that our Nation can do 
to provide for the welfare of these outstanding 
citizens. Similarly, the provision of quality serv- 
ices to the families of veterans is but a small 
recompense for the sacrifices which these 
families must suffer for sending their sons and 
daughters out to war. 

As Members of Congress, we must honor 
our Government's commitment to these indi- 
viduals. When we asked them to give of their 
time, and in too many cases, to give of their 
lives, these brave men and women stood 
ready to defend our country. As we asked our 
veterans to serve our Nation, so must we now 
serve them. | submit that H.R. 3449 is a small 
but significant step toward fulfilling our obliga- 
tion to our Nation’s soldiers, both past and 
present. Accordingly, | urge my colleagues to 
vote in support of the Veterans’ Omnibus 
Health Care Amendments of 1987. 

Mrs. ROUKEMA. Mr. Speaker, | rise in 
strong support of H.R. 3449, the veterans’ 
omnibus health care amendments. | am 
pleased to see the House considering this bill 
and acting on legislation recognizing the 
needs of our veterans. For too long now our 
veterans who have selflessly served this 
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country, ofttimes with their lives, have been 
denied the gratitude and respect they de- 
serve. 

Benefits for veteraris date back to the wars 
of the early settlers against the Indians and 
the French. Throughout time, service for vet- 
erans has expanded to meet the medical care 
needs of returning war-injured veterans. 
Today, the Veterans’ Administration [VA] fa- 
cilities make up the largest medical care deliv- 
ery system in the United States. During 1984, 
the VA cared for approximately 1.32 million 
hospital inpatients in VA and non-VA facilities; 
65,627 nursing home patients in VA and com- 
munity facilities; and 21,579 patients in VA 
and State domiciliaries. It is apparent that this 
service is essential and vital to a large number 
of our veterans. 

H.R. 3449, among other things would raise 
the cap on the income threshold for eligibility 
for domiciliary care from $415 per month to 
$1,250 per month. This increase introduces a 
more realistic ceiling. The deciding factor for 
medical and professional care in a residential 
setting should not be a substandard salary. It 
is not poverty that should determine this eligi- 
bility but true medical need. 

The bill would also provide a much needed 
pay-incentive system for nurses at VA facili- 
ties. At a time when these facilities are facing 
the potential of greatly increased admissions 
as our veteran population is rapidly aging, 
nurses must not become a rare commodity. 
Improper salaries coupled with an overwhelm- 
ing workload must not be allowed to continue. 
Many VA nurses may find it impossible to pro- 
vide essential care without improved staffing 
and adequate compensation. 

am pleased to support a bill that enhances 
the work of VA facilities. Although we cannot 
turn back the hands of time and change the 
events of the past, we can and must make a 
statement for the future. H.R. 3449, the Veter- 
ans’ Omnibus Health Care Amendments of 
1987 provides such statement by providing 
the essential and basic care these coura- 
geous veterans and their families deserve. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
offered by the gentleman from Missis- 
sippi [Mr. Monrcomery] that the 
House suspend the rules and pass the 
bill, H.R. 3449, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and to include extraneous ma- 


CONGRESSIONAL RECORD—HOUSE 


terial, on H.R. 3449, the bill now 
before us. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


FEDERAL RETIREMENT 
TECHNICAL CORRECTIONS ACT 


Ms. OAKAR. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3395), making technical correc- 
tions relating to the Federal Employ- 
ees’ Retirement System, and for other 
purposes, as amended. 

The Clerk read as follows: 

H. R. 3395 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—-AMENDMENTS RELATING TO 
THE CIVIL SERVICE RETIREMENT 
SYSTEM AND THE FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM 

SEC. 101. REFERENCES, 

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
title 5, United States Code, 

SEC. 102. DEPOSITS FOR “COVERED SERVICE" AFTER 

1986 FOR EMPLOYEES UNDER CSRS 
OFFSET PROVISIONS. 

Section 8334(c) is amended by striking the 
period at the end of the last sentence and in- 
serting in lieu thereof the following: “, and, 
with respect to any such service performed 
after December 31, 1986, be equal to the 
amount that would have been deducted from 
the employees basic pay under subsection 
(k) of this section if the employee’s pay had 
been subject to that subsection during such 
period. 

SEC. 103. AMENDMENTS RELATING TO LAW EN- 

FORCEMENT OFFICERS AND FIRE- 
FIGHTERS. 

(a) Maximum ENTRY AGES.— 

(1) IN GENERAL.—Section 3307 is amend- 
ed— 

(A) in subsection (d), by striking “may, 
with the concurrence of such agent as the 
President may designate,” and inserting in 
lieu thereof “may”; and 

(B) by adding at the end the following: 

e The head of an agency may determine 
and fix the maximum age limit for an origi- 
nal appointment to a position as a firefight- 
er or law enforcement officer, as defined by 
section 8401(14) or (17), respectively, of this 
title.“ 

(2) CLARIFYING AMENDMENTS.—Paragraphs 
(14) ii and (17) of section 8401 are 
amended by striking “are required to be” 
each place those words appear and inserting 
in lieu thereof “should be”. 

(b) DEFINITION UNDER THE LIFE INSURANCE 
PROGRAM. Section 8704(c)(2) is amended by 
inserting “or 8401(17)” after “8331(20)”. 

(c) AMENDMENTS TO DEFINITIONS.— 

(1) LAW ENFORCEMENT OFFICERS.—Section 
8401(17) is amended— 

(A) by redesignating subparagraphs (B/ 
and (C) as subparagraphs (C) and D/, re- 
spectively; 

(B) by inserting after subparagraph (A) 
the following: 

“(B) an employee of the Department of the 
Interior or the Department of the Treasury 
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(excluding any employee under subpara- 
graph (A)) who occupies a position that, but 
for the enactment of the Federal Employees’ 
Retirement System Act of 1986, would be 
subject to the District of Columbia Police 
and Firefighters’ Retirement System, as de- 
termined by the Secretary of the Interior or 
the Secretary of the Treasury, as appropri- 
ate;”; and 

(C) by amending subparagraph (C), as so 
redesignated by subparagraph (A), to read as 
follows: 

C an employee who is transferred di- 
rectly to a supervisory or administrative po- 
sition after performing duties described in 
subparagraph (A) or (B); and”. 

(2) FIREFIGHTERS.—Section 8401(14)(B) is 
amended by striking “for at least 10 years”. 

(d) COORDINATION OF FERS WITH THE DIS- 
TRICT OF COLUMBIA POLICE AND FIREFIGHTERS’ 
RETIREMENT SYSTEM FOR EMPLOYEES OF THE 
PARK POLICE AND THE SECRET SERVICE.— 

(1) IN GENERAL.—Section 4-607(1) of title 4 
of the District of Columbia Code is amended 
by striking the period and inserting in lieu 
thereof the following: “, but does not include 
an officer or member of the United States 
Park Police force, or of the United States 
Secret Service Division, whose service is em- 
ployment for the purposes of title II of the 
Social Security Act and chapter 21 of the In- 
ternal Revenue Code of 1986, and who is not 
excluded from coverage under chapter 84 of 
title 5, United States Code, by operation of 
section 8402 of such title. 

(2) CONFORMING AMENDMENT.—Section 
SAO. is amended by striking 
“(other than an employee of the United 
States Park Police, or the United States 
Secret Service, whose civilian service after 
December 31, 1983, is such employment)”. 

(e) OFFSETS TO PREVENT FULL DOUBLE Cov- 
ERAGE FOR EMPLOYEES OF THE PARK POLICE 
AND THE SECRET SeERvVICE.—Notwithstanding 
any other provision of law, in the case of an 
employee of the United States Secret Service 
or the United States Park Police whose pay 
is simultaneously subject to a deposit re- 
quirement under the District of Columbia 
Police and Firefighters’ Retirement and Dis- 
ability System and the contribution require- 
ment under section 3101(a) of the Internal 
Revenue Code of 1986— 

(1) any deposits under the District of Co- 
lumbia Police and Firefighters’ Retirement 
and Disability System shall be adjusted in a 
manner consistent with section 8334(k) of 
title 5, United States Code (relating to off- 
sets in deductions from pay to reflect OASDI 
contributions); and 

(2) any benefits payable under the District 
of Columbia Police and Firefighters’ Retire- 
ment and Disability System based on the 
service of any such employee shall be adjust- 
ed in a manner consistent with section 8349 
of title 5, United States Code (relating to off- 
sets to reflect benefits under title II of the 
Social Security Act). 

(f) EFFECTIVE DATE.—This section, and the 
amendments made by this section, shall be 
effective as of January 1, 1987. 


SEC. 104, MILITARY SERVICE DEPOSITS BY SUN 
VORS. 


(a) Section 8422(e) is amended by adding 
at the end the following: 

5 For the purpose of survivor annuni- 
ties, deposits authorized by this subsection 
may also be made by a survivor of an em- 
ployee or Member. 

(b) Section 8411(c)(4)(A) is amended by 
striking “subsection (f)(4)” and inserting in 
lieu thereof section 8422(e)(5)”. 
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SEC. 105. DEPOSITS AND REFUNDS RELATING TO 
CERTAIN SERVICE UNDER THE CIVIL 
SERVICE RETIREMENT SYSTEM. 

(a) DEPOSIT FOR SERVICE COVERED BY 
REFUND PERMITTED ONLY IF REFUND WAS PuR- 
SUANT TO APPLICATION FILED BEFORE BECOM- 
ING SUBJECT TO FERS.—Section 8411(f)(1) is 
amended by adding at the end the following: 
“A deposit under this paragraph may be 
made only with respect to a refund received 
pursuant to an application filed with the 
Office before the date on which the employee 
or Member first becomes subject to this 
chapter. 

(b) Lump-Sum CREDIT FOR CERTAIN CSRS 
SERVICE SOUGHT AFTER BECOMING SUBJECT TO 
FERS Is PAYABLE TO THE EXTENT THAT IT Ex- 
CEEDS 1.3 PERCENT OF Basic Pay.—The last 
sentence of section SAA, as added by sec- 
tion 207th) of the Federal Employees’ Retire- 
ment System Act of 1986 (Public Law 99- 
335; 100 Stat. 596) is amended to read as fol- 
lows; “In applying this subsection to an em- 
ployee or Member who becomes subject to 
chapter 84 (other than by an election under 
title III of the Federal Employees’ Retire- 
ment System Act of 1986) and who, while 
subject to such chapter, files an application 
with the Office for a payment under this 
subsection— 

i / entitlement to payment of the lump- 
sum credit shall be determined without 
regard to paragraph (1) or (3) if, or to the 
extent that, such lump-sum credit relates to 
service of a type described in clauses (i) 
through (iii) of section 302(a)(1)(C) of the 
Federal Employees’ Retirement System Act 
of 1986; and 

“lii i, or to the extent that, the lump-sum 
credit so relates to service of a type referred 
to in clause (i/, it shall (notwithstanding 
section 8331(8)) consist of— 

I the amount by which any unrefunded 
amount described in section 8331(8) (A) or 
(B) relating to such service, exceeds 1.3 per- 
cent of basic pay for such service; and 

JI interest on the amount payable 
under subclause (I), computed in a manner 
consistent with applicable provisions of sec- 
tion 8331(8).”. 

SEC. 106. OPTION FOR CERTAIN EMPLOYEES TO 
ELECT FERS COVERAGE. 

Section 301(a) of the Federal Employees’ 
Retirement System Act of 1986 (Public Law 
99-335; 100 Stat. 599) is amended by adding 
at the end the following: 

“(3)(A) Except as provided in subpara- 
graph (B), any individual— 

“(i) who is excluded from the operation of 
subchapter III of chapter 83 of title 5, 
United States Code, under subsection (g), 
(i), (j), or (U of section 8347 of such title, 
and 


ii / with respect to whom chapter 84 of 
title 5, United States Code, does not apply 
because of section 8402(b)(2) of such title, 
shall, for purposes of an election under 
paragraph (1) or (2), be treated as if such in- 
dividual were subject to subchapter III of 
chapter 83 of title 5, United States Code. 

“(B) An election under this paragraph 
may not be made by any individual who 
would be excluded from the operation of 
chapter 84 of title 5, United States Code, 
under section 8402(c) of such title (relating 
to exclusions based on the temporary or 
intermittent nature of one’s employment). 
SEC. 107. CERTAIN CSRS SERVICE CREDITABLE TO 

DETERMINE ELIGIBILITY FOR 1.1 PER- 
CENT ACCRUAL RATE. 

Section 302(a)(1)(D) of the Federal Em- 
ployees’ Retirement System Act of 1986 
(Public Law 99-335; 100 Stat. 602) is amend- 
ed— 
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(1) by striking and“ at the end of sub- 
clause (IV); 

(2) by striking the period at the end of sub- 
clause (V) and inserting in lieu thereof “s 
and”; and 

(3) by adding after subclause (V) the fol- 
lowing: * 

the provision of subsection (g) of sec- 
tion 8415 which relates to the minimum 
period of service required to qualify for the 
higher accrual rate under such subsection. ". 
SEC. 108. AMENDMENTS RELATING TO MISCELLANE- 

OUS PROVISIONS OF LAW ENTENDING 
COVERAGE OR BENEFITS UNDER CER- 
TAIN FEDERAL PROGRAMS TO INDIVID- 
UALS NOT OTHERWISE ELIGIBLE. 

(a) TERMINATION OF CERTAIN SPECIAL ELIGI- 
BILITY PROVISIONS.— 

(1) CIVIL SERVICE RETIREMENT SYSTEM.—Sec- 
tion 8347 is amended by adding at the end 
the following: 

%% Any provision of law outside of this 
subchapter which provides coverage, service 
credit, or any other benefit under this sub- 
chapter to any individuals who (based on 
their being employed by an entity other than 
the Government) would not otherwise be eli- 
gible for any such coverage, credit, or bene- 
Sit, shall not apply with respect to any indi- 
vidual appointed, transferred, or otherwise 
commencing that type of employment on or 
after October 1, 1988.“ 

(2) LIFE INSURANCE.— 

(A) IN GENERAL. Section 87 of title 5, 
United States Code, is amended by inserting 
after section 8712 the following: 


“§ 8713. Effect of other statutes 


“Any provision of law outside of this 
chapter which provides coverage or any 
other benefit under this chapter to any indi- 
viduals who (based on their being employed 
by an entity other than the Government) 
would not otherwise be eligible for any such 
coverage or benefit shall not apply with re- 
spect to any individual appointed, trans- 
ferred, or otherwise commencing that type of 
employment on or after October 1, 1988. 

(B) CHAPTER ANALYSIS.—The analysis for 
chapter 87 of title 5, United States Code, is 
amended by inserting after the item relating 
to section 8712 the following: 

“8713. Effect of other statutes. ”. 

(3) HEALTH INSURANCE. — 

(A) IN GENERAL.—Chapter 89 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“8 8914, Effect of other statutes 


“Any provision of law outside of this 
chapter which provides coverage or any 
other benefit under this chapter to any indi- 
viduals who (based on their being employed 
by an entity other than the Government / 
would not otherwise be eligible for any such 
coverage or benefit shall not apply with re- 
spect to any individual appointed, trans- 
Jerred, or otherwise commencing that type of 
employment on or after October 1, 1988.”. 

(B) CHAPTER ANALYSIS.—The analysis for 
chapter 89 of title 5, United States Code, is 
amended by adding at the end the following: 
“8914. Effect of other statutes. ”. 

(b) EXTENSION OF OFFSET PROVISIONS UNDER 
CHAPTER 83.— 

(1) Conrrisutions.—Section 8334(k) is 
amended by adding at the end the following: 

“(4) In administering paragraphs (1) 
through (3)— 

“(A) the term ‘an individual described in 
section 8402(b)(2) of this title’ shall be con- 
sidered to include any individual— 

“fi) who is subject to this subchapter as a 
result of a provision of law described in sec- 
tion 8347(o), and 
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ii / whose employment (as described in 
section 8347(o)) is also employment for pur- 
poses of title II of the Social Security Act 
and chapter 21 of the Internal Revenue Code 
of 1986; and 

B/ the term ‘Federal wages’, as applied 
with respect to any individual to whom this 
subsection applies as a result of subpara- 
graph (A), means basic pay for any employ- 
ment referred to in subparagraph (A)(ii).”’. 

(2) BENEFITS.—Section 8349 is amended by 
adding at the end the following: 

d, In administering subsections (a) 
through (/ 

“(1) the terms ‘an individual under sec- 
tion 8402(b)/(2)’ and ‘an individual de- 
scribed in section 8402(b)(2)’ shall each be 
considered to include any individual— 

“(A) who is subject to this subchapter as a 
result of any provision of law described in 
section 8347(o), and 

B) whose employment (as described in 
section 8347(0)) is also employment for pur- 
poses of title II of the Social Security Act 
and chapter 21 of the Internal Revenue Code 
of 1986; and 

% the term ‘Federal service’, as applied 
with respect to any individual lo whom this 
section applies as a result of paragraph (1), 
means any employment referred to in para- 
graph (1)(B) performed after December 31, 
1983. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall be effective as 
of January 1, 1987. 

SEC. 109. CONTINUED COVERAGE UNDER CERTAIN 
FEDERAL EMPLOYEE BENEFIT PRO- 
GRAMS FOR CERTAIN EMPLOYEES OF 
SAINT ELIZABETHS HOSPITAL. 

(a) IN GENERAL.—Section 207 of the Federal 
Employees Retirement System Act of 1986 
(Public Law 99-335; 100 Stat. 594) is amend- 
ed by adding at the end the following: 

%% An employee of Saint Elizabeths Hos- 
pital who is appointed to a position in the 
government of the District of Columbia on 
October 1, 1987, pursuant to the Saint Eliza- 
beths Hospital and District of Columbia 
Mental Health Services Act (Public Law 98- 
621; 98 Stat. 3369 and following) shall, for 
purposes of chapters 83, 87, and 89 of title 5, 
United States Code, be treated in the same 
way as an individual first employed by the 
government of the District of Columbia 
before October 1, 1987.“ 

(b) The amendment made by this section 
shall be effective as of October 1, 1987. 

SEC. 110. CREDITABILITY UNDER CSRS OF CERTAIN 
SERVICE PERFORMED UNDER A PER- 
SONAL SERVICE CONTRACT WITH THE 
UNITED STATES, 

(a) IN GENERAL.— 

(1) CONDITIONS FOR RECEIVING CREDIT.—Sub- 
ject to the making of a deposit under section 
8334(c) of title 5, United States Code, upon 
application to the Office of Personnel Man- 
agement within 2 years after the date of the 
enactment of this Act, any individual who is 
an employee (as defined by section 8331(1) 
or 8401(11) of such title) on such date shall 
be allowed credit under subchapter III of 
chapter 83 of such title for any service if 
such service was performed— 

(A) before November 5, 1985; and 

(B) under a personal service contract with 
the United States, except as provided in 
paragraph (3). 

(2) CERTIFICATION, — 

(A) IN GENERAL.—The Office shall, with re- 
spect to any service for which credit is 
sought under this subsection, accept the cer- 
tification of the head of the agency which 
was party to the contract referred to in 
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paragraph (1)(B), but only if such certifica- 
tion— 

(i) states that the agency had intended, 
through such contract, that the individual 
involved (or that persons like the individual 
involved) be considered as having been ap- 
pointed to a position in which such individ- 
ual would be subject to subchapter III of 
chapter 83 of title 5, United States Code; and 

(ii) indicates the period of service which 
was performed under the contract by the in- 
dividual involved, and includes copies of 
appropriate records or other documentation 
to support the determination as to the 
length of such period. 

(B) Finatiry.—A decision by an agency 
head concerning whether or not to make a 
certification under this paragraph in any 
particular instance shall be at the sole dis- 
cretion of the agency head, and shall not be 
subject to administrative or judicial review. 

(3) Excerrion.—Nothing in this subsection 
shall apply with respect to any service per- 
formed under— 

(A) a contract for which any appropria- 
tions, allocations, or funds were used under 
section 636(a)(3) of the Foreign Assistance 
Act of 1961; or 

(B) a contract entered into under section 
10(a)(5) of the Peace Corps Act. 

(b) APPLICABILITY TO ANNUITANTS.— 

(1) IN GENERAL.—INn the case of any indi- 
vidual who— 

(A) performed service for which credit is 
allowable under subsection (a), and 

(B) retired on an annuity payable under 
subchapter III of chapter 83 of title 5, 
United States Code, after January 23, 1980, 
and before the date of the enactment of this 
Act, 


any annuity under such subchapter based 
on the service of such individual shall be re- 
determined to take into account the amend- 
ment made by subsection (a) if application 
therefor is made, and the deposit require- 
ment under such subsection is met, within 2 
years after the date of the enactment of this 
Act. 

(2) AMOUNTS TO WHICH APPLICABLE.—ANY 
change in an annuity resulting from a rede- 
termination under paragraph (1) shall be ef- 
fective with respect to payments accruing 
for months beginning after the date of the 
enactment of this Act. 

SEC. III. EXCLUSION OF FOREIGN NATIONAL EM- 
PLOYEES UNDER CSRS FROM PARTICI- 
PATING IN THE THRIFT SAVINGS PLAN. 

(a) In GENERAL.—Section 8351 is amend- 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

e A member of the Foreign Service de- 
scribed in section 103(6) of the Foreign Serv- 
ice Act of 1980 shall be ineligible to make 
any election under this section. 

(b) EFFECTIVE DaTe.—The amendments 
made by subsection (a) shall be effective as 
of March 31, 1987, Any refund which be- 
comes payable as a result of the preceding 
sentence shall, to the extent that such refund 
involves an individual's contributions to 
the Thrift Savings Fund (established under 
section 8437 of title 5, United States Code), 
be adjusted to reflect any earnings attribut- 
able thereto. 

SEC. 112. FOREIGN NATIONAL EMPLOYEES APPOINT- 
ED AFTER DECEMBER 1987 EXCLUDED 
FROM CSRS. 

Section 8331(1) is amended— 

(1) by striking “or” at the end of clause 
(x); 
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(2) by striking the period at the end of 
clause (xi) and inserting in lieu thereof 
or”; and 

(3) by adding after clause (xi) the follow- 
ing: 

ii / a member of the Foreign Service (as 
described in section 103(6) of the Foreign 
Service Act of 1980), appointed after Decem- 
ber 31, 1987. 

SEC. 113. EXCLUSION OF FOREIGN NATIONAL EM- 
PLOYEES FROM FERS. 

(a) No ELECTION To CONVERT FROM 
CSRS.— 

(1) IN GENERAL.—Section 301(a) of the Fed- 
eral Employees’ Retirement System Act of 
1986 (Public Law 99-335; 100 Stat. 599) is 
amended by adding at the end the following: 

“(4) A member of the Foreign Service de- 
scribed in section 103(6) of the Foreign Serv- 
ice Act of 1980 shall be ineligible to make 
any election under this subsection. ”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall be effective as of June 
30, 1987. Any refund which becomes payable 
as a result of the preceding sentence shall, to 
the extent that such refund involves an indi- 
vidual’s contributions to the Thrift Savings 
Fund (established under section 8437 of title 
5, United States Code), be adjusted to reflect 
any earnings attributable thereto. 

(b) EXCLUSION From FERS.— 

(1) IN GENERAL.—Section 8401(11) is 
amended— 

(A) by striking “or” at the end of clause 
GUD; 

(B) by inserting “or” after the semicolon 
in clause (ii); and 

(C) by adding at the end the following: 

iii / a member of the Foreign Service de- 
scribed in section 103(6) of the Foreign Serv- 
ice Act of 1980;”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall be effective as 
of January 1, 1987. Any refund which be- 
comes payable as a result of the preceding 
sentence shall, to the extent that such refund 
involves an individuals contributions to 
the Thrift Savings Fund (established under 
section 8437 of title 5, United States Code), 
be adjusted to reflect any earnings attribut- 
able thereto. 

SEC. U EXCLUSION OF CERTAIN ONE-TIME GOV- 
ERNMENT CONTRIBUTIONS TO THRIFT 
SAVINGS PLAN. 

Section 8432(d) is amended by adding at 
the end the following: “However, no contri- 
bution made under subsection (c/(3) shall be 
subject to, or taken into account, for pur- 
poses of the preceding sentence. ”. 

SEC. 115. GOVERNMENTS 1 PERCENT THRIFT CON- 
TRIBUTION NOT FORFEITABLE POR 
DEATH IN SERVICE. 

Section 843209 / is amended— 

(1) in paragraph (1), by striking “Except 
as provided in paragraphs (2) and /, and 
inserting in lieu thereof “Except as other- 
wise provided in this subsection,’ and 

(2) by adding at the end the following: 

“(4) Nothing in paragraph (2) or (3) shall 
cause the forfeiture of any contributions 
made for the benefit of an employee, 
Member, or Congressional employee under 
subsection (c/(1), or any earnings attributa- 
ble thereto, if such employee, Member, or 
Congressional employee is not separated 
from Government employment as of date of 
death. 

SEC, 116. CLARIFICATION RELATING TO AMOUNTS 
SUBJECT TO LEGAL PROCESS FOR 
CHILD SUPPORT OR ALIMONY, 

Section 8437(e)(3) is amended by adding 
at the end the following: For the purposes 
of this paragraph, an amount contributed 
for the benefit of an individual under sec- 
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tion 8432(c)(1) (including any earnings at- 

tributable thereto) shall not be considered 

part of the balance in such individual's ac- 
count unless such amount is nonforfeitable, 
as determined under applicable provisions 

of section 8432(g).”’. 

SEC. 117. CLARIFICATION RELATING TO SOURCE OF 
FUNDING FOR ADMINISTRATIVE EX- 
PENSES OF THE THRIFT SAVINGS PLAN. 

(a) IN GENERAL.—Section 8437 is amend- 
ed— 

(1) in subsection (d), by inserting a period 
after “earnings in such Fund” and by strik- 
ing the matter thereafter; and 

(2) in subsection (e)(1), by inserting “sub- 
section (d) and” before “paragraphs (2) and 
(3),". 

(b) EFFECTIVE Dar. Ihe amendments 
made by subsection (a) shall take effect on 
the first day of the first month beginning on 
or after the date of the enactment of this 
Act. 

SEC. 118, EXCLUSION FROM AGE-BASED REDUCTION 
UNDER CHAPTER 83 FOR CSRS POR- 
TION OF ANNUITY MADE SUBJECT TO 
REDUCTION UNDER CHAPTER 84 FOL- 
LOWING AN ELECTION INTO FERS. 

Section 302(a/(4) of the Federal Employ- 
ees’ Retirement System Act of 1986 (Public 
Law 99-335; 100 Stat. 603) is amended by 
adding at the end the following: “Notwith- 
standing the preceding sentence, in comput- 
ing accrued benefits under this paragraph 
for an individual retiring under section 
8412(g) or 8413(b) of title 5, United States 
Code, section 8339(h) of such title (relating 
to reductions based on age at date of separa- 
tion / shall not apply. 

SEC. 119, INTEREST ON REFUNDS OF CERTAIN 
EXCESS CONTRIBUTIONS BY INDIVID- 
UALS MAKING ELECTIONS UNDER 
TITLE HI OF THE FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM ACT OF 
1986. 

(a) For INDIVIDUALS ELECTING FERS Cov- 
ERAGE.—Section 302(c)(2) of the Federal Em- 
ployees’ Retirement System Act of 1986 
(Public Law 99-335; 100 Stat. 605), as 
amended by section 302(a) of the Federal 
Employees’ Retirement System Technical 
Corrections Act of 1986 (Public Law 99-556; 
100 Stat. 3136), is amended to read as fol- 
lows: 

// In accordance with regulations pre- 
scribed by the Office of Personnel Manage- 
ment, a refund under this subsection shall 
be payable upon written application there- 
Jor filed with the Office and shall include in- 
terest at the rate provided in section 
Se, of title 5, United States Code. In- 
terest on the refund shall accrue monthly 
and shall be compounded annually. ”. 

b For INDIVIDUALS ELECTING COVERAGE 
UNDER CSRS WITH OFFSETS FOR SOCIAL SECU- 
RITY.—The last sentence of section 303(a) of 
the Federal Employees’ Retirement System 
Act of 1986 (Public Law 99-335; 100 Stat. 
605); as added by section 302(b) of the Feder- 
al Employees’ Retirement System Technical 
Corrections Act of 1986 (Public Law 99-556; 
100 Stat. 3136), is amended to read as fol- 
lows: “A refund under this subsection shall 
be computed with interest in accordance 
with section 302(c/(2) and regulations pre- 
scribed by the Office of Personnel Manage- 
ment.“. 

SEC. 120. EFFECTIVE DATE OF FINAL MERIT IN- 
CREASE UNDER THE PERFORMANCE 
MANAGEMENT AND RECOGNITION 
SYSTEM FOR EMPLOYEES OF SAINT 
ELIZABETHS HOSPITAL. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the effective date of 
any merit increase under section 5404 of 
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title 5, United States Code, during calendar 
year 1987 shall, in the case of any individ- 
ual employed in or under Saint Elizabeths 
Hospital on September 1, 1987, be considered 
to be the first day of the first applicable pay 
period commencing on or after September 1 
(rather than October 1) of such year. 

(b) DeFINITION.—For purposes of this sec- 
tion, “Saint Elizabeths Hospital” refers to 
the institution identified under section 3(1) 
of the Saint Elizabeths Hospital and Dis- 
trict of Columbia Mental Health Services 
Act (Public Law 98-621; 98 Stat. 3371). 

SEC. 121. DEADLINE FOR AGENCY CONTRIBUTIONS 
TO THRIFT SAVINGS PLAN. 

fa) THE 1-PERCENT CONTRIBUTION.—Section 
8432(c)(1)(A) is amended— 

(1) by striking “At the end of” and insert- 
ing in lieu thereof At the time prescribed by 
the Executive Director, but no later than 12 
days after the end of”; and 

(2) by striking “at the end of each succeed- 
ing pay period,” and inserting in lieu there- 
of “within such time as the Executive Direc- 
tor may prescribe with respect to succeeding 
pay periods (but no later than 12 days after 
the end of each such pay period/,”. 

(b) AMOUNTS BASED ON INDIVIDUAL CONTRI- 
BUTIONS.—The second sentence of section 
8432(c)/(2)(A) is amended by striking “at the 
end of such pay period.” and inserting in 
lieu thereof “within such time as the Execu- 
tive Director may prescribe, but no later 
than 12 days after the end of each such pay 
period. 

SEC. 122. AMENDMENTS RELATING TO DISABILITY 
ANNUITIES. 

(a) INITIAL DISABILITY ANNUITY OFFSET TO BE 
BASED ON ACTUAL SOCIAL SECURITY DISABILITY 
INSURANCE BENEFIT; AMOUNT OF OFFSET NOT 
SUBJECT TO ADJUSTMENT UNTIL AFTER THE 
First Year.—Section 8452(a}(2)(B)(i) of title 
5, United States Code, is amended to read as 
follows: 

Bi For purposes of this paragraph, the 
assumed disability insurance benefit of an 
annuitant for any month shall be equal to— 

the amount of the disability insurance 
benefit to which the annuitant is entitled 
under section 223 of the Social Security Act 
for the month in which the annuity under 
this subchapter commences, or is restored, 
or, if no entitlement to such disability insur- 
ance benefits exists for such month, the first 
month thereafter for which the annuitant is 
entitled both to an annuity under this sub- 
chapter and disability insurance benefits 
under section 223 of the Social Security Act, 
adjusted by 

all adjustments made under section 
8462(b) after the end of the period referred to 
in paragraph (1)(A/{i) (or, if later, after the 
end of the month preceding the first month 
for which the annuitant is entitled both to 
an annuity under this subchapter and dis- 
ability insurance benefits under section 223 
of the Social Security Act) and before the 
start of the month involved (without regard 
to whether the annuitant’s annuity was af- 
fected by any of those adjustments). 

(b) REVISED METHOD FOR REDETERMINING A 
DISABILITY ANNUITY AT AGE 62.—Section 
8452(b) of title 5, United States Code, is 
amended to read as follows: 

1% / Except as provided in subsection 
(d), if an annuitant is entitled to an annu- 
ity under this subchapter as of the day 
before the date of the sixty-second anniver- 
sary of the annuitant’s birth (hereinafter in 
this section referred to as the annuitant’s 
‘redetermination date’), such annuity shall 
be redetermined by the Office in accordance 
with paragraph (2). Effective as of the annu- 
itant’s redetermination date, the annuity 
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(as so redetermined) shall be in lieu of any 
annuity to which such annuitant would oth- 
erwise be entitled under this subchapter. 

“(2/(A) An annuity redetermined under 
this subsection shall be equal to the amount 
of the annuity to which the annuitant 
would be entitled under section 8415, taking 
into account the provisions of subparagraph 
(B). 

“(B) In performing a computation under 
this paragraph— 

“(i) creditable service of an annuitant 
shall be increased by including any period 
(or periods) before the annuitant s redeter- 
mination date during which the annuitant 
was entitled to an annuity under this sub- 
chapter; and 

“(ii) the average pay which would other- 
wise be used shall be adjusted to reflect all 
adjustments made under section 8462(b) 
with respect to any period (or periods) re- 
ferred to in clause (i) (without regard to 
whether the annuitant’s annuity was affect- 
ed by any of those adjustments). 

(c) METHOD FOR APPLYING COST-OF-LIVING 
ADJUSTMENTS TO CERTAIN DISABILITY ANNUITY 
PROVISIONS. — 

(1) MINIMUM DISABILITY ANNUITY AMOUNT 
SUBJECT TO ADJUSTMENT AFTER THE FIRST 
YEAR.—Section 8452 is amended— 

(A) by redesignating subsection íd) as sub- 
section (d/(1); and 

B/ by adding after subsection (d/(1), as so 
redesignated, the following: 

“(2) In applying this subsection with re- 
spect to any annuitant, the amount of an 
annuity so computed under section 8415 
shall be adjusted under section 8462 (includ- 
ing subsection íc) there 

“(A) to the same extent, and otherwise in 
the same manner, as if it were an annuity— 

“(i) subject to adjustment under such sec- 
tion; and 

ii / with a commencement date coincid- 
ing with the date the annuitant’s annuity 
commenced or was restored under this sub- 
chapter, as the case may be; and 

“(B) whether the amount actually payable 
to the annuitant under this section in any 
month is determined under this subsection 
or otherwise. ”. 

(2) DISABILITY ANNUITY COLAS.— 

(A) IN GENERAL.—Section 8452(a)(1)(B) of 
title 5, United States Code, is amended to 
read as follows; 

B An annuity computed under this 
paragraph— 

“li shall not, during any period referred 
to in subparagraph (Ai), be adjusted under 
section 8462; but 

Iii) shall, after the end of any period re- 
ferred to in subparagraph (A/(i), be adjusted 
to reflect all adjustments made under sec- 
tion 8462(b) after the end of the period re- 
Jerred to in subparagraph (Ai, whether the 
amount actually payable to the annuitant 
under this section in any month is deter- 
mined under this subsection or otherwise.”. 

(B) CLARIFYING |AMENDMENT.—Section 
8452(a) of title 5, United States Code, is 
amended by adding at the end the following: 

“(3) Section 8462 shall apply with respect 
to amounts under this subsection only as 
provided in paragraphs (1) and (2).”. 

d EFFECTIVE Dar. Ine amendments 
made by this section shall be effective as of 
January 1, 1987, as if they had been enacted 
as part of the Federal Employees’ Retire- 
ment System Act of 1986 (Public Law 99- 
335; 100 Stat. 514 and following). 

SEC. 123. CLARIFYING AMENDMENTS RELATING TO 
FUNDING. 

fa) FU Batance.—Section 8331(18) is 

amended by adding at the end the following: 
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“but does not include any amount attributa- 
ble to— 

%) the Federal Employees’ Retirement 
System; or 

ii / contributions made under the Federal 
Employees’ Retirement Contribution Tem- 
porary Adjustment Act of 1983 by or on 
behalf of any individual who became subject 
to the Federal Employees’ Retirement 
System;””. 

(b) Section 8423(b/(1) is amended by strik- 
ing the period and inserting in lieu thereof 
except that in computing any supplemen- 
tal liability under subparagraph (B), any 
benefits, deductions, or other amounts may 
not be taken into account unless they relate 
to a period of service performed by the cur- 
rent or former employee involved while sub- 
ject to this chapter.“ 

SEC. 124. CONCURRENT ENTITLEMENT TO BENEFITS 
UNDER CHAPTER 81 AND CHAPTER 83 
OR 84 OF TITLE 5, UNITED STATES 
CODE. 

(a) IN GENERAL.— 

(1) AMENDMENTS.— 

(A) CSRS.—Section 8337 is amended by 
striking subsections íf) and (g) and insert- 
ing in lieu thereof the following: 

% An individual is not entitled to re- 
ceive— 

“(A) an annuity under this subchapter, 
and 

B/ compensation for injury to, or dis- 
ability of, such individual under subchapter 
I of chapter 81, other than compensation 
payable under section 8107, 


covering the same period of time. 

“(2) An individual is not entitled to re- 
ceive an annuity under this subchapter and 
a concurrent benefit under subchapter I of 
chapter 81 on account of the death of the 
same person. 

“(3) Paragraphs (1) and (2) do not bar the 
right of a claimant to the greater benefit 
conferred by either this subchapter or sub- 
chapter I of chapter 81. 

“(g) If an individual is entitled to an an- 
nuity under this subchapter, and the indi- 
vidual receives a lump-sum payment for 
compensation under section 8135 based on 
the disability or death of the same person, so 
much of the compensation as has been paid 
for a period extended beyond the date pay- 
ment of the annuity commences, as deter- 
mined by the Department of Labor, shail be 
refunded to that Department for credit to 
the Employees’ Compensation Fund. Before 
the individual may receive the annuity, the 
individual shall— 

“(1) refund to the Department of Labor the 
amount representing the commuted compen- 
sation payments for the extended period; or 

“(2) authorize the deduction of the 
amount from the annuity., 


Deductions from the annuity may be made 
from accrued or accruing payments. The 
amounts deducted and withheld from the 
annuity shall be transmitted to the Depart- 
ment of Labor for reimbursement to the Em- 
ployees’ Compensation Fund. When the De- 
partment of Labor finds that the financial 
circumstances of an individual entitled to 
an annuity under this subchapter warrant 
deferred refunding, deductions from the an- 
nuity may be prorated against and paid 
from accruing payments in such manner as 
the Department determines appropriate. 

(B) FERS.—Subchapter VI of chapter 84 is 
amended by inserting after section 8464 the 
following: 
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“§ 8464a. Relationship between annuity and work- 
ers’ compensation 

“(a)(1) An individual is not entitled to re- 
ceive— 

“(A) an annuity under subchapter II or V. 
and 

B/ compensation for injury to, or dis- 
ability of, such individual under subchapter 
I of chapter 81, other than compensation 
payable under section 8107, 
covering the same period of time. 

“(2) An individual is not entitled to re- 
ceive an annuity under subchapter IV and a 
concurrent benefit under subchapter I of 
chapter 81 on account of the death of the 
same person. 

“(3) Paragraphs (1) and (2) do not bar the 
right of a claimant to the greater benefit 
conferred by either this chapter or subchap- 
ter I of chapter 81. 

“(b) If an individual is entitled to an an- 
nuity under subchapter II, IV, or V, and the 
individual receives a lump-sum payment for 
compensation under section 8135 based on 
the disability or death of the same person, so 
much of the compensation as has been paid 
for a period extended beyond the date pay- 
ment of the annuity commences, as deter- 
mined by the Department of Labor, shall be 
refunded to that Department for credit to 
the Employees’ Compensation Fund. Before 
the individual may receive the annuity, the 
individual shall— 

“(1) refund to the Department of Labor the 
amount representing the commuted compen- 
sation payments for the extended period; or 

“(2) authorize the deduction of the 
amount from the annuity. 


Deductions from the annuity may be made 
from accrued or accruing payments. The 
amounts deducted and withheld from the 
annuity shall be transmitted to the Depart- 
ment of Labor for reimbursement to the Em- 
ployees’ Compensation Fund. When the De- 
partment of Labor finds that the financial 
circumstances of an individual entitled to 
an annuity under subchapter II. IV, or V 
warrant deferred refunding, deductions 
from the annuity may be prorated against 
and paid from accruing payments in such 
manner as the Department determines ap- 
propriate.”. 

(2) CHAPTER ANALYSIS.—The analysis for 
chapter 84 is amended by inserting after the 
item relating to section 8464 the following: 


“8464a. Relationship between annuity and 
workers’ compensation. 
(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 
(1) Subchapter V of chapter 84 is amend- 
ed. 


(A) by striking section 8456; and 

(B) by redesignating section 8457 as sec- 
tion 8456. 

(2) The analysis for chapter 84 is amend- 
ed— 

(A) by striking the item relating to section 
8456; and 

(B) by striking “8457” and inserting in 
lieu thereof “8456”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall be effective as of January 
1, 1987, and shall apply with respect to bene- 
fits payable based on a death or disability 
occurring on or after that date. 

(2) Excx rr - ne amendment made by 
subsection (a/(1)(A) shall take effect on the 
date of the enactment of this Act and shall 
apply with respect to benefits payable based 
on a death or disability occurring on or 
after that date. 
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SEC. 125, ELIGIBILITY OF CERTAIN INDIVIDUALS TO 
PARTICIPATE IN THE THRIFT SAVINGS 
PLAN. 


(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Executive Director“ means 
the Executive Director under section 8474 of 
title 5, United States Code; and 

(2) the term “Thrift Savings Plan” refers 
to the program under subchapter III of 
chapter 84 of title 5, United States Code. 

(b) REGULATIONS. — 

(1) IN GENERAL.—The Executive Director 
shall prescribe regulations relating to par- 
ticipation in the Thrift Savings Plan by an 
individual described in subsection (c). 

(2) SPECIFIC MATTERS TO BE INCLUDED.— 
Under the regulations— 

(A) in computing a percentage of basic 
pay to determine an amount to be contribut- 
ed to the Thrift Savings Fund, the rate of 
basic pay to be used shall be the same as 
that used in computing any amount which 
the individual involved is otherwise re- 
quired, as a condition for participating in 
the Civil Service Retirement System or the 
Federal Employees’ Retirement System fas 
the case may be), to contribute to the Civil 
Service Retirement and Disability Fund; 
and 

(B) an employing authority which would 
not otherwise make contributions to the 
Thrift Savings Fund shall be allowed, with 
respect to any individual under subsection 
(c) who is serving under such authority, and 
at the sole discretion of such authority, to 
make any contributions on behalf of such 
individual which would be permitted or re- 
quired under the provisions of section 
8432(c) of title 5, United States Code, if such 
authority were the individual’s employing 
agency under such provisions. 

(C) APPLICABILITY.—This section applies 
with respect to any individual participating 
in the Civil Service Retirement System or 
the Federal Employees Retirement System 
as— 

(1) an individual who has entered on ap- 
proved leave without pay to serve as a full- 
time officer or employee of an organization 
composed primarily of employees (as de- 
fined by section 8331/10 or 8401(11) of title 
5, United States Code); 

(2) an individual assigned from a Federal 
agency to a State or local government under 
subchapter VI of chapter 33 of title 5, United 
States Code; or 

(3) an individual appointed or otherwise 
assigned to one of the cooperative extension 
services, as defined by section 1404(5) of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103(5)). 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the regulations prescribed 
under this section shall become effective in 
accordance with the provisions of such regu- 
lations. 

(2) Exception.—The regulations prescribed 
under this section shall, with respect to indi- 
viduals under subsection (c)(3), be effective 
as of January 1, 1987. 

SEC. 126. SPECIAL PAY OF VETERANS’ ADMINISTRA- 
TION PHYSICIANS INCLUDED IN AVER- 
AGE SALARY UNDER FERS. 

Section 4118(f) of title 38, United States 
Code, is amended— 

(1) in paragraph (1), by striking “81 or 83” 
and inserting in lieu thereof “81, 83, or 84"; 
and 

(2) in paragraph (2)— 

(A) in the first sentence, by striking “chap- 
ter 83 of title 5” and inserting in lieu thereof 
“chapter 83 or 84 of title 5, as the case may 
be”; 
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B/ in the second sentence, by striking 
“section 8331(4)” and all that follows there- 
after through “; or” and inserting in lieu 
thereof the following: “section 833114 or 
8401(3) of such title (as applicable) only 

“(A) for the purposes of computing bene- 
fits paid under section 8337, 8341 (d) or (e), 
8442(b), 8443, or 8451 of such title; or”; and 

(C) in subparagraph (B), by inserting “if” 
at the beginning thereof. 

SEC. 127. APPLICATION DEADLINE FOR CERTAIN 
FORMER SPOUSES. 

Section 4(b/(1)(B) of the Civil Service Re- 
tirement Spouse Equity Act of 1984 (Public 
Law 98-615; 98 Stat. 3205), as amended by 
section 201(b/(1)(C) of the Federal Employ- 
ees Benefits Improvement Act of 1986 
(Public Law 99-251; 100 Stat. 22), is amend- 
ed— 

(1) in clause (i), by inserting “, and before 
May 8, 1987” before the semicolon; and 

(2) by amending clause (iv) to read as fol- 
lows: 

i / the former spouse files an applica- 
tion for the survivor annuity with the Office 
on or before May 7, 1989; and”. 


TITLE II—FOREIGN SERVICE 
RETIREMENT 
PART A—GENERAL PROVISIONS 
SEC. 201, REFERENCES, 

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment or repeal to a section or other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Foreign Service Act of 1980 (22 U.S.C. 4041 
et seq./. 

SEC. 202. FORMER SPOUSES MARRIED BETWEEN 9 
MONTHS AND 10 YEARS. 

(a) IN GENERAL,—Subchapter I of chapter 8 
(22 U.S.C. 4041 et seq.) is amended by 
adding after section 829 the following new 
section: 

“SEC. 830. QUALIFIED FORMER WIVES AND 
Hus AS. Y] Notwithstanding section 
4th) of the Civil Service Retirement Spouse 
Equity Act of 1984, section 827 of this Act 
shall apply with respect to section 8339(}), 
section 8341(e), and section 8341(h) of title 
5, United States Code, and section 4 (except 
for subsection (b)) of the Civil Service Re- 
tirement Spouse Equity Act of 1984 to the 
extent that those sections apply to a quali- 
fied former wife or husband. For the pur- 
poses of this section any reference in the 
Civil Service Retirement Spouse Equity Act 
of 1984 to the effective date of that Act shall 
be deemed to be a reference to the effective 
date of this section. 

%%% / Payments pursuant to this section 
which would otherwise be made to a partici- 
pant or former participant based upon his 
service shall be paid (in whole or in part) by 
the Secretary of State to another person if 
and to the extent expressly provided for in 
the terms of any court order or spousal 
agreement. Any payment under this para- 
graph to a person bars recovery by any other 
person. 

“(2) Paragraph (1) shall only apply to pay- 
ments made by the Secretary of State under 
this chapter after the date of receipt by the 
Secretary of State of written notice of such 
court order or spousal agreement and such 
additional information and documentation 
as the Secretary of State may prescribe. 

e For the purposes of this section, the 
term ‘qualified former wife or husband’ 
means a former wife or husband of an indi- 
vidual if— 
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“(1) such individual performed at least 18 
months of civilian service creditable under 
this chapter; and 

“(2) the former wife or husband was mar- 
ried to such individual for at least 9 months 
but not more than 10 years. 

“(d) Regulations issued pursuant to sec- 
tion 827 to implement this section shall be 
submitted to the Committee on Post Office 
and Civil Service and the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate. Such regulations shall 
not take effect until 60 days after the date 
on which such regulations are submitted to 
the Congress. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 2 of the Foreign Service 
Act of 1980 is amended by inserting after the 
item relating to section 829 the following: 


“Sec. 830. Qualified former wives and hus- 
bands. 


SEC. 203. ELECTION TO PROVIDE SURVIVOR ANNUITY 
FOR CERTAIN SPOUSES ACQUIRED 
BEFORE THE EFFECTIVE DATE OF THE 
FOREIGN SERVICE ACT OF 1980. 

(a) Evection.—A former participant who 
married his or her current spouse before the 
effective date of the Foreign Service Act of 
1980 and who married such spouse after re- 
tirement under the Foreign Service Retire- 
ment and Disability System and who was 
unable to provide a survivor annuity for 
such spouse because— 

(1) the participant was married at the 
time of retirement and elected not to pro- 
vide a survivor annuity for that spouse at 
the time of retirement, or 

(2) subject to subsection fe), the partici- 
pant failed to notify the Secretary of State 
of the participant’s post-retirement mar- 
riage within one year after the marriage, 
may make the election described in subsec- 
tion (b). 

(b) ELECTION DESCRIBED.— 

(1) The election referred to in subsection 
(a) is an election in writing— 

(A) to provide for a survivor annuity for 
such spouse under section 806(g) of the For- 
eign Service Act of 1980 (22 U.S.C. 4046(g)); 

(B) to have his or her annuity reduced 
under section 806(b)(2) of such Act; and 

(C) to deposit in the Foreign Service Re- 
tirement and Disability Fund an amount 
determined by the Secretary of State, as 
nearly as may be administratively feasible, 
to reflect the amount by which such partici- 
pant’s annuity would have been reduced had 
the election been continuously in effect 
since the annuity commenced, plus interest 
computed under paragraph (2). 

(2) For the purposes of paragraph (1), the 
annual rate of interest shall be 6 percent for 
each year during which the annuity would 
have been reduced if the election had been in 
effect on and after the date the annuity com- 
menced. 


(c) OrrseT.—If the participant does not 
make the deposit referred to in subsection 
(b/(1/(C), the Secretary of State shall collect 
such amount by offset against such partici- 
pant’s annuity, up to a maximum of 25 per- 
cent of the net annuity otherwise payable to 
such participant. Such participant is 
deemed to consent to such offset. 

(d) Notice.—The Secretary of State shall 
provide for notice to the general public of 
the right to make an election under this sec- 
tion. 

fe) PROOF OF ATTEMPTED ELECTION.—In any 
case in which subsection (a)(2) applies, the 
retired employee or Member shall provide 
the Secretary of State with such documenta- 
tion as the Secretary of State shall decide is 
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appropriate, to show that such participant 
attempted to elect a reduced annuity with 
survivor benefit for his or her current spouse 
and that such election was rejected by the 
Secretary of State because it was untimely 
filed. 

(f) Deposit.—A deposit required by this 
subsection may be made by the surviving 
spouse of the participant. 

(g) LIMITATION.—The election authorized in 
subsection fa) may only be made within one 
year after the date of enactment of this title 
in accordance with procedures prescribed by 
the Secretary of State. 

n Derinitions.—For the purposes of this 
section, the terms “participant” and sur- 
viving spouse” have the same meaning 
given such terms in subchapter I of chapter 
8 of the Foreign Service Act of 1980. 

SEC. 204. BENEFITS FOR CERTAIN FORMER SPOUSES 
OF MEMBERS OF THE FOREIGN SERV- 
ICE, 

(a) IN GENERAL.—Subchapter I of chapter 8 
(22 U.S.C. 3901 et sea.), as amended by sec- 
tion 202 of this title, is amended by insert- 
ing after section 830 the following: 

“SEC. 831. RETIREMENT BENEFITS FOR CERTAIN 
FORMER SPOUSES. 

“(a) Any individual who was a former 
spouse of a participant or former partici- 
pant on February 14, 1981, shall be entitled, 
to the extent of available appropriations, 
and except to the extent such former spouse 
is disqualified under subsection (b), to bene- 
fits— 

“(1) if married to the participant through- 
out the creditable service of the participant, 
equal to 50 percent of the benefits of the par- 
ticipant; or 

(2) if not married to the participant 
throughout such creditable service, equal to 
that former spouse's pro rata share of 50 per- 
cent of such benefits. 

“(b) A former spouse shall not be entitled 
to benefits under this section i 

“(1) the former spouse remarries before age 
55; or 

“(2) the former spouse was not married to 
the participant at least 10 years during serv- 
ice of the participant which is creditable 
under this chapter with at least 5 years oc- 
curring while the participant was a member 
of the Foreign Service. 

%%%, The entitlement of a former spouse 
to benefits under this section— 

“(A) shall commence on the later of— 

“(i) the day the participant upon whose 
service the benefits are based becomes enti- 
tled to benefits under this chapter; or 

Iii / the first day of the month in which 
the divorce or annulment involved becomes 
final; and 

“(B) shall terminate on the earlier of— 

%% the last day of the month before the 
former spouse dies or remarries before 55 
years of age; or 

Iii / the date of the benefits of the partici- 
pant terminates. 

“(2) Notwithstanding paragraph (1), in 
the case of any former spouse of a disability 
annuitant— 

“(AJ the benefits of the former spouse shall 
commence on the date the participant 
would qualify on the basis of his or her cred- 
itable service for benefits under this chapter 
(other than a disability annuity) or the date 
the disability annuity begins, whichever is 
later, and 

“(B) the amount of benefits of the former 
spouse shall be calculated on the basis of 
benefits for which the participant would 
otherwise so qualify. 

“(3) Benefits under this section shall be 
treated the same as an annuity under sec- 
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tion 814(a/(7) for purposes of section 806(h) 
or any comparable provision of law. 

“(4)(A) Benefits under this section shall 
not be payable unless appropriate written 
application is provided to the Secretary, 
complete with any supporting documenta- 
tion which the Secretary may by regulation 
require, within 30 months after the effective 
date of this section. The Secretary may 
waive the 30-month application requirement 
under this subparagraph in any case in 
which the Secretary determines that the cir- 
cumstances so warrant. 

“(B) Upon approval of an application pro- 
vided under subparagraph (A), the appropri- 
ate benefits shall be payable to the former 
spouse with respect to all periods before 
such approval during which the former 
spouse was entitled to such benefits under 
this section, but in no event shall benefits be 
payable under this section with respect to 
any period before the effective date of this 
section. 

1d For the purpose of this section, the 
term ‘benefits’ means— 

“(1) with respect to a participant or 
former participant subject to this subchap- 
ter, the annuity of the participant or former 
participant; and 

“(2) with respect to a participant or 
former participant subject to subchapter II, 
the benefits of the participant or former par- 
‘ticipant under that subchapter. 

“(e) Nothing in this section shall be con- 
strued to impair, reduce, or otherwise affect 
the annuity or the entitlement to an annu- 
ity of a participant or former participant 
under this chapter. 

“SEC. 832. SURVIVOR BENEFITS FOR CERTAIN 
FORMER SPOUSES. 

%%, Any individual who was a former 
spouse of a participant or former partici- 
pant on February 14, 1981, shall be entitled, 
to the extent of available appropriations, 
and except to the extent such former spouse 
is disqualified under subsection (b), to a sur- 
vivor annuity equal to 55 percent of the 
greater of— 

“(1) the full amount of the participant's or 
former participant’s annuity, as computed 
under this chapter; or 

// the full amount of what such annuity 
as so computed would be if the participant 
or former participant had not withdrawn a 
lump-sum portion of contributions made 
with respect to such annuity. 

an election has been made with re- 
spect lo such former spouse under section 
2109 or 806(f), then the survivor annuity 
under subsection (a) of such former spouse 
shall be equal to the full amount of the par- 
ticipant’s or former participants annuity 
referred to in subsection fa) less the amount 
of such election. 

%% A former spouse shall not be entitled 
to a survivor annuity under this section if— 

“(1) the former spouse remarries before age 
55; or 

“(2) the former spouse was not married to 
the participant at least 10 years during serv- 
ice of the participant which is creditable 
under this chapter with at least 5 years oc- 
curring while the participant was a member 
of the Foreign Service. 

“(a}(1) The entitlement of a former spouse 
to a survivor annuity under this section— 

“(A) shall commence— 

i / in the case of a former spouse of a par- 
ticipant or former participant who is de- 
ceased as of the effective date of this section, 
beginning on such date; and 

ii / in the case of any other former 
spouse, beginning on the later of— 


October 19, 1987 


the date that the participant or 
former participant to whom the former 
spouse was married dies; or 

the effective date of this section; and 

B/ shall terminate on the last day of the 
month before the former spouse’s death or 
remarriage before attaining the age 55. 

“(2)(A) A survivor annuity under this sec- 
tion shall not be payable unless appropriate 
written application is provided to the Secre- 
tary, complete with any supporting docu- 
mentation which the Secretary may by regu- 
lation require, within 30 months after the ef- 
fective date of this section. The Secretary 
may waive the 30-month application re- 
quirement under this subparagraph in any 
case in which the Secretary determines that 
the circumstances so warrant. 

“(B) Upon approval of an application pro- 
vided under subparagraph (A), the appropri- 
ate survivor annuity shall be payable to the 
former spouse with respect to all periods 
before such approval during which the 
former spouse was entitled to such annuity 
under this section, but in no event shall a 
survivor annuity be payable under this sec- 
tion with respect to any period before the ef- 
fective date of this section. 

e The Secretary shall— 

“(1) as soon as possible, but not later than 
60 days after the effective date of this sec- 
tion, issue such regulations as may be neces- 
sary to carry out this section; and 

“(2) to the extent practicable, and as soon 
as possible, inform each individual who was 
a former spouse of a participant or former 
participant on February 14, 1981, of any 
rights which such individual may have 
under this section. 

“(f) Nothing in this section shall be con- 
strued to impair, reduce, or otherwise affect 
the annuity or the entitlement to an annu- 
ity of a participant or former participant 
under this chapter. 

“SEC. 833. HEALTH BENEFITS FOR CERTAIN FORMER 
SPOUSES. 

‘(a) Except as provided in subsection 
(c)(1), any individual 

“(1) formerly married to an employee or 
former employee of the Foreign Service, 
whose marriage was dissolved by divorce or 
annulment before May 7, 1985; 

(2) who, at any time during the 18-month 
period before the divorce or annulment 
became final, was covered under a health 
benefits plan as a member of the family of 
such employee or former employee; and 

“(3) who was married to such employee for 
not less than 10 years during periods of gov- 
ernment service by such employee, is eligible 
for coverage under a health benefits plan in 
accordance with the provisions of this sec- 
tion. 

“(b)(1) Any individual eligible for cover- 
age under subsection (a) may enroll in a 
health benefits plan for self alone or for self 
and family if, before the expiration of the 6- 
month period beginning on the effective 
date of this section, and in accordance with 
such procedures as the Director of the Office 
of Personnel Management shall by regula- 
tion prescribe, such individual— 

“(A) files an election for such enrollment; 
and 

/ arranges to pay currently into the 
Employees Health Benefits Fund under sec- 
tion 8909 of title 5, United States Code, an 
amount equal to the sum of the employee 
and agency contributions payable in the 
case of an employee enrolled under chapter 
89 of such title in the same health benefits 
plan and with the same level of benefits. 

“(2) The Secretary shall, as soon as possi- 
ble, take all steps practicable— 
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“(A) to determine the identity and current 
address of each former spouse eligible for 
coverage under subsection (a); and 
B/ to notify each such former spouse of 
that individuals rights under this section. 
“(3) The Secretary shall waive the 6-month 
limitation set forth in paragraph (1) in any 
case in which the Secretary determines that 
the circumstances so warrant. 
%%%, Any former spouse who remarries 
before age 55 is not eligible to make an elec- 
tion under subsection (b)(1). 
“(2) Any former spouse enrolled in a 
health benefits plan pursuant to an election 
under subsection (b/(1/ may continue the 
enrollment under the conditions of eligibil- 
ity which the Director of the Office of Per- 
sonnel Management shall by regulation pre- 
scribe, except that any former spouse who 
remarries before age 55 shall not be eligible 
for continued enrollment under this section 
after the end of the 31-day period beginning 
on the date of remarriage. 
“(d) No individual may be covered by a 
health benefits plan under this section 
during any period in which such individual 
is enrolled in a health benefits plan under 
any other authority, nor may any individ- 
ual be covered under more than one enroll- 
ment under this section. 
% For purposes of this section the term 
‘health benefits plan’ means an approved 
health benefits plan under chapter 89 of title 
5, United States Code. 
(b) CONFORMING AMENDMENT.—The table of 
contents in section 2 of the Foreign Service 
Act of 1980 is amended by inserting after the 
item relating to section 830 the following: 
“Sec. 831. Retirement benefits for certain 
former spouses. 

“Sec. 832. Survivor benefits for certain 
former spouses. 

Sec. 833. Health benefits for certain former 
spouses. 


PART B—FOREIGN SERVICE RETIREMENT AND 
DISABILITY SYSTEM 

SEC. 211. DEFINITION OF SURVIVING SPOUSE. 

Paragraph (13) of section 804 (22 U.S.C. 
4044) is amended— 

(1) by striking out “, in the case of death 
in service or marriage after retirement. 

(2) by striking out “one year” and insert- 
ing in lieu thereof “9 months”; and 

(3) by inserting before the semicolon the 
following: “, except that the requirement for 
at least 9 months of marriage shall be 
deemed satisfied in any case in which the 
participant or annuitant dies within the ap- 
plicable 9-month period, if— 

“(A) the death of such participant or an- 
nuitant was accidental; or 

“(B) the surviving spouse of such individ- 
ual had been previously married to the indi- 
vidual and subsequently divorced and the 
aggregate time married is at least 9 
months”. 
SEC. 212. CONTRIBUTIONS FOR PRIOR SERVICE. 

Paragraph (1) of section 805(d) (22 U.S.C. 
4045(d)) is amended— 

(1) by striking out “equal to” and insert- 
ing in lieu thereof “. Special contributions 
of subparagraph (A) shall 


(2) by adding at the end thereof the follow- 
ing: “Special contributions for refunds 
under subparagraph (B) shall equal the 
amount of the refund received by the partic- 
ipant.”. 

SEC. 213. COMPUTATION OF ANNUITIES. 

(a) JOINT ELECTION TO WAIVE SURVIVOR AN- 
NUITY M RESPECT TO A FORMER SPOUSE.— 
Subparagraph (C) of section 806(b/(1) (22 
U.S.C. 4046(b)(1)) is amended by striking 
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out “12-month” and inserting in lieu thereof 
“24-month”; and 

(b) RECALL SERvice.—Paragraph (2) of sec- 
tion 806(i) (22 U.S.C. 4046 (i)) is amended 
by striking out “section 814(b)” and insert- 
ing in lieu thereof “this subchapter”. 

SEC. 214. SURVIVOR BENEFITS FOR CHILDREN. 

(a) SURVIVOR BENEFITS FOR CHILDREN.—Sec- 
tion 806 of Chapter 8 (22 U.S.C. 4046) (as 
amended by section 213 of this Act) is 
amended— 

(1) in subsection (c), by inserting “or a 
former spouse who is the natural or adop- 
tive parent of a surviving child of the annu- 
itant” after “survived by a spouse” each 
place it appears; and 

(2) in subsection (d), by amending the first 
sentence to read as follows: “On the death of 
the surviving spouse or former spouse or ter- 
mination of the annuity of a child, the an- 
nuity of any other child or children shall be 
recomputed and paid as though the spouse, 
former spouse, or child had not survived the 
participant. ”. 

(b) DEATH IN SERVICE, Section 809 (22 
U.S.C. 4049) is amended— 

(1) in subsection (c), by inserting “or a 
former spouse who is the natural or adop- 
tive parent of a surviving child of the annu- 
itant,” after “spouse”; and 

(2) in subsection (d), by inserting “or a 
former spouse who is the natural or adop- 
tive parent of a surviving child of the annu- 
itant,” after “spouse, ". 

SEC. 215. MINIMUM AGE REQUIREMENT. 

fa) DISABILITY ANNUITY.—Subsections (a) 
and íb) of section 808 (22 U.S.C. 4048) are 
each amended by striking out “65” each 
place it appears and inserting in lieu there- 
of “60”. 

(b) DEATH IN SERVICE.—Subsection (e) of 
section 809 (22 U.S.C. 4049) is amended by 
striking out 65 and inserting in lieu there- 
of “60”. 

SEC. 216. VOLUNTARY RETIREMENT. 

Section 811 of Chapter 8 (22 U.S.C. 4051) 
is amended by adding at the end thereof the 
following; “The Secretary shall withhold 
consent for retirement under this section by 
any participant who has not been a member 
of the Service for 5 years. Any participant 
who voluntarily separates from the Service 
before completing 5 years in the System and 
who, on the date of separation, would be eli- 
gible for an annuity, based on a voluntary 
separation, under section 8336 or 8338 of 
title 5, United States Code, if the participant 
had been covered under the Civil Service Re- 
tirement System rather than subject to this 
chapter while a member of the Service, may 
receive an annuity under section 8836 or 
8338, notwithstanding section 8333(b) of 
title 5, United States Code, if all contribu- 
tions transferred to the Fund under section 
805(c)(1) of this Act, as well as all contribu- 
tions withheld from the participant’s pay or 
contributed by the employer, and deposited 
into the Fund during the period he or she 
was subject to this chapter, including inter- 
est on these amounts, are transferred to the 
Civil Service Retirement and Disability 
Fund effective on the date the participant 
separates from the Service.“ 

SEC. 217. FORMER SPOUSES. 

(a) 5 YEAR FOREIGN SERVICE REQUIRE- 
MENT.—Paragraph (1) of section 814(a) is 
amended by inserting “if such former spouse 
was married to the participant for at least 
10 years during service of the participant 
which is creditable under this chapter with 
at least 5 of such years occurring while the 
participant was a member of the Foreign 
Service and” after “annuity”. 
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(b) COURT ORDER EFFECTIVE 24 MONTHS 
AFTER MARRIAGE IS DISSOLVED.—Paragraph 
(4) of section 814(a/) (22 U.S.C. 4054(a)) is 
amended by striking out “12” and inserting 
in lieu thereof “24”. 

(c) MONTHLY RATE OF ANNUITY NOT APPLICA- 
BLE IN CERTAIN SITUATION.— 

(1) Subsection (1) of section 806 (22 U.S.C. 
4046) is repealed. 

(2) Subsection (d) of section 814 (22 U.S.C. 
4054) is repealed. 

SEC. 218. LUMP SUM PAYMENTS, 

(a) REQUIREMENTS FOR PAYMENT.—Subsec- 
tion (a) of section 815 (22 U.S.C. 4055) is 
amended to read as follows: 

“(a}(1) A participant is entitled to be paid 
a lump-sum credit if the participant— 

J is separated from the Service for at 
least 31 consecutive days, or is transferred 
to a position in which the participant is not 
subject to this chapter and remains in such 
a position for at least 31 consecutive days; 

‘(B) files an application with the Secre- 
tary of State for payment of the lump-sum 
credit; 

“(C) is not reemployed in a position in 
which the participant is subject to this 
chapter at the time the participant files the 
application; 

D) will not become eligible to receive an 
annuity under this subchapter within 31 
days after filing the application; and 

“(E) has notified any spouse or former 
spouse the participant may have of the ap- 
plication for payment in accordance with 
regulations prescribed by the Secretary of 
State. 

Such regulations may provide for waiver of 
subparagraph (E) under circumstances de- 
scribed in section 806(b)(1)(D). 

(2) Such lump sum credit shall be paid to 
the participant and to any former spouse of 
the participant in accordance with subsec- 
tion i). á 
SEC. 219. COST OF LIVING ADJUSTMENTS. 

Paragraph (1) of section 826(c) (22 U.S.C. 
4066(c)) is amended to read as follows: 

“(1) The first increase (if any/ made under 
this section to an annuity which is payable 
from the Fund to a participant or to the sur- 
viving spouse or former spouse of a deceased 
participant who died in service or a de- 
ceased annuitant whose annuity was not in- 
creased under this section, shall be equal to 
the product (adjusted to the nearest % of 1 

t) of— 

“(A) % of the applicable percent change 
computed under subsection (b/ of this sec- 
tion, multiplied by 

“(B) the number of months (counting any 
portion of a month as a month/— 

“(i) for which the annuity was payable 
from the Fund before the effective date of the 
increase, or 

ii / in the case of a surviving spouse or 
former spouse of a deceased annuitant 
whose annuity has not been so increased, 
since the annuity was first payable to the 
deceased annuitant. ”. 

Part C—FOREIGN SERVICE PENSION SYSTEM 
SEC. 241. DEFINITION OF LUMP-SUM CREDIT. 

Section 852 of chapter 8 (22 U.S.C. 4071a) 
is amended— 

(1) by redesignating paragraphs (3), (4), 
(5), (6), and (7) as paragraphs (4), (5), (6), 
(7), and (8), respectively; and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) the term tump-sum credit’ means the 
unrefunded amount consisting of— 

“(A) retirement deductions made from the 
basic pay of a participant under section 856 
of this chapter (or under section 204 of the 
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Federal Employees’ Retirement Contribu- 
tion Temporary Adjustment Act of 1983); 

“(B) amounts deposited by a participant 
under section 854 to obtain credit under this 
System for prior civilian or military service; 
and 

“(C) interest on the deductions and depos- 
its which, for any calendar year, shall be 
equal to the overall average yield to the 
Fund during the preceding fiscal year from 
all obligations purchased by the Secretary of 
the Treasury during such fiscal year under 
section 819, as determined by the Secretary 
of the Treasury (compounded annually); but 
does not include interest— 

“(i) if the service covered thereby aggre- 
gates 1 year or less; or 

ii / for a fractional part of a month in 
the total service:“. 

SEC. 242. CONTRIBUTION FOR CREDITABLE SERVICE 
OF EMPLOYEE OF A MEMBER OR 
OFFICE OF THE CONGRESS. 

The second sentence of subsection le) of 
section 854 (22 U.S.C. 4071c) is amended— 

(1) by striking out “matching”; and 

(2) by inserting “determined under section 
857(a)” after participant /“. 

SEC. 243. CONFORMING AMENDMENT, HEALTH CARE. 

Subsection (b) of section 904 (22 U.S.C. 
4084) is amended by inserting “or Foreign 
Service Pension System” after “Foreign 
Service Retirement and Disability System”. 

Part D—SAVINGS PROVISIONS AND EFFECTIVE 
DATE 
SEC. 261. EFFECTIVE DATE, 

(a) IN GENERAL.—Except as provided in 
subsection (b), this title and the amend- 
ments made by this title shall take effect 90 
days after the date of enactment of this title. 

(b) EXCEPTIONS.— 

(1) The amendments made by section 202 
shall apply to any individual who, on or 
after the date of enactment of this title, is 
married to a participant or former partici- 
pant, 

(2) The amendment made by section 
217(a) shall not apply with respect to the 
former spouse of a participant or former 
participant who is subject to subchapter I of 
chapter 8 of the Foreign Service Act of 1980 
if, on the date of enactment of this title, that 
former spouse— 

(A) was the spouse of that participant or 
former participant; or 

(B) is entitled to an annuity under section 
814 of the Foreign Service Act of 1980 pursu- 
ant to the divorce or annulment of the mar- 
riage to that participant or former partici- 
pant. 

(c) Derinirions.—For the purpose of this 
section, the terms “participant” and 
“former participant” have the same mean- 
ing as such terms in chapter 8 of the Foreign 
Service Act of 1980. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MYERS of Indiana. Mr. Speak- 
er, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentlewoman from Ohio [Ms. OAKAR] 
will be recognized for 20 minutes and 
the gentleman from Indiana [Mr. 
Myers] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, first of all I want to say 
what a pleasure it will be to share the 
floor with the gentleman from Indiana 
[Mr. Myers], the distinguished minor- 
ity leader of the Subcommittee on 
Compensation and Employee Benefits 
of the Committee on Post Office and 
Civil Service. It is a real pleasure to be 
able to work with the gentleman from 
Indiana, in this case on the floor. 

Mr. Speaker, the primary purpose of 
H.R. 3395 is to make necessary techni- 
cal changes in the laws relating to the 
Federal employees’ retirement system, 
the civil service retirement system, 
and the two retirement systems appli- 
cable to Foreign Service personnel. 

Last year, the Congress passed, and 
the President signed into law, the Fed- 
eral Employees’ Retirement System 
Act of 1986. That act established a 
new three tiered retirement system 
consisting of a defined benefit plan, a 
deferred compensation plan, and social 
security benefits. A similar system was 
established for Foreign Service person- 
nel. 

The new systems are applicable to 
those Federal employees first hired by 
the Government after December 1983 
and covered by Social Security, and to 
employees under the civil service re- 
tirement system who elect to convert 
to the new system before the end of 
this year. 

Over the past year, the various exec- 
utive branch agencies responsible for 
administering the new retirement pro- 
grams have brought to the attention 
of the Committee on Post Office and 
Civil Service numerous problems— 
mostly technical in nature—which 
have been discovered during imple- 
mentation of the 1986 act. Almost all 
of the provisions of H.R. 3395 reflect 
changes proposed by these executive 
branch agencies. 

The numerous technical changes 
proposed by H.R. 3395 are necessary 
to ensure that the new retirement pro- 
visions will be applied in a fair and ef- 
fective manner, as originally intended 
by Congress. 

For example, when implementing 
the new disability provisions of the 
Federal employees’ retirement system, 
the Office of Personnel Management 
discovered that the application of cer- 
tain provisions would result in a signif- 
icant reduction in total income for cer- 
tain disability annuitants upon their 
attaining age 62. Such a result, of 
course, was not intended, and section 
122 of the bill corrects the problem. 

In another instance, it has been dis- 
covered that, contrary to the original 
intent of Congress, certain employees 
may not be eligible to participate in 
the newly established thrift savings 
plan on a tax-deferred basis. The em- 
ployees involved are employees on 
leave without pay to serve as officers 
of employee organizations, employees 
serving on Intergovernmental Person- 
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nel Act assignments, and certain em- 
ployees engaged in cooperative exten- 
sion work. Although these individuals 
are Federal employees and are entitled 
to participate in the Federal retire- 
ment systems, a question has been 
raised as to whether they may partici- 
pate in the thrift savings plan because 
they receive no salary from the Feder- 
al Government. Section 125 of the bill 
addresses this problem by specifically 
authorizing such employees to partici- 
pate in the thrift plan. 

In addition to the necessary techni- 
cal changes, H.R. 3395 contains a few 
minor substantive amendments. One 
of these substantive amendments re- 
lates to the retirement coverage of law 
enforcement officers and firefighters 
under the Federal employees’ retire- 
ment system. The 1986 act included a 
requirement that firefighters and law 
enforcement officers who are trans- 
ferred to administrative or supervisory 
positions must have completed at least 
10 years of firefighter or law enforce- 
ment service prior to such transfer in 
order to continue coverage under the 
more generous firefighter or law en- 
forcement retirement provisions of the 
act. Various law enforcement agencies 
of the Government have persuaded 
the committee that this 10-year re- 
quirement will have a disastrous effect 
on their ability to promote talented 
employees to supervisory or adminis- 
trative positions. The committee, 
therefore, is proposing to eliminate 
the 10-year requirement. 

Mr. Speaker, H.R. 3395 was ordered 
reported by a voice vote of the Com- 
mittee on Post Office and Civil Serv- 
ice. The bill has only minimal budget- 
ary impact, and we are not aware of 
any opposition to the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I thank the gentlewom- 
an from Ohio (Ms. OaKkar] for the 
very kind words that she has just ex- 
pressed, and I want to thank her for 
the fine job she always does on the 
committee. 

Mr. Speaker, last year the Congress 
passed the Federal Employees’ Retire- 
ment System Act of 1986. The act es- 
tablished a new retirement system for 
those Federal employees hired after 
January 1, 1984, and now covered 
under Social Security. As might be ex- 
pected with legislation as complicated 
as FERSA, the need for numerous 
technical corrections has become ap- 
parent as implementation of FERSA 
proceeds. For the last 8 months the 
committee staff has worked with the 
Office of Personnel Management and 
other agencies to develop provisions to 
correct any technical defects. 

H.R. 3395 makes numerous technical 
amendments concerning the Federal 
employees’ retirement system and the 
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civil service retirement system. Some 
minor substantive amendments made 
by the bill include: 

The elimination of the FERSA re- 
quirement that a law enforcement of- 
ficer or firefighter who transfers to a 
supervisory or administrative position 
must have completed at least 10 years 
of law enforcement or firefigher serv- 
ice in order to continue coverage 
under the law enforcement officer and 
firefigher retirement provisions; 

Providing retirement credit for cer- 
tain service by Foreign Service nation- 
al employees which prior to a 1982 
OPM policy change had been deemed 
creditable; 

Exclusion of Foreign Service nation- 
als from FERS and from the thrift 
savings plan; 

Providing that the expenses of the 
thrift savings plan shall be paid from 
the earnings on all contributions held 
in the fund, not just from earnings on 
matching Government contributions; 
and 

Extending the application deadline 
for certain former spouses to apply for 
survivor benefits from May 7, 1987, to 
May 7, 1989. 

Mr. Speaker, the Federal Employees’ 
Retirement System Act represented 
historic legislation by bringing the 
Government pension system closer in 
line with comparable private sector 
plans. It is an excellent system and 
Congress should facilitate all means to 
make it an even better system. These 
technical amendments represent just 
one area where Congress can further 
fine tune a system which benefits all 
Federal employees. I urge all my col- 
leagues to support this legislation. 

Mr. MONTGOMERY. Mr. Speaker, | rise in 
support of H.R. 3395 which clarifies and 
makes technical corrections to the laws pro- 
viding retirement benefits to Federal employ- 
ees. Section 126 of the bill clarifies that spe- 
cial pay for VA dentists and physicians will be 
treated in the same manner for both retire- 
ment plans [FERS and CSRS]. Our committee 
believes that special pay is essential in order 
to retain the services of qualified doctors in 
the VA's Department of Medicine and Surgery. 
It is only fair that this pay be considered in 
calculating a physician’s retirement benefit. | 
commend the gentleman from Michigan [Mr. 
FORoO] for reporting this legislation. I'm also 
grateful to the gentlelady from Ohio [Ms. 
Oakar]. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 
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Ms. OAKAR. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Pease). The question is on the motion 
offered by the gentlewoman from 
Ohio [Ms. Oakar} that the House sus- 
pend the rules and pass the bill, H.R. 
3395, as amended. 


28319 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3395, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


RURAL CRISIS RECOVERY 
PROGRAM ACT OF 1987 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3492) entitled the 
“Rural Crisis Recovery Program Act 
of 1987." 

The Clerk read as follows: 

H.R. 3492 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural Crisis 
Recovery Program Act of 1987”. 

SEC. 2. COUNSELING AND OUTREACH PROGRAMS 
TO AID FARMERS AND RURAL FAMI- 
LIES. 

Subsection (f) of section 502 of the Rural 
Development Act of 1972 (7 U.S.C. 2662(f) is 
amended to read as follows: 

“(f) SPECIAL GRANTS FOR FINANCIALLY 
STRESSED FARMERS, DISLOCATED FARMERS, 
AND RURAL FAMILIES.— 

(1) GRANT PROGRAM.— 

(A) PROGRAM BENEFICIARIES.—The Secre- 
tary shall provide special grants for pro- 
grams to develop educational, retraining, 
and counseling assistance for farmers, dislo- 
cated farmers, and rural families, who have 
been adversely affected by the current farm 
and rural economic crisis. 

(B) SERVICES TO BE PROVIDED.—Such pro- 
grams shall provide the following services: 

“d) Clinical outreach counseling and crisis 
management assistance through appropri- 
ate State officials. 

(ii) Assistance is evaluating individual or 
family finances, preparing financial plans, 
and implementing financial plans and man- 
agement strategies. 

(iii) Evaluation of vocational skills and 
counseling in enhancing such skills. 

(iv) Assistance in obtaining training in 
basic, remedial, and literacy skills. 

„ Assistance in job search and training 
in job-seeking skills. 

“(vi) Assistance in obtaining training for 
operating a business or enterprise. 

(vii) Formal on-the-job training to the 
extent practicable. 

(viii) Tuition assistance (including fees, 
books, and other educational expenses) to 
the extent practicable. 

(C) AUTHORITY OF GRANT RECIPIENTS TO 
CONTRACT FOR DELIVERY OF SERVICES.—The re- 
cipients of a grant under this subsection 
may contract for the delivery of such serv- 
ices with units of local government, State 
agencies, accredited educational institu- 
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tions, and other appropriate public and pri- 
vate nonprofit agencies and organizations. 

D) DEVELOPMENT OF COMPREHENSIVE 
PLAN.—The Agricultural Extension Service 
of the Department of Agriculture is encour- 
aged to work with State agencies, units of 
local government, and other public and pri- 
vate nonprofit agencies and organizations in 
developing a comprehensive plan for the use 
of the special grant funds and the delivery 
of services provided for in this subsection. 

(2) GRANT PERIOD.—Grants may be made 
under paragraph (1) during the period be- 
ginning on the date of the enactment of this 
Act and ending on December 23, 1990.”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes and the gentleman from Michi- 
gan [Mr. BROOMFIELD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 3492, the Rural Crisis Recov- 
ery Program Act of 1987. This bill 
would amend the Rural Development 
Act of 1972 (7 U.S.C. 2662) to require 
the Secretary of Agriculture to pro- 
vide grants for education and counsel- 
ing assistance to financially stressed 
farmers, dislocated farmers, and rural 
families. This program is an essential 
part of our efforts to help revitalize 
rural America. 

A grant program established by sec- 
tion 1440 of the Food Security Act of 
1985 provided the basis for financial 
assistance to the States for a variety 
of counseling and assistance programs. 
The funds appropriated under this au- 
thorization have been used for a varie- 
ty of purposes, including financial 
planning and career counseling, job 
training, and to a limited degree, out- 
reach counseling. H.R. 3492 responds 
to the immediate need to provide addi- 
tional assistance to those who are at- 
tempting to deal with the personal 
and family stress that has resulted 
from the rural economic crisis. 

Although there are signs that the fi- 
nancial stress in some sectors of the 
agricultural community may be lessen- 
ing, many farmers and rural communi- 
ties continue to suffer. A recent U.S. 
Department of Agriculture report to 
Congress on the status of family farms 
indicates that total farm debt in the 
United States has increased by nearly 
30 percent since 1980. Over one-fifth 
of all U.S. farms have a debt to asset 
ratio greater than 40 percent, which is 
indicative of a farm that is highly le- 
veraged” and financially vulnerable. 
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Among those hardest hit are young 
farmers who have recently entered ag- 
riculture. Over 20 percent of operators 
under age 35 are suffering financial 
stress in comparison to about 7 per- 
cent of the operators aged 55 or older. 
Ultimately, the Department predicts 
that “as many as 15 percent of all 
farm operators who were in business 
before 1980 may leave farming for fi- 
nancial reasons before the current fi- 
nancial adjustments end.” 

The repercussions of financial stress 
on many farm operators are felt by 
their families, friends, and by the com- 
munities in which they live. The stress 
leads to a variety of personal and 
social problems, some of which may be 
life threatening. We hear of cases of 
depression, anxiety, functional impair- 
ment, spouse abuse, child abuse, alco- 
holism, drug abuse, suicide, and even 
homocides. The personal tragedies as- 
sociated with the rural economic crisis 
are widespread. Many of my colleagues 
may recall the national headlines 
when a farmer from Hills, IA shot his 
banker upon learning that he would 
be forced to leave farming. In Nebras- 
ka the number of divorces in rural 
areas has increased 10 percent while 
those in urban areas have declined by 
nearly the same amount. Colorado of- 
ficials report that the number of chil- 
dren and adolescents admitted to rural 
mental health centers with depression 
is nearly double the number of cases 
at urban centers during the last 6 
years. And just last month, six mem- 
bers of one financially pressed rural 
family in Missouri were slain by a 
family member. 

A number of States, local communi- 
ties, civic and church groups have re- 
sponded to this crisis by developing 
their own mental health assistance 
programs for farmers and rural fami- 
lies. For example, the State of Missou- 
ri, with the benefit of section 1440 
moneys, established its rural commu- 
nity service project“ to address the 
mental health problems of those af- 
fected by the rural economic crisis. 
The State of Illinois, largely with 
State funds, initiated Stress: Country 
Style,“ a program to provide stress 
counseling and intervention services to 
rural families. In Iowa, two rural 
mental health centers have provided 
outreach, education, and counseling 
services to increasing numbers of rural 
residents. The Kansas Legislature es- 
tablished the Farmers Assistance, 
Counseling, and Training Service 
[FACTS], a toll-free hotline to provide 
information, counseling, and referral 
services for rural families in need. 
Similar hotline programs have been 
initiated in my home State of Texas 
and other States. 

In fiscal year 1987, approximately 
$1.5 million was appropriated to initi- 
ate rural assistance programs in eight 
States under the authority of section 
1440 of the 1985 Food Security Act. 
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However, much more needs to be done 
to ensure that farmers and rural fami- 
lies have the assistance they may need 
to cope with their immediate financial 
problems so that they can look ahead 
to a brighter future. 

H.R. 3492 will expand the scope of 
the existing 1440 grant program of the 
1985 farm bill to provide a source of 
immediate support to those who have 
been impacted by the farm crisis. This 
program, developed by my colleague 
Mr. CoLeMAN of Missouri, has provided 
a good start in some States. But more 
help is needed now. 

Working with Mr. COLEMAN and with 
the distinguished chairman of the Ag- 
riculture Committee’s Subcommittee 
on Conservation, Credit, and Rural 
Development, Mr. Jones of Tennessee, 
we have fashioned H.R. 3492 to make 
needed improvements in the 1440“ 
program. Specifically, the rural recov- 
ery program act of 1987 broadens the 
list of those who can benefit from the 
services provided from special grants. 
Recognizing that the farm crisis is, in 
fact, a rural economic crisis, others not 
directly involved in farming but equal- 
ly affected by agriculture’s financial 
problems may also avail themselves of 
educational, outreach counseling, and 
retraining services. 

In addition to financial counseling, 
vocational training, and job-seeking 
services, H.R. 3492 would provide, to 
the extent practicable, on-the-job 
training and financial support for edu- 
cational expenses such as tuition and 
books to those who wish to learn a 
new skill or go back to school to 
launch a new career. 

Finally, and perhaps most impor- 
tantly, H.R. 3492 would direct the Sec- 
retary of Agriculture to provide clini- 
cal outreach programs in crisis man- 
agement assistance such as 24-hour 
hotlines and local counseling services 
to farmers, their families, and their 
rural neighbors. This service is critical 
to ensure that those in distress are 
able to obtain the professional support 
and counseling that they need to pick 
themselves up and move on. 

This portion of H.R. 3492 was devel- 
oped with the help of rural sociolo- 
gists and other professionals familiar 
with the mental health problems 
facing rural families. The assistance of 
the rural family issues coalition“ in 
developing this element of the legisla- 
tion deserves special recognition. 

I view this bill as one small, but criti- 
cal element in revitalizing rural Amer- 
ica. The career and financial counsel- 
ing and job training programs author- 
ized by section 1440 of the Food Secu- 
rity Act have been extremely success- 
ful and remain essential to help finan- 
cially stressed and dislocated farmers 
and rural families. These programs 
warrant renewal and refinement in ac- 
cordance with H.R. 3492. Their con- 
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tinuation through 1990 as provided by 
H.R. 3492 is essential. 

I remain optimistic that the Food 
Security Act will work to restore the 
strength of American agriculture. 
There are already signs that this is oc- 
curring. Nevertheless, we still have 
severe economic problems in some seg- 
ments of agriculture, and without the 
assistance that would be provided by 
the Rural Crisis Recovery Program 
Act of 1987, I fear that many rural 
residents will be unable to see beyond 
their immediate financial problems to 
avail themselves of the career counsel- 
ing, financial assistance, and other 
sources of support that are intended 
to help get them back on their feet. 

I urge immediate passage of H.R. 
3492. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
Iowa [Mr. Granpy] will control the 
time for the minority. 

There was no objection. 

Mr. GRANDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3492, the Rural Crisis Recovery 
Act of 1987. 

The program authorized in this bill 
may be better known by some as sec- 
tion 1440” of the 1985 farm bill. The 
program was developed to help dis- 
tressed and displaced farmers cope 
with the ailing agricultural economy. 
My colleague from Missouri, Mr. COLE- 
MAN, was the original author of this 
program. 

The legislation that we are consider- 
ing today extends the life of this pro- 
gram authorized by the 1985 farm bill 
through 1990. Under this program, 
Federal grants are provided through 
the University Extension Service to 
develop education, retraining, and 
counseling assistance for financially 
stressed farmers, dislocated farmers 
and rural families who have been ad- 
versely affected by the current farm 
and rural economic crisis. 

Specifically, these services may in- 
clude: Clinical outreach counseling 
and crisis management assistance; in- 
dividual or family financial planning 
and management; job search assist- 
ance and training in job-seeking skills; 
on-the-job training; assistance in ob- 
taining training in basic, remedial and 
literacy skills; assistance in obtaining 
training for operating a business or en- 
terprise; evaluation of vocational coun- 
seling in enhancing such skills; tuition 
assistance, including fees, books and 
other educational expenses. 

This program is important to help 
ease the transition for farmers who 
may have to leave farming. It helps 
them to develop confidence in them- 
selves and to recognize that they have 
something to contribute to society. 
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In closing, I would like to urge my 
colleagues to join me in supporting 
H.R. 3492. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the bill, H.R. 3492. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 3492, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


REGARDING SOVIET MISSILE 
FIRINGS NEAR HAWAII 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
199) with regard to Soviet missile fir- 
ings near Hawaii. 

The Clerk read as follows: 

H. Con. Res. 199 


Whereas the Union of Soviet Socialist Re- 
publics and the United States are presently 
negotiating a reduction of nuclear weapons 
and have recently concluded an agreement 
with respect to reducing the risks of acci- 
dental nuclear war; 

Whereas the Soviet Union has recently 
conducted two tests of its heavy interconti- 
nental ballistic missiles over trajectories 
similar to those which could be used in 
actual attacks on the Hawaiian Islands; 

Whereas the announced impact points for 
reentry vehicles from these tests could have 
resulted in the overflight of sovereign 
United States territory, namely the Hawai- 
ian Islands; 

Whereas the Soviet Union reportedly en- 
crypted telemetry from the flight tests in 
potential violation of the provisions of bilat- 
eral arms control agreements; 

Whereas the Soviet Union used a directed 
energy device, believed to be a laser, to irra- 
diate a United States military aircraft in 
international airspace that was monitoring 
the tests, having the potential effect of 
interfering with our national technical 
means of verification; 

Whereas had this test misfired, Soviet bal- 
listie missile test re-entry vehicles could 
have landed on population centers in the 
Hawaiian Islands; and 

Whereas the United States does not test 
strategic missiles in the direction of or in 
close proximity to sovereign Soviet terri- 
tory: Now, therefore, be it 
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Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that— 

(1) the actions of the Soviet Union in test- 
ing intercontinental ballistic missiles in the 
Hawaiian region and irradiating United 
States monitoring aircraft are provocative, 
unnecessary, and inconsistent with behavior 
designed to reduce the risk of nuclear war; 

(2) the United States Government— 

(A) should officially and at the highest 
levels protest these actions by the Soviet 
Union and should inform the Soviet Union 
that it cannot tolerate flight tests in close 
proximity to sovereign United States terri- 
tory or interference with United States 
monitoring aircraft; and 

(B) should seek Soviet assurances that 
such missile testing near United States ter- 
ritory and irradiation of United States air- 
craft will not occur in the future; and 

(3) the President should report to the 
Congress within ten days, in both classified 
and unclassified forms, on— 

(A) the details of these Soviet missile 
tests, including the irradiation of the United 
States monitoring aircraft; 

(B) Soviet explanations offered in re- 
sponse to United States protests; and 

(C) what steps will be taken to ensure that 
such activities will not happen in the future. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida [Mr. 
FasckLLI will be recognized for 20 min- 
utes and the gentleman from Michi- 
gan [Mr. BROOMFIELD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. FasckLLI. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Concurrent Res- 
olution 199, before us today, high- 
lights the provocative nature of two 
recent Soviet actions. These include 
the Soviet Union's test firings of 
heavy intercontinental ballistic mis- 
siles [ICBM’s] which landed uncharac- 
teristically close to the Hawaiian Is- 
lands, and Soviet use of a directed 
energy device, believed to be a laser, to 
irradiate and temporarily blind a 
United States military officer of a 
United States reconnaissance aircraft. 

Needless to say, this has been the 
cause of considerable concern in the 
House and the Senate. These actions 
by the Soviet Union are not only pro- 
vocative, but unnecessary and incon- 
sistent with behavior designed to 
reduce the risk of nuclear war. The 
United States does not test strategic 
missiles in the direction of, or in close 
proximity to Soviet territory. We 
should, therefore, be able to expect re- 
ciprocal restraint on the part of the 
Soviet Union. 

It is with these thoughts in mind 
that I and my colleagues Representa- 
tives BROOMFIELD, SAIKI, and AKAKA 
introduced House Concurrent Resolu- 
tion 199, which was approved by the 
House Foreign Affairs Committee last 
Wednesday, October 14. House Con- 
current Resolution 199 incorporates 
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many of the elements of House Con- 
current Resolution 191 introduced by 
Mrs. Sarkı. I would like to take this 
opportunity to thank our colleagues, 
Mr. AKAKA, Mrs. Sarki, and Mr. 
BROOMFIELD for their contributions in 
drafting this important resolution and 
bringing it to the attention of the full 
House today. 

The resolution is intended to send a 
clear message to the Soviet Union that 
Congress finds these activities unac- 
ceptable. The resolution also calls on 
the President to submit a full report 
to the Congress outlining: First, the 
details of the missile tests and the ir- 
radiation of United States aircraft; 
second, Soviet explanations offered in 
response to United States protests; 
and third, what steps will be taken to 
ensure that such activities will not 
happen in the future. I might add that 
the other body has attached similar 
language to the State Department au- 
thorization bill. 

For these reasons, I urge my col- 
leagues to support this legislation. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Hawaii, Mrs. 
Sarx1, the original sponsor of this leg- 
islation. 

Mrs. SAIKI. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 199, a resolution protesting 
the recent Soviet nuclear tests near 
Hawaii. 

I cannot speak firmly enough on 
behalf of all the people of Hawaii, 
when I say we are outraged that the 
Soviet Union has made our islands the 
latest target of nuclear intimidation. 
The Soviets’ test of their ICBM’s sev- 
eral weeks ago, were the closest to 
American soil ever conducted by a for- 
eign nuclear power. The tests were in- 
tended to bracket“ Hawaii by firing 
one missile each to the north and 
south sides of the islands. 

Had the tests been conducted accord- 
ing to plan, Soviet nuclear missiles 
would have flown over the Hawaiian 
Islands. Had any of the dummy war- 
heads misfired even by seconds, mis- 
sile debris could have hit Hawaii. 

According to published reports, 
Soviet spokesmen have belittled and 
dismissed our concerns. I urge my 
fellow Members to support this resolu- 
tion to send a clear message that the 
United States will not tolerate such 
heavy-handed tactics in the future. 

I also endorse the committee’s pro- 
test of Soviet interference with legiti- 
mate United States monitoring efforts. 
The Soviets reportedly used a directed 
energy device, or laser, to temporarily 
blind a United States military officer 
who was attempting to monitor the 
tests from the air, an established and 
acceptable means of verification. 

Mr. Speaker, I would like to thank 
Chairman Faschi, Vice Chairman 
BROOMFIELD, and Congressman SoLo- 
MAN, for expediting this resolution 
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through the Foreign Affairs Commit- 
tee. In addition, I would like to thank 
the many Members of the House who 
cosponsored the resolution which I 
originally introduced the day the tests 
were revealed to the public. These 
Members helped call attention to the 
seriousness of the situation and I in- 
clude their names at this point in the 
CONGRESSIONAL RECORD. 

List or Cosponsors or H. Con. Res. 193 

Bill Broomfield, Jim Bunning, Larry 
Coughlin, Paul Henry, Jim Lightfoot, Ron 
Packard, Bill Clinger, Frank Wolf, Cass Bal- 
lenger, Elton Gallegly, Dan Lungren, Jim 
Inhofe, Helen Delich Bentley, Newt Ging- 
rich, Dick Cheney, and Arthur Ravenel. 

Donald Lukens, Olympia Snowe, Marge 
Roukema, Steve Gunderson, Tom Tauke, 
Jim Jeffords, Barbara Vucanovich, Jan 
Myers (IN), Henry Hyde, Dennis Hastert, 
Gerald Solomon, Bob Walker, John Row- 
land (CT), Robert Smith (NH), Fred 
Grandy, Steve Bartlett, Bob Dornan (CA), 
Tommy Robinson, Richard Baker, Jim 
Courter, Fofo Sunia, Joel Hefley, Jack 
Buechner, John Hiler, Nancy Johnson (CT), 
David O’B. Martin (NY), Mickey Edwards 
(OK), Lynn Martin (IL), Wally Herger, Ben 
Blaz, and John Rhodes. 

Pat Swindall, Bob McEwen, Ben Gilman, 
French Slaughter (VA), Bob Lagomarsino, 
Frank McCloskey, Sam Stratton, Bill 
Schuette, Ray McGrath, John Conyers, 
Frank Horton, Clarence Miller (OH), Norm 
Shumway, Dan Schaeffer, John Porter, and 
Al Bustamante. 
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Mr. FASCELL. Mr. Speaker, I yield 5 
minutes to the distinguished gentle- 
man from Hawaii [Mr. AKAKA]. 

Mr. AKAKA. I thank the gentleman 
from Florida, the chairman of the 
Committee on Foreign Affairs, for 
yielding time to me. 

Mr. Speaker, as a cosponsor of 
House Concurrent Resolution 199, I 
rise in strong support of the resolu- 
tion. First, let me thank the distin- 
guished chairman of the Committee 
on Foreign Affairs, Mr. FasckLL, for 
his leadership in calling for a complete 
and coherent examination of the cir- 
cumstances relating to the two recent 
missile test firings conducted by the 
Soviet Union in the vicinity of Hawaii. 

I am deeply troubled by the events 
of September 29 and 30, during which 
time the Soviets bracketed areas of 
the Pacific Ocean, only a few hundred 
miles from Hawaii, as splashdown 
points for intercontinental ballistic 
missiles launched from Soviet Central 
Asia. As we are now well aware, the 
situation could have been far more 
ominous if the test of September 29 
had not failed. Indeed, a successful re- 
entry of the first firing in the an- 
nounced impact area southwest of the 
State would have resulted in the over- 
flight of the Hawaiian Islands. 

We have recently concluded an 
agreement with the Soviets aimed at 
lessening the possibility of an acciden- 
tal nuclear war. In the wake of that 
agreement, these tests are all the more 
appalling. With American and Soviet 
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negotiators currently in Geneva seek- 
ing an agreement to eliminate INF 
missiles in Europe, the recent Soviet 
actions in testing ICBM missiles and 
irradiating United States aircraft in an 
attempt to obstruct detection serve to 
undermine their credibility and pro- 
fessed commitment to lasting peace 
and stability. 

I sincerely hope that the events of 
September 29 and 30 are an aberra- 
tion. The people of our State remem- 
ber all to well how it is to be the 
herald of war. It is my fondest wish to 
see Hawaii serve not as a target, but as 
a bridge between the U.S.S.R. and the 
U. S. A., as a link of understanding and 
peace between our two nations. 

Mr. Speaker, a final point of concern 
and bewilderment for my constituents 
and me, was the failure on the part of 
a single administration, State Depart- 
ment, or Defense Department official 
to notify and brief the Governor and 
Members of the Hawaii congressional 
delegation of the impending tests in a 
timely manner. Are we so preoccupied 
protecting foreign waters and re- 
sources from Soviet influence and Ira- 
nian silkworms, and negotiating for 
the safety of Western Europe that this 
incident will be written off as an in- 
consequential close call? 

Mr. Speaker, I join with my col- 
league, the gentlewoman from Hawaii 
[Mrs. SAIKI], and all the people of 
Hawaii in calling upon the administra- 
tion to issue a thorough report on the 
details of the test and our response to 
it, and to take the necessary steps to 
ensure no repetition of such provoca- 
tive behavior. 

I would like to take the opportunity 
to again thank the distinguished 
chairman of the Foreign Affairs Com- 
mittee, Mr. FascklL, the ranking 
member, Mr. BROOMFIELD, and the 
committee and subcommittee staff for 
their diligence in bringing this matter 
to the floor, and urge my colleagues to 
join us in sending this strong message. 

Mr. FASCELL. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume, 

Mr. Speaker, as a cosponsor with 
Chairman FASCELL, of this resolution, I 
want to strongly support this legisla- 
tion and voice my opposition to the 
Soviet Union’s recent missile tests 
aimed at the State of Hawaii. 

These tests are just another example 
of provocative actions that the Soviet 
Union has directed against the United 
States. 

While the United States and the 
Soviet Union reach agreement on ways 
to reduce the risk of nuclear war, the 
Soviets threaten the Hawaiian people 
with warlike ICBM tests. 

And even while we negotiate with 
the Soviets at Geneva on arms reduc- 
tions, according to press reports, the 
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Soviets encrypt the telemetry of this 
missile test, in open violation of the 
verification provisions of existing arms 
control agreements which they pur- 
port to honor. 

Moreover, during their missile test, 
the Soviets used a laser or other di- 
rected energy device to target a United 
States aircraft monitoring this test, 
temporarily blinding the United States 
copilot. 

Quite simply, Mr. Speaker, I find 
these Soviet actions outrageous. There 
is absolutely no excuse for what the 
Soviet Union did to endanger Ameri- 
can lives. 

As a result, I think we should 
demand that the Soviet Union never 
do this again. The resolution before us 
supports a United States protest at 
the highest level and requires a report 
to the Congress on the explanations 
the Soviets offer in response to this 
protest. 

I would also like to take a moment 
to thank the Congresswoman from 
Hawaii, PATRICIA SAIKI, for first offer- 
ing a resolution condemning Soviet 
tests in close proximity to her home 
State. She should be commended for 
acting immediately to ensure that the 
Soviet Union gets a very direct mes- 
sage—we do not approve of this type 
of provocative behavior. 

I believe this resolution makes great 
sense and should be adopted. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. LaGoMarRsINo], a 
member of the Committee on Foreign 
Affairs. 

Mr. LAGOMARSINO. Mr. Speaker, 
I strongly support this resolution, con- 
demn the Soviet Union for conducting 
ICBM tests off the coast of our 50th 
State, Hawaii, and commend the spon- 
sors of this legislation, Chairman Fas- 
CELL, Vice Chairman BROOMFIELD, es- 
pecially Congresswoman Par SAKAI of 
Hawaii, an original sponsor. These test 
missiles landed only several hundred 
miles off Hawaii, the closest a Soviet 
nuclear missile test has ever been con- 
ducted to American territory. 

As the resolution states, these Soviet 
tests so close to American soil are 
“provocative, unnecessary, and incon- 
sistent with the behavior designed to 
reduce the risk of nuclear war.“ Fur- 
thermore, these Soviet actions took 
place following the preliminary INF 
arms control accords that would lead 
to an historic elimination of entire 
classes of offensive nuclear weapons. 
This ICBM testing raises questions 
about Soviet seriousness for real arms 
control. 

It appears that the Soviets planned 
their tests to bracket the Hawaiian Is- 
lands by firing one missile to the 
north and one to the south. In es- 
sence, the Soviets launched a practice 
nuclear strike on Hawaii. Aside from 
showing Soviet nuclear intimidation, 
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these tests posed real safety concerns 
for the inhabitants of Hawaii. Had the 
test misfired, the test reentry vehicle 
could have landed on population cen- 
ters in that State. 

Later this week, we will be voting on 
a motion to go to conference on the 
DOD authorization bill. Part of this 
bill includes dangerous and ill-con- 
ceived unilateral arms control restric- 
tions on the United States. It ignores 
all the Soviet violations including the 
all-important provision prohibiting the 
encryption of telemetry. The Soviets, 
in a clear violation of arms control 
treaties, encrypted telemetry on the 
improved heavy SS-18’s that landed 
off Hawaii. 

I also call attention to the Soviet ir- 
radiation of an American aircraft 
during these tests. The Soviets used a 
direct-energy weapon, probably a 
laser, to temporarily blind a United 
States military officer who was in 
international airspace monitoring the 
tests. This clearly threatens national 
technical means of verifying compli- 
ance with arms-control treaties. These 
unwarranted and provocative actions 
by the Soviets must not be ignored. I 
urge my colleagues, especially those 
who eloquently argued for restrictive 
arms control measures, to consider 
what the Soviets did off Hawaii, how 
they did it, and when they did it. Then 
consider why. Clearly arms control 
with the Soviets is desirable, but it is a 
very serious issue. Congressional ac- 
tions like those in the DOD bill, de- 
spite good intent, hurt not help real 
arms control. These tests off Hawaii 
indicate that the Soviets appear to rid- 
icule, rather than follow, our restric- 
tive, unilateral arms control programs. 

Again, I strongly support House 
Concurrent Resolution 199 and join in 
condemning the Soviets for these 
tests. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. FASCELL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 


Mr. GILMAN. Mr. Speaker, | rise in support 
of House Concurrent Resolution 199 con- 
demning Soviet ICBM tests off Hawaii. The re- 
ports showing two tests of heavy ICBM's over 
trajectories similar to those which could be 
used in an actual attack against the Hawaiian 
Islands raises disturbing questions during a 
time of sensitive arms negotiations between 
the Soviets and the United States. 

It is troubling not only because in the proc- 
ess of these tests, the Soviets encrypted te- 
lemetry potentially in violation of an earlier 
arms agreement and used a directed energy 
device to temporarily blind a U.S. military offi- 
cer who was in international airspace monitor- 
ing the tests, but also because the missile 
might have misfired and landed on population 
centers in Hawaii. This action is a reminder 
that we must proceed carefully and cautiously 
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in our developing relations with the Soviets. 
All arms control agreements obviously need to 
be reliably verifiable. We clearly cannot and 
should not place great faith in the Soviets 
verbal assurances. 

Accordingly, | urge my colleagues to take 
this opportunity to make it clear to the leaders 
of the Soviet Union that their actions always 
have and always will mean more to Americans 
than their words. | share the desire of many 
Americans to improve the relations between 
our Nation and the Soviet Union. Verifiable 
arms control agreements can play an impor- 
tant role in the improvement of relations. But 
the Soviets must show restraint. Firing an 
ICBM near U.S. territory is certainly not indica- 
tive of restraint or a sincere desire for im- 
proved relations. 

| believe this resolution, in calling for a high- 
level U.S. protest of the missile firing and 
seeking assurances that such behavior will 
not be repeated, deserves the support of the 
Congress. | urge my colleagues to vote in 
favor of House Concurrent Resolution 199. 


Mr. SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
offered by the gentleman from Florida 
(Mr. FAscELL] that the House suspend 
the rules and agree to the concurrent 
resolution, House Concurrent Resolu- 
tion 199. 

The question was taken. 

Mr. LAGOMARSINO. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announcment, 


. further proceedings on this motion 


will be postponed. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter on the con- 
current resolution just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


AUTHORIZING RELEASE OF USIA 
FILM, “AMERICA THE WAY I 
SEE IT” 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3428) to provide for the distribu- 
tion within the United States of the 
film entitled America the Way I See 
It.” 

The Clerk read as follows: 


H. R. 3428 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. DISTRIBUTION WITHIN THE UNITED 
STATES OF THE USIA FILM ENTITLED 
“AMERICA THE WAY I SEE IT". 

Notwithstanding section 208 of the For- 
eign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (22 U.S.C. 1461-1a) and 
the second sentence of section 501 of the 
United States Information and Education 
Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States In- 
formation Agency shall make available to 
the Archivist of the United States a master 
copy of the film entitled “America the Way 
I See It”; and 

(2) upon evidence that necessary United 
States rights and licenses have been secured 
and paid for by the person seeking domestic 
release of the film, the Archivist shall— 

(A) reimburse the Director for any ex- 
penses of the Agency in making that master 
copy available; 

(B) deposit that film in the National Ar- 
chives of the United States; and 

(C) make copies of that film available for 

purchase and public viewing within the 
United States. 
Any reimbursement to the Director pursu- 
ant to this section shall be credited to the 
applicable appropriation of the United 
States Information Agency. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida [Mr. 
FASCELL] will be recognized for 20 min- 
utes and the gentleman from Michi- 
gan (Mr. BROOMFIELD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3428 would pro- 


vide that the U.S. Information Agency . 


film entitled. America, the Way I See 
It,“ could be purchased and viewed in 
the United States. 

Current law, as you know, section 
501 of the United States Information 
and Educational Exchange Act of 
1984, prohibits the dissemination 
within the United States of certain 
USIA Program materials. The Con- 
gress has, however, provided for the 
domestic release of certain films on re- 
quest. Since 1965, when a film on John 
F. Kennedy was released—entitled, 
“Years of Lightning, Day of Drums,” 
the Congress has passed legislation re- 
garding over 50 USIA films. 

Subcommittee staff, both majority 
and minority have viewed this film 
and see nothing controversial in it. 
Likewise, it is my understanding that 
the U.S. Information Agency has no 
objection to its release. 

This entire issue is under review by 
the Subcommittee on International 
Operations in order to address this 
outdated procedure. There must be a 
better way to release these USIA films 
in the United States. 

Mr. Speaker, I have no further re- 
quests for time and I reserve the bal- 
ance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, I would like to con- 
gratulate the gentleman from Mary- 
land [Mr. Hoyer] as a principal spon- 
sor of this bill, and also thank the gen- 
tleman from Florida [Mr. Mica] and 
the gentlewoman from Maine [Ms. 
Snowe], the chairman and ranking 
member of the Subcommittee on 
International Operations of the Com- 
mittee on Foreign Affairs, for report- 
ing this bill out. 

Mr. Speaker, I support the legisla- 
tion before us which permits the dis- 
tribution of the film “America the 
Way I See It“ here in the United 
States. 

Members and staff who have re- 
viewed the film have commented on 
the creative merits of that production. 
The film is a masterful survey of the 
physical wonder of America. All of us 
who admire the many marvels of this 
great Nation should have the opportu- 
nity to see this remarkable production. 

Because of its high quality and 
memorable treatment of the historic 
beauties of our country, America the 
Way I See It“ should be seen by both 
foreign and domestic audiences. In the 
past, other USIA productions also 
have been released for purchase and 
viewing here in the United States. Spe- 
cial legislative exceptions, as this one, 
were made to allow those productions 
to be viewed in this country. 

All proceeds from the viewing of the 
film will be credited to the USIA. 

I call upon my colleagues to join me 
in supporting this worthwhile legisla- 
tion. 


GENERAL LEAVE 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3428, the bill presently under 
consideration. 

The SPEAKER pro tempore (Mr. 
Pease). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. Fas- 
CELL] that the House suspend the rules 
and pass the bill, H.R. 3428. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


CONGRATULATING AND COM- 
MENDING PRESIDENT ARIAS 
FOR RECEIVING 1987 NOBEL 
PEACE PRIZE 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
200) to congratulate and commend 
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President Arias of Costa Rica for re- 
ceiving the 1987 Nobel Peace Prize. 

The Clerk read as follows: 

H. Con. Res. 200 

Whereas the Nobel Peace Prize is the 
highest honor to which a political leader 
can aspire; 

Whereas it was announced on October 13, 
1987, that the Nobel Peace Prize for 1987 
would be awarded to President Oscar Arias 
Sanchez of Costa Rica in recognition of his 
efforts to achieve a diplomatic settlement of 
conflicts in Central America; 

Whereas President Arias has been a tire- 
less leader for the causes of peace and de- 
mocracy in Central America; and 

Whereas the Congress has expressed its 
strong support in the past for the efforts of 
President Arias to bring peace to Central 
America: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
congratulates and commends President 
Arias of Costa Rica for being the recipient 
of the 1987 Nobel Peace Prize. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. FASCELL] 
will be recognized for 20 minutes and 
the gentleman from California (Mr. 
LAGOMARSINO] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, | rise in support of House Con- 
current Resolution 200, congratulating Presi- 
dent Arias of Costa Rica for receiving the 
1987 Nobel Peace Prize. 

| would like to commend my colleagues on 
both sides of the aisle, especially Congress- 
man Levine of California, and the distin- 
guished chairman of the Subcommittee on 
Western Hemisphere Affairs, Mr. CROCKETT, 
for bringing this resolution before the House. 

President Arias has been the driving force 
behind the regional peace plan signed by the 
five Central American countries some 2 
months ago. His tireless efforts on behalf of 
peace and stability in this strategic and vitally 
important region is important because it is a 
Central American initiative. President Arias 
recognized the importance of the Central 
American nations taking their problems in their 
own hands and mapping out a framework for 
resolution of those problems. 

The Norwegian Nobel Committee said it 
best when they nominated President Arias for 
the 1987 Nobel Prize: 

President Arias is being awarded the 
Nobel Peace Prize for this outstanding con- 
tribution to the possible return of stability 
and peace to a region long torn by strife and 
civil war. 

President Arias is seeking through his initia- 
tive to return functioning democracies and civil 
freedoms to all countries in Central America. It 
is our hope that this plan will succeed and 
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that peace and stability will return to this im- 
portant region. 

| urge the adoption of the resolution. 

Mr. Speaker, I yield such time as he 
may consume to my distinguished col- 
league, the gentleman from California 
(Mr. Levine], the original sponsor of 
this resolution, and I commend the 
gentleman for raising the matter and 
getting the resolution out of the Com- 
mittee on Foreign Affairs and to the 
floor of the House. 

Mr. LEVINE of California. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, House Concurrent Res- 
olution 200 extends the congratula- 
tions of the Congress to President 
Oscar Arias of Costa Rica on his re- 
ceipt of the Nobel Peace Prize for 
1987. This resolution was approved 
unanimously by the Foreign Affairs 
Committee last Wednesday, and is co- 
sponsored by a bipartisan group of 
committee members including Chair- 
man FascELL, the chairman of the 
Western Hemisphere Subcommittee, 
Congressman CROCKETT, and the rank- 
ing minority members of both the full 
committee and the subcommittee, 
Congressmen BROOMFIELD and LAGo- 
MARSINO. I would like to thank each of 
them for their support in ensuring the 
very expeditious consideration that 
this resolution has received. 

The Nobel Peace Prize is the highest 
honor to which a political leader can 
aspire. It is entirely appropriate that 
the Congress take this opportunity to 
congratulate and commend President 
Arias on receiving this magnificent 
award, 

President Arias has proven himself 
to be a great statesman through his 
tireless pursuit of peace among his 
Central American neighbors. He has 
been the driving force behind efforts 
to turn this war-ravaged region away 
from conflict, and toward negotiation 
and reconciliation. 

As the administration is fond of 
pointing out, President Arias's peace 
plan is not comprehensive, in the 
sense that it does not address every 
U.S. concern about the situation in 
Central America. It also is still in the 
process of being implemented. Each of 
the signatory nations of Central Amer- 
ica has further steps which must be 
taken to bring them into compliance 
with the agreement. 

Nevertheless, the Arias peace plan 
represents a giant leap forward from 
the years of debilitating confict which 
have left that region so devastated. 
This breakthrough would never have 
been possible without the devoted and 
skillful efforts of President Arias to 
forge agreement among neighbors who 
have grown accustomed to conflict. 

President Arias deserves our warm 
congratulations on receiving this great 
honor, and our support in this con- 
tinuing efforts to bring peace to Cen- 
tral America. I urge my colleagues to 
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give this resolution their strong bipar- 
tisan support. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 200 to 
congratulate Costa Rican President 
Oscar Arias for having been named 
this year’s winner of the Nobel Prize 
for Peace. 

The Nobel Peace Prize is perhaps 


the most prestigious recognition any 


statesman may hope to achieve. If the 
final result of President Arias’ initia- 
tive turns out to be peace in Central 
America then he richly deserves this 
award. Even if peace in Central Amer- 
ica is not the ultimate outcome of the 
efforts of President Arias, he still de- 
serves our commendation for calling to 
our attention the essential prerequi- 
site for peace in the region: That is, 
democracy. As President Arias has 
said, without democracy, there can be 
no peace.” President Arias makes it 
absolutely clear that democracy does 
not now exist in Nicaragua, and until 
it does, there cannot be peace and se- 
curity for the other four nations in 
Central America, all of whom are de- 
mocracies, 

President Arias has also emphasized 
that a negotiated cease-fire between 
the Sandinistas and the Contras must 
be achieved. Although the Sandinistas 
have refused direct negotiations with 
the Nicaraguan resistance, President 
Arias has stated that a cease-fire must 
be worked out between the two sides, 
even if it means using an intermediary 
such as Cardinal Obando y Bravo. 
Both President Duarte of El Salvador 
and President Azcona of Honduras 
have joined in this request. Thus far 
the Sandinista regime has been the 
only government in Central America 
to refuse to negotiate with its armed 
opposition. President Duarte’s initia- 
tive in El Salvador in meeting with his 
armed opposition began only a few 
short months after his inauguration in 
1984. He renewed talks with the Salva- 
doran guerrillas 10 days ago, even 
though they include persons who kid- 
naped his daughter. I would hope that 
some time in the future, President 
Duarte would receive the same kind of 
recognition for his efforts to bring 
peace to the region as President Arias 
has. 

There can be no question that Presi- 
dent Arias is sincere in his effort to 
bring peace to Central America and 
democracy to Nicaragua. For this con- 
tribution, he deserves our praise. I am 
proud to be an original cosponsor of 
this resolution and I urge my col- 
leagues to give it their full support. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. BRooMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 
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I would like to pay tribute to the 
gentleman from California [Mr. 
LEVINE], the gentleman from Califor- 
nia [Mr. LAGOMARSINO], and the gen- 
tleman from Florida [Mr. FASCELL], 
the committee chairman, and other 
i who have cosponsored this 
bill. 

Mr. Speaker, I am happy to join my 
colleagues in congratulating Costa 
Rican President Arias for having been 
awarded the Nobel Peace Prize. 

While much still remains to be done 
in Central America before genuine 
peace can come to this region, Presi- 
dent Arias has helped to set in motion 
a process which will hopefully lead to 
democracy in every one of the Central 
American nations. 

As President Arias has stated so 
often, democracy will be the ultimate 
measure of whether his peace proposal 
will be gauged a success or not. 

For this reason, all eyes are on Nica- 
ragua, as we wait to see if the Sandi- 
nistas take meaningful steps to em- 
brace the peace proposals which Presi- 
dent Arias has so determinedly es- 
poused. 

Mr, Speaker, I strongly support this 
resolution congratulating President 
Arias for receiving the Nobel Peace 
Prize, an award he so richly deserves. 

Mrs. COLLINS. Mr. Speaker, this past Tues- 
day, the Norwegian Nobel Committee award- 
ed their 1987 Peace Prize to Costa Rican 
President Oscar Arias. 

As the initiator of a treaty designed to bring 
peace to Central America, President Arias 
richly deserves this prestigious honor. 

Over the past year or so, he has tried to 
reconcile the considerable differences be- 
tween the Governments of Nicaragua, El Sal- 
vador, Honduras, and Guatemala and their po- 
litical opposition. Barring outside interference, 
the fact that each of the key political figures in 
these disputes has signed this treaty gives me 
hope Arias will achieve his objective of nation- 
al reconciliation by November 7. 

President Arias also deserves to be com- 
mended for encouraging the adoption of 
democratic principles in the region. His treaty 
requires each government to provide its citi- 
zens with certain basic rights—the opportunity 
to speak freely and engage in peaceful forms 
of political expression, and the ability to par- 
ticipate in free elections. 

Equally important, President Arias’ treaty re- 
quires each of the signatories to request all 
outside governments to stop supplying aid to 
armed rebels in the region. 

As the author of the first resolution calling 
for an end to funding the Nicaraguan Contras, 
| have consistently argued for a peaceful reso- 
lution of these disputes. Thus, | believe the 
Arias treaty reflects the objectives we need 
for achieving true peace in Central America. 

If anyone has doubts about this, they only 
have to look at the fruits of President Arias’ 
efforts. Direct talks have already been initiated 
between the Governments of Guatemala and 
El Salvador and their armed opposition. Indeed 
El Salvadoran President Duarte said today 
that concrete progress has been made toward 
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achieving an equitable cease-fire in his coun- 
try. Finally, the Nicaraguan Government has 
begun relaxing some of its restrictions on the 
press. 

If the Nobel Committee can see the value 
of this accord, | hope we can convince this 
administration that President Arias is a man of 
peace who is clearly headed on the right 
course. 

Mr. GILMAN, Mr. Speaker, | rise in support 
of House Concurrent Resolution 200 offering 
congratulations to the courageous President 
of Costa Rica. His personal efforts to achieve 
a stable and secure peace in Central America 
are certainly laudable. The world waits to see 
the bold beginning launched by President 
Arias in Guatemala on August 7 culminate in 
the transformation of the Sandinista govern- 
ment in Nicaragua from an aggressor and re- 
pressor to a government that protects the 
rights of its citizens and respects the rights of 
its neighbors. 

In spite of the difficulties that lay ahead the 
progress made in the peace process during 
the last several months does offer cause for 
hope. There has been National Reconciliation 
Commissions formed in El Salvador and Nica- 
ragua. President Duarte of El Salvador has 
personally set down face to face to negotiate 
with the leaders of the Marxist insurgents in 
his country. President Arias has added his 
voice, enhanced by the Nobel committee, to 
the many in Central America and in the United 
States who realize that the Sandinista’s must 
negotiate directly with the political leadership 
of the Nicaraguan resistance to achieve a 
lasting solution to their civil war. 

The Nobel Peace Prize is an honor which 
Oscar Arias Sanchez richly deserves. His 
name is properly placed beside others who 
had a vision of a better world and sought to 
make that vision a reality. | join my colleagues 
in offering heartfelt congratulations to Presi- 
dent Arias for this great honor. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield back the balance of my time. 

Mr. LEVINE of California. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. Fas- 
CELL] that the House suspend the rules 
and agree to the concurrent resolu- 


tion, House Concurrent Resolution 
200. 
The question was taken. 


Mr. LEVINE of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. LEVINE of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on House Concurrent 
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Resolution 200, the concurrent resolu- 
tion just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


RIO GRANDE POLLUTION 
CORRECTION ACT OF 1987 


Mr. LEVINE of California. Mr. 


Speaker, I move to suspend the rules. 


and pass the bill (H.R. 2046) to au- 
thorize the Secretary of State to con- 
clude agreements with the appropriate 
representative of the Government of 
Mexico to correct pollution of the Rio 
Grande. 

The Clerk read as follows: 


H.R. 2046 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTON 1. SHORT TITLE. 

This Act may be cited as the Rio Grande 
Pollution Correction Act of 1987”. 

SEC. 2. AGREEMENTS TO CORRECT POLLUTION OF 
RIO GRANDE, 

(a) IN GENERAL.—The Secretary of State, 
acting through the United States Commis- 
sioner, International Boundary and Water 
Commission, United States and Mexico 
(hereafter in this Act referred to as the 
Commissioner“), is authorized to conclude 
agreements with the appropriate represent- 
ative of the Ministry of Foreign Relations of 
Mexico for the purpose of correcting the 
international problem of pollution of the 
Rio Grande caused by discharging of raw and 
inadequately treated sewage and other 
wastes into such river from the border cities 
including but not limited to Ciudad Acuna, 
Nuevo Laredo, and Reynosa, Mexico, and 
Del Rio, Laredo, and Hidalgo, Texas. 

(b) Content or AGREEMENTS.—Agreements 
concluded under subsection (a) should con- 
sist of recommendations to the Govern- 
ments of the United States and Mexico of 
measures to protect the health and welfare 
of persons along the Rio Grande from the 
effects of pollution, including— 

(1) facilities that should be constructed, 
operated, and maintained in each country; 

(2) estimates of the cost of plans, con- 
struction, operation, and maintenance of 
the facilites referred to in paragraph (1); 

(3) formulas for the initial division be- 
tween the United States and Mexico of the 
cost of plans, constructions, operation, and 
maintenance of the facilities referred to in 
paragraph (1); 

(4) a method for review and adjustment of 
the formulas referred to in paragraph (3) at 
intervals of five years which recognizes that 
such initial formulas should not be used as a 
precedent in their subsequent review and 
adjustment; and 

(5) dates for the beginning and completion 
of construction of the facilities referred to 
in paragraph (1). 

SEC. 3. AUTHORITY OF SECRETARY OF STATE TO 
PLAN, CONSTRUCT, OPERATE, AND 
MAINTAIN FACILITIES. 

The Secretary of State, acting through 
the Commissioner, is authorized to act joint- 
ly with the appropriate representative of 
the Government of Mexico and to 

(1) supervise the planning of, and 

(2) supervise construction, operation, and 
maintenance of, 
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the facilities recommended in agreements 
concluded pursuant to section 2 and ap- 
proved by the Government of the United 
States and Mexico. 


SEC. 4, CONSULTATION WITH THE ADMINISTRATOR 
OF ENVIRONMENTAL PROTECTION 
AGENCY AND OTHER AUTHORITIES. 


The Secretary of State shall consult with 
the Administrator of the Environmental 
Protection Agency and other concerned 
Federal, State, and local government offi- 
cials in implementing this Act. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary for the 
United States to fund its share of the cost 
of the plans, construction, operation, and 
maintenance of the facilities recommended 
in agreements concluded pursuant to sec- 
tion 2 and approved by the Governments of 
the United States and Mexico, 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from California [Mr. 
LEVINE] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. Lacomarsino] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LEVINE]. 

Mr. LEVINE of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of 
H.R. 2046, legislation which would fa- 
cilitate efforts to address the complex 
and serious pollution problems of the 
Rio Grande. The bill wou.ild specifical- 
ly authorize the Secretary of State to 
conclude agreements with appropriate 
officials in the Government of Mexico 
to reduce Rio Grande pollution. 

The health and welfare of many 
North Americans and Mexicans along 
the Rio Grande are in jeopardy from 
the effects of the river’s pollution. 
While agreements between Mexico 
and the United States have estab- 
lished procedures to deal with environ- 
mental issues, specific authority as 
provided by H.R. 2046 would greatly 
expedite the process with respect to 
the Rio Grande. 

The administration supports the bill 
because it would advance the efforts 
of both our countries to correct Rio 
Grande pollution and improve sanita- 
tion. H.R. 2046 constitutes a sensible 
approach in alleviating a problem 
which has the potential to create ten- 
sions between Mexico and the United 
States. 

I want to commend Congressman 
KIKA DE LA Garza for sponsoring this 
farsighted and timely measure. He has 
truly been an outstanding leader on 
United States-Mexican issues. I also 
want to commend Gus Yatron, chair- 
man of the Subcommittee on Human 
Rights and International Organiza- 
tions, GEORGE CROCKETT, chairman of 
the Western Hemisphere Subcommit- 
tee, and DANTE FAscELL, Foreign Af- 
fairs Committee chairman, for their 
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efforts in bringing this measure to the 
floor. 

Mr. Speaker, H.R. 2046 is a very im- 
portant bill which deserves our expedi- 
tious approval today. 


O 1325 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. DE LA GARZA], the sponsor 
of the bill. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank my distinguished colleague for 
yielding time to me. 

Mr: Speaker, I rise briefly only to 
extend my appreciation to Chairman 
FasckLL, Chairman Yatron, Chairman 
Crockett, the gentleman from Cali- 
fornia (Mr. Levine], the gentleman 
from Michigan [Mr. BROOMFIELD], and 
all members of the Foreign Affairs 
Committee for their cooperation in 
this endeavor. This certainly is needed 
legislation. I would hope that this 
would be one step in helping us to cor- 
rect something that badly needs to be 
done along the Rio Grande. 

Mr. Speaker, in addition to the dis- 
cussion which we will conduct this 
afternoon on my bill H.R. 2046 which 
calls for negotiations with Mexico on 
pollution of the Rio Grande, I would 
like for the record to reflect a few per- 
sonal observations. 

For many years prior to today, I 
have been fortunate to benefit from 
the help of Joseph Friedkin who just 
recently retired as head of the U.S. 
section of the International Boundary 
and Water Commission. 

Commissioner Friedkin and I have 
long shared a desire to correct the 
problems which contribute to pollu- 
tion of the Rio Grande, and I could 
not allow this day to pass without 
paying tribute to my good friend anda 
man who throughout his life was a 
major benefactor of the river. His con- 
cepts, and my desire on seeing this to a 
successful legislative end, have com- 
bined to produce the bill H.R. 2046. 

Many of our colleagues who have 
known me for many years have heard 
me speak about my homeland of the 
Rio Grande Valley. The river we call 
the Rio Grande means Big River“ or 
“Great River.“ And the river has 
always played a central and prominent 
role in the lives of those who make 
this part of Texas their home. 

The Rio Grande has enabled us to 
turn the fertile soil of the region into 
a flowering garden—boasting nearly 
$500 million in yearly sales of dozens 
of horticultural crops and grains. 
Without the river, this would not have 
been possible. The river has given life 
to deep south Texas and now the river 
needs our help. 

My bill, on which our friend Repre- 
sentative ALBERT BUSTAMANTE is an 
original cosponsor, would do one main 
thing: It authorizes our U.S. Secretary 
of State to begin negotiations with ap- 
propriate Mexican representatives and 
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it gives our Secretary the authority to 
conclude an international agreement 
with Mexico designed to curb pollu- 
tion from raw and inadequately treat- 
ed sewage and other municipal/indus- 
trial wastes. 

This international agreement would 
set up the framework for later, more 
detailed discussions about the propor- 
tionate contributions by each nation. 
Both the United States and Mexico 
would eventually provide an agreed-on 
amount of money to be used in the 
construction of wastewater treatment 
facilities on both sides of the river. 

Our Department of State has writ- 
ten the esteemed chairman of the 
House Foreign Affairs Committee to 
advise that the Secretary fully sup- 
ports the purposes of H.R. 2046. 

So our bill today is a beginning 
step—and a very important one—on 
the way to ultimately correcting the 
pollution problem that is now plagu- 
ing the Rio Grande. We applaud our 
good neighbors in Mexico for their 
willingness to consider a joint ap- 
proach to our mutual problem. The 
Rio Grande is as important to Mexico 
as it is to Texas—we share this bound- 
ary equally. 

It is my hope the House will approve 
H.R. 2046 to further our Nation’s com- 
mitment to cleanse our waterways and 
protect natural resources vital to agri- 
culture production and potable water. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I rise in support of 
H.R. 2046 to authorize the Secretary 
of State to conclude agreements with 
Mexico to correct the problems of pol- 
lution on the Rio Grande. 

I wish to commend the two Members 
from Texas, Mr. DE LA GARZA and Mr. 
BUSTAMANTE, for their initiative in 
trying to solve this long-term problem 
of pollution on the Rio Grande. 

As a regular participant in the 
Mexico-United States interparliamen- 
tary conferences, I am keenly aware of 
the importance of discussing with the 
Mexicans the problems that mutually 
affect us. Without the full cooperation 
of the Mexican Government, the prob- 
lems of pollution on the Rio Grande 
cannot be resolved. 

I believe the proposal set forth in 
this bill is an appropriate, cost-effec- 
tive approach for correcting the prob- 
lem. The agreements to be negotiated 
between the two countries would 
attack the problem comprehensively 
by determining the facilities that 
would be needed and the sharing of 
costs and expenses for construction 
and maintenance of those pollution 
control facilities. 

I urge my colleagues to support this 
worthwhile effort and pass H.R. 2046. 

Mr. YATRON. Mr. Speaker, | rise in strong 
support of H.R. 2046, which authorizes the 
Secretary of State to conclude agreements 
with the appropriate representatives of the 
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Government of Mexico to correct the pollution 
of the Rio Grande. 

The Foreign Affairs Subcommittee on 
Human Rights and International Organizations, 
which | chair and which oversees global envi- 
ronmental issues, waived jurisdiction over this 
measure to facilitate its consideration. The 
Subcommittee on Western Hemisphere Affairs 
also waived its jurisdiction and the full Foreign 
Affairs Committee approved H.R. 2046 Octo- 
ber 14, without dissent. 

Environmental problems can be, and often 
are, a source of tension between neighboring 
countries. Fortunately, the United States and 
Mexico have signed agreements establishing 
mechanisms and procedures to address seri- 
ous cross-border pollution problems amicably. 

The State Department supports the bill be- 
cause it would give useful authority to the De- 
partment through the existing structure—the 
United States Commissioner of the Interna- 
tional Boundary and Water Commission—in 
furtherance of the efforts of both the United 
States and Mexico to deal with Rio Grande 
pollution and sanitation. 

| want to commend the bill's sponsor, KIKA 
DE LA GARZA, for his outstanding leadership 
on United States-Mexican relations and for his 
actions to reduce the mounting environmental 
problems confronting both nations. | also want 
to commend the chairman of the Subcommit- 
tee on Western Hemisphere Affairs, GEORGE 
CROCKETT, and the ranking minority member 
of the Human Rights and International Organi- 
zations Subcommittee, JERRY SOLOMON for 
their efforts to expedite this measure. Let me 
also commend Chairman FASCELL for his 
leadership in bringing H.R. 2046 to the floor. 

The pollution of the Rio Grande is a serious 
problem and growing worse every day. H.R. 
2046 does not mandate a specific action. It 
clarifies negotiating authority and calls for 
agreements between United States and 
Mexico to establish and maintain facilities in 
each country, estimates of costs, and alloca- 
tion of those costs to mitigate the effects of 
Rio Grande pollution. 

Mr. Speaker, H.R. 2046 is noncontroversial, 
timely, and deserves our speedy approval to 
protect the health and environment of Ameri- 
can and Mexican people along the Rio 
Grande. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield back the balance of my time. 

Mr. LEVINE of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
Levine] that the House suspend the 
rules and pass the bill, H.R. 2046. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. LEVINE of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
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days in which to revise and extend 
their remarks on H.R. 2046, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


SENSE OF CONGRESS REGARD- 
ING UNITED STATES POLICY 
TOWARD PANAMA 


Mr. LEVINE of California. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res 197) to express the sense 
of the Congress with respect to United 
States policy toward Panama, as 
amended. 

The Clerk read as follows: 


Suspend the rules and pass the resolution 
(H. Con. Res. 197) with amendments as fol- 
lows: 

Page 2, line 6, strike out Nortega“ and 
insert in lieu thereof “Noriega”. 

Page 3, line 2, insert and“ after the semi- 
colon; line 5 strike out “and”; and strike out 
lines 6 through 11. 

Page 3, beginning in line 12, strike out “45 
days after the date of enactment of this 
Act—” and insert in lieu thereof 30 days 
after the date on which the Congress adopts 
this resolution 


H. Con. Res. 197 


Resolved by the House of Representatives 
(the Senate concurring), 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the executive, judicial, and legislative 
branches of the Government of Panama are 
now under the influence and control of the 
Panamanian Defense Forces; 

(2) a broad coalition of church, business, 
labor, civic, and political groups— 

(A) have joined to call for an objective 
and thorough investigation into the allega- 
tions concerning serious violations of law by 
certain officials of the Government of 
Panama and the Panamanian Defense 
Forces, and 

(B) have insisted that General Noriega 
and others involved relinquish their official 
positions until such an investigation has 
been completed; 

(3) the Panamanian people continue to be 
denied the full rights and protections guar- 
anteed by the Panamanian constitution, as 
evidenced by continuing censorship and the 
closure of the independent media, arrests 
without due process, and instances of exces- 
sive force by the Panamanian Defense 
Forces; and 

(4) political unrest and social turmoil in 
Panama can only be resolved if the Govern- 
ment of Panama begins to demonstrate re- 
spect for and adherence to all provisions of 
the Panamanian constitution. 

SEC. 2. STATEMENT OF POLICY. 

It is, therefore, the sense of the Congress 
that the United States should 

(1) cease all economic and military assist- 
ance provided pursuant to the Foreign As- 
sistance Act of 1961 and the Arms Export 
Control Act to the Government of Panama 
(except for assistance to meet immediate 
humanitarian concerns); and 

(2) suspend all shipments of military 
equipment and spare parts to the Govern- 
ment of Panama or to any of its agencies or 
institutions; 
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unless no later than 30 days after the date 
2 which the Congress adopts this resolu- 
on— 

(A) the Government of Panama has dem- 
onstrated substantial progress in the effort 
to assure civilian control of the armed 
forces and the Panama Defense Forces and 
its leaders have been removed from non- 
military activities and institutions; 

(B) the Government of Panama has estab- 
lished an independent investigation into al- 
legations of illegal actions by members of 
the Panama Defense Forces; 

(C) a nonmilitary transitional government 
is in power; and 

(D) freedom of the press and all other 
constitutional rights have been restored to 
the Panamanian people. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
LEVINE] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. LAGOMARSINO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LEVINE]. 

Mr. LEVINE of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bipartisan resolu- 
tion expresses the sense of the Con- 
gress regarding United States policy 
toward Panama. It is cosponsored by 
my distinguished colleague, the gentle- 
man from New York [Mr. GILMAN], 
and was approved unanimously by the 
Foreign Affairs Committee last week. 
Very similar language was approved 
last month by the Senate by a vote of 
97 to 0. 

Mr. Speaker, civilian government 
does not exist in Panama today. The 
Panama Defense Forces, formerly 
known as the Panamanian National 
Guard, dominate every aspect of gov- 
erning in that nation. They control 
the press, they control the puppet ex- 
ecutive branch and legislature, and 
they largely control the streets. Their 
leader, Gen. Manuel Antonio Noriega, 
is absolute ruler of Panama. 

The people of Panama have demon- 
strated this summer that they have 
had enough of military dictatorship. 
When a military colleague of General 
Noriega’s, Col. Roberto Diaz Herrera, 
accused the military of murdering Dr. 
Hugo Spadafora, Noriega's chief politi- 
cal rival, the people took to the 
streets. Today, 4 months after these 
accusations were leveled and the ac- 
cuser thrown in jail without trial by 
the regime, public protests against 
Noriega continue. 

In the meantime, the Noriega regime 
has conducted a smear campaign 
against the United States. It has incit- 
ed riots outside our Embassy in 
Panama City. Embassy and military 


October 19, 1987 


personnel have been harassed and ar- 
rested. The Panamanian Government 
has done its best to whip up anti- 
American fervor in order to distract 
the Panamanian people from the real 
issues of freedom and democracy in 
their country. 

More recently, the Human Rights 
Commission of the Organization of 
American States issued a report stat- 
ing that it believes the Noriega regime 
was indeed responsible for the murder 
of Dr. Spadafora. Other allegations 
against the Noriega regime range from 
drug-smuggling and money-launder- 
ing, to diverting sophisticated United 
States technology to Cuba. 

This resolution calls on the Govern- 
ment of Panama to make significant 
progress in assuring civilian control 
over the military and to put a non- 
military transitional government into 
place. If these changes are not made 
within 30 days, the resolution recom- 
mends that we suspend all United 
States aid to Panama. 

Frankly, I would have preferred to 
proceed with binding legislation enact- 
ing the measures described in this res- 
olution right away. General Noriega’s 
recent activities do not suggest reason 
for optimism that changes will be 
forthcoming in Panama any time soon. 
But with the Senate having taken 
unanimous action on language very 
similar to this, and with the under- 
standing that Congress will have the 
opportunity to revisit this issue upon 
the expiration of the resolution’s 30- 
day deadline, I felt it best to pursue 
this option for now. 

Although not binding, this resolu- 
tion does send a strong message to 
General Noriega and his cronies: The 
era of authoritarian rule in Panama is 
winding down. The voices of democra- 
cy are being heard in the streets, even 
as they were in the Philippines. As in 
the Philippines, the United States will 
not be an obstacle to such welcome 
democratic change. Let us all hope for 
the sake of the Panamanian people 
that General Noriega does not ignore 
this message. 

I urge my colleagues to give this res- 
olution their strong bipartisan sup- 
port. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to commend the 
two Members from Texas, Mr. DE LA 
Garza and Mr. BUSTAMANTE, for their 
initiative in trying to solve the long- 
term problems of pollution on the Rio 
Grande. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 197, ex- 
pressing the sense of Congress regard- 
ing United States policy toward 
Panama. 

I led a congressional delegation in 
August to Chile and Argentina, which 
included stops in Panama. I was ac- 
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companied by Congressmen JERRY 
LEWIS, JIM SENSENBRENNER, and 
GEORGE WorRTLEY. As a result of our 
discussions in Panama, I have become 
even more concerned about the cur- 
rent political situation there and the 
threat that poses for American inter- 
ests in Panama and in the region, 

As part of the consideration of 
House Concurrent Resolution 197, I 
urge my colleagues to review the fol- 
lowing report on the findings of codel 
Lagomarsino to Panama. I believe the 


information in this report will offer 


useful background information which 
will be helpful in gaining a better un- 
derstanding of the critical crisis we 
face in Panama. 
REPORT ON PANAMA 
POLITICAL SITUATION IN PANAMA 


Since the delegation was traveling by mili- 
tary aircraft which required refueling in 
Panama, arrangements were made for the 
delegation to receive briefings on the politi- 
cal, economic and security issues affecting 
U.S.-Panamanian relations during each 
stopover on August 10 and August 17. The 
delegation received classified briefings from 
US Southern Command Commander in 
Chief General Fred Woerner and Chief of 
Staff Rear Admiral Richard Ustick on the 
political-military situation in Panama, the 
peace process in Central America and U.S. 
military interests in Chile and Argentina. 

The American Embassy officers gave the 
members of the delegation their assessment 
of the recent events in Panama and the 
background leading up to them. The 
Panama Defense Forces (PDF), formerly 
called the National Guard, has generally ex- 
ercised power in Panama since 1968. Since 
the public accusations in early June against 
PDF commander General Manuel Antonio 
Noriega of corruption, complicity in murder 
and fraud in the 1984 elections, civic and po- 
litical opposition forces have been calling 
for his removal. The political unrest, gener- 
al strikes and demonstrations have received 
wide coverage in the United States. A gener- 
ally unsuccessful strike and demonstration 
August 17, a day when the delegation was in 
Panama, was the first evidence the opposi- 
tion’s efforts were losing steam. 

Considering the PDF’s entrenched posi- 
tion in Panamanian life, it is difficult to 
foresee an easy resolution of the current po- 
litical crisis. A democratic, constitutional 
system of government prevailed in Panama 
from its independence in 1903 until 1968, 
when the democratically-elected president 
Arnulfo Arias was overthrown by the Na- 
tional Guard under the leadership of Gener- 
al Omar Torrijos. Although the military 
continued to dominate the political system, 
some democratic openings were apparent in 
the 1970's, especially with the beginnings of 
the national debate on the Panama Canal 
Treaties in 1977. The debate concerned not 
only the treaties but also the government 
and its policies. 

The Canal Treaties went into effect on 
October 1, 1979. General Torrijos was killed 
in a plane crash in 1981. In May 1984, direct 
popular presidential elections were held. 
Pro-military candidate Nicolas Barletta was 
declared the winner in a closely contested 
race marked by numerous irregularities and 
charges of fraud. Barletta, the government 
candidate, had run against Arnulfo Arias, 
who was seeking the presidency for the fifth 
time. Barletta was inaugurated in October 
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1984, but was forced to resign in September 
1985 after allegations surfaced connecting 
the death of Hugo Spadafora, an opposition 
political leader, with the PDF. Barletta had 
been pressured to pursue an investigation of 
his death, but the military would not permit 
it and forced him to resign instead. He was 
succeeded by First Vice President Eric 
Arturo Delvalle. In the May 1984 elections, 
pro-government parties also won a majority 
of seats in the new Legislative Assembly. 
Those results were also tainted by charges 
of fraud and corruption. 

The main political parties in Panama are 
as follows: The Democratic Revolutionary 
Party (PRD) which is the main pro-govern- 
ment party and is considered the civilian 
arm of the PDF. The leading opposition 
parties are the Authentic Panamenista 
Party of Arnulfo Arias and the Christian 
Democratic Party led by Ricardo Arias Cal- 
deron, no relation to Arnulfo Arias. The del- 
egation in its discussions in Panama learned 
that a majority of Panamanians, according 
to a recenty published poll, do not like Nor- 
iega and want to see him go. However, they 
also believe the opposition does not offer a 
viable candidate. General Noriega has said 
he will abide by the results of the elections 
of 1989 as long as Arnulfo Arias does not 
win. The civic and political opposition forces 
are seeking elections earlier than 1989. The 
U.S. Government has said the Pananamians 
must resolve their own political crisis and if 
that requires early elections, then they 
should be arranged. 

At the end of June, the U.S. Senate passed 
a resolution supporting the civic opposition 
and calling for an investigation of the alle- 
gations against General Noriega, and recom- 
mending he step down during any such in- 
vestigation. The Panamanian Legislative As- 
sembly passed a resolution, supported only 
by pro-government PRD legislators and boy- 
cotted by all opposition party legislators, 
condemning the U.S. Senate resolution and 
declaring an end to the State of Emergency 
effective the next day. That next day, June 
30, with the ban on demonstrations lifted 
for the occasion, a government-orchestrated 
demonstration attacked the U.S, Embassy. 
Among the crowd inciting the violence were 
pro-government legislators and a govern- 
ment minister. Damage to the American 
Embassy amounted to approximately 
$130,000. Following that action, the United 
States suspended all aid to Panama and re- 
duced contacts between the U.S. military 
and the PDF to the bare minimum. The 
Panamanian Government eventually sent a 
check to the Embassy to cover the cost of 
the damages. U.S.-Panamanian relations, 
however, are still cool, but correct. 

A significant opposition rally took place 
on July 10, with the PDF firing tear gas and 
birdshot at anti-government demonstrators. 
More than 100 were wounded, and several 
hundred were detained, including a number 
of American citizens. Numerous human 
rights violations were reported. The delega- 
tion received a report by Orlando De La 
Guardia, a member of the National Civilian 
Crusade who was participating in the July 
10 rally in the city of David, in western 
Panama. His account of the events of July 
10 are as follows: 

“I Orlando De La Guardia, manager of 
Panamotor of Chiriqui (Nissan Distributor) 
and Hertz Rent-a-Car Chiriqui hereby certi- 
fy that the following statement is true and 
objective to the best of my knowledge. I am 
one of two representatives of the Chamber 
of Commerce of Chiriqui [western province 
of Panama] in the National Civilian Cru- 
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sade (Chiriqui Chapter). I have no political 
affiliation. 

“The National Civilian Crusade (Chiriqui 
Chapter), fully identified with the princi- 
ples of the crusade established in Panama 
City, is not a partisan political organization 
formed to overthrow the government or to 
obtain political positions. It is a civil move- 
ment formed by nonpolitical organizations 
whose quest is to insure freedom, justice 
and a democratic system of government 
under which all Panamanians can live in 
peace. We insist on rescuing moral values, 
such as: honesty, patriotism, responsibility 
.. - values long lost in our society due to the 
extremely corrupt way of life forced upon 
us by the Defense Forces who run the coun- 
try. This movement does include political 
parties because they are formed by Panama- 
nians and not only have the right to do 
something for the country but also have the 
obligation to do so. 

“We had programmed an automobile cara- 
van for noon July 10 and a march to be held 
at 3 p.m. Early that morning, the city of 
David was occupied by troops of the Peace 
Battalion stationed in Rio Sereno at the 
border with Costa Rica. Heavily armed, in 
fatigue uniforms, with an armed helicopter 
flying over the city and road blocks set up 
in the city and on main highways, they were 
ready for war. War? Yes, they went to war 
against the peaceful Panamanian protest- 
ers. The Panama Defense Forces declared 
war on the Panamanians. Disgracefully, 
Latin American armies normally have only 
served to suppress their own people in their 
own countries. 

“This intimidation did not stop the peo- 
ples determination of manifesting our dis- 
content with the situation imposed upon us, 
and we proceeded to go ahead with our cara- 
van in peace, armed with valor and a white 
flag. On our way back to the point of meet- 
ing, we were intercepted and attacked by 
soldiers. My car was surrounded; they threw 
four tear gas bombs inside and shot at me at 
a range so close that it is a miracle I am still 
alive. Once we managed, my wife and I, to 
get out of the car we fled towards my com- 
panies’ premises looking for cover. The sol- 
diers right behind us were hitting me with 
hoses. I managed to close an iron door that 
leads to our repair shop and resisted, trying 
to give my wife time to hide in the false 
hope they would respect private property. 
The helicopter descended closely above the 
company and located my wife, and I was 
threatened to have my brains blown out if I 
did not open the door. I obeyed, opened the 
door and all hell broke lose. I was dragged 
out, brutally beat up, kicked, clubbed and 
shot at. My wife was captured, insulted, 
beaten, and kicked. We were arrested and 
taken quickly to jail. 

“At the jail, we were further harassed 
and intimidated (verbally), photographed 
and ordered to be taken to the patio with 
common criminals. This happened around 
1:15 PM. The order to be taken to the patio 
was reconsidered, and we were then taken to 
a classroom. Later on, men and women were 
separated. Our estimate was over 100 per- 
sons were arrested, and everybody was 
taken to different areas. Over fifty were 
thrown in with common prisoners. Thanks 
to the immediate pressure made by Bishop 
Nunez, the Chamber of Commerce and 
other groups, the women were freed around 
5 PM. We were let out at 11 PM. During my 
arrest, I witnessed maltreatment of other 
persons who were arrested. 

“Due to the unjustified, brutal and crimi- 
nal attitude of our so-called defense force, 
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the people of this agricultural and cattle 
country have united firmly and strongly 
around the civilian crusade. If those who 
have to enforce the law are the first to vio- 
late it, then whom shall we turn to? 

“I live in the town of Volcan. I was going 
there last Saturday, the 25th [of July] and 
was notified that there were orders that I be 
arrested on sight because traveling v.ith me 
was Mr. Cornelio Guerra, President of our 
Chamber of Commerce. Due to this and 
other intimidations and threats to my fami- 
ly’s personal welfare, I have proceeded to 
send my family out of this area and have 
myself moved to the city. This province is 
well known for its pro-American attitude 
and expects as well as hopes for U.S. assist- 
ance to put an end to this state of corrup- 
tion. 

“The National Civilian Crusade is a strong 
movement spearheaded by middle class pro- 
fessionals and with great support from 
lower classes as well as the upper class. Very 
few, if any, anti-government movements 
have been headed by this kind of people. 
Generally, it has been through leftist or 
Communist groups. In Panama, the Com- 
munists are with the government which is 
strongly infiltrated. Mr. Noriega and his 
gang are in cahoots with them trying to an- 
nihilate the general peaceful uprising in 
Panama. We know Washington has adopted 
a ‘wait-and-see’ attitude. We just hope they 
do not wait until it is too late.” 


Gop BLESS THE AMERICAS 


A chronology of key events occurring 
from early June to our second visit August 
17 follows: 

PANAMA: CHRONOLOGY OF KEY EVENTS IN 
CURRENT CRISIS 


June 6: Newly retired Panama Defense 
Forces (FDP) Colonel Roberto Diaz Herrera 
alleges FDP//Noriega involvement in 1984 
electoral fraud, the 1985 murder of Hugo 
Spadafora, Cuban visa fraud. 

June 7: Sunday papers carry Diaz accusa- 
tions. Catholic Church, civic organizations, 
and opposition groups call for impartial in- 
vestigation of Diaz charges. 

June 8: Crowd gathers at Diaz house and 
in front of opposition Radio Continente. 

June 9: First serious outbreak of unrest— 
FDP use teargas, truncheons to disperse 
students and large group of oppositionists 
gathered in front of Radio Continente. 
Church calls for public airing of Diaz accu- 
sations in an atmosphere of peace. 

June 10: President declares state of emer- 
gency; freedom of press, assembly, other 
guarantees suspended. Civic/business 
groups announce formation of a National 
Civilian Crusade, call for indefinite strike 
and General Noriega’s removal from office 
pending an investigation into Diaz allega- 
tions. White flags first appear at spontane- 
ous noon demonstration on Calle 50. 

June 11: U.S. issues press statement call- 
ing for getting facts out in open and free 
and unfettered media. 

June 12: Crusade-organized mass-cum- 
rally attracts over 1200 supporters. Church 
calls for non-violent protest. Crusade strike 
loses steam. 

June 13: Crusade-organized mass attracts 
at least 3000 supporters and FDP troops/ 
helicopters. 

June 15: Most businesses open. Tense calm 
returns. Legislative Assembly passes resolu- 
tion naming Gabriel Lewis and others as 
conspirators. 

June 20: Assembly votes to extend State 
of Emergency. 

June 26: U.S. Senate passes resolution on 
Panama, 
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June 29: GOP ends State of Emergency, 
passes resolution which rejects U.S. Senate 
resolution and calls for Ambassador to be 
declared PNG. Embassy splashed with paint 
during the night. 

June 30: GOP-orchestrated crowd attacks 
Embassy with rocks as uniformed Panama- 
nian military look on. 

July 1: U.S, very strongly protests stoning 
of Embassy, especially GOP involvement. 
American banks hit with rocks and paint- 
bombs. Renewed demonstrations, both pro- 
and anti-government. Government press 
calls for July 9 rally in support of “sover- 
eignty.“ 

July 2: Renewed opposition demonstra- 
tions on Calle 50—car caravans, white hand- 
kerchiefs. Armed civilians burn opposition- 
owned Dante department store while riot 
control troops stand aside. Crusade calls for 
huge rally July 10. 

July 5: President Delvalle delivers speech 
calling for “truce,” dialogue, and investiga- 
tion of Diaz charges by Attorney General. 
Response by Crusade/opposition: No resolu- 
tion possible while Noriega in power. Wide- 
spread opposition protest erupts—pot-bang- 
ing, car caravan of 2000. 

July 6: Several thousand join largest oppo- 
sition car caravan yet assembled. 

July 7: Delvalle issues decree prohibiting 
both pro-government rally July 9 and oppo- 
sition rally July 10. Large opposition car 
caravans continue. 

July 9: Pro-government groups honor Del- 
valle's decree prohibiting their rally. Cru- 
sade continues to call for huge opposition 
rally July 10. 

July 10: Thousands attempt to attend 
rally, FDP fires tear gas and birdshot at 
anti-government demonstrators, wounding 
130. Hundreds, perhaps as many as 600, 
demonstrators are detained by FDP. FDP 
fire tear gas into National Sanctuary. Re- 
ports of widespread property damage aimed 
at Crusade/opposition figures. 

July 11: Uneasy calm. Reports of human 
rights violations. 

July 14: All prisoners still under detention 
for participating in July 10 demonstration 
released, 

July 15: Church issues communique con- 
demning human rights abuses. 

July 16: Limited skirmishes between stu- 
dents and riot police; opposition car cara- 
vans continue. 

July 18: Opposition mass fails to attract 
crowd; FDP deployed. 

July 20-24: Lull marked by visit of human 
rights specialist from Department, extensive 
FDP intimidation tactics against opposition. 

July 26: Opposition youth shot and killed 
by FDP in resort town of El Valle; first 
death resulting from unrest. FDP close op- 
position press. 

July 27: Crusade-sponsored strike begins. 
FDP arrest Diaz Herrera and 45 supporters. 
Pro-govt car caravans replace opposition 
caravans on Calle 50. 

July 28: Successful strike concludes. Pro- 
govt car caravans continue on Calle 50. 
July 31: Government-sponsored 

draws 30,000. 

August 4: Government raids Civilian Cru- 
sade headquarters, seizes “seditious” docu- 
ments. 

August 6: Crusade-sponsored rally attracts 
30,000 spirited supporters. 

August 17: Crusade-sponsored general 
strike and rally fails to attract the broad 
support of previous efforts. 

During the course of the Embassy brief- 
ing, Congressman Lagomarsino gave to Am- 
bassador Davis a copy of a letter to Presi- 
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dent Reagan which he and Congressman 
Jim Leach had written to express concern 
about the recent events in Panama. A copy 
of that letter follows: 


COMMITTEE ON FOREIGN AFFAIRS, 
August 7, 1987. 
Hon. RONALD REAGAN, 
President, The White House, Washington, 
DC. 

Dear MR. PRESIDENT: We view with grave 
concern the political unrest in Panama and 
the threat it poses for U.S. security interests 
in that nation and in the region. 

As you know, we have strongly supported 
efforts to promote and strengthen the insti- 
tutions of democracy in the Western Hemi- 
sphere. The success stories over the past 
few years have been impressive. The failure 
in Panama, however, to advance the cause 
of democracy represents a serious setback to 
the objectives we jointly pursue. We believe 
that it is imperative that the United States 
demonstrates its resolve in opposing further 
delays in Panama in providing for an order- 
ly, peaceful transition to democracy. 

We applaud recent U.S. actions to dis- 
tance ourselves from the repressive actions 
of elements of the Panamanian Defense 
Forces and approve of the decision to sus- 
pend all U.S. assistance to Panama follow- 
ing the unwarranted actions by the Govern- 
ment of Panama during the attack on the 
U.S. Embassy in Panama City. We urge you 
to continue to suspend U.S. aid and to re- 
strict U.S. contacts with the Panamanian 
Defense Forces until such time as concrete 
steps are taken to establish the framework 
for the prompt and orderly transition to de- 
mocracy in Panama. 

We also urge you to consider a temporary 
halt in imports of Panamanian sugar if 
progress toward democracy is not apparent 
in the near future. Such action might have 
the effect of persuading prominent Panama- 
nian officials to push more quickly for 
democratic reforms. 

We believe there is a strong, bipartisan 
consensus in the Congress for resolute U.S. 
action to promote democracy in Panama. 
For U.S, security interests in the Panama 
Canal and in Central America and the Car- 
ibbean, a viable, civilian, constitutional gov- 
ernment in Panama is essential. We urge 
your continued attention to this vital issue 
and pledge our continued support. 

Sincerely, 
ROBERT J. LAGOMARSINO, 
JIM LEACH, 
Members of Congress. 


The delegation was told that the presi- 
dents of the Chambers of Commerce in 
Panama are considered to be national 
assets. Because Panama's existence depends 
so heavily on economic and financial stabili- 
ty, the political unrest can have a seriously 
destabilizing effect on the economy, which 
would in turn further affect the political sit- 
uation. 


ECONOMIC SITUATION IN PANAMA 


For the past 70 years, the demand for 
goods and service generated by the Panama 
Canal, and by the U.S. military forces and 
dependents involved in its defense and oper- 
ation, has been a major factor in the coun- 
try’s economic development. Panama's econ- 
omy grew rapidly in the 1960s and early 
1970s due, in large part, to excessive foreign 
borrowing. When the canal treaties were 
signed in 1977, the economy was given an- 
other boost and annual real growth contin- 
ued at 5% until 1982. As with most of the 
rest of Latin America, 1983 and 1984 saw a 
recession. The economy bounced back in 
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1985 and was predicted to continue doing 
well until the political crisis began in June. 

Since 1968, Panama has developed into a 
major international financial center, cap- 
italizing on its central location, good com- 
munication and transportation facilities, 
Spanish-speaking environment combined 
with widespread English proficiency, well- 
educated labor force, a relative absence of 
work stoppeges and the uncontrolled use of 
the U.S. dollar as the unit of currency. In- 
cluding off shore deposits, the number of 
banks in Panama exceeds 120 with assets of 
about $42 billion. The large international 
banking community improves the ability of 
public and private sectors to borrow on rela- 
tively good terms. The banking sector is the 
country’s largest employer moving ahead of 
the Panamanian and U.S. governments. 

Since the crisis began, however, the finan- 
cial picture in Panama has not been particu- 
larly positive. Nearly one-half billion in 
local deposits have left Panama since the 
beginning of June. Net liquidity for the 
banks has now dropped to a substantial neg- 
ative after having previously been a healthy 
surplus. The First Chicago Bank has left 
Panama, and the Panamanian Government 
is feeling strong fiscal pressures in trying to 
reach its government payroll. The govern- 
ment does not have a monetary policy; it 
has no bonds; and it has lost its ability to fi- 
nance its budget. It has an external debt of 
$3.6 billion, one of the highest ratios of per 
capita debt in the region. There is great po- 
tential that Panama may end up defaulting 
on its near term interest payments on its 
debt. 

U.S. Government canal area expenditures 
continue to figure heavily in the Panamani- 
an economy. The estimated contribution in 
1986 was $532 million. Revenues from the 
canal itself have risen slowly, with about 
$77 million in treaty-related payments going 
to Panama in 1986. Payments to Panama 
from the Operation of the canal have re- 
mained a point of contention between the 
Panamanians and the United States, with 
the Panamanians claiming more of the prof- 
its should be given to Panama and the 
United States stating that adequate funding 
must be set aside each year for the proper 
maintenance and upkeep of the canal. 
Panama, the United States, and Japan are 
presently considering the feasibility of canal 
alternatives, which might include expansion 
of the existing canel's capacity or even the 
eventual construction of a new canal. There 
has been some talk that the Panamanians 
may turn to the Japanese for assistance in 
operating the Canal once the United States 
turns over full operation of the Canal on 
December 31, 1999. 


THE PANAMA CANAL 


The political unrest in Panama has pro- 
voked a number of charges from General 
Noriega against the United States, among 
them the charge that the United States is 
promoting the unrest in order to ayoid 
having to turn over the Panama Canal to 
Panama at the end of 1999. Both the Ad- 
ministration and key Congressional leaders 
have rejected that allegation, but political 
instability in Panama certainly raises con- 
cern among Americans about the future of 
the Canal. 

The delegation met with Dennis McAu- 
liffe, Administrator of the Panama Canal 
Commission, and discussed with him the op- 
eration of the Canal and the prospects for 
the future. 

The treaties that were signed in 1977 be- 
tween the United States and Panama gov- 
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erning the Panama Canal addressed the fol- 
lowing issues: 

(1) A basic treaty governing the operation 
and defense of the canal, extending through 
December 31, 1999 (Panama Canal Treaty); 

(2) A treaty guaranteeing the permanent 
neutrality of the canal (Treaty on the Per- 
manent Neutrality and Operation of the 
Panama Canal); 

(3) Separate agreements for implementing 
the provisions of the Panama Canal Treaty 
dealing with the operation and defense of 
the canal; 

(4) Related agreements dealing with other 
U.S. activities in the Republic of Panama, 

In negotiating these treaties, the United 
States sought to protect its strong national 
interest in having the canal continue to be 
efficiently operated, secure, neutral and 
open to American commerce and military 
vessels and to vessels of other nations on a 
nondiscriminatory basis. The treaties were 
negotiated with Panama in the belief that 
the best way to ensure Panamanian coop- 
eration with these objectives was to make 
Panama feel it had a concrete stake in the 
operation and defense of the canal. By re- 
sponding to Panamanian aspirations for 
eventual control of the waterway and adja- 
cent Canal Zone, the United States helped 
to create a more satisfactory long-term envi- 
ronment for the canal's continuing success- 
ful operation and defense. 

TREATY PROVISIONS 

Canal Operations.—The United States is 
responsible for operation of the canal until 
expiration of the Panama Canal Treaty on 
December 31, 1999. Panama grants to the 
U.S. the rights to use land and water areas 
and facilities necessary for the manage- 
ment, operation, maintenance and defense 
of the canal during this period. The Panama 
Canal Commission, a U.S. Government 
agency, manages, operates and maintains 
the canal under the supervision of a board 
consisting of five Americans (appointed by 
the President of the United States) and four 
Panamanians (nominated by the Govern- 
ment of Panama). Until 1990, the Adminis- 
trator (Mr. McAuliffe), who is the Commis- 
sion's senior operating official, is an Ameri- 
can, and the Deputy Administrator is a Pan- 
amanian. Those positions will be reversed in 
1990 and the treaty also requires that Pana- 
manians participate increasingly at all levels 
in the canal's operation in preparation for 
Panama’s assumption of responsibility in 
1999. 

Jurisdiction.-Panama assumed general 
territorial jurisdiction over the former 
Canal Zone when the treaties entered into 
force on October 1. 1979. Nongovernmental 
businesses and nonprofit activities located 
in the former Canal Zone were permitted to 
continue operating on the same terms as 
apply elsewhere in Panama. 

Defense and National Security.—The 
United States has primary responsibility for 
the canal's defense during the Panama 
Canal Treaty’s term. Allied Panamanian 
forces participate with U.S. forces in the 
protection and defense of the canal. During 
the course of the recent political unrest, the 
United States has emphasized the need for 
the Panama Defense Force to return to its 
primary role as a defense force and remove 
itself from politics. U.S. rights to station 
forces and maintain bases in Panama are es- 
tablished in the canal treaty and terminate 
with that treaty in 1999, New base rights 
agreements will have to be negotiated with 
Panama in order to maintain bases in 
Panama after the year 2000. U.S. and Pana- 
manian warships are entitled to expeditious 
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passage through the canal at all times. No 
nation’s ships are prohibited from using the 
Panama Canal. 

Economic Provisions.—The canal treaty’s 
financial provisions involve no appropria- 
tion of U.S. taxpayer funds for canal oper- 
ation, including payments to Panama. By 
law, the Panama Canal Commission must be 
self-sustaining, and the amounts appropri- 
ated by Congress which it spends may not 
exceed its revenues from canal tolls and 
other sources. During the treaty’s life, 
Panama receives the following payments ex- 
clusively from canal revenues: 

(1) A fixed annual payment of $10 million; 

(2) An annual payment of $10 million, 
which is adjustable, to defray the cost of 
police, fire, road maintenance and other 
services provided to canal operating areas 
by the Panamanian Government; 

(3) An annual payment of $.31 per 
Panama Canal ton transiting the canal (in 
FY 1986, this payment was almost $57 mil- 
lion); and, 

(4) A contingency payment of up to $10 
million in the event that canal operating 
revenues in a given year exceed commission 
expenditures that year. As was mentioned 
earlier, Panama claims that more canal 
profits should be turned over to Panama, 
while the U.S. insists excess canal revenues 
are necessary for capital improvements and 
maintenance. 

In a note separate from the treaties, the 
United States agreed to cooperate with 
Panama in programs designed to give 
Panama economic and military assistance. 
For this purpose, the U.S. pledged its best 
efforts to arrange for an economic program 
of loans, loan guarantees, and credits to be 
implemented over the years following ratifi- 
cation of the treaties under existing pro- 
grams and subject to the availability of 
funds. This economic cooperation program 
included approximately $200 million in 
Export-Import Bank support for U.S. ex- 
ports to Panama, $75 million in AID hous- 
ing investment guarantees, and $20 million 
in Overseas Private Investment Corporation 
loan guarantees. All of these cooperative ac- 
tivities have been offered and, where accept- 
ed, are being implemented. The U.S. also 
undertook to offer some $50 million in U.S. 
Government-guaranteed foreign military 
sales (FMS) credits over a period of 10 years 
to improve Panama’s ability to assist in the 
canal's defense. In the years since the trea- 
ties entered into force, the U.S. has offered 
about $19 million in such FMS credits, as 
well as about $40 million in grant military 
assistance and $3.7 million in military train- 
ing. 

U.S. treaty obligations and policy are to 
train Panamanians in all areas of canal op- 
eration in anticipation of Panama's assump- 
tion of full responsibility of the canal in 
1999. Currently, about 80% of the Panama 
Canal workforce is Panamanian. 

Negotiations and Ratification of the Trea- 
ties. Among the issues discussed during the 
course of negotiations on the canal treaties 
was the question of transition to democracy. 
While not a formal agreement as a result of 
the negotiations, an understanding was 
reached that Panama would move toward 
fully democratic government, with the mili- 
tary withdrawing from the political arena. 
The current political crisis has brought for- 
ward once again the issue of transition to 
democracy in Panama and the question of 
how that will affect U.S. interests regarding 
the future of the canal. 

At the time of Senate ratification of the 
canal treaties, Senator DeConcini of Arizo- 
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na offered a reservation providing for the 
United States to use military force in 
Panama to reopen the canal if it were to be 
closed for any reason. The original DeCon- 
cini reservation provoked considerable con- 
troversy between the United States and 
Panama over whether this allowed U.S. 
intervention once again in Panama. A com- 
promise was worked out and the final lan- 
guage agreed to was as follows: 

“Pursuant to its adherence to the princi- 
ple of non-intervention, any action taken by 
the United States of America in the exercise 
of its rights to assure that the Panama 
Canal shall remain open, neutral, secure 
and accessible, pursuant to the provisions of 
this Treaty and the Neutrality Treaty and 
the resolutions of advice and consent there- 
to, shall be only for the purpose of assuring 
that the canal shall remain open, neutral, 
secure, and accessible, and shall not have as 
its purpose or be interpreted as a right of 
intervention in the internal affairs of the 
Republic of Panama or interference with its 
political independence or sovereign integri- 
ty.” 
Although the delegation's primary mis- 
sion was to carry a message to Chile in sup- 
port of the transition to democracy in that 
country, the Members returned to the 
United States with even greater concern for 
the current situation in Panama. The Mem- 
bers of codel Lagomarsino believe that polit- 
ical instability and lack of movement toward 
democracy in Panama have the potential 
for an even greater impact on U.S. national 
security interests than the situation in 
Chile. 

The resolution introduced by my col- 
league from California, Mr. LEVINE, re- 
flects the concerns of many of us in 
this House. I share the concerns of the 
sponsor about the allegations made 
against some members of the Panama 
defense forces. However, I am also 
concerned that some of the wording in 
the resolution may prove to be coun- 
terproductive and may delay move- 
ment toward democracy rather than 
promote. 

I would also like to point out that 
the resolution recommends the Presi- 
dent cease all economic and military 
assistance to Panama and prohibit 
sugar imports from Panama. The 
Members should understand that the 
administration took the initiative 
itself in suspending aid to Panama fol- 
lowing the unwarranted action by the 
Government of Panama in facilitating 
a destructive demonstration against 
the U.S. Embassy building in Panama 
City. Also, on August 7, Congressman 
Jim Lach and I wrote President 
Reagan applauding his action in sus- 
pending United States aid to Panama 
and urging him to halt imports of Pan- 
amanian sugar. 

Because the situation in Panama is 
so critical to United States security in- 
terests, it is imperative that we be ex- 
tremely sensitive to the effects our ac- 
tions may have. In the case of this res- 
olution, I believe opposing the resolu- 
tion would send a worse signal than 
supporting it. I also believe it would 
have been more effective if we had 
had the opportunity to consider the 
language of this specific resolution in 
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subcommittee before acting on it now 
on the floor. However, we are beyond 
that point now, and we must take a 
stand on preserving our interests in 
Panama and on the importance of pro- 
moting a prompt return to democracy 
in that nation. For that reason, I am 
supporting this resolution and urge 
my colleagues to support it as well. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 197, United 
States policy toward Panama. 

The Committee on Foreign Affairs has been 
following with deep concern developments in 
Panama. In July the committee considered a 
resolution regarding the lack of human rights 
and political democracy, but did not bring the 
resolution before the full House because of 
suggestions from various quarters that, given 
a little more time, the powers-that-be in 
Panama would commence a return to real de- 
mocracy. 

That has not happened, and it is now time 
for the House to state its view loud and clear 
that the continued deprivation of basic human 
liberties and democracy by the Government of 
Panama will affect United States policy and 
our relations with that government. 

Panama is an old and trusted friend, and it 
pains us to see its people deprived of their 
natural rights of freedom of expression and 
freedom to chose their own government. 

| commend the gentleman from California 
(Mr. Levine] for introducing what | consider to 
be a tempered and appropriate response to 
the deplorable situation in Panama. 

| urge support for the resolution. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of House Concurrent Resolution 197, legisla- 
tion expressing a sense of Congress that the 
United States should cease all economic and 
military assistance to Panama except for as- 
sistance required for immediate humanitarian 
concern. | believe that recent events in this 
country justify such an action. 

It has become apparent that the executive, 
judicial, and legislative branches of the Gov- 
ernment of Panama are now under the influ- 
ence and control of the Panamanian military. 
A broad coalition of church, labor, business, 
civic, and political groups have called for in- 
vestigations into the allegations of serious vio- 
lations of laws by certain officials of the gov- 
ernment and military in Panama. Many have 
demanded that General Noriega and others 
involved resign their positions until an investi- 
gation has been completed. 

It is indeed tragic that the Panamanian 
people are denied the basic rights guaranteed 
by their constitution. Arrests without due proc- 
ess, censorship and even closure of the inde- 
pendent media and use of excessive force by 
the Panamanian Defense Forces have 
become common occurences. Panama's 
problems can only be resolved through a 
return to the rule of law. 

When basic human rights are denied to a 
people it is inappropriate for the United States 
to offer military or economic aid to that peo- 
ple’s government. It is my hope that when this 
message is received in Panama, some change 
will be forthcoming. Accordingly, | urge my 
colleagues on both sides of the aisle to sup- 
port this timely and sensible resolution. 
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Mr. LAGOMARSINO. Mr. Speaker, 
I have no further requests for time, 
one I yield back the balance of my 
time. 

Mr. LEVINE of California. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
LEVINE] that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 197 as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. LEVINE of California. Mr. 
Speaker, I ask unanimous consent that 
all members may have 5 legislative 
days in which to revise and extend 
their remarks on H. Con. Res. 197, the 
concurrent resolution, just agreed to. 

The SPEAKER pro tempore. (Mr. DE 
LA GARZA), Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


TRANSFER OF SUBMARINE U.S. S. 
“TURBOT,” TO DADE COUNTY, 
FL 


Mr. BENNETT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3283) to allow the obsolete sub- 
marine U.S.S. Turbot to be transferred 
to Dade County, Florida, before the 
expiration of the otherwise applicable 
60-day congressional review period. 

The Clerk read as follows: 

H.R. 3283 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 
clauses (2) and (3) of section 7308(c) of title 
10, United States Code, shall not apply with 
respect to the transfer, under section 
7308(a) of such title, by the Secretary of the 
Navy of the obsolete submarine United 
States ship Turbot to Dade County, Florida. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida [Mr. 
BENNETT] will be recognized for 20 
minutes and the gentleman from Cali- 
fornia [Mr. HUNTER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. BENNETT]. 

Mr. BENNETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on 
Armed Services recommends approval 
of the bill H.R. 3283. H.R. 3283 would 
waive the normal 60-day congressional 
notification-and-wait period for the 


October 19, 1987 


transfer of the obsolete U.S. Navy 
vessel, Turbot, to Dade County, FL. 

The Turbot, is a partially-completed 
submarine of World War II vintage 
that was never commissioned as a 
Navy ship. At one time Turbot, was 
used in experiments at the David W. 
Taylor Naval Ship Research and De- 
velopment Center in Annapolis, MD, 
where she is still located. She has 
since been declared to be excess prop- 
erty by the Navy and was about to be 
sold for scrap when Dade County, FL, 
requested her use. 

Dade County would use the hulk to 
create an artificial reef in its coastal 
waters. The Navy is agreeable to the 
transfer under the usual conditions 
that Dade County pay all associated 
costs and assume liability for the 
transfer. The Dade County Board of 
County Commissioners approved a res- 
olution on September 1, 1987, agreeing 
to the conditions and accepting the do- 
nation of the ship by the Navy. On Oc- 
tober 15, the Secretary of the Navy 
notified the Congress of his intent to 
transfer the hulk, and the 60-day clock 
specified in section 7308 of title 10 has 
started. 

We understand that Dade County 
would like to move the hulk before the 
onset of colder weather makes its 
transfer more difficult, hence the re- 
quest for the waiver. A similar bill has 
been introduced in the Senate. 

Mr. Speaker, because the Navy is 
amendable to this transfer and the 
hulk has no military value, I strongly 
urge the adoption of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to associ- 
ate myself with the remarks of the dis- 
tinguished chairman of the Seapower 
Subcommittee. 

Current law provides that the Secre- 
tary of the Navy may transfer by gift 
or otherwise, on terms prescribed by 
him, any obsolete or condemned vessel 
of the Navy to any State, municipal 
corporation, or political subdivision 
thereof. Each agreement for the trans- 
fer of a vessel under this law shall in- 
clude a stipulation that the transferee 
will maintain the vessel in a condition 
satisfactory to the Navy and that no 
expense to the United States will 
result from the transfer. Current law 
also provided that no transfer be made 
until the Congress is notified of the 
proposal, and a period of 60 days of 
continuous session of Congress passes. 

In this instance, Mr. Speaker, Dade 
County has agreed to take delivery of 
the obsolete naval vessel, Turbot, as 
is, where is“ and to pay all charged in- 
cident to the transfer. They have fur- 
ther agreed not to use the hulk for 
anything other than the creation of 
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an artificial reef, and to accept all li- 
abilities associated with the transfer. 

Waiver of the required 60-day notifi- 
cation-and-wait period is entirely justi- 
fied in this case. The Secretary of the 
Navy has notified the Congress of his 
intent to transfer the hulk. The 
Armed Services Committee has satis- 
fied itself that the hulk in question 
has no remaining useful military 
value. Hence, waiver of the waiting 
period is fully in keeping with the 
spirit and intent of the current law. 

Mr. Speaker, I urge the adoption of 
this bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BENNETT. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. DE 
LA Garza). The question is on the 
motion offered by the gentleman from 
Florida [Mr. BENNETT] that the House 
suspend the rules and pass the bill, 
H.R. 3283. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
there rules were suspended and the 
bill was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BENNETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


PROHIBITING DOD FROM EN- 
TERING INTO CERTAIN OVER- 
SEAS CONTRACTS HAVING TO 
DO WITH SEVERANCE PAY 


Mr. DANIEL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2873) to prohibit the Secretary 
of Defense or Secretary of a military 
department to enter into any overseas 
contract that allows for the payment 
of severance pay greater than the typi- 
cal rate of severance pay in the United 
States or that requires the Govern- 
ment to reimburse a contractor for 
overseas banking services for bad debt 
expenses. 

The Clerk read as follows: 

H.R. 2873 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PROHIBITION ON ENTERING INTO 
OVERSEAS CONTRACTS CONTAINING 
CERTAIN SEVERANCE PAY PROVI- 
SION. 

(a) PROHIBITION.—The Secretary of De- 
fense or Secretary of a military department 
may not enter into a contract to be per- 
formed outside the United States if such 
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contract contains a severance pay provision 
described in subsection (b). 

(b) SEVERANCE Pay Provision.—The sever- 
ance pay provision referred to in subsection 
(a) is any provision which allows for the 
payment of severance pay to an employee of 
the contractor in an amount in excess of the 
prevailing practice in the United States with 
respect to severance pay for similar employ- 
ees in the industry involved, as determined 
by the Secretary under regulations. 

SEC. 2. PROHIBITION ON ENTERING INTO OVER- 
SEAS BANKING CONTRACTS CONTAIN- 
ING CERTAIN ALLOWABLE COST PRO- 
VISION. 

(a) PROHIBITION.—The Secretary of De- 
fense or Secretary of a military department 
may not enter into a contract to be per- 
formed outside the United States for the 
provision of banking services if such con- 
tract contains an allowable cost provision 
described in subsection (b). 

(b) ALLOWABLE Cost Provision.—The al- 
lowable cost provision referred to in subsec- 
tion (a) is any provision which allows the 
contractor to be reimbursed by the Secre- 
tary for— 

(1) any losses arising from uncollectible 
loans made by the contractor to authorized 
banking customers under the contract and 
losses arising from uncollectible checks 
cashed by the contractor for such banking 
customers; and 

(2) any reasonable costs incurred by the 
contractor in the collection of delinquent 
loans made by the contractor to authorized 
banking customers under the contract and 
dishonored checks cashed by the contractor 
for such banking customers. 

SEC. 3. EFFECTIVE DATE. 

Sections 1 and 2 apply with respect to any 
contract awarded pursuant to a solicitation 
issued after the end of the 180-day period 
beginning on the date of the enactment of 
this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Virginia [Mr. 
DANIEL] will be recognized for 20 min- 
utes and the gentleman from Ohio 
(Mr. KasıcH] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Virginia [Mr. DANIEL]. 

Mr. DANIEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill now under con- 
sideration, H.R. 2873, would prohibit 
Department of Defense from entering 
into two kinds of overseas contracts. 
The first would be a contract that 
allows for the payment of severance 
pay that exceeds what is paid in the 
United States. The second would be 
any overseas contract that requires 
the Government to reimburse a con- 
tractor for overseas banking services 
for bad debt expenses. 

This bill is the direct result of the 
Readiness Subcommittee exercising its 
oversight responsibility. 

On June 23, 1987, the Readiness 
Subcommittee, which I chair, held a 
hearing to receive testimony concern- 
ing the Army’s request to transfer 
$12.3 million to cover the additional 
costs associated with the termination 
liability involving an overseas banking 
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contract in Japan. Testimony by wit- 
nesses from the office of the Secretary 
of Defense and the Army resulted in a 
number of eye-opening revelations 
about the Department of Defense’s 
Overseas Banking Program. 

First of all, the subcommittee 
learned that from the time that the 
Department of Defense assumed re- 
sponsibility for the Military Banking 
Program in 1978, American Express 
Bank and Chase Manhattan Bank had 
a virtual monopoly of contracts for 
banking services in Japan. However, 
when the contract was recompeted in 
1986 it was awarded to the National 
Bank of Fort Sam Houston, primarily 
because its bid called for the exclusive 
reliance upon less expensive United 
States dependent hire and the termi- 
nation of Japanese employees previ- 
ously working for the American Ex- 
press and Chase Manhattan Banks. 
The termination of these 141 Japanese 
employees involved the payment of 
more than $28 million which equates 
to $200,000 per employee! This as- 
tounding level of severance pay, the 
subcommittee was told, stemmed from 
the Japanese custom of lifetime em- 
ployment and was based upon a for- 
mula determined by a Japanese labor 
court in a recent case involving the ci- 
vilian operations of the American Ex- 
press Bank. 

Equally disturbing is the magnitude 
of the severance pay and how it was 
derived, however, was the fact that it 
was an allowable cost under the con- 
tract and the Department of Defense 
had no choice but to reimburse the 
banks for these costs. 

Testimony also revealed a second 
major problem with current oveseas 
banking contracts. That being that 
the Government had to reimburse 
contractors for bad debt expenses. 
Specifically, the Government was re- 
quired to cover any uncollectible loan 
or checks and reasonable costs in- 
curred by the contractor in the collec- 
tion of delinquent loans or dishonored 
checks. In short, under the current 
overseas banking contracts, the tax- 
payer assumes all the risk for bad debt 
expenses and the contractor has no in- 
centive to curtail these costs. 

At a time when this Nation is facing 
severe fiscal constraints and defense 
dollars are hard to come by, I am 
deeply disturbed about these excessive 
costs involving overseas contracts. I 
see no reason why severance pay for 
foreign contract employees should not 
be the same as that received by U.S. 
employees. I see no reason why con- 
tractors providing overseas banking 
services should not assume a greater 
risk for bad debt expenses. 

H.R. 2873 addresses these problems 
and I congratulate the gentleman 
from Ohio for introducing this legisla- 
tion and pushing for its early consider- 
ation. It was unanimously approved by 
the Readiness Subcommittee and the 
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full Armed Services Committee and I 
urge its favorable consideration by the 
House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KASICH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, if I could briefly ex- 
plain how we found out about this and 
how it came about, I think the Mem- 
bers would find it very interesting. 

This could almost be entered into a 
Ripley’s Believe It or Not,“ when you 
get right down to it. The chairman of 
the Subcommitte on Readiness held a 
hearing on reprogrammings by the 
Army to help pay off part of a con- 
tract to former employees of a United 
States bank in Japan. What happened 
essentially is this: We entered into 
banking services back in the 1940’s to 
provide services to United States serv- 
icemen in Japan. Under the deal, the 
situation was that any Japanese em- 
ployee who went to work for a United 
States company would be treated as 
though the United States company 
was a Japanese company and we as- 
sumed the responsibility for those 
Japanese employees for their lifetime. 

What happened in the 1970's was 
that American Express Bank signed a 
contract to provide banking services. 
They had employed 141 Japanese em- 
ployees. American Express Bank lost 
the contract last year and they were 
forced to terminate these 141 Japa- 
nese employees. The Japanese employ- 
ees who were tellers in the banks, were 
being paid somewhere between $60,000 
and $70,000 a person to be a teller ina 
United States bank in Japan. 

Mr. Speaker, all the tellers that I 
know of in this country, if they could 
figure out a way to get $60,000 or 
$70,000 a year, believe me we would 
have such a rush on those jobs it 
would be unbelievable. The simple fact 
of the matter is Americans do not 
make $60,000 to $70,000 as tellers in a 
bank anymore than the people who 
are here doing their job in the House 
who are listening to this debate do not 
make $60,000 to $70,000 a year. But 
that is what we were paying these Jap- 
anese employees. 

When they lost their jobs under the 
original contract there was a severance 
pay provision established so not only 
were they getting paid $60,000 to 
$70,000 a year, as a result of losing 
their jobs they are going to be getting 
paid an average of $200,000 a piece in 
severance pay. 

Mr. Speaker, I want everybody to 
understand, $200,000 is exactly cor- 
rect. It is not $20,000, it is not $2,000, 
it is $200,000 a piece in severance pay 
to these 141 Japanese ex-employees. 

There is not a severance pay deal 
that I can think of that exists in this 
country that has these kinds of provi- 
sions. 

Additionally, under the agreement 
that we had, if an American soldier 
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would write a bad check or default on 
a bad loan, the American taxpayers 
would pay up. If a serviceman, for ex- 
ample, cashed a bad check and the 
— does not collect, we pick up the 
bill. 

Now we heard this testimony and we 
also found out later that in fact a sug- 
gestion was made to the Pentagon 
that we allow these bank employees to 
go out of work by attrition, that they 
be allowed to stay on, and we could 
avoid paying this $200,000 average sev- 
erance to these Japanese employees. 
For some reason that was rejected by 
the Pentagon. 

So what we had was a situation that 
allowed the severance pay to be paid 
and also being able to pick up bad 
checks and bad loans for servicemen. 

The gentleman from Virginia [Mr. 
DANIEL], the chairman of the Readi- 
ness Subcommittee, held the hearing 
and we got all this information and we 
decided the best way to go about solv- 
ing this problem was, No. 1, to prevent 
the American Government from ever 
being put in a position of being forced 
to pay severance pay in excess of tradi- 
tional customs in our country. Never 
again will we have a situation where a 
foreign employee is going to get paid 
an average of $200,000. They will get 
paid no more than what we pay an 
American employee now. 

So, for example, taking an employee 
at a bank, if that employee gets termi- 
nated and the severance pay is a total 
of $2,000, that is the maximum we 
would pay to any other employee 
around the world who is working for 
the Department of Defense. 

Additionally, we want to end the 
practice of allowing U.S. servicemen to 
receive a loan and not pay it back, or 
to cash a bad check and let the tax- 
payers pick it up. We thirk the burden 
ought to be on the financial institu- 
tion to make sure that these loans are 
repaid and that the checks that are 
cashed are properly handled. 
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What we also want and were not 
able to write in this legislation, but as 
we move through the process we hope 
we will, we want the Armed Forces to 
aggressively pursue these servicemen 
who do not want to live up to their fi- 
nancial responsibility. 

So the bill is simple. I think it ad- 
dresses an outrageous example of 
waste in the Pentagon, and I hope 
that this is going to prevent us from 
ever getting into this kind of a situa- 
tion again. 

I salute the chairman of the Readi- 
ness Subcommittee who held the hear- 
ing and who was as incensed about 
this as I am and provided the leader- 
ship to the committee to express this 
thing in the right way, and also the 
Armed Services Committee for passing 
it unanimously. 
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Mr. Speaker, I ask approval of the 
legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DANIEL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. DE 
LA Garza). The question is on the 
motion offered by the gentleman from 
Virginia [Mr. DANIEL] that the House 
suspend the rules and pass the bill, 
H.R. 2873. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DANIEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2873, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 


CONSULTATION ON THE REFU- 
GEE ADMISSIONS PROGRAM 
FOR FISCAL YEAR 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey [Mr. RODINO] 
is recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, the Refugee Act 
of 1980 (Public Law 96-212) requires the 
President to consult with Congress prior to the 
beginning of each fiscal year with regard to 
his proposals for refugee admissions for the 
coming year. 

On September 9, 1987, U.S. Refugee Coor- 
dinator Jonathan Moore transmitted to me the 
President's proposal for fiscal year 1988. (See 
annex 1.) 

Comparative tables of the U.S. refugee ad- 
mission allocations for fiscal years 1987 and 
1988, as well as relevant budget information 
on refugee resettlement and assistance were 
supplied to the members of the Committee on 
the Judiciary. (See annex 2.) 

On September 23, 1987, consistent with the 
two-stage consultation format used in prior 
years, a private meeting was held between 
the Acting Secretary of State, Mr. John C. 
Whitehead, and the four consultative mem- 
bers of the Committee on the Judiciary, 
myself, the ranking minority member of the full 
committee, and the chairman and ranking 
member of the Subcommittee on Immigration, 
Refugees and International Law. 

On the same day, the committee held a 
public hearing to comply with the statutory re- 
quirement to do so. Therefore, immediately 
following the private meeting, the committee 
received testimony from: Ambassador Jona- 
than Moore, U.S. Coordinator for Refugee Af- 
fairs; Alan C. Nelson, Commissioner, Immigra- 
tion and Naturalization Service, Department of 
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Justice; Robert Funseth, Senior Deputy Direc- 
tor of the Bureau of Refugee Programs, De- 
partment of State; and Billy Gee, Director, 
Office of Refugee Resettlement, Department 
of Health and Human Services. 

The hearing record will be issued as a com- 
mittee document in the near future. 

Upon completion of the consultation proc- 
ess two letters were sent to the President ex- 
pressing the views of the consultative mem- 
bers. (See annex 3.) 

On October 5, 1987, the President issued 
Presidential determination 88-01 establishing 
the Fiscal Year 1988 refugee admissions num- 
bers and authorization of the in-country refu- 
gee status. This Presidential determination 
was transmitted to me on October 14, 1987, 
by the U.S. Coordinator for Refugees, Ambas- 
sador Jonathan Moore. (See annex 4.) 

ANNEX 1 


U.S. COORDINATOR 
FOR REFUGEE AFFAIRS, 
Washington, DC, September 9, 1987. 
Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DEAR MR. CHAIRMAN: In accordance with 
the Refugee Act of 1980, I am pleased to 
transmit the President's recommendation 
for the Fiscal Year 1988 refugee admissions 
ceiling in preparation for our annual consul- 
tations with the Congress. 

The President’s final determination on 
refugee admissions levels and regional allo- 
cations will be made only after we have 
carefully considered Congressional and 
other views expressed during the consulta- 
tion process. 

Sincerely, 
JONATHAN MOORE. 
Tue WHITE HOUSE, 

Washington, September 5, 1987. 
Memorandum for; The Honorable George P. 
Shultz, The Secretary of State; The 
Honorable Johathan Moore, United 
States Coordinator for Refugee Affairs. 
Subject: FY 1988 Refugee Admissions Con- 

sulations. 

In accordance with the Refugee Act of 
1980, you are authorized to consult with the 
appropriate committees of the Congress on 
the following points: 

The admission of up to 72,500 refugees to 
the United States during FY 1988. Of this 
ceiling, 68,500 would be allocated by specific 
region as follows: 3,000 for Africa, 29,500 for 
East Asia/First Asylum, 8,500 for East Asia/ 
Orderly Departure Program, 15,000 for 
Eastern Europe and the Soviet Union, 3,500 
for Latin America and the Caribbean, and 
9,000 for Near East and South Asia. The re- 
maining 4,000 admissions numbers would be 
held as an unallocated reserve for refugee 
admissions needs contingent upon the avail- 
ability of private sector funding. 

An additional 5,000 refugee admissions 
numbers which shall be made available for 
the adjustment to permanent resident 
status of aliens who have been granted 
asylum in the United States, as this is justi- 
fied by humanitarian concerns or is other- 
wise in the national interest. 

Further, I propose of specify that special 
circumstances exist such that, for the pur- 
pose of admission under the limits estab- 
lished above, the following persons, if they 
otherwise qualify for admission, may be con- 
sidered refugees of special humanitarian 
concern to the United States even though 
they are still within their countries of na- 
tionality or habitual residence: 
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Persons in Vietnam and Laos with past or 
present ties to the United States, persons 
who have been or currently are in reeduca- 
tion camps in Vietnam or seminar camps in 
Laos, and Amerasian children in Vietnam, 
and their accompanying family members; 
and 

Present and former political prisoners, 
and persons in imminent danger of loss of 
life, and their accompanying family mem- 
bers, in countries of Latin America and the 
Caribbean. 

RONALD REAGAN. 


ANNEX 2 


COMPARATIVE U.S. REFUGEE ADMISSION ALLOCATIONS FOR 
FISCAL YEAR 1987 AND FISCAL YEAR 1988 


Proposed admission, Estimated admissions, 
fiscal year 1988 fiscal year 1987 
Area of origin Reallo Estimated 
tov eves caled eg” 
ion 
levels States 
Africa 3.000 3,500 2,000 2,000 
East Asia 
First asylum 29.500 32.000 32.000 30,800 
Orderly Departure 
Program a 8,500 8,500 8,500 8,500 
Eastern Europe and Soviet 
Union 15,000 10,000 12.300 12.300 
Latin America and the 
: s 3,500 4,000 1,000 400 
Near East and South Asia 9,000 8,000 10.200 10,000 
Subtotal 68,500 66,000 66,000 64.000 
Unallocated reserve 4,000 4,000 4,000 0 
Total 72.500 70,000 70.000 64.000 
AFRICA 


The level of 3,000 refugees is a slight re- 
duction from the 3,500 ceiling set by the 
Presidential Determination (PD) for FY 
1987, but well above the estimated 2,000 
actual arrivals for FY 1987. 

Refugees from Ethiopia located in first 
asylum countries Sudan and Europe will be 
resettled. 


EAST ASIA 


The FY 1988 ceiling for East Asian refu- 
gees is 29,500, a reduction of 2,500 from FY 
1987. This continues the decrease since 1979 
for this program. The level keeps intact the 
encouragement for countries to continue 
humane first asylum policies. 

The Orderly Departure Program retains 
the same 8,500 ceiling allocated in FY 1987. 


EASTERN EUROPE AND SOVIET UNION 


The FY 1988 ceiling for refugees from the 
Soviet Union and Eastern European coun- 
tries is 15,000, up 2,700 from the revised ceil- 
ing for FY 1987. 

The more liberal immigration policies 
adopted by the Soviet Union in 1987 result- 
ed in an outflow of nearly 1,000 per month. 
This is expected to continue through FY 
1988. 


LATIN AMERICA AND THE CARIBBEAN 


The proposed ceiling for this region for 
FY 1988 is 3,500. The FY 1987 ceiling was 
reduced to 1,000 because of the suspension 
of the agreement with the Cuban govern- 
ment. The FY 1988 ceiling will permit entry 
of current and former political prisoners 
from Cuba and elsewhere. A new program 
was also introduced during the current 
fiscal year for non-Cuban refugees. Pre- 
screening indicated there is a pool of several 
hundred who may be eligible for this pro- 
gram. 
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NORTH EAST AND SOUTH ASIA 

The proposed ceiling for this region in FY 
1988 is 9,000, an increase of 1,000 from the 
original FY 1987 ceiling. The FY 1988 ceil- 
ing will permit processing of an appropriate 
number of Iranian, Afghan and other re- 
gional refugee applicants who have families 
here in the U.S. or are members of persecut- 
ed religious minorities. 

UNALLOCATED RESERVE 

The FY 1988 proposal continues to in- 
clude an unfunded, unallocated reserve of 
4,000, the use of which is to be contingent 
upon the development of a private sector 


program. 
It should be noted that there was a simi- 
lar reserve in FY 1987 which was not used. 
Migration and Refugee Assistance, FY 1988 
Justification of Program Activities 
{Refugee admissions; in thousands of dollars! 


1006 QOUUAD qo iscesiescscscssssnctsscsscostesevss $105,342 
9% AA 108.731 
1988 request. . . . . . . . . . . 94.550 

Increase / decrease... . . 14.181 


The Department of State is requesting 
$94,550,000 for its Admissions Program for 
FY 1988, a decrease of $14,181,000 from the 
FY 1987 estimate. This level of funding will 
support all FY 1988 activities related to the 
admission of approximately 55,000 refugees 
to the United States. 

The President, as required by the Refugee 
Act of 1980, will consult with Congress and 
set the actual admissions ceiling (also re- 
ferred to as the consultation level) shortly 
before FY 1988 begins. The specific regional 
ceilings established in the consultations 
process will be based on an assessment of 
the worldwide refugee situation at that 
time. For planning and budget request pur- 
poses, however, the Department has con- 
ducted a thorough analysis of current 
worldwide refugee situations and expected 
trends. Our funding request is based on re- 
gional assumptions outlined below. The 
table compares the 1988 estimates with FY 
1986 actual admissions and the FY 1987 esti- 
mates. 


REFUGEE ADMISSION LEVELS 
Fiscal year 

1986 1987 1988 
actual estimate 
270,000 
8,500 
9,000 
6,000 
1,500 
3,000 
2 55,000 


MIGRATION AND REFUGEE ASSISTANCE, FY 1988 SUMMARY 


BY PROGRAM 
[in thousands of dollars) 
1986-1987 1388  Increase/ 
actual estimate Decrease 
— 105,342 10871 94,550 —14,181 
32,932 2950 28 900 —1,350 
15770 17400 15.50 1.900 
189,717 194,725 192,700 —2,025 
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MIGRATION AND REFUGEE ASSISTANCE, FY 1988 SUMMARY 


BY PROGRAM—Continued 
{In thousands of dollars) 

1986 1987 1988 —_Increase/ 
actual estimate request Decrease 
25,000 10.000 —15,000 
9,900 9,200 —700 
34,900 19.200 — 15,700 
8,500 8000 —500 
3 an A 324,241 346,856 314450 — 32.406 


Annex 3 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 24, 1987. 
Hon. RONALD REAGAN, 
The President, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: The Committee on 
the Judiciary of the House of Representa- 
tives has completed the consultation process 
required by the Refugee Act of 1980, with 
regard to your proposed refugee admissions 
and allocations for Fiscal Year 1988. 

We interpose no objection to the numbers 
and allocations as proposed. 

We wish to confirm the commitment 
made at the Full Committee hearing on 
Wednesday, September 23, 1987, that there 
will be advance notification to the Commit- 
tee of any plans to utilize the 4000 unfund- 
ed numbers included in the proposal. Addi- 
tionally, should more numbers be required 
to accomodate the admission of Soviet Jews 
beyond those specified in the proposal, we 
are pleased by the assurances given by Am- 
bassador Moore, U.S. Coordinator for Refu- 
gee Affairs, that existing numbers within 
the ceilings will be reallocated or additional 
numbers under the emergency provisions of 
the Refugee Act will be immediately re- 
quested. 

Concerns were expressed during the con- 
sultation that adequate funds had not been 
requested for the level of refugee admis- 
sions which have been proposed. We, there- 
fore, acknowledge the further assurances 
provided by Deputy Secretary of State, 
John Whitehead and Ambassador Moore 
that supplemental funding would be re- 
quested to make up for this shortfall. 

As in the past, we reiterate that the allo- 
cated numbers are to be considered as ceil- 
ings rather than quotas. 

Also, the Committee would appreciate 
continuing to receive monthly reports on 
the progress of the FY 1988 refugee admis- 
sions program. 

We are grateful to the Secretary of State, 
the Deputy Secretary of State, Ambassador 
Jonathan Moore, and the representative of 
the Departments of State, Justice, and 
Health and Human Services for having 
given the Committee their cooperation and 
assistance in carrying out this consultation. 

We look forward to working with you and 
your representatives in the successful imple- 
mentation of the refugee program. 

Sincerely, 

Hamilton Fish, Jr., Ranking Minority 
Member; Patrick L. Swindall, Ranking 
Minority Member, Subcommittee on 
Immigration, Refugees, and Interna- 
tional Law; Peter W. Rodino, Jr., 
Chairman. 
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COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 28, 1987. 
Hon. RONALD REAGAN, 
The President, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: On September 23, 
1987, The Committee on the Judiciary of 
the House of Representatives completed its 
consultation on your FY 1988 proposed Ref- 
ugee Admissions Program. Because certain 
issues arose during these consultations, I 
would like to address them now. 

Of primary concern to me is the 68,500 
proposed level of refugee admissions. This is 
an increase of 2,500 over last year’s program 
and 4,500 more than the estimated arrivals 
for FY 1987. More significantly, the propos- 
al is considerably over the number con- 
tained in the budget request for FY 1988, 
which provided funds for the resettlement 
of 55,000 refugees. 

Having requested funding for the admis- 
sion of 55,000 refugees, and then having de- 
cided that a more appropriate ceiling would 
be 68,500, the Administration now finds 
itself in the difficult position of needing an 
additional $23 million to compensate for the 
13,500 differential. I find this extremely dis- 
turbing and must conclude that the original 
budget submission was designed not so 
much to reflect the admissions numbers ac- 
tually contemplated, but to suggest a wind- 
ing down of the overall numbers and to pro- 
mote the perception that the refugee pro- 
gram, like most other federal programs, 
would be subjected to the fiscal restraints 
imposed by our large federal deficit. Indeed, 
over the years there seems to be a pattern 
of submitting unrealistically low budget re- 
quests for this program. I would hope this 
practice would cease, so that the Congress 
would not be put in the awkward position of 
having to consider requests for additional 
funding outside the normal budgeting and 
appropriations process. 

Also, I still am unclear on the purpose of 
the inclusion, once again, of 4,000 unfunded, 
unallocated numbers and feel strongly that 
this allocation should be deleted. Under the 
Refugee Act, a primary purpose of the con- 
sultation process is to provide Congress with 
“a description of the number and allocation 
of the refugees to be admitted and an analy- 
sis of conditions within the countries from 
which they came.” (8 U.S.C. 1157(e)(2)). 
Clearly, an unallocated reserve is fundamen- 
tally at odds with this statutory mandate 
and, to the extent utilized, prevents Con- 
gress from fulfilling its consultative obliga- 
tions. 

Once again, I wish to comment that the 
FY 1988 refugee program is heavily weight- 
ed in favor of Indo-Chinese refugees. With 
thousands of former refugees from that 
area now resettled in the United States and 
eligible to petition for their families under 
the regular immigration preference system, 
I believe that the Secretary of State and the 
Attorney General should make a serious 
effort to convert much of this refugee pro- 
gram into a statutory immigration program. 

As a final observation, I still think that 
more attention should be paid to increasing 
the flow of refugees from Latin America 
and Africa. The initiation of a non-Cuban 
pilot refugee program in cooperation with 
the Intergovernmental Committee for Mi- 
gration (ICM) in Central America seems to 
be a start in this direction. I hope that this 
may progress to a more substantial program 
in the near future. 

To further the program in Africa, the At- 
torney General should not delay in imple- 
menting his plan to open an Immigration 
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and Naturalization Service (INS) office on 
the African Continent. 

Mr. President, the United States has been 
in the forefront in providing for the reset- 
tlement of refugees, as well as in making 
substantial resource contributions towards 
the humanitarian relief of world-wide refu- 
gee situations. I have stressed through the 
years that these programs should be inter- 
nationally supported. I reiterate that there 
should be a continuing appeal by U.S. repre- 
sentatives to the international community 
to assume their fair share of these responsi- 
bilities. 

I wish to thank the Secretary of State, the 
Deputy Secretary of State, the U.S. Coordi- 
nator for Refugees and the representatives 
of the Departments of State, Justice, and 
Health and Human Services for their assist- 
ance in the FY 1988 consultation process. 

Sincerely, 
Romano L. MAZZOLI, 
Chairman, 
Subcommittee on Immigration, 
Refugees and International Law. 


ANNEX 4 


U.S. COORDINATOR 
FOR REFUGEE AFFAIRS, 
Washington, DC, October 14, 1987. 
Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DEAR Mr. CHAIRMAN: I am pleased to 
transmit herewith a copy of Presidential 
Determination No. 88-1, signed and dated 
October 5, 1987, entitled: Determination of 
FY 1988 Refugee Admissions Numbers and 
Authorization of In-Country Refugee Status 
Pursuant to Sections 207 and 101(a)(42), Re- 
spectively, of the Immigration and National- 
ity Act.” 

The Presidential Determination is the 
formal result of the consultations process, 
but it does not complete it. I and my col- 
leagues in the Administration have been 
giving careful consideration to the points 
raised in the several letters to the President 
and to the Secretary of State from the con- 
sultative members of Congress, and you may 
expect our replies shortly. In addition, I 
wish to reconfirm my belief that consulta- 
tions between the Congress and the Execu- 
tive Branch must continue on a regular and 
informal basis throughout the year, and I 
will endeavor to adhere to this principle. 

As instructed by the President, I will 
cause this Determination to be published in 
the Federal Register. 

I was again impressed by the informed, bi- 
partisan concern for the plight of refugees 
which forms the common ground for the 
refugee admissions program and the consul- 
tations process, and I personally appreciate 
your cooperation in the formulation of our 
national humanitarian response. 

With best wishes, 

Sincerely, 
JONATHAN MOORE. 


Tue WHITE HOUSE, 
Washington, DC, October 5, 1987. 


(Presidential Determination No. 88-01.) 


Memorandum for: the U.S. Coordinator For 
Refugee Affairs. 

Subject: Determination of FY 1988 Refugee 
Admissions Numbers and Authorization 
of In-Country Refugee Status Pursuant 
to Sections 207 and 101(a)(42), Respec- 
tively, of the Immigration and National- 
ity Act. 

In accordance with Section 207 of the Im- 
migration and Nationality Act (“the Act“). 
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and after appropriate consultation with the 
Congress, I have made the following deter- 
minations: 

(a) The admission of up to 72,500 refugees 
to the United States during FY 1988 is justi- 
fied by humanitarian concerns or is other- 
wise in the national interest. 

(b) Four thousand of these admissions 
numbers shall be set aside for private sector 
admissions initiatives. The admission of ref- 
ugees using these 4,000 numbers shall be 
contingent upon the availability of private 
sector funding sufficient to cover the essen- 
tial and reasonable costs of such admissions. 

(c) The 68,500 refugee admissions covered 
under Federal programs shall be allocated 
among refugees of special humanitarian 
concern to the United States as described in 
the documentation presented to the Con- 
gress during the consultations that preceded 
this Determination and in accordance with 
the following regional allocations: 


East Asia, first asylum. . . . . 


Eastern Europe / Soviet Union. 
Latin America / Caribbean. x 
Near East / South Asia. . . . . 9.000 


Unused admissions numbers allocated to a 
particular region may be transferred to one 
or more other regions if there is an overrid- 
ing need for greater numbers for the region 
or regions to which the numbers are being 
transferred. The Coordinator will consult 
with the Congress prior to any such reallo- 
cation. 

(d) The 4,000 privately funded admissions 
may be used for refugees of special humani- 
tarian concern to the United States in any 
region of the world at any time during the 
fiscal year. The Congress shall be notified in 
advance of the intended use of these num- 
bers. 

(e) An additional 5,000 refugee admissions 
numbers shall be made available for the ad- 
justment to permanent resident status 
under Section 209(b) of the Act of aliens 
who have been granted asylum in the 
United States under Section 208 of the Act, 
as this is justified by humanitarian concerns 
or is otherwise in the national interest. 

In accordance with Section 101(a)(42) of 
the Act, and after appropriate consultation 
with the Congress, I have specified that the 
following persons may, if otherwise quali- 
fied, be considered refugees for the purposes 
of admission to the United States while still 
within their countries of nationality or ha- 
bitual residence: 

(a) Persons in Vietnam and Laos with past 
or present ties to the United States; persons 
who have been or currently are in reeduca- 
tion camps in Vietnam or seminar camps in 
Laos; Amerasians in Vietnam; and the ac- 
companying family members of such per- 
sons. 

(b) Present and former political prisoners 
and persons in imminent danger of loss of 
life in countries of Latin America and the 
Caribbean, and their accompanying family 
members. 

You are hereby authorized and directed to 
report this Determination to the Congress 
immediately and to publish it in the Federal 
Register. 


RONALD REAGAN. 


TRIBUTE TO MARK FRANKLIN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Illinois [Mr. Gray] is rec- 
ognized for 5 minutes. 

Mr. GRAY of Illinois. Mr. Speaker, | rise in 
the well of the House today to pay tribute to 
Mark Franklin of Benton, IL. 

Mark Franklin is a Special Education senior 
at the Benton Consolidated High School in 
Benton, IL. Last August Mark won a gold and 
a silver medal at the International Special 
Olympics at Notre Dame University. His gold 
medal was for the individual high jump event. 
Mark won the silver medal in the pentathalon. 

Mark Franklin is the son of Denzil and Lo- 
retta Franklin. Denzil Franklin is a teacher at 
the Benton Middle School. Mark and his 
family have been involved in the Special 
Olympics since Mark was in grade school. In 
1986 Mark Franklin finished first in the pen- 
tathalon at the Illinois finals. 

Mark is a popular student at the Benton 
High School where he is the manager of the 
football and basketball team. In that role, he 
has become one of the boys“ in the Athletic 
Department. 

On Saturday, October 24, 1987, at 2 P.M., 
Mayor Charles Smith will lead a city wide cele- 
bration for Mark Franklin on a street now offi- 
cially designated Mark Franklin Street.“ Ap- 
propriately, Mark Franklin Street is adjacent to 
the Franklin Hospital. This may mark the first 
time that an American street has been named 
for a Special Olympian. 

The Citizens of Benton, the Special Olym- 
pics, the Franklin Hospital, and the Benton 
High School will join together to honor Mark 
Franklin and his family and, through them, 
honor all Special Olympians. 

Mr. Speaker, as Mark’s Congressman | 
want to join Mayor Charles Smith and all the 
citizens of Benton and southern Illinois in sa- 
luting this great athlete. He brings great credit 
to all of us as well as himself. Congratulations 
Mark. 


U.S. POLICY IN CENTRAL 
AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, I rise 
today to complete, to round out a sub- 
ject matter that I discussed last week 
concerning the fact that on that occa- 
sion, on that date, if I remember cor- 
rectly, it was October 7, I pointed to 
an article appearing that day in the 
Washington Post in which the Presi- 
dent was quoted as saying that he was 
going to make an address, I believe at 
the U.N., in which he was going to ex- 
press his support for the so-called 
President Arias peace plan. I then said 
for the Recorp that if that were true 
it was the best thing I had heard since 
1980, and that means since Jimmy 
Carter, because it has been since that 
day that I have spoken on the ques- 
tion of Central America specifically 
and Latin America generally. 

It seems strange that having been 
here since 1961 that it would not have 
been until 1980 that I would have even 
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so much as made any kind of remarks 
concerning Latin America, as we call 
it. But the fact is that in 1966 I was 
named by the Organization of Ameri- 
can States to represent the United 
States as an observer at the July 1, 
1966, elections in Santa Domingo, and 
indeed I went to Santa Domingo. 

Of the group of observers who were 
there from various and diverse coun- 
tries, I was the only one that went into 
every precinct, at least in the capital, 
and it was quite an experience. Other 
than reporting on that, I have not de- 
liberately, I guess, done so because I 
did not want anybody to think that I 
was presuming to be an expert because 
my last name being what it is, and 
that such a presumption would be one 
that I did not want to establish, be- 
cause it is not true, and it was not a 
fact. I do not consider myself an 
expert. 

However, given the nature of the 
history of my background and my 
family, there naturally have been 
things that I am sensitive to that the 
average American who has neither 
knowledge or is not cognizant of the 
peculiar historical antecedents, not 
only of the countries immediately to 
the south of our border, but Latin 
America generally, Caribbean, for in- 
stance, would not be sensitive about. It 
is one reason why we have not had 
some actions critical of the President, 
and I think that I am speaking the 
truth when I say that there is not a 
Member I know, including myself, that 
takes any pleasure in not being coop- 
erative or in being critical of a Presi- 
dent. 

However, under our system, in order 
to be true to it, we must adhere to the 
independence, the co-equality and the 
separation of powers, and that means 
that branch of Government which we 
happen to belong to and which the 
people elected us. 

So in the course of doing that, of the 
six Presidents that I have had the 
honor to serve with or be associated 
with co-equal service in the House, 
there have been times when even the 
closest, and no man was any closer as 
President, nor did I have such privity 
as I did with President John F. Kenne- 
dy, whom I had met as far back as 
1951. Even my fellow Texan and 
neighbor, President Lyndon Johnson, 
and I never quite developed the degree 
of friendship and intimacy that did 
exist between President John F. Ken- 
nedy and myself. And it was a very, 
very fortuitous thing, because it was 
John Kennedy who since the postwar 
period, if such we can call it—I have 
long maintained, by way of parenthe- 
ses, that there is no such thing as a 
postwar period because there never 
has been a peace treaty, and we still 
have 300,000 of our soldiers in Germa- 
ny, 45,000 in Korea, and I would say 
that that was far from being the ter- 
mination or cessation of World War 
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II—but nevertheless, that is my point 
of view, and I said that by way of pa- 
rentheses in order to emphasize that 
since that period, since 1945, the only 
President that has developed or at- 
tempted to a unique and a seminal ap- 
proach to our relations with the na- 
tions that share the New World with 
us, and that destiny has proscribed to 
sharing this destiny in common, and 
that was through his Alliance for 
Progress Program which, as deficient 
as the critics may have labeled it, did 
in fact receive the wholehearted and 
good willed acceptance of these coun- 
tries to the south of us even though, 
as I have said before, if President Ken- 
nedy were President today, in the 
1980’s, and he would have unveiled 
that program it would not take in the 
Latin America of the 1980’s. Those 
days are gone forever. 

In the decade of the 1960's it was a 
unilateral approach. That will not 
work. 

I think I am impelled to speak be- 
cause, as I have been since April 1, 
1980, and I will remind my colleagues 
that President Jimmy Carter was 
President, not Ronald Reagan, but 
many of the remarks I have made for 
the Recorp have been criticized by 
some as being partisan because I have 
been very severe of my criticism of 
President Reagan. I have taken no 
pleasure in doing so, and I wish that it 
could have been otherwise. But even 
in the case of John F. Kennedy, there 
were votes that I did not go along with 
that he had requested. One of the very 
first in the second session of the 87th 
Congress, the so-called Kennedy 
round of GATT, the General Agree- 
ment on Tariffs and Trade, I could not 
go along with that because of a clause 
that it included. That antagonized 
people at the time, it antagonized the 
congressional liaison that President 
Kennedy sent over to try to figure out 
why I would not support Secretary 
Freeman and the chairman of our Ag- 
riculture Committee who, incidentally, 
was a fellow Texan at the time, Robert 
Pogue, Bob Pogue. They said we sent 
you our expert because you had ques- 
tions that you had asked and I said, 
that is right, but the questions were 
never answered. They asked, well, spe- 
cifically, what, and I said there is a 
chapter here that says that in the 
event that this agreement results in 
detriment to business in America there 
shall be a study conducted and a com- 
mission created to study that adverse 
impact. I said here you are telling us 
that there is going to be no adverse 
impact, that all of this is gone. Then 
why is this clause in here? They said, 
well, that is just in case. I said, no, 
that is not good enough, because if 
there is even the slightest iota of det- 
riment and adverse impact on Ameri- 
can business life, manufacturing and 
industry, then I want more than some 
study commission. I want a system set 
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up in order to either attenuate or, if 
possible, prevent that adverse impact. 
So my vote was no. It was not very 
well received by those who surrounded 
the President, though he himself un- 
derstood. I heard no complaint from 
him. 

With President Johnson there were 
occasions I could not go along. I no- 
ticed in some of these later, after the 
event publications that have the biog- 
raphies or the summaries of the Mem- 
bers of Congress, there are two basic 
high-cost publications. Some of them 
have never bothered to read the 
Recor, and fortunately, and that is 
one reason I go on record, for I had 
not been sworn in 1 week before I took 
advantage of this privilege of special 
orders and addressed the House. 
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At that time the system was used 
only by submitting prepared state- 
ments, with the Member not having to 
say the speech on the House floor, and 
with nothing to indicate that he had 
not at that time. But I felt that the 
reason for this privilege, also demand- 
ed, and it was by the very nature of 
the history of this privilege which I 
have read, that it was assumed that 
the Member would make use of it be- 
cause it was this opportunity given the 
Member of a numerous body to en- 
large on the subject matter of his in- 
terest and concern which he would not 
be able to during ordinary debate in a 
limited debate environment, in a nu- 
merous body such as a 435-Member 
body of the House of Representatives 
of the United States. 

So I literally have taken that and 
have come to the floor at the time, as 
I said, at the very initial point of my 
career here in the House and that was 
some 25 or 26 years ago—more than 25 
years. 

So that if I rise it is because I am im- 
pelled to do so by way of adding to, by 
way of either creative criticism; that 
is, if I criticize I have a suggestion; or 
offering suggestions where it looks 
very much like there is none. 

So in reading these biographical 
sketches I noticed that they refer to 
me as a supporter of President John- 
son, and then they add something that 
is not true, and the war in Vietnam.” 
You had better believe I was a sup- 
porter of President Johnson’s domes- 
tic program. America has never had a 
President as interested in education 
and doing something about it, for he 
came from the teaching levels back in 
the grim depression eras and he 
taught among the poor minorities in 
Texas. He knew what it meant. 

Lyndon Johnson was not an ideologi- 
cal intellectual, he did not come by 
that kind of liberalism by intellect, he 
came by gut, by gut feeling. That is 
why I was for the economic opportuni- 
ty programs. That is what I was all 
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about when I made up my mind to 
seek public office and then stay in it, 
which I had never intended to, in my 
early manhood. So that when I say 
today that what I want in the RECORD 
is that which, hopefully, my col- 
leagues will have some opportunity to 
look over and take for what it is 
worth. In the case of the Vietnam 
period, I was the only Member of the 
House or the Senate who raised the 
issue about the questionability, the 
unconstitutionality of a President con- 
scripting an unwilling American and 
sending him out of the continental 
United States against his will in an un- 
declared war. 

I brought out the history of the first 
peacetime draft that was passed by 
one vote in 1941. And the reason it 
passed by that one vote was that they 
had to add a clause to that law. And I 
invite my colleagues to look up the 
history of this law. I have. I looked up 
the history of the bill itself, I looked 
up the history of the debate pending 
on that bill. And it was not until that 
clause was placed in there saying that, 
“Notwithstanding any of the herein- 
above, no person shall be conscripted 
against his will unless declaration of 
war or specifically provided so by the 
Congress.” 

So I got up time after time and 
pointed that out. Yes, it did bring the 
displeasure of those who surrounded 
President Johnson. And at one time he 
himself was somewhat miffed. That 
came later, when the protests began to 
swell and when the laud and raucous 
and the cacophonous voices of those 
shouting, “Hey, hey, LBJ, how many 
babies have you killed today?” I never 
did join those voices. 

And so these latecomers, because I 
did not, insinuate that I supported the 
war. Well, the record is that I was the 
one in the House that introduced the 
Senator from Alaska Gruening’s reso- 
lution in the Senate. He was one of 
those who voted against the war from 
the beginning together with Senator 
Morse of Oregon. He was a real close 
friend of mine. He introduced a resolu- 
tion in the Senate saying: 

Mr. President, pull out of your unilateral 
involvement in Southeast Asia and if you 
must let us do it, as you did in Korea, under 
the aegis of the United Nations. 

I took that resolution, introduced it 
in the House and got 72 others to do 
likewise. At that time we did not have 
cosponsors like they have today. If 
you wanted to show that you were for 
a bill and wanted to be a cosponsor 
you introduced the same identical bill. 
I got 72 of my colleagues to do so. 
That brought about some criticism 
from the administration, but if that 
shows support, then I do not know 
what support really is. Anybody who 
knows me knows that if I am for some- 
thing everybody is going to know it; if 
I am against something, everybody is 
going to know it. 
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And I certainly was for President 
Johnson's most enlightened, most pro- 
gressive and the most beneficial legis- 
lation that enabled us in my home- 
town, where we had a dropout rate of 
over 80 percent among the Mexican- 
Americans out of high school, in 10 
years’ time after the passage of the 
Economic Opportunity Act, of which I 
was not only a cosponsor, I was a coau- 
thor and was author of the section on 
community action; and that enabled 
us in 10 years to reduce the dropout 
rate from 82½ percent to less than 20 
percent. 

Tell me if there is any cause and 
effect about congressional programs 
that are targeted to help Americans, 
because I will give you the statistics on 
every one of them, from the Economic 
Opportunity Act of 1964 to the Ele- 
mentary and Secondary Act of 1965 to 
the Model Cities Act which we first 
called demonstrations. That came out 
of my committee and subcommittee. It 
was no accident that the city of San 
Antonio was designated as one of the 
first five and was the only city south 
of the Mason-Dixon Line and it was 
the only city with a population of less 
than 1.5 million. 

That was no accident. There was 
cause and effect in that too, because I 
had everything to do in the Subcom- 
mittee on Housing on what we first 
called demonstration cities but then at 
that time with the demonstration 
taking place, the word had an unpopu- 
lar sound so we changed it to model 
cities. 

So I give that as an illustration of 
why it is that I will stand up here 
while everybody is in a state of eupho- 
ria, a fact we just heard earlier, a reso- 
lution complimenting the President of 
Costa Rica, President Arias, for his 
peace plan, and we heard comments 
from some Members indicating that 
they do not quite understand what the 
shooting is all about, those that are 
for aid to the Contras. You cannot be 
for that and have peace in Central 
America. You cannot be for President 
Reagan and what he has done in the 
last 6% years and be for peace in Cen- 
tral America. 

What President Arias has done is far 
more insinuative of the destructive 
nature of President Reagan's adminis- 
tration’s actions in Central America 
specifically, in Latin America general- 
ly. 
And what is that? It is that the Cen- 
tral American nations, the select few, 
with the joinder of the so-called Nica- 
raguan Sandinista regime, which inci- 
dentally was freely elected by the 
people of Nicaragua in November 1984, 
a lot freer that Napoleon Duarte was 
elected in El Salvador where we paid 
for that election. We paid for all the 
observers we sent down. We under- 
wrote the election in El Salvador. Do 
you think we were about to accept 
anybody being elected except some- 
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body that would certainly be subject 
to our mandate? 

Today what this means is that the 
United States has lost whatever resid- 
ual moral or political leverage, as lead- 
ership, that it could resolve. It is the 
ultimate outcome of a bankrupt— 
policy I will not call it, that is dignify- 
ing it—ever since Secretary of State 
Haig drew the line; he had not been in 
office 1 week in 1981 when he drew 
the line of El Salvador, the smallest 
country in Central America there, 
drew the line and said that this was an 
East-West confrontation. By golly, if 
necessary, he was going to go to the 
source, meaning Cuba. 

What that did was merely consoli- 
date all of those forces that would 
identify the United States as an 
enemy of their causes. 

Now are those causes communistic, 
are Marxist-Leninist? There are five 
revolutionary units or groups in El 
Salvador alone. The least numerous, 
the least influential until lately when 
we started the fire bombing through 
our attack helicopters, killing dozens 
and dozens of elderly men, women, 
and children. We do not like to think 
that we do those things, but let me 
say, my colleagues, that is exactly 
what we have been doing. We have no 
moral right to get up in the halls of 
international assemblies and point our 
finger of indignation, moral or other- 
wise, to such countries as Russia when 
we are doing the identical same thing, 
and again egregiously wrong. 

If somebody had said 10 years ago at 
this point in the 1980's, in the waning 
period of the 20th century, Lou are 
going to get a President and an admin- 
istration and Congress is going to go 
along to revert to the Calvin Coolidge 
gunboat/Marine type of policy," I 
would have said that is crazy, it cannot 
happen here. 

But it is and it has and it continues. 

The President has been conducting 
war in Central America. The Congress 
has not declared war. 

So I intoduced a resolution in 1982 
in which I pointed out that the Presi- 
dent was in violation of the War 
Powers Limitation Act. That is as far 
as I have gotten. 

In the case of Nicaragua, it is even 
worse for we have been adjudicated by 
the international tribunal of justice, 
the World Court, guilty of terrorism. 

Oh that is what the Arabs are sup- 
posed to do, that is what the Palestin- 
ians are supposed to do, that is what 
the Russians are supposed to do. But 
not Americans. 

But we are. We have been tried and 
found guilty in the World Court of 
Justice. 

Our reaction was to walk out and 
the very world tribunal that America 
had taken the leadership in formulat- 
ing many decades ago, and which we 
had used to success in identical cir- 
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cumstances. In 1957, President Eisen- 
hower was President. Even President 
Eisenhower had more enlightenment. 
You know they always pictured him as 
being a torpid sort of backward- 
minded type of fellow. But he had, at 
least he gave consent to the Secretary 
of State to join these four countries, 
Mexico and three of the South Ameri- 
can nations, Venezuela, Colombia, and 
the like. 
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That was almost the identical mem- 
bership of what we call today the Con- 
tadora countries. There was a dispute 
between Honduras and Nicaragua 
which had been a longstanding, sput- 
tering dispute along the frontier 
there. They formed this group in 
order to bring about a peaceful solu- 
tion that both Honduras and Nicara- 
gua accepted. 

Mind you, at that time Nicaragua 
was ruled by the dictator, Somoza. He 
was our man, our puppet. We put him 
in, and we kept him in power. The 
United States did not feel put down. It 
joined, and when it joined, it became 
the leader, and it ended up going with 
those other countries to the World 
Court in order to solve the problem. 
And there had not been any kind of a 
problem between those two countries 
until President Haig“ borrowed Ar- 
gentine soldiers in 1981 to bring them 
into Honduras to attempt to destabi- 
lize a Sandinista junta which ruled at 
that time. 

This is the history that is bearing on 
us today. Then I hear my colleagues, 
as I did this afternoon, talk about the 
fact that Arias was saying, Oh, yes, 
but the Sandinistas don’t have democ- 
racy.” Well, the only democracy is in 
that country of Costa Rica. And what 
was our Ambassador trying to do when 
Mr. Arias himself was running for 
office a couple of years ago? He was 
trying to knock him out. We used our 
threat of withholding aid to try to per- 
suade the Costa Ricans to vote against 
Arias. 

Costa Rica had a revolution in 1949. 
Costa Rica is radically different from 
any one of those nations. El Salvador, 
right next to Costa Rica, is sunk in ig- 
norance, lack of education, and pover- 
ty. Costa Rica has had mandatory, 
compulsory, free education for more 
than a hundred years. It is true, social- 
ly speaking, that it never had the in- 
digenous situation that exists in these 
neighboring countries. The 1949 revo- 
lution came along because a ruling oli- 
garchy that still controls the banks, 
the newspapers, and the television sta- 
tions wanted to do the same thing the 
ruling oligarchs had been getting away 
with in every one of the neighboring 
countries, the 12 families in El Salva- 
dor, the Somoza family in Nicaragua— 
Somoza, who got so greedy that he 
had a stake in every single venture in 
Nicaragua. And, of course, he was anti- 
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Communist, so we thought he was 
great. 

The President of Costa Rica, when 
he appeared here on this same floor, 
was very nice, but he is a very agile 
politician, as most of those men are. 
Of course, our concept is very differ- 
ent. The generalized stereotype of a 
Latin American that we have is a far 
cry from what reality is, and this, I 
think, is going to take many, many 
bitter lessons to learn. 

Reflecting on the churning history 
of the centuries, while our country 
was barely seeing the Pilgrims land at 
Plymouth Rock, in Mexico City and in 
Cuba they already had printing press- 
es and colleges and universities. The 
first all-American-born historian was 
Garciloso de la Vega—half Inca, half 
Spanish. His father, a Spanish cap- 
tain, sent him to Spain to be educated. 
He came back and was the first histo- 
rian in the New World. And what did 
he write? I wish my colleagues would 
familiarize themselves with Florida de 
Las Incas, the Florida of the Incas, his 
history. The Spaniards, when they 
had a rebellious Indian, what they did 
was they imported mastiffs, huge 
dogs, from Spain, and if an Indian 
gave them any truck, any lip, as we 
say, they would set the dogs on him. 
Garciloso de la Vega was reflecting on 
this, and he wrote a beautiful passage 
that I wish I could translate in the 
beauty that he wrote in Spanish, but 
n ee about these rulers and he says 
this: 

Ah, yes, but who is to tame a wild beast? 

For he of power is not susceptible to 
advice? 

For who is to advise him? 

For he accepts none, particularly those 
whom he considers lesser, certainly of lesser 
power. 

In other words, we have an old 
saying in the United States that if 
you're smart, why aren't you rich?” 
And presidents, I have observed, once 
invested with this panoply of tremen- 
dous power, seem to say, “Well, if 
you're so smart, how come you're not 
President?” 

What Garciloso de la Vega was 
saying is, what was true in those impe- 
rious days is equally true today, be- 
cause power, power of any kind, even 
power in this office here, uncontrolled, 
unaccountable, is corrupted. As Lord 
Acton said, total power corrupts total- 
ly. And what we are reaping is what 
we have sowed to the winds in our de- 
mocracy, creating agencies and vast of- 
fices without demanding the account- 
ability that the men who wrote the 
Constitution envisioned. And it is 
ironic that we celebrate the 200th year 
of the writing of the Constitution. We 
still have yet until 1989 to say that we 
have lived 200 years under the Consti- 
tution, under this form of government. 

God is no respecter of nations. 
There is nothing to vouchsafe that if 
we continue the way we have allowed 
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things tu continue, for the biggest, the 
greatest, most serious constitutional 
crisis since the Civil War is enveloping 
us, and yet it seems there is no consen- 
sus of it in these halls of deliberation. 
It seems there is no awareness, natu- 
rally because there is no discussion. 

How can our constituents know if we 
do not debate, if we do not discuss? 
How are they going to judge? How are 
they going to be informed if an admin- 
istration can garner the tremendous 
power it has under the fancy word of 
disinformation that this administra- 
tion has gotten and used over the 
American press, if that power has been 
allowed to develop with no counter- 
vailing source of information? 

We have reached that point that 
James Madison warned against, for he 
said that popular knowledge must be 
available in order to have popular gov- 
ernment, popular“ meaning in that 
sense a people's government. Of 
course, that is true. This is why there 
is now such confusion and perplexity. 

What is this all about? Why would a 
President say first, Well, yes, it looks 
like maybe this peace plan is all 
right,” and then, instead of what I had 
thought was going to be the case based 
on what I read in the Washington 
Post, the very next day the President 
repudiated the plan and said, No, it 
was fundamentally inadequate and 
probably would never have worked’’? 

But what this means, I say to my 
fellow Members, is that these Central 
American Presidents, despite United 
States determined opposition—even 
Honduras, which we occupy and con- 
trol totally—said, Look, Mr. Presi- 
dent, we don’t care now what you 
want. This is what we say we want to 
do.” 

President Arias knows that he can 
demand of the rulers and the Presi- 
dent of Nicaragua that they want to 
sit down on par and recognize a group 
that we have formed, we have paid for, 
we have armed, and who have mur- 
dered and pillaged and plundered—and 
killed American citizens, incidentally. 

Revolutions are not Boy Scout 
troops courts of honor. And this is 
what so many of us do not understand. 
We do not know what a revolution is. 
It is a bloody thing, I say to my col- 
leagues. That is where I came in, for I 
remember those beginning years as I 
was growing up in the midst of a group 
that today probably would be called 
refugees. At that time they were “just 
a bunch of Mexican greasers coming 
over to eat up our substance.” And 
that was the constantly recurring tur- 
moil of a 30-year period in the history 
of that great Republic of Mexico, the 
bloodiest revolution in its history. The 
Russian revolutionary leaders used it 
as an inspiring model, incidentally. It 
was not the other way around. The 
Mexican Revolution came first, and it 
was the bloodiest. Mexico had less 
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than 13 million in population. Over 1 
million died, and more than 1 million 
fled, left because of the horrors and 
the convulsion, the disorder. 

Revolutions are walking down the 
street and holding your nose because 
there is somebody hung by a lamp- 
post, dangling there and in the way 
for days, with his body decomposing 
and stinking. Revolution means father 
fighting son, brother fighting brother, 
mother fighting daugther, husband 
fighting wife. That is a revolution. 

Is there any thought in anyone’s 
mind in the United States of America 
that this revolution was won by these 
veritable heroes in Nicaragua against 
one of the most rotten and corrupt 
and tyrannical regimes in the history 
of the world, imposed by us on these 
people? For we sent in Marines in 1929 
and occupied their land for 13 years 
until we organized the Guardia Na- 
cionale, the National Guard, and im- 
posed the Somoza tribe on those hap- 
less people. 

It is for good reason that they called 
the movement Sandino’s movement, in 
memory of Sandino. Our Marines 
never could catch Sandino. They tried 
for 13 years, but it was said afterwards 
that he was murdered by Somoza. 
That is the reason that means a vote 
today, I say to my friends, and you can 
repeat this all up and down that isth- 
mus and south of the isthmus. 

We have since the beginning at- 
tempted to divide and rule. This is de- 
spite all the churning processes of his- 
tory that we have ignored, for we have 
been self-contained, and I guess that is 
the problem of the world today, even 
though it is contracted and even 
though we have instantaneous means 
of communicating. We know in sec- 
onds about an earthquake in Japan, 
but something man to man, not yet, 
for we want to conduct the most seri- 
ous of actions, ignoring history, walk- 
ing blithely into areas that we do not 
even understand, conceiving of our- 
selves in a way that the external world 
does not look upon us. 

We do not like to think of ourselves 
as imperialists, and even the designers 
of the good neighbor policy.“ includ- 
ing Sumner Welles, Assistant Secre- 
tary of State for Latin American Af- 
fairs under Franklin Roosevelt, who 
was the first 20th century leader that 
recognized what the future held for 
America, felt that we could not contin- 
ue in our ignorance of history and the 
fact that destiny had irrevocably 
placed us here to share this part of 
the world. How we want to share it is 
what we are determining today. 
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It does not seem that way, but that 
is exactly what we have been doing. 
What I have been saying is that the 
wiser and the better choice is that 
which is in conformity with the inter- 
ests and the hopes and aspirations of 
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the submissive mass for 300 years that 
have been victimized, tyrannized, ex- 
ploited miserably, and for whom we 
have not had one finger lifted. 

In the great revolution efforts of 
Simon Bolivar, the liberator, the 
emancipator, the one who led the 
fight for independence in South Amer- 
ica, but all up and down the isthmus 
as well against Spain, and who naively 
thought that they were patterning 
themselves after the great American 
Revolution with its hopes and ideals 
and its promises, and the great libera- 
tor who dreamed of a great Congress 
of the Americas, and finally even after 
he was exiled and came back, called 
the first Congress of the American Na- 
tions in Panama City in 1826 in June. 

The United States was invited, but 
the Secretary of State at that time 
was Henry Clay. What did he say? 

He said, We can’t abide that. We 
can’t have those nations together in a 
concert,“ and it is no coincidence that 
2 years later we had the Monroe Doc- 
trine. 

What were the utterances of these 
men? Nobody has ever read about it in 
our American history, but we should. 
They did not want European interven- 
tion. They fought for freedom from 
Spain, and at that time the other tri- 
umvirate of nations that was trying to 
reach into the New World, which is 
why the Monroe Doctrine was ostensi- 
bly initiated and repudiated by these 
nations meeting in concert in 1826. 

We did everything we could to break 
that up, and we did. We learned noth- 
ing from history. 

We are like the old Bourbon kings, 
learn nothing and forget nothing. 
That is fatal, for I predict as I did in 
1980, and this was before the election 
and before Mr. Reagan was elected, 
and it sounds strange that I would say 
it, but it is there. It is recorded. 

I said, “If this man is elected, your 
children will be fighting in the jungles 
not of Southeast Asia, in the New 
World, the jungles of Central and 
South America.” 

So it has not happened, you say. It 
has. We have had better than 22 of 
our own soldiers killed. They were not 
exactly innocent bystanders. 

The President has been in open and 
tacit violation of the War Powers Lim- 
itation Act, but the War Powers Limi- 
tation Act, as faulty as it might have 
been, is the law of the land. 

Yet, the President and the Secretary 
of Defense, Mr. Weinberger, said. We 
won't heed it, because we consider it 
unconstitutional.” 

If that is the case, if we have got a 
President, and he is on record, and we 
have a Secretary of Defense, and he is 
on record, who say that they shall 
pick and choose what law they shall 
follow, and the Congress sits by su- 
pinely and does not oversee its own en- 
actments, then should we be surprised 
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if we should in history show that we 
have lost our liberties by increments? 

That is the history of the law of lib- 
erty in all lands in all times. Free 
people did not lose their liberties over- 
night. They lost them by increments. 

If a President can pick and choose 
the law he sees fit to obey, then he is 
not President, he is a king, because 
that is the definition of a kingly po- 
tentate. He makes the laws. That was 
the definition of a king. 

Where did he get his power and sov- 
ereignty? Well, he got it from God, he 
claimed. 

Our Constitution says, “We, the 
people of the United States,” and that 
is the source of all power, not the 
President, not the Congress, not the 
judges or the judiciary, but the people. 

When you say that today, you are 
immediately called a Socialist, or 
maybe even perhaps what is worse, a 
Communist. 

Communists like to use the people’s 
this, the people’s that; but I am saying 
to the Members, we best be alerted. 

The Arias peace plan can work only 
if we realize the implications; and that 
is that we have done everthing we 
could to thwart the Contadora na- 
tions, Mexico, Venezuela, Colombia, 
Panama. They have put something to- 
gether. It was we who tore it apart. 

What Arias did was to get the Cen- 
tral American leaders from Guatemala 
to Costa Rica; and I say that, and I 
have suggested the better way, that I 
think are really exerting the true 
American leadership which all of us 
take for granted which is what we are 
doing, but which has not been happen- 
ing and which will in the long run not 
proscribe our children, or grandchil- 
dren and great-grandchildren to strife 
and hatred among the neighbors of 
the New World, but rather to one 
which will inure to the benefits of the 
United States which will enable us to 
extricate ourselves economically, po- 
litically, diplomatically for after all, it 
is only when you fail diplomatically 
that you resort to the soldier. 

I at this point wish to offer for the 
REcorpD an article that appeared in the 
Christian Science Monitor on Wednes- 
day, October 14 entitled The U.S. 
stands alone on Central America“ by 
Peter Hakim. 

I submit a copy of the article re- 
ferred to as follows: 


[From The Christian Science Monitor, Oct. 
14, 1987] 


THE U.S. STANDS ALONE ON CENTRAL AMERICA 


(By Peter Hakim) 


United States secretaries of state, past and 
present, seem to believe, like Oscar Wilde, 
that consistency is a refuge for the unimagi- 
native. 

Both Henry Kissinger and George Shultz 
have urged renewed U.S. assistance to the 
Nicaraguan contras. In effect, they are call- 
ing on the U.S. to ignore the peace agree- 
ment reached in Guatemala by five Central 
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American countries, which demands an end 
to such assistance. 

These reactions to the Guatemala accords 
by Secretaries Kissinger and Shultz are sur- 
prising only if one gives credibility to earlier 
statements by them. Last year, Dr. Kissin- 
ger urged the U.S. to Latinize“ the negoti- 
ating process to the “greatest degree possi- 
ble.“ Now he demurs because he does not 
like the outcome of the “Latinized” process. 

Secretary of State Shultz rejected Nicara- 
guan President Daniel Ortega Saavedra’s 
call for talks between the U.S. and Nicara- 
gua, claiming that what Washington wanted 
were “regional discussions designed to find 
an agreement.” And that’s just what hap- 
pened. The Central American countries held 
regional discussions and found agreement. 
But the results were not to the liking of the 
State Department or the White House; so 
Mr. Shultz now proposes that the U.S. pro- 
ceed as if the discussions he once advocated 
had simply not occurred. 

It is not that Shultz and Kissinger are du- 
plicitous men. Their transgressions in this 
instance are minor, and would hardly merit 
attention if they did not point to a broader 
problem in U.S. foreign policy: the U.S.’s in- 
ability to work with its allies and consistent 
friends, like Costa Rica, for example, to 
solve international problems. The U.S. now 
stands virtually alone in its approach to the 
Central American crisis. 

Cooperation is clearly not suitable to 
every foreign policy issue. Sometimes the 
U.S. must pursue its own unilateral course, 
regardless of the advice and judgment of 
others. But it is cynical for the U.S. to ac- 
tively promote international cooperation 
when it has no intention of accommodating 
its actions to the views of others. Multilater- 
al approaches require concessions and com- 
promise by all parties involved. The U.S. 
cannot dictate the terms of international 
agreement, nor can it expect other countries 
simply to ratify a course of action the U.S. 
has already decided on. 

Time and again in its Central American 
policy, the U.S. has endorsed multilateral 
negotiations and then backtracked when 
those negotiations came close to producing 
agreement. Although Washington had long 
declared its support for the Contadora peace 
process, when a settlement seemed possible 
in mid-1986, the White House argued that 
Nicaragua could not be trusted to abide by 
any treaty. If that is the case, why did 
President Reagan express his “strong sup- 
port” for Contadora? What did we think the 
Contadora group was trying to do if not to 
negotiate a treaty with Nicaragua? 

Similarly, when Costa Rican President 
Oscar Arias Sanchez first put forth his 
peace plan last February, the U.S. was quick 
to endorse it. Now that these five Central 
American countries have agreed to a modi- 
fied version of the plan, the U.S. is working 
to block its implementation. He now says 
that their agreement is “fatally flawed.” 
President Reagan is now pressing for $270 
million in new military aid to the contras 
unless Nicaragua goes well beyond the con- 
ditions of that plan, signed Aug. 7 in Guate- 
mala. 

U.S. credibility has been damaged in Cen- 
tral America, precisely for the reason that 
has been suggested by Kissinger: U.S. rheto- 
ric bears little relation to U.S. actions. But 
it is not that the U.S. has failed adequately 
to support the contras in their military 
struggle. It is rather that the administration 
has persistently sought to convince U.S. 
friends and allies in Latin America—not to 
mention Congress and the American 
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people—that this nation favors a diplomatic 
solution, when the U.S. has, in fact, been 
undercutting efforts to achieve one. 

It may be in the best interests of the U.S. 
to pursue its own course of action in Central 
America. If the administration believes that 
to be the case, it should say so forthrightly. 
It will not make the U.S. popular, nor will it 
bring an end to the destructive wars in the 
region. It might, however, help to restore 
our credibility—which will be crucial when 
we finally decide to negotiate a settlement. 

(Peter Hakim, staff director of the Inter- 
American Dialogue, writes frequently on 
U.S.-Latin American relations. The views ex- 
pressed are his own). 


BREAST CANCER IN AMERICAN 
WOMEN 


The SPEAKER pro tempore (Mr. 
BRENNAN). Under a previous order of 
the House, the gentlewoman from 
Ohio [Ms. Oakar] is recognized for 60 
minutes. 

Ms. OAKAR. Mr. Speaker, it is not 
often that I take the floor during spe- 
cial orders to discuss a subject; but I 
thought the timing might be the right 
time to discuss a subject that has 
really gained another degree of promi- 
nence over the weekend with the dis- 
covery that Nancy Reagan, our First 
Lady, has breast cancer, and indeed 
did have surgery over the weekend. 

We are all very, very delighted that 
Mrs. Reagan is doing fine and will 
have probably a 100-percent chance of 
recovery. 

As a matter of fact, Dr. John Martin 
in an article in today’s Washington 
Post, who is a professor of radiology 
and mammography, as well as Dr. 
Feller, a great doctor from George- 
town Hospital, and Dr. Martin said, 
The real news here is having regular 
mammograms helped cure her,” mean- 
ing Nancy Reagan, of this disease. 
That is the message that should go 
out to thousands of women in this 
country.” 

Nancy Reagan is not the first First 
Lady that has had breast cancer. 
Betty Ford had her breast removed 
some years ago. Rosalynn Carter had 
a lump, and fortunately for Rosalynn, 
it was a benign lump. It was removed. 

They just mirror the kind of epidem- 
ic that is going on that unfortunately 
we do not take notice of or do some- 
thing about. There are some things we 
can really do. 

Unless you have someone of promi- 
nence acquire the disease and it gets 
that kind of highlighting, in that re- 
spect, there is some good that hopeful- 
ly will come out of this unfortunate 
situation, although Nancy Reagan is 
going to be fine, thank goodness. 

They mirror the proportion of 
women who do get breast cancer. 
Twenty years ago 1 out of 20 women 
in this country got breast cancer. 
Today one of nine women in this coun- 
try get breast cancer. Thirty-eight 
thousand women die of breast cancer 
every year, and we also know that an 
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additional 120,000 new cases will be di- 
agnosed in our country alone. 

For some reason, American women 
acquire breast cancer in a larger pro- 
portion than other countries in the 
world, and so out of the million cases 
worldwide, American women get 
breast cancer more often. About 
120,000 get breast cancer, and today 
1.5 million American women have or 
have had breast cancer. 

My own sister had a lumpectomy, 
and I dare say—and she is doing fine, 
thank goodness—I do not think that 
there are many families that have not 
had somebody that they are close to 
who have had breast cancer, and it is 
the No. 1 or No. 2 killer of women. 

The thing about it that is so inter- 
esting is that in studies that have been 
taken concerning health problems in 
American women, more American 
women fear getting this disease than 
any other disease. 

While they may get lung cancer in 
slightly higher proportions, they are 
more afraid of getting breast cancer. 
There are several things that we can 
learn from Mrs. Reagan’s courage, and 
we want to certainly commend her and 
the manner in which she has handled 
it and urged other women to get 
cancer screening and so on. 

One thing we should do is take the 
fear out of this disease. We ought to 
say to the American women and their 
families; and by the way, 10 percent of 
the cases really relate to American 
men, but it is so-called the women's 
disease. 

We ought to say to the American 
women, do not be afraid to check, to 
examine your own breasts, to have 
physicians do that for you, and do not 
be afraid to have a mammogram. 

We know that we are kind of being 
penny-wise and pound-foolish about 
mammograms today. 

We know, for example, that Ameri- 
cans spent $3 billion in medical ex- 
penses for breast cancer in 1986 alone. 

We know that Medicare, which is 
something we have in Congress some 
control over, we have something to say 
about what goes in Medicare and what 
is covered by Medicare. We know that 
of the $3 billion, Medicare paid $680 
million of that total. 

If you are interested in saving 
money in terms of health delivery and 
health care in this country, we know if 
you get breast cancer at an early 
stage, its cost is between $10,000 and 
$20,000. If you get it at a later stage, it 
is more than $60,000, and indeed the 
person in late-stage breast cancer does 
not have a good chance for survival, so 
there is a lot of reasons to address the 
issue of breast cancer, and what we 
ought to be doing in Congress related 
to something that we have something 
to say about. 

There are two main reasons. One is, 
for the sake of survival. We want 
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people to live longer, and certainly 
that applies to American women, and 
so we can do something about preven- 
tion. 

The other issue is that it saves a lot 
of money if you do not have a deal 
with the disease in its late-stage areas, 
so we are not doing either. 

Medicare only covers 40 percent of 
an individual’s need. It deals with very 
little related to prevention. We are 
going to be seeing the conference 
report related to catastrophic illness, 
and I am frankly extraordinarily dis- 
appointed that the provision that re- 
lated to cancer screening, and in par- 
ticular mammograms, was stricken 
from that bill that was to come to the 
floor with older women to have an op- 
portunity to have a mammogram once 
every 3 years free. 

It does not make sense that we have 
not only Medicare, but hospital plans 
and health delivery plans that will not 
pay for preventing the disease, but will 
pay for the disease itself, and pay for 
the catastrophe which costs so much 
more money and really does not allay 
a person’s problems with health care. 
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Why do we not put free cancer 
screening in Medicare? For the life of 
me, I cannot figure it out, because we 
know it is cheaper to do it that way in 
the long term, and in the short term 
there is a very short interim period 
where they estimate that it will cost 
about a dime a month if we had all the 
people involved paying that small 
amount of money in the extra premi- 
um. 

We also know that it would save an 
awful lot of peoples’ lives. 

Why do we not do it? Why are not 
older women as fortunate as Nancy 
Reagan? 

Well, frankly, and I do not begrudge 
Mrs. Reagan, she has the means to be 
able to afford a mammogram. The av- 
erage older woman does not get a 
mammogram because, honestly, she 
cannot afford to get it, and when 
things are not in higher proportion in 
screening, when it is not in higher pro- 
portion, it costs more money, so that 
the average mammogram in this coun- 
try costs about 8100. 

It is true that in some enlightened 
places in the country you can get a 
mammogram for about $35, but it 
costs any where from $35 to $250 or 
$300, and the typical cost is about 
$100. 

Now, they had a screening project 
where they interviewed 10,000 women. 
They estimated that if you gave each 
of these women a mammogram that 
costs $100 it would actually save the 
economy probably the trust fund, if 
they were all older women, $850,000. 
So we are just not really doing the 
right thing. 

Honestly, I think that breast cancer 
in women is as problematical as AIDS 
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is to some people in this country and 
we ought to view it in the same 
manner and the same alarm as we 
view other diseases. I am very con- 
cerned about the rapidity of AIDS and 
other types of cancer and other types 
of viruses. 

So what I want to urge the Ameri- 
can people to do, I really think and I 
do not do this very often, but I tell 
you, I think it is time to get mammog- 
raphy and colon screening for men, 
which is the most common difficulty 
for men, I think Medicare ought to 
cover those types of screening. We 
would save the trust fund a lot of 
money and we would save an awful lot 
of lives. 

So I want to urge the American 
people to write to their Members of 
Congress. I think they ought to do 
that and say, Get on some of these 
bills and get with it. You ought to be 
covering this type of prevention.” 

You know, here is the thing. You 
cannot find a hospital plan, unless it is 
an HMO, that covers cancer screening, 
that covers physicals, that covers 
mammography, that covers colon test- 
ing for men. The reason for that is 
that very often these hospital plans 
and these health plans mirror the 
Government-sponsored plans and be- 
cause they mirror these plans, they 
are very seldom covered. Mammogra- 
phy, for example, is very, very seldom 
covered. 

So I think you ought to force us. I 
hope the American women are listen- 
ing or watching, because if you do not 
make us do the right thing, we are 
going to see so many of our daughters, 
mothers, sisters, and others, really not 
being as fortunate as Nancy Reagan is, 
because they will not catch that malig- 
nancy in time. Her doctors could not 
feel the lump, but the mammography 
showed the lump, and as a result, her 
chances for full recovery are almost 
100 percent. We ought to be doing the 
same thing for every other American 
woman in the country. 

One other area that I really would 
like to stress—by the way, I have a bill 
that covers cancer screening. It is H.R. 
2935. Some of my colleagues, the gen- 
tlewoman from Illinois, Carpiss COL- 
Lins, the gentleman from Arkansas, 
Tommy Rosinson, and others have 
bills that are very similar. Senator Mi- 
KULSKI has one on the Senate side. We 
have no pride of authorship. It does 
not matter which one passes. We just 
want one to pass. 

One of the other areas besides pre- 
vention that we ought to be looking at 
is that women do have options. 
Women ought not to be afraid of this 
disease. They ought not to be afraid to 
ask their doctors what their options 
are. 

Now, Nancy Reagan, for example, 
chose what I consider to be a some- 
what conservative approach. She 
chose, some would say, a method that 
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she really did not have to choose, but 
it was her decision and I respect that. 
She chose to have her entire breast re- 
moved. Some women would choose to 
take a more conservative approach by 
just removing the lump of the tissue 
that was cancerous because it was a 
small lump. That could have been, it 
seems, to me, one of the options. 
Others would say remove the lump 
with radiation and others would even 
give other kinds of therapy. 

The entire point of all this is that 
American women ought to understand 
that they have options with respect to 
breast cancer and sometimes they are 
not always told of them. They ought 
to take their health in their own 
hands in the sense that they ask ques- 
tions. 

Now, I have a bill that I am proud to 
say the State of Maryland has adopt- 
ed, the same idea on a State level. It is 
H.R. 671, that would be based on an 
informed decision. In other words, the 
doctor would have to tell you your op- 
tions. A simple way of doing it would 
be to give you the NIH booklet. It tells 
the woman about her options with re- 
spect to breast cancer. 

I honestly think that a lot of women 
when they do see something suspicious 
relative to this disease are afraid to go 
to the doctor because they are afraid 
they are going to be maimed for life 
and they are going to have extensive 
surgery and that there are not an 
awful lot of things that will do it and 
take care of their problem. 

The fact is that with plastic surgery, 
even if it is more serious, doctors, en- 
lightened doctors, not all doctors have 
the same degree, unfortunately, of en- 
lightenment, but enlightened doctors 
really do understand that you do not 
always have to remove the muscles 
and all the nodes. Some doctors have 
even removed ribs. Some of that is just 
way-out unnecessary surgery. 

I am very proud to be from and to 
represent Cleveland, OH, because one 
of the great doctors from my home- 
town, who is still doing very well, is 
Dr. Crile, who put among other places, 
the Cleveland Clinic on the map, be- 
cause Dr. Crile’s first wife died c. 
breast cancer and I think that may 
have influenced him to take another 
look at why so many women wait too 
long to get their problem cared for. 

What Dr. Crile did, in fact, was dis- 
cover that you could simply remove 


the lump with some radiation and not 


have to remove all the tissue and mus- 
cles and the whole breast, et cetera, 
and that it seemed as if, depending on 
the size of the lump, that the person 
would have the same chance of surviv- 
al, rather than removing all the mus- 
cles, et cetera, that sometimes women 
unnecessarily have to go through. 
There is another study by Dr. Ber- 
nard Fisher, who took a look at varie- 
ties of cases where women had lum- 
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pectomies and radiation, versus 
women who had radical mastectomies, 
and the survival rate was the same. So 
you do not necessarily have to be dis- 
figured for life by having this type of 
surgery. 

So I guess the message that I want 
to give today is that we ought to be 
doing something with prevention. We 
ought to have in, frankly, every hospi- 
tal cancer screening, particularly for 
women, mammography and colon test- 
ing for men. 

Is it not interesting that the Presi- 
dent of the United States and his wife 
both have had those diseases, because 
it is very common for men and women 
in terms of colon problems and breast 
cancer. So we ought to be doing some- 
thing with prevention. It makes sense. 
You save a person's life and, frankly, 
you save an awful lot of money. 

Second, we ought to insist, women 
and men ought to insist that their doc- 
tors talk about options. 

Finally, ultimately we ought to have 
a vaccine against cancer and that 
ought to be a national goal, just as 
having a polio vaccine was some years 
back which arrested that disease 
pretty much from our country and 
now we are giving our wonderful 
knowledge of immunology to other 
countries in the world. 

The fact is that we have decreased 
the money spent on cancer research. 
It is very interesting to me that over 
the last 8 years or so we used to spend 
75 percent of our research money on 
items such a health care, education, et 
cetera, and 25 of our research on the 
military budget. Today it is just the 
reverse. We spend 75 percent of Amer- 
ican tax dollars on research for the 
military on how to destroy things and 
25 percent on everything else. 

It seems to me that, with all the 
wonderful work that the people are 
doing, immunologists and doctors and 
nurses and others, biochemists, are 
doing throughout our country, and es- 
pecially at NIH, they really are barely 
close to discerning what those cancer 
cells are all about. It seems to me that 
if we gave them the push necessary, 
perhaps in the near future, we would 
find a vaccine for cancer so that no 
little child would ever have to grow up 
having the fear of that disease. 

I hope it is within my lifetime. I per- 
sonally think it can happen if we have 
the American willpower to see it 
happen. : 

So I want to say to our audience, 
whether they are in the gallery or 
watching at home, I hope you will tell 
us what to do about these diseases. We 
need to hear from you a little more. If 
we did, I think you would see many, 
many women, in particular in this 
case, as fortunate as Nancy Reagan. 

Mr. Speaker, I submit the following 
material in the context of my discus- 
sion: 
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MAMMOGRAPHY SCREENING VERSUS THE COST 
or DYING 


(A report presented to the Texas State 
Legislature, April 1987) 

The American Cancer Society has en- 
dorsed mammography screening by stating 
that it has proven to be the most effective 
tool in the early detection of breast cancer. 

But mammography screening is of little 
value if women do not use it. One of the big- 
gest problems we, in the medical profession, 
encounter is recommending a screening“ 
procedure which customarily costs at least 
$100 and may run as high as $160 to $200. 

The fact is that most insurance companies 
do not provide coverage for screening or 
preventive medicine but will only pay for 
mammography after a palpable mass has 
been found in the breast. At this point it is 
usually too late. 

To cure breast cancer it must. be detected 
early, preferably before it has advanced to 
the palpable stage. Studies have clearly 
shown that cancerous masses can be seen on 
mammograms as much as three years before 
it can be felt. 

In fact, the most comprehensive study of 
its type, the Breast Cancer Detection and 
Demonstration Project, which screened 
280,000 asymptomatic women (women who 
had no symptoms of cancer, no family histo- 
ry, no palpable masses) found 3,500 early 
cancers and this project also proved that 
mortality could be decreased by 42% if 
asymptomatic women were routinely 
screened. 

The overwhelming response from women 
to the Texas Breast Screening Project, a 
recent campaign launched by the American 
Cancer Society, is a clear indication that 
women are becoming better educated about 
the importance of early screening and 
would be willing to use it if it were afford- 
able. 

Although we are encouraged that over 
20,000 women took advantage of the ACS's 
program which offered screening at a spe- 
cial low price of $50, I realize that for many 
women taking even $50 from an already lim- 
ited household budget may impose a hard- 
ship. 

I am sure that in the future the price of 
mammography will be more affordable for 
most women. Until that time, which could 
be many years away, there are thousands of 
women who would benefit if insurance com- 
panies and medicare could be persuaded to 
cover the cost of screening. 

Perhaps the most important message we 
must convey to insurance carriers is that it 
is very expensive to cover the cost incurred 
by a patient who is dying from metastatic 
breast cancer. In fact, the total costs are so 
high that there can be no true comparison 
between the cost of dying and those in- 
curred for yearly screenings and if cancer is 
detected early, the cost of a mastectomy or 
lumpectomy. 

The enclosed report shows the hospital 
costs of some of my patients who have died 
recently from metastatic breast cancer. 
Please note that on all of these patients this 
total amount DOES NOT include the cost 
of the mastectomy which was done else- 
where, It represents only the costs involved 
in providing hospital care as they waited to 
die. Also note that these figures do not in- 
clude the oncologist’s fees which range from 
$1,700 to $2,000 nor the primary care physi- 
cian’s fee which can range from $500 to 
$1000, nor any other physician fees (inter- 
pretation, consulting, and so forth) who 
may be involved in the care. 
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In essence, these figures reflect what it 
costs to go into a hospital and die once 
cancer has spread past a treatable stage. 

Another factor for consideration is the 
cost of the various “treatments” normally 
prescribed for the women with advanced 
disease or recurrent disease such as chemo- 
therapy and radiotherapy. A two year 
course of chemotherapy usually costs $9,600 
and radiotherapy is around $5,000. Among 
the other hidden“ costs for the women 
dying from breast cancer are medications, 
rehabilitative or physical therapy treat- 
ments, and home nursing care. The pur- 
chase of a good“ prothesis is close to $300. 

Of course, we could never put a figure on 
the emotional costs of breast cancer—for 
some women, it has meant more than the 
loss of a breast but also the loss of hus- 
bands, family, friends and, most important- 


‘ly, any feelings of self worth. In many cases, 


it has meant the loss of their jobs, which 
later on impacts their “eligibility” for insur- 
ance coverage with a new employer. 

If we took the “lowest” figure from my 
report and added even a portion of the 
above costs, the most conservative total 
would be a fraction of what it would have 
cost to screen the same woman on an 
annual basis and to have treated her cancer 
at an earlier, and therefore curable stage. 
Most importantly, if this woman had been 
screened and treated as described, we 
wouldn't be discussing a woman who has 
died from breast cancer! 

If, on the other hand, we added the addi- 
tional costs to the highest figure from my 
report, then we have a more accurate sum 
of the true cost involved when a woman dies 
from breast cancer. 

It should be obvious that the costs of 
annual screening and a curative mastectomy 
are substantially lower than the ultimate 
costs involved in caring for a patient who is 
treated when the cancer has moved to a 
more advanced stage. 

Because of patient confidentiality, I have 
protected the identity of my patients in the 
attached report. However, I can verify that 
these figures are accurate and reflect true 
hospital stays. Should you require addition- 
al information concerning any or all of 
these patients, I would be glad to contact 
their families for release of such informa- 
tion. 

Thank you for your time and consider- 
ation. 

DrxIE MELILLO, M. D., 
General Surgeon. 
Hospital charges for breast cancer patients 
{Does not include cost of mastectomy] 

Charges 

Patient No. 1, E.A. (1st admission 
date, Oct. 31, 1984; last admis- 
sion date, Mar. 26, 1986; total 
number of admissions, 7) ........... 
Patient No. 2, A.J. (Ist admission 
date, Aug. 25, 1985; last admis- 
sion date, Apr. 16, 1986; total 

number of admissions, 7) „s.s... 
Patient No. 3, O.L. (1st admission 

date, Mar. 20, 1985; last admis- 

sion date, Sept. 7, 1986; total 
number of admissions, 5) .......... 
Patient No. 4, D.K. (ist admis- 
sion date, Apr. 5, 1985; last ad- 
mission date, Jan. 6, 1986; total 
number of admissions, 4) ........... 
Patient No. 5, R.P. (Ist admis- 
sion date, June 27, 1985; last 
admission date, June 3, 1986; 
total number of admissions, 9).. 


$52,257 


36,886 


29,821 


21,433 


16,285 
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Charges 
Patient No. 6, B.H. (lst admis- 
sion date, Feb. 21, 1982; last ad- 
mission date, Apr. 22, 1986; 
total number of admissions, 7).. 10,960 


Please note: the following patient is cur- 
rently hospitalized and not expected to live. 
These charges represent hospital charges 
for only a nine-month period. This patient 
is only 40 years old. 


Patient No. 7, C.J. (ist admission 
date, July 3, 1986; number of 
S GB) sccrorctsisesspreenstprescceses 


H. R. 2935 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF AN ANNUAL MAMMO- 
GRAM UNDER THE MEDICARE PRO- 
GRAM 

(a) In GeENERAL.—Section 1862 of the 
Social Security Act (42 U.S.C. 1395y) is 
amended by adding at the end the following 
new subsection: 

„J) Notwithstanding paragraphs (1) 
and (7) of subsection (a), payment may be 
made under part B for an annual mammo- 
graphic procedure (meeting the require- 
ments of paragraph (2)), for a woman 65 
years of age or older, for the purpose of di- 
agnosis of breast cancer. 

“(2) A mammographic procedure meets 
the requirements of this paragraph only if— 

(A) it is a standard 4-view radiological 
mammographic procedure (with 2 views per 
breast) produced on equipment which is 
dedicated specifically for mammography 
and which provides a maximum radiation 
exposure level of not more than * rad per 
view; 

B) it is performed by a technologist who 
is certified as qualified to perform the pro- 
cedure by a State or by such an appropriate 
organization as the Secretary specifies in 
regulations; and 

(O) the results of the procedure are in- 
terpreted by an individual who is certified 
as qualified to interpret the results by a 
State or by such an appropriate organiza- 
tion as the Secretary specifies in regula- 
tions.“ 

(b) PAYMENT. — Section 1833 of such Act 
(42 U.S.C. 13951) is amended by adding at 
the end the following new subsection: 

“(m)(1) Notwithstanding any other provi- 
sion of this part, with respect to expenses 
incurred for an annual mammographic pro- 
cedure payment for which may only be 
made under this part because of the oper- 
ation of section 1862(j), there shall be con- 
sidered as incurred expenses for purposes of 
subsection (a) an amount not to exceed the 
cap amount established under paragraph 
(2). 

“(2)(A) For purpose of paragraph (1) and 
subject to subparagraph (B), the cap 
amount established under this paragarph is 
$50. 
“(B) The Secretary shall review the cap 
amount established under this paragraph 
and may adjust such cap amount from time 
to time as may be appropriate.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to mammo- 
graphic procedures conducted on or after 
January 1, 1988, without regard to whether 
or not final regulations have been promul- 
gated to carry out such amendments on or 
before such date. 


$59,840 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative programs and any special 
orders heretofore entered, was granted 


0: 

(The following Members (at the re- 
quest of Mr. Kasicu) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GINGRICH, for 60 minutes, on Oc- 
tober 22. 

Mr. LEAch of Iowa, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. RopiINo, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gray of Illinois, for 5 minutes, 
today. 

Mr. Gaypos, for 60 minutes, each 
day, on October 20 and 21. 

Mr. Frank, for 60 minutes, on Octo- 
ber 21. 

Mr. Owens of New York, for 5 min- 
utes each day, on October 19, 20, 21, 
and 22. 

Mr. DYMALLY, for 60 minutes on Oc- 
tober 20. 

Ms. OAKAR, for 60 minutes, today. 

Mr. GONZALEZ, for 30 minutes each 
day, on October 20 and 21. 

Mr. GONZALEZ, for 60 minutes on Oc- 
tober 22. 

(The following Member (at the re- 
quest of Ms. OAKAR) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. ALEXANDER, for 45 minutes, on 
October 22. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. KasicH) and to include 
extraneous matter:) 

Mr. SMITH of New Jersey. 

Mr. MARLENEE. 

Mr. LAGOMARSINO. 

Mr. Lewis of California. 

Mr. RITTER. 

Mr. BLILEY. 

Miss SCHNEIDER. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GonzA.ez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances, 

Mr. LaF Aatce. 

Mr. SKELTON in three instances. 

Mr. RODINO. 

Mr. LIPINSKI. 

Mr. MILLER of California. 

Mr. SoLARZ. 

Mr. LEVvIXE of California. 


28345 


Mr. WISE. 
Mr. Fiorito in two instances. 
Mr. DINGELL. 


SENATE JOINT RESOLUTIONS 
REFERRED 


Joint resolutions of the Senate of 
the following titles were taken from 
the Speaker’s table and, under the 
rule, referred as follows: 


S.J. Res. 53. Joint resolution to designate 
the period commencing November 22, 1987, 
and ending November 28, 1987, as Ameri- 
can Indian Week”; to the Committee on 
Post Office and Civil Service. 

S.J. Res. 144. Joint resolution designating 
the week beginning October 18, 1987, as “Fi- 
nancial Independence Week“; to the Com- 
mittee on Post Office and Civil Service. 

S.J. Res. 168. Joint resolution designating 
the week beginning October 25, 1987, as 
“National Adult Immunization Awareness 
Week“; to the Committee on Post Office 
and Civil Service. 

S.J. Res. 171. Joint resolution designating 
the week beginning November 8, 1987, as 
“National Women Veterans Recognition 
Week”; to the Committee on Post Office 
and Civil Service. 

S.J. Res. 198. Joint resolution to designate 
the week beginning on November 2, 1987, 
and ending on November 8, 1987, as Na- 
tional Tourette Syndrome Awareness 
Week“; to the Committee on Post Office 
and Civil Service. 


ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 


H.R. 317. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Merced River in California as a com- 
ponent of the National Wild and Scenic 
Rivers System; 

H.R. 2741. An act to authorize the minting 
of commemorative coins to support the 
training of American athletes participation 
in the 1988 Olympic Games; and 

H.R. 2782. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment; space flight, control and data commu- 
nications; construction of facilities; and re- 
search and program management; and for 
other purposes. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills of the Senate 
of the following titles: 

S. 1417. An act to amend the Developmen- 
tal Disabilities Assistance and Bill of Rights 
Act to extend the programs established in 
such act, and for other purposes; and 

S. 1628. An act to extend the Aviation In- 
surance Program for 5 years. 


ADJOURNMENT 


Ms. OAKAR. Mr. Speaker, I move 
that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 3:03 p.m.), the House ad- 
journed until tomorrow, Tuesday, Oc- 
tober 20, 1987 at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2252. A letter from the Assistant General 
Counsel (Legal Counsel), Department of De- 
fense, transmitting a report of individuals 
who during the past 3 years held positions 
of GS-13 or above within the Department 
and filed DD Form 1787, report of DOD and 
defense related employment for fiscal year 
1986, pursuant to 10 U.S.C. 2397(e); to the 
Committee on Armed Services. 

2253. A letter from the Principal Deputy 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notification 
of the decision to convert to contractor per- 
formance the public works facilities at the 
Naval Air Station, Cecil Field, FL, pursuant 
to 10 U.S.C. 2304 note; to the Committee on 
Armed Services. 

2254. A letter from the Secretary of the 
Navy, transmitting notification of the pro- 
posed transfer of the obsolete submarine ex- 
Turbot (ex-SS-427) to Dade County, FL, for 
use as an artificial fishing reef, pursuant to 
10 U.S.C. 7308(c); to the Committee on 
Armed Services. 

2255. A letter from the Secretary of 
Energy, transmitting a copy of energy infor- 
mation requirements on targets for net im- 
ports, domestic production and end-use con- 
sumption of energy for calendar years 1985, 
1990, 1995, and 2000, pursuant to 42 U.S.C. 
7363(a); to the Committee on Energy and 
Commerce. 

2256. A letter from the Administrator, 
General Services Administration, transmit- 
ting a report summarizing and analyzing 
the reports submitted by executive agencies 
showing the amount of personal property 
furnished to non-Federal recipients, pursu- 
ant to 40 U.S.C. 483(e); to the Committee on 
Government Operations. 

2257. A letter from the Associate Commis- 
sioner, U.S. Customs Service, Department of 
the Treasury, transmitting a report entitled, 
“Anti-Drug Law Enforcement and Its 
Impact,” prepared at the request of the 
Service; to the Committee on the Judiciary. 

2258. A letter from the General Account- 
ing Office, transmitting a report on the as- 
sessment of the Export-Import Bank’s role 
in providing export credit insurance, pursu- 
ant to Public Law 99-472, section 16 (100 
Stat. 1205); jointly, to the Committees on 
Government Operations and Banking, Fi- 
nance and Urban Affairs. 

2259. A letter from the Chairman, Nation- 
al Transportation Safety Board, transmit- 
ting copies of the Board's 1989 budget sub- 
mission, pursuant to 49 U.S.C. app. 
1903(bX7); jointly, to the Committees on 
Public Works and Transportation and 
Energy and Commerce. 

2260. A letter from the Comptroller Gen- 
eral, transmitting a report on the agency's 
analysis of the availability of insurance for 
individuals who may be liable for releases of 
hazardous substances into the environment, 
pursuant to 42 U.S.C. 1951; jointly, to the 
Committees on Government Operations, 
Energy and Commerce, and Public Works 
and Transportation. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

{Omitted from the Record of Oct. 15, 1987 


Mr. UDALL: Committee on Interior and 
Insular Affairs: H.R. 3479. A bill to provide 
for adjustments of royalty payments under 
certain Federal onshore and Indian oil and 
gas leases, and for other purposes; with 
amendments (Rept. 100-377). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted Oct. 19, 1987] 


Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 2167. A bill to amend 
the Railroad Unemployment Insurance Act 
to assure sufficient resources to pay benefits 
under the act, to increase the maximum 
daily benefit provided under the act, and for 
other purposes; with amendments (Rept. 
100-02, Pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2683. A bill to amend the 
Atomic Energy Act of 1954 to improve secu- 
rity procedures, and for purposes; (Rept. 
100-223, Pt. 2). Ordered to be printed 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 3492. A bill entitled the Rural 
Crisis Recovery Program Act of 1987” 
(Rept. 100-379). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DANIEL: Committee on Armed Serv- 
ices. H.R. 2873. A bill to prohibit the Secre- 
tary of Defense or Secretary of a military 
department to enter into any overseas con- 
tract that allows for the payment of sever- 
ance pay greater than the typical rate of 
severance pay in the United States or that 
requires the Government to reimburse a 
contactor for overseas banking services for 
bad debt expenses (Rept. 100-380). Referred 
to the Committee of the Whole House on 
the State of the Union. 


REPORT OF COMMITTEES ON 
PRIVATE BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. BRYANT: Committee on the Judici- 
ary. H.R. 2358. A bill with an amendment 
(Rept. 100-381). Referred to the Committee 
of the Whole House. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

[Omitted from the Record of Oct. 15, 1987] 


Mr. UDALL. Committee on Interior and 
Insular Affairs. H.R. 2851. A bill to amend 
the Mineral Lands Leasing Act of 1920 to 
reform the onshore oil and gas leasing pro- 
gram; with an amendment; referred to the 
Committee on the Judiciary for a period 
ending not later than November 6, 1987 for 
consideration of such provisions of the bill 
and amendment as fall within the jurisdic- 
tion of that committee pursuant to clause 
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l(m), rule X (Rept. 100-378, Pt. 1). Ordered 
to be printed. 


SUBSEQUENT ACTION ON BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X: 


[The foliowing action occurred on Oct. 16, 
19877 

The Committee on Energy and Commerce 
discharged from further consideration of 
H. R. 1570; H.R. 1570 referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

H.R. 2683 referred to the Committees on 
Energy and Commerce and the Judiciary ex- 
tended for a period ending not later than 
October 19, 1987. 

Submitted Oct. 19, 1987] 

The Committee on the Judiciary dis- 
charged from further consideration of H.R. 
2683. H.R. 2683 referred to the Committee 
of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. DINGELL (for himself, Mr. 
WAXMAN, Mr. WyDEN, Mr. PANETTA, 


Mr. Horton, Mr. WALGREN, Mr. 
RICHARDSON, Mr. MARKEY, Mr. 
“COELHO, Mr. Brown of California, 
Mr. SCHUETTE, Mr. Dunzix. Mr. 
TRAXLER, Mr. Sur of Florida, and 
Mr. WEIss): 


H.R, 3504. A bill to require the Secretary 
of Health and Human Services to make im- 
provements in the management systems 
available and in the activities carried out to 
review food products for compliance with 
the pesticide tolerance requirements of the 
Federal Food, Drug, and Cosmetic Act and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. McGRATH: 

H.R. 3505. A bill to make permanent the 
existing provisions of titles IV and XVI of 
the Social Security Act which provide for 
the exclusion from income of in-kind assist- 
ance furnished on the basis of need to 
AFDC and SSI recipients; to the Committee 
on Ways and Means. 


MEMORIALS 


Under clause 4 of rule XXII, 

233. The SPEAKER presented a memorial 
of the General Assembly of the State of 
California, relative to fishing; jointly to the 
Committees on Ways and Means and Mer- 
chant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 1635: Mrs. SCHROEDER, Mr. MARTINEZ, 
and Mr. SmrrH of New Hampshire. 

H.R. 1721: Mr. VANDER JAGT. 

H.R. 1729: Mr. RoE and Mr. PERKINS. 

H.R. 1782: Mrs. Vucanovicn, Mr. MURTHA, 
Mr. TORRICELLI, Mr. Davis of Illinois, Mr. 
DANIEL, Mr. ERDREICH, Mr. CLARKE, Mr. Vis- 
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cLosky, Mr. TAUKE, Mr. Sunpquist, Mr. 
FAWELL, Mr. MINETA, and Mr. GALLO. 

H.R. 1955: Mr. Konnyu, Mr. Upton, and 
Mr. Carr. 

H.R. 2248: Mr. CLAr, Mr. Wetss, and Mr. 
Lowry of Washington. 

H.R. 2272: Mr. Epwarps of Oklahoma. 

H.R. 2586: Mr. Baker, Mr. AKAKA, Mr. 
COUGHLIN, Mr. Manton, Mr. Rotu, Mr. RoE, 
Mr. Wiss, Mr. DANNEMEYER, Mr. CLAY, Mr. 
PuRSELL, Mr. Bonror of Michigan, Mr. NICH- 
ots, Mr. OBERSTAR, Mr. MINEA, Mr. 
BUECHNER, Mr. Rosinson, Mr. Bracci, Mr. 
Cokl HO, Mr. SMITH of New Hampshire, Mr. 
HOCHBRUECKNER, Mr. CARPER, and Mr. 
Lowery of California. 

H.R. 2694: Mr. Epwarps of California. 

H.R. 2804: Mrs. COLLINS. 

H.R. 2858: Mr. FasckLL and Mr. Gray of 
Illinois. 

H.R. 2859: Mr. TORRICELLI, Mr. Snaxs, and 
Mr. Srupps. 

H.R. 3005: Mr. Gray of Illinois. 

H.R. 3071: Mr. STOKEs. 

H.R. 3112: Mr. GONZALEZ, Mr. CAMPBELL, 
Mr. Hawkins, Mr. Bryant, Mr. Bontor of 
Michigan, and Mr. RANGEL. 

H.R. 3154: Mr. Epwarps of California, and 
Mr. FOGLIETTA. 

H.R. 3171: Mr. Porter, Mr. KOLBE, and 
Mr. Dornan of California. 

H.R. 3268: Mr. HUNTER and Mr. SMITH of 
Texas. 

H.R. 3288: Mr. ANNunzrio and Mr. LANTOS. 

H.R. 3344: Mr. NAGLE. 

H.R. 3433: Mr. Owens of New York, Mr. 
Green, Mr. BONKER, Mr. FOoGLIETTA, Mr. 
MRazEK, Mr. LaFatce, and Mr. RANGEL. 

H.R. 3460: Mr. Epwarps of California, Mr. 
HAMMERSCHMIDT, Mr. APPLEGATE, Mr. STUMP, 
Mr. Mica, Mr. McEwen, Mr. Penny, Mr. 


CONGRESSIONAL RECORD—HOUSE 


Burton of Indiana, Mr. Staccers, Mr. BILI- 
RAKIS, Mr. RowlAND of Georgia, Mr. Row- 
LAND of Connecticut, Mr. Bryant, Mr. SMITH 
of New Hampshire, Mr. FLORIO, Mr. Davis 
of Illinois, Mr. Gray of Illinois, Mr. KANJOR- 
SKI, Mr. ROBINSON, Mr. STENHOLM, Mr. 
Harris, Mr. Jonnson of South Dakota, Mr. 
LEATH of Texas, Mr. HEFNER, Mr. JENKINS, 
and Mr. RICHARDSON. 

H.R. 3478: Mr. TRAFICANT. 

H. J. Res. 50: Mr. Howarp, Mr. McCtos- 
KEY, Mr. VALENTINE, Mrs. COLLINS, Mr. 
HANSEN, Mr. GONZALEZ, Mr. Mack, Mr. Pa- 
NETTA, Mr. TRAFICANT, Mr. Cray, Mr. 
AuCorn, and Mr. FOGLIETTA. 

H. J. Res. 192: Mr. DIOGUARDI. 

H.J. Res. 330: Mr. DYMALLY, Mr. SHARP, 
Mr. Fuster, Mr. Hayes of Illinois, Mr. 
KII DEE, Ms. PELosI, Mr. WEISS, Mr. MRAZEK, 
Mr. DELLUMS, Mr. Berman, Mrs. COLLINS, 
Mr. Bracc1, Mr. Owens of Utah, Mr. GONZA- 
LEZ, Mr. SIKORSKI, Mr. GILMAN, Mr. DE LUGO, 
Mr. Porter, Mr. Stupps, Mr. ConyYers, and 
Mr. MIneta. 

H. Con. Res. 15: Mr. Burton of Indiana. 

H. Con. Res. 158: Mr. Dornan of Califor- 
nia and Mr. CARDIN. 

H. Con. Res. 193: Mr. SCHAEFER, Mr. 
PORTER, and Mr. BUSTAMANTE. 

H. Con. Res. 199: Mr. BLAZ. 

H. Con. Res. 200: Mr. CLARKE. 

H. Res. 131: Mr. Garcia, Mr. Sunia, Mr. 
Soiarz, Mr. GesDENSON, Mr. Leacu of Iowa, 
and Mr. MATSUI. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 


sors were deleted from public bills and 
resolutions as follows: 


H.R. 3071: Mr. MONTGOMERY. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

85. The SPEAKER presented a petition of 
the Michigan Department of Natural Re- 
sources, Lansing, MI, relative to continued 
use and construction of confined disposal fa- 
cilities; which was referred to the Comittee 
on Public Works and Transportation. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1720 


By Mr. BROWN of Colorado: 
1. In subsection (h)(6) of the proposed new 
section 416 (Page line , strike out“... 
the current pay scale for that position, or, if 
mae is no current pay scale for that posi- 
tion,”. 

2. Strike the entire subsection (h)(8) 
in the proposed new section 416 (Page , 
line). 

3. Strike the entire subsection (jX1XB) 
in the proposed new section 416 (Page , 
line). 

4. Strike subsection (a)(1)(B) of section 
201 (Page line ). 
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EXTENSIONS OF REMARKS 


CISPES 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. DYMALLY. Mr. Speaker, recently there 
has been some discussion about the role of 
the Committee In Solidarity With the People of 
El Salvador [CISPES]. 

| am attaching a letter for your review for 
CISPES. | trust this communication will shed 
some light on their role in El Salvador. 

The letter follows: 

SEPTEMBER 23, 1987. 
COMMITTEE IN SOLIDARITY WITH PEOPLE OF 
El. SALVADOR 


Hon. Mervyn M. DYMALLY, 
Longworth House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN DyMaLLy: During the 
Iran-Contra hearing Congressman McCol- 
lum (June 11, 1987) made an inference that 
your support for The Committee in Solidari- 
ty with the People of El Salvador (CISPES) 
equates to the illegal sale of arms to Iran. 
More recently Congressman Dannemeyer 
(September 10, 1987) implied that your sup- 
port for our work is violating the public 
trust by “implicitly or explicitly“ endorsing 
or encouraging political activism of Marxist- 
Leninism abroad. 

Red baiting and anti-communist hysteria 
are constantly being used to obscure the 
real issue: U.S. foreign policy in El Salvador 
and Central America. CISPES’s open and 
legal efforts to support the Salvadoran peo- 
ple’s struggle for peace with justice can 
hardly be compared to the illegal sale of 
arms to Iran or to the illegal funding of the 
Contras by U.S. Government officials. 

We consider the attempts to smear your 
honorable reputation an extension of the 
unjustified and unconstitutional attacks on 
CISPES. Even though CISPES’s work is to- 
tally legitimate, we have been subjected to 
illegal surveillance and harassment by Gov- 
ernment agencies in disregard of the First 
and Fourth Amendments of the U.S. Consti- 
tution. This disregard of fundamental Con- 
stitutional rights by Government agencies 
has indirectly unleashed a wave of terrorist 
attacks on CISPES and Salvadoran refugees 
by right-wing groups and Salvadoran death 
squads operating in the U.S. 

Congressman McCollum submitted docu- 
ments to Congress in an attempt to show 
that CISPES is a U.S. organization founded 
and controlled by the leaders of the Salva- 
doran Communist Party (Conc. Rec. 6/11/ 
87 E2370). I am submitting this letter to you 
in an effort to rectify some of the misrepre- 
sentations being made by Congressman 
McCollum and Congressman Dannemeyer. 
In it I will profile CISPES's background, de- 
cision making process and political perspec- 
tive; then outline illegal surveillance and 
harassment of CISPES, and detail the most 
recent and outrageous red-baiting cam- 
paigns unleashed against us. 

CISPES was founded in October 1980 at 
conferences on the east and west coasts. In 


response to the escalation of U.S. interven- 
tion in El Salvador, thirty to forty national 
representatives from religious, student, and 
peace organizations concerned about U.S. 
policy in Central America participated in 
the founding conferences. 

In the ensuing seven years CISPES has 
developed from a loose network into a na- 
tional organization with over 150 chapters, 
many hundreds of affiliates, and tens of 
thousands of individual supporters. We sup- 
port political negotiated solutions to the 
conflicts in Central America. Within this 
context, we work to change the present U.S. 
militaristic policy towards Central America 
in general and El Salvador in particular. 

CISPES makes it decisions democratically, 
CISPES’s national conventions are held 
every two years. These conventions bring to- 
gether chapters and affiliates to make deci- 
sions about CISPES'’s strategy and program. 
Between conventions, CISPES’s governing 
board is the National Administrative Com- 
mittee (NAC) which meets every three 
months to evaluate and adjust CISPES’s 
program. The NAC is made up of the Na- 
tional Executive Committee (NEC), a three- 
member nationally elected body, and Re- 
gional Directors elected by committees from 
their respective regions, CISPES chapters 
and affiliates provide input through region- 
al structures which meet on a regular basis. 

Through this democratic process the 
membership sets both CISPES“'s long range 
goals and immediate strategies, which have 
included: public protest and education, 
grassroots lobbying of elected officials, and 
fundraising for humanitarian aid to El Sal- 
vador. 

CISPES’s membership has voted to give 
political support to the movement in El Sal- 
vador for self-determination and peace 
based on social justice; to include support 
for the Salvadoran labor movement, human 
rights organizations and the Christian based 
communities. We recognize the FMLN/FDR 
as a legitimate political force within El Sal- 
vador. 

We support the position put forward by 
these political forces in El Salvador, which 
have called for non-participation by exter- 
nal military forces or military blocks, as well 
as: a just economic system; national sover- 
eignty and independence; a political system 
based on pluralism; the development of a 
mixed economy, combining free enterprise 
and private property with state property 
and enterprise. 

Most importantly, we believe that the po- 
litical solutions to the present crisis in El 
Salvador must be sought, solved and agreed 
upon by the Salvadorans themselves. 

Public polls show that over 70% of the 
people in the U.S. oppose U.S. military 
intervention in Central America. Since our 
founding in 1980, CISPES has organized 
hundreds of thousands of North Americans 
to actively show their opposition. We have 
done this through demonstrations, letter 
writing campaigns and local referendums, In 
addition, CISPES committees have raised 
over $1 million in humanitarian aid for the 
civilian population who are most affected by 
the war in El Salvador. This aid has been 
sent through tax exempt institutions who 


fund projects for food, clothing, and medi- 
cal supplies. These institutions are inde- 
pendent organizations and their work is not 
coordinated by CISPES. 

Despite our constitutional protected activ- 
ity, and although we speak to the legitimate 
concerns of the American people, organizing 
around U.S. policy in El Salvador and Cen- 
tral America has not been an easy task. For 
the past seven years CISPES has been sub- 
jected to systematic spying and harassment 
by right-wing groups and the FBI. Our of- 
fices have been broken into and our files 
stolen. Right-wing groups, including Soldier 
of Fortune magazine and the National Con- 
servative Political Action Committee 
(NCPAC), are publishing outrageous lies 
about us. 

For three and a half years, an FBI inform- 
er infiltrated our Dallas chapter collecting 
dossiers and transmitting the names of Sal- 
vadoran activists and U.S. citizens to the 
Salvadoran National Guard, thereby sen- 
tencing these individuals and their families 
to harassment or possible death. The in- 
formant admitted that he was unable to 
find any sign or evidence of links with Sal- 
vadoran rebels and signed an affidavit stat- 
ing: Not once did I find, see, hear, or ob- 
serve any illegal conduct of any nature. The 
CISPES organization was peaceful, nonvio- 
lent, and devoted to changing the policies of 
the United States towards Central America 
by persuasion and education.” 

The National Conservative Political 
Action Committee (NCPAC) has targeted 
CISPES for smear campaign. Soldier of For- 
tune magazine published an article full of 
misrepresentations about us, and printed 
the addresses and phone numbers of our of- 
fices suggesting that reader call“. 

This conduct has triggered a wave of 
terror by death squad elements from El Sal- 
vador now operating in Los Angeles. 
CISPES staff and Salvadoran refugees have 
been followed and their offices watched. 
Their cars and homes have been broken into 
and vandalized. Their lives have been 
threatened—over the phone, at public meet- 
ings and through letters arriving in the 
mail. One Salvadoran woman was kid- 
napped, tortured and sexually assaulted. 
More then 20 people, including a Catholic 
priest and myself, have been threatened 
with death. 

Following the pattern in Los Angeles, this 
terrorist activity is moving eastward. At our 
Midwest Regional office in Chicago, mid- 
night intruders painted graffiti such as 
“Death to CISPES” all over the corridor 
outside the office. The office of our Wash- 
ington, D.C. chapter has been receiving 
threatening calls almost daily for the last 
few days, saying: We know where you are 
and we're going to get rid of you.” 

The anti-communist rhetoric is another 
established pattern of harassment and disin- 
formation often used by the right-wing ex- 
tremist to diminish support for CISPES 
work and discourage people from joining le- 
gitimate and legal activities in opposition to 
U.S. policy in Central America. 

For example, the claim has been made 
that the recent April 25, 1987 Mobilization 
for Peace and Justice in Central America 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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and Southern Africa was a result of CI- 
SPES's creation of “popular fronts such as 
those put together by the Communist in the 
1930's” (Conc. Rec. 9/10/87 E3496). In fact 
the origins of the April 25 mobilization can 
be traced to September, 1986 when repre- 
sentatives from the labor movement and the 
religious community met to examine the 
commonality between the Reagan adminis- 
tration’s policy in Central America and in 
Southern Africa. 

Building upon the growing popular con- 
cern about the U.S. policy in both regions, 
the call for the mobilization was made by a 
group composed of 55 religious leaders and 
20 presidents of national and international 
trade unions, including: AME Zion Bishop 
Philip Cousin, President of the National 
Council of Churches; Dr. James Andrews, 
Clerk of the Presbyterian Church; Dr. C. J. 
Malloy, General Secretary of the Progres- 
sive National Baptist Convention; Rabbi Al- 
exander Schindler, President of the Union 
of Hebrew Congregations; Rev. Joseph 
Lowery, president of the Southern Chris- 
tian Leadership Conference; Gerald W. 
McEntee, President of AFSME; Owen 
Bieber, President of the United Auto Work- 
ers; William Wynn, President of the United 
Food and Commercial Workers; William 
Winpisinger, President, of the International 
Association of Machinists; Mary Futrell, 
President National Education Association; 
John Sweeney, President, Service Employ- 
ees International Union; Morton Bahr, 
President of the Communications Workers 
of America, 11 bishops of the Roman Catho- 
lic Church and other leaders from every 
major denomination. 

CISPES joined the Steering Committee of 
the National Coalition after we received an 
invitation from the leadership of the coali- 
tion. To claim that this Mobilization was 
put together by CISPES is to undermine 
and diminish the true historic meaning of 
this event. More importantly it attempts to 
mask the political message being sent to the 
Reagan Administration: that we strongly 
condemn the Reagan administration for co- 
operating with the apartheid South African 
government's domestic repression and mili- 
taristic attacks on its neighbors; and that we 
strongly condemn the Reagan Administra- 
tion for escalating the terrorism against 
Nicaragua and for increasing military inter- 
vention in El Salvador, Honduras, and Gua- 
temala. 

The massive campaign to discredit this 
event, however, was not successful. Hun- 
dreds and thousands came to Washington, 
D.C. and San Francisco to show their oppo- 
sition for the present policy. 

This pattern of anti-communist attacks is 
clearly designed to delegitmize the honest 
concerns of the American people and to dis- 
credit the legal means being used to try and 
stop an illegal and immoral war. 

In closing I would like to thank you for 
your continued support. I would also like to 
assure you that we intend to continue to 
defend our democratic and Constitutional 
right to dissent and to work for a U.S. policy 
in El Salvador and Central America based 
on political solutions, economic justice, the 
respect for human rights and self-determi- 
nation. 

Thank you so much, 

ANGELA SANBRANO, 
Executive Director. 


EXTENSIONS OF REMARKS 
CRITICALLY ILL CHILDREN 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Ms. OAKAR. Mr. Speaker, on October 5, 
1987, Cleveland, OH's, favorite son and 
America’s favorite actor, Paul Newman, came 
closer to making his dream of establishing a 
camp for critically ill children a reality. Prince 
Bandar bin Sultan, the Ambassador of the 
kingdom of Saudi Arabia to Washington, pre- 
sented a gift of $5 million to Mr. Newman at a 
reception held in his honor at the Embassy. 

Prince Bandar said that the gift was being 
made on behalf of King Fahd and the people 
of Saudi Arabia in the belief that all the chil- 
dren of the world could benefit from the camp. 

Newman named the camp “The Hole in the 
Wall Gang Camp,” after the gang of outlaws 
in one of his movies, “Butch Cassidy and the 
Sundance Kid.“ The camp has been designed 
to meet the needs of children with cancer and 
other serious illnesses and their families. 

It is situated on a 300-acre site in Connecti- 
cut and will be staffed primarily by physicians 
from Yale University Medical School, who will 
work as volunteers, and by nurses from Yale- 
New Haven Hospital. The camp will be 
equipped to treat children undergoing chemo- 
therapy. There will be no charge for these 
special campers when the facility opens in 
1988. 

We congratulate Mr. Newman and the 
Saudi Arabian Government for remembering 
the critically ill children. It is indeed a noble 
beginning of service. 


CELEBRATION OF ROSA PARKS 
DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. RANGEL. Mr. Speaker, on September 
15, 1987, a very important ceremony took 
place at New Rochelle, School of New Re- 
sources in Harlem, NY. This momentous cele- 
bration was the dedication and designation of 
a new college campus in Harlem as the Rosa 
Parks Campus. 

Rosa Parks, whose courageous act, over 30 
years ago, of refusing to give up a seat on a 
Jim Crow dus, sent shock waves of pride and 
determination throughout black America and 
those committed to racial equality. More so, 
her personal acts of sacrifice and nonviolent 
resistance in the pursuit of the civil rights of 
all Americans have led to the establishment of 
a more just society; a society dedicated to a 
greater respect for the ideals, human dignity, 
equal opportunity, and equal protection under 
the law for all Americans. 

It is with these contributions in mind that | 
propose that September 15 be recognized in 
the minds of all Americans as Rosa Parks Day 
in this great land of freedom, justice, and de- 
mocracy. 

Rosa Parks’ efforts inspire us to push for- 
ward, and continue the quest for equality for 
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all Americans. As we continue in the struggle 
to maintain in “more perfect union,” we can 
keep the fire burning by recognizing Rosa 
Parks’ achievements, and honoring her with 
Rosa Parks Day. 


INSURANCE FOR THE ELDERLY 
AND HOPES FOR THE FUTURE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. FLORIO. Mr. Speaker, in the Nation 
today, the elderly are facing an insurance 
crunch that threatens their livelihood and their 
welfare. When faced with long-term health 
problems, the elderly often have no one to 
turn to. 

In the absence of complete coverage by 
Medicare of the long-term health costs associ- 
ated with some of the diseases and conditions 
affecting the elderly, including Alzheimer's dis- 
ease, cancer, stroke, and other debilitating 
conditions, the elderly are left without insur- 
ance to cover their expenses. 

If there is any question as to the need for 
coverage, one need look only at the demand 
for nursing home care, among other things. As 
an indicator of one of the main components of 
long-term health care costs, nursing homes 
account for a great part of the costs incurred 
by the elderly. 

In 1987, today, the nursing homes are peak- 
ing at capacity, with 92 percent of the avail- 
able space already taken up by patients. 

As the number of elderly in the United 
States continues to increase in the coming 
years, these nursing homes will face an in- 
creased demand for medical attention. 

However, the great demand for nursing 
home home care and long-term health care is 
keeping those medical costs way out of reach 
for the elderly. 

Similarly, those high costs have a restrictive 
effect on the availability and types of insur- 
ance for the elderly. The insurance policies 
that do exist are expensive and thus, are very 
much out of reach for the elderly poor, that is 
those elderly who are often most vulnerable 
to the need for a long-term health care. 

Faced with a lack of incentives on the State 
level by State regulators, the insurance indus- 
try numbers only a few dozen companies who 
provide that type of long-term coverage for 
the elderly. 

Part of the problem is that the consumers of 
the insurance, that is the elderly themselves, 
are not aware of even the minimal amount of 
coverage that is available. But an even great- 
er problem is that for those who are aware of 
the availability of insurance, the high costs of 
the premiums are prohibitive. 

Consequently, in the last year, as more 
people have become aware of the existence 
of policies for long-term care, 100,000 policies 
were taken out by the elderly. 

But those 100,000 policies will provide cov- 
erage for only 1 percent of the total for nurs- 
ing home expenditures. 

Ninety-nine percent of the expenditures that 
will be in incurred at those nursing homes will 
go uncovered. Without the proper insurance, 
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the elderly, and especially the elderly without 
means, will not receive the proper medical at- 
tention that they deserve. 

It is time to focus on improving the environ- 
ment of providing insurance. Much can be 
done at the State level to foster improved 
access to and availability of insurance. 

The situation will not improve if no attention 
is given to the matter. Rather, the situation will 
only worsen as the number of elderly in- 
creases dramatically by the end of the centu- 


| am including below an article from the 
Newark Star-Ledger in which columnist Herb 
Jaffe described the dire need for long-term 
health care and the insurance to cover it: 

AGE-OLD PROBLEM OF INSURANCE FOR 
INFIRMED ELDERLY 

The most serious insurance problem in 
New Jersey, and indeed all of America, is 
not auto coverage, nor is it medical malprac- 
tice, commercial liability or product liabil- 
ity. 

It’s catastrophic illness insurance for the 
elderly, and in particular coverage that in- 
sures long-term health care. 

Several congressional committees have 
been studying the problem at the federal 
level. On the state level, there are numerous 
bill in the Legislature intended to open the 
avenues of health care coverage for seniors. 

A recent staff memo produced by the 
House Subcommittee on Commerce, Con- 
sumer Protection and Competitiveness, 
chaired by Rep. James J. Florio (D-First 
District), explains how the insurance indus- 
try and the state insurance regulators have 
neglected the problem in the past. 

The memo also details how both have 
taken a conservative approach toward re- 
solving a situation that has already reached 
critical proportions. 

The seriousness of the problem, according 
to the memo which was prepared for Florio, 
can best be measured by the fact that nurs- 
ing home care costs for the elderly totaled 
$32 million in 1984, a figure that was six 
times the cost only 14 years earlier. 

But that was only for starters. The memo 
adds: “Nursing home expenditures are ex- 
pected to reach $82 billion by 1990 and may 
reach $200 billion by 2000.“ 

It also noted that in 1984 insurers paid 
only 2 percent of the cost. That's because 
there were so few insurers that sold the cov- 
erage and so few seniors who could afford to 
buy it. 

In fact, the lack of coverage is such a criti- 
cal element that the insurers have hardly 
kept pace with the growth in nursing home 
costs. “Currently, long-term care insurance 
pays for about 1 percent of nursing home 
outlays, with only 200,000 policies (half in 
1986) purchased by individuals.“ the memo 
said. 

It stated that by the early 1990s, indus- 
try expectations are for long-term care in- 
surance premiums to exceed $8 billion, or 
about 10 percent of total nursing home ex- 
penditures.” 

And it pointed out that by the end of last 
year there were more than 40 companies 
that had either developed or were develop- 
ing long-term care policies for the elderly, 
“up considerably from the 16 companies 
selling the insurance in 1985." 

The memo attributes several factors for 
inhibiting the development of long-term 
care, including: 

“Lack of consumer awareness about the 
need for long-term coverage.” For example, 
it noted that a poll conducted in 1985 by the 
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American Association of Retired Persons 
found that almost 80 percent of the elderly 
were of the opinion Medicare would pay for 
their long-term nursing home care. But 
Medicare's contribution is almost nonexist- 
ent. 

“Lack of data on use and costs of nursing 
homes.” The memo says that most of the 
data available on nursing home use are out- 
dated and inadequate for determining ad- 
missions and length of stay for the elderly. 

“Insurers’ fears about underwriting risks 
and marketing strategies.” Insufficient ex- 
perience data, as a result of limited entry in 
the past into this area, have left insurers 
with a conservative posture that has result- 
ed in numerous limitations on benefits. 

Neglect by the state regulators. The 
states provided few incentives for market 
development and in some cases inhibited 
growth,” the memo stated. 

The lack of incentives by state insurance 
commissioners has been costly for the states 
in other ways, such as the fact that 46 per- 
cent of all long-term care costs for the elder- 
ly are being paid by Medicaid. This is state 
and federal funding that is earmarked for 
the poor. 

However, officials are also aware of the 
fact that the cost of long-term care com- 
monly drains the assets of senior citizens, 
many of whom have worked a lifetime to 
gather these resources in order to enjoy 
their “golden years?” The result is that 
once they become destitute they become 
Medicaid recipients. 

The memo pointed out that “the willing- 
ness of the states to encourage long-term 
care insurance is increasing. States are look- 
ing more favorably to long-term care insur- 
ance in order to reduce state expenditures 
for Medicaid. 

“Long-term care is the fastest growing 
portion of the Medicaid program, topping 
$15 billion in 1984, accounting for more 
than one-third of all Medicaid expenditures. 
In fact, Medicaid has been the fastest grow- 
ing component of many state budgets, ac- 
cording to a recent NAIC (National Associa- 
tion of Insurance Commissioners) report,” 
the memo added. 

The NAIC, however, may be ignoring one 
of the most needy aspects of the overall 
problem. In a model act adopted by the 
NAIC, a hospital stay of at least three to 
five days would be required as a condition of 
long-term health coverage. 

The NAIC model favors the prior hospital 
stay even though an NAIC report acknowl- 
edges that some policyholders who may 
truly need nursing home care may not be el- 
igible for benefits since they were not hospi- 
talized prior to nursing home admission.” 

Most noteworthy among the eligibles are 
persons who suffer from Alzheimer's dis- 
ease, cancer and strokes. Yet these are the 
individuals for whom long-term care insur- 
ance is most essential. 


TRIBUTE TO LARRY R. GALE 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. SKELTON. Mr. Speaker, | rise today to 
pay tribute to an outstanding Missourian, Mr. 
Larry R. Gale, of Jefferson City. He recently 
received the Conservation Service Award, the 
highest honor the Department of the Interior 


October 19, 1987 


can bestow upon a private citizen for indirect 
service to the Department of the Interior. 

Larry Gale's broad knowledge of conserva- 
tion matters and effective agency administra- 
tion have earned national recognition for the 
Missouri Department of Conservation as one 
of the best organized and managed State 
conservation agencies in the country. Under 
Larry's leadership, his organization has made 
numerous significant contributions which have 
greatly benefited programs of the U.S. Fish 
and Wildlife Service and other agencies. Note- 
worthy among his achievements was the de- 
velopment of the wildlife habitat evaluation 
procedure, an internationally recognized tool 
for assessing habitat values. In addition, major 
land acquisitions have been made under his 
direction to provide habitat for many endan- 
gered, threatened and rare species, including 
the bald eagle. He is also credited with the 
development of one of the largest and best 
conservation education programs in the coun- 
try. 

Mr. Speaker, Larry has consistently provid- 
ed technical, financial, and personnel assist- 
ance to the Service's Missouri Cooperative 
Fish ar. Wildlife Research Unit. His dedica- 
tion to the cause of conservation has also 
been cleariy demonstrated by his service in 
numerous Southeast and Midwest associa- 
tions of the Fish and Wildlife Agencies. 


CONGRESSMAN STOKES: COM- 
FORTABLE IN THE HOT SEAT 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. CLAY. Mr. Speaker, | am proud to enter 
into the REcoro the timely and thoughtful arti- 
cle on our very distinguished colleague from 
Ohio, the Honorable Louis STOKES. A man of 
the highest principle and a treasured friend, 
he is an invaluable Member of our esteemed 
Halls of Congress. 

The article follows: 


From the Metro Chronicle, Oct. 15, 1987]. 


CONGRESSMAN LOUIS STOKES: COMFORTABLE 
IN THE Hot SEAT 


(By Reggie Terrell) 


The intensity in Louis Stokes, Democratic 
Congressman from the 21st District of Ohio, 
is one of the first things you notice about 
him. It is in his eyes; it is in his voice. 

A member of Congress since 1968, Stokes 
was the first Black ever elected to the Con- 
gress from Ohio, and the first Black ever to 
serve on the powerful House Appropriations 
Committee. He has chaired the House 
Ethics Committee, and served on the Iran- 
Contra and John F. Kennedy assassination 
investigation committees. And through it 
all, Stokes remains, as Ebony Magazine has 
recognized, one of the 100 most influential 
Blacks in America. 

Asked about his assessment of the Iran- 
Contra investigation, Stokes says almost as 
much about himself as the investigation. 
The word is ‘integrity,’ and Stokes exudes it. 

“This was a crisis in government,” Stokes 
says. People in the Executive Branch broke 
laws; they sold arms contrary to stated 
American public policy. 
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“But the strength of the United States,” 
Stokes continues, “is that the hearings ex- 
posed all this; the fact that we are a nation 
of laws and that we operate under the law.” 

On the issue of the hotly debated nomina- 
tion of federal judge Robert Bork for the 
Supreme Court, an edge comes into Stokes’ 
voice. It is a familiar edge for a man who 
has stood against injustice in a number of 
forums, down through his 62 years—19 of 
them as a member of the United States 
Congress. 

“Bork is an intelligent, able lawyer and 
judge,” says Stokes. “But philosophically 
and ideologically, he is completely incapable 
of bringing to the Supreme Court the fair- 
ness and equity which is a requirement for 
sitting on that bench. I'm happy to report, 
however, the tide has turned. His nomina- 
tion is headed for defeat.” 

Stokes is equally frank when discussing 
the Reagan Administration. “Reagan has 
the worst civil rights record of any president 
in 50 years,” says Stokes. “He has tried to 
turn the clock back in every area of Black 
life.“ 

Asked if the damage is irreparable, Stokes 
replies acidly. We're holding the line. 
Under Reagan, that's a gain.“ 

The latter notwithstanding, Stokes has 
never been a man satisfied with presenting 
anything short of both sides of an issue. 
When the issue is Black progress—particu- 
larly in the Congress—Stokes is optimistic, 
albeit, guardedly so. 

“The Congressional Black Caucus is in a 
unique position these days.“ Stokes begins. 
“There are a large number of Blacks in key 
committees. We've begun to garner a certain 
amount of seniority, of power. Still, until we 
reach numerical parity in the Congress, 
we'll be operating at a deficit.“ 

Referring to the recent Black Caucus 
Weekend, held in Washington, Stokes says, 
the sessions he chaired could well lead to 
the introduction of important legislation 
aimed at curbing the disproportionately 
high level of negative statistics pertaining 
to the health of Black Americans. 

“During the sessions I chaired regarding 
the epidemic spread of AIDS (Acquired Im- 
munity Deficiency Syndrome) in the Black 
community, we discussed targeting appro- 
priations that would help blunt the AIDS 
impact. For Black Americans, that would be 
a plus“. 

“Turning to the issue of the ongoing 
attack on Black politicians, the edge returns 
to Stokes’ voice. “Part of the problem,” he 
says, “is that the Reagan Administration 
has made racism respectable. But we're 
working, and others are working, to counter- 
act that.” 

“The Jackson (prospective) campaign is 
part of the credit side of the picture. I think 
Jackson has an excellent chance,“ Stokes 
says. Asked if the Caucus would be 
“chained” to supporting a Black candidate, 
Stokes is cautious. 

“I believe Jackson enjoys the support of 
the majority of the Caucus,” Stokes intones. 
“The last time out, he didn’t have that.” 

The answer is part of the Stokes persona. 
It is simply as direct as he chooses to be. 
For the most part that is extreme direct- 
ness, extreme frankness, and integrity. 
That's the Stokes style. 
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JACK YOHE, FORMER CONGRES- 
SIONAL AIDE, HONORED FOR 


CONTRIBUTIONS TO THE 
LEHIGH VALLEY 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. RITTER. Mr. Speaker, it is always a 
stimulating experience to work with Jack 
Yohe, director of the Allentown-Bethlehem- 
Easton Airport [ABE] on projects that enhance 
the overall operation of the outstanding airport 
facility that we have in the Lehigh Valley. 
These projects not only benefit the airline 
users but also contribute to economic devel- 
opment and job creation. 

For example, it was Jack's request that 
prompted me to make special presentations 
to the House Transportation Subcommittee on 
Appropriations for additional funds from the 
Federal Aviation Agency’s discretionary pool. | 
am pleased that ABE received “priority con- 
sideration” for the development of a general 
aviation complex. 

As a result, Jack advises me that the Mario 
Andretti-Bill Thayer firm and the Lehigh-North- 
ampton Airport Authority are currently negoti- 
ating for the construction of what may very 
well become the finest general aviation facility 
in the country. Mr. Speaker, it was indeed a 
pleasure to work with Jack on this as it is with 
all of the dedicated county and local officials 
in my congressional district. 

Jack Yohe, a former reporter for the Allen- 
town Morning Call and administrative assistant 
to the late Representative Tad Walter, is sen- 
sitive to these key issues and active in pursu- 
ing them to a successful conclusion. It is 
therefore fitting and proper that Jack be pre- 
sented with the 1987 Commerce Plaza Award 
“for the enhancement of the quality of life and 
economic development in the Lehigh Valley." 

Mr. Speaker, | rise in support of that acco- 
lade and under unanimous consent include 
the following article from the October 7, 1987 
Morning Call. 

{From the Allentown (PA) Morning Call, 

Oct. 7, 1987] 
A-B-E DIRECTOR To Be HONORED FOR 
CONTRIBUTIONS TO VALLEY 
(By Dan Pearson) 

Jack Yohe, director of Allentown-Bethle- 
hem-Easton Airport, has been named to re- 
ceive the 1987 Commerce Plaza Award for 
enhancing the quality of life and fostering 
economic development in the Lehigh Valley. 

The award will be presented Oct. 22 at a 
reception in A-B-E’s Glass Terrace Restau- 
rant attended by 200 community, business 
and government leaders plus members of 
the Lehigh-Northampton Airport Author- 
ity. The program will begin at 5:30 p.m. 

Commerce Plaza, based at 5000 Tilghman 
St., South Whitehall Township, is a compa- 
ny in real estate development and property 
management that recognizes individuals, in- 
stitutions and organizations that improve 
the economic and cultural environment of 
the Lehigh Valley. The Allentown Art 
Museum received the first award last year. 

Yohe was selected by a committee com- 
posed of Watson Skinner, president of Al- 
lentown City Council; Francis X. Hackett of 
the Pennsylvania Power & Light Co.'s eco- 
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nomic development department, and Mar- 
ianne Leh, a civic leader in Lehigh County. 

Thomas J. Dunn, vice president and gen- 
eral manager of Commerce Plaza, said the 
company became acquainted with Yohe in 
1985 when Yohe participated in a seminar 
on the “Lehigh Valley in Transition.” 

With the Bethlehem Steel Corp. in de- 
cline and other heavy-industry companies 
having serious financial problems, Dunn 
said, the seminar sought to overcome the 
fears of people and have them look to the 
future. 

Yohe, recalled Dunn, was one of the most 
positive seminar speakers—talking about A- 
B-E Airport as the “economic Jewel“ of the 
Lehigh Valley and the catalytic role it 
would play in improving transportation of 
business people and air cargo, attracting 
new companies and creating more jobs. 

Yohe succeeded Wilfred M. “Wiley” Post 
as director of A-B-E Airport in January 
1984. Among his accomplishments have 
been the establishment of an International 
Port of Entry—one of the first in the nation 
authorized by the U.S. Customs Service on a 
user-fee basis—the start of an air cargo fa- 
cility with Federal Express as the initial 
tenant, and the attraction of the ITT 
Corp.’s aviation division to the airport, 
where it has built a large hangar for its cor- 
porate aircraft. 

In addition, Yohe has been largely respon- 
sible for obtaining more than $6 million in 
aid from the Federal Aviation Administra- 
tion for various airport improvement 
projects. 

Starting out as Morning Call reporter in 
the 1950s, Yohe worked as a copy editor for 
the Washington Star in Washington, D.C., 
became administrative assistant to the late 
U.S. Rep. Francis E. Tad“ Walter, D-15th 
District, and switched to the former Civil 
Aeronautics Board after Walter’s death. 

Director of public information and chief 
troubleshooter of the agency, Yohe was ap- 
pointed the first and only consumer advo- 
cate of the CAB. It was Yohe who estab- 
lished a system for processing consumer 
complaints about ticketing and luggage, and 
clamped down on overbooking by the sched- 
uled airlines. 

When he retired from the CAB in the late 
1970s, he joined a colleague in an aviation 
consulting and marketing business based in 
Washington. One of their accounts was A-B- 
E Airport. 

Yohe grew up in Allentown and attended 
its schools. His father was a city policy 
chief. 

“Although the decision on the Commerce 
Plaza Award recipient was made by an inde- 
pendent committee,” Dunn said, “I think 
that the selection of Yohe was, in part, an 
offshoot of our seminar held two years 
ago.” 

Commerce Plaza was founded in 1946 and 
the business was moved to South Whitehall 
in 1970. Among the larger holdings of the 
company is The Lakes Apartments complex 
at Tilhgman Street and Cedar Crest Boule- 
vard. 
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RULE ON H.R. 2167, RAILROAD 
UNEMPLOYMENT INSURANCE 
AND RETIREMENT ACT OF 1987 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. ROSTENKOWSKI. Mr. Speaker, | wish 
to serve notice to my colleagues that, pursu- 
ant to the rules of the Democratic Caucus, | 
have been instructed by the Committee on 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of the bill, H.R. 2167, the 
Railroad Unemployment Insurance and Retire- 
ment Act of 1987. 


SAVE THE CHILDREN 
HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. SOLARZ. Mr. Speaker, in the coming 
months, the administration and the Congress 
will intensify the wrestling match with one of 
the thorniest issues of our day, the budget 
deficit. Countless balancing act proposals— 
many involving spending cuts—will be offered. 
Many of these will have merit. But we can 
accept no proposal that would dramatically 
threaten our Nation’s future. We can accept 
no proposal that would harm the development 
of our most treasured natural resource. In our 
efforts to find solutions to the budget crunch, 
we can accept no proposal that would—quite 
literally throw the baby out with the bath 
Water.“ We must save the vital programs 
which protect and nurture our children. 

Yesterday, the New York Times published 
an editorial urging President Reagan to spare 
several most important Federal initiatives from 
his budget cutting ax. This editorial is timely 
and eloquent, and | commend it to all of my 
colleagues. In my district and around the 
country, these programs have proven time 
and time again that they work. The benefits of 
chapter 1, Head Start, WIC, and other key 
programs far exceed their modest costs. By 
providing critically needed services to children 
and families who are most in need, these pro- 
grams collectively represent one of the sound- 
est investments we can possibly make in our 
country’s future. 

Marian Wright Edelman, president of the 
Children’s Defense Fund, has written, “the 
budget deficit and the trade deficit pale in 
comparison to (the) human development defi- 
cit and the national spiritual deficit that per- 
mits it.“ To balance these deficits, Ms. Edel- 
man calls for a “national commitment to 
ensure that every child has basic health, nutri- 
tion, and early childhood services. As usual, 
Marian Wright Edelman is right on target. And 
for defending a handful of Federal programs 
that we can ill afford to lose, so is the New 
York Times. 
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(From the New York Times, Oct. 18, 1987] 
THE PRESIDENT AND THE CHILDREN 


Children are a nation’s greatest future re- 
source; that’s why America is heading for 
trouble. In the next 12 weeks, President 
Reagan will either seize—or forfeit—his last 
chance to do something about it. 

At this moment, his Office of Manage- 
ment and Budget is constructing the 1989 
Federal budget, for his last full year in 
office. The usual strains of budget-making 
are intensified by merciless pressure to cut 
the deficit, notably the present struggle to 
bring the 1988 budget within Gramm-Rud- 
man’s mandatory targets. Temptation is 
strong to cut back everywhere, on the 
theory that All Must Share the Burden. 
Yes, But not the children. 

Many American children, and the number 
is rising, need help, especially in early child- 
hood. More than 20 percent of children are 
now growing up poor; in 1970 it was 15 per- 
cent. The nation has developed programs 
that work to prevent or ameliorate poverty’s 
worst effects. A new consensus is coalescing 
around early childhood health and educa- 
tion; people are coming to recognize that in- 
suring a fair chance for every child saves fu- 
tures and also millions, in increased produc- 
tivity, decreased crime and dependence. 

The judgment Mr. Reagan passes on five 
programs especially will do much to estab- 
lish how he is remembered when today’s 
toddlers become adults. 

WIC (Women-Infants-Children/). By pro- 
viding supplemental food to those at nutri- 
tional risk, this program helps reduce infant 
mortality and increases birthweight. It has 
the greatest effect on pregnant women: 
every dollar spent on the prenatal compo- 
nent saves three in short-term hospital 
costs. Now funded at about $1.7 billion, it 
serves less than half those eligible. 

Prenatal Care. Several programs, includ- 
ing a block grant for maternal and child 
health and Medicaid, provide prenatal serv- 
ices to low-income women. Investing one 
dollar in prenatal services saves $3.38 in the 
cost of care for low-birthweight infants. 
Every dollar spent on comprehensive prena- 
tal care for Medicaid recipients saves $2 in 
care during a baby’s first year. Still, in 1985, 
nearly 25 percent of mothers did not begin 
prenatal care in the critical first trimester. 
Congress has approved an increase of $27 
million in the maternal and child health 
block grant. That could provide complete 
prenatal care services to 40,000 more 
women. 

Childhood Immunization. Each dollar 
spent to immunize young children saves $10 
in later medical costs. Yet in 1985, one of 
four children between ages 1 and 4 was not 
immunized for rubella, mumps, polio or 
measles and 13 percent lacked immunization 
for diptheria, tetanus and pertussis. Con- 
gress would increase funding by about $20 
million, enough to immunize 600,000 more 
youngsters. 

Preschool Education. Enriched preschool 
programs increase later school success. 
Head Start, the celebrated Federal contribu- 
tion to this effort, is now funded at about 
$1.1 billion, enough to serve barely one of 
every five eligible children. Congress con- 
templates an increase that could cover 
28,000 more children. 

Remedial Education. Since 1965, the Fed- 
eral Government has provided remedial 
services to educationally disadvantaged chil- 
dren. A year of such service costs about 
$600. Compare that with the $4,000 it costs 
taxpayers when a child must repeat a grade. 
Congress would add about $350 million for 
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remedial education, targeting most of it to 
the poorest students. That could allow 
school districts to serve another half-million 
children. 

Big funding increases for child welfare 
programs may be unrealistic at a time of 
huge deficits. But the modest Congressional 
increases approved so far are well within 
Gramm-Rudman's budgetary limits. They 
make progress toward 100 percent coverage 
of those eligible. If the President cares 
about poor children, he’ll do well to contin- 
ue these modest but steady gains. These are 
53 that America cannot afford not 
to make. 


B’NAI B'RITH WOMEN OF 
CLEVELAND 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Ms. OAKAR. Mr. Speaker, | rise today to 
honor the 90th anniversary of a most worthy 
organization—the B'nai B'rith Women of 
Cleveland. For 90 years Greater Cleveland 
has benefited from the tremendous amount of 
community service generated by this compas- 
sionate group of women. 

While the members of B'nai B'rith certainly 
share a religious and cultural foundation they 
have in no way limited their good works to 
that background. Instead the organization has 
always reached out to the community at large 
by volunteering in hospitals, centers for the 
aged and the very young—in short anywhere 
there are the poor, infirm, and vulnerable. 

Women have had to adjust to many 
changes in 90 years. Women have gotten the 
vote, burned their bras, abandoned and em- 
braced marriage and children, and become 45 
percent of the work force to name a few. 
B’nai B'rith women have helped ease the tran- 
sitions associated with these changes in 
women's status by providing a forum for dis- 
cussion and action, 

As a women | salute the B'nai B'rith women 
for providing 90 years of service and support 
to generations of Cleveland women. As a 
Clevelander, | thank B'nai B'rith women for 
giving selflessly to my community and | am 
proud to commemorate their 90th anniversary. 


REMARKS OF NORMAN HILL IN 
TRIBUTE TO BAYARD RUSTIN 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. RANGEL. Mr. Speaker, on August 24, 
the world mourned the loss of Bayard Rustin, 
one of this world’s foremost independent 
thinkers and advocates for freedom and de- 
mocracy. Time and again, Mr. Rustin demon- 
strated his lifelong commitment to social and 
economic justice throughout the world. Con- 
firmed by his work with both Dr. Martin Luther 
King, Jr., and Mahatma Gandhi, he was an in- 
valuable strategist, organizer, and warrior for 
civil, human, and workers’ rights. 
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Despite being the subject of controversy 
over the years, Bayard Rustin never strayed 
from his mission of making the world a better 
place through the elimination of injustice and 
oppression through creative thinking and non- 
violent means. At a time when we face the 
possibility of stepping backward from several 
important civil rights gains that we have made 
over the last 20 years, Bayard Rustin's life 
work truly serves as an inspiration to all of us 
in the struggle to maintain world harmony and 
equality. 

Mr. Speaker, | would like to take this oppor- 
tunity to present to you the remarks of Mr. 
Norman Hill, president of the A. Philip Ran- 
dolph Institute, in tribute to this great man. | 
ask that “Bayard Rustin: A Personal Tribute” 
be inserted into the CONGRESSIONAL RECORD 
on this day. And | ask that each and every 
one of my colleagues join with me in honoring 
this great American. 

The material follows: 


BAYARD RUSTIN; A PERSONAL TRIBUTE 


(By Norman Hill) 


When Bayard Rustin died so unexpected- 
ly on August 24, I lost a cherished compatri- 
ot and long-time friend. The black commu- 
nity lost a legendary and tenacious tactician 
and organizer whose fearless devotion to 
principle and direct action laid the monu- 
mental building blocks that, piled one on 
top of the other, made the civil rights move- 
ment the powerful moral juggernaut that 
changed the nation. American workers lost 
a tireless warrior for social and economic 
justice. And the world lost a passionate and 
outspoken advocate of freedom and democ- 
racy who, at an age when most men would 
have retired, criss-crossed the globe to con- 
front injustice and defend the oppressed, be 
it in South Africa, Haiti, Poland, or Chile. 

The contributions and sacrifices of this 
often misunderstood, controversial, and 
fiercely intellectual man are enough to fill 
two lifetimes. There wasn’t a major civil 
rights battle in the last four decades in 
which he did not play a significant role. In 
the 1940s, he helped organize CORE and 
worked closely with his mentor, A. Philip 
Randolph, to secure executive orders ending 
hiring discrimination in the defense indus- 
try and eliminating segregation in the 
Armed Forces. He took part in a “Journey 
of Reconciliation” to test enforcement of 
the 1946 Irene Moran case decision outlaw- 
ing discrimination in interstate travel, a pro- 
test that was a model of the freedom rides“ 
of the 1960s. Arrested in North Carolina, he 
served 30 days in a chain gang, one of over 
20 times he was to be arrested for his pro- 
test activities. 

In the 1950s, Bayard organized several 
Prayer Pilgrimages and marches, and assist- 
ed Dr. Martin Luther King, Jr. in the early 
days of the Montgomery Bus Boycott. His 
extensive background in the theories, strat- 
egies, and tactics of non-violent action—con- 
firmed by his work with Gandhi during 
India’s struggle for independence—proved 
invaluable and were the foundation of his 
close association with Dr. King. 

And, of course Bayard was the logistical 
coordinator and point-man for the trium- 
phant 1963 March on Washington, which 
saw 250,000 people peacefully demonstrate 
for jobs and freedom in what was surely the 
civil rights movement's finest hour. In 1964, 
Bayard was behind the massive New York 
City school boycott to protest de facto seg- 
regation in that city’s schools. 
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A complete list of his achievements would 
be impossible in this space. He was commit- 
ted to the labor movement and its program 
for social and economic justice, and walked 
many a picket line to defend worker's 
rights. He was committed to the struggle for 
human-rights and freedom around the 
world. 

Yet, there are those who would minimize 
Bayard Rustin’s accomplishments and influ- 
ence. There are those who insist that he was 
no longer relevant, and that his rejection of 
violent militancy and steadfast commitment 
to the labor movement showed that he was 
out of touch with the black community over 
the last 20 years. 

Such a perspective is not only short-sight- 
ed, it is inaccurate. First, Bayard rejected 
the tactics of Black Power radicals because 
he abhorred violence. But more important- 
ly, he believed that any political strategy 
rooted in a militant separatism would be 
completely ineffective in a multiracial socie- 
ty and would merely result in heightened 
alienation and needless death and destruc- 
tion. The fact that the militants produced 
no effective, long-term or lasting program 
serves to prove the correctness of his vision. 

As to Bayard’s faith in the labor move- 
ment, it is nonsensical to argue that labor 
and the black community are somehow in- 
compatible or mutually exclusive. Bayard, 
like Randolph, understood that most black 
men and women are workers and therefore 
have a stake in a strong and vibrant trade 
union movement. As a skillful tactician and 
strategist, he understood that after the leg- 
islative and judicial victories of the 1960s 
knocked down the legal barriers barring 
blacks from full and normal participation in 
American life, the next phase of the civil 
rights movement would entail the fight for 
political empowerment and economic rights. 
He realized that the newly emerging black 
middle class, made up largely of blue-collar 
workers and public employees, was vulnera- 
ble to such vagaries as foreign trade, budget 
policies, unfair labor practices—contingen- 
cies that could only be effectively addressed 
politically and in concert with a strong, 
well-organized labor movement. And he un- 
derstood that the so-called black urban un- 
derclass was a by-product not only of con- 
tinued racism, but of the successful social 
and economic mobility of blacks out of the 
inner-city ghettos and into the mainstream. 
Many years before it was an issue, Bayard 
foresaw that, without help from the govern- 
ment, the underclass would be an enduring 
problem, and that the central issue was one 
of poverty and not race. Interpreting it as a 
matter of race would only lead to ethnic 
stereotyping and renewed racism rooted in 
society’s misguided perception that the so- 
called “pathologies” of the underclass— 
family dissolution, teenage pregnancy, sub- 
stance abuse, crime—were an issue of color 
and not class. 

What made Bayard Rustin a person a New 
York Times editorial recently called a man 
of continued influence was not only his 
foresight, but his ability to articulate the 
need for direct action and how it could be 
used to highlight a problem, involve the 
right people to deal with the problem, and 
thus bring about change. For example, 
while politicians debated about sanctions 
and ways to deal with South Africa, Bayard 
established Project South Africa to act as a 
liaison between community groups in South 
Africa and organizations and individuals 
willing to help them. To date, the Project 
has provided direct, hands-on aid to reli- 
gious groups, women's organizations, labor 
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advice centers, health clinics, and other 
grass-roots vehicles committed to non-vio- 
lent and democratic change and which pro- 
vide front-line help to the daily victims of 
apartheid. The Proejct exemplifies Bayard’s 
ability to merge principle with direct, prag- 
matic action. 

Finally, it is difficult for any obituary to 
capture the multi-faceted dimensions of this 
complex and talented man. He was intensely 
proud of his blackness, and had a keen in- 
terest in black American and African cul- 
ture. A gifted tenor, he often entertained 
guests with beautiful, heart-felt renditions 
of spirituals and freedom songs. He had an 
infinite capacity to respond to human suf- 
fering in a human manner, and that gener- 
osity of spirit was even extended to many 
who had publicly rebuked him and later 
came to him for aid and advice. His intoler- 
ance for injustice was limitless, and he was 
on the front-lines on issues ranging from 
aiding refugees to gay rights. I have lost a 
good friend, but am richer for having known 
him. Because of him, the world is a better 
place. And it will be an infinitely poorer 
place now that his eloquent and righteous 
voice is still forever. 


JOHN SCANLAN NAMED TO 
CALGARY OLYMPIC COMMITTEE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. FLORIO. Mr. Speaker, | would like to 
bring to the attention of my colleagues one of 
my constituents, Mr. John Scanian of Haddon 
Township, NJ, who has recently been named 
to the XV Olympic Winter Games Organizing 
Committee in Calgary, Alberta, Canada. 

Mr. Scanlan brings to these games a wealth 
of experience gained from his involvement in 
the past with the Sarajevo winter and Los An- 
geles games of 1984 and the 1980 winter 
games in Lake Placid, NY. Additionally, he has 
participated in the planning and execution of 
the Pan American games in Caracas, Venezu- 
ela, and Indianapolis, IN. 

As an executive of ARA Services, Inc., of 
Philadelphia, PA, for more than 25 years, 5 of 
which he has been vice president, Mr. Scan- 
lan has continually proven to be an instrumen- 
tal and integral part in the success of all of 
the projects he has undertaken. It is, indeed, 
apparent that he possesses a unique skill 
which has enabled him to excel in his profes- 
sion on an international level. 

Gaining from his experience, the games in 
Calgary will undoubtedly be an overwhelming 
success because of his involvement. 

As the chairman of the Subcommittee on 
Commerce, Consumer Protection and Com- 
petitiveness, with jurisdiction over the Olympic 
games, | look forward to the role that Mr. 
Scanian will fulfill in making the games enjoy- 
able for both the competitors and the specta- 
tors. 

The games have a history of uniting the dif- 
ferent nations of the world in an atmosphere 
of healthful competition and friendship. | am 
certain that Mr. Scanlan will only add his 
qualifications once again to the organizing 
committee and to the games. 
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As | applaud John Scanian's expertise and 
his commitment to persevering in the spirit of 
the Olympic games, | also applaud the sup- 
port that his family, including his wife, Mary 
Louise, and their children and grand-children, 
have given him throughout the years. 

With his organizational experience and 
working knowledge of the games in the past, 
he will certainly ensure that the Olympic flame 
will burn brightly throughout the games. 


IN HONOR OF MR. VENTURA P. 
HUERTA 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. LEHMAN of California. Mr. Speaker, | 
would like to take this time to honor Mr. Ven- 
tura P. Huerta, a man who has devoted his life 
to the improvement of medical services for 
the poor and medically underserved in Califor- 
nia's San Joaquin Valley. Mr. Huerta is an ex- 
traordinary individual who against all odds has 
risen to become a true leader in the health 
care community. 

Mr. Huerta, the son of migrant farmworkers, 
spent his early days living in farm labor 
camps. After serving in the Marine Corps, Mr. 
Huerta spent many years working as a nursing 
assistant and went on to receive his license 
as a registered nurse. This achievement is es- 
pecially commendable considering the fact 
that he had no formal education and had left 
school in the 10th grade. Mr. Huerta contin- 
ued his education and received a master's 
degree in medical care administration and 
health education from the University of Califor- 
nia at Berkeley. He has since worked relent- 
lessly to help advance the cause of affordable 
quality health care for our underserved popu- 
lation. 

Mr. Huerta's career achievements have 
been nothing short of outstanding, including 
the directorship of one community and five mi- 
grant health center programs, as well as serv- 
ing for 3 years as a migrant representative for 
the U.S. Public Health Service. 

Mr. Huerta's efforts on behalf of the im- 
provement of public health on a statewide as 
well as nationwide level have been duly rec- 
ognized. In 1983 he was awarded the John 
Gilbert Award by the National Association of 
Community Health Centers in Washington DC. 
for his outstanding achievement in public 
health. Most recently he was appointed by the 
Secretary of Health and Human Services to sit 
on the National Advisory Council on Migrant 
Health of the Health Resources and Services 
Administration. 

Mr. Speaker, the number of Americans 
unable to afford the high cost of medical care 
has increased significantly in recent years 
making the need for community health centers 
indisputable. Mr. Huerta’s work in contributing 
to the development of health services is also 
indisputable. In recognition of his work the 
board of directors of the Sequoia Community 
Health Foundation, Inc., has voted unani- 
mously to name their new health center the 
Ventura P. Huerta Health Center. This recog- 
nition is well deserved and | would like to ap- 
plaud the board of directors for this action. 
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In closing, Mr. Speaker, | would like to add 
that it is my pleasure and honor to join in rec- 
ognizing the outstanding achievements of 
Ventura Huerta in providing health services to 
the medically underserved. 


OPTIMISM FOR AMERICAN 
MANUFACTURING 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. FRENZEL. Mr. Speaker, today, Mem- 
bers received an interesting summary of the 
highlights of a Coopers and Lybrand survey 
on critical domestic and international issues 
confronting American manufacturers: 301 
senior executives from manufacturing firms in 
the Fortune 500 and 351 “knowledgeable 
workers” were interviewed in the survey. 

The Lou Harris survey shows an optimism 
for manufacturing future that is not reflected in 
congressional attitudes. Neither group sur- 
veyed foresees the demise of manufacturing 
in America, and both believe America can re- 
verse any decline in competitiveness. 

Surprisingly, 55 percent of the manufactur- 
ing executives see American companies as 
their toughest competitors. Only 13 percent 
say that Japanese companies are toughest, 
and 11 percent cite European companies. 

A 72-percent majority of executives believe 
that significantly upgrading technical education 
and training in secondary and higher educa- 
tion would be a very effective government 
action. Only 10 percent of survey respondents 
think restricting imports is an effective means 
of restoring American competitiveness. 

| commend this very readable Coopers and 
Lybrand summary to all Members. 


PERSONAL EXPLANATION 
HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. MOODY. Mr. Speaker, | was unavoid- 
ably detained on October 13, 1987, and 
missed the vote on H.R. 940, the Plastic Pol- 
lution Research and Control Act. Had | been 
present, | would have voted in favor of the bill. 

This bill is necessary. Each year, more than 
1 million pounds of plastic garbage is dis- 
posed of in the ocean, and each year plastic 
garbage traps and kills about 1 million sea- 
birds and 100,000 marine mammals. We need 
to take steps to stop this wasteful killing and 
destruction. 


CLYDE A. BOYD RECOGNIZED 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 19, 1987 


Mr. LEWIS of California. Mr. Speaker, it 
gives me great pleasure to have this opportu- 
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nity to recognize Mr. Clyde A. Boyd with the 
following resolution: 


Whereas, Clyde A. Boyd, the outgoing 
President of the Western San Bernardino 
County Bar Association, is deserving of spe- 
cial honors and highest commendations in 
recognition of his innumerable contribu- 
tions to the betterment of his community 
and state; and 

Whereas, a native of California, Mr. Boyd 
graduated from the California State Univer- 
sity at Los Angeles and has obtained a post- 
graduate Doctor of Jurisprudence Degree, 
in his capacity as a senior Deputy District 
Attorney for San Bernardino County has 
successfully prosecuted numerous serious 
felony cases, and has demonstrated a profes- 
sional expertise which has been the source 
of great respect and admiration from his 
colleagues and fellow members of the Bar; 
and 

Whereas, he has distinguished himself as 
the President of the Western San Bernar- 
dino County Bar Association by developing 
and implementing an expanded legal aid 
clinic for indigent citizens; has actively sup- 
ported the lawyer referral service; has great- 
ly improved communication between the 
bench and bar; and is also serving his com- 
munity as the Chairman of the City of 
Rancho Cucamonga Public Safety Commis- 
sion; and 

Whereas, the efforts and leadership of 
Clyde A. Boyd bring credit upon himself, 
the Bar and his community; and 

Whereas, as President of the Western San 
Bernardino County Bar Association, the 
State of California is indeed fortunate to 
have citizens of the caliber of Clyde A. 
Boyd, whose efforts reflect the highest 
ideals of public leadership; now, therefore, 
be it 

Resolved, that Clyde A, Boyd be com- 
mended by the United States House of Rep- 
resentatives. 


TRIBUTE TO MARION SPROULS 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. SKELTON. Mr. Speaker, during the past 
week, Missouri lost an outstanding leader and 
public servant. Marion Sprouls had served as 
treasurer and co-officio collector of revenue 
for Barton County for 18 years prior to his 
death on September 26. He was a popular 
community leader and an active participant in 
his church and in civics clubs and veterans’ 
organizations. Mr. Sprouls service to his coun- 
try included a tour of duty in Korea where he 
was gravely wounded. 

It was my pleasure to have known Marion 
and to call him my friend. My rememberance 
of him is characterized by his warm greetings 
and friendly conversations during my visits in 
the county. | know his warmth to me was a 
natural extension of his attitude toward his 
family and friends, and it was obvious the af- 
fection was returned, providing the source of 
strength to overcome his disability and ac- 
complish so much. 

Mark Twain wrote: “The miracle, or the 
power, that elevates the few is to be found in 
their perseverance under the promptings of a 
brave, determined spirit.“ Marion Sprouls life 
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is exemplary of that statement. His record of 
service in the face of adversity is one we 
would all do well to emulate. 


H.R. 2631, U.S. MINT 
AUTHORIZATION 


HON. JOHN HILER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. HILER. Mr. Speaker, on October 6, 
1987, the House of Representatives passed 
H.R. 2631 providing for the continuing authori- 
zation of the U.S. Mint. As the ranking Repub- 
lican member of the Consumer Affairs and 
Coinage Subcommittee, | worked with the 
chairman of the subcommittee, FRANK ANNUN- 
210, to draft a compromise piece of legislation 
that received bipartisan support. | would like 
to clarify my intent as to the meaning of cer- 
tain provisions of the Annunzio-Hiler compro- 
mise for U.S. Mint authorization. 

Section 4 of H.R. 2631 as passed would re- 
quire that procurement of articles, materials, 
supplies, and services necessary to produce 
coins should be awarded to American firms 
unless the Secretary determines that this is in- 
consistent with the public interest or the cost 
is unreasonable and publishes a written find- 
ing stating the basis of his determination in 
the Federal Register. This provision would 
generally require the Secretary to follow 
standard Government procurement practices 
in evaluating bids by suppliers to provide arti- 
cles, materials, supplies, and services neces- 
sary to produce coins. If the Secretary does 
not select an American firm, then he must 
publish this fact in the Federal Register along 
with a reasonable description as to his basis 
for determining that the foreign bid was supe- 
rior to American bids under standard Govern- 
ment procurement practices. No elaborate 
cost-benefit analysis is necessary and the 
Secretary must take into account only those 
factors normally considered in a government 
procurement. The Secretary need not consid- 
er the incidental effects of awarding a foreign 
bid, but must look strictly at the direct costs to 
the U.S. Mint involved in the procurement and 
its direct effect on the public’s interest in 
having an efficiently run mint operation. The 
Secretary's only burden of proof is that, based 
on the facts presented, he has not acted in an 
arbitrary and capricious manner in reaching 
his determination. The Secretary's determina- 
tion would be unreviewable in any administra- 
tive proceeding or court of law. 

Section 8 of the bill would require the mint 
to make available bullion coins directly to the 
public, in limited numbers, at such mint facili- 
ties as the Secretary deems appropriate. This 
in no way affects the current, highly success- 
ful distribution system now used by the mint. It 
would still allow the mint to sell bullion coins 
at a discount to selected bulk distributors. The 
mint's distribution system has created an 
active secondary market in U.S. bullion coins 
and correspondingly enhanced their value. 
Section 8 merely encourages the mint to 
make the bullion coins available in limited 
numbers at the mint’s souvenir sales areas. 
Thereby, persons touring a mint facility could 


EXTENSIONS OF REMARKS 


be able to directly purchase the coins in limit- 
ed numbers while at the mint site. 


TENTH ANNIVERSARY OF SANTA 
BARBARA COUNTY ARTS COM- 
MISSION 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. LAGOMARSINO. Mr. Speaker, | rise to 
call the attention of the members to the Santa 
Barbara County Arts Commission's 10th anni- 
versary celebration. This event coincides with 
“National Arts Week" which President 
Reagan has proclaimed for November 15 
through November 21 of this year. 

This celebration is dedicated to Santa Bar- 
bara County's most valuable resource—its 
visual, performing and literary artists. Through 
this series of events the arts commission 
hopes to expand its vision with the establish- 
ment of a program to benefit individual artists. 

At this time | would like to extend my con- 
gratulations to the Santa Barbara County Arts 
Commission on its 10th anniversary on behalf 
of the U.S. House of Representatives in the 
hope that this tradition will continue in the 
years to come. 


MILLER HONORS LABOR 
LEADER, TONY CANNATA 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. MILLER of California. Mr. Speaker, in 12 
years as the secretary-treasurer of the Contra 
Costa Labor Council, my good friend Tony 
Cannata has come to personify the ongoing 
movement for worker dignity, worker safety, 
and the proud tradition of the American labor 
movement. 

It is therefore with a great deal of regret 
that | must take the floor today to honor Tony 
on the occasion of his impending retirement. 
He has served working men and women well; 
he has served his community well; and 
throughout a life which has included active 
military service in defense of this Nation, he 
has served his country honorably and with 
great dignity. 

am proud to know Tony Cannata, to call 
him a close friend whose judgment and advice 
| value greatly, and to bring this admirable 
man to the attention of the full House of Rep- 
resentatives, which | am certain joins me in 
saluting his outstanding career. 

Ours is a country to which Tony Cannata 
emigrated from his birthplace of Sicily in 1930, 
when he was 9 years old. He entered this 
country, as had millions before him, through 
Ellis Island, and he began an adventure which 
took him to one of the highest positions in the 
labor movement in northen California. 

Tony arrived in California after serving in the 
Army for 4 years during World War Il. In 1948, 
he began working for United States Steel in 
Pittsburgh. Tony recalls promising himself that 
his employment with United States Steel 
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would last a year at most: in fact, it lasted 30 
years, beginning as a laborer, and moving 
upward to machinist's helper and machinist. 

He also became active in Steel Workers 
Local 1440, and held a number of leadership 
positions with the union, including legislative 
chairman and subdistrict chairman for north- 
ern California. In 1962, Tony was elected 
president of the Contra Costa Central Labor 
Council, a position he held for the next 13 
years with great distinction and to the benefit 
of working people and the labor movement of 
our country. 

In 1976, Tony was elected to his current po- 
sition as the secretary-treasurer of the Central 
Labor Council. In this capacity, and earlier as 
president, he has played a significant role in 
the economic development of Contra Costa 
County, which has become one of the most 
prosperous communities in our State. Working 
people have not only provided the labor by 
which that growth has occurred: They have, in 
many cases, greatly prospered from it, thanks 
to the leadership and the strength of Tony 
Cannata and the Labor Council. 

Tony Cannata understands the traditional 
principles of strength through unity, of free 
and active trades unions, and of standing by 
your members and fighting for improvement in 
their quality of life. 

His lifetime of commitment to working men 
and women, and to the unions that have given 
them organizational, economic, and political 
strength in this country, exemplify the creed of 
Samuel Gompers, who said, 

To protect the workers in their inalien- 
able rights to a higher and better life; to 
protect them, not only as equals before the 
law, but also in their health, their homes, 
their firesides, their liberties as men, as 
workers, and as citizens; to overcome and 
conquer prejudices and antagonism; to 
secure to them the right to life, ard the op- 
portunity to maintain that life; the right to 
be full sharers in the abundance which is 
the result of their brain and brawn, and the 
civilization of which they are the founders 
and the mainstay * * * The attainment of 
these is the glorious mission of the trade 
unions, 

Tony Cannata has fulfilled that creed well, 
and the lives of many thousands of Contra 
Costans and Californians are richer, more 
prosperous, and more secure because of his 
decades of dedication to the labor movement 
and its members. 

In the years which lie ahead, working 
people in California and throughout this Nation 
will confront new issues and greater threats to 
their hard-won security. The scourges of occu- 
pational disease, of unfair overseas competi- 
tion, of lax government enforcement of safety 
and health laws, and laws that protect the 
wages and standards of American's workers; 
and new concerns like the internationalization 
of the workplace and the marketplace, in- 
creasing employment in the services trades 
where organizing more challenging—these dif- 
ficulties confront those who follow in Tony's 
footsteps. 

They will not be easy issues to resolve. 
They require thoughtfulness and dedication 
from a new generation of labor leaders, who 
would do well to learn the lessons that can be 
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taught by a man of the experience and the 
wisdom of Tony Cannata. 


A SALUTE TO FRANK 
LAUTENBERG 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. RODINO. Mr. Speaker, | consider it a 
distinct privilege to call FRANK LAUTENBERG, 
the junior Senator from New Jersey, my friend. 

Since his election to the U.S. Senate in 
1982, FRANK has directed his expertise and 
tireless energy to serving both our State and 
the Nation with distinction. His contributions in 
addressing a broad range of issues have im- 
proved the quality of life for all Americans. It 
has also earned him the respect of his col- 
leagues and the affection of the citizens of 
New Jersey. 

But FRANK is truly a man for all seasons. 
Before he entered the Senate, this outstand- 
ing individual, with little fanfare, left an impres- 
sive legacy as a corporate and community 
leader, humanitarian and philanthropist. 

Recently, FRANK was honored for his long 
and unselfish commitment to public service 
and his compassion for others. Mr. Speaker, 
with your permission, | would like to include in 
my remarks an article from the Star Ledger 
highlighting FRANK LAUTENBERG'S dedication 
and exemplary leadership: 

A PROUD SALUTE TO MR. LAUTENBERG 
(By John Soloway) 

The effort against human affliction and 
disease is never ending ... And, perhaps 
nowhere are the initiatives and the initia- 
tors more in evidence than in New Jersey. 

Which is as it ought to be, for the Garden 
State is famed as the Medicine Chest of 
the Nation’—the country’s main arena 
where combatting the ills of men is an aim 
unlimited, uninterrupted and unending. 
And united. 

In recent days, the Jersey business com- 
munity has been alerted respecting a pair of 
upcoming major milestones worthy of note 
among segments of business beyond the 
health-care industry proper. 

Next Sunday evening, the Jerseyan-origi- 
nated/funded internationally recognized 
Lautenberg Center for Imn:unology will ob- 
serve the 20th anniversary of its founding. 
It’s a Jersey event. 

On Friday evening, Nov. 6, the Emmanuel 
Cancer Foundation, which operates in the 
Essex County community of Bloomfield, 
will stage a gala, at which will be bestowed 
the organization's 1987 award for exception- 
al support of its activities to aid families 
with youngsters stricken with cancer. 

At both events, to be held at the Parsip- 
pany Hilton Hotel, the honoree will be 
Frank R. Lautenberg, the Montclair corpo- 
rate and community leader, humanitarian 
and philanthropist who has graced the 
United States Senate since leaving the 
Automatic Data Processing Inc. as chairman 
and chief executive officer of the Roseland- 
headquartered company he helped found. 

The community response to both events 
has been inspiring, according to business 
leaders laboring in their behalf. 

Each event is expected to attract more 
than 500 or more guests and a host of 
prominent public figures including, among 
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others, Gov. Thomas Kean, State Senate 
President John F. Russo, Congressman Jim 
Courter, demonstrating that when cam- 
paigns are waged against mankind's mala- 
dies the partisanship of political convictions 
is cast aside. 

Frank Lautenberg, poised for what ap- 
pears to be another successful run for the 
U.S. Senate, has labored in the public’s 
behalf long before his interest in national 
affairs prompted his political activity. 
Health welfare of the people, for instance, 
has been an abiding aim. 

Currently, for example, as one of the Sen- 
ate’s most effective voices, he speaks out 
against the hazards of smoking and the con- 
tamination of New Jersey’s coastline 
through waste dumping in the waters off 
the Garden State. 

“This is an all-out attack on pollution of 
our ocean and beaches.“ Lautenberg de- 
clared in the introduction to his Shore Pro- 
tection Act of 1987. 

He took on an uphill battle against tobac- 
co interests in a valiant effort to ban smok- 
ing on commercial airline flights. Protecting 
the health of nonsmokers, maintains Lau- 
tenberg, is a vital public cause. 

A score of years ago, Lautenberg, then 
chief executive of Automatic Data Process- 
ing, provided the grant that launched the 
cancer research institute that bears his 
name. 

Accorded status as Lautenberg Center for 
General and Tumor Immunology and locat- 
ed at the Hebrew University in Jerusalem, 
the facility is a major immunology research 
center which has devoted significant efforts 
to investigating the immune system as the 
key to finding the answer to cancer, AIDS 
and other auto-immune diseases. 

Recognized internationally as a major seat 
of investigation and training, the center is 
described by Dr. James F. Holland, head of 
Oncology at the Mount Sinai Medical 
Center in New York, as being “at the pinna- 
cle of research in immunology and cancer 
today.” 

More than 800 publications and books 
have originated from the center. Several 
early diagnostic tests for malignancies, in- 
cluding breast and colon, are being devel- 
oped. 

Moreover, more than 90 percent of all 
monies raised for the center goes for re- 
search, while less than the balance is spent 
on administrative needs, according to Paul 
Densen, the New Jersey industrialist who is 
chairman of the Endowment Committee of 
the center. Densen is chairman of the East- 
ern Packaging & Display Co. in Bloomfield. 

Next Sunday’s event, sponsored by Ameri- 
can Friends of Hebrew University, will have 
as special guests Ambassador Max M. Kam- 
pelman, head of the U.S. Delegation in the 
nuclear and space arms negotiations, and 
Dr. David W. Weiss, the noted scientist and 
chairman of the center who holds the 
Merck Senior Postdoctoral Fellowship pre- 
sented by the National Academy of Sciences 
among other distinctions. 

As the 1987 recipient of the Emmanual 
Cancer Foundation Award at the Nov. 6 
affair, Frank Lautenberg will join another 
New Jerseyan of prominence in public af- 
fairs—Gov. Kean, an earlier honoree of the 
foundation. The Governor will address the 
gala, as will Sen. Russo, the event’s honor- 
ary chairman and a likely gubernatorial as- 
pirant. 

The foundation, according to Joseph Viz- 
zoni, the well-known land development and 
construction executive of Vizzoni Group of 
Kenilworth, was established to provide im- 
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portant support benefits to families whose 
children are stricken with cancer. 

The foundation was founded by Joe Viz- 
zoni and his wife Susan after they lost their 
son Emmanuel, then 7, to cancer. The Viz- 
zonis provided the initial grant to establish 
the foundation. 

In the past five years, some 200 families 
with cancer-stricken youngsters have been 
provided with support, and 109 families are 
currently receiving benefits through the 
foundation. 

The tributes to Frank Lautenberg, recog- 
nized widely for his high status among the 
foremost leadership of the general and 
Jewish communities in the U.S. are certain- 
ly well deserved. 

His identification with causes of charity, 
health care and culture “has become his 
hallmark and an example of human concern 
with the welfare of society,” to quote an as- 
sessment voiced in a recent accolade to Lau- 
tenberg. 

Born in Paterson, Lautenberg served in 
the U.S. Armed Forces during World War 
II, and then obtained his collegiate educa- 
tion at Columbia University in 1949. In the 
early 1950s he founded, together with 
Henry and Joseph Taub, Automatic Data 
Processing which under his direction has 
become one of the most prestigious compa- 
nies in the field. 

Lautenberg traces the origins of his care 
for humanivy to the inspiration engendered 
in the course of his friendship with Shai 
Shacknai, an Israeli who took the post of 
pabbi in Wayne, and who died in his late 

Within a number of years, Lautenberg has 
taken into his hands the reins of numerous 
organizations and missions for the advance- 
ment of mankind, according to a historical 
account on the Lautenberg Center. 

Among the many key offices Lautenberg 
has held are the presidency of the American 
Friends of the Hebrew University and the 
chairmanship and presidency of the United 
Jewish Appeal. He has been a key member 
of the executive committee of the Jewish 
Agency and of the board of governors of 
Hebrew University as well as the boards of 
major philanthropic and cultural bodies in 
the United States and Israel and of interna- 
tional business and banking enterprises. 

The historical account continues: 

“No less impressive than this plethora of 
public roles is the boundless energy which 
Sen. Lautenberg brings to every cause with 
which he associates himself, and the wisdom 
and tenacity of his advocacies.“ 

Frank Lautenberg looks like a winner next 
year when he'll be up for re-election to the 
Senate. 


PERSONAL EXPLANATION 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. WISE. Mr. Speaker, last Tuesday, Octo- 
ber 13, | inadvertently missed one vote. Had | 
been present and voting on the motion to sus- 
pend the rules and pass H.R. 940, the Plastic 
Pollution Research and Control legislation, 
rolicall No. 352, | would have voted “aye.” 
This bill is designed to regulate the dumping 
of plastic waste at sea, and is a much needed 
piece of legislation. 
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The reason for my absence was the cancel- 
lation of two flights by Piedmont Airlines from 
my home in Charleston, WV to Washington, 
DC. Had | been able to return to Washington 
on the morning flight, | would not have missed 
this important vote. 


MALMSTROM’S MISSILES AT 
OCTOBER CELEBRATION 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. MARLENEE. Mr. Speaker, | am proud to 
join the State of Montana and the U.S. Air 
Force in saluting ‘“Malmstrom's Missiles of 
October Celebration” October 23-25 at Malm- 
strom Air Force Base in Great Falls, MT. The 
celebration heralds 25 years of Minuteman 
missiles on alert in Montana in the 341st Stra- 
tegic Missile Wing. The celebration remem- 
bers 1962 when, at the peak of the Cuban 
missile crisis, President John F. Kennedy re- 
ferred to this first flight of Minuteman missiles 
on alert as our “ace in the hole.” Today, still, 
Malmstrom's 341st Strategic Missile Wing is 
nicknamed our Nation’s Ace in the Hole.” 

The celebration will focus on the history and 
future of the Minuteman missile, as well as 
the effect new ICBM systems like the MX and 
Midgetman will have on our Air Force, which 
recently celebrated its 40th anniversary of 
military excellence. The weekend at Malm- 
strom will be highlighted by tours, sympo- 
siums, and defense contractors’ exhibits. 

As Americans dedicated to freedom and de- 

mocracy and committed to peace through a 
strong national defense, Montanans are proud 
to contribute to this vital aspect of our Na- 
tion's strategic triad. Montanans take pride in 
playing such a crucial role in the maintenance 
of nuclear deterrence, the protection of U.S. 
citizens and in the preservation of secure bor- 
ders. 
This pride has not only been evident in 
Malmstrom's and Montana's collective efforts 
on the Minuteman, but continue in evidence 
as Montana prepares to house the Midgetman 
missile. If Congress approves deployment of 
the Midgetman, Montanans heartily avail 
themselves to continue a prominent role in 
the defense of this country. 

| ask all my colleagues to recognize the 
contribution to national defense by Malmstrom 
Air Force Base, the city of Great Falls, and 
the State of Montana and to join in honoring 
Malmstrom's Missiles of October Celebration. 


HIGH SULFUR TEST CENTER IN 
SOMERSET, NY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. LAFALCE. Mr. Speaker, on September 
30, 1987, a high sulfur test center was dedi- 
cated on the grounds of New York State Elec- 
tric & Gas Corp’s. [NYSEG] Somerset Gener- 
ating Plant. The 10-year research program to 
be conducted at this facility will identify the 
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least costly ways of protecting the environ- 
ment from sulfur based acid rains. 

The center is funded by the Electric Power 
Research Institute, the science and innovative 
technology arm of the U.S. utility industry, 
NYSEG, Empire State Electric Energy Re- 
search Corp., New York State Energy Re- 
search and Development Authority, Consolida- 
tion Coal Co., and the U.S. Department o 


Energy. 

Wells P. Allen, Jr., chairman and chief exec- 
utive officer of NYSEG served as host at the 
dedication ceremonies, welcoming participants 
to view the test center and NYSEG’s coal- 
fired powerplant at Somerset. Allen expressed 
the commitment to “coal and a clean environ- 
ment” that is shared by all involved with the 
test center and the Somerset plant. 

| invite my colleagues to learn more about 
the test center, its supporters and the Somer- 
set NYSEG plant, by reading the following re- 
marks by Wells P. Allen, Jr. 

REMARKS BY WELLS P. ALLEN, JR., CHAIRMAN 
AND CHIEF EXECUTIVE OFFICER, NEw YORK 
STATE ELECTRIC & Gas CORP., AT THE DEDI- 
CATION OF HIGH SULFUR TEST CENTER, SEP- 
TEMBER 30, 1987 


On behalf of New York State Electric & 
Gas, let me add my warm welcome to that 
of Kurt Yeager. 

NYSEG is glad to serve as co-host on this 
landmark day for the High Sulfur Test 
Center. I say co-host because, as is obvious 
to anyone entering this 1,200-acre site 
alongside Lake Ontario, this is home not 
only for the Test Center but also for my 
Company’s Somerset Generating Station. 

I see many familiar faces and familiar or- 
ganizations here today. Kurt Yeager has al- 
ready acknowledged many of you, and so I 
won't take up time to repeat his greetings. 
But I would like to recognize a couple of or- 
ganizations. The first is EPRI (Electric 
Power Research Institute) itself. We wel- 
come them and their research project. We 
have worked closely with them over the 
years—notably since the late 1970's at 
EPRI's Coal Cleaning Test Facility at our 
coal-fired power plant at Homer City in 
Pennsylvania—and we know their excellent 
track record. 

I also have a word of ESEERCO (Empire 
State Electric Energy Research Corpora- 
tion), another co-funder of the Test Center. 
I remember with pride and affection my 17 
years (1966 to 1983) as a member of their 
Board and of the ESADA Board (Empire 
State Atomic Development Associates, Inc.), 
its predecessor. I was fortunate enough to 
be an active participant while ESEERCO 
was developing into the wide-ranging re- 
search organization that it is today. 

We also have with us some friends with 
new responsibilities. Both Henry Williams 
and James McFarland have recently taken 
their places on the Public Service Commis- 
sion. Let me congratulate and wish them 
well in their new and arduous roles. 

We at NYSEG felt honored when EPRI 
selected Somerset as the location for the 
Test Center. I hope you will forgive me, 
however, if I say that we think Somerset 
and NYSEG are good choices. 

For my Company is strongly committed to 
coal and has a large stake in clean coal tech- 
nology right here at Somerset. No other 
utility in New York State depends so much 
on coal for generating its electricity. With 
six coal-fired power plants in this state and 
another large one in Pennsylvania, we look 
to coal for nearly 75 percent of our electrici- 
ty supply. 
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Somerset is the newest, cleanest, and one 
of the largest of the coal-fired power plants 
in the state. We are proud of its perform- 
ance. Its heat rate places it among the top 
10 percent of the nation’s plants for operat- 
ing efficiency. Last year its availability was 
96 percent and its capacity factor 78 per- 
cent. Both ratings were well above the na- 
tional average. 

Over a third of the $1 billion we spent on 
building this Somerset plant was devoted to 
protecting the local environment. And of 
that environmental investment a major por- 
tion ($177 million) was spent on one of the 
most up to date and extensive flue gas de- 
sulfurization (FGD) systems in the country. 
Our wet limestone scrubber has not let us 
down. It has been available 100 percent of 
the time. 

With this commitment to coal and a clean 
environment we at NYSEG are particularly 
pleased to have the Test Center here sup- 
plementing our power plant. We are sup- 
porting it with much more than words. 
NYSEG is contributing more than $5 mil- 
lion in cash, utilities and services to the Test 
Center through 1991. We are confident of 
receiving a good return on that investment. 
FGD systems remain expensive to install 
and operate. We expect that research at the 
Test Center will lead to more efficient and 
economical ways to remove sulfur dioxide 
and oxides of nitrogen, and those improve- 
ments will be of direct benefit to our Somer- 
set plant. 

However, we cannot limit ourselves to 
what this Test Center will do for us. That is 
too narrow a focus for a project that it truly 
national in scope and promise. Success at 
this facility will yield important rewards for 
all utilities that burn high-sulfur coal, for 
the coal industry that mines and delivers 
high-sulfur coal and for the public who 
want a clean environment. 

The Test Center is off to a good start. We 
at NYSEG wish it every success. 


PERSONAL EXPLANATION 
HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. BLILEY. Mr. Speaker, on Thursday, Oc- 
tober 15, 1987, | was necessarily absent from 
the House and received a leave of absence 
due to a death in my family. 

Had | been present during floor proceedings 
that day, | would have voted “no” on rollcall 
vote No. 355, the motion to approve the 
House Journal of October 14; “yes” on roll 
number 357, the Henry amendment to the 
Gaydos amendment to H.R. 162; “yes” on roll 
number 358, the Dannemeyer amendment to 
H.R. 162; and “no” on roll number 359, pas- 
sage of H.R. 162. 


IN HONOR OF KATHERINE AND 
FREDERIC McNAIRY 


HON. MEL LEVINE 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 19, 1987 


Mr. LEVINE of California. Mr. Speaker, | rise 
today on behalf of Katherine and Frederic 
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McNairy, who will be honored at the 60th an- 
niversary celebration dinner dance of the 
Santa Monica Family YMCA on October 28, 
1987. 

Fred and Kay McNairy make their home in 
Pacific Palisades while Fred maintains his law 
practice in Santa Monica. Born in Los Ange- 
les, Fred grew up in Santa Monica, graduated 
from UCLA and earned his law degree at 
Stanford University. He served in the military 
in World War Il, attaining the rank of captain. 
Kay was raised in Kingsburg, CA. The 
McNairy’s have three sons, Jim, Fred and 
Chris. 

The McNairy's have been active in many 
local organizations, holding leadership posi- 
tions in Kiwanis; Kiwaniannes; Westside Char- 
ity League; Santa Monica Hospital and Medi- 
cal Center; Santa Monica First Methodist 
Church and Church School, lay leader and 
conference delegate; Santa Monica Breakfast 
Club; Santa Monica Bay District Bar Associa- 
tion; Lawyers Wives, including State president; 
and Santa Monica Family YMCA where Fred 
was on the staff at the first camp at Big Bear 
in 1938. 

Fred McNairy is a past president of the 
Evening Y's Men's Club and served as presi- 
dent of the YMCA Board of Directors in 1959- 
60. Kay McNairy was active in the Y's Men- 
ettes Club. 

It is a pleasure to bring this record of com- 
munity activity to the attention of my col- 
leagues in the U.S. House of Representatives. 
| ask that they join me in congratulating the 
MecNairy’s on this find achievement. 


RAY McDONALD COMMUNITY 
ACHIEVEMENT AWARD RECIPI- 
ENT, VERA SMITH 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. LIPINSKI. Mr. Speaker, it gives me great 
pleasure to recognize Mrs. Vera Smith as the 
recipient of the 5th Congressional Community 
Advisory Committee’s Ray McDonald Commu- 
nity Achievement Award for the Month of July 
1987. The outstanding contributions she has 
made to her community through the Chicago 
area public libraries are truly deserving of rec- 
ognition. 

Mrs. Smith was initially employed by the 
Stickney/Forest View Library District in Febru- 
ary of 1961 as a library cataloger. She was 
later promoted to the assistant librarianship 
under Helena Kysela and became the library 
administrator in 1969, a position she retained 
until her retirement on January 4, 1986. As 
the library administrator, she assisted in the 
development of summer programs for chil- 
dren, preschool story hours, and the teaching 
of library skills to public and private school 
students from kindergarten through eighth 
grade. For the adults, she developed pro- 
grams in crafts, travelogs, insurance, and 
speed reading. For those interested in the 
arts, she coordinated local artists with avail- 
able space for artistic showings through the 
Cicero-Berwyn Fine Arts Council. 

Perhaps most importantly, Mrs. Smith was 
instrumental in changing the Stickney/Forest 
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View Library from its strict library form to a 
media concept library by making audio visual 
materials—filmstrips, cassettes, 8 mm films, et 
cetera—and all equipment necessary for their 
use available to the public at the library. In 
1980, she expanded this concept by introduc- 
ing video cassettes and recorders into the col- 
lection for patrons use. This new program 
alone has received a tremendous response 
from the community. Mrs. Smith also served 
her community in other ways. She helped re- 
catalog the library collection at Nazareth 
Academy and has served on the advisory 
boards for the Suburban Library System and 
on various advisory boards at Morton College 
in Chicago. 

Consistent with her interest in library sci- 
ences, Vera is an active member and has 
chaired and served committees of the Ameri- 
can Library Association, Illinois Library Associ- 
tion, LACONI—Library Administrators Confer- 
ence of Northern Illinois—South Suburban Li- 
brarians Association, Reading Round Table, 
and other library and media associations. In 
her years with the public library she also as- 
sisted in the development of the Suburban Li- 
brary System and the Suburban Library Trust- 
ee Association, an organization she was in- 
volved with for many years. 

| am sure that my colleagues join me in 
congratulating Mrs. Smith upon receiving this 
award and thanking her for her dedication to 
the public and to knowledge, the most impor- 
tant object libraries contain. 


THE PESTICIDE MONITORING 
IMPROVEMENTS ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1987 


Mr. DINGELL. Mr. Speaker, currently there 
is a high level of public concern about pesti- 
cide residues in food, and a February 1987 
report of the Environmental Protection Agency 
entitled "Unfinished Business” ranked pesti- 
cide residues in food as one of the Nation's 
most serious health and environmental issues. 
Over the past decade, however, various re- 
ports have found serious deficiencies in the 
Federal Government's program for monitoring 
pesticide residues in the food supply. 

Today, | plan to introduce, with a number of 
distinguished colleagues from the Energy and 
Commerce, Agriculture, Appropriations, Gov- 
ernment Operations, and Foreign Affairs Com- 
mittees, the “Pesticide Monitoring Improve- 
ments Act’—legislation which would signifi- 
cantly strengthen the Food and Drug Adminis- 
tration's [FDA] ability to protect the public 
against unsafe pesticide residues. This legisla- 
tion would address several major problems in 
the FDA’s pesticide monitoring program, 
which were highlighted by an April 30, 1987, 
hearing of the Subcommittee on Oversight 
and Investigations. 

According to the testimony of the General 
Accounting Office, the Food and Drug Admin- 
istration annually tests less than 1 percent of 
domestic and imported food for pesticide resi- 
dues. In view of the small percentage of foods 
tested for pesticides, it is crucial that FDA 
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target its testing resources effectively. The 
subcommittee’s hearing, however, revealed 
large gaps in the Agency’s testing program. 
For example, the testimony indicated that, 
notwithstanding the fact that a category of 
pesticides called the EBDC’s (ethylenebisdith- 
iocarbamates) constitutes the most widely 
used fungicides in the world and the fact that 
the primary breakdown product of the EBDC's 
called ETU (ethylene thiourea) is an acknowl- 
edged carcinogen and teratogen, FDA had not 
tested a single sample of imported food for 
EBDC's or ETU from fiscal year 1979 through 
the first 6 months of fiscal year 1987. 

The hearing record established that FDA's 
ability to focus its testing resources effectively 
has been seriously impaired by inadequate 
computerization of the Agency's data man- 
agement systems, by insufficient data about 
pesticides used on imported food, and by 
gaps in the coverage of testing methods gen- 
erally applied by FDA to determine compli- 
ance with pesticide residue limits. The Pesti- 
cide Monitoring Improvements Act“ responds 
to these problems by requiring FDA to auto- 
mate the summarization of results of its pesti- 
cide monitoring and enforcement program, by 
requiring import documents to identify those 
pesticides used on imported food during its 
production, by requiring FDA to develop long- 
range research plans for the development and 
validation of pesticide analytical methods, and 
by requiring FDA to review the potential use of 
rapid pesticide analytical methods in its moni- 
toring and enforcement program. In addition, 
the legislation requires FDA to issue laborato- 
ry audit guidelines to assure the validity and 
reliability of pesticide residue monitoring re- 
sults submitted by private laboratories, and it 
contains provisions designed to facilitate com- 
munication between FDA and other Federal 
and international agencies and foreign coun- 
tries exporting food products to the United 
States. -A 

The proposed legislation is focused exclu- 
sively on the pesticide monitoring and en- 
forcement activities of the Food and Drug Ad- 
ministration under the Federal Food, Drug, 
and Cosmetic Act. It is intended to comple- 
ment parallel efforts, such as proposals to 
amend the Federal Insecticide, Fungicide, and 
Rodenticide Act, which would strengthen the 
pesticide registration authorities of the Envi- 
ronmental Protection Agency. 

A section-by-section analysis of the legisla- 
tion follows. 

SECTION-BY-SECTION ANALYSIS “PESTICIDE 
MONITORING IMPROVEMENTS ACT” 
SECTION 1—SHORT TITLE 

This section names the Act the “Pesticide 
Monitoring Improvements Act.” 

SEC. 2—PESTICIDE MONITORING AND 
ENFORCEMENT INFORMATION 


Summary 


This section requires the Food and Drug 
Administration (FDA) to establish comput- 
erized data management systems to track 
and evaluate the results of its program for 
monitoring imported and domestic food 
products for pesticide residues. The infor- 
mation summarized under this provision 
must be compiled annually and made avail- 
able to Federal and State agencies and 
other interested persons. 
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Background 


According to the testimony of the General 
Accounting Office (GAO) at the Subcom- 
mittee’s April 30, 1987 hearing, FDA annual- 
ly tests less than one percent of domestic 
and imported food for pesticide residues. In 
view of the small percentage of food tested 
for pesticide residues, officials of both the 
GAO and the Natural Resources Defense 
Council have stressed the need for the 
Agency to target its limited resources more 
effectively by thoroughly evaluating the re- 
sults of its previous pesticide monitoring. 
For example, in a September 1986 report on 
pesticide residues in imported food, the 
GAO emphasized: 

FDA does not produce a comprehensive 
monitoring summary containing (1) the 
commodities being imported, (2) the coun- 
try of origin, (3) the volume, (4) the number 
of samples taken, and (5) the number of vio- 
lations. This information is available from 
various sources within FDA and other feder- 
al agencies; however, FDA has not compiled 
all of this information. Such a summary 
would enable FDA headquarters to analyze 
what each district is doing and what cover- 
age is being given on a nationwide basis. 
Thus, FDA would be able to make adjust- 
ments in its program within current re- 
sources. . Also, such a summary would 
assist the Congress in its oversight responsi- 
bilities of independently reviewing coverage 
of imported food. (p. 21) 

The NRDC expressed concern at the April 
30 hearing that “{clurrently, there is virtu- 
ally no analysis of the data obtained from 
FDA's domestic [pesticide] surveillance pro- 


At the Subcommittee’s hearing, FDA offi- 
cials conceded that there is a long backlog 
in preparing summaries and evaluations of 
the results of EDA's pesticide monitoring 
program because of inadequate computer- 
ization of the Agency’s data management 
systems. They agreed with the assessment 
that “the summarization and interpretation 
of monitoring results under FDA's current 
computer system is cumbersome and time- 
consuming because all of this data process- 
ing and analysis has to be done manually.” 
At a June 8, 1987 hearing before the Sub- 
committee on Health and the Environment, 
representatives of the National Agricultural 
Chemicals Association, the National Food 
Processors Association, the United Fresh 
Fruit and Vegetable Association, and the 
Natural Resources Defense Council all sup- 
ported the concept of improvements in 
FDA's computer systems to facilitate the 
summarization and analysis of the results of 
FDA's pesticide monitoring program. 

The Food and Drug Administration has 
recognized that the effectiveness of its pes- 
ticide monitoring program has been im- 
paired by inadequate computerization of its 
data management systems since 1979, when 
the Agency issued an internal critique of its 
program. However, the first significant 
steps to address these concerns did not take 
place until late 1984, when FDA's Associate 
Commissioner for Regulatory Affairs initi- 
ated the Chemical Contaminants Data 
Project Workgroup, and the final report 
and recommendations of this Workgroup 
were not issued until May 4, 1987. 

Section 2 of the proposed legislation is 
consistent with the general thrust of the 
recommendations of the Chemical Contami- 
nants Data Project Workgroup with respect 
to the computerization of pesticide residue 
monitoring and enforcement data. However, 
given the past delays of the Agency in this 
area, the provision is intended to provide a 
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clear mandate to accomplish the computer- 
ization effort in a timely manner. Moreover, 
this provision goes beyond the recommenda- 
tions of the Chemical Contaminants Data 
Project Workgroup by mandating an annual 
compilation of specific monitoring and en- 
forcement information following completion 
of the computerization effort and by requir- 
ing that such compilation be made available 
to Federal and State agencies and other in- 
terested persons. Such a compilation would 
be extremely useful to EPA and State agen- 
cies in carrying out their pesticide regula- 
tory responsibilities. In addition, this provi- 
sion goes beyond the recommendations of 
the Chemical Contaminants Data Project 
Workgroup by requiring the computerized 
summarization of volume data on imported 
food product categories. The GAO has 
strongly advocated the use of such data to 
facilitate improved identification of gaps in 
the monitoring of food products from spe- 
cific countries. 
SEC. 3—DOCUMENTATION OF PESTICIDE USE 
Summary 


This section prohibits, one year after en- 
actment, the importation of any raw agri- 
cultural commodity into the United States 
unless it is accompanied by an import docu- 
ment which identifies each of the pesticides 
used during production of the commodity. If 
additional pesticides are found during FDA 
sampling, the importer will be required to 
test a designated number of future ship- 
ments for certain pesticide residues. 

Background 


In its September 1986 report on pesticide 
residues in imported food, the General Ac- 
counting Office concluded that FDA’s abili- 
ty to monitor imported foods for illegal 
levels of pesticide residues was limited by a 
lack of knowledge about actual pesticide use 
in foreign food production. The report indi- 
cated that such pesticide use information 
would be invaluable in targeting FDA's lim- 
ited testing resources more effectively. The 
GAO explained that FDA laboratories nor- 
mally analyze imported food samples for il- 
legal pesticide use using one of five multi- 
residue methods. These methods individually 
can detect from 24 to 123 pesticides, and cu- 
mulatively, they can detect less than half of 
the pesticides currently in use worldwide. 
According to the 1986 report, the FDA labo- 
ratory staff determines what pesticides will 
be tested based on limited information 
about known or suspected uses of pesticides 
in the producing country or pesticides found 
in previous analyses. 

The 1986 GAO report recommended three 
alternative means of obtaining improved in- 
formation on actual foreign pesticide use. 
One of these alternatives was the imposition 
of a requirement that foreign growers or im- 
porters certify which pesticides were used 
during production as part of their import 
documentation. The other two alternatives 
presented were (1) requirements for U.S. 
pesticide manufacturers who export pesti- 
cides to foreign countries to report the pes- 
ticides and quantitites sold overseas and (2) 
the development of cooperative agreements 
with foreign countries for the exchange of 
pesticide use information. 

According to a 1987 follow-up letter from 
the GAO to the Subcommittee, the import 
documentation alternative possesses a 
major advantage because it is the only ap- 
proach to collecting foreign pesticide use 
data which informs the FDA laboratory an- 
alyst which pesticides were used on the spe- 
cific food shipment being sampled. Such in- 
formation is much more valuable than gen- 
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eral country-by-country pesticide use data 
in assisting a laboratory analyst in deciding 
which pesticides to test for in a given food 
sample. 

Since the publication of the 1986 GAO 
report, the FDA has obtained additional in- 
formation on foreign pesticide use from the 
Battelle World Agrochemical Data Bank, a 
computerized data base containing informa- 
tion on pesticide usage in the production of 
selected crops in about 30 countries. Howev- 
er, in its 1987 letter to the Subcommittee, 
the GAO has recommended that FDA 
should supplement the Battelle information 
with an import documentation requirement 
because of various limitations in the Bat- 
telle data. Whereas the United States im- 
ports food from about 150 countries, the 
Battelle data base contains information on 
pesticide use in only 30 countries and only 
on selected crops in those countries. In addi- 
tion, the GAO has emphasized that: 
“Culnlike the disclosure of pesticides used 
by growers/importers, the Battele data 
would not directly identify the pesticides 
that were actually used on the food being 
tested, rather, it provides information about 
what pesticides are frequently used on that 
crop in that country.” 

SEC. 4—FOREIGN PESTICIDE INFORMATION 
Summary 

This section requires the FDA to compile 
basic information about the pesticide pro- 
grams of foreign countries which export sig- 
nificant quantities of food products to the 
United States. This information shall in- 
clude the names of the entities of such for- 
eign countries responsible for the registra- 
tion and monitoring of pesticides, the identi- 
ty of the individual directly responsible for 
the pesticide registration and monitoring 
programs, the identity of the laboratories 
used for pesticide use monitoring, and any 
manuals or other publications which set out 
pesticides approved for use in such coun- 
tries. This information shall be distributed 
to appropriate offices of the Food and Drug 
Administration engaged in the monitoring 
of imported food for pesticide residues. 

This section also requires the FDA, in co- 
ordination with other appropriate Federal 
agencies, to cooperate in notifying appropri- 
ate entities in foreign countries when im- 
portes food products violate U.S. pesticide 
aws. 


Background 

Since port-of-entry inspection systems 
that test only a small percentage of import- 
ed food, it is widely recognized among food 
safety experts that pesticide and other food 
safety problems must be corrected at the 
source in the exporting countries. This sec- 
tion would require FDA to acquire basic in- 
formation about entities abroad that are re- 
sponsible for pesticide monitoring and en- 
forcement and to make this information 
available to FDA's District offices. This 
action would facilitate efforts by FDA’s Dis- 
trict offices to establish improved lines of 
communication with responsible entities 
abroad so that quicker corrective action can 
be taken when pesticide violations are dis- 
covered. It is also designed to spur coopera- 
tive efforts with entities abroad to develop 
preventive measures so that tainted ship- 
ments do not tie up U.S. resources at border 
inspection facilities. 

Expanding the lines of communication 
with entities responsible for pesticide moni- 
toring and enforcement abroad is particular- 
ly important when FDA testing reveals a 
persistent pattern of pesticide violations in 
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an important food product. For example, a 
June 19, 1987, meeting between Congress- 
man Leon E. Panetta and officials of the 
U.S. and Mexican governments revealed 
that FDA officials had previously found 
that a large number of grape shipments im- 
ported from Mexico contained Omethoate, a 
pesticide which is not registered for use on 
grapes in the United States. Although the 
FDA officials indicated that they had sent a 
letter to the Mexican government informing 
them of this problem, the Mexican officials 
responded that they had not received such 
information and were unaware of the prob- 
lem. It was subsequently revealed that the 
import violation information has been sent 
to the wrong office in Mexico. Both the 
FDA and Mexican officials attending the 
meeting agreed that improved communica- 
tions would lead to better pesticide enforce- 
ment, and since the meeting, FDA's Los An- 
geles District Office sent its Pesticide Coor- 
dinator to Mexico to gain additional infor- 
mation on pesticide use in Mexico and to es- 
tablish better communications. 

This provision also is intended to provide 
officials in FDA’s field offices with in- 
creased information about pesticide use 
abroad by facilitating access to manuals set- 
ting forth pesticides approved for use in for- 
eign countries. Such manuals could serve as 
a useful supplement to other information 
on foreign pesticide use. 

SEC. S—LABORATORY AUDIT PROCEDURES 
Summary 

This section requires the FDA to issue 
guidelines to assure the validity of pesticide 
residue monitoring results submitted to the 
Agency by private laboratories. 

Background 

When the Food and Drug Administration 
finds illegal pesticide residues on a commod- 
ity from a particular grower, FDA may 
place subsequent shipments from the 
grower on “certification status.“ Under cer- 
tification status, FDA requires that import- 
ed produce be accompanied by a certificate 
of analysis from a private laboratory indi- 
cating that the shipment complies with the 
pesticide tolerance levels set under the Fed- 
eral Food, Drug, and Cosmetic Act. Ship- 
ments accompained by a certificate of anal- 
ysis are normally released into the United 
States without FDA sampling and analysis. 
FDA may periodically analyze samples of 
food under certification status to audit the 
validity of the certificate. However, FDA 
has not established uniform guidelines to 
help assure the validity and reliability of 
pesticide residue monitoring results submit- 
ted to it by private laboratories. 

In March 1986, FDA completed a draft of 
proposed revisions to its Regulatory Proce- 
dures Manual to provide guidelines to 
assure the validity and reliability of results 
submitted by private laboratories which 
conduct analyses of FDA regulated import- 
ed commodities. These guidelines have not 
been finalized but the Commissioner has es- 
tablished a target date of December 31, 1987 
for their completion. 

Section 5 of the proposed legislation fol- 
lows the general approach of FDA's pro- 
posed revisions to its Regulatory Procedures 
Manual. The provision is designed to spur 
the Agency to complete its ongoing efforts 
in a timely manner. 

SEC. 6—PESTICIDE ANALYTICAL METHODS 
Summary 


This section requires the FDA to develop 
long-range research plans for the develop- 
ment of new and improved methods for de- 
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tection of pesticide resides. It also mandates 

the Agency to conduct a review to deter- 

mine whether the use of rapid pesticide de- 

tection methods would enable the Agency to 

improve the cost-effectiveness of its moni- 

toring and enforcement activities. 
Background 

Since the late 1970's, various Congression- 
al Committees, outside parties, and FDA of- 
ficials have expressed concern about gaps in 
the coverage of testing methods generally 
applied by FDA to determine compliance 
with pesticide residue limits. According to 
the GAO, FDA does not analyze each food 
sample for all possible pesticide residues be- 
cause of limitations with existing testing 
methods as well as time and resource con- 
straints. Since multiresidue test methods, 
which screen for multiple pesticide residues 
in a single sample, are most cost-effective, 
FDA normally analyzes food samples using 
one of five such methods it has developed. 

However, according to FDA's testimony, 
the Agency’s five commonly used multiresi- 
due methods cover only approximately 55% 
of the pesticides having a moderate to high 
potential for dietary exposure in domestic 
food production and cover only approxi- 
mately 41% of the pesticides having a mod- 
erate to high potential for dietary exposure 
in imported food production. 

GAO testified that FDA is not testing for 
a number of pesticides with moderate to 
high health risk because of its heavy reli- 
ance on mulitresidue testing methods. The 
most dramatic example presented at the 
Subcommittee’s hearing was the case of the 
EBDC’s (ethylenebisdithiocarbamates). The 
testimony indicated that FDA had not 
tested a single sample of imported food for 
EBDC’s or its breakdown product ETU 
(ethylenethiourea) from FY 1979 through 
the first six months of FY 1987, notwith- 
standing the fact that the EBDC’s consti- 
tute the most widely used category of fungi- 
cides in the world and the fact that ETU is 
an acknowledged carcinogen and teratogen. 

FDA does conduct some selective sampling 
utilizing single-residue methods. However, 
the Agency generally limits the use of these 
methods because they are extremely re- 
source intensive. A single-residue test, which 
can detect only a single pesticide on a single 
sample, usually takes as much time to con- 
duct as a multiresidue method, which can 
detect 24 to 123 pesticides. 

Efforts to spur the development of new 
and improved pesticide analytical methods, 
which will provide a cost-effective substitute 
for single-residue methods, is a major un- 
dertaking which will require the initiative of 
both industry and govenment. This under- 
taking will involve the expansion of existing 
multiresidue methods to cover additional 
pesticides and breakdown products, the ex- 
tension of existing analytical methods to en- 
compass additional food products, the adap- 
tation of new techniques into existing ana- 
lytical methods, and the development of to- 
tally new analytical methods. Among the 
new analytical methods receiving increased 
attention are so-called rapid pesticide ana- 
lytical methods, such as immunoassay and 
enzyme inhibitition techniques. 

Section 6 of the proposed bill is intended 
to help spur the development and validation 
of new and improved pesticide analytical 
methods of requiring FDA to make a de- 
tailed assessment of its research priorities 
and by requiring the Agency to conduct a 
review to determine whether the use of 
rapid pesticide analytical methods would 
improve the cost-effectiveness of its pesti- 
cide monitoring and enforcement activities. 
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These actions will clarify FDA’s long-range 
objectives in the area of analytical methods 
development, validation, and use. Such clar- 
ifiation will be extremely valuable to EPA, 
to State agencies, and to the food and pesti- 
cide industries since their role in pesticide 
methods development and validation and 
their use of rapid analytical methods is 
highly interdependent with the actions of 
the FDA. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcorD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, Oc- 
tober 20, 1987, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 
OCTOBER 21 
9:00 a.m. 
Rules and Administration 


To hold hearings on the feasibility of 
providing captioning for the hearing 
impaired of television broadcasts from 
the Senate Chamber; and to hold a 
business meeting, to consider pending 
administrative business. 

SR-301 
9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 

To hold oversight hearings on activities 
of the Foreign Commercial Service, 
Department of Commerce. 


SR-253 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings on government han- 
dling of Soviet and communist bloc de- 


fectors. 
SD-342 
Judiciary 
Antitrust, Monopolies and Business 
Rights Subcommittee 
To hold hearings on competition in the 
pharmaceutical drug industry. 


SD-226 

Labor and Human Resources 
Business meeting, to consider S. 1366, to 
revise and extend the programs of as- 
sistance under title X of the Public 
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Health Service Act, Population Re- 
search, and Voluntary Family Plan- 
ning Program. 
SD-430 
Joint Economic 
Education and Health Subcommittee 
To resume hearings on the competitive- 
ness and quality of the American work 
force. 
2359 Rayburn Building 
10:00 a.m. 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To resume hearings to review infrastruc- 
ture issues. 
SD-406 


Foreign Relations 

Business meeting, to consider the nomi- 
nations of Deane R. Hinton, of Illinois, 
to be Ambassador to the Republic of 
Costa Rica, William H. Houston III, of 
Mississippi, for the rank of Ambassa- 
dor during his tenure as U.S. Negotia- 
tor on Textile Matters, Richard C. 
Howland, of Maryland, to be Ambassa- 
dor to the Republic of Suriname, 
Richard N. Viets, of Florida, to be Am- 
bassador to the Republic of Portugal, 
and M. Alan Woods, of the District of 
Columbia, to be Administrator of the 
Agency for International Develop- 
ment, and to consider the Internation- 
al Wheat Agreement (Treaty Doc. 100- 
1), and the Treaty on Fisheries Be- 
tween Governments of Certain Pacific 
Island States and the United States 

(Treaty Doc. 100-5). 
SD-419 

2:00 p.m. 
Foreign Relations 

To resume hearings on the Internation- 
al Labor Organization Convention (No. 
144), relating to tripartite consulta- 
tions to promote the implementation 


of international labor standards 
(Treaty Doc. 99-20). 
SD-419 
3:00 p.m. 
Conferees 


On labor provisions of H.R. 3, Omnibus 
Trade and Competitiveness Act of 
1987. 

H-328, Capitol 


OCTOBER 22 


9:15 a.m. 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings to review U.S. policy 
toward South Africa. 
SD-419 
9:30 a. m. 
Energy and Natural Resources 
To resume hearings on S. 1217, to pro- 
vide for oil and gas leasing, explora- 
tion, and development within the 
coastal plain of the Arctic National 
Wildlife Refuge in Alaska. 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings on government 
handling of Soviet and Communist 
bloc defectors. 


SD-366 


SD-342 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 

Nutrition and Investigations Subcommit- 
tee 

To hold joint hearings with the House 
Committee on Agriculture Subcommit- 
tee on Domestic Marketing, Consumer 
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Relations, and Nutrition to review the 
quality control and fiscal sanctions 
system in the Food Stamp Program. 
1300 Longworth Building 
Environment and Public Works 
Environmental Protection Subcommittee 
Business meeting, to mark up S. 675, au- 
thorizing funds for fiscal years 1988 
through 1992 for programs of the En- 
dangered Species Act, and other pend- 
ing subcommittee calendar business. 
SD-406 
Judiciary 
To hold hearings to review new Federal 
sentencing guidelines and proposals to 
delay implementing the guidelines. 
SD-226 
2:00 p.m. 
Environment and Public Works 
Business meeting, to resume mark up of 
proposed legislation to provide limited 
extensions in the Clean Air Act dead- 
lines for areas which violate the 


health-protective national air quality 
standards. 
SD-406 
Judiciary 


To hold hearings on the nominations of 
William L. Dwyer, to be U.S. District 
Judge for the Western District of 
Washington, and R. Kenton Mus- 
grave, of California, to be a Judge of 
the U.S. Court of International Trade. 

SD-226 
2:30 p.m. 
Foreign Relations 
Western Hemisphere and Peace Corps Af- 
fairs Subcommittee 

To hold hearings on S. 1614, to restrict 

United States assistance for Panama. 


SD-419 
OCTOBER 23 
9:30 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 


Operations Subcommittee 
To hold closed hearings on drugs, law 
enforcement, and foreign policy. 
SD-419 
Select on Indian Affairs 
Business meeting, to consider pending 
committee business. 
SR-485 
10:00 a.m. 
Finance 
Private Retirement Plans and Oversight 
of the Internal Revenue Service Sub- 
committee 
To hold hearings on S. 1426, to provide 
tax incentives to small businesses who 
want to establish pension plans. 
SD-215 
Foreign Relations 
International Economic Policy, Trade, 
Oceans and Environment Subcommit- 


tee 
To hold joint hearings with the Subcom- 
mittee on Terrorism, Narcotics and 
International Operations to review the 
lending practices of the Overseas Pri- 
vate Investment Corporation (OPIC). 
SD-419 
Governmental Affairs 
Government Efficiency, Federalism, and 
the District of Columbia Subcommit- 
tee 
To hold oversight hearings on the man- 
agement of the Abandoned Mine Land 
Fund of the Office of Surface Mining, 
Department of the Interior. 
SD-342 
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10:30 a.m. 
Judiciary 
Immigration and Refugee Affairs Subcom- 
mittee 
To hold hearings on S. 1611, to effect 
changes in the numerical limitation 
and preference system for the admis- 
sion of immigrants. 


SD-226 
OCTOBER 26 
10:00 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
OCTOBER 27 
9:00 a.m. 


Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
9:30 a.m. 
Joint Economic 
Education and Health Subcommittee 
To resume hearings on the competitive- 
ness and quality of the American work 
force. 
2359 Rayburn Building 
10:00 a.m. 
Energy and Natural Resources 
To hold closed hearings on the status of 
the Department of Energy's efforts to 
address issues concerning the defense 
materials production reactors located 
in the United States. 
S-407, Capitol 


Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To hold joint hearings on the implica- 
tions of the Fall Expedition to investi- 
gate the Antarctic ozone hole on strat- 
ospheric ozone depletion. 
SD-406 
2:00 p.m. 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on pending water re- 
source projects of the Soil Conserva- 
tion Service, Department of Agricul- 
ture. 
SD-406 


OCTOBER 28 


9:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings with the Select Com- 
mittee on Indian Affairs on S. 1415, to 
facilitate and implement the settle- 
ment of Colorado Ute Indian reserved 
water rights claims in southwest Colo- 
rado. 
SD-562 
Select on Indian Affairs 
To hold hearings with the Committee 
on Energy and Natural Resources’ 
Subcommittee on Water and Power on 
S. 1415, to facilitate and implement 
the settlement of Colorado Ute Indian 
reserved water rights claims in south- 
west Colorado. 
SD-562 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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Small Business 
Rural Economy and Family Farming Sub- 
committee 
To hold hearings on the effect of airline 
deregulation on the rural economy. 
SR-428A 
2:00 p.m, 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Francis J. Ivancie, of Oregon, to be a 
Federal Maritime Commissioner, and 
Francis H. Fay, of Alaska, and William 
W. Fox, Jr., of Florida, both to be 
Members of the Marine Mammal Com- 
mission, 
SR-253 


OCTOBER 29 


9:30 a. m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings on S. 14, S. 100, S. 
1769, and S. 1770, bills to reorganize 
the functions of the Nuclear Regula- 
tory Commission and to establish an 
office of Inspector General in the 
NRC. 
SD-406 


OCTOBER 30 


10:00 a.m. 
Finance 
Health Subcommittee 
To hold hearings to examine the affects 
of the current nursing shortage on 
health care. 
SD-215 


NOVEMBER 3 
9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the 
United States-Canada Free Trade 
Agreement. 
SD-366 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 708, to require 
annual appropriations of funds to sup- 
port timber management and resource 
conservation on the Tongass National 
Forest, Alaska. 
SD-366 


NOVEMBER 4 


9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the imple- 
mentation of the Kamehameha 
School/Bishop Estate Kamehameha 
Elementary Education Program at 
Rough Rock, Arizona. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
10:00 a.m. 
Commerce, Science, and Transportation 
To resume hearings on safety and re- 
regulation of the airline industry. 
SR-253 
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Environment and Public Works 


Water Resources, Transportation, and In- 
frastructure Subcommittee 
To resume hearings to review infrastruc- 
ture issues. 
SD-406 
NOVEMBER 5 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To hold oversight hearings on activities 
of the Federal Aviation Administra- 
tion, Department of Transportation. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 

calendar business. 
SD-366 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To resume hearings on S. 708, to require 
annual appropriations of funds to sup- 
port timber management and resource 
conservation on the Tongass National 
Forest, Alaska. 

SD-366 
Select on Indian Affairs 

To hold oversight hearings on the im- 
plementation of title IV, part C of the 
Omnibus Drug Act (P.L. 99-570). 

SR-485 


NOVEMBER 10 
9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on imple- 
mentation of the Indian Child Welfare 
Act (P.L. 95-608). 
SR-485 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad- 
ministration. 
SR-253 


NOVEMBER 12 
9:30 a.m. 
Commerce, Science, anc Transportation 
Aviation Subcommittee 
To resume hearings on S. 1600, to create 


an independent Federal Aviation Ad- 
ministration. 
SR-253 
2:00 p.m. 


Select on Indian Affairs 
To hold hearings on S. 1039, to review 
and determine the impact of indian 
tribal taxation on Indian reservations 
and residents. 
SR-485 


NOVEMBER 16 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 1722, to establish 
the National Museum of the American 
Indian, Heye Foundation within the 
Smithsonian Institution, and to estab- 
lish a memorial to the American 
Indian, and S. 1723, to establish cer- 
tain regional exhibition facilities as 
part of the National Museum of the 
American Indian. 
SR-301 
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NOVEMBER 18 


10:00 a.m. 
Commerce, Science, and Transportation 
To resume hearings on safety and re- 
regulation of the airline industry. 
SR-253 


NOVEMBER 19 


2:00 p.m. 
Select on Indian Affairs 

To hold oversight hearings to review 
Federal agency actions related to the 
implementation of the Department of 
the Interior's Garrison Unit Joint 
Tribal Advisory Committee final 
report recommendations, and on pro- 
posed legislation to implement the 

report recommendations. 
SR-485 


NOVEMBER 24 


2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 1236, authorizing 
funds for certain programs of the 
Navajo-Hopi Relocation Program. 
SR-485 


DECEMBER 2 


9:00 a.m. 
Select on Indian Affairs 

To hold hearings on S. Con, Res. 76, to 
acknowledge the contribution of the 
Iroquois Confederacy of Nations to 
the development of the United States 
Constitution and to reaffirm the con- 
tinuing government-to-government re- 
lationship between Indian tribes and 
the United States established in the 

Constitution. 
SR-485 


DECEMBER 3 


9:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 1321, to declare 
that the United States holds certain 
lands in trust for the Camp Verde Ya- 
vapai-Apache Indian Community. 
SR-485 


CANCELLATIONS 


OCTOBER 20 


10:00 a.m. 
Labor and Human Resources 

Business meeting, to consider S. 1366, to 
revise and extend the programs of as- 
sistance under title X of the Public 
Health Service Act, Population Re- 
search and Voluntary Family Planning 

Program. 
SD-430 


OCTOBER 21 


9:00 a.m, 
Select on Indian Affairs 
Business meeting, to consider proposed 
amendments to the Indian Self-Deter- 
mination and Education Assistance 
Act (P.L. 93-638), and S. 795, San Luis 
Rey Indian Water Rights Settlement 
Act. 
SR-485 
9:30 a.m, 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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10:00 a.m. 
Foreign Relations 
To hold hearings on the nominations of 
William C. Harrop, of New Jersey, to 
be Ambassador to the Republic of 
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Zaire, James B. Moran, of Virginia, to 
be Ambassador to the Republic of Sey- 
chelles, Robert M. Pringle, of Virginia, 
to be Ambassador to the Republic of 
Mali, and David H. Shinn, of Washing- 


ton, 
Faso. 
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to be Ambassador to Burkina 


SD-419 
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CONGRESSIONAL RECORD—SENATE 


October 20, 1987 


SENATE—Tuesday, October 20, 1987 


(Legislative day of Friday, October 16, 1987) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
Tuomas A. DASCHLE, a Senator from 
the State of South Dakota. 

Mr. DASCHLE. Our prayer today 
will be offered by the Reverend 
Charles P. Sarelis, Protopresbyter, St. 
George Greek Orthodox Cathedral, 
Manchester, NH. 


PRAYER 


Rev. Charles P. Sarelis, Protopres- 
byter, St. George Greek Orthodox Ca- 
thedral, offered the following prayer: 

Let us pray: 

Almighty and merciful Lord our 
God, who alone holds all of Creation 
in Your dominion and governs the uni- 
verse by Your divine and sovereign 
will: Who has benevolently bestowed 
Your mercies in abundance upon this 
our homeland, the United States of 
America and has guided her by Your 
might to become the haven of the 
storm tossed and oppressed and a 
beacon of light among the nations of 
the world; as now we pause and lay 
aside our observances of the bicenten- 
nial anniversary of her Constitution 
and Bill of Rights; receive our prayer 
of thanksgiving and adoration. Make 
us worthy of these wonderous gifts: 
the liberties, the rights and privileges 
which we enjoy as citizens of this land. 
Guide and protect our President, the 
Members of Congress, the judiciary, 
all those in civil authority and in the 
service of our country. Give them 
strength and courage to proclaim 
Your divine and moral law and the 
desire to continue to follow and to 
obey it. Lead us all in paths which are 
pleasing to You and unto every good 
work. For unto You are due all glory, 
honor and worship, now and forever 
more. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 20, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Tuomas A. 


DascuHLe, a Senator from the State of South 
Dakota, to perform the duties of the Chair. 
JOHN C. STENNIS, 
President pro tempore. 
Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


SCHEDULE 


Mr. BYRD. Mr. President, today the 
Senate will vote on the motion to 
invoke cloture. If we do not invoke clo- 
ture, it is my plan to go to the Bork 
nomination. However, I say this to the 
distinguished Republican leader: I do 
not think we ought to spend a lot of 
time on the Bork nomination. I think 
it is beating a dead horse. It is not 
going anywhere. There is no change in 
the outcome that one can realistically 
envision from what the count obvious- 
ly is going to be, based on the public 
statements that Senators on both 
sides have made and the public posi- 
tions that they have taken. 

It seems to me that we have a crisis 
facing the country. We need to be get- 
ting on with the reconciliation legisla- 
tion. We need to be getting on with 
dealing with the budget deficits and 
the trade deficits. I would hope that 
the President, the Speaker, the leaders 
on both sides of the aisle in both 
Houses, and others in positions to 
make decisions ought to sit down to- 
gether—and soon—to show the finan- 
cial markets, the American people, and 
other governments that this Govern- 
ment is going to take action and is not 
going to just let matters drift. 

So it seems to me it is not wise for 
the Senate to be debating a nomina- 
tion that is not going anywhere, and 
be hung up on that nomination for 2 
or 3 or 4 days. Why do we not just get 
an agreement that we will vote on this 
nomination this evening or no later 
than tomorrow noon, or 3 o'clock to- 
morrow, or whatever, get that behind 
us, and then turn our attention then 
to matters more uppermost in the 
minds of the American people, I am 
sure, right at this moment. What is 
happening to the economy? What is 
happening to their pocketbooks? What 
is happening to world confidence in 
this Government of ours at this criti- 
cal moment? 


We all know this nomination is not 
going anywhere. The President has 
asked for a vote and said he wanted to 
see a vote last week. And the sooner 
we vote on that nomination, it seems 
to me, the better, and we can get on to 
something else because if we spend 3 
or 4 days debating a nomination that 
is not going anywhere, it is not going 
to stimulate confidence among the 
American people about what our Gov- 
ernment is doing or can do about the 
stock market crisis that confronts us. 

I wonder if the distinguished Repub- 
lican leader could respond to my sug- 
gestion that we try to reach an agree- 
ment to dispose of this nomination 
today, or at a reasonably early hour 
tomorrow. 

Mr. DOLE. Mr. President, I would 
say to the majority leader I will be 
happy to make inquiries on this side. I 
doubt that it can be done that quickly. 
It might be that we can do it in a day 
or two, or a couple of days. But I think 
there are some on this side who feel, 
notwithstanding what may have hap- 
pened yesterday in the stock market, 
that this is a very basic, fundamental 
matter that affects the process in this 
institution of ours. There is some indi- 
cation that witnesses may have been 
intimidated, and that those should be 
investigated prior to any final vote. As 
I understand, if cloture is invoked we 
would stay on the war powers in any 
event. 

Mr. BYRD. That is accurate. But I 
have my doubts that cloture will be in- 
voked. But in the event it is invoked 
today, it would seem to me that we 
ought not be on that business very 
long. Thirty hours is the total that is 
allotted under rule XXII. But we 
should not be that long, even if cloture 
is invoked. I think we ought to vote up 
or down on the Byrd-Warner amend- 
ments, go on from there, and do so 
without taking too much time. 

Mr. DOLE. If the majority leader 
will yield, I would be happy to raise 
the Bork matter, at the policy lunch- 
eon at noon. I am prepared to take it 
up, I was ready last week, and I am 
today. I do not believe the results will 
change. I think, as the majority leader 
has indicated, when a Senator states 
his position publicly, unless there is 
some overwhelming reason to make a 
change, he is not going to change his 
vote. So I do not believe anyone is 
under any illusion about the outcome. 
Judge Bork indicated he was under no 
illusion. So I think if we could get on 
with the nomination, it would be very 
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helpful because there are a number of 
things we need to do. 

Mr, BYRD. Mr. President, upon the 
outcome of the cloture vote, if cloture 
is invoked, I wonder if we could not ex- 
plore the possibility of voting today 
and completing action on the war 
powers matter? I kind of have my 
doubts that it will be invoked because 
I know of three absentees on this side, 
which could affect the outcome of 
that vote. If it is not invoked, I wonder 
then if we could discuss, or would be in 
a position by that time to discuss pos- 
sibly, getting a time agreement on the 
Bork nomination so that we do not tie 
up the Senate too long in disposing of 
that matter. 

Mr. DOLE. I would be happy to ex- 
plore that. 

Mr. BYRD. I thank my friend, the 
minority leader. 

Mr. President, I yield the floor. If I 
have any time remaining, I reserve it. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I will take 
a couple of minutes of my time. I 
know that the distinguished Senator 
from Wisconsin has been waiting. 


A CALL FOR CALM IN THE 
STOCK MARKET STORM 


Mr. DOLE. Mr. President, the stock 
market fall is serious. I have already 
read about 25 different reasons by ex- 
perts as to why it happened. I have 
watched them on television; and I 
have had someone check with a 
number of experts around the coun- 
try. I have had all kinds of memos 
given to me, saying, “This is what hap- 
pened.” 

Iam not certain that we really know 
at this point why this has happened. 
But I do know that things we may say 
in this body, or say as a group, might 
affect the market even more. 

So it seems to me that, first of all, it 
is time for a little calm in the body 
politic. Because sometimes we make 
statements without much knowledge. 
Knowledge is not a requirement in our 
business. But what we say would have 
an impact on what might happen in 
the market. 

I have heard that it is the Fed's 
fault. I have heard that it is the fault 
of Congress. I have heard that it was 
the tax bill approved by the Ways and 
Means and Finance Committees last 
week. I have heard that it is the defi- 
cits we have refused to deal with in 
Congress. I have heard that it is the 
fault of the White House. I have 
heard that it is a number of other 
things: That stocks have been overval- 
ued, that we have been living on a 
credit card economy. Even the Treas- 
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ury has been faulted for some of their 
actions, so I guess that nobody really 
knows at this point why it happened, 
when it did or what will be the after- 
math, 

I assume that after 2 or 3 days, there 
is going to be a turn and the markets 
will start solidifying and maybe even 
start going back up again. 

I think yesterday’s events should 
send a signal to those of us in Con- 
gress not to pass any more big spend- 
ing bills for a while, to have a morato- 
rium on spending bills. If something 
comes to this floor that is over the 
budget, or some new program that is 
going to increase spending, we need to 
set an example by voting against it. 

I understand that so far the tally in 
the reconciliation bill is $1.5 billion in 
savings and $11 billion in new taxes— 
and that is it. I would guess that is not 
the answer the stock market is waiting 
to hear—that we are going to raise 
taxes. 

In the final analyses, someone has to 
provide the leadership, someone has to 
take charge, someone has to provide a 
forum so that we can discuss problems 
affecting the market and maybe find 
out what some of the answers are. 

In this country there is only one 
person who can provide that leader- 
ship, and that is the President of the 
United States. I assume right now the 
President of the United States may be 
looking at options on what he might 
do. 
He could convene a meeting of con- 
gressional leaders, but I doubt that 
would be enough. It seems to me that 
we need to reach out and bring in ex- 
perts from the business community, 
from Wall Street, and maybe even 
leaders from around the world. 

I assume there will be a number of 
solutions offered today; probably reso- 
lutions that will clear it all up if we 
just vote “aye.” 

I believe that that deficit is public 
enemy No. 1 and has been for the past 
several years. It is not going to go 
away. It is going to take a willingness 
on the part of Republicans and Demo- 
crats and the President to make some 
hard choices. But I am not certain 
when that will come. At least, we have 
had an early warning. 

The deficit may not be the only 
cause, and I do not want to suggest 
that that is the only cause, although 
that is what many people are pointing 
at. 

I am certainly willing to accommo- 
date whatever the President may wish 
to do with respect to expressing con- 
cern, providing leadership, and trying 
to find a solution. It may not be easy. 
Maybe it is an overreaction and an 
overcorrection. And maybe it will work 
itself out—although perhaps not at 
the same level. 

So it is not all doom and gloom. The 
economy is sound. It is not 1929. Infla- 
tion is low. Interest rates are not too 
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bad. Essentially, we have a very sound 
economy. This is the basic difference 
between now and 1929. And that is 
why I think perhaps there will be 
some way to work it out. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The majority leader has 2 min- 
utes and 45 seconds remaining. 

Mr. BYRD. Mr. President, will the 
distinguished Republican leader yield 
me some of his time? 

Mr. DOLE. I yield all my time to the 
majority leader. 

Mr. BYRD. I thank the distin- 
guished Republican leader. 


how 


DEBTS AND DECLINE: A WALL 
STREET RECORD 


Mr. BYRD. Mr. President, Wail 
Street ran for a record, yesterday, but 
they ran the wrong way. Last Friday, 
the Dow Jones industrials fell a record 
108 points. Monday, the Dow fell by 
508 points, almost five times as much. 
In percentage terms, the market 
dropped by a near record 22.6 percent. 
That is almost 10 percentage points 
greater than the previous record de- 
cline of 12.8 percent on October 28, 
1929. Yesterday’s plunge is exceeded 
only by the 24 percent drop recorded 
in 1914. 

In less than 2 months, the Dow 
Jones industrials have plummeted by 
36 percent. For America’s small savers, 
a house, the children's college educa- 
tion, and the promise of a secure re- 
tirement are now that much further 
out of reach. 

The bad news was broadly spread. 
On the New York Stock Exchange, 
there were almost all losers and only a 
small handful of gainers. The rush to 
sell pushed volume beyond the 
planned capacity of the New York Ex- 
change’s computer to exceed 600 mil- 
lion shares. 

The decline in the market has put 
bulls in a stampede all around the 
world. After Friday’s decline, the 
Monday markets in London, Hong 
Kong, and Tokyo all fell sharply. 
Today has brought more of the same. 
The Australian Market is down almost 
25 percent. The Tokyo Exchange 
dropped 15 percent—4 times the pre- 
vious record decline. Markets are down 
again in London, Paris, and Frankfurt 
as well. 

Mr. President, I am afraid that this 
has been a storm that has been brew- 
ing for a long time. The unending 
parade of trade and budget deficits 
has finally taken its toll. 

Not long ago, Mr. President, I point- 
ed out that the growing mountain of 
debt we owed to foreigners had made 
us vulnerable to financial decisions 


28366 


made in London, or Bonn or Tokyo. 
The importance of interest rates and 
the dollar are no longer read just for 
their impact on long run growth in the 
United States. Instead, financial spe- 
cialists worry about dollar deprecia- 
tion driving foreign capital to other 
markets. Economists point to a tight- 
ening of German monetary policy and 
wonder if that will keep German cap- 
ital at home. 

Rising interest rates had already put 
downward pressure on stock market 
prices. But the tumble started with 
the trade news last Wednesday. The 
third largest trade deficit in our histo- 
ry was simply too much for the mar- 
kets to swallow. 

Mr. President, I am an optimist by 
nature. I have seen America walk 
through the valley of the deepest de- 
pression in our history. I have seen 
America rise up to defeat the forces of 
fascism and bring freedom back to the 
world. I have seen an American walk 
on the Moon, and I have seen America 
reach down a hand to those in need. 

We met those challenges and we can 
meet others. But we can not face the 
future by turning our back on our 
problems. For a month, Mr. President, 
I have been calling for the administra- 
tion to talk seriously about working to 
reduce our trade and budget deficits. 
No one is going to reflag those deficits, 
Mr. President. We have to deal with 
them ourselves. It is time the adminis- 
tration sought compromise, not con- 
frontation; real policies, not partisan 
politics. 

Mr. President, this is a time that re- 
quires leadership and calls for leader- 
ship, and there is no way we can avoid 
our responsibilities of leadership. The 
responsibility is upon this President 
and upon this Congress to deal with 
this problem, and we need to do some- 
thing quickly. 

I can remember, as a boy, hearing 
the soothing assurances that ‘‘Prosper- 
ity is just around the corner“ but it 
never came. It never made that corner. 

We hear those soothing assurances 
today with respect to the present situ- 
ation. The world is not wanting assur- 
ances by way of platitudes and words. 
It needs leadership, and this country is 
being looked to for that leadership. 

I hope that the President will take 
action. I stand ready to do whatever I 
can do, and I hope that the President 
will call us together and let us talk 
about these trade deficits and about 
the budget deficits. The administra- 
tion can no longer wink at the budget 
deficits. The President needs to lend 
his shoulder, his hands, and his 
strength to dealing with the budget 
deficit. He has thus far avoided it, and 
I do not think it can be avoided any 
longer. 

It seems to me that action, not 
words, should be the order of the day. 


CONGRESSIONAL RECORD—SENATE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond the hour of 10 a.m. 
with Senators permitted to speak 
therein for not to exceed 2 minutes. 

The Senator from Wisconsin is rec- 
ognized. 


WHY THE PRESIDENT WINS BY 
INVOKING WAR POWERS ACT 


Mr. PROXMIRE. Mr. President, the 
Reagan administration would be wise 
to invoke the War Powers Act, right 
now with respect to the Persian Gulf. 
I say that although I concede that the 
measured, limited retaliatory steps 
taken pursuant to Presidential orders 
in the Persian Gulf in the last 48 
hours were exactly right. But failure 
of the President to invoke the War 
Powers Act puts the administration in 
conspicuous violation of the law. Sec- 
tion 4(A)(1) of the law flatly mandates 
the President to invoke the War 
Powers Act within 48 hours of the in- 
troduction of our troops “into hostil- 
ities or into situations where imminent 
involvement in hostilities is clearly in- 
dicted by the circumstances.” Since 
last May there have been seven sepa- 
rate incidents of violence involving 
U.S. forces in the Persian Gulf. Four 
of those incidents have occurred this 
month. These are not “imminent” hos- 
tilities. These are actual hostilities. 
This Senator cannot conceive of a 
more serious offense by a President of 
the United States than the failure to 
comply with the law of the land. Of all 
of our 230 million American citizens, 
the President should be the very last 
to refuse to obey the law. Here’s why: 
No person in the world is in a stronger 
position than the President of the 
United States to secure the repeal of a 
law that he opposes. He can go to the 
Congress. He can appeal over the 
heads of the Congress to the American 
people. If he believes the law to be un- 
constitutional he can throw the full 
force of the Justice Department into a 
fight against the War Powers Act that 
he can swiftly carry to the Supreme 
Court. It is shameful that with all 
these recourses the President should 
simply choose to so conspicuously 
flaunt a law that goes to the very 
heart of our constitutional democracy. 

And the War Powers Act does exact- 
ly that. The Constitution declares that 
the Congress and only the Congress 
can declare war. Our Founding Fa- 
thers fully understood that the Presi- 
dent should be the Commander in 
Chief of the Nation’s Armed Forces. 
But they recognized that the Com- 
mander in Chief should not be empow- 
ered to carry the Nation into a war by 
himself. The constitutional fathers 
understood that all persons including 
the President of the United States are 
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fallible human beings. All of us are 
subject to those very human emotions 
of anger, hate, and revenge. All of us 
act impulsively at times. And we often 
regret our actions later. Those found- 
ers of our country knew how tragic 
war can be. So they thoughtfully and 
rightly declared that the country 
cannot go to war without a declaration 
of war by the Congress. 

Now, Mr. President, what has hap- 
pened to that constitutional congres- 
sional power over the past decades? 
Consider: Since 1941—46 years ago the 
Congress has never declared war. 
Never. But we have gone to war. Tens 
of thousands of Americans have died 
in those wars. We fought a war in 
Korea. We fought a war in Vietnam. 
We have lost American servicemen 
fighting in Lebanon. All of these vio- 
lent episodes of war took place with- 
out a declaration of war by the Con- 
gress. Now we are engaged in violent 
hostilities in the Persian Gulf. After 
Vietnam the Congress understood that 
the great fundamental provision of 
the Constitution that provided that 
only the Congress can declare war was 
a dead letter. It was said that never 
again would the Congress declare war. 
One man, on his own impulse would 
decide whether this great country 
went to war anywhere on the face of 
the Earth. In this fast moving world of 
instant communications, the Congress 
had been taken completely out of the 
picture. Presidents declare war. Con- 
gress has nothing to say about it. Oh 
sure, the Congress still has the power 
of the purse. The Congress could 
refuse to fund the war. But who are 
we trying to kid? The Congress 
learned in Vietnam that the congres- 
sional power over Federal funding is 
absolutely useless in trying to stop a 
war. Is any Congress going to refuse to 
give American troops the supplies, the 
ammunition, the weapons they need to 
defend themselves when the President 
has put them under fire in foreign 
lands? Of course, not. 

So how do we give the President the 
freedom to act effectively to protect 
American interests throughout the 
world while retaining the sensible con- 
stitutional authority of the Congress 
to declare a war that can only succeed 
if it has the support of the American 
people? The War Powers Act is not a 
perfect answer. But it is a constructive 
step in the right direction. As we 
know, it requires the President to 
withdraw our troops from hostile 
action within 60 days unless the Con- 
gress extends the date. 

This has the advantage of enabling 
the President to move and to move 
promptly. At the same time, it puts a 
limit on the President's power to 
extend a military policing action into a 
full scale war. And most important of 
all it provides for a decision on war or 
peace by a Congress that is accounta- 
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ble to the people. It means that if the 
American people overwhelmingly 
oppose a war, and let the Congress 
know it, a President cannot continue 
it. What's wrong with that in a democ- 
racy? 

Now, Mr. President, the President 
would be well served in this Persian 
Gulf situation if he invoked the War 
Powers Act because he would receive 
solid support, in fact, overwhelming, 
support by the Congress. This Senator 
has talked to many of his colleagues 
about this matter. I have particularly 
talked to the Democratic Senators 
who would be the most likely to dis- 
agree with the President. There is no 
question the Congress would emphati- 
cally support the President in the Per- 
sian Gulf. And frankly, this Senator 
cannot think of any action that would 
do more to end the hostilities in the 
Persian Gulf than an emphatic vote in 
the Congress of the United States to 
keep our massive naval power there to 
enforce the freedom of safe passage in 
international waters. Iran will contin- 
ue its terrorist actions such as firing 
its Silkworm missiles at American- 
flagged ships as long as it believes our 
country is divided over this issue. But 
as soon as a Democratic Congress joins 
a Republican President in an emphatic 
endorsement of our presence in the 
gulf the Iranians will get the message. 
So, Mr. President, obey the law, invoke 
the War Powers Act and secure the 
freedom of transportation in interna- 
tional waters. 


ORDER OF PROCEDURE 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that I be author- 
ized to speak for 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. WARNER. Mr. President, re- 
serving the right to object, and I cer- 
tainly will not object, I am inquiring 
as to the possibility of maybe follow- 
ing the distinguished Senator from 
Florida for a few minutes. Would the 
Parliamentarian and Chair advise me 
with respect to the present procedure? 

The ACTING PRESIDENT pro tem- 
pore. Morning business under the pre- 
vious order will not extend beyond the 
hour of 10 o’clock this morning. There 
remains 10 minutes in morning busi- 
ness. The Senator from Florida has re- 
quested 5 minutes, which would mean 
that 5 minutes remain of morning 
business. 

Mr. WARNER. I wonder if I might 
ask unanimous consent that I be given 
3 minutes following that. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Florida is recog- 
nized for 5 minutes. 
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ECONOMIC SUMMIT 


Mr. CHILES. Mr. President, the 
United States stands at one of those 
peril points, I think in its history. Yes- 
terday we watched a financial panic 
that was unparalleled in our modern 
history. 

On October 28, 1929, the day that 
signals the beginning of the Great De- 
pression, the stock market lost 13 per- 
cent of its value. Yesterday we 
watched a far greater depreciation as 
the stock averages fell by over 22 per- 
cent. Yesterday over 8750 billion 
worth of wealth was annihilated. 

In the last week the American 
equity markets have lost close to $1.5 
trillion, and the story is the same in 
Tokyo and in Hong Kong and every- 
where. 

We, the modern capitalist democra- 
cies, are standing at a precipice and 
looking in the abyss of something we 
cannot see. 

Mr. President, I know it is not the 
time for trying to cause panic. It is a 
time for reassuring the markets. It is 
certainly not the time for partisan- 
ship. 

I listened to the distinguished mi- 
nority leader, and I found much I 
would agree with in what he said. 
What he did say is that it is the time 
for us to send a signal to all of the 
people in this country as well as the 
other countries that we are going to 
do something about this, that we rec- 
ognize it is serious, that we do not 
know exactly what the cause is, and it 
is a multiple cause, and I do not think 
it is a question of finger pointing now. 

It is a question of what do we do asa 
country to show our people and the 
rest of the world that we are going to 
get on top of this situation. 

I think that means that we do have 
to try to bring together the most 
knowledgeable leaders and the people 
that have to participate in finding a 
solution and trying to bring them to- 
gether in some kind of a forum in 
which we can deal with this. 

I listened to Arthur Levitt, the 
chairman of the American Stock Ex- 
change, last night, and he made as 
much sense as anybody I heard when 
he said that the Congress and the 
President really have to come together 
in a nonpartisan, not a bipartisan, in a 
nonpartisan, national economic 
summit and to try to deal with this 
problem. x 

So, Mr. President, today I am going 
to introduce a joint resolution that 
would call for an economic summit to 
deal with the financial crisis. I do that 
constructively. I do that because I 
think that it is the kind of assurance 
that we can use out there today and 
that we should be putting out there 
today, and it would require and show 
that the economic security of the 
United States and its trading partners 
are threatened by this kind of action 
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that we had, that we are going to try 
to deal with this. 

Mr. President, we are not trying to 
say there is only one thing that we 
have to deal with. So the language 
would call upon the President to con- 
vene a summit of the Nation’s econom- 
ic leaders to implement a plan to re- 
solve the Nation’s financial crisis, in- 
cluding stabilizing the international 
value of the U.S. dollar, stabilizing in- 
terest rates in the United States and 
abroad, calming the equity and com- 
modity markets, taking concrete 
action to sharply reduce the U.S. Fed- 
eral budget deficit, including a credi- 
ble plan to bring it below 2 percent in 
the GNP in the next 3 years. 

Mr. President, I think we have 
gotten ourselves off to where we are 
sort of straining at gnats in this $23 
billion this year and whether we are 
going to have $12 billion of revenue or 
not, and whether we are going to have 
a sequester across the board or not, 
and then we signal that we are not 
going to do anything there. We are 
going to let it be automatic. That 
again is sort of a signal of a failure of 
leadership that we are not going to 
deal with it. 

I think perhaps we need to bring to- 
gether people outside of the congres- 
sional players that have been trying to 
work with this and the President and 
look at a plan that really is going to 
deal with this and get away from the 
finger pointing of the partisan politics 
and try to see what we can do that is 
really going to do something. 

Mr. President, it would significantly 
reduce the U.S. trade deficit by a com- 
bination of fiscal restraint and multi- 
national negotiation and there are 
three or four other things. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. CHILES. Mr. President, I send 
to the desk the joint resolution and 
ask unanimous consent that it be 
placed on the calendar. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DOMENICI. Mr. President, re- 
serving the right to object. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico 
reserves the right to object. 

Mr. DOMENICI. And I will have to 
object, I say to my good friend from 
Florida. 

In the brief moments that I had to 
look at the resolution which I think 
the Senator will admit is rather all en- 
compassing—— 

Mr. CHILES. Yes. 

Mr. DOMENICI. I have talked to 
the distinguished Republican leader 
and he indicated that he would like 
very much to have an opportunity to 
review this, take it up with our caucus 
and our policy group and we will get 
back with the distinguished chairman 
in short order. 
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Mr. CHILES. I think that would be a 
good idea. 

I ask that it be read for the first 
time. 

The ACTING PRESIDENT pro tem- 
pore. The joint resolution will be read 
for the first time. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 204) calling 
for an economic summit to deal with the fi- 
nancial crisis. 

Mr. CHILES. Mr. President, I ask 
that the joint resolution be read the 
second time. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DOMENICI. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The joint resolution will stay at the 
desk pending the second reading on 
the second legislative day. 

The Senator from Virginia sought 
recognition, and under a unanimous- 
consent agreement was given 3 min- 
utes. 


WAR POWERS 


Mr. WARNER. Mr. President, I am 
very hopeful today that the Senate 
can dispose of this issue of the War 
Powers Act. It is a very important one. 
Congress does have a role with respect 
to implementation of our foreign 
policy and the use of our troops 
abroad. 

The distinguished majority leader 
and I have placed before this body an 
amendment to the pending bill which 
I am hopeful will meet the require- 
ments of the membership. 

It in all ways tries to meet the goals 
of the War Powers Act. 

I am urging Senators to accept the 
amendments as a solution for this 
time. I do so for the reason that this 
amendment, the Byrd-Warner amend- 
ment, specifically recites that the Con- 
gress of the United States is in accord 
with the President and his policies in 
the gulf area. 

I think we need to lay to rest what- 
ever uncertainty exists about the sup- 
port of the Congress for our President. 

I am reminded of when it was said 
that Nero fiddled and Rome burned. 
We are having financial problems here 
at home because of uncertainty and 
we should not lay on those problems 
additional uncertainty with respect to 
the gulf region. 

That area of the world possesses 60 
to 70 percent of the known oil reserves 
essential for the economies of the 
whole world. Now is not the time to 
have any uncertainty with respect to 
our policies and the policies of other 
allies and friends working together to 
try and secure peace in the gulf. 

I am hopeful today that our body 
reaches a decision with respect to the 
War Power Act. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 
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The Chair informs the Members 
that there are 2 minutes of morning 
business remaining. 

The Senator from New Mexico. 


ECONOMIC SUMMIT 


Mr. DOMENICI. Mr. President, I did 
not get a chance while the distin- 
guished chairman of the Budget Com- 
mittee was still on the floor to com- 
plete my statement because of the par- 
liamentary situation. I just wanted to 
repeat that I objected to immediate 
consideration of the proposed joint 
resolution because we want to study it. 
We want to give the right signals, send 
the right information out to the Amer- 
ican people about where things are. 

Obviously, we have had some signifi- 
cant trauma in the last few days in the 
stock market, but clearly there are 
many good signs in the American 
economy and the economies of the 
free world. And we just want to make 
sure that what we do is positive today, 
if we can do anything. For the most 
part, the problems are longstanding 
and cannot be solved in 1 day. 

But clearly the signals that we want 
to send are not those of panic, because 
obviously things that have happened 
in the last few days may get worse if, 
in fact, we lead people to believe that 
the entire economy has in some way 
overnight changed. It has not. From 
our standpoint, we believe that some 
positive signals can be sent from the 
administration, from our trading part- 
ners, from those members of the free 
industrial nations and their communi- 
ties of interest. We hope that will 
occur today, 

In the meantime, we will study and 
evaluate collectively what the distin- 
guished Budget Committee chairman 
proposes here and we will get back to 
him and the distinguished majority 
leader in very short order as to what 
we desire on our side with reference to 
that. 

As we speak, I am reminded that the 
market is now up dramatically for any 
ordinary day, I think 101 points. But 
for the very dramatic things of the 
last few days, that would be exception- 
ally good news. I think it is. I think it 
indicates that we had some kind of 
precipitous developments in the mar- 
ketplace and they are apt to right 
themselves in short order, and we 
ought not act precipitously here. 

I yield the floor. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The hour of 10 o'clock having ar- 
rived, morning business has expired. 
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REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be 1 hour to be equally divid- 
ed between the majority and minority 
leaders or their designees. 

The clerk will report the pending 
measure. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 194) to re- 
quire compliance with the provisions of the 
War Powers Resolution. 

The Senate resumed consideration 
of the joint resolution. 

Pending: 

(1) Warner-Byrd Amendment No. 951, in 
the nature of a substitute. 

(2) Byrd-Warner Amendment No. 952 (to 
Amendment No. 951), of a perfecting 
nature. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

The Chair would inform all Mem- 
bers that the majority leader or mi- 
nority leader or their designees con- 
trol time. 

The majority leader. 

Mr. BYRD. Mr. President, I desig- 
nate Mr. WARNER, the chief cosponsor 
of this amendment, to handle the time 
on our side of the question? 

Mr. WEICKER. Mr. President, will 
the distinguished Senator from Virgin- 
ia yield for 30 seconds? 

Mr. WARNER. Yes. 


MODIFICATION OF SENATE JOINT RESOLUTION 
194 

Mr. WEICKER. Mr. President, pur- 
suant to the rules of the Senate, I 
send a modification to the desk of 
Senate Joint Resolution 194. 

The ACTING PRESIDENT pro tem- 
pore, The Senator has a right to 
modify his joint resolution. The joint 
resolution will be further modified. 

The modification is as follows: 

On page 2, strike lines 3 through 7 and 
insert the following in lieu thereof the fol- 
lowing: 

“(2) On October 19, 1987, United States 
Armed Forces carried out an appropriate re- 
sponse to the unprovoked October 15, 1987 
Iranian silkworm missile attack on a U.S. 
flagged vessel in the Persian Gulf.” 

(Mr. SANFORD assumed the chair.) 

Mr. WARNER. Mr. President, pend- 
ing before the Senate at this time is an 
amendment offered by the distin- 
guished majority leader and myself. It 
represents the culmination of many, 
many hours of deliberation privately 
among a bipartisan group of Senators. 
It represents, in our judgment, the 
best solution that we know of now to 
solve the problems confronting the 
Congress with respect to the War 
Powers Act. 

My good friend from Connecticut 
has said, with accuracy, that the War 
Powers Act is the law of the land. But 
we recognize at this time that there 
are serious problems regarding the 
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constitutionality of the War Powers 
Act. The President of the United 
States, in his role as Commander in 
Chief has committed the forces of this 
Nation toward a policy in the gulf, a 
policy to achieve peace and stability, a 
policy to protect navigation in the 
international waters. 

As we debate here this morning, that 
policy is yielding fruits—fruits in the 
sense that the international fora, pri- 
marily the Security Council of the 
United Nations, is addressing resolu- 
tions calling for cessation of hostil- 
ities, calling for an embargo of arms. 
Our allied nations and friends have 
joined us in the gulf region with their 
military support. The gulf states 
themselves have given an unprece- 
dented measure of support, albeit qui- 
etly, but nevertheless support in terms 
of infrastructure, assistance to the 
military forces, the combined military 
forces trying to bring about a greater 
measure of peace and stability in that 
region. 

We are witnessing here in our 
Nation today some uncertainty in the 
financial markets. I say respectfully to 
my colleagues that there is a direct 
linkage, in my humble judgment, be- 
tween that problem and the problems 
in the gulf. The gulf possesses some- 
where between 60 and 70 percent of 
the known oil reserves, the petroleum 
reserves of the world, and all of us 
know how essential those energy re- 
serves are to the economies of the 
world. If one nation or if two nations 
were to control those reserves in such 
a manner as to control prices, distribu- 
tion, and the free flow of oil from that 
region, it would have devastating con- 
sequences on the economies of the 
world. 

That is the reason our President has 
sent forth our troops, to provide for 
the freedom of navigation, the free 
flow of oil, so that the economies can 
function. Hopefully we can participate 
as one nation, along with others, in 
bringing about a cessation of hostil- 
ities, not only to the gulf region in the 
waters of the gulf but in the land war 
between Iraq and Iran. 

We seek not to take sides. We seek 
not to become a belligerent power. 
With one exception, this Nation thus 
far has only reacted militarily to 
defend itself or those interests that we 
are committed to defend. 

But when there was a ruthless 
attack by a Silkworm missile which 
struck one of our flag vessels, this 
Nation, under the direction of the 
President, had no recourse but to re- 
taliate. The President very wisely took 
his time to make a decision, listen 
carefully to his advisers, indeed con- 
sult the U.S. Congress through its 
leaders, and then make a proportional 
response to that attack. This response 
sent a clear signal to the leadership in 
Iran, whatever that leadership may be 
today—and, indeed, that is a puzzle. 
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We hope and pray that there are some 
sensible minds functioning in that 
nation. We sent a clear message that 
this Nation is prepared to use such 
forces as necessary to protect our in- 
terests and the interests of others to 
whom we have made a commitment. 

Now, Mr. President, it is up to this 
body to determine how we deal with 
the law of the land. The Byrd-Warner 
amendment leaves the War Powers 
Act intact. It leaves that law to be ex- 
amined by the courts, possibly by a 
commission—which I will discuss per- 
haps later today—to look at it in a to- 
tally detached and impartial way from 
any situation in the gulf. To deter- 
mine the course of action between the 
executive and the legislative branches, 
to look at this act now, would be in the 
light of a changing world, one quite 
different than 1973, when we had far 
less terrorism and sporadic and unpre- 
dicted actions throughout the world. 

This law is simply drawn in a 
manner flawed with unconstitutional 
provisions and drawn such as to not 
meet the realities of today’s world. It 
needs revision. But this morning is not 
the time to undertake that revision. 

Now is the time, however, to meet 
the basic goals of the War Powers Act, 
as does the Byrd-Warner amendment, 
calling for the President to give us a 
complete and detailed report, a report 
that is more detailed than that re- 
quired under the War Powers Act. 
Then this body has the option, after 
receiving that report, of coming forth 
with a resolution, either one in sup- 
port, or one of nonsupport, of the 
President and his policy. It is an 
option. 

It does not set in place a timetable 
requiring the withdrawal of troops as 
does the War Powers Act. To the con- 
trary, it is carefully drafted to leave an 
option to the Congress to respond if 
they felt it was necessary at some 
future period. 

Then it is up to us to determine, 
largely through the power of the 
purse, which is our constitutional pre- 
rogative, the manner in which we 
would continue, hopefully, to support 
our President in that area. 

Mr. President, much has been said 
about the consultation and the lack 
thereof. I will introduce this morning 
a record which shows that over 123 
times the President, or members of his 
Cabinet or the JCS availed themselves 
to come before this body—either in 
committee or in private sessions—and 
to keep us advised with respect to the 
President's policies and his intentions 
for the use of the military force in the 
gulf region. I feel that President 
Reagan has met the spirit of the act in 
every respect. He has exceeded what 
previous Presidents have done under 
the War Powers Act. Indeed, no Presi- 
dent has ever lived up to the full meas- 
ure of the law, Democrat or Republi- 
can. But this President has, in every 
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respect, lived up to, if not exceeded, 
his responsibilities to keep this body 
informed. 

I am hopeful today that we will 
invoke cloture. I am hopeful today 
that we will vote cloture and that the 
Congress will stand up and be counted 
and put aside this issue of the War 
Powers Act at this time. There is no 
time for uncertainty in that region of 
the world, which controls so much of 
the nations'—this Nation’s and other 
nations’—energy supply. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
list of 123 consultations between the 
President and members of his Cabinet 
and the Joint Chiefs of Staff with the 
Congress of the United States in the 
last 6 months in connection with the 
Persian Gulf. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


CONSULTATIONS 

List of hearings, briefings, meetings and 
consultations with Members of Congress 
and their staff regarding the Persian Gulf 
region, including policies and military oper- 
ations: 

Total: 123 meetings, briefings, hearings 
and consultations since mid-May 1987. 


OCTOBER 1-20, 1987 


OSD: 3 occasions 

CIA: I occasion 

NSC staff (Mr. Carlucci): 1 occasion (with 
Senators Nunn and Warner, on 10/16) 

The President: 3 occasions (with the bi- 
partisan leadership, on 10/6, 10/8 and 10/ 
18) 

Subtotal: 8 occasions 


MID-MAY THROUGH SEPTEMBER 1987 
OSD: 52 occasions 
State Dept: 30 occasions 
CIA: 24 occasions 
NSC staff: 7 occasions 
The President: 2 occasions 
Subtotal: 115 occasions 
Details of meetings from mid-May 
through September follow: 


OCTOBER 1, 1987, DEPARTMENT OF DEFENSE 


Hearings/Briefings to Congress on the 
U.S.S. Stark/Persian Gulf 


For whom 


Briefers 


COL Lotzbire; CAPT Stephen 
eo 
GEN Herres; LTC Hemmi 
00 . 
COL Warren, CCS 


.- BG Schlossberg, OCS. CAPT 
Plott, OICS; CAPT Stephan; 
COL Levy, OJCS. 


Date For whom Breters 
28 M HASC Inv. Subcte + and GEN Herres; GEN Weich; GEN 
DPP, Morgan; ADM Trost; LTG 
29 May... Magliocchetti, HAC Def CAPT Stephen. 
8 E Subcte staffer fea ý 
— RADM — Cs 
... Admiral Crowe; General 
Welch; Admiral Tras 
aha 
SecDef; CICS. 
„~. SecDef; CICS. 
— UndSecState Armacost; 
Murphy. 


20 July 1000........ Senator Cohen, Senator Reps. OSD/ISA, 3/00 

8 Senator Warnes, Staffers Lotzbire, Capt. DeBobes 
from bar Nhat Capt. Trafton. 

6 Aug... Senator Stennis, Senator SecDef, JCS, CNO, BGen 
Warner, Representative ire. 


OCTOBER 1, 1987, DEPARTMENT OF STATE 
Congressional consultations on Persian 
Gulf 


May 17: (Stark incident). 
May 19: DAS Creekmore—HFAC. 
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May 21: AS Murphy—HFAC. 

May 29: AS Murphy—HFAC. 

June 1: DAS Ed Djerejian to HFAC, Ed 
Fox with GOP leadership. 

June 3: Secretary Schultz with Dole. 

June 8: DAS Marian Creekmore—HASC 
staff. 

June 9: DAS Creekmore—HFAC. 

June 10: AS Murphy—SFRC. 

June 11: US Armacost—HFAC; AS 
Murphy—HASC; US Armacost—SASC. 

June 15: DAS Creekmore—HFAC. 

June 16: US Armacost—SFRC. 

June 17: AS Murphy—SFRC. 

June 18: DAS Creekmore—Merchant Ma- 
rines. 

June 19: AS Allen—Helms/SASC; INR 
(with DIA, CIA)—HASC. 

June 23: Joint Chiefs of Staff—SSIC. 

June 30: DAS Marian Creekmore—House 
Intelligence Committee. 

July 1: Lehovich—House Energy Staff. 

July 21: DAS Creekmore—HFAC Staff. 

July 24: AS Murphy—SFRC. 

July 28: AS Murphy to Hamilton S/C. 

July 30: DAS Creekmore—HFAC. 

Aug. 5: DAS Creekmore—HFAC. 

Aug. 6: DAS Creekmore—HFAC S-C on 
Merchant Marine; AS Murphy—HFAC S-C 
on Europe and the Middle East. 

Sept. 15: Murphy—HFAC S-C on Europe 
and Middle East. 

Sept. 17: Murphy—HFAC S-C on Europe 
and Middle East. 

Total, 30. 

Norx.—- AS Assistant Secretary; DAS—Deputy 
Assistant Secretary; S-C—Subcommittee. 


OCTOBER, 1, CENTRAL INTELLIGENCE AGENCY 


Since mid-May 1987, the CIA has provided 
briefings or hearing testimony relating to 
the Persian Gulf on 24 occasions for mem- 
bers of Congress and/or their staff. 

Ref: CIA legislative liason. 


Briefings by the National Security Council 
staff 

28 May: Office briefing(s) with Senators 
Lugar (R-IN) and Humphrey (R-NH) by 
Ambassador Oakley. 

4 June: Meetings separately with Senators 
Glenn (D-OH) and Warner (R-VA) and sep- 
arate meetings with Carl Smith, Minority 
Staff Director, Senate Armed Services Com- 
mittee, Gordon Riegle and Mark Robinson, 
Professional Staff Members, SASC, by Am- 
bassador Oakley. 

5 June: Meetings separately with Senator 
Wilson (R-CA) and Carl Smith, SASC, by 
Dennis Ross and W.J. Burns, NSC staff. 

8 June: Meeting with Andrew Ellis, Pro- 
fessional Staff Member, House Armed Serv- 
ices Committee, in preparation for 9 June 
hearing with SecDef on CJCS as witnesses 
by W.J. Burns, NSC staff. 

July 14: Carlucci, Shultz, Weinberger, 
Crowe meet with bipartisan leadership. 

August 21: Oakley updates staff of Byrd, 
Dole, and Michel. 

August 28: Oakley updates staff of Byrd, 
Dole, and Michel. 

Total NSC: Seven. 


Meetings with the President 


June 23: President meets with GOP lead- 
ership. 

June 30: President meets with bipartisan 
leadership. 

Mr. BENTSEN. Mr. President, I 
have a request of the manager of the 
bill that I be yielded 6 minutes. 

Mr. WARNER. Mr. President, I yield 
such time as the Senator from Texas 
may require. 
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Mr. BENTSEN. We have had exten- 
sive debate, Mr. President. I strongly 
urge cloture. But I noted yesterday 
that JoHN STENNIS, one of our great 
towers of strength, a Senator’s Sena- 
tor, patriot, man of integrity, intelli- 
gence, commitment, was choosing not 
to run for reelection. I could not help 
but think back to the day I entered 
the Senate, in 1971, and I came to the 
floor of the Senate for what in those 
days was supposedly a big event for a 
new Member, his maiden speech. I 
made that speech on the War Powers 
Act and joined with Senator STENNIS, 
following his lead and being one of the 
original cosponsors of it. 

I did that because I cared then and I 
care now about the role of Congress in 
issues of war and peace. 

In drafting that war powers resolu- 
tion, Congress did not challenge the 
authority of the President as Com- 
mander in Chief of the military forces. 
Nor did we challenge his right to 
direct the conduct of that war, once 
the decision had been made through 
the democratic process that we must 
wage war. But we would have been 
negligent if we had relegated to one 
man the decision as to whether or not 
our sons and daughters go to war. 

No President should welcome or 
accept the sole responsibility of involv- 
ing our Nation in war. The President 
instead should welcome the fact that 
he has a partner in such a terrible de- 
cision. 

You cannot conduct a war today 
unless you have consensus, unless you 
have the support of the American 
people. That means it has to be a 
shared support with the congressional 
branch, insofar as it was set forth in 
the Constitution. 

The President should insist that the 
Congress participate in any decision 
leading in that direction and Congress 
for its part should demand its rightful 
role in that process. 

That should not be a test of wills or 
a partisan issue. True bipartisanship, 
however, must be a product of prior 
consultation, of consensus building. It 
must grow out of mutual trust and 
shared convictions. 

I believe there is still some time to 
develop a joint, nonpartisan policy 
that protects our national interests 
and adds that broad base of support 
that is necessary. But the longer we 
argue over the process, the sooner our 
day-to-day policies will propel us 
beyond our ability to control the 
events. That has to be our concern. 

As a first step, then, the President 
should acknowledge the applicability 
of the war powers procedures to this 
situation and seek congressional sup- 
port for our commitments in the Per- 
sian Gulf. Only then, when the Presi- 
dent and the Congress have to face 
those tough choices together, are we 
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likely to develop a policy which can be 
sustained. 

For example, I personally believe 
that the decision to put American 
flags on the Kuwaiti tankers was a big 
mistake. That restricts your options 
and that is one of the problems we are 
having now. We had ships placed at 
Kuwaiti docks where we could not 
defend them and that is where we had 
an American flag that was struck. I be- 
lieve the action, that part of it, should 
be reconsidered as part of the broader 
effort to develop a unified policy. 

Earlier I supported legislation which 
would have required an end to that re- 
flagging policy unless and until Con- 
gress enacts authorizing legislation. I 
still favor that approach. 

As I told the Senate on October 1, 
the U.S. Government reduced our op- 
tions, limited our flexibility, and in- 
creased our exposure to Iranian at- 
tacks by agreeing to reflag and protect 
Kuwaiti tankers. 

We are now in the awkward position 
of giving priority to the defense of 
these Kuwaiti tankers, for largely dip- 
lomatic reasons, while American- 
owned ships which fly foreign flags of 
convenience remain vulnerable. We 
have to sort out, in a coherent way, 
just who deserves our protection, and 
how much. We also have to avoid 
being tied to others who are only too 
willing to shed their ties to us. 

The Kuwaitis, for example, have not 
volunteered to let U.S. military forces 
use Kuwaiti territory as a staging area 
or operational base for our activities to 
defend their tankers. I am told that 
the Kuwaitis have done all that the 
United States has formally requested 
that they do. But I suspect that we 
have tailored our requests to our ex- 
pectations of what they are willing to 
do. 

Other nations are defending their 
ships—the British, the French, the 
Italians, the Belgians and Dutch. To- 
gether, they have about as many war- 
ships in the region as the United 
States. But those nations have not 
adopted the high-profile, confronta- 
tional approach which we have. They 
may be ready for a fight, but they do 
not seem to be spoiling for a fight. 

This United States of ours should be 
defending our ships and the freedom 
of the seas for innocent passage. That 
would be consistent with our history 
and our national interests. But I am 
opposed to convoys of ships which 
have only recently rushed to acquire 
Old Glory as a flag of convenience and 
continue to try to trade us off against 
the Russians. 

I also believe that the United States 
has important reasons for trying to 
avoid the domination of the gulf by 
the zealots in Teheran and for trying 
to avoid the economic chaos which 
would follow the loss of oil supplies to 
the West. 
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Whenever Americans are asked to 
risk their lives in defense of our Na- 
tion’s interests, there should be a col- 
lective consensus on undertaking 
those risks. War is too serious a matter 
to be left to the solitary decision of 
the President. 

And our Constitution, in my judg- 
ment, requires the sharing of this awe- 
some decision with the Congress. 

I yield the floor. 

Mr. WARNER. Mr. President, I yield 
4 minutes to the Senator from Con- 
necticut, who I understand is in sup- 
port of the cloture motion. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I rise 
in support of the cloture motion. I 
have my reservations about the Byrd- 
Warner amendment; those reserva- 
tions are based on the fact that the 
amendment still avoids the law of the 
land, the War Powers Act. 

Let us understand there are two 
issues that are involved here—the War 
Powers Act and our policy in the gulf. 
They are separate and distinct. 

Only if the War Powers Act is en- 
acted will the Senate and the Ameri- 
can people have the information nec- 
essary upon which to base their deci- 
sions relative to our policies in the 
Persian Gulf. 

In 1982, the President reported he 
sent 1,200 marines into Lebanon. A 
little less than a year later this body 
voted to extend that period of time to 
18 months. 

And only shortly after that, 240 ma- 
rines were killed on the tarmac at Leb- 
anon. 

And then people asked the question 
that should have been asked before 
the Marines were sent in the first 
place. What were they doing on the 
tarmac? Wasn’t that a vulnerable mili- 
tary position? Et cetera, et cetera, et 
cetera. 

Did it occur to anybody that when 
that reflagged Kuwaiti tanker was hit, 
for example, that our commitment as 
enunciated by the Secretary of State 
was only to protect it in international 
waters? Well, as soon as you restrict 
yourself to that extent, that tanker 
becomes a sitting duck when it is in 
the harbor and yet it still flies the 
American flag. What is the United 
States going to do about it at that 
point? Somebody ought to ask the 
question as to whether or not it is re- 
sponsible policy to commit ourselves 
only to the protection of that ship 
under the American flag while it is in 
international waters. 

Do you think somebody should have 
asked, why did we send arms to Iran? 
Why did we send military information 
to Iraq? Do you think these are ques- 
tions that are deserving of an answer 
before we commit as a matter of 
policy? 

Nobody is going to argue against the 
retaliation against Iranian platforms 


28371 


in the Persian Gulf. It was an appro- 
priate response. To some of my Demo- 
cratic friends who are worried with 
the President, let me assure them I 
will stand side by side with them to 
those who accuse that in any way in- 
vocation of the War Powers Act is 
being soft on Iran. Nobody is condon- 
ing Iran. Indeed, I think most of us 
would agree that the United States 
should have a presence in the gulf to 
protect the free passage of commerce 
in that part of the world. I believe we 
all agree on that point. 

But I don’t know if we did agree on 
the policy of reflagging? A policy that 
restricts U.S. protection to certain 
ships and not others? Those are ques- 
tions that should be asked. 

Underlying all of this, the argument 
is that to continue to use the War 
Powers Act is unconstitutional. We 
cannot go running around this country 
on our own hook deciding which laws 
we are going to obey and which we will 
not obey, and saying to ourselves, I 
do not think this law is constitution- 
al.” 

We have a process, and, indeed, 
when the Supreme Court declares a 
law unconstitutional only then is it 
unconstitutional. Constitutionality is 
not based on what Senator WEICKER 
thinks or what President Reagan 
thinks or what Senator WARNER or 
what Senator BYRD thinks. 

Lastly, the War Powers Act does ex- 
actly what the amendment does, 
except it is currently the law of the 
land. The law gives us the information 
necessary to make our decisions and 
those decisions of war and peace are 
decisions of life and death. Indeed, if 
you think we have a commitment to 
those who are in the gulf now, I also 
would suggest that we have a commit- 
ment to those who will go to the gulf 
and we better have the facts upon 
which to make our decisions. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, in 
fairness to those who may be in oppo- 
sition, I think at this point in time I 
will yield to Senator DOLE. 

Mr. DOLE. Mr. President, I will 
yield to the Senator from Indiana. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, I rise 
in opposition to the cloture motion at 
this time. 

Let me make a couple of factual 
statements to begin with. 

One, we have not debated the Byrd- 
Warner amendment. There has, in 
effect, been absolutely no debate 
whatsoever. The amendment was filed 
on October 9 without any debate. We 
debated it very briefly on a tabling 
motion last Friday, about 20 minutes. 
Now, we are seeing the cloture motion 
being filed on this amendment. 
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I believe if we are going to look at 
this with due deliberation, as we 
should, that we ought to discuss it. I, 
quite frankly, think that the amend- 
ment, the Byrd-Warner amendment, is 
certainly better than the War Powers 
Act. I think it is a very good faith at- 
tempt by the majority leader and the 
ranking member of the Senate Armed 
Services Committee to wrestle with 
the constitutional problems that we 
find ourselves in, that the constitu- 
tional dilemma is the fact that we all 
know the War Powers Act is unconsti- 
tutional. 

My friend from Connecticut and 
others keep saying. Well, it is the law 
of the land.” 

It is the law of the land and we 
ought to comply with the law of the 
land, But this law of the land is not a 
highway bill, Mr. President. This law 
of the land happens to deal with the 
War Powers Act which is a very impor- 
tant issue and a dispute which has 
been between the executive and the 
legislative branch for a long, long 
time. 

This is nothing new. What is new is 
when it was passed perhaps the execu- 
tive was at an all-time low in its power, 
respect and credibility. The Congress, 
quite rightly at that particular time, 
over the President’s veto, passed the 
law. Now we come back and find it is 
completely unconstitutional. We know 
that. It is unworkable. 

I think what the Senator from Vir- 
ginia and the Senator from West Vir- 
ginia have done is to come up with an 
approach. Quite honestly, I congratu- 
late them on trying to figure it out. I 
wish we had time to debate this. 

As I said last Friday, I doubt if too 
many Senators really know what is in 
the Byrd-Warner amendment. It is a 
fairly straightforward amendment. 
After 60 days a report gets sent up and 
30 days after that a resolution may be 
introduced and, in fact, if it is intro- 
duced there is an expedited process. 
The expedited process would take 
away anybody's right to filibuster. 

Mr. President, for us at this particu- 
lar time to rush in and invoke cloture 
without having any debate I think 
really takes away from the serious 
matter. It is the law of the land but we 
also have a Constitution. It is the law 
of the land, too. The Constitution says 
that the President of the United 
States is the Commander in Chief. I 
do not think anybody is challenging 
his right to deploy Armed Forces 
around the world. The Constitution 
says that the Congress has the power 
to appropriate and support and raise 
moneys for the Army. This is a con- 
flict that everyone is wrestling with. 

It is something that is very, very im- 
portant. 

But this is not, and I think it is im- 
portant to realize this is not, really a 
highway bill. This is a very important 
issue. It is a matter of life or death. 
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We are going to deal with this issue 
sometime. 

As I said, I think this amendment we 
are currently debating is a major step 
forward from the War Powers Act. My 
own preference is that I think the 
President had to comply certainly 
with the spirit of the War Powers Act, 
consultation with leaders of Congress 
before the action took place. There 
was consultation. That is what the 
War Powers Act says. The President 
said he will, in fact, send a report up 
within 48 hours. That is in the War 
Powers Act. Certainly, with the spirit 
of the War Powers Act the executive 
branch and the President are trying to 
cooperate. 

But I do not think we ought to ask 
them to do something that is clearly 
unconstitutional, something that we 
think as far as invoking the War 
Powers Act, per se, that in my judg- 
ment and in their judgment would be 
detrimental to our efforts of peace and 
stability in the Persian Gulf. 

On the issue of confrontation, Mr. 
President, let me point out for the 
record as nearly as I can count since 
the Stark incident we have had 122 
different consultations with Congress, 
122. There have probably been a lot 
more. You can probably multiply that 
times two with private briefings I 
cannot account for, briefings where we 
have had notice and they have come 
up here and given us the information. 

If that is certainly not in the spirit 
of cooperation, consultation and devel- 
oping a consensus, I do not know what 
is. 

But we are certainly not going to 
invoke a War Powers Resolution that, 
by inaction of one House, says that we 
have to get out of the Persian Gulf. 
That is the War Powers Act. That is 
not the Byrd-Warner amendment. 

The Byrd-Warner amendment does 
not do that. As I said, I think it is a 
very good faith effort to try to deal 
with this constitutional, and very deli- 
cate constitutional, balance between 
the President, the executive branch, 
and the Congress. 

Where has been the debate? 

Mr. WARNER. Mr. President, will 
the Senator yield on my time for a 
question? 

Mr. QUAYLE. I will be glad to yield. 

Mr. WARNER. When the Senator 
asks where is the debate, I can recount 
10 times since the Stark incident we 
have been on the floor of the Senate 
debating the War Powers Act. If clo- 
ture is invoked today, we have 30 
hours of debate afterwards. I say to 
my distinguished friend that it is the 
uncertainty of whether the Congress 
of the United States and the people 
speaking through the Congress are 
behind the President that is causing 
the problem and it could well be spill- 
ing over into the problem we are 
facing today in terms of our own econ- 
omy. It is for that reason we should 
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bring about cloture, have our debate 
of 30 hours—that is only on the 
amendment—and then we can go on to 
the underlying bill itself. So there is 
adequate time. We have already had 
at least 10 debates in this Chamber, 
albeit sporadically on this issue. 

Mr. QUAYLE. Mr. President, there 
certainly has been sporadic debate. I 
certainly agree with the Senator from 
Virginia. We have had a lot of debate 
and discussion about the so-called War 
Powers Act. I do not believe the Sena- 
tor from Virginia will dispute that we 
have had absolutely no debate with 
the exception of 20 minutes last 
Friday, which was not directly on this 
amendment. We are going to have 1 
hour of debate on cloture on this 
amendment, which is a very good-faith 
effort by two distinguished, fine gen- 
tlemen to try to figure out what is the 
balance of power and how should we 
proceed with the War Powers Act. The 
Senator from Virginia, I know, would 
agree with me that the best way to 
show support and rally behind the 
President—I believe the American 
people are behind the President— 
would not be calling on the invocation 
of the War Powers Act. We ought to 
just pass a resolution in support. Con- 
gress ought to realize that it has a lot 
of clout. I do not believe this Congress 
is a very timid, nor do I believe that it 
is a powerless entity in our constitu- 
tional form of government. The Con- 
gress of the United States clearly has 
the power of the purse, and if in fact it 
does not like what is going on in the 
Persian Gulf, it can through the 
power of the purse control what is 
going on in the Persian Gulf. So I do 
not think this is rendering the Con- 
gress powerless. I just simply do not 
buy that argument. 

Mr. SPECTER. Will the Senator 
from Indiana yield for a question? 

Mr. QUAYLE. On the Senator's 
time. 

Mr. WARNER. Mr. President, I in- 
quire of the desk the amount of time 
remaining under the control of the 
Senator from Virginia. 

The PRESIDING OFFICER. Eight 
minutes ten seconds. 

Mr. WARNER. Mr. President, I have 
to say to my good friend I will not be 
able to permit that, but I think my 
good friend from Indiana has a pock- 
etful of time and he might be gener- 
ous. 

Mr. SPECTER. Will the Senator 
yield for a question on his pocketful of 
time? 

Mr. QUAYLE. I will yield for a ques- 
tion assuming it does not last beyond 
35 seconds. 

Mr. SPECTER. Easily done—within 
8 seconds. Is it constitutional for a 
President, as for example in the 
Korean war, to involve the Nation in a 
war in violation of the constitutional 
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mandate that only Congress may de- 
clare war? 

Mr. QUAYLE. I answer my good 
friend that under the Constitution the 
President can deploy armies if in fact 
there is a need for a declaration of 
war. The Korean war, as the Vietnam 
war, Was a situation where we were en- 
tering on the side of a combatant 
nation. My own judgment is that there 
should be some sort of declaration of 
war at that particular time. I do not 
believe there is an analogy between 
the Persian Gulf and Vietnam or 
Korea. This Vietnam analogy has been 
thrown up in our faces a lot. In Viet- 
nam we entered on the side of a com- 
batant nation that was in fact at war. 
There was civil war. We are not in the 
Persian Gulf entering on the side of a 
combatant nation. We are there on a 
mission of peace with our allies. As a 
matter of fact, there are more allied 
ships, I might point out for the record, 
in the Persian Gulf today than there 
are American military. 

Mr. SPECTER. Will the Senator 
yield for another 8-second question? 

Mr. QUAYLE. So I think the distin- 
guished fact is that difference. I get 
this Vietnam analogy thrown up many 
times and I just do not see the analo- 
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Mr. SPECTER. If the Senator will 
yield for another very brief question, I 
do not raise Vietnam because of the 
Gulf of Tonkin resolution, but I raise 
Korea as a clear illustration where 
there was a war. The Senator raises 
the issue of the executive's constitu- 
tional responsibility and authority and 
that is why I raised the question of 
the congressional responsibility and 
authority to declare war. My question 
for the Senator from Indiana is, con- 
sidering the importance of maintain- 
ing the President’s constitutional au- 
thority, is it not equally important to 
maintain the authority constitutional- 
ly of the Congress to declare war and 
is not some action necessary for con- 
gressional involvement without having 
this most vital congressional authority 
under the Constitution usurped by the 
power of the Presidency? 

Mr. QUAYLE. Mr. President, let me 
answer that question. I believe the 
question that the Senator from Penn- 
Sylvania raises is the constitutional 
issue that confronts us. I would reiter- 
ate that the constitutional authority 
vests in the President as Commander 
in Chief the right to deploy forces 
around the world, clearly his constitu- 
tional authority as Commander in 
Chief. The Congress of the United 
States constitutionally clearly has the 
right to declare war and it also has the 
right to raise the moneys to support 
the armies. Under the constitutional 
authority of the Congress, if in fact it 
does not like, for example, the deploy- 
ment of troops somewhere, or it does 
not like a specific action, it in fact can 
cut it off. 
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Now, as far as a declaration of war— 
and I think this is where the Senator 
is getting on very weak ground from a 
constitutional point of view—there is 
absolutely no desire of the United 
States to enter into the war between 
Iraq and Iran, We are not going to go 
in and help out Iraq, for example. We 
are not going to go in and help out 
Iran, certainly. If in fact we would ac- 
tually go in and invest our capital in 
helping declare the winner of that 
particular war—we do not want a 
winner on either side. We are not di- 
rectly involved in that war. Now, if we 
would become involved in that war, 
then I think that the Senator's ques- 
tion about this declaration of war 
proposition is a far more legitimate 
question and a more precise point then 
than now because I submit, Mr. Presi- 
dent—- 

Mr. SPECTER. Will the Senator 
yield? 

Mr. QUAYLE. That the conditions 
now are not in the category of any 
kind of declaration of war and we 
ought to just put that aside. 

Mr. SPECTER. Will the Senator 
yield? Aside from being involved in the 
Iran-Iraq war, is there not a distinct 
possibility we may become involved in 
a war of our own if the matter contin- 
ues to escalate? And how much fur- 
ther need it escalate before there 
would be a war in the view of the Sen- 
ator from Indiana? 

Mr. QUAYLE. Now, Mr. President, 
we are getting into an entirely differ- 
ent thing. What I think the Senator is 
talking about is if in fact this conflict 
would escalate and we would be direct- 
ly involved. That is an entirely differ- 
ent situation. Let us say, for example, 
Iran decides to escalate activities 
against the United States. I hope they 
do not do that, and I do not think they 
will, but we will see. We do not know 
what Iran is going to do. We do not 
have very good intelligence on what 
Iran is going to do. They are totally 
unpredictable. But I would submit 
right now that we are certainly not in 
a situation, which I think the Senator 
is somewhat implying, that the Con- 
gress ought to be considering a decla- 
ration of war. I do not buy that at all, 
and I do not believe that we are even 
close to that kind of a situation. 

Mr. SPECTER. If the Senator will 
yield, I am not 

Mr. QUAYLE. A declaration of 
war—as a matter of fact, even a discus- 
sion of it. The President has said, the 
Secretary of Defense has said, the Sec- 
retary of State has said we are not 
there to have any kind of conflict. We 
will obviously defend ourselves. Are we 
in fact being provocative by being in 
international waters, trying to help 
transport the oil of nonbelligerent na- 
tions out of the Persian Gulf for our 
own security interests? I daresay that 
is not a provocative act. That is cer- 
tainly not an act of war. That is an op- 
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eration of peace. That is a mission of 
stability. We are operating in interna- 
tional waters. We have not taken and 
do not contemplate taking any offen- 
sive action. Certainly we have the 
right to defend—and I hope that the 
Senator agrees that the United States 
of America can defend itself from an 
attack without coming to the Congress 
and asking for the War Powers Act. I 
think there is a huge difference in de- 
fending yourself against a terrorist 
act. Go back in history to the time of 
piracy and things of that sort. The 
ability to defend ourselves is certainly 
not declaring war. Declaring war is 
something that we do not even really 
want to think about. That is why we 
make an investment in national de- 
fense, to deter nations from harming 
the United States and deter nations 
from harming our allies. That is why 
we make that investment. 

So this idea that somehow the Con- 
gress ought to get involved because we 
are on the edge of declaring war I 
think is really missing the point. We 
are certainly not there, and, quite 
frankly, I do not think we are going to 
be there. I do not believe this is analo- 
gous to the Vietnam situation or to 
Korea. A lot of people say. Well, it is 
going to be step-by-step,” or “We are 
going to see this thing escalate.” I 
hope and pray that we do not see an 
escalation. We will have to see what 
this latest response will be. I am told 
in recent reports that it is quiet right 
now in the Persian Gulf. We will have 
to wait and see. That area is totally 
unpredictable. Anybody who thinks 
the Middle East is not unpredictable 
does not really understand the Middle 
East. It really is. 

Mr. WARNER. Will the Senator 
yield for one question on that point? 

Mr. QUAYLE. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Twelve 
minutes and twenty seconds. 

Mr. QUAYLE. I have to close. I have 
to save the minority leader at least 10 
minutes. 

Mr. WARNER. I likewise want to 
save the majority leader and the dis- 
tinguished chairman of the committee 
some time. The Senator keeps using 
the word “unpredictable.” As long as 
we let this War Powers Act be a con- 
tinuing debate around here, it puts un- 
predictability into the gulf, which con- 
trols the energy of the world. 

Mr. QUAYLE. I could not agree with 
the Senator more, that raising this 
War Powers Act every time there is an 
incident trying to legislate by head- 
lines is creating instability in the Per- 
sian Gulf. I do not believe this is the 
best way to proceed. I cannot control 
what Senators or Congressmen do. I 
wish, if they really want to have a 
voice, they would have consultation. 
We have the power of the purse. If, in 
fact, we do not like what is going on. 
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fine, cut it off. But I hear time and 
time again, well, we ought to go ahead 
and vote this War Powers Act, but I 
still think we ought to stay there. 

Well, the administration does not 
think invoking the War Powers Act, 
and I agree with them particularly the 
War Powers Act as such, not necessari- 
ly the Byrd-Warner amendment to the 
War Powers Act, is certainly not going 
to help the situation. As a matter of 
fact, I think it will harm the situation. 
As a matter of fact, I think it will 
make the situation more unstable. I 
think Khomeini knows full well the 
resolve of Ronald Reagan and the ad- 
ministration. If he does not know, I do 
not think he is certain, nor am I cer- 
tain in the resolve and endurance of 
the Congress. That is the question. 

I reserve the balance of my time. 

Mr. SPECTER and Mr. PELL ad- 
dressed the Chair. 

Mr. SPECTER. Would the Senator 
yield 3 minutes to me at this time? 

Mr. WARNER. Mr. President, the 
balance of my time I must out of cour- 
tesy to my cosponsor of the amend- 
ment yield to the majority leader. I 
would be hopeful that in view of the 
fact that there appears to be none 
others speaking on behalf of the oppo- 
sition that the opposition be generous 
enough to defend its case by allowing 
us some use of its time. 

Mr. SPECTER. Would the ranking 
member yield 3 minutes? 

Mr. PELL. Will the Senator from 
Virginia yield to me 5 minutes? 

Mr. WARNER. Mr. President, I 
simply do not have 5 minutes to yield 
to the distinguished chairman of the 
Foreign Relations Committee. The dis- 
tinguished majority leader requires 
the amount of time remaining under 
the control of this Senator. 

Mr. BYRD. Mr. President, I wonder 
if we could add a little time to both 
sides and accommodate the chairman 
in that way. I ask unanimous consent 
that there be an additional 5 minutes 
on each side under the control as here- 
tofore. 

Mr. SPECTER. Would the distin- 
guished majority leader yield for a 
question? 

Mr. BYRD. Yes. 

Mr. SPECTER. Would the Senator 
be willing to expand that 8 minutes 
for 3 minutes to this Senator. 

Mr. BYRD. Yes. I ask unanimous 
consent there be an additional 10 min- 
utes on each side. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Will the Senator from 
Virginia yield 5 minutes? 

Mr. WARNER. Mr. President, the 
Senator from Virginia yields the dis- 
tinguished chairman of the Foreign 
Relations Committee 5 minutes. 
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Mr. PELL. I thank my colleague. 

ANNOUNCEMENT OF WAR POWERS HEARINGS 

Mr. President, in recent days, amidst 
debate over the War Powers Resolu- 
tion and its application to the current 
situation in the Persian Gulf, some 
have suggested establishing a commis- 
sion to reexamine the law. I share the 
concern which this proposal reflects. 
Since its enactment in 1973, the War 
Powers Resolution has failed to 
achieve its aims and has actually 
proven to be a continuing source of 
controversy. 

In that controversy is a considerable 
irony. For the motive behind the War 
Powers Resolution was a determina- 
tion to establish a procedure that 
would ensure national unity. The aim 
was to devise a mechanism, consistent 
with the Constitution and pursuant to 
the intent of the Constitution, 
through which the Congress and the 
President would of necessity act to- 
gether in the momentous decision to 
go to war—so that, once committed, 
America would not again find itself 
rent by internal division. 

Sadly, rather than fostering unity, 
the War Powers Resolution has gener- 
ated only dissent. Instead of providing 
the means of executive-legislative co- 
operation, the resolution in and of 
itself has been a recurrent subject of 
dispute. The current debate is a sa- 
lient case in point. In the Persian 
Gulf, American forces have been com- 
mitted to a situation not only of im- 
minent hostilities’ but actual hostil- 
ities. Yet the very application of the 
War Powers Resolution remains at 
issue. Unable to decide, mired in dis- 
pute, we have rendered ourselves not 
only impotent on the solemn issue of 
warmaking, but negligent in the ful- 
fillment of our constitutional responsi- 
bilities. 

Critics of the War Powers Resolu- 
tion continue to characterize it as an 
idiosyncratic product of its time—an 
effort to prevent another Vietnam. 
But that involves a distortion. The 
War Powers Resolution is not intend- 
ed to prevent the necessary use of 
American military power, but rather 
to prevent the commitment of power 
unanccompanied by careful analysis 
and the commitment of national will. 

The framers of the Constitution in- 
tended that Congress be an active par- 
ticipant in the decision to declare or 
commence hostilities. While the War 
Powers Resolution, in its current form, 
has failed, a way must be found to give 
modern meaning to constitutional 
intent. 

Accordingly, I believe that the time 
has come to reopen the question—to 
reexamine the War Powers Resolution 
with a view to possibly revising the 
law. I intend that the Foreign Rela- 
tions Committee accomplish this 
through a series of hearings which will 
provide for a full airing of the consti- 
tutional dimensions of the question, 
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which will consider practicalities as 
well as principles, and which will draw 
upon 14 years of experience with the 
War Powers Resolution as written. 

These hearings would begin on No- 
vember 12, extend over several 
months, and involve as witnesses 
former and present Government offi- 
cials and eminent constitutional and 
legal scholars. Our aim is not to satis- 
fy some narrow sense of congressional 
or Senate prerogative, but to see 
whether we can devise a war powers 
mechanism that works. 

Let me reiterate that this is not an 
effort to resolve the present dispute 
over the applicability of the War 
Powers Resolution to the current situ- 
ation in the Persian Gulf. While that 
dispute has given rise to the effort I 
have described, our work is unlikely to 
be completed in time to bear upon the 
issue now at hand. Ours will be an en- 
deavor aimed at a long-term solution 
to the war powers question, not a 
quick fix for current circumstances. 

Meanwhile, I will support the meas- 
ure offered by the majority leader and 
the Senator from Virginia [Mr. 
Warner], in recognition that the 
present stalemate over application of 
the War Powers Resolution leaves 
little alternative to an ad hoc ap- 
proach. For my own part, I do not 
intend that this compromise consti- 
tute, by implication, any disparage- 
ment of the war powers law now in 
effect or the principles which underlie 
it. We face a practical reality. Admin- 
istration policy has placed the United 
States in de facto alliance with Iraq 
and Kuwait in the Iran-Iraq war, and 
deployed American forces accordingly. 
Meanwhile, Congress stands at logger- 
heads with a President unwilling to 
comply with procedures mandated by 
existing law. Consequently, for those 
who believe that Congress has the re- 
sponsibility to play a participatory 
role in shaping American policy vis-a- 
vis the gulf, the measure put forward 
by the leader appears as the only ap- 
proach realistically available. 

This compromise would not, howev- 
er, lay the war powers issue to rest. 
Regardless of the administration’s cir- 
cumlocutions, American naval forces 
have engaged in hostilities, and they 
remain deployed in harm's way. So 
long as that remains true, the issue of 
the war power—and of compliance 
with the law—will be before us. 

As we continue to follow events in 
the gulf, and the implications for U.S. 
forces there, I wish to note that the 
Foreign Relations Committee will on 
October 28 conduct a hearing concern- 
ing the potential for the United Na- 
tions to play a constructive role in 
bringing a settlement to the Iran-Iraq 
war. It must be a central tenant of 
U.S. policy that the earliest possible 
end to that conflict holds that best 
hope for stabilizing the gulf region 
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and minimizing the danger to Ameri- 
can interests as well as American 
forces. 

I look forward to the coming review 
of the efficiency of the War Powers 
Resolution which our committee in- 
tends to conduct. 

In reviewing the war powers issue, I 
solicit the testimony and advice of any 
and all of my colleagues. I also urge 
the constructive participation of the 
administration, from which we will 
seek testimony. It will not be enough 
for the executive branch simply to 
adopt the position that the War 
Powers Resolution and any successor 
are unconstitutional. For what is con- 
stitutional beyond doubt is the intent 
of the framers that Congress—the 
elected representatives of people—be 
centrally involved in any decision 
which commits this Nation and its 
people to war. Our task must be to 
construct an executive-legislative 
mechanism that operates effectively; 
and to create that mechanism will re- 
quire executive-legislative cooperation. 

Let us view this effort to reconsider 
the war power not as an institutional 
struggle but as a joint constitutional 
duty. Indeed, in this 200th anniversary 
year, we could pay the founders no 
greater honor than to approach this 
task with a spirit of judicious obliga- 
tion to fulfill the Constitution's 
intent. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, I yield 3 
minutes to the distinguished Senator. 

Mr. SPECTER. I thank the Chair. I 
thank the distinguished majority 
leader. 

Mr. President, continuing with the 
discussion which I had with the distin- 
guished Senator from Indiana, [Mr. 
QUAYLE] this Senator is not interested 
in considering a declaration of war. 
What this Senator is concerned about 
is that the United States of America 
may be involved in a war without a 
congressional declaration of war, just 
as we were involved in Korea and in 
Vietnam without declarations of war. 

The Secretary of State in testimony 
before an appropriations subcommit- 
tee in 1984 conceded that Korea, for 
example, was a war, and it seems to me 
that when we talk about the Presi- 
dent’s constitutional authority as the 
Commander in Chief, we are talking 
about very important constitutional 
authority, but there is equally impor- 
tant constitutional authority for the 
Congress to declare war, and that con- 
stitutional authority has to be safe- 
guarded, and simply stated it has not 
been. 
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The War Powers Resolution is an 
effort to preserve congressional activi- 
ty. 

Mr. President, we have a War 
Powers Act. The law is that an act of 
Congress is presumptively constitu- 
tional. So we are functioning under a 
constitutional act at the present time. 
It is not realistic for Senators to take 
this floor and make a bland assertion 
that the act is unconstitutional be- 
cause the rule of law is clear that an 
act of Congress is presumptively con- 
stitutional. 

There have been sincere efforts 
made to litigate the constitutionality 
of the War Powers Act, one of which 
this Senator was involved in in 1984, to 
prepare a complaint which the then 
majority leader, Senator Howard 
Baker, took up with the Department 
of Justice. The executive branch was 
unwilling to join in a test case on the 
constitutionality of the War Powers 
Act because, simply stated, the Presi- 
dent at this time has the power to pro- 
ceed which the Congress does not 
have. And there ought to be a test of 
constitutionality of the War Powers 
Act. But until that is accomplished, 
the act is presumptively constitution- 
al. 

Beyond the presumption of constitu- 
tionality I submit, Mr. President, that 
there are strong arguments in support 
of the constitutionality of the War 
Powers Act, notwithstanding the 
Chadha case. There is also an issue of 
severability. Even if one House legis- 
lates a veto, would it be unconstitu- 
tional? There are provisions under the 
War Powers Act for notice and consul- 
tation, and those provisions are consti- 
tutional, and, I think, would be upheld 
as being constitutional even if other 
parts of the War Powers Act were to 
fail. 

Mr. President, it seems to this Sena- 
tor that the War Powers Act clearly 
should have been invoked, in the light 
of the events in the Persian Gulf, and 
those events are escalating. 

The Byrd-Warner amendment is a 
modest step forward. Cloture ought to 
be invoked so that there can be a 
period of extended debate which 
would be provided, and then this body 
ought to take a stand, and Congress 
ought to take a stand, and express 
itself, perhaps backing the President. 

This Senator would vote to support 
the President on the action which he 
took yesterday. But the time has 
passed for unilateral Executive action. 
The time is present for congressional 
involvement, and the Byrd-Warner 
amendment would provide for that im- 
portant involvement. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. I thank the Senator 
from Pennsylvania. 

Mr. President, it will be noted that 
the Byrd-Warner amendment clearly 
states that Congress expresses support 
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for a continued U.S. presence in the 
Persian Gulf region and the right of 
nonbelligerent shipping to free pas- 
sage in this region. I think that state- 
ment should be made, and made today, 
by the U.S. Senate. 

Mr. President, will the Chair advise 
the Senator from Virginia as to the re- 
mainder of the time under his control? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. WARNER. Mr. President, I yield 
a minute-and-a-half to the distin- 
guished Senator from Washington. 

Mr. ADAMS. Mr. President, I intend 
to vote for cloture. But I will do so be- 
cause I believe that we must dispose of 
the pending amendment. The Byrd- 
Warner amendment is not what we 
should be debating on the floor of the 
Senate. It misses the mark and ignores 
existing law and procedures contained 
in the War Powers Resolution. I am 
hopeful that after we dispose one way 
or another with the Byrd-Warner 
amendment we can move to a debate 
on our goals and policy in the Persian 
Gulf under the procedures identified 
in the war powers resolution. 

I have been arguing on this floor for 
months that the situation in the Per- 
sian Gulf is slowly escalating to war 
and that it demands that we apply the 
War Powers Resolution. Yet, the 
President continues to deny that the 
War Powers Resolution applies to this 
situation and continues to flaunt the 
law. We need to unite the country 
behind a policy. As we stand here 
today, our policy is confused and our 
goals unclear. 

I know what the President told us 
our goals in the Persian Gulf should 
be—to keep the sea lanes open and to 
end the war without victor or van- 
quished. While I can agree with those 
goals, I have never agreed that the 
President's reflagging policy would 
help achieve those goals. That reflag- 
ging policy put us in the gulf on the 
side of a belligerent in the war. It was 
a provocative act, and as a result we 
have been inching our way slowly 
toward war with Iran. 

Now with the events of the last few 
days, we have attacked Iran directly 
and they have stated that they regard 
that attack as a declaration of war to 
which they will respond. While we 
were certainly justified in our action 
because of the Iranian attack off the 
shore of Kuwait, tensions have been 
escalated and our policy or goals are 
not clear. 

I will not repeat what I have said so 
many times on the floor of this Senate 
in recent weeks about the applicability 
of the War Powers Resolution and our 
responsibility to uphold the law and 
fulfill our responsibilities under the 
Constitution. I will simply urge that 
we get on with that responsibility. I 
urge you to vote for cloture on the 
Byrd-Warner amendment—then vote 
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to defeat it—and support the underly- 
ing resolution to invoke the War 
Powers Resolution. We must get on to 
develop a national consensus around a 
viable policy to achieve our goals in 
the Persian Gulf and we must do so 
without further delay. 

It has been a long and frustrating 
fight. It is not a question of using the 
power of the purse or some other 
power. It is a question of a law that 
was passed over a Presidential veto, 
the veto of President Nixon, to say 
that Congress and the President are 
involved when the matters of war are 
concerned. 

Iran has indicated that it considers 
that it has a warlike posture toward 
us. 

I think many here, including myself, 
support a presence in the gulf. We felt 
that the reflagging policy was a terri- 
ble mistake because it tilted us on one 
side or the other. But the only way we 
can get at this is to invoke cloture and 
start with Byrd-Warner and debate it. 
But I hope we will simply invoke the 
War Powers Act, and I will support 
that position. 

I know that the majority leader and 
Senator WARNER and a number of the 
rest of us have spent a lot of time 
trying to develop a way to get a con- 
sensus to break a filibuster. What we 
are dealing with here is to break a fili- 
buster of enforcing the law, where a 
President of the United States has 
said: “I don't like the law. I think it is 
unconstitutional. So I won't follow it.“ 

What would all of us do in this coun- 
try if everybody who did not like a 
particular law or thought it was un- 
constitutional, instead of going to the 
courts and having it declared constitu- 
tional or unconstitutional, simply said, 
“T will not observe it“? We would have 
chaos. We would have absolute chaos. 

I want to pay my respects to the ma- 
jority leader for what he has done, 
which has been to state constantly 
that the power of Congress is involved 
under the Constitution. I hope we will 
exercise that power. I want to express 
my gratitude to him for presenting 
this cloture motion and for trying to 
get Congress to move. 

Mr. BYRD. Mr. President, we have a 
situation in which the proponents of 
cloture are using their time and the 
opponents are not on the floor to use 
theirs. 

I would hope that the opponents of 
cloture would appear on the floor and 
speak. Otherwise, if we do not have 
anybody speaking, the time is charged 
equally against both sides, and the 
time of the proponents is being frit- 
tered away. 

Mr. QUAYLE. Mr. President, a par- 
liamentary inquiry. 

How much time do the opponents 
have? 

The PRESIDING OFFICER. 
Twenty minutes and 24 seconds. 
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Mr. QUAYLE. I yield myself such 
time as I may consume. 

Mr. President, I will try to instruct 
the staff of the majority leader, who I 
know wants to be heard on this, that 
now would be a good time for him to 
come over and debate this. 

Let me just go back to recite once 
again where we are strategically in the 
process. 

Again I submit that this amend- 
ment, itself, except for about 20 min- 
utes of debate, which was on the 
Weicker amendment and the Byrd- 
Warner amendment, on last Friday, 
has been debated for close to an hour. 
So that is an hour and 20 minutes, and 
I hardly think that is doing service to 
a very substantive amendment, an 
amendment which many people in- 
cluding myself, indicate is far prefera- 
ble than the War Powers Act. 

I think it is a recognition that the 
War Powers Act not only is unconsti- 
tutional but also unworkable. I ap- 
plaud the Senators for coming forth 
and trying to figure a way out of this. 

Whether now is the time we are 
going to enter into this debate is an- 
other question. I hope this is not the 
time. I think we want to get on and 
have the Bork nomination, which will 
come on if cloture is not invoked. We 
will be on the Bork nomination, and 
we will be able to conclude that. It will 
be up to the majority leader as to 
whether he wants to go back to this or 
to other matters. 

If cloture were to be invoked, we 
would have 30 hours of debate on the 
Byrd-Warner amendment, and then 
there would be a vote on that, assum- 
ing cloture is invoked. We would be 
back on the bill, and I would imagine 
there would probably be a lot of 
amendments offered at that time. 

So we would be into a different type 
of situation, and I just am not sure 
that this is the right time to get into 
this debate. 

No one is shunning the debate. I 
think we should have it. I do not think 
we have had it on this, and I am sorry 
the cloture motion was filed, but that 
is where we are today. 

Mr. WARNER. Mr. President, will 
the Senator yield for a question on his 
time, since the Senator from Virginia 
has run out of time? 

Mr. QUAYLE. Mr. President—— 

The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. QUAYLE. Mr. President, I will, 
of course, yield to my good friend, the 
ranking member of the Senator Armed 
Services Committee, assuming that he 
is not going to take the question into a 
long statement. Under those circum- 
stances, I will briefly and momentarily 
yield to the Senator for the purpose of 
a question only. 

Mr. WARNER. I thank my distin- 
guished colleague from Indiana. 

Mr. President, I have been privileged 
to be associated with the Senator 
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throughout much of my career in the 
U.S. Senate. We served together on 
the Armed Services Committee. We 
have taken this floor together time 
and time again in many a debate. 
Without being personal, and only in 
the spirit of friendliness, to my good 
friend, I know when he has fire in the 
belly, I know when he is speaking with 
conviction and speaking from the 
heart. This morning he drones on 
almost as if he were somnolent on this 
issue. [Laughter.] 

Mr. QUAYLE. Mr. President, I think 
I had better reclaim the floor. 

Mr. WARNER. Mr. President, this 
goes directly to the question. 

Mr. QUAYLE. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. I do 
not want to hurry it up, but you do. 

Mr. QUAYLE. Are you finding this 
entertaining, I ask the Presiding Offi- 
cer? 

In that case, I will yield for further 
entertainment, for the purpose of a 
question. 

Mr. WARNER. I appreciate the in- 
dulgence of the Chair and my col- 
leagues to a little lightheartedness, 
but I wish to return to a very serious 
aspect of this. 

It is this Senator's grave concern 
that Congress must speak, and speak 
now, with reference to its support for 
the President with respect to the ac- 
tions in the gulf to date and those for 
the foreseeable future. That is what 
this amendment endeavors to do. 

I am trying to be dramatic about the 
problems at home today, and I am not 
watching the ticker of the stock 
market. 

But I do firmly believe that there is 
a relationship, perhaps at this point in 
time relatively small, but it could well 
grow if indecision persists in the gulf 
with respect to the utilization of the 
Armed Forces of the United States. So 
long as the Congress continues to 
dwell on this war powers issue that in- 
decision continues not only with re- 
spect to the utilization of our forces, 
but those of our allies. 

My question to my good friend is 
does he see any linkage between con- 
tinuing indecision over the War 
Powers Act in the gulf and as the pos- 
sibility of that indecision reflecting on 
this very mercurial situation here at 
home with respect to our domestic 
economy? 

Mr. QUAYLE. Let me answer the 
question of my friend from Virginia in 
saying certainly the indecision, the 
lack of decisiveness on the debate of 
the War Powers Act itself, the ques- 
tioning of our policy, the questioning 
of the reflagging, the questioning of 
why we are in the gulf to begin with, I 
think that that has a very profound 
negative impact, I might add, to the 
operation and the mission of peace 
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and stability that we are conducting in 
the Persian Gulf. 

I would think that the best way to in 
fact have the lack of indecision and 
the lack of consensus I believe on 
which we would probably have a ma- 
jority vote is for the Congress to put 
up and say a resolution not asking a 
report, not coming up with an expedit- 
ed process, which the Senator's 
amendment does, just pure and simple 
take part of his amendment out and 
say, Mr. President, you know what, 
we think that you are doing the right 
thing in the Persian Gulf; Mr. Presi- 
dent, we believe that you were abso- 
lutely right yesterday in that surgical 
proportionate response to Iran be- 
cause, Mr. President, you know more 
than anybody else that in fact had we 
not done anything what kind of a mes- 
sage would that have sent.“ 

But, no, we are sitting here today 
and the Congress is once again debat- 
ing the War Powers Act, and I will say 
again I think that the Byrd-Warner 
amendment is a positive step forward. 
I think it is a positive development be- 
cause it is a recognition by two very 
distinguished Members of this body 
that the War Powers Act as such is 
not a workable proposition. 

It is not a workable proposition and 
you two have put your minds together 
to try to figure out how we ought to 
proceed. 

No, I do not believe this debate. I do 
not believe in people coming up and 
questioning whether the President 
should retaliate or not retaliate or 
whether we should be there or not be 
there, because you know what Iran un- 
derstands very well is that this admin- 
istration is committed to a stable 
course of action in the Persian Gulf. 
Iran knows that when President 
Reagan and the Secretary of Defense 
and the Secretary of State and the ad- 
ministration speak on foreign policy 
and say that they are going to do 
something, they are going to do it. But 
you know what they also know? Our 
constitutional form of government, 
and they are not certain about what 
the Congress is going to do. 

I say to my dear friend if in fact we 
want to get this indecision and get this 
paralysis of self-doubt beyond us, we 
ought to come forth in a very straight 
manner and say we support the Presi- 
dent in what he is doing. If the Con- 
gress does not like what the President 
is doing, we have the power of the 
purse. Someone could stand up and 
offer an amendment to cease oper- 
ations. Why do we not do that? 

No, this is a typical situation where 
Congress wants to have it both ways. 
That is why we have the responsibility 
of the deployment of forces and for- 
eign policy in the executive branch, 
one person making those decisions. 
Can you imagine Congress trying to sit 
down and trying to make a decision 
whether we ought to go in the Persian 
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Gulf? It would be years making that 
decision. It is our form of Govern- 
ment. 

And that is why we have certain con- 
stitutional rights that are reserved for 
the President in the area of foreign 
policy, being the Commander in Chief 
of our Armed Forces. 

Mr. WARNER. Mr. President, will 
the Senator yield again on his time for 
a brief question? 

Mr. QUAYLE. Brief. 

Mr. WARNER. I thank the Senator. 

Look at the record of the Senate 
here in the past 6 to 8 weeks. We have 
had no less than four votes on the 
issue of the War Powers Act. Indeed, 
they have been in the form of tabling 
and otherwise not sending a clear 
signal, but clearly indicating that 
there are very respected Members of 
this body who differ between your 
view and the same view that I hold, 
namely, that we should not invoke the 
War Powers Act. We have tried stead- 
fastly, the two of us together on this 
floor, but we have not succeeded. In 
deference to those whose views, which 
are credible, are that this is the law of 
the land, we have tried to reach this 
compromise. Now, if you can build a 
better compromise, build one. Put it 
on the floor, put it on the floor today. 

This indecision is eating at the very 
heart of our President’s ability to 
bring about peace in that region, and 
it could well spill over into the eco- 
nomic problems that we are experienc- 
ing here at home. 

Mr. QUAYLE. Mr. President, I 
might say to my dear friend that in 
fact what we will be doing, if in fact 
we invoke cloture beyond his amend- 
ment for 30 hours and then be on the 
bill and there will be a lot of amend- 
ments offered, there will be amend- 
ments probably in support of what is 
going on. More specifically, there will 
be amendments to probably change 
the War Powers Act itself. There will 
be amendments to do various and 
sundry things, and we will be on this 
all week. 

I am not so sure—I presume we will 
be on it a long time. I presume there 
will be a lot of amendments. My pre- 
sumption may be wrong. But we will 
be on this for quite some time, and I 
think that we ought to perhaps maybe 
sit down and I do not think that there 
will be that much difficulty to try to 
work out a logical way to proceed. I do 
not believe this is a good way to pro- 
ceed because we have had a cloture 
motion filed late Friday, after 20 min- 
utes of debate and now we are faced 
with a cloture motion now, but I think 
you could probably in due time once 
we get on the Bork nomination and 
conclude that in the period of time sit 
down and figure out a logical way to 
proceed with the War Powers Act and 
I think it would be a far better proce- 
dure and process for the Senate and I 
think a far better procedure and proc- 
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ess for the President. I think it would 
be a far better procedure and process 
to send any kind of message to allies in 
the Persian Gulf if we have a logical 
way we are going to proceed, and I 
think we could probably in fact get it. 

Mr. WARNER. A 2-second question. 

What is a higher priority, the safety 
of the men and women of the Armed 
Forces of the United States and other 
allies and friends in the Persian Gulf, 
or the economy at home? What is the 
higher priority? 

Mr. QUAYLE. I think that you have 
the highest priority of trying to pro- 
tect the lives of those individuals who 
are in the Persian Gulf, immediately. 
Obviously, our economy is very impor- 
tant. But when you start talking about 
lives, I might say to my friends that 
lives are lost sometimes due to insta- 
bility, lives are sometimes lost because 
of certain messages that are sent to 
the adversary and your adversary 
might see a potential weakness. Lives 
are lost when there are miscalcula- 
tions, and I certainly do not want Iran 
to miscalculate by this Congress time 
and time again jumping up and invok- 
ing the the War Powers Act or talking 
about war powers every time there is 
an incident that there is this uncer- 
tainty, that there is this indecision, be- 
cause the more you show indecision 
and paralysis, self-doubt and not 
knowing where we are going, and the 
more Congress sits there and turns 
and twists with the President, the less 
decisive the message we send to our 
adversaries. I think it is very impor- 
tant for those lives and people in the 
Persian Gulf to know there is resolve, 
there is dedication, and there is going 
to be a staying of the course of our 
policy in the Persian Gulf. 

There would be the best message 
that would be able to create a more 
stable situation. Obviously, when we 
have more stability our lives are going 
to be better protected than one where 
we have an unstable situation. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that second-degree 
amendments may be filed up until the 
vote begins on cloture. 

The PRESIDING OFFICER (Mr. 
Rip). Without objection it is so or- 
dered. 


THE PERSIAN GULF 

Mr. HATFIELD. Mr. President, we 
are flirting with disaster, sliding down 
a slippery slope, skating on the edge. 
Whichever cliche you choose, the 
result is the same: Unless this Con- 
gress wakes up—and wakes up fast— 
the United States is headed for a de 
facto war with Iran. 

For 7 years—7 long years—the ad- 
ministration has been faced with a dif- 
ficult problem: What to do with Iran. 
This is an administration which came 
into office in the midst of the Ayatol- 
lah Khomeni's rise to power. This is 
an administration which came into 
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office as 444 days of captivity for 
almost 100 American hostages in Te- 
heran were drawing to a close. And 
this is an administration which vowed 
that it would never happen again. 

But what to do with Iran. At first it 
seemed that the mighty Ayatollah 
would solve the problem for us by 
dying. Reports of his death were 
greatly exaggerated, however, so the 
next plan was to sit by as the revolu- 
tionaries destroyed themselves and 
their economy. But that never came to 
pass either. The next plan was to bribe 
Iran, Arms for hostages, arms for oil— 
however it’s described, the plan was to 
bribe the Ayatollah, if not out of exist- 
ence, then at least into submission. 

But then that failed too, Mr. Presi- 
dent. Our deal with the devil back- 
fired. And the haunting problem re- 
mained, like an albatross securely 
hung around the President’s neck: 
What to do with Iran? 

Sometime last spring, as the Kuwai- 
tis announced their intention to lease 
three oil tankers from the Soviet 
Union, the answer came: If they won't 
just go away and bribery doesn’t work, 
maybe bombing them will do the trick. 
What better way to create a pretext 
for it than by putting the very symbol 
the Iranians despise right in the 
middle of their backyard? 

The decision to reflag 11 Kuwaiti oil 
tankers was not an attempt to insure 
freedom of navigation in international 
waters any more than were our trips 
over the so-called line of death” 18 
months ago. 

It was, instead, an excuse—an excuse 
to send the United States Navy—more 
than 17,000 troops and more than 40 
U.S. ships—into the Persian Gulf, into 
Iran's backyard. It was, instead, an 
excuse to create a pretext. 

Well, Mr. President, that pretext 
came last Friday when an Iranian 
“Silkworm” missile hit a reflagged Ku- 
waiti tanker as it sat in port. 

If its implication weren’t so serious— 
so desperately serious—the response 
would have been laughable. Four U.S. 
gunships surround a lone and inoper- 
ative oil platform in the middle of no- 
where. They announce their intention 
to shoot, give the Iranians on board 20 
minutes to leave, and then open fire: 
1,000 rounds. They emptied 1,000 
rounds into that platform—enough 
ammunition to level all of Capitol Hill. 

That’s America standing tall, Mr. 
President. No one is going to challenge 
us. They would not dare. 

But isn’t that what the administra- 
tion said of the reflagging and escort 
operation? No one is going to chal- 
lenge us. They would not dare. 

Of course the administration knew 
that Iran would dare when it made 
those comments about the reflagging 
and escort operation. So what if we did 
have to stretch the policy a little, so 
what if the ship attacked on Friday 
was in Kuwaiti waters instead of inter- 
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national waters? The administration 
had the pretext it wanted—and we 
struck back. What to do with Iran, Mr. 
President. 

But does the administration know 
that the Iranians will dare now? When 
the Vice President says things like 
‘nobody's thinking this will end it.“ I 
can't help but wonder. The adminis- 
tration wanted a strike, but does it 
really want a war? 

And what about us, Mr. President. 
We may have been forced to support 
the strike, but are we prepared to sup- 
port a war? 

I must warn my colleagues, Mr. 
President. Watch what you say, be 
careful how you craft your position, 
because support for that strike may 
well be construed by the administra- 
tion as support for a war. 

For 5 months of imminent hostilities 
we have abdicated our responsibility. 
We, Mr. President, the Members of 
Congress. We have refused to put our 
fingerprints on the policy. No support, 
no dissent. Silence. 

It is an all too familiar story. 

We—this Congress—remained silent 
as the administration pulled this coun- 
try into Korea. 

We remained silent during Vietnam. 

And we have remained silent on this 
distant but deadly policy too. 

There are those who still question my 
reference to Korea and to Vietnam, 
those who will accuse me of crying 
wolf. But let me remind my colleagues: 
neither Korea nor Vietnam started out 
as wars. 

They were police actions. They were 
limited engagements. They were de- 
scribed with a lot of innocuous lables 
that hid the spilled blood of our sons, 
but they were not wars. 

They did not start out as wars and 
they did not end up as wars because 
we could not then—and I suspect could 
not now—muster the courage to define 
the threshold for war—to define the 
point at which enough soldiers have 
shot at each other, enough targets 
have been destroyed to turn hostilities 
into war. 

So what we have here—like what we 
had in Korea, like what we had in 
Vietman—is incremental involvement. 
Step by step by step into war. 

And the most amazing thing is that 
each step seems logical, each step 
seems appropriate. 

Just as you cannot jump from the 
bottom of a staircase to the top, the 
administration could never have gone 
from bribing the Ayatollah to bomb- 
ing him in one jump—that would have 
seemed crazy. So the administration 
had to do it step by step by step—and 
now it seems rational. 

Reflag 11 Kuwaiti oil tankers. No 
one would dare challenge the U.S. 
flag. 

Send the U.S. Navy in to protect the 
tankers in international waters. No 
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one would dare challenge the U.S. 
Navy. 

Launch a strike on speed boats 
caught red handed laying mines in 
those waters—that sent a message. 

And now: attack an Iranian facility 
in retaliation for a strike against a re- 
flagged tanker in Kuwaiti waters. 
That showed them. 

Logical. Rational. Appropriate. 

But what is next? What is the next 
step? 

War, Mr. President. Unless we stop 
this charade, this stupidity wrapped in 
the veil of patriotism, the next step is 
war. 

Do not tell me that I am crying wolf. 
Five months ago I warned that we 
were spoiling for a fight and some of 
my colleagues told me I was crying 
wolf then. Well now we have our fight, 
our logical, rational, appropriate fight. 
And mark my word: Unless we stand 
up, unless the Members of this Con- 
gress take the responsibility given 
them by the Constitution to stand up 
and be counted, we will soon have a 
war. A logical, rational and appropri- 
ate war. 

Mr. President, if the goal we support 
is freedom of navigation in the Persian 
Gulf—and let me tell my colleagues 
that that is a worthy goal to support— 
we ought to say so. Not with some 
weakly worded resolution, but with a 
strong and unified call to action. 

I'll vote for cloture on this amend- 
ment, not because I support it but be- 
cause the alternative is silence, filibus- 
ter. But let’s stop playing this silly 
game. Let's invoke war powers—all of 
it. Now. And then let’s debate the 
policy. 

Let’s go to the United Nations, Mr. 
President. Not just for an embargo on 
arms sales. You can’t really believe the 
United States has much credibility 
with that call anymore. Let’s go to the 
United Nations and call for the reflag- 
ging of nonbelligerent shipping with 
the U.N. flag—call for protection from 
a U.N. force. 

We would not be backing out of the 
Gulf. The United States could take 
the lead. Heaven knows we have the 
manpower and the equipment. 

But I plead with my colleagues: We 
must take the target away, take back 
the gauntlet before its too late, before 
we have step by stepped this country 
into war. 

Mr. BIDEN. Mr. President, I wish to 
commend the chairman of the Foreign 
Relations Committee for his leader- 
ship today in initiating a review of the 
War Powers Resolution. 

The chairman spoke wisely of the 
irony which surrounds the current 
status of that law, which was designed 
to foster unity in the most solemn 
area of national decisionmaking, but 
which has in itself become a continu- 
ing source of conflict, both within this 
body and between the executive and 
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the Congress. One of my own earliest 
actions in the Senate was voting in 
favor of the War Powers Resolution— 
and voting for it again, to override 
President Nixon’s veto. But after 14 
years, in which every President from 
Nixon to Reagan has refused to ac- 
knowledge the constitutionality of this 
law—14 years in which the law has 
failed to operate as envisaged—a 
review is clearly called for. 

Some have reflected their agreement 
with the need for such a review by 
suggesting the creation of a blue 
ribbon commission. But I believe that 
to refer the matter to a special group 
would represent an abdication of re- 
sponsibility within this body. The 
Senate has accorded jurisdiction over 
the subject of war powers to the Com- 
mittee on Foreign Relations. Accord- 
ingly, it is the Senate Committee on 
Foreign Relations which holds both 
the duty and the authority to perform 
this review. 

It is clear from his statement that 
the distinguished chairman of the 
Committee on Foreign Relations rec- 
ognizes that duty, and is prepared—as 
one would expect of him—to accept it. 
I trust that the chairman will have 
the full support of the Foreign Rela- 
tions Committee and of the Senate as 
he sets out to accomplish this funda- 
mentally important task. He spoke elo- 
quently of the committee’s review of 
the war power as a profound constitu- 
tional responsibility. I agree whole- 
heartedly, I commend him, and I shall 
look forward to working with him on 
the project he has announced. 

Mr. President, I ask unanimous con- 
sent that my remarks appear in the 
Recorp following the remarks earlier 
today by the chairman of the Foreign 
Relations Committee. 

Mr. DOLE. Mr. President, I will vote 
against invoking cloture on the 
Warner-Byrd amendment, As Senator 
QUAYLE has already noted, there has 
been no substantial debate of this 
amendment at all. Indeed, most Sena- 
tors may not have examined its rather 
complex procedures at all. Let us have 
some debate, before deciding whether 
or not to cut it off. 

But I also oppose cloture on an im- 
portant substantive ground. 

We are just playing games here. 
This amendment is just playing 
games. 

It asks for a report. But as Senator 
WARNER himself has already noted, we 
have had report after report—some in 
writing, some in oral briefings and 
consultations. And I am confident the 
administration is ready to give us any 
other information we need or want. In 
fact, yet another briefing is scheduled 
for this afternoon, in S. 407. 

So we don’t need to demand a 
report. If we actually need one, just 
ask for it—and it will appear. 

So we are playing games in that 
sense. 
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But we are playing much more dan- 
gerous games, too. We refuse to face 
up to the policy question. We do not 
want to say: We support the Presi- 
dent’s policy. But we also don’t want 
to say we oppose it, and take the polit- 
ical responsibility for that political 
judgment. 

Instead of that, we say: Come back 
to us in 60 or 90 days, and we'll let you 
know what we think. Put America’s 
word; the reliability of America's com- 
mitment—put that on hold. And then 
the Senate and the House will decide 
whether the President’s policies are 
really America's policies; whether the 
President can really speak for this 
country as Commander in Chief, as 
the Constitution says he does. 

And buried in all the procedural 
wording of this amendment is one 
simple fact: By passing this amend- 
ment, we are guaranteeing a vote on 
an amendment whose wording we 
haven's seen—and whose wording will 
basically be decided upon by the ma- 
jority leader. 

Now we have provided expedited 
procedures before—but rarely, if ever 
for a resolution whose content is not 
spelled out. It is just not our way of 
doing things to say categorically we 
will vote—but we haven't quite decid- 
ed—or the majority leader hasn't quite 
decided—what we'll be voting on. 

I will not buy a pig in the poke. I will 
not buy it in an INF Treaty. I won't 
buy it in this resolution. 

I want to see what I am asked to 
vote on—before I agree that we will 
vote. 

So let us vote against invoking clo- 
ture. Let us give the Senate time to 
consider this measure—and its policy 
and parliamentary implications—seri- 
ously. And—most important—if we 
want to deal with Persian Gulf policy, 
let’s do so openly and in a politically 
responsible way. 

I am going to vote against cloture on 
the Warner-Byrd amendment. As the 
Senator from Indiana has already said, 
we have not had any debate on it. The 
copy I have still has things scribbled 
in. It is not even in final form. It was 
put together very quickly, and cloture 
was filed. I happen to think we are in 
a very dangerous and very sensitive 
area, and we ought to be careful what 
we do. 

I hope the stock market might cor- 
rect itself. Maybe we should correct 
this here on the Senate floor. But the 
market is up 126 points now. We might 
apply the same patience to this kind 
of maneuver. 

I think we do need some debate. Yes- 
terday everyone I knew, Democrat and 
Republican, was praising the response 
in the gulf by the President as being 
restrained, measured, appropriate, 
proper. I note we say in this resolution 
that we support the continued U.S. 
presence in the Persian Gulf. We also 
continue to express reservations. 
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It seems to me we ought to have an 
up or down vote today, or everyday, if 
people have to have a vote every day. 
If people want to manage our policy, 
as some would like to do, every morn- 
ing we ought to come in and have a 
vote whether we do anything in the 
Persian Gulf today and then the Presi- 
dent would know what he could do. 

But I think the big problem with 
this amendment is that we are going 
to be asked today, in effect, to lock 
ourselves into some amendment in 
January, and nobody even knows what 
it is. The majority leader is going to 
decide what we vote on. The Republi- 
can leader can offer an amendment 
and have an hour of debate. Then that 
amendment could be tabled, second- 
degreed, or whatever. We do not have 
the foggiest notion of what is going to 
be in that amendment. 

We say, Oh, we want the President 
to make a report.“ Well, the Senator 
from Virginia said he has had 122 dif- 
ferent communications, reports, what- 
ever, contacts, already, or somebody 
has with the administration. If we 
want a report, all we have to do is ask 
for it. We do not have to pass this 
amendment. 

But if somebody would tell me what 
we are going to vote on in January or 
February, whenever this might be en- 
acted, then we would be in a better po- 
sition to know whether this is a good 
idea. Maybe it is. Maybe this is not in- 
vocation of the War Powers Act. But 
we do not know what it is because we 
do not know what the resolution is. It 
may be the War Powers Act. It may be 
something else. 

It seems to me that we have gotten 
somewhat carried away. Everybody is 
looking for some solution where there 
may not be any needed. The President 
is consulting with the Congress. The 
President sent up a report, or will 
within 48 hours, complying with the 
spirit of the War Powers Act. Maybe 
what we should be doing is passing 
some resolution—and we are looking 
into that—to make certain that the 
War Powers Act is going to be tested 
in the Supreme Court. Or perhaps 
those of us in the Senate could take it 
to Court to determine whether or not 
it is constitutional. 

That is what the argument ultimate- 
ly is all about. If it is constitutional, 
the President is going to have to abide 
by it. If it is not, he is going to have to 
continue to say, Well, it’s unconstitu- 
tional.” Why do we not find out 
whether or not it is constitutional? If 
we have to do something on war 
powers, why do we not do something 
that would be of some constitutional 
value, instead of trying to second- 
guess what the President may or not 
be able to do? 

So I hope sometime soon—and I 
have already discussed this with the 
Senator from Pennsylvania, Senator 
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SPECTER, who has done some prelimi- 
nary work on it—that we ought to get 
down to the real question: Is the War 
Powers Act constitutional or not? And 
there are some precedents for us being 
able to raise that. 

Maybe the majority leader will en- 
lighten us this morning on what he 
plans to offer under this rather closed 
process, where there is a time agree- 
ment. And there is written in here—I 
have not seen the final draft, but in 
pencil: “Within the 10-hour time limi- 
tation, an amendment which may be 
offered by the minority leader is in 
order under a I-hour time limitation.” 
That does not mean we are going to 
get a vote on it. 

I think we could have a vote today 
up or down on do we approve of the 
President’s action in the Persian Gulf 
or do we disapprove of the President’s 
action in the Persian Gulf. I will bet it 
would be almost unanimous in approv- 
al of what the President is doing. Does 
anybody here want us to leave the 
Persian Gulf to the Ayatollah or the 
Soviet Union? No, no one that I know 
of on either side of the aisle. 

We are getting good cooperation 
from our allies. This was a concern 
early on by a lot of us. But now we 
have cooperation. 

But I guess we just have to pass 
something and everybody will go home 
and feel good that we have now done 
something, we have solved this prob- 
lem in the Senate. It may never 
become law, but we have washed our 
hands of it. 

But I just want to make this point 
again and again in the couple of min- 
utes I have left: If cloture is invoked 
and this amendment is finally agreed 
to—I do not think anybody has read 
the amendment; probably not too 
many. I do not know anybody in the 
press who has read the amendment, 
but they ought to take a look at it. All 
they want to talk about is the War 
Powers Act and not give any details. 

But by agreeing to this amendment, 
we are voting on an amendment whose 
wording we have not even seen. Now, 
that is a new record. Generally we at 
least see it as it goes to the desk. We 
do not even know what it is. It can be 
anything. And that decision is going to 
be made by one Senators, not all of us, 
but by one Senator. 

We have provided expedited proce- 
dures before, but rarely ever for a res- 
olution whose contents is not spelled 
out. It is not our way of doing busi- 
ness. It is supposed to be a great delib- 
erative body. Not only do we not get to 
deliberate, we do not even get to see it. 
I think it is a bad idea. 

It is a better idea if you want to vote 
up or down on the War Powers Act. At 
least we know what that applies to, 
what it means. 

Now, I guess it is not a requirement 
in this body to know what we vote on. 
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But I think, in this case, it is rather 
important. 

The PRESIDING OFFICER. The 
Senator’s time has expired. All time 
has expired in opposition. 

Mr. BYRD. Mr. President, 
much time remains? 

The PRESIDING OFFICER. The 
Senator has 4 minutes and 26 seconds 
remaining. 

Mr. BYRD. The proponents of clo- 
ture have 4 minutes and 26 seconds re- 
maining? 

ie PRESIDING OFFICER. That is 
right. 

Mr. BYRD. Mr. President, the dis- 
tinguished minority leader has created 
a strawman here. And what is that 
strawman? It is that under the Byrd- 
Warner amendment, nobody knows 
what is going to be in the subsequent 
resolution that is provided for under 
the amendment, and that nobody has 
read the amendment that Mr. Byrp 
and Mr. WARNER have provided. The 
leader says that all we have here is a 
form on which there are scribbled bits 
of verbiage. 

Mr. President, the Byrd-Warner 
amendment was printed in the RECORD 
as of October 9. It is set forth there 
for all Senators and the press to have 
read. And, so, so much for that. 

But as to the strawman of We don't 
know what Senator BYRD, what the 
majority leader might introduce as a 
resolution,” we do not know, Mr. Presi- 
dent, what might be introduced by 
way of a resolution under the War 
Powers Act, either. That act provides 
for a resolution and it provides for 
amendments thereto. It does not set 
forth any prescribed verbiage for such 
resolutions or amendments. So we 
have no way of knowing what amend- 
ments might be offered or what the 
resolution might require under the 
War Powers Act, which is the law of 
the land today and which, while some 
may state and may feel strongly that 
it is not constitutional, no court has 
rendered such a decision thereon hold- 
ing it unconstitutional. 

So, until it is adjudged unconstitu- 
tional by a competent court, Mr. Presi- 
dent, we have to take it as the law of 
the land and assume that it is consti- 
tutional. We cannot go about assum- 
ing that laws are unconstitutional, and 
none of us, even the President of the 
United States, may choose what law 
he will obey and what law he will not 
obey, for the reason he or she may 
think that this or that law is not con- 
stitutional; hence, I will not obey it.“ 

So, Mr. President, the distinguished 
minority leader’s strawman is just 
that. 

I think we should all observe also, 
that there is a strong feeling here 
that, come what may, the War Powers 
Act or the Byrd-Warner approach, this 
Congress is not going to jerk U.S. 
forces out of the Persian Gulf. There 
ought to be a distinction made here. 
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I was down at the White House on 
Sunday night. The congressional lead- 
ership was called down to the White 
House. I said that I did think we 
should recognize—I did not say this by 
way of raising an objection to the 
action that was being proposed and 
that was already under way and would 
occur finally at 7 o'clock the yesterday 
morning. I had no objection to that. I 
felt that it was appropriate under the 
circumstances. It was a low level and 
modest action. 

But I said: “I think we have to keep 
in mind that a lot of people in this 
country don’t support what we are 
doing in the Persian Gulf.” 

A response to that was, “Oh, yes, 
polls show that they do support our 
being in the gulf.” Therein was the 
distinction. The distinction is that 
none of us who have been raising ques- 
tions with regard to the actions—none 
of us suggests that we pull our forces 
out of the Persian Gulf. 

What I had reference to, what a 
great majority of the people in this 
country do have concerns about, is the 
reflagging and convoying of the Ku- 
waiti vessels. That is the distinction. 

So, if the Byrd-Warner amendment 
is agreed to under cloture, then I do 
not envision this Congress ordering 
the President to bring out U.S. forces 
from the Persian Gulf. We have been 
in the gulf for years. We ought to be 
there. We are going to stay there. 

But the amendment does provide for 
Congress to act in due time, based on 
the circumstances at the time, and on 
the report that is received from the 
President as required under the 
amendment. 

Mr. President, I hope that the 
Senate will invoke cloture on the 
amendment. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the time for 
debate on this matter be extended 10 
minutes; that it be equally divided be- 
tween the two leaders. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, reserving 
the right to object, what do we need 
more time for? 

Mr. WARNER. It is this Senator’s 
belief that the fine print that was re- 
ferred to here does protect the rights 
of the minority leader and is an impor- 
tant element for discussion. As one of 
the drafters I purposely tried to work 
with the majority leader to assure the 
minority leader has as many rights 
under this amendment as he does 
under the War Powers Act, so I renew 
my request for perhaps another 10 
minutes equally divided between the 
two leaders to address that point. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Virginia? Hearing none, 
debate will be extended for an addi- 
tional 10 minutes, 5 minutes for the 
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proponents and 5 minutes for the op- 
ponents. 

Mr. BYRD. Mr. President, it would 
seem to me that the administration 
should want Congress in on the action. 
Congress is not going to pull the U.S. 
forces out of the Persian Gulf. 

The amendment which is being of- 
fered by Mr. WARNER and myself ex- 
presses support, and I read the words: 

The Congress expresses support for a con- 
tinued U.S. presence in the Persian Gulf 
region and the right of nonbelligerent ship- 
ping to free passage * * * 

It also states that: 

Congress continues to express reservations 
about the convoy and escort operations of 
U.S. naval vessels in connection with tank- 
ers reregistered under the U.S. flag. 

Under this amendment, Mr. Presi- 
dent, the President of the United 
States would be required to send a 
report to the Congress within 60 days 
after the enactment of the act. 

What would the report require? The 
report would require the President to 
state what the objective is of the 
action in the gulf. It would require the 
President to state the estimated costs, 
the anticipated duration of the oper- 
ation, and the extent to which the 
policy of protecting reregistered ves- 
sels supports the overall U.S. regional 
strategy. 

It would require the President to 
state how the administration measures 
progress toward those objectives and 
the impact of such operations on the 
diplomatic efforts to achieve a negoti- 
ated settlement of the Iran-Iraq war; 
also the commitments which have 
been made, if any, by other govern- 
ments to support this operation; also 
the impact that these operations have 
had on the operational deployments 
and readiness of United States forces 
in other regions. 

Such a report, under this amend- 
ment, would include specifics that are 
not set forth in the War Powers Act, 
so it is more clear as to what the 
report should contain. 

After the report reached the Con- 
gress then, Mr. President, Congress 
would have 3 days in which to intro- 
duce a resolution in each House. That 
resolution would go to the Foreign Re- 
lations Committee in the Senate. The 
Foreign Relations Committee would 
not be permitted to report the resolu- 
tion before the 8th session day after 
its introduction. But, by the end of 15 
session days after the introduction of 
the resolution, the committee would 
have had to report the resolution or it 
would be considered as automatically 
discharged from further consideration. 
And then any Member—not just the 
majority leader but any Member could 
move to take up that resolution. 

The time on the resolution would be 
rica to 10 hours, and it is specif- 
c—— 

Mr. WARNER. President, if I could 
interrupt the distinguished majority 
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leader? Presumably we could have a 
dozen or more resolutions brought up 
on both sides of the aisle. Am I not 
correct on that? 

Mr. BYRD. I suppose that would 
also be the case under the War Powers 
Act, but practically speaking that 
would not happen. 

Mr. WARNER. But there is no limi- 
tation on a Member bringing it up. 

Mr. BYRD. That is correct. It is spe- 
cifically provided in the Byrd-Warner 
amendment that the minority leader 
may offer at least one amendment. 

That is not provided under the War 
Powers Act. The minority leader does 
not have the protection under the War 
Powers Act of being able to offer 
amendments that he would have 
under the Byrd-Warner amendment. 

As I say, there will be a 10-hour limi- 
tation on the overall debate on the 
resolution and there is an expedited 
procedure, then, which provides that 
Senators may offer amendments. The 
amendments would be limited to 2 
hours, all of which would come out of 
the overall 10 hours for debate. 

Mr. President, it is believed by those 
of us who proposed this amendment 
that we are providing something here 
that is better than the War Powers 
Act, because under the War Powers 
Act the President “shall terminate any 
use of U.S. Armed Forces.” The Presi- 
dent shall terminate any use, that 
means pull out the battleships, pull 
out the helicopters, pull out the 
Armed Forces, pull them all out of the 
Persian Gulf, everything comes out 
under the War Powers Act, unless the 
Congress has declared war in the 
meantime or has extended by law the 
60-day period in which, under the War 
Powers Act, the President may act to 
send Armed Forces into an area where 
there are imminent hostilities. 

Then the 60-day period under the 
War Power Act shall be extended for 
not more than an additional 30 days. 
For what? For what purpose? For the 
purpose of bringing about the removal 
of U.S. Forces. 

The Byrd-Warner amendment does 
not provide for withdrawal and termi- 
nation of the use of Armed Forces. 
But what it does do is it allows the 
Congress to fulfill a constitutional role 
in a situation such as this. Congress 
has the power to declare war. Con- 
gress should have the power, in a situ- 
ation like this, to deal where there are 
more limited but imminent hostilities, 
in support of the President. Or, in its 
judgment, based on his report, based 
on the circumstances at the time, it 
can carve out such limited action as it 
may deem feasible, effective, and ap- 
propriate to meet the situation at that 
moment, 

Mr. President, I send a modification 
of my amendment to the desk. 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment. 


28381 


The amendment (No. 951) as modi- 
fied, is as follows: 


Strike all after the word Congress“ the 
first time it occurs and insert in lieu thereof 
the following: 


determines that the circumstances now ex- 
isting in the Persian Gulf region, including 
the incidents involving U.S. military forces 
on September 21, 1987 and October 8, 1987, 
and October 19, 1987 justify an Administra- 
tion Report and a comprehensive Congres- 
sional review of the use of U.S. military 
forces in that region. 

(2) The Congress expresses support for a 
continued U.S. presence in the Persian Gulf 
region and the right of non-belligerent ship- 
ping to free passage in this region. 

(3) Congress continues to express reserva- 
tions about the convoy and escort oper- 
ations of U.S. naval vessels in connection 
with tankers reregistered under the U.S. 
flag. 

(b) Within 60 days after the date of enact- 
ment of this Act, the President shall submit 
a report to the Congress in classified and 
unclassified form. The report shall provide 
a complete review of the range of U.S. com- 
mitments and military involvements in the 
Persian Gulf region, including a discussion 
of the policy of escorting vessels which had 
flown the flag of any country bordering the 
Persian Gulf on June 1, 1987, and which are 
or were registered under the flag of the 
United States. This report shall also include 
a discussion of the following— 

(1) the extent to which the policy of pro- 
tecting reregistered vessels supports U.S. re- 
gional strategy; 

(2) the anticipated duration of the oper- 
ation; 

(3) the objectives of the escorting oper- 
ation and how the Administration measures 
progress toward those objectives; 

(4) the funds which have been expended 
to date on the escort operation and the an- 
ticipated future requests for funds, includ- 
ing any request for reimbursement of previ- 
ously expanded funds; 

(5) the impact of these operations on the 
diplomatic efforts to achieve a negotiated 
settlement of the Iran-Iraq war; 

(6) the commitments which have been 
made, if any, by other governments to sup- 
port this operation, and the commitments, 
if any, which have been made by the United 
States to those governments; and 

(7) the impact these operations have had 
on the operational deployments and readi- 
ness of US forces in other regions. 

(c) Within thirty days after the report re- 
quired by paragraph (b) is submitted, or 
should have been submitted, or on the first 
day of session thereafter, whichever is later, 
a Resolution, if such Resolution is intro- 
duced, shall be acted upon in accordance 
with subsection (d) below. 

(dX1) The provisions of this subsection 
shall apply to the introduction and consid- 
eration in a House of Congress of a joint 
resolution introduced pursuant to subsec- 
tion (c). 

(2) For purposes of this subsection, the 
term “joint resolution” means only a joint 
resolution, the matter after the resolving 
clause of which shall pertain to the matters 
identified in subsections (bei) through 
(be) above, as Congress shall determine, 
and may address such other matters related 
to policy and commitments in the Persian 
Gulf region, as Congress shall then deem 
warranted, and which is introduced within 3 
session days after the date on which the 
report of the President described in subsec- 
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tion (c) is received or should have been re- 
ceived, by Congress. 

(3) For purposes of this subsection, the 
term “session days“ means days on which 
the respective House of Congress is in ses- 
sion. 

(4) A joint resolution introduced in the 
House of Representatives shall be referred 
to the Committee on Foreign Affairs of the 
House of Representatives. A joint resolution 
introduced in the Senate shall be referred 
to the Committee on Foreign Relations of 
the Senate. Such a joint resolution may not 
be reported before the 8th session day after 
its introduction. 

(5) If the committee to which is referred a 
joint resolution has not reported such joint 
resolution (or an identical joint resolution) 
at the end of 15 session days after its intro- 
duction, such committee shall be deemed to 
be discharged from further consideration of 
such joint resolution and such joint resolu- 
tion shall be placed on the appropriate cal- 
endar of the House involved. 

(6XA) When the committee to which a 
joint resolution is referred has reported, or 
has been deemed to be discharged under 
paragraph (3) from further consideration of 
such joint resolution, it is at any time there- 
after in order (even though a previous 
motion to the same effect has been dis- 
agreed to) for any Member of the respective 
House to move to proceed to the consider- 
ation of the joint resolution, and all points 
of order against the consideration of the 
joint resolutions are waived. The motion is 
highly privileged in the House of Represent- 
atives and is privileged in the Senate and is 
not debatable. The motion is not subject to 
a motion to postpone. A motion to reconsid- 
er the vote by which the motion is agreed to 
or disagreed to shall not be in order. If a 
motion to proceed to the consideration of 
the joint resolution is agreed to, the joint 
resolution shall remain the unfinished busi- 
ness of the respective House until disposed 
of. If any such motion to proceed is agreed 
to, it shall not be in order to move to pro- 
ceed to the consideration of any other such 
resclution introduced in that House. 

(B) Consideration of the joint resolution, 
and all amendments and debatable motions 
in connection therewith, shall be limited to 
not more than 10 hours, which shall be lim- 
ited to not more than 10 hours, which shall 
be divided equally between and controlled 
by the majority and minority leaders or 
their designees. A motion further to limit 
debate is in order and not debatable. 
Amendments which are germane and rele- 
vant to the joint resolution are in order 
under a two-hour time limitation for each 
amendment within the 10-hour time limita- 
tion, an amendment which may be offered 
by the Minority Leader, is in order under a 
one-hour time limitation. A motion to post- 
pone, or a motion to proceed to the consid- 
eration of other business, or a motion to re- 
commit the joint resolution is not in order. 
A motion to reconsider the vote by which 
the joint resolution is agreed to or disagreed 
to is not in order. 

(C) Immediately following the conclusion 
of the debate on a joint resolution, and a 
single quorum call at the conclusion of the 
debate if requested in accordance with the 
rules of the appropriate House, the vote on 
final passage of the joint resolution shall 
occur. 

(D) Appeals from the decisions of the 
Chair relating to the application of the 
Rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to a joint resolution shall be 
decided without debate. 
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(7) If, before the passage by one House of 
a joint resolution of that House, that House 
receives from the other House a joint reso- 
lution, then the following procedures shall 
apply: 

(A) The joint resolution of the other 
House shall not be referred to a committee. 

(B) With respect to a joint resolution of 
the House receiving the joint resolution— 

(i) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

(ii) the vote on final passage shall be on 
the joint resolution of the other House, if 
such resolutions are identical, or on the 
joint resolution of the other House if not 
identical with the text of the resolution of 
the first House deemed inserted in lieu of 
the text of the resolution of the second 
House. 

(C) all motions required for the disposi- 
tion of amendments between the Houses 
shall be deemed without debate. Debate on 
a conference report on any such joint reso- 
lution shall be limited to one hour. 

(8) This subsection is enacted by the Con- 
gress— 

(A) as an exercise of rulemaking power of 
the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the proce- 
dure to be followed in that House in the 
case of a joint resolution, and it supersedes 
other rules only to the extent that it is in- 
consistent with such rules; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

(e) For purposes of this section, the term 
“reregistered vessels” means vessels which 
had flown the flag of any country bordering 
the Persian Gulf on June 1, 1987 and which 
are currently or were formerly registered 
under the law of the United States. 

At the end add the following: 

Notwithstanding any other provision of 
this joint resolution, when the time for 
debate on a resolution considered under this 
resolution has been used or yielded back, no 
further amendments may be proposed and 
the vote shall occur without any intervening 
motion or amendment on the adoption of 
the resolution. 

On page 1, after October 8“ add 1987. 
and October 19”. 


Mr. BYRD. This modification does 


two things. 
It brings in the third date, yester- 
day’s date, because the original 


amendment mentions two dates on 
which there were obviously hostilities. 
They were not just imminent. They 
were hostilities. 

It brings in yesterday’s date, as of 
yesterday morning, as an additional 
date when hostilities obviously took 
place. 

Second, it defines that there will not 
be an amendment by filibuster in the 
event this amendment is enacted into 
law. At such time as the resolution 
which the amendment calls for is re- 
ported from the Foreign Relations 
Committee, there are 10 hours on such 
resolution. A filibuster, I think the dis- 
tinguished minority leader would 
agree, could conceivably occur by the 
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offering of amendments after time has 
expired, which is usually the case 
under a normal time agreement. Sena- 
tors may call up their amendments 
after the expiration of time and have 
a vote on them without debate. 

This would provide that only those 
amendments immediately pending at 
that moment would be entitled to a 
vote. That is the language that is used 
under our post-cloture rule. 

The PRESIDING OFFICER. All 
time of the proponents of the amend- 
ment has expired. The Republican 
leader has 5 minutes remaining. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. DOLE. I am happy to yield to 
the Senator from Oregon. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
thank the distinguished Republican 
leader for yielding. 

Mr. President, I merely would like to 
observe that it seems to me we are get- 
ting bogged down into legislative or 
parliamentary mechanics here rather 
than getting to the heart of the 
matter. To me, the President has now 
indicated his wish to comply with at 
least a part of the War Powers Act by 
submitting a report to Congress and 
then the ball will be in our park, actu- 
ally, after that, to determine what we 
will do in assessing a policy. If that 
policy is leading to increasing difficul- 
ties and hostilities in the Persian Gulf, 
then we ought to get to it in terms of 
the debate. 

I think the question of retaliation 
requires a very extensive and profound 
debate. Retaliation is now being ap- 
plauded by both sides of the aisle as a 
wise policy. I happen to question the 
policy because to me, retaliation cer- 
tainly has to raise the question of 
whether our presence is valid, our 
presence in the Persian Gulf. I think 
when one looks at that issue, one has 
to ask the questions, Are we stabiliz- 
ing the gulf?” “Are we really accom- 
plishing an objective?” 

I think we have to recognize, too, 
that the American flag draws fire. We 
cannot say that our presence there 
has moved to stablize that gulf. With 
the fanaticism of the Khomeini gov- 
ernment against the United States, 
the extensions of the flagging antago- 
nism coming out of Iran. We should 
have the United Nations flag in there, 
have a multination peacekeeping force 
as we have elsewhere in the world. 
That is the kind of debate we should 
be moving on. 

I am going to vote for cloture in 
order to get to the Byrd-Warner 
amendment where I will vote against 
it. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I think we 
just have to decide again. I do not 
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think this is a strawman because I still 
have not seen the resolution, but I 
think we have seen the folly of this 
procedure saying we have to cover yes- 
terday's incident. Maybe there will be 
another one next week and we will put 
another one up. Every time there is a 
popgun that goes off in the Middle 
East we will be in there offering some 
amendment to change it. 

I just hope we do not invoke cloture. 
If we do not invoke cloture, maybe we 
can figure out something here that 
would protect the rights of all Sena- 
tors, not just the majority leader. 

I have great respect for the majority 
leader. He has the priority of recogni- 
tion. All of this stuff about what 
rights anybody else has does not mean 
a thing, I say to my distinguished 
friend from West Virginia and he un- 
derstands that. The majority leader 
has the right of recognition. 

There is nothing that says the Re- 
publican leader’s amendment cannot 
be amended. Anybody can amend it. 

The language here is rather useless. 
But, beyond that, why do we want one 
Senator to decide for the 100 of us 
what the resolution is going to be? 
There are not going to be 10 other res- 
olutions offered or 10 other amend- 
ments offered. That is not the way it 
works. 

I do not fault the majority leader, 
He knows precisely what he is doing, 
but I think we ought to know precisely 
what we are doing. We ought to find 
out what we are doing. We ought not 
invoke cloture. We can then go on to 
the Bork nomination and complete 
action on the Bork nomination. Maybe 
by the time we finish that we can 
come back and put together an appro- 
priate amendment to protect the 
rights of all Senators—all Senators— 
not just the one. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
Senator has yielded back the remain- 
der of his time. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
hour having arrived, under the previ- 
ous order, the clerk will report the 
motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
Warner amendment, No. 951, to S.J. Res. 
194, a joint resolution to require compliance 
with the provisions of the War Powers Res- 
olution. 

Robert C. Byrd, John Warner, Bob 
Graham, Sam Nunn, Wyche Fowler, 
Alan Cranston, John F. Kerry, Dale 
Bumpers, Tom Harkin, Alan J. Dixon, 
Dennis DeConcini, Timothy F. Wirth, 
Terry Sanford, John D. Rockefeller, 
Barbara A. Mikulski, Spark Matsu- 
a John Melcher, and Claiborne 
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CALL OF THE ROLL 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, is it the sense of the 
Senate that debate on the Warner- 
Byrd amendment, No. 951, in the 
nature of a substitute, to Senate Joint 
Resolution 194, the War Powers Act 
compliance, shall be brought to a 
close. 

The yeas and nays are required. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from Illinois [Mr. 
Simon], and the Senator from Missis- 
sippi [Mr. STENNIS] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE] and the Senator from Wash- 
ington (Mr. Evans] are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
Kerry). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—yeas 67, 
nays 28, as follows: 

[Rolicall Vote No. 339 Leg.] 


YEAS—67 
Adams Glenn Murkowski 
Baucus Graham Nunn 
Bentsen Grassley Packwood 
Biden Harkin Pell 
Bingaman Hatfield Proxmire 
Boschwitz Heflin Pryor 
Bradley Heinz Reid 
Breaux Hollings Riegle 
Bumpers Inouye Rockefeller 
Burdick Johnston Roth 
Byrd Karnes Sanford 
Chiles Kassebaum Sarbanes 
Cohen Kennedy Sasser 
Conrad Kerry Shelby 
Cranston Lautenberg Specter 
Daschle Leahy Stafford 
DeConcini Levin Stevens 
Dixon Matsunaga Trible 
Dodd Melcher Warner 
Durenberger Metzenbaum Weicker 
Exon Mikulski Wirth 
Ford Mitchell 
Fowler Moynihan 

NAYS—28 
Armstrong Hatch Pressler 
Bond Hecht Quayle 
Boren Helms Rudman 
Cochran Humphrey Simpson 
D'Amato Kasten Symms 
Danforth Lugar Thurmond 
Dole McCain Wallop 
Domenici McClure Wilson 
Garn McConnell 
Gramm Nickles 

NOT VOTING—5 

Chafee Gore Stennis 
Evans Simon 


The PRESIDING OFFICER. On 
this vote, the yeas are 67, the nays are 
28. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

Mr. BYRD. Mr. President, I yield 
myself 2 minutes. 
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Under the cloture rule, 30 hours will 
be allowed for action on the amend- 
ment that has been clotured. Only 
those amendments which were filed by 
1 o’clock p.m. yesterday, first-degree 
amendments, are in order, and only 
those second-degree amendments that 
were filed prior to the moment that 
the vote began today will be in order. 

Would the Chair state how many 
first-degree amendments qualified and 
how many second-degree amendments 
qualified? 

The PRESIDING OFFICER. The 
Chair states that 6 amendments were 
filed yesterday and 21 amendments 
have been filed that are in order. 

Mr. BYRD. So there are 6 first- 
degree amendments and there are 21 
second-degree amendments that qual- 
ify? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. Mr. President, I wonder 
if the distinguished Republican leader 
would consider entering into a time 
agreement on this question rather 
than pursuing the 30 hours that are 
allowed under the cloture rule? 

Mr. DOLE. Mr. President, let me say 
to the majority leader I will be happy 
to discuss that with our policy lunch- 
eon. There might be a better opportu- 
nity there. 

Mr. BYRD. Yes. 

Mr. DOLE. We have reached a time 
agreement. Then what would happen 
after the disposition of this matter? 
What would be the intention of the 
majority leader? 

Mr. BYRD. I would hope that once 
this matter is disposed of one way or 
the other the Senate could go to the 
Bork nomination. I hope again that we 
could reach a time agreement on the 
Bork nomination so that the Senate 
can reach its decision on what really is 
a foregone conclusion, I believe. 

I should mention that there will be a 
briefing in room 407 at the hour of 2 
o’clock p.m. today for Senators only 
anent the events of yesterday in the 
Persian Gulf. 

ORDER FOR MID-DAY RECESS 

So at this moment I ask unanimous 
consent that the Senate stand in 
recess today between the hours of 
12:45 p.m. and 2 p.m. for the regular 
party conferences. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Then, at those confer- 
ences, as I understand it, we might be 
able to discuss the possibility of enter- 
ing into a time agreement on this 
question so that the 30 hours could be 
considerably reduced and then once 
the matter is disposed of it would be 
my intention to go to the Bork nomi- 
nation. 

Perhaps the distinguished Republi- 
can leader could also discuss in his 
conference a time agreement on the 
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Bork nomination, and I would be 
happy to do the same in mine. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, if in fact I 
could state it is the majority leader’s 
intention to go to the Bork nomina- 
tion if we can obtain a time agreement 
on this it might be of some help to the 
Republican leader. 

Mr. BYRD. That is my intention. 

Mr. DOLE. I am not certain I can ac- 
commodate the majority leader on a 
time agreement on the Bork nomina- 
tion, but I will explore that. 

My own view is that after a reasona- 
ble amount of debate it is going to 
end. I do not know of anybody on this 
side who wants to extend it. I think 
the point is I want to make the record. 

Mr. BYRD. The question is what is a 
reasonable amount of debate? 

Mr. DOLE. Making a record. 

Mr. QUAYLE. Mr. President, will 
the majority leader yield for a ques- 
tion? 

Mr. BYRD. Yes. 

Mr. QUAYLE. The majority leader 
said disposition of this matter. He is 
talking about the pending Byrd- 
Warner amendment; is that correct? 

Mr. WARNER. Mr. President, will 
the Senator yield? 

Mr. BYRD. I yield. 

Mr. WARNER. Mr. President, it 
seems to me we are disposing of the 
entire matter which is the pending bill 
which would be the underlying amend- 
ment as well as the Byrd-Warner 
amendment. The whole thrust of the 
debate today was to express, and I 
think the vote reflects that, the urgen- 
cy that this body consider these issues. 

Mr. BYRD. Well, the Senator makes 
a very appropriate pertinent point. 

The question before the Senate is 
the Warner-Byrd amendment in the 
first degree. That is what has been clo- 
tured and not the resolution itself. 

But I have authority after consulta- 
tion with the Republican leader to 
bring that matter back before the 
Senate at any time. I think at that 
point if we could dispose of the pend- 
ing question, then we can discuss 
where we go from there. 

Mr. QUAYLE. I thank the majority 
leader. 

Mr. WARNER. Mr. President, it 
would be my hope that the leadership 
can reach an understanding as to a 
time agreement on the two amend- 
ments, Byrd-Warner, as well as the 
Weicker-Hatfield amendment, so that 
we can dispose of these issues and pro- 
ceed to other matters that are of ur- 
gency before this body. 

That is entirely a leadership prerog- 
ative and I am confident they will ad- 
dress it. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I make a 
parliamentary inquiry and then I yield 
the floor. 
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The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BYRD. Mr. President, is it not a 
fact that the two managers on the 
pending question would be the authors 
of the underlying first-degree amend- 
ment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. There should be a man- 
ager in opposition to the amendment 
and that should be the minority leader 
or his designee. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. And then other Senators 
may yield to the two managers 2 addi- 
tional hours for each of the two man- 
agers. Is that not accurate? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. Then, under the cloture 
rule, other Senators may yield as 
much as 2 hours to each, the majority 
and minority leaders? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. In view of the fact that 
the majority and the minority leaders 
or their designees are the managers, 
does this mean that other Senators 
then may yield to the majority and 
minority leaders as leaders and as 
managers an additional 4 hours each? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent to speak out of 
order not to exceed 3 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE BORK NOMINATION 


Mr. PRYOR. Mr. President, in the 
early part of the afternoon, it would 
be my desire to read into the RECORD, 
if not myself, one of our colleagues in 
the Senate, the transcript of a tele- 
computer conversation which is being 
called to thousands and thousands of 
homes across America relative to the 
Bork nomination. Because I do not see 
one of the parties in the Chamber at 
this time, I will refrain from attempt- 
ing to read this transcript, which is 
supported by four affidavits, into the 
Recorp at this moment. 

But I am hopeful that the distin- 
guished Senator from New Hampshire, 
Senator Humpurey, might be notified 
that his name may be used in connec- 
tion with this transcript supported by 
four affidavits. I will not now take the 
time of the Senate, but merely notify 
the parties necessary to be on the 
floor at that time. 

I yield the floor. 
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REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The Senate resumed consideration 
of the joint resolution. 

Mr. LEAHY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state his inquiry. 

Mr. LEAHY. What is the situation 
now on the War Powers Act? Are we 
into the time for debate on that? 

The PRESIDING OFFICER. The 
situation is that cloture has been in- 
voked on the Warner-Byrd amend- 
ment which is amendment No. 951 and 
the pending amendment is the Byrd- 
Warner amendment No. 952. 

Mr. LEAHY. And what amount of 
time is available to individual Senators 
under the cloture rule? 

The PRESIDING OFFICER. One 
hour is available to each Senator 
under the rules of cloture. 

Mr. LEAHY. Mr. President, I wonder 
if I might inquire of the distinguished 
majority leader if he has plans on the 
schedule of this or whether each Sena- 
tor who wished to speak should just 
seek recognition at an appropriate 
time to be able to speak on the overall 
question of the War Powers Act and of 
course the pending amendment. 

Mr. BYRD. Mr. President, in re- 
sponse, first of all, I should say this: 
debate must be germane under the clo- 
ture rule to the question that is pend- 
ing. Second, unless we can achieve a 
time agreement, each Senator may 
simply get recognition and utilize his 
time under the cloture rule. 

I had earlier hoped and still hope 
that we might be able to achieve a 
time agreement, which would allow for 
a balanced approach on both sides, of 
evenly divided time, in which case the 
Senate would operate as it normally 
does under any time agreement. 

But, absent such a time agreement, 
any Senator may get recognition with- 
out being yielded time by either of the 
leaders. 

Mr. LEAHY. I thank the majority 
leader. 

Mr. President, I would then seek rec- 
ognition on my own time on a matter 
germane to the subject we have just 
voted cloture on. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized 
accordingly. 

Mr. LEAHY. Mr. President, it is 
sometimes forgotten that the authors 
of the Constitution assigned the re- 
sponsibility to declare war to the leg- 
islative branch, and they did it be- 
cause they were fearful of putting 
that power in the hands of the Chief 
Executive. 

The Constitution therefore assigns 
to the people’s elected representatives 
the decisive voice in whether this Na- 
tion’s sons and daughters shall be 
committed to fight and perhaps to die 
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in police actions,” “low-intensity con- 
flicts,” “naval escorts,“ and the like. 
These and other euphemisms for war 
have been used by Presidents in the 
past to get us committed, leaving Con- 
gress unable to carry out its constitu- 
tional duty to speak for the people in 
determining if what was at stake was 
really worth the lives of some of our 
youth. 

In adopting the War Powers Resolu- 
tion, Congress sought a way to stop 
the historical trend of Presidents get- 
ting U.S. military forces involved in 
undeclared wars. It was intended to 
get Congress in at the beginning of 
such a commitment, instead of in the 
middle, when our only recourse was to 
support American troops in combat. 
Using the power of the purse to stop 
involvement in an undeclared war is 
just too difficult. Patriotic Members of 
Congress are not going to cut military 
budgets and withhold support of our 
forces when they are already engaged 
in fighting. 

What we said in passing the War 
Powers Act was: If Americans are 
going to lose their lives in conflicts 
overseas, Congress has to share in the 
responsibility. Evading that responsi- 
bility should not even be an option 
open to Congress. 

Any doubt that United States forces 
in the Persian Gulf are in the midst of 
hostilities went up in smoke 3 weeks 
ago, when the United States fired on 
an Iranian mine-laying ship killing 
three Iranian sailors. 

Two weeks ago United States mili- 
tary helicopters sank three Iranian 
gunboats, after the Iranians fired ona 
United States helicopter. 

Yesterday, 3 days after Iran fired a 
Silkworm missile into a United States 
reflagged ship seriously injuring its 
American captain, the United States 
destroyed an Iranian oil drilling plat- 
form that was equipped with radar to 
target tankers in the gulf. 

At the commencement of the reflag- 
ging operation administration officials 
said Iran would never be so foolish to 
attack a United States reflagged ship. 
Obviously, they were wrong. I suspect 
the Secretary of Defense is still wrong 
when he says this matter is closed. Ex- 
perience shows that instead of being 
deterred by our military actions which 
put us squarely on the side of Iraq, 
Iran's leaders are using them to incite 
new resolve among the Iranian people 
to win the war against Iraq. There is 
no telling where this increasing spiral 
of violence will end. 

Ever since Congress passed the War 
Powers Act in 1973, Presidents have 
resisted its implementation. They have 
argued that it is unconstitutional— 
that it should be modified. 

Perhaps it should be. I do not argue 
that it is perfect. But this Senator be- 
lieves it is a law made necessary by 
history. It allows the President au- 
thority to take immediate military 
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action for up to 60 days, That lets the 
President deal with any emergency sit- 
uation. 

Anything more than that is not an 
immediate emergency, it is a conflict. 
After that, the Congress should decide 
whether to keep U.S. troops in places 
where their lives are in jeopardy. 

But whether or not one thinks War 
Powers is good or bad law, it is the law 
of the land. 

Now, I am going to have to vote 
against the joint resolution which is 
being offered as an alternative to the 
War Powers Resolution, because I be- 
lieve so strongly that we should act ac- 
cording to the law on the books. If the 
President does not like it, if Congress 
does not like it, then seek its repeal. 
Do not ignore it, seek its repeal. Either 
uphold it, either follow the law on the 
books, or get rid of it. Those really 
should be our answers, not try to find 
some way to ignore it. 

Now, if the resolution by the distin- 
guished Senator from West Virginia 
and the distinguished Senator from 
Virginia was defeated, that would 
bring us back to the underlying 
Weicker-Hatfield resolution to invoke 
the War Powers Resolution. This Sen- 
ator feels that is what the Senate 
should be voting on. I really think if 
we voted on something less than that, 
we are failing that basic responsibility 
of why we are here in the first place. 

I recognize that the resolution of the 
distinguished senior Senator from Vir- 
ginia and the distinguished senior Sen- 
ator from West Virginia is a result of 
negotiations to overcome a Republican 
filibuster and get a vote on the policy 
of military engagement in the Persian 
Gulf and the Iran-Iraq war. I deeply 
respect the untiring efforts the distin- 
guished majority leader is making to 
find a way for the Senate to face up to 
its duties. He has tried time and time 
again, through cloture votes, through 
alternative resolutions, through elo- 
quent pleas, and to little avail. 

American forces are under fire in 
the midst of a major war that threat- 
ens the future security of the entire 
gulf region. I think Congress should 
not shirk its responsibility to take a 
stand on continuing such a potentially 
dangerous and open ended policy. 

Mr. President, no Member of the 
U.S. Senate and no Member of the 
other body is suggesting that what we 
ought to do is to have American war- 
ships suddenly stop going into interna- 
tional waters. 

No Member of this body is suggest- 
ing that American-flagged ships do not 
have a right to be in international 
waters. All of us defend the right of 
our warships and our commercial ship- 
ping to be in international waters. If 
we did otherwise, then we lose any 
credibility we have as one of the two 
superpowers of the world. 

The British are there, the French 
are there, the Soviets are there, the 
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Italians are there. That is not the 
issue. 

The issue, and the thing that con- 
cerns people in my State is that if we 
have a War Powers Act, should we not 
be paying attention to it? This was de- 
bated, fought for, and was one of the 
major debates of this body toward the 
end of the Vietnam war. It was done 
for a very real purpose so that the 
American people, through the Con- 
gress, would be there at the take off, 
as well as what often happens, the 
crash landing. 

All I am saying, Mr. President, and I 
would urge my colleagues to consider 
this, let us face up to the War Powers 
Act. If we do not want to face up to it, 
then let us be honest enough and just 
repeal it. But let us not do a half-way 
measure and tell the American 
people—especially those who were so 
concerned toward the end of the Viet- 
nam war, that, well, we finessed this 
one, we will wait until there are real 
hostilities. It is not a question of 
whether we are going to have more 
hostilities than we have already had in 
the Persian Gulf. I think the fact is, 
Mr. President, we are not going to 
have less. We know we are going to 
have more. Now it is up to us to decide 
what we are going to do with it. 

I reserve the balance of my time. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, if I yield 
the time to myself under cloture, 
amendments are in order to be called 
up; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 


AMENDMENT NO. 1014 


(Purpose: To authorize the United States 
Navy to sink any Iranian vessel, destroy 
any Iranian missile battery or neutralize 
any Iranian installation which threatens 
the safe passage of any American warship 
or of any other vessel known to have on 
board any citizen of the United States of 
America) 

Mr. HELMS. Mr. President, I call up 
amendment No. 1014 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS] proposes an amendment numbered 
1014. 

The amendment is as follows: 

Add at the end of the language proposed 
to be stricken by amendment No, 951 the 
following new section: 

“Sec. . Nothing in this Resolution shall 
prohibit the United States Navy from sink- 
ing any Iranian vessel, destroying any Irani- 
an missile battery, or neutralizing any Irani- 
an installation which threatens the safe 
passage of any American warship or of any 
other vessel known to have on board any 
citizen of the United States of America.” 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 
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Mr. 
object. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. WARNER. Mr. President, I have 
a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. WARNER. My understanding is 
the Senate is operating under a clo- 
ture, which has not been invoked and 
under that procedure the amendments 
which were filed as of, I think 1 
o’clock yesterday, are the only amend- 
ments which can be brought to the 
pending matter. Is that correct? 

The PRESIDING OFFICER. Or 
amendments filed at the desk prior to 
this morning. 

Mr. WARNER. May I inquire of the 
desk and of the proponent of this 
amendment, does this amendment 
meet this criteria? 

The PRESIDING OFFICER. The 
amendment is to the language pro- 
posed to be stricken and it is an 
amendment which was filed prior to 
the time required. Therefore it does 
qualify. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The 
question is: Is there a sufficient 
second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
ra from North Carolina has the 

oor. 


WARNER. Mr. President, I 


AMENDMENT NO. 1022 


(Purpose: To authorize the United States 
Navy to sink any Iranian vessel, destroy 
any Iranian missile battery, or neutralize 
any Iranian installation which threatens 
the safe passage of any American warship 
or of any other vessel known to have on 
board any citizen of the United States) 
Mr. HELMS. Mr. President, I filed 

timely, in a timely fashion this morn- 

ing, a second-degree amendment. I do 

not have the number but here is a 

copy of it for the clerk’s benefit. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS] proposes an amendment No. 1022 to 
amendment No. 1014. 

The amendment is as follows: 

Add before the period at the end of un- 
printed amendment No. 1014 the following; 
Provided further, That nothing in this 
Resolution shall be interpreted or construed 
in any manner which is inconsistent with 
the proposition that the United States, as a 
maritime power, has a preeminent interest 
in the freedom of the seas and in taking 
such actions as are necessary to maintain 
such freedom“. 

Mr. WARNER. The Senator from 
Virginia inquires of the Chair, this 
amendment which has just been read: 
Does this come within the strictures of 
the pending cloture order? 
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The PRESIDING OFFICER. The 
amendment is germane and the 
amendment was timely filed. 

Mr. WARNER. I have a parliamen- 
tary inquiry, Mr. President, with 
regard to the prior amendment. Did 
the Chair include in his pronounce- 
ments that that amendment was also, 
not only within the framework of the 
cloture order, but germane? 

The PRESIDING OFFICER. This 
Chair did not state it at the time, but 
the Chair will state at this time that 
the amendment is germane. 

Mr. WARNER. Mr. President, I 
thank the Chair. I had not heard that 
and I wished to have it clarified for 
the RECORD. 

Mr. WEICKER. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Connecticut will state 
his parliamentary inquiry. 

Mr. WEICKER. Mr. President, am I 
to understand that the first amend- 
ment submitted by the distinguished 
Senator from North Carolina was to 
Senate Joint Resolution 194 and that 
the second amendment submitted by 
the distinguished Senator from North 
Carolina was to what is called the 
Byrd-Warner amendment? Is that cor- 
rect? 

The PRESIDING OFFICER. No. 
The Chair will state to the Senator 
from Connecticut that both of the 
amendments submitted by the Senator 
from North Carolina were perfecting 
amendments to the first-degree 
amendment, which is the Warner- 
Byrd amendment No. 951. 

Mr. WEICKER. I would again ask 
the Chair—— 

The PRESIDING OFFICER. The 
Chair asks the Senator to withhold for 
one moment. 

The Helms first-degree amendment 
perfects the underlying resolution. 

Mr. WEICKER. Senate Joint Reso- 
lution 194, is that correct? 

The PRESIDING OFFICER. The 
second-degree amendment perfects the 
first-degree amendment. 

Mr. WEICKER. Commonly called 
Byrd-Warner? 

The PRESIDING OFFICER. The 
Helms first-degree amendment. 

The Helms first-degree amendment 
is the amendment to the underlying 
Warner-Byrd, No. 951. The Helms 
second-degree is to the first-degree 
amendment. 

Mr. WEICKER. Therefore, again in- 
quiring of the Chair as a matter of 
parliamentary inquiry, neither of the 
amendments of the distinguished Sen- 
ator from North Carolina are to 
Senate Joint Resolution 194? 

The PRESIDING OFFICER. The 
Chair ask the Senator to suspend for a 
moment. 

The first amendment of the Senator 
from North Carolina amends Senate 
Joint Resolution 194. The second 
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amendment amends that first amend- 
ment. 

Mr. WEICKER. I thank the Chair. 

Mr. HELMS. Mr. President, I reserve 
the balance of my time. 

The PRESIDING OFFICER. The 
Senator from North Carolina reserves 
the balance of his time. Who seeks rec- 
ognition? 

If there is no further debate, the 
question is on the amendment. The 
clerk will call the roll. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 2 P.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, at 12:45 p.m., the Senate 
recessed until 2:01 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
Dopp). 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 30 minutes and that 
the time be charged against the 30 
hours. 

I withdraw that request. 

Mr. PRYOR. Mr. President, before 
the majority leader does make the re- 
quest for a recess, I wonder if I might 
be allowed to speak out of order for 
not to exceed 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NOMINATION OF JUDGE 
ROBERT BORK 


Mr. PRYOR. Mr. President, I am at- 
tempting at this moment to notify the 
Senator from New Hampshire [Mr. 
HuMPHREY] that the remarks I will 
make will be associated with his name, 
and it is my understanding that Sena- 
tor HUMPHREY has been notified. 
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Mr. President, the following is a paid 
telephone communication that has 
gone into many States, from South 
from West. We have four affidavits 
stating that this was in fact the word- 
ing of the telephone conversation, 
done by computer. I will read this 
statement at this time to my col- 
leagues: 

Senator Humpurey. Hello, this is Senator 
Gordon Humphrey. In my role as Honorary 
Chairman of the National Conservative Po- 
litical Action Committee, I decided to speak 
to you by tele-computer because of the 
urgent need for citizens to rally behind the 
President. President Reagan needs your 
support in his effort to have Judge Robert 
Bork confirmed to the United States Su- 
preme Court, 

Please hold for an important message 
from President Reagan. 

President Reacan. Judge Bork deserves a 
careful highly civil examination of his 
record, but he has been subjected to a con- 
stant litany of character assassination and 
intentional misrepresentation. Tell your 
Senators to resist the politicization of our 
court system. Tell them you support the ap- 
pointment of Judge Robert Bork to the Su- 
preme Court. 

Announcer. As the President and Senator 
Humphrey said, it’s absolutely vital you call 
your Senator at in imme- 
diately. Urge him to vote in favor of Judge 
Robert Bork. 

And, if at all possible, please consider 
making a contribution to help win this im- 
portant battle. If you would like to make a 
contribution, please tell me your name at 
the sound of the tone. 

Please tell me your telephone number at 
the sound of the tone, so that one of our 
volunteers can contact you. 

Thank you for your support. 
evening. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD, at 
this time four affidavits by the af- 
fiants as to the representations of this 
particular telephone message. 

Mr. President, I yield the floor. 

Mr. HUMPHREY. Mr. President, 
the Senator from New Hampshire rose 
to object. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. Mr. President, re- 
serving the right to object, I wonder if 
the Senator from Arkansas would 
permit the Senator to ask a few ques- 
tions. 

Mr. PRYOR. Mr. President, I have 
yielded the floor. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Arkansas? 

Mr. HUMPHREY. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
what is the parliamentary situation? Is 
the Senator from New Hampshire free 
to speak for a few moments at this 
point? 

The PRESIDING OFFICER. The 
Senator from Arkansas has yielded 
the floor. The Senator is operating 


Good 
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under cloture. Debate is required to be 
germane except by unanimous con- 
sent. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that I be per- 
mitted to respond to the remarks of 
the Senator from Arkansas in which 
case I will not object to his inserting 
material in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. I so withdraw my 
objection, Mr. President. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[Wake County, North Carolina] 
AFFIDAVIT OF JO ANNE ECHOLS 


My name is Jo Anne Echols. I reside at 
4220 Green Road, Raleigh, Wake County, 
North Carolina. 

Late in the week of October 12, 1987 I re- 
ceived a telephone call and the speaker 
stated he was Senator Gordon Humphrey. 
The call seemed to be a recording and the 
message stated that President Reagan 
needed help to have Judge Bork confirmed 
and that I should stay on the phone to hear 
a message from the President. 

The recording asked me to call Senator 
Sanford and to urge him to vote for Judge 
Bork. 

At the end of the telephone message I was 
asked to consider making a contribution to 
the battle for Judge Bork. 

Further affiant sayeth not. 

Jo ANNE EcHOLS 


[Wake County, North Carolina] 
AFFIDAVIT OF LUE S. TERRELL 


My name is Lue S. Terrell, I reside at 4030 
Edwards Mills Road, Raleigh, Wake County, 
North Carolina. 

On October 18, 1987 at 7:15 p.m. I received 
a telephone call. The speaker stated he was 
Senator Gordon Humphrey. The call was 
prerecorded. Mr. Humphrey said that the 
effort for Judge Bork was continuing and 
that was the reason for the telephone call. 
He then stated that I should hold on to 
hear a plea by President Ronald Reagan for 
the nomination of Judge Bork. At that 
point, I hung up the telephone. 

Further affiant sayeth not. 

LUE S. TERRELL 


[Wake County, North Carolina) 
AFFIDAVIT OF PAUL NICKELL 


My name is Paul Nickell. I reside at 4574 
Springmoor Circle, Raleigh, Wake County, 
North Carolina. 

Late in the week of October 12, 1987 I re- 
ceived a telephone call. The speaker stated 
he was Senator Gordon Humphrey. The call 
seemed to be prerecorded. Mr. Humphrey 
said that the effort for Judge Bork was con- 
tinuing and that was the reason for the tele- 
phone call. He then stated that I should 
hold on to hear a recorded message from 
President Ronald Reagan. At that point, I 
hung up the telephone. 

Further affiant sayeth not. 

PAUL NICKELL. 


[Wake County, North Carolina] 
AFFIDAIVT OF ALEXANDER MIHAJLOV 


My name is Alexander Mihajlov. I reside 
at 3600 Corbin Street, Raleigh, Wake 
County, North Carolina. 
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Late in the week of October 12, 1987 I re- 
ceived a telephone call and the speaker 
stated he was Senator Gordon Humphrey. 
The call seemed to be a recording and the 
message stated that President Reagan 
needed help to have Judge Bork confirmed 
and that I should stay on the phone to hear 
a message from the President. The record- 
ing asked me to call Senator Sanford and to 
urge him to vote for Judge Bork. 

At the end of the telephone message I was 
asked to consider making a contribution to 
the battle for Judge Bork. 

Further affiant sayeth not. 

ALEXANDER MIHAJLOV, 


Mr. HUMPHREY. I thank the 
Chair. 

Mr. President, I certainly bear no 
personal animosity toward the Senator 
from Arkansas. I have always gotten 
along very well with him. I expect I 
always will, given his good nature and 
good faith, and indeed I thank him for 
notifying me ahead of time that he in- 
tended to complain on the floor about 
this phone effort. 

I simply want to say this about it. 
The Senator has read for the RECORD 
the script of that phone effort. It is a 
straightforward effort to encourage 
citizens to phone their Senators and to 
encourage their Senators to support 
the Bork nomination. There is no criti- 
cism whatever in this script of any 
Senators and as I understand it this 
effort was undertaken in some 18 
States that involves I guess that many 
Senators. 

There is no criticism either indirect- 
ly or directly by name or by implica- 
tion of any Senator. It is a straightfor- 
ward factual statement urging citizens 
to support the President’s nomination 
and to call the Senators at whatever 
number is stipulated. 

There is at the end, as the Senator 
from Arkansas read, a very low-key 
pitch for a contribution. It says, And. 
if at all possible, please consider 
making a contribution * * *.” “If you 
would like to make a contribution, 
please tell me your name.“ 

You can be sure that about 95 per- 
cent of the respondents hung up at 
that point, and this is certainly in no 
way primarily or secondarily a fund- 
raising effort. This phone campaign 
was undertaken for 5 days as I under- 
stand, and Senators know full well 
that any fundraising effort is some- 
thing that requires several weeks. 

This was and is, or I should say was, 
because it is now complete as far as I 
know, a straightforward factual effort 
to encourage its citizens to phone 
their Senators and express their sup- 
port of Judge Bork if indeed they sup- 
ported Judge Bork. It is not criticism 
of any Senator. 

I think it is wholesome frankly to 
encourage citizens to contact their 
Senators, particularly wholesome 
where there is no untoward tactics in- 
volved. 

And just to substantiate the record 
further, I ask unanimous consent that 
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a copy of the script be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


NCPAC Bork SCRIPT 

Senator Humpurey. Hello, this is Senator 
Gordon Humphrey. In my role as Honorary 
Chairman of the National Conservative Po- 
litical Action Committee, I decided to speak 
to you by tele-computer because of the 
urgent need for citizens to rally behind the 
President. President Reagan needs your 
support in his effort to have Judge Robert 
Bork confirmed to the United States Su- 
preme Court. 

Please hold for an important message 
from President Reagan. 

President Rreacan. Judge Bork deserves a 
careful highly civil examination of his 
record, but he has been subjected to a con- 
stant litany of character assassination and 
intentional misrepresentation. Tell your 
Senators to resist the politicization of our 
court system. Tell them you support the ap- 
pointment of Judge Robert Bork to the Su- 
preme Court. 

Announcer. As the President and Senator 
Humphrey said, it’s absolutely vital you call 
your Senator at ——— in imme- 
diately. Urge him to vote in favor of Judge 
Robert Bork. 

And, if at all possible, please consider 
making a contribution to help win this im- 
portant battle. If you would like to make a 
contribution, please tell me your name at 
the sound of the tone. 

Please tell me your telephone number at 
the sound of the tone, so that one of our 
volunteers can contact you. 

Thank you for your support. 
evening. 


Mr. SANFORD. Mr. President, will 
the Senator yield for a question? 

Mr. HUMPHREY. I do not have the 
floor, but I am happy to respond to a 
question. 

Mr. SANFORD. it seems to me that 
the effort here has maybe been 
straightforward, but it was a straight- 
forward politicization. It seems to me 
that the complaint is that people were 
calling Senators and giving them all 
kinds of information, imposing on 
other Senators and our colleagues by 
having them receive phone calls tying 
up their phones. If that is not politi- 
cizing the system what is? 

Mr. HUMPHREY. Mr. President, I 
simply disagree in my judgment with 
that of the Senator from North Caro- 
lina. 

To call Senators and urge them if 
they support their Senators hardly 
constitutes any unfair tactics, any un- 
toward tactics. 

Mr. SANFORD. But it is a political 
effort. It is politicizing the system. 

Mr. HUMPHREY. I suppose in the 
absolute terms, it is a political tactic. 
If Senators pay attention to their con- 
stituents, which they do, I suppose 
that is a political fact of life, but I see 
nothing wrong with a straightforward, 
nonsensational appeal to voters to con- 
tact their Senators if they support the 
nomination. 


Good 
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Mr. SANFORD. In effect the Sena- 
tor sees nothing wrong with politiciz- 
ing the process? 

Mr. HUMPHREY. No. The Senator 
knows I did not say that. If the Sena- 
tor is trying to draw a parallel between 
this very mild-mannered, respectful, 
reasonable approach to stimulating 
public debate and the distortion of 
Judge Bork’s record which is the true 
politicization in this Bork controversy, 
then the Senator is way off base, in 
my judgment, and I say that with all 
due respect and friendship to the Sen- 
ator. He is simply off base. 

Mr. SANFORD. I greatly respect my 
colleague from New Hampshire, but it 
seems to me that is perhaps at least a 
questionable thing of putting the 
burden on our colleagues’ offices to tie 
up their phones and have people call- 
ing in. I am not so sure that is a proc- 
ess we ought to pursue in this Senate. 

Mr. HUMPHREY. I would be greatly 
encouraged if the result of this effort 
tied up Senators’ phone. I rather 
doubt it did. If that were the case, I 
would be delighted. 

Mr. SANFORD. Just for the record, 
then, 9 out of 10 calls, that is 90 per- 
cent in protest being subjected to this 
kind of a telephone call, so all in all it 
would probably be good, but I do not 
think that I would tie up the Senator’s 
phone. 

Mr. HUMPHREY. The Senator is 
welcome to do so. 

Mr. SANFORD. I do not think it is a 
good system for this Senate to practice 
reaching colleagues in this indirect 
way. I just point that out to my col- 
league. I thank the Senator. 

Mr. HEFLIN. I wonder if the Sena- 
tor would yield for a question or two? 

Mr. HUMPHREY. I am happy to 
yield to the Senator from Alabama. In 
fact I do not have the floor. I did not 
ask for recognition. 

The PRESIDING OFFICER. The 
Senator has the floor. 

Mr. HUMPHREY. If the Chair in- 
sists, I am happy to have the floor. 

Mr. HEFLIN. Will the Senator yield? 

Mr. HUMPHREY. With pleasure. 

Mr. HEFLIN. It has been brought to 
my attention now for several days and 
it was first brought to our attention in 
Huntsville, AL, by a lady who was a 
news reporter for a radio station. This 
lady and other people who we talked 
to say that there is a different version 
of the telephone message, the elec- 
tronic telephone messsage that Sena- 
tor Pryor and I assume Senator HUM- 
PHREY also submitted for the RECORD, 
that the original one had my voice on 
it and it was saying that: This is Sen- 
ator HEFLIN” and that Senator HEFLIN 
is reconsidering his vote. 

Now, I cannot establish this as being 
true because I did not hear it and no 
one of my staff has been able to get a 
transcript. I could understand that 
perhaps some people might misunder- 
stand the name HUMPHREY and HEFLIN 
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since both started with an “H.” I 
doubt if they would misunderstand 
our accent. 

But anyway that has been reported, 
and I would like to know, since the 
Senator I believe is on this electronic 
telephone message stating that the 
Senator is the honorary chairman of 
the National Conservative Political 
Action Committee—— 

Mr. HUMPHREY. That is correct. 

Mr. HEFLIN. Whether or not there 
is a different version and whether or 
not my voice was placed on there. I 
certainly did not give any permission 
to use my voice. I would like to know 
whether or not my voice was used in 
regards to this electronic telephone 
message that went out. 

Mr. HUMPHREY. I would regard 
that unauthorized use of the Senator's 
voice would be highly unethical. I cer- 
tainly would not associate myself with 
such an effort nor am I aware any 
such effort was undertaken. 

Indeed, I am confident it was not. As 
the Senator knows, people often get 
confused. 

If you ask people what the content 
was of the phone call 10 minutes or so 
after they received it, some will make 
mistakes about who said what. Per- 
haps that explains it. I do not know 
what explains it, but I can assure the 
Senator that is not part of any effort 
in which I associated myself. 

Indeed, I honestly do not think it 
took place. 

Mr. HEFLIN. Let me ask the Sena- 
tor another question. There is an orga- 
nization that is running full-page ads 
in the daily newspapers in my State 
under the name of We, the people.” 
Is that connected with this National 
Conservative Political Action Commit- 
tee? And do you have any connection 
with those full-page ads that are run- 
ning? 

Mr. HUMPHREY. I am totally un- 
aware of those ads, Senator. I do not 
know what that organization is. As far 
as I know, it is no part of this effort. 

I hope Senators are not going to 
hold this Senator responsible for every 
ad that is being published or every 
effort that is being made to support 
the nomination, with good taste or 
with bad taste, any more than this 
Senator would hope to hold Senators 
who are opponents of the nomination 
accountable for the ads of opponents, 
which, if I may say, have been far 
more prevalent and far more lavishly 
financed and far more irresponsible in 
their distortions than anything 
coming from the pro-Bork side. 

But, in any event, to answer the Sen- 
ator’s question, I have no knowledge 
of those ads and no involvement with 
them. 

Mr. HEFLIN. Well, this We, the 
people” ad is similar to the ad that 
was run in the USA Today several 
days ago. But you or your organization 
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has no connection with that organiza- 
tion? 

Mr. HUMPHREY. Senator, I am 
honorary chairman of the National 
Conservative Political Action Commit- 
tee. The Senator is politically savvy 
enough to know that means almost 
nothing. It means I have lent my 
name—that is to say, I have no direct 
role in the operation of this organiza- 
tion—I have lent my name on the con- 
dition that all operations be cleared 
with me ahead of time. I have done so 
only recently and only upon the 
recent change in management in that 
organization. I have full confidence in 
the new management, new manager, 
new director, I should say, Maiselle 
Shortley. 

That is why, when she asked me for 
this kind of support, I was glad to give 
it. 

Let me make this final point, at least 
in regard to this question. I really feel 
that this is an honorable undertaking. 
It is straightforward. It in no way 
criticizes the Senator from Alabama, 
the Senator from Arkansas, or the 
Senator from North Carolina. It men- 
tions their names only in connection 
with their being Senators from that 
State. It is there for those who feel so 
py actin to call their Senators and reg- 
ster—— 

Mr. HEFLIN. You are speaking of 
the telephone ad, not the newspaper 
ads? 

Mr. HUMPHREY. I have no connec- 
tion with the newspaper ads. 

Mr. HEFLIN. I thank the Senator 
for straightening that out for me. 

Mr. HUMPHREY. Mr. President, 
the Senator from Arkansas is seeking 
recognition, so I will yield the floor. 
But I am perfectly willing to answer 
any further questions. 

Mr. PRYOR. Mr. President, I appre- 
ciate the Senator from New Hamp- 
shire yielding the floor at this time. 

First, Mr. President, the distin- 
guished Senator and my good friend 
from New Hampshire has sort of 
raised the issue that the Senator from 
Arkansas complained. And I think the 
word was “complained.” 

Mr. President, I have not com- 
plained. I have simply brought to light 
a telephone communication done by 
computer by one of our colleagues, in- 
cluding the President of the United 
States, and included in that telephone 
communication a suggestion that the 
recipient of the telephone call send in 
a contribution or turn in their phone 
number so that they could be contact- 
ed by a representative of the National 
Conservative Political Action Commit- 
tee. 

Mr. President, this in itself might 
not be bad. It may not be wrong. I am 
not chastising the Senator. I am not 
condemning the Senator. I am simply 
bringing up the fact of an issue that 
surfaced last week, the latter part of 
the week, an allegation that several 
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thousand of these communications 
were going forward throughout the 
country in selected States and in se- 
lected areas of our Nation, 

But I do think, Mr. President, that 
the Senator from New Hampshire has 
himself raised a critical question when 
he stated this is no more than to 
“stimulate debate.” Now, Mr. Presi- 
dent, I think it is up to the American 
people, I think it is up to our col- 
leagues, I think it is up to the press, I 
think it is up to all of us whether this 
is merely an attempt to stimulate 
debate or, the more critical question, 
to stimulate money—money for an or- 
ganization that desperately needs fi- 
nancial resources at this particular 
moment. 

If the latter is the case, then I could 
only say that I think the judgment of 
the American people will certainly be 
heard on tactics such as this. I certain- 
ly believe, I say, Mr. President, to my 
friend from New Hampshire, that, in 
my opinion, this is not becoming of 
our political system, especially when it 
relates to a lifetime appointment on 
the U.S. Supreme Court. 

One final thing, Mr. President, and I 
should not say this—and that is when 
I usually get in trouble is when I know 
I should not—I believe that Judge 
Robert Bork is a good man. I do not 
think he is an evil man. If his name 
ever comes before this Senate—and I 
hope it is sooner rather than later, be- 
cause of what is happening on the 
stock market, because of what is hap- 
pening in the Persian Gulf—I think 
that we have to get on with this nomi- 
nation and get it behind us as soon as 
possible. I hope that we can vote this 
week, I know that our leader has at- 
tempted to work with the leadership 
on the other side. 

But, Mr. President, I will go to my 
grave feeling that Judge Robert Bork 
has been used, that he is a pawn, and 
that some day we may know the truth 
about the Bork nomination. I hate to 
say that, because I respect Judge 
Bork. I hate to see any person dragged 
around as this administration has 
dragged this man through the mill if 
it all comes down to one thing—being 
able to polarize this country and polar- 
ize this Senate and ultimately to be 
used as a fundraiser somewhere in the 
middle. 

I sympathize with that man. I hope 
that is not the case. I hope that my 
perception of what is going on is 
wrong. 

Mr. President, I yield the floor. 

Mr. HUMPHREY addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
am not going to continue this debate. 
It is really fruitless. I still bear no ani- 
mosity toward the Senator from Ar- 
kansas. Nobody in this body does. I 
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doubt that he has an enemy in the 
world, such a kind man. 

But I truly believe he is mistaken in 
this case in his suggestion that this is 
really, the bottom line, a fundraising 
effort. It is not. 

The Senator knows, with a 5-day 
effort, with a low-key, softball pitch at 
the very end, which is pro forma in 
this day of expensive communications, 
that this is not going to be, that this is 
not, in fact, a fundraising effort. It is 
what it appears to be. If you read the 
transcript, 95 percent of the verbage 
applies to encouraging people to call 
their Senators. No criticism of Sena- 
tors. No characterization of any kind, 
just urging people, if they are dis- 
posed, to call their Senators and sup- 
port this nomination. 

As to who is dragging whom around, 
who is dragging Judge Bork around, I 
think the Senator’s statement is 
really—well, it is silly. I mean, the 
American people at this point know 
which side has dragged Judge Bork 
through the mud. There may be dif- 
ferent opinions between the Senator 
and me on that point, but I think the 
American people can really appreciate 
it. 

After all, which side was it that got 
Gregory Peck, which side was it that 
got Hollywood that was involved in a 
TV shot that was aired extensively 
across the country? Do you think that 
did not cost anything, Senator? Do 
you think they did not have to ask 
somebody to pay for the production 
and airing of that ad? Of course they 
did, in the same fashion making these 
calls cost money. We do not have any 
special deal at NCPAC with AT&T or 
any of those AT&T clones. It costs 
money. You have to ask. Nowadays it 
is pro forma when you make a con- 
tract. You cannot afford not to ask 
people to help you pay for the cost of 
that contract. 

So it is what it appears to be. If you 
analyze this, it is a straightforward, 
reasonable effort, respectful effort, to 
get people to call their Senators in 
support of Judge Bork. 

I am glad I did it. Frankly, if the Re- 
publican Party were doing anything, if 
the Republican Party had gotten off 
its big, fat capitalistic fanny to help 
this nomination, then we would not 
have to rely upon NCPAC or any 
other organization. 

So I make no apologies, either to the 
Democrats or the Republicans, or to 
anyone. I am glad I did it and I am 
glad that phones rang. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. If I may have only a 
moment or two to respond? My good 
friend from New Hampshire says that 
this is a softball situation. If you are 
sitting in Magnolia, AR, some night 
and you are watching the World Series 
game and the telephone rings and you 
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pick up the phone and on the other 
end of the line there is a U.S. Senator 
from New Hampshire and then he in- 
troduces the President of the United 
States and then a fundraiser from 
NCPAC comes on and says please give 
us your name so we can call on you be- 
cause Judge Bork has been intention- 
ally misrepresented and character as- 
sassination has taken place—if that is 
softball, I would like to see what hard- 
ball is. That is a pretty strong message 
down in our part of the country, Mr. 
President. 

Furthermore, I think it certainly, in 
my opinion, is beginning to go against 
the grain. Whether you are for Bork 
or against Bork, I think it is going 
against the grain of the American 
people as to the polarization of this 
country at this time. I just hope, Mr. 
President, that by calling attention to 
things like this we can minimize the 
record and get on with the vote, for 
goodness sake, so that we can have an- 
other nominee coming before this 
body as soon as possible. 

I yield the floor. 

Mr. HUMPHREY. Mr. President, my 
last word, I promise. The announcer 
does not come on and say please send 
us money. The announcer comes on 
and says please contact your Senator, 
his name is, his phone number is, et 
cetera. Then at the very end after the 
announcer has urged people to contact 
their Senators—and what is wrong 
with that? Are Senators afraid to hear 
from their constituents on this issue? I 
hope not. Are Senators afraid of 
groups stimulating citizens to contact 
their elected representatives? I hope 
not. After he says all of that, then at 
the very end he says: And if—I have 
already turned in the copy of the 
statement, I do not have it to read any 
longer. But he says: And if you think 
you would like to make a contribution, 
please stay on the line and provide 
your name. 

As I said, you can be sure 95 percent 
of the people do not respond to fund- 
raising appeals. You can be sure 95 
percent of the people hung up at that 
time. I really think the Senator from 
Arkansas is overreacting to this but he 
is entitled to his judgment. Ordinarily 
I trust that judgment. 

Mr. SANFORD. Mr. President, may 
I add one interpretation to what the 
distinguished Senator from New 
Hampshire has pointed out? I do not 
know about Gregory Peck and all of 
those people, but those were citizens 
outside of government doing what citi- 
zens outside of government have every 
right to do. Here we are talking about 
a colleague and the use of the Presi- 
dent’s name and there is a big distinc- 
tion there. I leave that just as an 
added interpretation. 

Thank you. I yield the floor. 


CONGRESSIONAL RECORD—SENATE 


REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I have no 
objection to proceeding to a vote on 
the Helms amendment. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WEICKER. Mr. President, I am 
going to support the amendment of 
the distinguished Senator from North 
Carolina. I think it gives an opportuni- 
ty to explain exactly what is at issue 
here in terms of both war powers and 
in terms of the attitudes of Senators 
and with respect to our policy in the 
gulf. 

If I could have a copy of the amend- 
ment, I would appreciate it. 

Thank you very much. The amend- 
ment says: 

; provided, further, that nothing in this 
Resolution shall be interpreted or construed 
in any manner which is inconsistent with 
the proposition that the United States, as a 
maritime power, has a preeminent interest 
in the freedom of the seas and in taking 
such actions as are necessary to maintain 
such freedom”. 

Nobody can argue with that. None of 
us that have been trying to invoke the 
baion Powers Act would disagree with 
this. 

Likewise, the amendment which has 
also been submitted by the distin- 
guished Senator from North Carolina: 

“Sec. . Nothing in this Resolution shall 
prohibit the United States Navy from sink- 
ing any Iranian vessel, destroying any Irani- 
an missile battery, or neutralizing any Irani- 
an installation which threatens the safe 
passage of any American warship or of any 
other vessel known to have on board any 
citizen of the United States of America.” 

Speaking for this Senator, I cannot 
disagree with that. 

So, let us understand carefully the 
distinction between the invocation of 
the War Powers Act—whether it be by 
virtue of the Weicker-Hatfield amend- 
ment or by the spirit of the War 
Powers Act as contained in the Byrd- 
Warner—Warner-Byrd amendments; 
the difference between those amend- 
ments and the matter of our policy in 
the gulf. 

Unfortunately, because of the rheto- 
ric which has been directed against in- 
vocation of the War Powers Act, there 
are those Members on this floor that 
have been painted in the posture of 
being soft on Iran because they sup- 
port the War Powers Act. One has 
nothing to do with the other. 

I have not heard a Senator on this 
floor that is asking for the withdrawal 
of U.S. forces in the gulf. I have heard 
Senators, whether by virtue of the 
Weicker-Hatfield resolution or the 
Warner-Byrd amendments ask for in- 
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formation upon which they can base 
their decisions as they relate to our 
policies in the gulf. 

This is the only comment I want to 
make and I make these remarks in 
support of both these amendments. I 
will vote for both these amendments. 

But it has made it very difficult, be- 
cause of the rhetoric directed against 
Senators, principally out of the White 
House, to support the War Powers Act 
for fear of being painted as being for 
Iran and against our Armed Forces. 

That is preposterous and I am glad 
these amendments are offered. As a 
matter of fact, if you will recall early 
on, what I asked for was a vote on the 
War Powers Act followed by a vote on 
our policy in the gulf. I said I thought 
probably under those circumstances 
the Senate would vote for the War 
Powers Act and would vote to support 
the President. I said that early on. I 
still make that offer, that we have 
both those votes on a pure war powers 
invocation and on statements similar 
to those proffered to the Senate by 
the distinguished Senator from North 
Carolina. 

Remember, first things first. With- 
out information, without fact, this 
body cannot make proper decisions. 
All the War Powers Act ever did was 
to require the President to notify the 
Senate within 48 hours of hostilities of 
exactly what transpired. I would imag- 
ine also he should report on the back- 
ground thereto. At which time, certain 
events are triggered which could even- 
tually have this body refuse to support 
a particular policy or, just as assured- 
ly, have this body support those activi- 
ties. 

I have to point out to my colleagues 
that we went through a similiar exer- 
cise here on the floor. I state it again 
because it is important to understand 
that if you are not going to learn from 
history, you are condemned to repeat 
it. 

I remember the debate that took 
place on this floor relative to the in- 
troduction of the United States Ma- 
rines into Lebanon and more particu- 
larly, a Congress that was supporting 
the President when it voted to keep 
our marines in Lebanon for an addi- 
tional 18 months. Some of us voted 
against that resolution and we did so 
not out of disrespect for our Armed 
Forces or disrespect for the President. 
But because we thought there was a 
rather bad tactical situation present 
there as to having those men on the 
tarmac in Beirut, that it was an inde- 
fensible—from the military point of 
view—position. 

And then after the tragedy that 
took 241 young lives, all of a sudden 
we heard from many other sources: 
“Well, we advised the White House 
that this should not have been done.” 
I heard from one military expert that 
this was indefensible. 
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Gentlemen, the time to ask these 
questions as to any policy is now. It is 
now. So that everybody goes into this, 
including most importantly, the Amer- 
ican people, with their eyes wide open. 
Our obligation is not just to those that 
serve in the gulf area now. It is to 
those who might be asked to serve in 
the gulf area. 

The way events are going, many 
more will be serving in the gulf area. 

I have no quarrel with that, as long 
as we are in possession of all the facts. 

This has been a blurred debate, a 
blurred debate. The implication is that 
anybody who does not go along with 
the President is somewhat less than 
patriotic. That is not so at all. Those 
of us who want to invoke the War 
Powers Act, of something akin there- 
to, feel that matters of war and peace 
and of life and death are matters to be 
decided by a Congress and the Presi- 
dent. Nobody in this body is equipped, 
nor does anybody want, to run a war. 
That is the job of the Commander in 
Chief. That is the job of our military 
commanders. But it is our job to say 
what the policies of the Nation should 
be, and it is impossible to do that in an 
intelligent way without facts and with- 
out a broad dialog between the execu- 
tive and the legislative branches of 
Government. 

So in both these instances this is 
sort of a backward way of doing what I 
said should be done in the first in- 
stance, clearly stating support for 
these broad principles, for the protec- 
tion of our American vessels in the 
gulf, protection of the right of free 
passage for international commerce. 
All these are matters that we are for 
and have long stated that we are for. 

For example, has it occurred to 
anyone to ask the question—it has 
been asked sporadically but let us 
state it here—why would we ever want 
to publicly state to the Iranians that 
we will protect reflagged Kuwaiti 
tankers when they are in international 
waters, but we will not protect them 
when they are in port? It seems to me 
that is an open invitation to Iranians 
to fire at American-flagged vessels in 
port. I do not think that is very smart, 
militarily. 

Does that show a lack of fervor for 
our men and women in the Armed 
Forces or our lack of patriotism be- 
cause I see a certain stupidity in a dec- 
laration which puts in jeopardy those 
we are trying to help and then, with 
the ensuing lives that are at risk, once 
that attack takes place? 

I do not think so. I think it is a 
rather intelligent question. I think it 
deserves an answer. 

Why should there be blind trust in a 
policy devised by those who were not 
hesitant to sell arms to Iran, which 
are being used to kill persons on our 
side of the issue, that gave informa- 
tion to Iraq? The same people who de- 
vised those brilliant policies are now 
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asking, Trust us.” I do not trust 
them. I do not. Neither should anyone 
else. Anybody who wants to put their 
trust in that again are bound to repeat 
the mistakes we have learned over the 
past several months. 

That is the reason why the executive 
and the legislative have to work to- 
gether. 

Then, of course, the greatest reason 
of all, if we are going to put lives at 
risk in a situation of hostilities and 
conflict, we do that far better as one 
Nation than as one man. 

The other day in debate here on the 
floor, and I cannot remember which of 
my colleagues said it, but it does not 
make much difference who said it, but 
what was said is very important, the 
statement was made over and over 
again, we made a commitment, we 
made a commitment, we said this and 
we said that. 

We did not make a commitment. 
One man made a commitment. That is 
a lot different. He is not we. That is 
terribly important for this Nation to 
keep in mind as it moves to the poten- 
tial commitment of enormous re— 
sources and lives. 

One last point again to be made, and 
I think it is important, is this matter 
of the constitutionality of the War 
Powers Act. 

Lately, in so many different forums 
and in so many different ways, various 
Americans have done their thing“ be- 
cause they thought that the law was 
either unconstitutional or illegal, or 
whatever term they wanted to apply 
to it. 

Well, let us get rid of that notion 
right out here on the floor and not 
compound it. We have a War Powers 
Act which is the law of the land. I do 
not care whether anybody thinks it is 
unconstitutional. If it is unconstitu- 
tional, it would be proclaimed to be 
unconstitutional. Otherwise, it is the 
law of the land. You cannot go ahead 
and ignore it. You cannot disobey it. 
Right now both things are being done. 
It is being ignored by the Senate and 
disobeyed by the President. We are 
supposed to be a government of laws, 
not of men. 

Once U.S. Senators and Presidents 
pick and choose as to what laws they 
are going to obey, I would say we 
would have anarchy on our hands 
across the countryside. I think we 
have almost seen anarchy over the 
past several years. 

The time has come, not as Republi- 
cans protecting the President or 
Democrats afraid to challenge the 
President—the time has come to 
behave intelligently. 

The fact remains that I understand 
that probably, and I hope so, some- 
thing akin to Warner-Byrd will be 
passed. It will be an evasion of the 
War Powers Act, but I suppose a half- 
loaf is better than none. 
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We have come a long way from just 
a few weeks back when people were ac- 
tually standing on this floor asking, 
What hostilities?” People were being 
killed. Mines were being laid. Ships 
were being blown out of the water. 
People were actually standing, U.S. 
Senators, asking, Well, what hostil- 
ities?" We got around it using terms 
this was defensive, not offensive; this 
was terrorism, not war. 

I have never heard such illogic pre- 
sented as intelligence in my life. 

We are over that hurdle. We all 
agree it is hostilities. We do not have 
to argue that. All we have to argue at 
this juncture is whether or not two 
things will happen: the law, either by 
its letter or its spirit, will be obeyed, 
and I am talking about the War 
Powers Act, and we will have within 
our grasp the information necessary to 
formulate an intelligent policy which 
gets to the points of the amendments 
of the distinguished Senator from 
North Carolina and the amendments 
before us; and we move to the matter 
of that policy not just in generalities 
which we all support but in specifics. 
This is the logical sequence. This is 
what needs to be done. Stand up and 
get counted on war powers; stand up 
and get counted on policy. 

I suspect that in so doing, we will 
present a very resolute image to those 
who would indiscriminately take life in 
the Persian Gulf. Let those in Iran 
and the Ayatollah know that this 
Nation stands by its principles, that 
we are a government of laws, not of 
men, unlike his government, which is 
a government of men, not laws. Let 
them understand that this principle is 
not going to go out the window as a 
matter of the Persian Gulf war. It has 
been our heritage and our history. We 
are going to preserve it. We are a gov- 
ernment of laws, not of men. 

Let them understand that there is 
going to be the right of free passage in 
the international waters and that is 
not just something that is believed by 
the President of the United States but 
rather by the representatives of the 
people of the United States. 

Let them understand that we are not 
going to devise any policies which on 
the face invite further risk and add 
nothing to the perception of our intel- 
ligence, that is, such as reflagging 
tankers and just saying we are going 
to protect them in certain situations 
setting them up for other situations. 
These are really the issues that stand 
before us. 

I do not know what further amend- 
ments my distinguished friend from 
North Carolina has, but I certainly 
have no quarrel with some very essen- 
tial statements of U.S. intentions, and 
U.S. history, and U.S. policy as is con- 
tained in the amendments before us. 
And it gives an opportunity to every- 
one on this floor now to say OK, this 
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is the way we feel on these matters. 
Indeed, the more of these kinds of 
amendments that are presented, I 
hope maybe we would not only have 
going on record as being against Iran 
but once the record is clear if we can 
go to the pure war powers amendment 
of Weicker-Hatfield rather than the 
watered down one of my good friends, 
Senator Byrp and Senator WARNER— 
when I say “watered down” I do not 
mean that in a derogatory way. I think 
what they are doing is something that 
at least can get passed around here. 
There is much merit in that. But by 
the time we are through with these 
statements that I think in the absence 
of which a lot of people are nervous 
around here, once we get through with 
these statements, maybe we can actu- 
ally do the job that the law requires us 
to do which is to invoke the War 
Powers Act. 

Mr. DODD. Would my colleague 
yield? 

Mr. WEICKER. I yield to my distin- 
guished colleague from Connecticut 
for a question. 

Mr. DODD. Let me, I can, Mr. Presi- 
dent, commend my colleague from 
Connecticut for his statement. I know 
there have been those who have sug- 
gested that because he has expressed 
concerns about invocation of the War 
Powers Act that that should be inter- 
preted as a lack of support for the de- 
cisions made by the President, and the 
actions that have been taken by our 
Armed Forces over the last several 
days hopefully will be the last, but I 
think all of us must accept the fact 
that it may not be the last. 

I listened last evening in my home 
State of Connecticut to the Senator 
respond to the questions raised about 
whether or not he supported the deci- 
sion by the President and the Depart- 
ment of Defense to hit the various tar- 
gets that were hit over the last 48 
hours. He expressed in unequivocal 
terms his strong support about what 
the administration has done. His 
junior colleague did as well, I might 
suggest. 

I would only disagree with my col- 
league on one point, and I think it is 
more than just another fellow down- 
town making a decision. It is not just 
one man. That one man happens to be 
the President of the United States. 
And the Constitution provides tremen- 
dous authority and power to that one 
man. 

So I would only disagree on that one 
point. But I do agree with him about 
the invocation of the War Powers Act. 
Frankly, I think it is becoming almost 
irrelevant. As I sense the people at 
home, out in the street, want to know 
whether or not what we are doing in 
the gulf makes sense or not. Should 
we be there? Should we not be there? I 
happen to agree with him. I think if 
we had a vote this afternoon on an 
amendment, whether it be offered by 
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our good friend from North Carolina 
or the Senator from Connecticut on 
whether or not the President made 
the right decision, whether or not we 
ought to have the Armed Forces in the 
gulf, I think this body would vote 
overwhelmingly in support of that de- 
cision. That would by my guess, if 
there were an up or down vote on that 
proposition. 

But I think the Senator also is cor- 
rect in his assessment that there are 
those who have used the debate on the 
war powers to confuse, I think, the 
common commitment to protect our 
interests and the interest of our allies 
in what happens to be without any 
equivocation, any doubt whatsoever, 
one of the most or three or four most 
important strategic places on the 
globe. I hope we might get beyond the 
debate of the war powers and provide 
the President with what I think would 
be an invaluable tool because I suspect 
from some quarters of the globe, 
maybe from here on, particularly that 
there is doubt about whether the 
American people support the Presi- 
dent and the decision to place forces 
there. I think it would be an invalu- 
able tool for him to be able to have a 
vote in this body and in the other 
body which would endorse the support 
of those actions. 

So my hope would be that we get 
beyond the War Powers Resolution, do 
what the law says, have the debate 
constitutionally in another forum, we 
have forums for that, and give that 
kind of expression of support so that 
it can be a tool for the President in 
convincing Iran or others that we are 
serious, and we are determined to 
remain committed in protecting what 
is a vital interest to ourselves, and to 
our allies. 

So I commend my colleague from 
Connecticut for his statements. 

Mr. WEICKER. I thank my col- 
league. 

I yield the floor. 

Mr. WARNER. Before the junior 
Senator leaves the floor, Mr. Presi- 
dent, I am sure he is aware of the facts 
in the pending matter. I will recite in 
paragraph 2 precisely what the Sena- 
tor from Connecticut asks. I read: 

Congress expresses support for a contin- 
ued U.S. presence in the Persian Gulf of 
region and the right of nonbelligerent ship- 
ping of free passage in this region. 

So we have before us now in the 
form of those amendments which are 
the subject of the business of the 
Senate right now such a recitation. 

Mr. DODD. If my colleague from 
Virginia will yield, I appreciate him 
bringing that to my attention. I was 
aware of it. I wanted to make sure 
there was no doubt in anyone's mind 
about whether we stood on these two 
matters and not allowed them to be 
confused. I appreciate his statement. 

Mr. WEICKER. I believe, and am I 
correct also that the Warner-Byrd 
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amendment expresses reservations 
about the convoy's operations in the 
gulf? 


Mr. WARNER. Mr. President, the 
Senator is quite direct. That is in para- 
graph 3. That is the consensus of a 
wide majority of the Members of this 
body. It has been expressed many 
times including by this Senator—that 
perhaps the reflagging in hindsight 
was not the best decision. But once it 
was made by the President, this Sena- 
tor and I think almost all Senators 
said we will stand with the President 
on this issue. Nevertheless, it is impor- 
tant to recite for the benefit of him 
their reservations on that point. 

Mr. WEICKER. I would just like to 
say so the record does state clearly 
that I completely support first of all, 
the sentiments expressed by the dis- 
tinguished Senator from North Caroli- 
na in these amendments. I do support 
a U.S. presence in the gulf if it guaran- 
tees free flow of commerce in interna- 
tional waters. I have serious reserva- 
tions about the effectiveness of a re- 
flagging policy, and certainly of the 
reflagging policy that I now learn only 
applies to reflagging Kuwaiti ships in 
international waters. 

Mr. LEAHY. Mr. President, during 
the debate on the Defense authoriza- 
tion bill 1 month ago, I joined 93 other 
Senators in voting for an amendment 
by the Senator from North Carolina 
which was similar, with one important 
exception, to this amendment. Howev- 
er, I will vote against this amendment 
and urge my colleagues to do the 
same, and I want to explain why. 

The amendment offered by Senator 
HELMS last month expressed the sense 
of the Senate that the U.S. Navy is 
justified in sinking any Iranian vessel 
which threatens: First, the safe pas- 
sage of any American warship or, 
second, other vessels known to have on 
board any citizen of the United States. 

However, that amendment also con- 
tained an important qualification 
which distinguished it markedly from 
the one we are voting on today. It pro- 
vided that it shall not in itself be con- 
strued as legislative authority for any 
specific military operation.” 

Today's amendment states very 
clearly that the Congress “authorizes” 
the U.S. Navy to destroy any Iranian 
ship, missile site, or installation which 
threatens any ship with an American 
onboard. 

If that isn’t a 1987 version of the 
Gulf of Tonkin Resolution I don’t 
know what is. 

Obviously, as I have said over and 
over, I believe the United States has 
the right to respond with appropriate 
force to hostile acts by Iran directed 
against United States citizens or prop- 
erty. But I strongly oppose a blanket 
authorization by the Congress for U.S. 
military action against any country, 
with no limitation on the nature of 
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force to be used, no explanation of 
what would constitute a sufficient 
threat to trigger the use of force, and 
no limitation on the duration of that 
authority. 

It was just that kind of seemingly 
harmless, open-ended, and vaguely 
worded authorization which was used 
to justify our full-fledged involvement 
in Vietnam. I remember all too vividly 
how deeply Senator Fulbright, the 
chairman of the Foreign Relations 
Committee at the time of Tonkin 
Gulf, regretted his support for that 
fateful resolution. 

This amendment is entirely unneces- 
sary. If Iran threatens the United 
States the Congress will, as it always 
has, support an appropriate response 
commensurate to the threat. But we 
should not grant blanket authority for 
whatever military action this or future 
administrations want without even 
knowing the facts beforehand. I urge 
my colleagues to oppose this amend- 
ment. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. Will 
the Senator from North Carolina 
withhold for a moment? He is recog- 
nized. But the Chair in his capacity as 
a Senator from Illinois yields his hour 
under cloture to the majority leader. 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

May I ask if this Senator’s impres- 
sion is correct? There is now an under- 
lying amendment with a second-degree 
amendment on both of which the yeas 
and nays have been ordered? 

The PRESIDING OFFICER (Mr. 
Dixon). The Senator from North 
Carolina is correct. When the question 
is put, the question will be on the 
adoption of amendment No. 1022, of- 
fered by the distinguished Senator 
from North Carolina, to his own 
amendment No. 1021, offered to the 
language of Senate Joint Resolution 
194, proposed to be stricken by amend- 
ment No. 951 offered by the Senator 
from Virginia. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HELMS. Yes. 

The PRESIDING OFFICER. I want 
to clarify the record if I may. The un- 
derlying amendment is No. 1014. 

Mr. HELMS. That is correct. 

Mr. BYRD. Mr. President, I intend 
to support both the first- and second- 
degree amendments that have been of- 
fered by the distinguished Senator 
from North Carolina [Mr. HELMS]. I 
would hope that we can vote on these 
amendments en bloc rather than vote 
on the second-degree amendment and 
then vote on the first-degree amend- 
ment. 

It seems to me that it would be well 
to vote on them as a package. 

Will the distinguished Senator yield 
further? 
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Mr. HELMS. I am going to suggest 
exactly the same thing in the light of 
the comments by my friend from Con- 
necticut and others. So if that is agree- 
able with the majority leader, certain- 
ly it is to me. 

Mr. BYRD. Yes. 

Mr. HELMS. They will be spread 
severally on the record. 

Mr. BYRD. Yes. Let me read them 
en bloc in the Recorp. I believe the 
distinguished Senator from Connecti- 
cut did that. The amendment in the 
first degree reads as follows: 

Nothing in this Resolution shall prohibit 
the United States Navy from sinking any 
Iranian vessel, destroying any Iranian mis- 
sile battery, or neutralizing any Iranian in- 
stallation which threatens the safe passage 
of any American warship or of any other 
vessel known to have on board any citizen of 
the United States of America.” 

The amendment in the 
degree reads as follows: 

Provided, further, That nothing in this 
Resolution shall be interpreted or construed 
in any manner which is inconsistent with 
the proposition that the United States, as a 
maritime power, has a preeminent interest 
in the freedom of the seas and in taking 
such actions as are necessary to maintain 
such freedom. 

Mr. President, they are both in the 
Recorp—both in the Recorp twice, I 
believe. I support them both. I would 
hope that the Senator would ask the 
Senate that they be voted on en bloc, 
and I would also like to see the Senate 
vote on those amendments without 
further ado. 

Mr. HELMS. I thank the distin- 
guished majority leader for his sugges- 
tion. I do propound such a unanimous- 
consent request. 

The PRESIDING OFFICER. The 
Senator from North Carolina asks 
unanimous consent that amendments 
numbered 1022 and 1014 be considered 
en bloc. 

Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. HELMS. Mr. President, will the 
Chair withhold granting the unani- 
mous-consent request? 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, just as 
the Chair was ruling on the unani- 
mous-consent request, I was advised 
that a Senator on this side wishes to 
have two votes. To accommodate him, 
I ask unanimous consent that the 
order for the unanimous-consent re- 
quest just agreed to be vitiated. 

Mr. BYRD. Mr. President, reserving 
the right to object—and I will not 
object—could we include in the re- 
quest those two votes occur back to 
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back and without further debate or 
action intervening? 

Mr. HELMS. I appreciate that sug- 
gestion, and I so request. 

Mr. BYRD. I do not object. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The order for the original unani- 
mous-consent request is vitiated, and 
the unanimous-consent request now is 
that there be separate rollcalls on 
each of those two amendments, 
amendments numbered 1022 and 1014, 
in sequence. 

Mr. BYRD. And immediately. 

The PRESIDING OFFICER. And 
immediately, without further debate. 

Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. HELMS. Mr. President, for 
months now, there have been efforts 
to try and get the Senate to vote to 
undercut the President in the Persian 
Gulf. We have spent countless hours 
discussing the U.S. presence in the 
gulf and the War Powers Act over and 
over and over again. I suspect much of 
this has to do, not with the Persian 
Gulf per se, but rather with 1988. 

But, every time we go through this 
exercise of debating this issue, it sends 
a signal to the Ayatollah that the 
American presence in the gulf is nei- 
ther firm nor resolute. This signal, in 
turn, just encourages Iran to test our 
will in much the same way it did th 
other night when it fired a Chinese- 
made Silkworm at a tanker flying the 
United States flag. 

Mr. President, Congress needs to 
stop hyperventilating everytime a 
threat arises in the Persian Gulf. With 
this in mind, I am offering this amend- 
ment to make it clear to the world 
that regardless of what Congress says 
about the War Powers Act, or the 
Byrd-Warner amendment, the U.S. 
Navy is authorized to continue pro- 
tecting American interests in the gulf. 

Specifically, this amendment states 
that: 

Nothing in this Resolution shall prohibit 
the United States Navy from sinking any 
Iranian vessel, destroying any Iranian mis- 
sile battery, or neutralizing any Iranian in- 
stallation which threatens the safe passage 
of any American warship or of any other 
vessel known to have on board any citizen of 
the United States of America. 

The amendment is similar to the 
sense of the Senate amendment I pro- 
posed to the Defense authorization 
bill, which passed 91 to 4. This amend- 
ment, however, goes somewhat further 
by authorizing the Navy to protect 
U.S. interests in the Persian Gulf— 
notwithstanding the text of the under- 
lying amendment. 

Mr. President, it’s about time we 
stood up to the Ayatollah. Iran— 
which is behind a great deal of inter- 
national terrorism—has been harass- 
ing the United States and the rest of 
the free world for some time now. 
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While this latest provocation may be 
just another act in this pattern of har- 
assment, this Senator believes that the 
Ayatollah is also testing us to see how 
we would react. Would the United 
States stand firm—or would we run 
with our tail between our legs at the 
first sign of trouble? 

And that, Mr. President, is the issue 
before us with this amendment. Is the 
United States the kind of nation 
which stands up for its rights under 
international law? Or do we harp and 
whine and wring our hands over 
whether to cut and run from our com- 
mitments at the first sign of trouble? 

It is not essential that each Senator 
agree with the U.S. commitment to 
the gulf. This Senator, for one, has 
had questions about the wisdom of the 
State Department's plan to protect 
Kuwaiti tankers. 

But that is not at issue here—and 
indeed should not be at issue before 
the Senate. What we are talking about 
is standing behind President Reagan, 
our naval forces in the Persian Gulf, 
and his commitment to protect the 
American flag, and American lives 
from the Ayatollah. 

So, that is the question before us. Do 
we cut the legs out from under the 
President and our forces in the Per- 
sian Gulf. Or do we make it clear that 
the U.S. Navy will not be prohibited 
by Congress from protecting American 
citizens in the Persian Gulf. 


VOTE ON AMENDMENT NO. 1022 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1022. 

Mr. BYRD. Mr. President, could we 
have a 10-minute time limitation on 
the second rollcall vote, and with the 
understanding that there will be an 
automatic call for the regular order at 
the end of 10 minutes? 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The question is on agreeing to 
amendment No. 1022, submitted by 
the Senator from North Carolina. On 
this question the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from North Caroli- 
na (Mr. SANFORD], the Senator from II- 
linois [Mr. Stmon], the Senator from 
Mississippi [Mr. STENNIS], are neces- 
sarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. Evans] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 93, 
nays 2, as follows: 


[Rollcall Vote No. 340 Leg.] 
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The result was announced—yeas 82, 
nays 10, as follows: 


[Rollcall Vote No. 341 Leg.] 


YEAS—93 
Adams Fowler Mitchell 
Armstrong Garn Moynihan 
Baucus Glenn Murkowski 
Bentsen Graham Nickles 
Biden Gramm Nunn 
Bingaman Grassley Packwood 
Bond Harkin Pell 
Boren Hatch Pressler 
Boschwitz Hecht Proxmire 
Bradley Heflin Pryor 
Breaux Heinz Quayle 
Bumpers Helms Reid 
Burdick Hollings Riegle 
Byrd Humphrey Rockefeller 
Chafee Inouye Roth 
Chiles Johnston Rudman 
Cochran Karnes Sarbanes 
Cohen Kassebaum Sasser 
Conrad Kasten Shelby 
Cranston Kennedy Simpson 
D'Amato Kerry Specter 
Danforth Lautenberg Stafford 
Daschle Leahy Stevens 
DeConcini Levin Symms 
Dixon Lugar Thurmond 
Dodd McCain Trible 
Dole McClure Wallop 
Domenici McConnell Warner 
Durenberger Melcher Weicker 
Exon Metzenbaum Wilson 
Ford Mikulski Wirth 
NAYS—2 
Hatfield Matsunaga 
NOT VOTING—5 
Evans Sanford Stennis 
Gore Simon 
So the amendment (No. 1022) was 
agreed to. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


VOTE ON AMENDMENT NO. 1014 

The PRESIDING OFFICER. Under 
the previous order, the question now is 
on agreeing to amendment No. 1014, 
as amended, offered by the Senator 
from North Carolina. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The bill clerk called the roll. 

Mr. BYRD. Mr. President, so the 
clerk may hear the responses, may we 
have order? 

The PRESIDING OFFICER. May 
we have order in the Senate? 

The bill clerk resumed and conclud- 
ed the call of the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Gore], the Senator from North Caroli- 
na [Mr. Sanrorp], the Senator from II- 
linois [Mr. Srtmon] and the Senator 
from Mississippi [Mr. STENNIS] are 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. 
Evans], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from New 
Hampshire [Mr. HUMPHREY] and the 
Senator from Pennsylvania [Mr. 
HEINZ] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 


YEAS—82 
Adams Fowler Nickles 
Armstrong Garn Nunn 
Baucus Glenn Packwood 
Bentsen Graham Pressler 
Bingaman Gramm Proxmire 
Bond Hatch Pryor 
Boren Hecht Quayle 
Boschwitz Heflin Reid 
Bradley Helms Riegle 
Breaux Hollings Rockefeller 
Bumpers Inouye Roth 
Burdick Johnston Rudman 
Byrd Karnes Sarbanes 
Chiles Kassebaum Sasser 
Cochran Kasten Shelby 
Conrad Kennedy Simpson 
Cranston Kerry Specter 
D'Amato Lautenberg Stafford 
Danforth Levin Symms 
Daschle McCain Thurmond 
DeConcini McClure Trible 
Dixon McConnell Wallop 
Dodd Melcher Warner 
Dole Metzenbaum Weicker 
Domenici Mikulski Wilson 
Durenberger Mitchell Wirth 
Exon Moynihan 
Ford Murkowski 
NAYS—10 
Biden Hatfield Pell 
Chafee Leahy Stevens 
Cohen Lugar 
Harkin Matsunaga 
NOT VOTING—8 
Evans Heinz Simon 
Gore Humphrey Stennis 
Grassley Sanford 
So the amendment (No. 1014) was 
agreed to. 


Mr. HELMS. I move to reconsider 
the vote by which the amendment was 
agreed to, Mr. President. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I want to 
indicate, I may not have been alert, 
the Senator from Iowa was on his way 
to vote but time expired before he had 
an opportunity to vote. 

Mr. GRASSLEY. Mr. President, I 
was unfortunately delayed in reaching 
the Senate floor in time to cast my 
vote on amendment No. 1014 to Senate 
Joint Resolution 194. I just want to 
state that I would have voted “aye” on 
this amendment which supports the 
United State’s right to protect the 
principle of Freedom of the Seas. 

Mr. ROCKEFELLER. Under the clo- 
ture rules I yield my time to the Sena- 
tor from West Virginia. 

Mr. BYRD. I thank the Senator 
from West Virginia and also the Sena- 
tor, now presiding, Mr. Drxon, for 
yielding his time. 

Mr. Leader, this would be as good a 
time as any for us to explore the possi- 
bility for getting a time limitation and 
time agreement on the pending 
Warner-Byrd-Byrd-Warner amend- 
ments in the first and second degrees. 
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The distinguished Republican leader 
had indicated earlier today he would 
explore during his conference the pos- 
sibility of getting a time agreement on 
these amendments and also a time 
agreement on the Bork nomination. 

I wonder if the distinguished leader 
on the other side of the aisle now has 
anything that he can tell the Senate 
in this regard. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. We have been in the 
process of (a) trying to get a time 
agreement on the pending Byrd- 
Warner amendment, and we have been 
quite successful in that effort. We still 
have a couple of Members to clear it 
with. If we could obtain their approv- 
al—I have not yet been able to get a 
time agreement on—I have not even 
tried, I might add to the majority 
leader—to get a time agreement on the 
Bork nomination. We tried last week 
and I think there are one or two prob- 
lems there. 

I must say I think once we are on 
the Bork nomination, that we could 
make good progress. 

I hope to be able to come back to the 
majority leader in the next 30 minutes 
on the so-called Warner-Byrd amend- 
ment with some agreement, if that 
would be helpful. 

Mr. BYRD. Mr. President, I am 
going to propound a request to the dis- 
tinguished Republican leader who has 
an objecter on his side of the aisle, I 
believe. It might be well if that ob- 
jecter did the objecting. 

May I say to the Republican leader 
that if we could reach an agreement 
on voting, say by 12 noon tomorrow, 
on the Warner-Byrd, Byrd-Warner 
amendments, I would ask consent that 
they be voted on en bloc and it would 
be my intention, then, not to stay in 
late this evening, if we could get an 
agreement to vote on those amend- 
ments at, say, noon tomorrow. It will 
be my intention, Mr. President, to go 
to the Bork nomination on the disposi- 
tion of the Byrd and Warner amend- 
ments. 

This would mean that upon disposi- 
tion of the Bork nomination I would 
bring the Senate back to the War 
Powers Resolution. Otherwise that 
resolution could be debated for a con- 
siderable length of time. I would hope 
to be able to go to the Bork nomina- 
tion upon the disposition of the pend- 
ing amendments, en bloc, with a vote 
up or down on them and then go to 
the Bork nomination and then upon 
the disposition of the Bork nomina- 
tion come back to the War Powers 
Resolution. 

Mr. President, would the distin- 
guished Republican leader like to re- 
spond to that before I make a request? 

Mr. DOLE. Let me indicate, I think 
we should, as I have said for some 
days now, proceed to the Bork nomi- 
nation. I happen to believe there is 
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some momentum. I do not think it will 
change any votes, probably not. With 
all the other activity, with the stock 
market and the Persian Gulf and 
every other thing, it seems to me if we 
are going to have anyone listening to 
us on the Bork debate we need to start 
it. The American people are now con- 
cerned about the stock market and 
Persian Gulf activities. The longer we 
delay debate on the Bork nomination, 
in my view—and I could be wrong—the 
less interest there is going to be as far 
as the average American is concerned. 
I think we have a story to tell. The 
sooner we can tell it, the better it will 
be. 

I am always an optimist, always very 
hopeful that some Members can dis- 
cover the error of their ways and 
maybe change their votes. I do not 
think that will happen. If it would 
mes we would certainly appreciate 
t. 

In any event, I would like to move on 
the Bork nomination. I hope we can 
get the agreement on the Byrd- 
Warner amendment and have that 
vote by noon tomorrow, and go to the 
Bork nomination without a time 
agreement. 

Mr. BYRD. I would be willing, if no 
Senator wishes to discuss the Byrd- 
Warner amendment, after a reasona- 
ble time this afternoon to go to the 
Bork nomination, and vote on Warner- 
Byrd, Byrd-Warner tomorrow, say at 
noon, 

We can use some time today, as far 
as I am concerned, discussing the Bork 
nomination, and then on the disposi- 
tion of the Byrd-Warner, Warner-Byrd 
amendment we would stay on Bork. I 
share the Republican leader's belief 
that the American people do not want 
to perceive this institution as being 
tied up for days on the Bork nomina- 
tion. I do not think there will be any 
change in what I consider to be the 
foreordained decision on the nomina- 
tion. 

We can get on with other matters of 
concern to the American people. 

UNANIMOUS-CONSENT AGREEMENT 

I ask unanimous consent, Mr. Presi- 
dent, that the vote on the Warner- 
Byrd underlying amendment in the 
first degree and the Byrd-Warner 
amendment in the second degree occur 
tomorrow at noon, that the vote on 
the amendments be en bloc; provided 
further, that upon the disposition of 
the two amendments en bloc the 
Senate proceed to the consideration of 
the Bork nomination in executive ses- 
sion, and, meanwhile, that there be 3 
hours of debate today on the Warner- 
Byrd, Byrd-Warner amendments to be 
equally divided between and controlled 
by the two leaders or their designees, 
and that tomorrow there be 2 hours of 
debate beginning at 10 a.m. on the 
Warner-Byrd, Byrd-Warner amend- 
ments to be equally divided and con- 
trolled in the same manner. 
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Mr. DOLE. Mr. President, reserving 
the right to object, and I do not intend 
to object, though it may be that other 
Members will on this side, I will just 
ask a question: If, in fact, there is ob- 
jection to the time agreement when 
we complete our debate on the Byrd- 
Warner, I guess we will just vote on it 
anyway? 

Mr. BYRD. I did not hear the distin- 
guished Republican leader. 

Mr. DOLE. Let us say there were no 
further amendments offered to the 
Byrd-Warner amendments, I guess we 
could go to a vote on it yet today? 

Mr. BYRD. Yes. That would be pref- 
erable, to vote on it today, dispose of it 
and get on with the Bork nomination. 
The only reason I mentioned noon to- 
morrow was because the distinguished 
leader on the other side of the aisle 
had mentioned that hour in his discus- 
sion. 

Mr. DOLE. I may have indicated to 
the majority leader some time ago 
there is a Republican function this 
evening that I know some Members 
would like to leave here early this 
evening to attend. 

I have no objection to the request. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
majority leader? 

Mr. HUMPHREY. Mr. President, re- 
serving the right to object, let me say I 
would have no objection to scheduling 
a time certain for Byrd-Warner, nor 
would I have any objection to return- 
ing to the Bork nomination. But it 
would seem to me that after 3 months, 
during which the opponents have 
dragged Judge Bork through the mud, 
as the confirmation comes to the floor 
of the U.S. Senate, the world's great- 
est deliberative body, as we have said, 
it deserves to be more than an on 
again, off again debate. I think we owe 
that much to Judge Bork and to the 
institution, the process. If we take it 
up, we ought to stay on it. If we want 
to go to Judge Bork today, fine, but I 
am afraid I cannot agree to such an 
agreement that makes the Bork con- 
firmation an on again, off again issue. 

Mr. BYRD. Mr. President, I am cer- 
tainly not insisting on going to the 
Bork nomination, then going off and 
going on and going off again. I was 
merely throwing that out as a possibil- 
ity for this afternoon only, if we can 
get the agreement on the Byrd- 
Warner amendment, following the 
theme that had been struck by the dis- 
tinguished Republican leader that 
there be a vote thereon tomorrow at 
noon, I would be happy to have a vote 
this afternoon, say at 6 o'clock. We are 
ready to vote at 6 o’clock today, with 
the time evenly divided on the two 
amendments en bloc, and have the 
Senate then go to the Bork nomina- 
tion. I can assure the Senator that, 
barring any emergency, it will not be 
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my plan to leave the Bork nomination 
until it is disposed of. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
majority leader? 

Mr. HELMS. Mr. President, reserv- 
ing the right to object, and I shall not 
object, may I inquire? We have just 
had two decisive rolleall votes. I re- 
served the right to object, but I will 
not object. I wonder if we can have 
unanimous consent that these two 
amendments just voted upon be incor- 
porated in the Byrd-Warner, Warner- 
Byrd. 

Mr. BYRD. Mr. President, I have no 
objection to incorporating the Helms 
amendments into the Byrd-Warner. 

Mr. HELMS. I thank the Senator. 

(Mr. Conrad assumed the chair.) 

Mr. WEICKER. Reserving the right 
to object, I think we are on record as a 
matter of policy. I am having a great 
deal of difficulty with the watered- 
down evasion of our duty under the 
law as it is written. I am still grappling 
with that. 

As you have said all along, these are 
two different debates, the war powers 
and our policy in the gulf. 

I was glad to support the distin- 
guished Senator from North Carolina 
in a statement of policy. But now in- 
corporating it into a war powers enact- 
ment, which is a dilution of the War 
Powers Act, I am now given the choice 
of voting for something which is both 
a watered-down powers and a state- 
ment of policy merged with diluted 
war powers. I am afraid I have some 
problems with that. 

It is not that I am not proud of my 
vote on both of these amendments. I 
am. I will stick by them. But conceptu- 
ally, we have now come to the very 
point that I warned against at the 
outset of the debate, both as far as 
Byrd-Warner is concerned and as to a 
merging of war powers with policy. 

And therein lies my objection. 

Mr. HELMS. Very well. I am merely 
trying to save the Senate some time. I 
can, of course, offer them with the res- 
olution. I will do that but I thought I 
would spare Senators the time of two 
rollcall votes. But I thank the distin- 
guished majority leader. I do not 
object. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time on 
the Byrd—I kind of shifted my think- 
ing. I thought we were talking about 
finishing today on Byrd-Warner and 
then going to Bork full time. 

Mr. DOLE. If the majority leader 
will yield, I think I was thinking the 
other way. That is how I cleared it. I 
would have to go all the way around 
the horn again. 

Mr. BYRD. That is all right. 

Mr. DOLE. If we got to the end 
maybe we could take up something 
else as long as we do not lose time. But 
I have cleared it one way. 

Mr. BYRD. All right. 
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Mr. WEICKER. Mr. President, re- 
serving the right to object, it was my 
understanding we were talking about 
continuing on the war powers debate 
on Byrd-Warner until noon tomorrow, 
and then moving to Bork. The reason 
why I think that is important is I have 
an amendment to Byrd-Warner, not as 
the amendment of the distinguished 
Senator from North Carolina to the 
underlying resolution. I wanted to 
make sure there was time to go ahead 
and do that. I do not think anybody 
wants to delay. 

Mr. BYRD. All right. I ask unani- 
mous consent that the vote on 
Warner-Byrd, Byrd-Warner as amend- 
ed occur tomorrow at noon, and that 
the time therein, namely the time be- 
tween this point and that point, 
namely not to exceed the 3 hours 
today, and not to exceed 2 hours to- 
morrow, be equally divided and con- 
trolled by the distinguished Republi- 
can leader and the majority leader or 
our designees; and that the amend- 
inents be voted en bloc. 

Let me make it clear, Mr. President, 
that this agreement does not keep any 
Senator from offering an amendment 
to the underlying resolution. There 
are some Senators who want to offer 
amendments to that. It does not affect 
their right to do that. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I hope it 
is understood that in this agreement, I 
thought I stated the amendment, the 
two amendments voted on, if amended, 
which implies that Senators who have 
second-degree amendments are not 
going to be shut out of their opportu- 
nity to offer them. It is not my inten- 
tion to shut anybody out. The problem 
is not on occurring on that side, may I 
say. Senators on my side are not going 
to be shut out. God bless them. I love 
them too much to shut them out. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. It is my understand- 
ing the Chair did rule on the unani- 
mous-consent request. 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. I thank the Chair. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I have a 
procedural matter that is important to 
me. I want to clear it up, if I can. First, 
I must enter a parliamentary inquiry: 
Is my understanding correct that the 
Byrd-Warner amendment was modi- 
fied to allow Senators controlling time 
to shut off the consideration of 
amendments simply by yielding back 
time? 

The PRESIDING OFFICER. Would 
the Senator repeat that? 
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Mr. HELMS. Sure. My understand- 
ing is that the Byrd-Warner amend- 
ment was modified to allow Senators 
controlling time to shutoff the consid- 
eration of amendments simply by 
yielding back time. 

The PRESIDING OFFICER. The 
Chair will take a moment to consult 
with the Parliamentarian. 

Mr. HELMS. I understand. I had to 
do a lot of consultation before raising 
the issue. I understand the Chair's sit- 
uation. 

The PRESIDING OFFICER. The 
language of the amendment as modi- 
fied does preclude the offering of 
amendments at such time as time has 
been used or yielded back. So that 
could preclude the offering of an 
amendment. 

Mr. HELMS. Mr. President, Will 
Rogers a long time ago took note that 
the Congress was going back into ses- 
sion the following morning. He said, “I 
was afraid they were going to do 
that.“ I was afraid that my under- 
standing was correct. I must raise a 
point of order, Mr. President, that this 
modification confers a new power 
upon the said Senators in violation of 
the rule excluding nongermane 
amendments. And I make that a point 
of order. 

Mr. BYRD. Mr. President, I hope 
the Senator will withhold that point 
of order. I wonder if we are all talking 
on the same wavelength here. 

Mr. HELMS. I hope so. 

Mr. BYRD. It may be the distin- 
guished Senator misunderstands, or 
maybe I misunderstand. 

The modification that was made ear- 
lier today with respect to amendments 
that would be pending at the time all 
time under the statutory order had 
run its course, had to do with the reso- 
lution that will be in order 90 days 
from the time that this act becomes 
law, if it becomes law. It has nothing 
to do with shutting off any amend- 
ments to the Byrd-Warner, Warner- 
Byrd amendments. The modification 
that was sent to the desk only pre- 
cludes such situations as arise with 
time-honored time agreements around 
here which often provide for a final 
time to vote, or an overall amount of 
time on a given matter, after which 
numerous amendments that are called 
up in many instances may still be 
voted on but without further debate. 

So there can be a filibuster by 
amendment. But there are other situa- 
tions in which only those amendments 
that are actually pending at the clos- 
ing time may be voted on, rule XXII 
providing a case in point. Once the 30 
hours have run their course under rule 
XXII, after cloture has been invoked, 
there is no longer an opportunity to 
filibuster by amendment because then 
only those amendments that are then 
actually pending are entitled to a vote. 
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That is what the modification pro- 
vides. 

It provides that with reference to 
the resolution that would be intro- 
duced, say 90 days from the enactment 
of the act, the resolution would go to 
the Foreign Relations Committee, it 
would be reported out no later than 15 
session days after it had been in the 
committee, and then within 3 days it 
could be called up by any Member of 
the Senate. Then there would be a 10- 
hour limitation thereon. At the expi- 
ration of the 10 hours on that resolu- 
tion, only those amendments that 
would then be actually pending would 
be entitled to a vote. That is what the 
modification provides. 

Mr. HELMS. Mr. President, I appre- 
ciate the majority leader’s explana- 
tion, and I certainly agree with him 
about any filibuster on amendments. I 
know of nobody who is proposing to do 
that. But once we establish a prece- 
dent, as the Senator knows far better 
than I do, it is there. 

It seems to me that the modifica- 
tion, itself, is nongermane to the un- 
derlying amendment, under rule XXII. 
It is not a limitation but a grant of 
power, and hence it is nongermane. 

I think we can work this thing out. I 
do not want the Parliamentarian to 
rule on it until we think about it a 
little. I am concerned about the effect 
this may have in the future. I have no 
problem with what the Senator wants 
to do on this particular legislation. So 
I withdraw my point of order tempo- 
rarily. 

The PRESIDING OFFICER. The 
point of order is withdrawn. 

Mr. HELMS. But I shall raise it 
again. 

Mr. BYRD. Mr. President, if any 
Senators have amendments—and I un- 
derstand that there are some Senators 
who have amendments which were of- 
fered in a timely manner under the 
rule—now would be a good time for 
them to call up their amendments. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

ak bill clerk proceeded to call the 
roll. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I have 
been trying to work around a slight di- 
lemma in which I find myself. Let me 
approach it another way so as not to 
create more disorder and accomplish 
the same thing I believe the distin- 
guished majority leader wants. 

Let me emphasize that the last thing 
I want to do is to even appear to be de- 
nying the distinguished majority 
leader, Mr. Byrp, and the distin- 
guished Senator from Virginia, Mr. 
WARNER, an opportunity for a vote on 
the second-degree amendment to the 
underlying motion to strike and insert. 
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I ask unanimous consent that not- 
withstanding the provisions of rule 
XXII the pending second-degree 
amendment be in order. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from North Carolina. 

Mr. BYRD. Mr. President, reserving 
the right to object, will the Senator 
put in a brief quorum call so we can 
get this settled? 

Mr. HELMS. Certainly. 

The PRESIDING OFFICER. Is the 
quorum call suggested? 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll, 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time that 
was consumed during the quorum call 
be equally charged against both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum and I make 
the same request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I yield 
myself 2 minutes. 


REASSERTION OF AMERICAN 
FINANCIAL LEADERSHIP 


Mr. BYRD. Mr. President, today I 
have sent the following telegram to 
the President of the United States: 
THE PRESIDENT, 

The White House, 
Washington, DC. 

Dear Mr. President: The continuing tur- 
moil in financial markets around the world 
requires a reassertion of American financial 
leadership. The turmoil began here and we 
need to bring it under control here. I urge 
that action be taken immediately to restore 
confidence in this nation's financial markets 
and in the economic leadership of the 
United States. 

The financial problems confronting this 
nation and the world now are too important 
to be relegated to rhetorical recriminations. 
The double deficits in trade and the budget 
are within our power to resolve, if we act co- 
operatively. The leadership in Congress is 
prepared to sit down with you to work out 
solutions to these problems that are in best 
interest of the people. Continued confronta- 
tion is not in the national interest. 

I suggest that you convene a meeting of 
the bipartisan Congressional Leadership to 
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reach an agreement on a course of action to 
lower our budget and trade deficits. 

A clear statement that you will join with 
the Congress in moving to reduce the huge 
budget and trade deficits is needed. Interna- 
tionally, we need policies that fulfill the 
earlier pledge that the world’s key econo- 
mies will work together to stimulate growth, 
reduce trade imbalances, and stabilize 
currencies. 

Mr. President, it is time for all of us to 
join together and work toward constructive 
solutions for the good of the country. 

Sincerely, 
Rosert C. BYRD, 
Majority Leader, 
U.S. Senate. 

Mr. President, the Speaker and I, 
and others in the Democratic leader- 
ship of the House and Senate, have re- 
peatedly stated to the President that 
we want to cooperate, that we do not 
want confrontation. The time has 
come when that cooperation is going 
to be absolutely necessary. I think it 
would be a breakthrough that would 
renew hope in the money markets in 
this country and around the world if 
the President would indicate that he is 
ready, at last, to sit down with the bi- 
partisan leadership of both Houses 
and work together to lower the budget 
deficits and work together to enact 
reconciliation legislation that would 
indicate beyond any peradventure of a 
doubt that we are determined to bring 
the budget deficits down. 

It seems to me that this is in order, 
it is appropriate, and it is imperative. I 
hope the President will join us. 

Mr. President, I suggest the absence 
of a quorum and I ask that the time be 
equally charged. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The Senate continued with the con- 
sideration of the resolution. 

Mr. BYRD. Mr. President, the 
Warner-Byrd amendment on which 
cloture was invoked is an amendment 
in the first degree. The Byrd-Warner 
amendment, which is the amendment 
in the second degree, virtually repeats 
the language in the first-degree 
amendment but makes such change as 
is necessary to qualify the second- 
degree amendment to key in such a 
way that they both virtually mean the 
same, but at the same time they have 
the effect of shutting out a second- 
degree amendment. 

The agreement which has been en- 
tered into allows what essentially is a 
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third-degree amendment, so that Sen- 
ators who have entered amendments 
in a timely fashion, as required by rule 
XXII, may in the case of some of 
those amendments offer them still, 
even though they would otherwise be 
considered third-degree amendments. 

Mr. President, let me state what the 
Warner-Byrd, Byrd-Warner amend- 
ments do not do. They do not require 
the President of the United States to 
terminate any use“ of U.S. Armed 
Forces in the Persian Gulf. They do 
not, if agreed to by the Senate and 
later by the House, require the Presi- 
dent to pull a single helicopter, patrol 
boat, battleship, frigate, man or 
woman in uniform, or airplane from 
the Persian Gulf. 

But the War Powers Act itself, if 
carried to its ultimate conclusion, 
could—could—require the President to 
terminate any use” of the U.S. Armed 
Forces in the Persian Gulf unless the 
Congress declared war or had enacted 
legislation that would allow continued 
use of the armed forces that are there. 

What the Byrd-Warner and Warner- 
Byrd amendments would provide are 
as follows: First of all, the Congress 
would determine by virtue of the en- 
actment of the amendments, that the 
circumstances now existing in the Per- 
sian Gulf region, including the inci- 
dents involving U.S. military forces on 
September 21, October 8, and yester- 
day, October 19, justify an administra- 
tion report and comprehensive con- 
gressional review of the U.S. military 
forces in that region. The combined 
amendments, which will be voted on 
en bloc, express support for a contin- 
ued U.S. presence in the Persian Gulf 
region and express support for the 
right of nonbelligerent shipping to 
free passage in that region. In other 
words, the amendments if adopted 
would be saying we support continued 
U.S. presence in the Persian Gulf, so 
that we debunk any idea, any sugges- 
tion, any thought, any opinion, or any 
contention that the President would 
have to withdraw anything from the 
Persian Gulf. 

So that would be clear on the face of 
the amendment. Congress expresses 
support for a continued U.S. presence 
in the Persian Gulf region. Nobody is 
saying get out of the Persian Gulf. 
Nobody is saying withdraw from the 
Persian Gulf. Nobody is attempting to 
jerk the rug out from under the Presi- 
dent in the Persian Gulf. The Con- 
gress would, however, express its reser- 
vation about the convoy and U.S. oper- 
ations of U.S. naval vessels in connec- 
tion with tankers reregistered under 
the U.S. flag. 

Mr. President, that has been the 
bone of contention all along, not that 
we have a presence there. There 
should not be any doubt that we 
intend to stay in the gulf. That has 
not been the bone of contention ever, 
although some have perhaps uninten- 
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tionally made it appear to be so. Some 
have perhaps intentionally made it 
appear to be the question in issue. It is 
not. 

I support the continued U.S. pres- 
ence in the gulf. But I have, from the 
very beginning, expressed serious 
question as to the wisdom of reflag- 
ging and convoying Kuwaiti ships. At 
the present time, it is an open-ended 
policy. There is no termination date. 
Who is to say that the reflagging and 
escorting of Kuwaiti ships will end 6 
months from today? Who is to say 
that it will end 1 year from today, or 2 
years from today, or 3 years from 
today? There is no termination date. It 
is an open-ended policy. It is a provoc- 
ative policy, and I think it is an unwise 
policy. 

Why should the United States be 
putting American flags on Kuwaiti 
vessels and then convoying those ves- 
sels? That is not a policy that the Con- 
gress has supported. 

I believe that the majority of the 
American people question the wisdom 
of that policy. That is what we are 
talking about. The majority of the 
American people support the contin- 
ued U.S. presence in the Persian Gulf. 
But that is not to be confused with 
American support for the administra- 
tion policy of reflagging and escorting 
of Kuwaiti vessels carrying oil. 

So the Byrd-Warner amendment 
would express support for continued 
U.S. presence in the gulf, but it would 
continue to express reservations about 
the convoy and escort operations in 
connection with tankers reregistered 
under the U.S. flag. It would provide 
that within 60 days after the date of 
enactment of this act, the President 
would have to submit a report to the 
Congress in classified and unclassified 
form. How does that differ from the 
War Powers Act? The War Powers Act 
requires the President to submit a 
report within 48 hours. This amend- 
ment provides that he submit a report 
within 60 days, and the amendment 
sets forth certain specified informa- 
tion that would be required of the 
President. That information would be 
as follows: 

The report would provide a complete 
review of the range of U.S. commit- 
ments in military involvements in the 
Persian Gulf region, including a dis- 
cussion of the policy of escorting ves- 
sels which had flown the flag of any 
country bordering the Persian Gulf on 
June 1, 1987, and which are or were 
registered under the flag of the United 
States. 

The report would also include infor- 
mation as to the extent to which the 
policy of protecting reregistered ves- 
sels supports U.S. regional strategy 
and the anticipated duration of the 
policy. 

In other words, how long are we 
going to carry on the operation of re- 
flagging and convoy? What is the an- 
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ticipated timeframe within which that 
operation will continue and end? The 
amendment would require the Presi- 
dent to state the objectives of the es- 
corting operation, and how the admin- 
istration measures progress toward 
those objectives. It would require that 
there be information concerning the 
funds that have been expended to date 
on the escort operation, and anticipat- 
ed future funding requests. And the 
report would also indicate the impact 
of the operations on diplomatic efforts 
to achieve a negotiated settlement of 
the Iran-Iraq war. And what commit- 
ments have been made, if any, by 
other governments to support this op- 
eration? And what commitments have 
been made, if any, by the United 
States toward those other govern- 
ments, and the impact that these oper- 
ations have had on the operational de- 
ployments and readiness of U.S. forces 
in other regions? 

In other words, what weapons, if 
any, have been drawn down from 
other world areas vital to U.S. inter- 
ests? How have these operations im- 
pacted upon our military interests in 
NATO, in Europe, or elsewhere? 

Well, after all, the American people 
are entitled to have this information. 
They are entitled to know what funds 
have been spent, what the anticipated 
future funding will be, how long the 
administration intends to carry on this 
policy of reflagging and convoying. 
What is the termination date? Is there 
any end in sight? 

Then, following the receipt of the 
report, to make a long story short, the 
resolution would be introduced, it 
would go to the Foreign Relations 
Committee, it could not be reported 
out of committee in less than 8 days 
after its referral to that committee, 
but it would have to be reported back 
by to the Senate by the 15th day, or 
the committee would be considered 
automatically discharged from further 
consideration of that resolution. And 
within 3 days, any Member of this 
body, not just the majority leader, 
could move to proceed to the consider- 
ation of that resolution. That motion 
would not be debatable, and upon an 
affirmative vote to proceed to the res- 
olution, there would be a time limita- 
tion of 10 hours on that resolution. 

Amendments would be in order. The 
minority leader would be assured of at 
least one amendment. And there 
would be 2 hours on any amendment 
to be taken out of the overall 10 hours. 
And the minority leader would be as- 
sured of at least 1 hour on his amend- 
ment. 

Mr. President, there are those who 
think that this is a watered-down war 
powers approach. 

This approach will allow Congress to 
go to the crux of the matter and deal 
with the reflagging and convoying of 
the ships if it sees fit to do so, but does 
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not require the President to terminate 
the use of armed forces in the Perisan 
Gulf and would not necessarily require 
the pulling out of those forces. 

It seems to me that this is a very 
reasonable approach, and it would give 
the administration an opportunity to 
get Congress on board with the admin- 
istration. 

Why does the administration insist 
on going it alone? Why not let Con- 
gress have an opportunity to join in 
the gulf operation? 

We hear this old idea thrown around 
that we cannot have 535 Secretaries of 
State. Nobody is suggesting that. But 
we are suggesting that Congress has a 
role in war under the Constitution. A 
declaration of war can be filibustered 
in the U.S. Senate. If there are not 60 
votes to shut off a filibuster, then 
Congress will not declare war. The 
same is true in relation to any more 
limited military action that Congress 
might want to mandate. Congress 
would have to marshall 60 votes in the 
Senate to do that. But under this reso- 
lution, there would be no filibuster, 
because there would be an expedited 
procedure. 

I should think the administration 
would want Congress to join. Who 
knows? Congress may even approve of 
the reflagging and convoying oper- 
ation by that time. I do not know. I 
might even vote for that. But at this 
time I have a serious question. I might 
vote for it if I knew we were going no 
longer than, say, X amount of months, 
6 months, whatever. I might be willing 
to vote for that; I might not. 

At the present time, I have to ex- 
press continued concern with an open- 
ended operation. We do not know how 
much it is costing. We do not know 
how long it will last. We do not know 
what the overall regional objectives 
are. We do not know whether the im- 
plementation of this particular part of 
the policy is playing into and further- 
ing the overall regional policy objec- 
tives. These are among our concerns. 

Mr. President, I yield the floor. 


PRESIDENT REAGAN AND CON- 
GRESSIONAL LEADERS TO DIS- 
CUSS BUDGET DEFICIT 


Mr. CHILES. Mr. President, while 
the minority leader and the majority 
leader are here, I wish to call atten- 
tion to the fact that I have heard 
some good news moments ago, and 
that is that the President has said 
that he is ready—I do not know 
whether the word is ready or anxious 
or exactly what it was—to sit down 
and discuss with Congress how we deal 
with the deficit. 

I am sure that that did not happen 
without some Members on the other 
side of the aisle making that request 
as well. Given the events we have had 
of yesterday, I think that is very good 
news, in view of the fact that we have 
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the automatic across-the-board cuts 
that are hanging out there unless we 
can come to some agreement. 

In our discussion this morning, when 
we were talking about trying to get a 
meeting like this together, we were 
saying that it is a time that we come 
together and that we not attempt to 
point the finger at anybody, but that 
we try to find a solution to it. 

We know that the deficit is a horri- 
ble problem for this country; that we 
have been borrowing more money 
than we have been paying for, for a 
long time. 

We know that it affects the trade 
deficit, we know that it affects interest 
rates, we know that it affects banking 
and monetary policy, and certainly it 
creates problems with respect to our 
relationships with our allies. We know 
all those things, and we have been 
unable to come to grips with it. 
Through this year, we have been at a 
stalemate so far as having Congress 
and the White House sitting down and 
dealing with this is concerned. I think 
this is very good news. I am glad to see 
the market make a recovery today and 
go up a little. But, to me, this is news 
that is just as good as seeing the fact 
that the market did not go down any 
further. I think it is very good news 
for the country. 

The leadership on both sides of the 
aisle in Congress should be ready to 
participate in this. I look forward to 
our now being able to perform our role 
of leadership and responsibility and 
try to find a way of coming to grips 
with this deficit. I think it is very im- 
portant, and I am delighted to see it. 

I want to thank our friends on the 
other side of the aisle who I know 
were making some calls today and 
making their views and requests 
known in this, as well as anybody else 
who participated in it. I think it is ex- 
cellent news, and I am delighted to see 
this action taken. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. CHILES. I am happy to yield. 

Mr. BYRD. Mr. President, the Presi- 
dent has said that he would sit down 
with congressional leaders to discuss 
reducing the deficit; but after offering 
these conciliatory and heartening 
comments, I understand that he again 
blamed 50 years of Democratic control 
of Congress for the deficit. 

I am encouraged that the President 
is apparently willing at last to talk 
with the bipartisan leadership in Con- 
gress about reducing the budget defi- 
cits. I believe that it is time to stop 
pointing fingers and cool the rhetoric, 
if progress in such talks is to be made. 

I am willing, at any hour, to sit 
down. I am sure that the distinguished 
Senator from Florida, the Senator 
from Texas [Mr. BENTSEN], their coun- 
terparts in the House, and their coun- 
terparts on the other side of the aisle 
in both Houses are willing and eager 
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to sit down and work together with 
the President in the effort to have bi- 
partisan approaches and bipartisan 
support for reconciliation, for any 
measures that will effectively and real- 
istically reduce the budget deficit. 

I welcome the opportunity to do 
this. I hope that we will all approach 
the task—if indeed we are given that 
opportunity—with open minds and 
with a determination to put politics 
aside and deal with difficult questions 
to which there are no simple answers, 
to which there are no painless an- 
swers, to which there are no easy an- 
swers. I welcome this change of atti- 
tude on the part of the President. I 
think that, in itself, is a breakthrough. 
I hope that we will see that kind of 
openmindedness as we hopefully go 
forward in the effort. 

Mr. CHILES. Mr. President, I knew 
that the Senate majority leader would 
approach it in that spirit, and that is 
the spirit in which we do approach it. 
We accept the first message. We think 
it is good news, and we look forward to 
participating. 

Mr. DOLE. Mr. President, I, too, 
want to comment on the President’s 
statement. 

As I said this morning, the leader- 
ship must come from the President. 
He must be the focal point. He must 
call the meeting. He must lead the dis- 
cussion. We have heard the distin- 
guished Senator from Florida and the 
distinguished majority leader state 
precisely what the President indicated 
he would do. 

I think it is time that we have a new 
compact with Congress. This problem 
needs to be addressed. And many in- 
volved may have to take a look at 
their positions and long held views— 
whatever they may be. 

So I would hope that that meeting 
would come very quickly. I think the 
efforts by the distinguished Senator 
from Florida were very helpful. The 
President has indicated that he will 
discuss the broad range of issues with 
us and that should satisfy all of our 
concerns. We do not need to pass a res- 
olution. 

So I first of all commend the Presi- 
dent and I hope that his statement 
will reassure American investors that 
we are going to deal with this problem 
and that our economy is essentially 
strong and sound, But if the economy 
needs attention, it is going to happen 
in a bipartisan way, it is going to 
happen in a global way. We are not 
going to dillydally in the process, 
though I think we need to wait, a few 
days to see precisely what may 
happen. 

The market was up over 100 points 
today. It may not mean much at this 
point, but it was at least some positive 
sign. 

So I would indicate as a Republican 
leader, we are ready to meet. I think I 
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speak for all of my colleagues. As far 
as this Senator knows none of us has 
an answer. If we had an answer we 
would be in a pretty strong position, 
because a number of people who are 
experts indicated that there are many 
problems we have dealt with over the 
past several years—but one thing we 
have not dealt with is the deficit. It is 
not going to grow away or blow away 
or go away. It is going to have to be 
dealt with and it is going to take hard 
choices, difficult votes; it is going to 
make us look at any new spending pro- 
grams that may be headed for the 
Senate floor. I can think of three or 
four, whether it is farm credit or cata- 
strophic coverage or welfare reform, 
there are a lot of them waiting in the 
wings, that are going to cost a lot in 
the out years. We may have to back up 
and take another look as to how we 
can resolve some of the problems. 

I say that because the Congress 
cannot have it both ways. We cannot 
complain about the President, whoev- 
er he may be, Democrat or Republi- 
can, and then continue to pass more 
spending bills because somebody out 
there wants it done. 

So, I think everyone understands, 
the need for a meeting at the earliest 
possible time. I do not know when that 
will be but I get a clear impression it 
will be very soon. 

The President will call upon us to 
provide bipartisan support, and I 
think that is, as I understand it, what 
most everybody would like to have. 

We can start blaming Democrats or 
Republicans or the White House or 
the Treasury or the Fed or Japan or 
the Germans, and I assume we can 
probably make a pretty good speech in 
any one of those areas. I could make a 
great speech blaming the Democrats, 
come to think of it. I am not going to 
do that. And I think probably the ma- 
jority leader could make a pretty good 
speech, maybe pointing the finger at 
Republicans. But I really do not be- 
lieve the time has come for that. It 
may come later. The market is back up 
and we can take a long look. But the 
time now is for action and resolution 
and anything else we can do to send 
the appropriate signal to the markets, 
that if there is a responsibility, then 
we intend to meet it. 

So once again, I thank the team 
effort between the majority leader and 
the minority leader for what I think is 
a very, very important turn of events 
for the good. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I just 
want to compliment the majority 
leader and the minority leader. I 
cannot be more pleased than in what I 
just heard. Maybe the tragic crash in 
the market yesterday sent some sig- 
nals to all of us here that it is time to 
get together and face the problems 
head on, and so very early this morn- 
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ing I went to the majority leader’s 
office and we discussed this difficult 
position that we are facing. 

I believe that the efforts on the part 
of the majority leader and the minori- 
ty leader and the signal that we just 
received here on the floor of the U.S. 
Senate is something that we can be 
proud of and maybe, just maybe, it is 
going to be a direct turn around from 
the road that we were going down, the 
road of confrontation, confrontation, 
confrontation, for the sake of confron- 
tation. Maybe we will awake the Con- 
gress of the United States and we will 
work together to cast some very hard 
votes that we are going to have to cast 
and get the confidence of America 
back where it belongs, and that is that 
we have a country that can move for- 
ward if we move forward with some re- 
lationship between how much money 
we spend and how much money we 
take in. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I want 
to join in what has just been said by 
the Senator from Nebraska and also 
associate myself with the comments 
that have been made by the two dis- 
tinguished leaders and by the chair- 
man of the Budget Committee, the 
Senator form Florida, who on the 
floor earlier today urged and suggest- 
ed that we have an economic summit. 

What we most need right now is con- 
fidence-building, and I can think of no 
action that will do more to build the 
confidence of the American people 
than a firm demonstration of a deter- 
mination by the White House and 
Congress to go forward together on a 
bipartisan basis to reach some kind of 
an agreement that will make a mean- 
ingful impact on the budget deficits 
this year. 

Frankly, I think one of the things 
that has been upsetting the American 
people is their observation that we ap- 
peared once again to be on a collision 
course. We were trying to act on a 
budget reconciliation package that was 
going to be acceptable to the White 
House; the White House seemed deter- 
mined to try to see that a sequester 
order was carried out that would set 
the stage for a confrontation with 
some later resolution, perhaps next 
year, in the total amount of social 
spending and defense spending. 

Mr. President, we simply cannot 
afford that kind of vision in our coun- 
try at this time. We cannot afford to 
have a state of suspension about im- 
portant economic policy matters for 4 
or 5 months. We cannot afford the 
image of division between the White 
House and the Congress. The war be- 
tween the two ends of Pennsylvania 
Avenue must end. The country will be 
so much better served if we can enter 
into negotiations now and in a few 
days enter into an agreement on a rea- 
sonable and a balanced package to 
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reduce the deficit, than waiting after 4 
or 5 months of serious division, of par- 
tisan rhetoric before we attempt to try 
to reach the same result. 

It is time for us to move forward 
now. We must do it in a consensus 
way. We are dealing with an American 
problem. We must do it as Americans, 
not as Republicans and Democrats, 
and I am very encouraged, I am very 
encouraged that there has been a 
signal given that the way is open now 
to start these negotiations, and I 
would urge the President, I would urge 
all parties involved to put aside parti- 
san rhetoric, to try to struggle to try 
to reach some kind of accommodation 
to meeting with each other halfway 
and move forward. 

The distinguished chairman of the 
Finance Committee is on the floor 
seeking recognition. I do not want to 
take more time because I want to hear 
what he has to say. 

Let me say, Mr. President, that the 
chairman of the Finance Committee, 
the Senator from Texas, has set an ex- 
ample for us in trying to do the re- 
sponsible thing. Under his leadership 
the Finance Committee has hammered 
out a package which is fair and bal- 
anced. He has made it clear that the 
Finance Committee would meet its re- 
sponsibility on revenues but it did so 
with the expectation that the rest of 
the Senate would meet its responsibil- 
ities in terms of cutting off spending, 
and by proposing this kind of moder- 
ate approach I think the action that 
was taken by the Finance Committee 
is one that opens the door to participa- 
tion by the White House and to what I 
hope will be an ultimately positive 
conclusion to negotiations that will 
soon get underway. 

So I want to compliment him for his 
responsible leadership and compliment 
also the distinguished chairman of the 
Budget Committee who for so many 
years has tried to awaken the Ameri- 
can people to the danger caused by in- 
creasing budget deficits and to do 
something responsible about it. 

With this message from the White 
House we see that the way is open now 
for some resolution that will begin the 
confidence-building process. We have 
to admit both ends of Pennsylvania 
Avenue are part of the problem. If we 
are going to restore confidence in this 
country the best way we can do it is 
demonstrate that we can all work to- 
gether to tackle this problem. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Texas. 

Mr. BYRD. Mr. President, I yield 
such time as the Senator from Texas 
requires. I assume he wishes to contin- 
ue to speak out of order and I make 
that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BENTSEN. Thank you very 
much, Mr. Leader. 

Mr. President, the United States is 
not so rich nor so powerful nor so iso- 
lated from the financial markets of 
the world that we can repeal the laws 
of economics. We cannot continue to 
go into debt to the extent we have. We 
cannot continue to increase our for- 
eign debt to the point that we have in- 
creased it without the financial mar- 
kets of the world finally reacting to it. 
That is what has happened over the 
last week. We have to turn that 
around. 

What you have is a financial crisis in 
the market of this country, and that 
means that we have to have a coopera- 
tive effort. We cannot assign it to 
some commission to report back to us 
in 90 days. But it means a situation 
where the President of the United 
States and the leadership of the Con- 
gress, Republicans and Democrats 
alike, have to address this problem, 
have to make the tough and the hard 
choices, have to determine the prior- 
ities for our country. 

One of the things that we did in the 
Finance Committee was to say that we 
are just going to raise half of the 
money to comply with the Gramm- 
Rudman fix and the rest of it has to 
be done with savings. It seems to me 
that it ought to be the President, too 
that is making a major move to try to 
say the cuts are a priority of this coun- 
try of ours and we have to reduce the 
spending but, at the same time, there 
has to be some restoration in the tax 
cut that we have made in the past. 
And that is the kind of a package that 
we have put together. 

I discussed this early this morning 
with the White House people, urging 
that we have this kind of a meeting of 
minds, that we quit talking past each 
other, and that we get together in a 
dialog, not trying to make partisan 
points off of each other, not trying to 
lay the blame here or there, but recon- 
ciling the differences and facing up to 
the responsibility that we are charged 
with. That is what we hired out for 
and that is for us to measure up to. 

I congratulate the distinguished 
chairman of the Budget Committee 
calling for a summit meeting. We are 
not talking about the kind of a fan- 
fare, the television extravaganza that 
we saw at the time we had President 
Ford and we had hundreds of people 
that went down to the White House. 
We are talking about a few people 
meeting in quiet sessions, making the 
tough, hard choices and finally doing 
those things that are necessary to 
meet this kind of a cut. 

What we have seen is a very substan- 
tial cut in that deficit for this year. 
But part of that is an aberration. Part 
of that is because of the change in 
capital gains and increased collection 
of taxes at the end of last year being 
paid this year. That makes about a $20 
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billion swing on this year and works in 
the negative next year to add about 
$12 billion to that deficit. So we 
cannot bring the cut down next year 
as much as we would like to. 

I think the figure of $23 billion is a 
reasonable figure because you have an 
uncertain market now. And the one 
thing that you do not want to do is to 
have too tight a fiscal policy as you try 
to evaluate how the market is going to 
react. 

I, frankly, think that we have seen 
the market reduce the price earnings 
multiples to basic values that are at- 
tractive. But you do not know how the 
public is going to react and how much 
they are going to be cautious in with- 
drawing purchases. So it is a delicate 
market and it is important to this 
country that we act responsibly to it. 

I am delighted to see what the ma- 
jority leader has done and how he has 
responded and the minority leader. 
That is the kind of a move toward a bi- 
partisanship resolution of this prob- 
lem that I think is important. I con- 
gratulate them. Anything we can do 
on the Finance Committee to try to 
participate and assist, we will do that. 

Mr. DOMENICI addressed the 
Chair. 

The PRESIDING OFFICER. Does 
the Senator from Kansas yield to the 
Senator from New Mexico? 

Mr. DOMENICI. Will the distin- 
guished Republican leader yield to the 
Senator from New Mexico? 

Mr. DOLE. I am happy to yield 10 
minutes. 

Mr. DOMENICI. Up to 10 minutes. I 
thank the distinguished minority 
leader. 

Mr. President, I think everyone 
knows that the train wreck of the 
Gramm-Rudman-Hollings $23 billion 
sequester is upon us. We have had a 
reminder in the last few days that we 
have a very serious responsibility to 
reduce the deficit. Obviously, if we do 
nothing, the deficit will be reduced on 
November 20 or thereabouts, add an- 
other 5 to 7 days, it will be reduced in 
a very arbitrary, almost capricious 
manner without regard to any reason- 
able policies, without regard to any 
kind of activity on our part as policy- 
makers. And that clock is ticking. 

We have now had a reminder that 
there are many things that contribute 
to the economic well-being of our 
country and the free world. But with- 
out any question, we are constantly re- 
minded by those who make decisions 
and who purport to understand the 
workings of the marketplace that one 
of the major problems is the contin- 
ued American deficit and our inability 
to grasp it, put our hands around it 
and do someting with it. 

We made rather significant gains 
last year. But it is obvious that the 
deficit is upon us again, and we have a 
very serious responsibility to do some- 
thing about it. I think it is obvious 
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that since early this morning, the dis- 
tinguished chairman of the Budget 
Committee made a point that we 
ought to get on with some kind of 
dialog, albeit he suggested a much 
broader base of dialog with the White 
House than that which is occurring. 

But it should be obvious to everyone 
that some of us on this side—the dis- 
tinguished Republican leader, Senator 
Doe; myself and I am sure others 
have been in touch with the White 
House in an effort to suggest that the 
time is not only right but it is obvious 
that the time is upon us to get togeth- 
er and see if we cannot put together a 
bipartisan or nonpartisan, however 
you want to call it, deficit reduction 
package, eliminating the need for a se- 
quester, but nonetheless in a real way 
getting $23 billion in deficit reduc- 
tions. 

I have had the opportunity today to 
talk to all kinds of experts. I had the 
opportunity to talk to Paul Volcker 
twice. And while, obviously, the distin- 
guished former chairman of the Fed- 
eral Reserve has many ideas, he con- 
cluded that for starters we ought to 
live up to our commitment to get 
started on that trail of deficit reduc- 
tion as prescribed. 

We have talked to the White House 
and I am very pleased that at least we 
have the signal that will permit us to 
try to put together, at the pleasure 
and under the leadership of the distin- 
guished majority leader, and the mi- 
nority leader on this side, and obvious- 
ly their counterparts in the House, a 
team. It does not have to be a replica 
of the gang of 21 or the gang of 17, 
nor is there any absolutely imperative 
group. But clearly, those who can 
make binding commitments, as bind- 
ing as we can here in the Congress, 
have to start to get together. 

I have a couple of admonitions. You 
know we have a $23-billion deficit re- 
dution package waiting out there. It 
will come down on us either as a train 
wreck, as I have described it, or it will 
be the guillotine, as the distinguished 
chairman from Florida has described 
it. We have an opportunity to put 
something together that is better than 
that, better for the American people 
and better for policies that will be 
meaningful and good for our country. 

But I hope everyone knows that we 
cannot go into those kinds of sessions 
with absolute, fixed positions. I can 
tell you right now, if I am privileged to 
be on the group, I will not go there 
with absolute, firm, fixed positions. I 
am willing to consider it a result-ori- 
ented, thoroughly bipartisan ap- 
proach. That does not mean that we 
will roll over and play dead and we will 
accept just anything. 

I mean, the idea of not being stuck 
in one’s foot tracks and saying it will 
be my way” applies to everyone, as I 
see it. It applies to the majority, it ap- 
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plies to us and, hopefully, it applies to 
the President of the United States. 

If we can all go there with that idea, 
with that kind of openmindedness, 
with a willingness to decide what we 
can agree upon and what we can agree 
upon in order to accomplish this, and 
then commit to execute it, I think we 
have a reasonably good chance, No. 1. 
of avoiding a sequester; and, No. 2, 
within a very short timeframe, sending 
a clear signal that we are going to get 
part of our work done in a manner 
consistent with the U.S. House, the 
U.S. Senate, and the President, all of 
whom were elected to do part of it. 
And we ought to get ourselves togeth- 
er quickly and try to get it done. 

I want to thank all of those who 
have been instrumental and clearly it 
is a lot of Senators, a lot of House 
Members, Democrats and Republicans, 
who have pushed and were waiting for 
this day and look anxiously for the 
next 3 or 4, perhaps the next week to 
10 days. 

I will go there, as I indicated, with 
an open mind, with a minimum of ob- 
structions in my mind because I do be- 
lieve we ought to quit arguing around 
the margins, and perhaps we have 
been doing too much of that, and get 
on with a package that we can all sup- 
port. 

Mr. President, I thank the distin- 
guished minority leader for yielding 
time and I yield the floor. 

Mr. CHAFEE. If the Senator will 
yield, before he came on the floor, I 
did say I wanted to compliment some 
people on this side of the aisle whom I 
knew had made calls. I am glad the 
Senator acknowledged each one of 
those, and I personally want to thank 
him. I think, as I said earlier, that this 
is good news. 

The sooner that we can show a 
meeting, I think, the better, again for 
the economy. But as the Senator said, 
I think it now shows that we are seri- 
ous. This is the kind of crisis that we 
always respond to in this country, and 
we respond to it in a way that we leave 
partisanship aside and we begin to 
deal with the problem, and I think 
that is the opportunity we have. I cer- 
tainly look forward to going to that 
meeting. The majority leader has al- 
ready said he does, and I thank the 
Senator. 

Mr. DOMENICI. Mr. President, 
might I indicate to the distinguished 
chairman of the Budget Committee, 
while the majority leader was here on 
the floor, that clearly we have a rare 
opportunity. I want to say I think we 
all understand the basic ground rules 
and what we have to get accomplished. 
We cannot go there unless our leader- 
ship has put together the right kind of 
team that can make commitments to 
our President. We cannot go there and 
talk about contingencies that we 
might be able to do this. At some point 
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in time if we are asking him to con- 
cede, we have to be ready to concede. 

I might say to the majority leader it 
has been very difficult to do that in 
the past because we have had one 
committee or two committees negoti- 
ating or a Budget Committee negotiat- 
ing. 

Far be it from me to suggest that I 
understand it better than the distin- 
guished majority leader. I do not even 
begin to presume that. But clearly we 
need appropriators and we need those 
people who are on the Ways and 
Means and Finance and we need budg- 
eteers and we need the leaders. We 
need some armed services experts, I 
assume. 

All added together, I think, if they 
all understand that we are there to 
make some firm commitments, we will 
not make them unless we have the 
wherewithal to live up to them. I 
think that is the case and I think that 
is very, very important. 

As my good friend from Florida 
knows we can draw all the budgets we 
want. We can set parameters and 
there is a lot of room for debate and 
discussion. We have some parameters. 
Now we have to get down to some spe- 
cifics and I believe it can be done. I 
thank you for your kind words. Mr. 
Majority Leader, I hope with your 
urging the right people on your side 
and our side we can accomplish some- 
thing and thank you for your leader- 
ship. 

To the distinguished Senator from 
Kansas, I know you have been working 
on this today. You are anxious to 
make sure we get something construc- 
tive done. As you said today so elo- 
quently we have to be concerned about 
reducing expenditures as well as the 
other side of the ledger. Clearly I have 
heard from the chairman of the Fi- 
nance Committee. If I read him right 
he is talking about the same thing. 

So, I think when we get that kind of 
spirit going we can get it done. 

I yield the floor. 

Mr. BOREN. Mr. President, I would 
ask that the majority leader might 
yield to me for the purpose of my of- 
fering an amendment to the pending 
matter. 

Mr. BYRD. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
majority leader has 23 minutes re- 
maining. 

Mr. BYRD. I yield as much time as 
the distinguished Senator may require 
up to 8 minutes. 

Mr. BOREN. I thank the distin- 
guished majority leader. 


REQUIRING COMPLIANCE WITH 
THE PROVISIONS OF THE WAR 
POWERS RESOLUTION 


Mr. BOREN. Mr. President, of 
course on Monday, October 19, the 
President initiated action as a re- 
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sponse to the unprovoked attack on an 
American-flagged tanker in Kuwaiti 
waters on October 16. 

As we have been dealing with the 
pending matter, I think all of us have 
understood that it is extremely impor- 
tant for the United States to speak 
with a single voice whenever possible 
when we are dealing with matters 
which constitute a threat to our na- 
tional security. 

It must be clearly understood by 
those who would test the United 
States, by those who would seek to in- 
flict damage upon the United States, 
that when it comes to those kinds of 
threats, those kinds of actions, that 
the American people stand united; 
that the Members of Congress put 
aside party labels, that they do not act 
as Democrats or Republicans, that we 
do not act as Members of the legisla- 
tive branch but we act together in con- 
cert. 

Therefore, Mr. President, it is my 
desire to send to the desk an amend- 
ment which would be modified to read 
as follows: 

It is the sense of the Senate that the 
Senate express its approval and support of 
the President's action of October 19 making 
an appropriate and carefully considered re- 
sponse to the Iranian attack on a U.S. 
flagged ship in Kuwaiti waters on October 
16, 1987. And that the Senate strongly en- 
dorses these actions as a firm indication of 
the United States’ resolve that the Iranian 
government cannot take military action 
against the United States with impunity. 

I think it is very important, Mr. 
President, that we send this kind of 
strong message to the other side. 

We cannot be pressured into not 
living up to our own vital national in- 
terests. We cannot be pushed out of 
the Persian Gulf region. We will not 
give in to threats. We will not give in 
to attempts to inflict damage on the 
United States. And we will not allow 
that damage to be inflicted without a 
price being exacted for it. 

Mr. President, the President acted 
very carefully. He did not overreact. 
He took action which was very limited, 
which did not imperil the lives of civil- 
ians in Iran. But it should have sent a 
message, and it is a message that 
should be underlined by an expression 
of support here in the Congress. 

Those kinds of attempts to inflict 
damage on the United States and our 
national interests must stop, that they 
will not be tolerated, and that a price 
can be expected to be exacted in any 
kind of actions of a similar kind ever 
taken again in the future. 

Hopefully this kind of limited, care- 
fully thought out response will lead, 
not to escalation, but will lead to a de- 
escalation of tensions in the Persian 
Gulf region. 

It is a message forcefully delivered 
but carefully delivered. 

Therefore, Mr. President, it is my 
desire to offer this amendment so that 
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the Senate can end the day today by 
going on record firmly in support of 
the action which the President has 
taken. 

I filed this amendment as amend- 
ment No. 1027, earlier, before the clo- 
ture vote. However, the current lan- 
guage is a modification in the sense 
that I have removed the word “Re- 
solved” and inserted In lieu thereof it 
is the sense of the Senate.” And I also 
specified the actions of October 19 in 
the amendment and made some other 
minor technical wording changes. 

Mr. President, I have cleared this 
with both the majority leader and the 
minority leader and I would ask unani- 
mous consent that it might be in order 
to consider this amendment at this 
time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1027 
(Purpose: To amend amendment No. 951, to 
express the Sense of the Senate with regard 
to the President’s actions in the Persian 
Gulf on October 19, 1987) 

Mr. BOREN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Oklahoma [Mr. Boren] 
proposes an amendment, as modified, num- 
bered 1027. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. BYRD. The amendment is 
short. Would the Senator withdraw 
his request? 

Mr. BOREN. I would be happy to. 

The bill clerk read as follows: 

At the appropriate place in the amend- 
ment insert the following: 

It is the sense of the Senate that the 
Senate express its approval and support of 
the President’s actions of October 19 
making an appropriate and carefully consid- 
ered response to the Iranian attack on a 
USS. flagged ship in Kuwaiti waters on Octo- 
ber 16, 1987. And that the Senate strongly 
endorses these actions as a firm indication 
of the United States’ resolve that the Irani- 
an government cannot take military action 
against the United States with impunity.”. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the distin- 
guished majority leader, Senator 
Byrp, the distinguished minority 
leader, Senator Dots, and the distin- 
guished Senator from Florida [Mr. 
GRAHAM] be added as cosponsors of 
this amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, I also 
ask unanimous consent that the distin- 
guished Senator from North Carolina, 
Senator HELMS, be added as well. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, the 
matter is self-explanatory. I would 
urge my colleagues to firmly go on 
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record on this matter so we can send a 
very clear signal that this country is 
united on the action the President has 
taken, united behind the message that 
the action was intended to send. 

Mr. BYRD. Mr. President, I will take 
1 minute to compliment the distin- 
guished Senator on offering this 
amendment and to thank him for al- 
lowing me to cosponsor it. I think that 
it strengthens the measure which, in 
the final analysis, I hope will be adopt- 
ed by the Senate. 

Mr. President, did the Senator ask 
for the yeas and nays? I understood he 
was going to. 

Mr. BOREN. Mr. President, I re- 
quest the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, this will 
be the last rollcall vote today, but Sen- 
ators should be alerted to the fact that 
there will be a rollcall vote tomorrow 
morning beginning at 9:30 a.m. on an 
amendment that will be offered by Mr. 
Dore. That will be, in accord with the 
late, usual practice, a 30-minute vote 
and the call for the regular order will 
be made at the expiration of 30 min- 
utes. 

Mr. DOLE. Mr. President, I also 
want to commend the distinguished 
Senator from Oklahoma. It is a good 
amendment and should be supported 
by everyone, and I assume it will be 
supported by everyone. 

I would also like to include in the 
REeEcorpD at this point a letter received 
from the President, addressed to the 
distinguished President pro tempore, 
Senator STENNIS, which, in fact, is con- 
sistent with the War Powers Act. I ask 
that it be made part of the Recorp. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRpD, as follows: 

THe WHITE HOUSE, 
Washington, DC, October 20, 1987. 
Hon. JOHN C. STENNIS, 
President pro tempore of the Senate, Wash- 
ington, DC. 

DEAR MR. PRESIDENT: At approximately 
10:45 p.m. (EDT) on October 15, 1987, a 
Silkworm missile fired by Iranian forces 
from Iranian-occupied Iraqi territory struck 
the Sea Isle City, a U.S.-flag tanker, in Ku- 
waiti territorial waters. This action is the 
latest in a series of such missile attacks 
against targets in Kuwait, including neutral 
vessels engaged in peaceful commerce. It 
also is the latest in a series of acts by Irani- 
an forces against the United States, as de- 
scribed in my letters of September 23 and 
October 10, 1987. 

At approximately 7:00 a.m. (EDT) on Oc- 
tober 19, 1987, Armed Forces of the United 
States assigned to the Middle East Joint 
Task Force, after warning Iranian naval 
personnel and allowing them to depart, at- 
tacked Rashadat Platform, an armed plat- 
form equipped with radar and communica- 
tions devices which is used for surveillance 
and command and control. This platform, 
located in international waters, also has 
been used to stage helicopter and small boat 
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attacks and to support mine-laying oper- 
ations targeted against non-belligerent ship- 
ping in the Persian Gulf. It is now believed 
that this platform also was the source of 
fire directed at a U.S. helicopter on October 
8, 1987. United States Navy ships fired upon 
and destroyed the platform. Additionally, 
U.S. forces briefly boarded another plat- 
form in the area, which had been aban- 
doned by the Iranians when the operation 
began. 

United States forces have returned to 
their prior state of alert readiness in the 
Persian Gulf region. They will remain pre- 
pared to take any additional action neces- 
sary to protect U.S. forces, U.S.-flag vessels, 
and U.S. lives. 

These restrained and measured actions by 
U.S. forces were taken at my specific direc- 
tion in accordance with our inherent right 
of self-defense, as recognized in Article 51 of 
the United States Charter, and pursuant to 
my constitutional authority with respect to 
the conduct of foreign relations and as Com- 
manger in Chief. 

Since March 1987, I and members of my 
Administration have provided to the Con- 
gress letters, reports, briefings, and testimo- 
ny in connection with developments in the 
Persian Gulf and activities of U.S. Armed 
Forces in that region. Additionally, congres- 
sional leaders were consulted on Sunday, 
October 18, 1987, concerning this operation. 
In accordance with my desire that the Con- 
gress continues to be fully informed in this 
matter, I am providing this report consist- 
ent with the War Powers Resolution. I look 
forward to cooperating with the Congress in 
pursuit of our mutual, overriding aim of 
peace and stability in the Persian Gulf 
region. 

Sincerely, 
RONALD REAGAN. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The Chair hears none. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. Drxon], 
the Senator from Tennessee [Mr. 
Gore], the Senator from North Caroli- 
na [Mr. Sanrorp], the Senator from II- 
linois [Mr. Srmon], and the Senator 
from Mississippi [Mr. STENNIS] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
Mr. Drxon] would vote “yea.” 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Dan- 
FORTH] and the Senator from Wash- 
ington [Mr. Evans] are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
Fow ter). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 92, 
nays 1, as follows: 


LRollcall Vote No. 342 Leg.] 


YEAS—92 
Adams Bentsen Bond 
Armstrong Biden Boren 
Baucus Bingaman Boschwitz 
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Bradley Hecht Nunn 
Breaux Heflin Packwood 
Bumpers Heinz Pell 
Burdick Helms Pressler 
Byrd Hollings Proxmire 
Chafee Humphrey Pryor 
Chiles Inouye Quayle 
Cochran Johnston Reid 
Cohen Karnes Riegle 
Conrad Kassebaum Rockefeller 
Cranston Kasten Roth 
D'Amato Kennedy Rudman 
Daschle Kerry Sarbanes 
DeConcini Lautenberg Sasser 
Dodd Leahy Shelby 
Dole Levin Simpson 
Domenici Lugar Specter 
Durenberger Matsunaga Stafford 
Exon Cain Stevens 
Ford McClure Symms 
Fowler McConnell Thurmond 

arm Melcher Trible 
Glenn Metzenbaum Wallop 
Graham Mikulski Warner 
Gramm Mitchell Weicker 
Grassley Moynihan Wilson 
Harkin Murkowski Wirth 
Hatch Nickles 

NAYS—1 
Hatfield 
NOT VOTING—7 

Danforth Gore Stennis 
Dixon Sanford 
Evans Simon 


So the amendment (No. 1027), as 
modified, was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1017 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk, and I indicate 
that the amendment will be laid down 
this evening. I will make my statement 
tomorrow. It is amendment No. 1017. I 
think it was properly filed. 

Let me indicate that the amendment 
is in behalf of myself, the distin- 
guished majority leader, Senator 
BYRD, Senator Boren, Senator HELMS, 
and Senator D'AMATO. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. Do te], for 
himself and Mr. Byrp, Mr. Boren, Mr. 
HELMS, and Mr. D'Amato proposes an 
amendment numbered 1017. 

Nothing in this resolution should be con- 
strued as limiting the President's Constitu- 
tional powers as Commander-in-Chief to uti- 
lize American military forces in self-defense 
operations, or as urging the withdrawal of 
American military forces from the Persian 
Gulf region. 

Mr. BYRD. Mr. President, I believe 
it is our earlier understanding that 
there would be a rollcall vote on this 
amendment. 

Mr. DOLE. Yes. 

Mr. BYRD. And it will begin at 9:30. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the amendment. 
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The PRESIDING OFFICER (Mr. 
Fow er). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the rollcall 
vote on the amendment by Mr. Dolx 
begin at 9:30 a.m. tomorrow; that that 
be a 30-minute rollcall vote; that the 
regular order be automatic at the con- 
clusion of the 30 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PRESIDENT REAGAN'S 
STATEMENT ON THE ECONOMY 


Mr. DOLE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp the statement made by the 
President this afternoon, at 5:02 p.m. 
eastern daylight time. I read the last 
paragraph: 

However, I think it prefereable, if possi- 
ble, that the Executive and Legislative 
Branches reach agreement on a budget defi- 
cit reduction package. Accordingly, I am di- 
recting that discussions be undertaken with 
the bipartisan leadership of the Congress 
for that purpose. 

That is what we discussed earlier 
today. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

The PRESIDENT. I have a state- 
ment I'd like to read here. I guess you 
all know now that the market closed 
with up 102.27 points, and 604 million 
shares traded. I’ve just finished a 
meeting with my economic advisors, 
and we thoroughly reviewed the devel- 
opments of the financial markets of 
the last few days, and the actions 
we've taken thus far and our options 
for additional measures. 

We've been in constant contact with 
financial leaders of both countries, 
with the exchanges around the world, 
and with market participants. While I 
remain concerned, I’m pleased that 
the steps taken by the Federal Re- 
serve have had a salutary effect on the 
markets. Interest rates are down 
across the spectrum. I’m also pleased 
with the actions by two major banks 
today to lower their prime interest 
rates. 

I believe that there remains room in 
the markets for a further decline in in- 
terest rates, and specifically, I’m 
pleased that the bond market is strong 
and the foreign exchange markets are 
stable. 

Yesterday Secretary Baker and his 
German counterpart reaffirmed our 
agreement with the Germans to co- 
ordinate our economic policies to pro- 
vide for noninflationary growth and 
stable exchange rates. Finance Minis- 
ter Miyazawa issued a similar state- 
ment reaffirming Japan’s intent to co- 
operate with other industrial econo- 
mies and follow economic policies that 
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will provide for a sustained growth in 
the Japanese economy. 

And in a phone conversation with 
Prime Minister-Designate Takeshita 
this morning, he stated that his top 
priority was to maintain stable eco- 
nomic relations with the United 
States. The United States remains 
committed to the Louvre Agreement, 
and today I signed the preliminary se- 
quester order under the Gramm- 
Rudman-Hollings law. 

However, I think it is preferable, if 
possible, that the Executive and Legis- 
lative Branches reach agreement on a 
budget deficit reduction package. Ac- 
cordingly, I am directing that discus- 
sions be undertaken with the biparti- 
san leadership of the Congress for 
that purpose. The economic funda- 
mentals in this country remain sound, 
and our citizens should not panic. And 
I have great confidence in the future. 


ROBERT E. (BOB) JONES, JR. 
HIGHWAY 


Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the Environ- 
ment and Public Works Committee be 
discharged from further consideration 
of H.R. 3325, a bill designating a high- 
way in Alabama as the Robert E. 
Jones, Jr. Highway and that the 
Senate proceed to its immediate con- 
sideration. 

I also ask unanimous consent that 
no amendments be in order to the bill 
and that no motions to recommit the 
bill be in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEFLIN. Mr. President, this re- 
quest has been cleared on both sides. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3325) to designate the seg- 
ment of Corridor V in the State of Alabama 
as the Robert E. (Bob) Jones, Jr. Highway. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HEFLIN. Mr. President, I am de- 
lighted to rise, today, to voice my sup- 
port for H.R. 3325, a bill which has in- 
troduced by Congressman RONNIE 
FLIPPO, of Alabama, that will desig- 
nate the Alabama segment of Corridor 
V, Appalachian Highway System, as 
the Robert E. (Bob) Jones, Jr. High- 
way. 

Bob Jones, as many of my colleagues 
will remember, was a Congressman 
from the Fifth Congressional District 
of Alabama for over 30 years—from 
1946 until the end of the 94th Con- 
gress in 1977—a longer tenure in the 
House of Representatives than any 
other Alabamian in history. He is an 
outstanding statesman, who has repre- 
sented the interests of the people of 
his district, the State of Alabama, and, 
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indeed, all America 
manner. 

This is a fitting tribute to him and 
to his work in Congress, for his efforts 
stand as a landmark to the devotion 
and dedication he demonstrated for 
Alabama and America. Congressman 
Jones was instrumental in the passage 
of the Appalachian Regional Develop- 
ment Act that enabled this highway, 
which will bear his name, to be built. 
All who travel on that road will see his 
name as a testament to all of the good 
that has come from this act for the 
people in rural areas throughout this 
region. 

During his tenure in Congress, Bob 
Jones was responsible for many of the 
benefits that are enjoyed by all the 
people of the Nation. As a member for 
many years, as acting-chairman, and 
chairman of the House Committee on 
Public Works and Transportation, 
Congressman Jones worked on legisla- 
tion and issues that touched almost 
every aspect of the lives of the citizens 
of America, and his accomplishments 
continue to be vital today. 

He worked to improve the Tennessee 
Valley Authority, thus enabling thou- 
sands of people to enjoy the benefits 
of electricity and otherwise develop 
and improve their lives, their homes, 
and their businesses. He worked on 
water bills that allowed the citizens of 
this Nation to enjoy clean drinking 
water without fear of sickness and dis- 
ease, and that helped to clean the pol- 
lution of our Nation’s lakes, streams, 
and rivers. He played a huge role in 
the construction of many of the Fed- 
eral buildings in Alabama, here in 
Washington, and throughout the 
Nation as the author of the Public 
Building Act of 1959. Among the build- 
ings that were made possible by this 
legislation are the National Portrait 
Gallery, the Smithsonian Museum of 
Science and Technology, and the John 
F. Kennedy Center for the Performing 
Arts, as well as many others. He 
worked on highway bills that enable 
the citizens of America safer, faster, 
and more economical travel through- 
out the Nation. These are but a few of 
the many accomplishments that Bob 
Jones made possible during his many 
years of service on behalf of my State 
and our country. 

Congressman Jones had, throughout 
his life, been devoted to helping the 
people of America and in Congress 
would take all necessary action to ac- 
complish his goals, but he was ada- 
mantly opposed to any measure that 
he considered irresponsible or unwise, 
despite its potential for good. House 
veterans will cite an example that oc- 
curred during the Eisenhower adminis- 
tration. Congressman Jones was the 
key man blocking the administration’s 
plan for financing the proposed inter- 
state system with Federal bond issues. 
He believed, and I might add was wise 
in his views, that the system should 
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have been built on a “pay as you go” 
basis. As a result of his work, the gaso- 
line tax was developed and the high- 
ways of this Nation are build without 
any funds from the Federal Treasury. 
I believe that Members of both the 
House and the Senate can learn from 
his great example. 

Mr. President, I am delighted that 
this bill will help to recognize the tre- 
mendous work of Congressman Bob 
Jones for our State, our region, and 
our Nation. He is, indeed, a great man 
who has served Alabama and America 
in a tremendous manner. There is no 
way that we could ever adequately 
repay him for all his work, or express 
our gratitude, but this is a small step 
in the right direction. 

Thank you, Mr. President. 

SALUTE TO BOB JONES 

Mr. SHELBY. Mr. President, I rise 
today to offer my heartfelt support 
for H.R. 3325, a measure which is now 
before the Senate to designate the seg- 
ment of Corrider V in my home State 
of Alabama as the Robert E. (Bob) 
Jones, Jr. Highway. I especially take 
this opportunity to pay tribute to a 
man for whom I hold deep respect and 
admiration. 

Bob Jones is one of the greatest 
leaders the State of Alabama has ever 
been blessed with and one of the finest 
men I have ever had the privilege of 
knowing. He served for 30 years in the 
U.S. House of Representatives and his 
ambition and devotion has been felt by 
many. He was responsible for making 
the Appalachian Regional Commission 
a realty and as a result has offered his 
beloved Appalachia growth, expan- 
sion, and direction to be felt by gen- 
erations to come. 

As chairman of the Committee on 
Public Works and Transportation, he 
blazed a trail of reform in the areas of 
water pollution, water resources, and 
transportation for the South. His con- 
tributions to the Tennessee Valley Au- 
thority provided a desperately needed 
boost to his home region and to much 
of the rest of the Nation. He served as 
an outstanding role model for the 
entire Alabama delegation during his 
years of service, and his reputation as 
the very finest in southern statement- 
ship will never be forgotten. 

It is my honor to salute Bob Jones, 
my fellow Alabamian and my friend. 

The PRESIDING OFFICER. The 
question is on the third reading and 
passage of the bill. 

The bill (H.R. 3325) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. HEFLIN. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. McCAIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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WAR POWERS 


Mr. PELL. Mr. President, earlier 
today I announced that next month 
the Foreign Relations Committee in- 
tends to reexamine the War Powers 
Resolution with a view to possibly re- 
vising the law. The committee will do 
this through a series of hearings 
which will provide for a full airing of 
the constitutional dimensions of the 
question, which will consider practica- 
lities as well as principles, and which 
will draw upon 14 years of experience 
with the War Powers Resolution as 
written. 

I wish to emphasize that this will 
not be an effort to resolve the present 
dispute over the applicability of the 
War Powers Resolution to the current 
situation in the Persian Gulf. While 
that dispute has given rise to our 
effort, the committee's work is unlike- 
ly to be completed in time to bear 
upon the issue now at hand. Ours will 
be an endeavor aimed at a long-term 
solution to the war powers question, 
not a quick fix for current circum- 
stances, 

I also want to stress that while I 
intend to support the measure offered 
by the majority leaders and the Sena- 
tor from Virginia, I do not intend that 
this compromise constitute, by impli- 
cation, any disparagement of the war 
powers law now in effect or the princi- 
ples which underlie it. 

Critics of the War Powers Resolu- 
tion continue to characterize it as an 
idiosyncratic product of its time—an 
effort to prevent another Vietnam. 
But that, in my view, is a distortion. 
The War Powers Resolution is not in- 
tended to prevent the necessary use of 
American military power, but rather 
to prevent the commitment of power 
unaccompanied by careful analysis 
and the commitment of national will. 

The framers of the Constitution in- 
tended that Congress be an active par- 
ticipant in the decision to declare or 
commence hostilities. While the War 
Powers Resolution, in its current form, 
has failed, a way must be found to give 
modern meaning to constitutional 
intent. As the Foreign Relations Com- 
mittee undertakes this project, our 
aim is not to satisfy some narrow sense 
of congressional or Senate prerogative, 
but to see whether we can devise a war 
powers mechanism that works. 

In this effort, I solicit the testimony 
and advice of any and all of my col- 
leagues. I also urge the constructive 
participation of the administration, 
from which we will seek testimony. It 
will not be enough for the executive 
branch simply to adopt the position 
that the War Powers Resolution and 
any successor are unconstitutional. 
For what is constitutional beyond 
doubt is the intent of the framers that 
Congress—the elected representatives 
of people—be centrally involved in any 
decision which commits this Nation 
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and its people to war. Our task must 
be to construct an executive-legislative 
mechanism that operates effectively; 
and to create that mechanism will re- 
quire executive-legislative cooperation. 


NONPROFIT ORGANIZATIONS 
ASSISTANCE TO SSI AND AFDC 
RECIPIENTS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be discharged from fur- 
ther consideration of S. 1793, a bill 
dealing with nonprofit organizations 
assistance to SSI and AFDC recipi- 
ents, and I ask unanimous consent fur- 
ther that the Senate proceed to the 
immediate consideration of the bill. 

The PRESIDING OFFICER. With- 
out objection, the appropriate commit- 
tee will be discharged. 

Without objection, 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1793) to reinstate and make per- 
manent the disregard of nonprofit organiza- 
tions inkind assistance to SSI and AFDC re- 
cipients. 


the clerk will 


AMENDMENT NO. 1036 
(Purpose: Making W corrections in S. 
3 

Mr. BYRD. Mr. President, on behalf 
of Senators MOYNIHAN and DANFORTH, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp], on behalf of Mr. MoọoYNIHAN [for 
himself and Mr. DANFORTH], proposed an 
amendment numbered 1036. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

(a)“ before Section 2639(d); and add after 
“period.” the following: 

b) The amendment made by this section 
shall be effective on October 1, 1987.“ 

Mr. MOYNIHAN. Mr. President, I 
rise today to urge immediate passage 
of S. 1793, a bill to reinstate and make 
permanent the disregard of charitable 
in-kind donations to recipients of the 
Supplemental Security Income [SSI] 
and Aid to Families with Dependent 
Children [AFDC] Programs. 

Congress first put this disregard in 
place in 1983 and extended it through 
September 30, 1987. 

I want to emphasize that both 
Houses were in the process of making 
this disregard permanent when the 
Reagan administration instructed 
Social Security offices across the 
Nation to begin counting the value of 
charitable donations—such as blan- 
kets, food, or fuel for home heating— 
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when calculating a poor household's 
3 for public assistance bene- 
its. 

At present, individuals on SSI are 
entitled to receive a maximum Federal 
payment of $340 per month, couples 
$510 per month. It is estimated that 
these monthly benefits for poor elder- 
ly, blind, and disabled persons could be 
cut by as much as $113 for individuals 
and by $170 for couples if the adminis- 
tration’s instructions are carried out. 

Mr. President, the administration’s 
handling of this situation has shocked 
Senators on both sides of the aisle. Ac- 
cording to press accounts, even the 
Secretary of Health and Human Serv- 
ices, Dr. Otis R. Bowen, was taken 
completely by surprise. To his credit, 
the Secretary took quick administra- 
tive action to temporarily forestall the 
implementation of the new policy. 

Mr. President, it is the administra- 
tion’s insensitive and haphazard han- 
dling of this entire issue that leads 
members of the Finance Committee to 
move as an emergency bill a provision 
that we had just included in our 
budget reconciliation bill. 

Both the House Ways and Means 
Committee and the Finance Commit- 
tee have acted to make this disregard 
of charitable donations permanent. 
Both committees included the neces- 
sary provision in the budget reconcilia- 
tion bill. Unfortunately, the President 
is threatening to veto our budget bill. 

Consequently, we must act on sepa- 
rate legislation if we are to protect SSI 
and AFDC households from uncon- 
scionable benefit reductions when 
they receive charitable assistance. We 
must act quickly because the Secre- 
tary has put in place only a stop-gap 
measure. At the same time, we must 
reassure indigent persons and families 
that their public assistance benefits 
will not be cut if they accept in-kind 
donations of food or fuel. 

Mr. President, it is my understand- 
ing that S. 1793 has been discharged 
from the Finance Committee, with one 
technical amendment in order. 

This amendment, which I now offer 
on behalf of Senator DANFORTH and 
myself, makes clear that the disregard 
of in-kind charitable assistance is 
made effective retroactive to October 
1, 1987. 

Mr. President, as amended, I believe 
S. 1793 has been cleared on both sides 
of the aisle. 

Mr. President, I want to thank the 
distinguished chairman of the Finance 
Committee, Senator Bentsen, for ex- 
pediting consideration of this bill. I 
also thank Senators DANFORTH, DOLE, 
DURENBERGER, WALLOP, CHAFEE, and 
Warner for joining with Senators 
PRYOR, BRADLEY, MITCHELL, and myself 
in seeing that this important provision 
is passed by this body as quickly as 
possible. 

Mr. President, I ask that two articles 
from the New York Times, detailing 
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the administration’s actions on this 
issue, be included in the Recorp at the 
conclusion of my statement. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 


From the New York Times, Oct. 16, 1987] 


New REAGAN POLICY ro CUT BENEFITS FOR 
THE AGED, BLIND AND DISABLED 


(By Robert Pear) 


WasHINGTON.—The Reagan Administra- 
tion has adopted a new policy that will 
reduce welfare benefits for many elderly, 
blind and disabled people who receive free 
food, shelter, firewood or winter clothing 
from churches and charitable organizations. 

Such non-cash assistance must be counted 
as income under the new policy, Administra- 
tion officials said today. 

The policy applies to people seeking or re- 
ceiving benefits under the Supplemental Se- 
curity Income program, which issues 
monthly checks to 4.3 million elderly, blind, 
and disabled people who have little or no 
other income. 

The program, run by the Social Security 
Administration, is expected to cost $12.3 bil- 
lion this year. More than 60 percent of the 
beneficiaries are physically or mentally dis- 
abled and cannot provide for themselves. 

Rhoda M.G. Davis, the Associate Commis- 
sioner of Social Security, declared the new 
policy in a confidential emergency instruc- 
tion” to Social Security field offices last 
month. There has been no public announce- 
ment of the policy, which took effect Oct. 1. 

From May 1, 1983, through Sept. 30 of 
this year, the Government disregarded the 
value of food, shelter, clothing and certain 
home energy assistance in determining eligi- 
bility for Supplemental Security Income. 
Mrs. Davis said the statutory authority for 
such exclusions expired at the end of Sep- 
tember. Legislation to extend it is pending 
in Congress, but has become snarled with 
other issues. 

The Administration has sent mixed sig- 
nals to Congress about whether it would 
accept the legislation. Several Administra- 
tion officials said today they would not 
oppose it. 

Members of Congress, church groups and 
advocates for the homeless expressed out- 
rage at the new policy and said the Adminis- 
tration could have extended the old policy if 
it had wanted to. 

“For every bag of groceries we give these 
poor people, the Government will reduce 
their benefit checks,” said Sharon M. Daly 
of the United States Catholic Conference, 
the social action arm of the Roman Catholic 
Church. “The more we help these people 
through local parish programs, the poorer 
they will be.“ 

Gregory Machler, director of assistance 
programs for the Social Security Adminis- 
tration in New York and New Jersey, said 
Mrs. Daly's analysis was correct. The more 
people receive in the form of charitable con- 
tributions, the less they will receive in bene- 
fits,” he said. “It defeats the whole purpose 
of trying to help someone with private as- 
sistance.” 

Under the new policy, he said, any non- 
cash assistance that a person receives from 
a private nonprofit group will be assessed at 
its market value and counted as income. 
“Any such assistance in excess of the first 
$20 will be charged against the individual, 
and the monthly benefit will be reduced 
dollar for dollar,” Mr. Machler said. 
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A $510 MONTHLY MAXIMUM 


The maximum Federal benefit under the 
Supplemental Security Income program is 
$340 a month for an individual and $510 for 
a couple. Monthly benefits could be reduced 
as much as $113 for an individual or $170 
for a couple. That reduction would be 
enough to eliminate benefits for some 
people receiving less. 

Federal officials said the new policy was 
in effect for people who apply for benefits, 
as well as for those already on the rolls, who 
must have their cases reviewed periodically 
at local Social Security offices. 

Representative Ron Wyden, an Oregon 
Democrat, said he had already heard com- 
plaints about the new policy from constitu- 
ents who stand to lose welfare benefits be- 
cause they have been receiving gifts of food 
from local nonprofit groups. 

“The Administration appears to be grasp- 
ing at technicalities to force further cut- 
backs in programs that serve domestic needs 
as we go into the cold-weather months,” Mr. 
Wyden said in an interview. “Administra- 
tion officials are continually urging the pri- 
vate sector to do more to help poor people, 
but now they are throwing up roadblocks to 
such voluntary efforts.” 


BENEFITS CALLED INADEQUATE 


Maria Foscarinis, a lawyer with the Na- 
tional Coalition for the Homeless, a nation- 
wide federation of advocacy groups, said 
Supplemental Security benefits were al- 
ready inadequate to cover the cost of such 
basic items as food and shelter in many 
cities. “This new policy will further dimin- 
ish the ability of recipients to make ends 
meet,” she said. 

Mrs. Daly of the Catholic Conference said 
the Social Security Administration was 
moving with ‘uncharacteristic haste“ to 
count donations of food, clothing and shel- 
ter as income. The agency has been much 
slower in carrying out laws to help the 
poor,” she said. 

For example, she said, the law that re- 
quired the Government to disregard chari- 
table gifts in calculating benefits under the 
program was passed on July 18, 1984. But 
final rules to carry out this section of the 
law were not issued until Oct. 29, 1986. 

John B. Trollinger, a spokesman for the 
Social Security Administration, said the new 
policy was actually a reversion to the policy 
that existed before 1983. There was biparti- 
san support for the more generous policy 
first adopted in 1983 and extended in 1984. 

Under the policy that took effect this 
month, Mr. Trollinger said, Social Security 
officials will count the value of hot meals 
served in soup kitchens, as well as bags of 
groceries taken home from food pantries. 

Social Security officials said they would 
also count the value of oil and other fuel do- 
nated to poor people, portable heaters, fans, 
blankets, storm doors and other items that 
help reduce the cost of heating or cooling a 
home. In many cases, the officials said, the 
value of shelter provided in church base- 
ments would also be counted as income, and 
benefits would be reduced accordingly. 

The House Ways and Means Committee 
has approved a bill that would extend in- 
definitely the requirement for the Govern- 
ment to disregard the value of such assist- 
ance. A similar provision is being considered 
by the Senate Finance Committee. 
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{From the New York Times, Oct. 17, 1987] 


U.S., FACING Criticism, DROPS PLAN ro CUT 
BENEFITS FOR POOR 


(By Robert Pear) 


WasHıNGTON.—Under a hail of criticism, 
the Reagan Administration quickly retreat- 
ed today from its policy of reducing welfare 
benefits for elderly, blind and disabled 
people who receive free food, clothing or 
shelter from churches and charitable 
groups. 

Dr. Otis R. Bowen, the Secretary of 
Health and Human Services, said that he 
would take administrative action to prevent 
the reduction of benefits, with the expecta- 
tion that Congress would soon pass legisla- 
tion banning such cuts. 


ADMINISTRATION BLAMES CONGRESS 


His action came after disclosure of the 
new policy caused profound political embar- 
rassment for the Administration, which 
criticized Congress for not acting on the 
issue. Details of the policy were disclosed 
today in The New York Times. 

The effect of Dr. Bowen's action will be to 
suspend instructions already sent to Social 
Security field offices around the country. 
The instructions, from Rhoda M. G. Davis, 
an Associate Commission of Social Security, 
said that donations of food, clothing, shelter 
and fuel oil must be counted as income in 
determining eligibility for welfare benefits. 

Under that policy, which took effect Oct. 
1, recipients of Supplemental Security 
Income benefits would lose a dollar of Fed- 
eral support for every dollar of private or 
charitable assistance they received. The pro- 
gram issues monthly checks to 4.3 million 
elderly, blind and disabled people who have 
little or no other income. 

Representative Marge Roukema, Republi- 
can of New Jersey, joined Senator Daniel 
Patrick Moynihan and Representative 
Thomas J. Downey, both Democrats of New 
York, in denouncing the restrictive policy. 

Mrs. Roukema said she called the White 
House today as soon as she learned of the 
policy. She said she told White House offi- 
cials: “This is an outrage. It's totally unac- 
ceptable. It is completely inconsistent with 
the intent of Congress, and you should dis- 
avow it immediately,” 

Social Security officials in some states had 
already begun to notify charitable groups 
and welfare recipients of the new policy, 
which was in effect for people who applied 
for benefits as well as for those already on 
the rolls. These people would have been re- 
quired to report any charitable assistance 
they received. The case worker would calcu- 
late the approximate value of such assist- 
ance, to the extent it exceeded $20, and sub- 
tract the value from the monthly benefit. 


BOWEN SAID TO ACT QUICKLY 


Secretary Bowen said he was issuing the 
administrative order “to protect the interest 
of poor elderly and disabled Americans,” 
and he added: “It was never our intention 
that these most fragile of Americans be 
harmed by this lapse in the legislative proc- 
ess, and none will be.“ 

An aide to Dr. Bowen said that the Secre- 
tary did not know of the new policy before 
today. 

Until today, Federal officials had insisted 
that no one in the Department of Health 
and Human Services had the administrative 
discretion or leeway to grant such a dispen- 
sation. They said they had to count the 
value of non-cash assistance because Con- 
gress had failed to extend a law exempting 
charitable gifts from the computation of 
welfare benefits. 
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The exemption was first adopted, with bi- 
partisan support, in 1983, and Congress ex- 
tended it in 1984. It expired Sept. 30 of this 
year. 

Joseph R. Wright, deputy director of the 
Office of Management and Budget, said: I 
blame Congress for letting the law lapse. 
Members of Congress are the only ones who 
can pass a law. The President can't pass a 
law.” 

Mr. Wright said that Dr. Bowen's dispen- 
sation would last for six months. The Secre- 
tary is using authority that he has under 
the Social Security Act to suspend enforce- 
ment of parts of the law and to approve 
demonstration projects. Such projects are 
usually small-scale experiments designed to 
test novel methods of delivering social serv- 
ices. But the waiver for the Supplemental 
Security Income program applies nation- 
wide. 

Senator Moynihan, who is chairman of 
the Finance Committee panel on Social Se- 
curity programs, said the policy adopted 
Oct. 1 was “sneaky, mean and contempti- 
ble.“ Moreover, he said that Administration 
officials never told Congress that they had 
adopted the policy. 

“They did this in the dark of night,” he 
said. “I suppose that if you are going to 
steal food from the blind, you should do it 
in the dark of night.“ 

Both houses of Congress are considering 
legislation that would establish a perma- 
nent policy excluding charitable gifts from 
the computation of Supplemental Security 
Income benefits. But the legislation is also 
the vehicle for Democratic proposals to 
raise taxes, and President Reagan has 
threatened to veto any bill containing such 
tax increases. 

Senator Moynihan introduced a separate 
bill to protect recipients of Supplemental 
Security Income this afternoon. 

Mr. Downey, who is acting chairman of 
the Ways and Means subcommittee on 
public assistance, said the policy was “a 
metaphor for the way the Administration 
has dealt with the poor for the last seven 
years.” In the past, the Administration has 
often tried to restrict eligibility for welfare 
and Social Security disability benefits. 

The Supplemental Security Income pro- 
gram is expected to cost $12.3 billion this 
year. The maximum Federal benefit under 
the program is $340 a month for an individ- 
ual and $510 for a couple. 

Mr. Downey said, Members of this Ad- 
ministration ignore laws they don't like, 
such as the War Powers Act,“ which limits 
the President’s ability to send American 
troops into combat areas. But when it 
comes to enforcing laws that hurt the poor, 
they're Johnny on the spot.“ 

Dr. Bowen said that Congress was “criti- 
cizing the department for following the 
letter of the law.“ 

Dr. Bowen said the Administration had 
been working with members of Congress 
since June” to extend the exemption for 
gifts of food, shelter and clothing. 

However, Congressional aides of both po- 
litical parties said they had been told by 
Social Security officials earlier this year 
that the Administration opposed a perma- 
nent extension of the law permitting poor 
people to accept such gifts without suffer- 
ing any reduction in welfare benefits. 

Sharon M. Daly of the United States 
Catholic Conference, the social action arm 
of the Roman Catholic Church, said: “We 
are very pleased that Secretary Bowen acted 
quickly to rescind the ill-advised instruction 


28408 


auet by the Social Security Administra- 
on. 

Mr. DANFORTH, Mr. President, 
earlier this month, the Social Security 
Administration sent an instruction to 
Social Security field offices that, if im- 
plemented, would have reduced wel- 
fare benefits for many elderly, blind, 
and disabled people. These are some of 
the neediest people in our country and 
implementation of the regulations 
would have been a disaster. 

The proposal—which has since been 
rescinded—required that any noncash 
assistance in excess of the first $20 
that a person receives be counted as 
income when determining the amount 
of the supplemental security income 
benefit. This would have meant that 
private donations to these people, 
such as blankets given to the home- 
less, meals served at soup kitchens, or 
turkeys provided at Thanksgiving 
time, would have resulted in a dollar 
for dollar reduction of their monthly 
benefit. 

Mr. President, the Senate is now 
acting to put a statutory end to this 
near emergency. In this regard, I am 
pleased to join with Senator MOYNI- 
HAN in merging S. 1793 and S. 1795— 
bills we introduced on Friday to cor- 
rect the problem. I commend his lead- 
ership on this matter and am pleased 
that with the enactment of this bill 
into law, SSI recipients will not have 
to wait for the passage of the highly 
politicized budget reconciliation pack- 
un to know that their benefits are 
safe. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. Are 
there further amendments? If not, the 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time and passed, as follows: 

S. 1793 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion (a)2639(D) of the Deficit Reduction Act 
of 1984 is amended by striking; but“ and 
all that follows and inserting a period. 

(b) The amendment made by this section 
shall be effective on October 1, 1987. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. McCAIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


1036) was 


AUTHORITY FOR SENATE LEGAL 
COUNSEL REPRESENTATION 
Mr. BYRD. Mr. President, I send to 

the desk a resolution on behalf of 

myself and Mr. Dots. I ask unanimous 
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consent that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 299) to direct the 
Senate Legal Counsel to represent Senator 
Heinz and Senator Specter in the case of 
Wesley Carroll v. Pennsylvania Board of 
Probation and Parole, et al. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. A plaintiff in a civil law- 
suit in the U.S. District Court for the 
Western District of Pennsylvania has 
named Senator Hernz and Senator 
SPECTER as defendants. The plaintiff, 
who is a prisoner in a State penitentia- 
ry, has also named several State offi- 
cials and agencies in Pennsylvania. Al- 
though the plaintiff alleges various 
deprivations relating to his incarcer- 
ation, his complaint includes no specif- 
ic factual allegations relating to either 
Senator HEINZ or Senator SPECTER. 

This resolution will authorize the 
Senate Legal Counsel to represent 
Senator HEINZ and Senator SPECTER to 
seek the dismissal of the claims 
against them in this case. 

The PRESIDING OFFICER. Is 
there further debate on the resolu- 
tion? If not, the question is on agree- 
ing to the resolution. 

The resolution (S. Res. 299) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 299 

Whereas, in the case of Wesley Carroll v. 
Pennsylvania Board of Probation and 
Parole, et al., Case No. 87-2119, pending in 
the United States District Court for the 
Western District of Pennsylvania, the plain- 
tiff has named as defendants Senator John 
Heinz and Senator Arlen Specter; 

Whereas, pursuant to sections 703(a) and 
704(a) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a) (1982), 
the Senate may direct its counsel to defend 
the members of the Senate in civil actions 
relating to their official responsibilities: 
Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Heinz and 
Senator Specter in the case of Wesley Car- 
roll v. Pennsylvania Board of Probation and 
Parole, et al. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. McCain. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER EXTENDING DATE OF 
REFERRAL—S. 1085 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the referral 
of the bill S. 1085 to the Committee on 
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Armed Services be extended to Novem- 
ber 9, 1987, and that the committee 
have the authority to report amend- 
ments only to title I of the bill, and 
that the committee be discharged 
from all further consideration of the 
measure if it has not reported the bill 
by November 9, 1987. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REMOVAL OF INJUNCTION OF 
SECRECY—INTERNATIONAL 
RUBBER AGREEMENT, 1987 
(TREATY DOCUMENT NO. 100-9) 


Mr. BYRD. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the International Natu- 
ral Rubber Agreement, 1987 (Treaty 
Document No. 100-9), which was 
transmitted to the Senate today by 
the President of the United States. 

I further ask that the treaty be con- 
sidered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The President’s message is as fol- 
lows: 

To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the International Natural 
Rubber Agreement, 1987, adopted at 
Geneva on March 20, 1987. The Agree- 
ment was signed on behalf of the 
United States of America on August 
28, 1987. The report of the Depart- 
ment of State is attached for the in- 
formation of the Senate. 

Like its predecessor, the Internation- 
al Natural Rubber Agreement (1987) 
seeks to stabilize natural rubber prices 
without distorting long-term market 
trends and to foster expanded natural 
rubber supplies at reasonable prices. It 
provides for continuation of the buffer 
stock of not more than 550,000 metric 
tons established by the 1979 Agree- 
ment. The new Agreement incorpo- 
rates improvements sought by the 
United States and other consuming 
countries designed to ensure that it 
fully reflects market trends and oper- 
ates in an effective and financially 
sound manner. The buffer stock is to 
be used to defend a price range that is 
adjusted regularly in accordance with 
market conditions; its financing is to 
be shared equally between importing 
and exporting members. 

To meet U.S. financial obligations 
arising from membership, authoriza- 
tion and appropriation legislation will 
be submitted for congressional approv- 
al. The necessary funds will be includ- 
ed in the budget for Fiscal Year 1989. 
Approval will allow the United States 
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to deposit its instrument of ratifica- 
tion in the fall of 1988. The appropria- 
tion will be offset to a substantial 
degree by assets to be transferred to 
the United States from the existing 
Agreement. 

The Agreement will have a term of 
five years that can be extended for 
two additional years. It should provide 
substantial benefits for consumers of 
natural rubber. The buffer stock is of 
sufficiently large size to provide, over 
time, adequate protection for both the 
maximum and minimum levels of the 
price range, thereby providing bal- 
anced protection for all members. 
Moreover, exporting members under- 
take to pursue policies to maintain 
continuous availability of natural 
rubber supplies to consumers. Finally, 
by moderating price increases during 
periods of high demand, the buffer 
stock also could help avoid inflation- 
ary pressure on manufactured rubber 
product prices. 

The Agreement is consistent with 
our broad foreign policy objectives. It 
demonstrates our willingness to 
engage in a continuing dialogue with 
developing countries on issues of 
mutual concern and embodies our 
belief that long-run market forces are 
the appropriate determinants of prices 
and resource allocations. It will also 
strengthen our relations with the 
ASEAN countries, since three of 
them—Malaysia, Indonesia, and Thai- 
land—account collectively for approxi- 
mately 80 percent of world production 
of natural rubber. 

For all these reasons, I urge the 
Senate to give this Agreement prompt 
consideration and its advice and con- 
sent to ratification to enable the 
United States to join the Agreement 
on a timely basis. 

RONALD REAGAN. 
THE WHITE House, October 20, 1987. 


PROGRESS ON THE TAXPAYERS’ 
BILL OF RIGHTS 


Mr. PRYOR. Mr. President, I would 
like to direct the attention of my col- 
leagues to some articles which ap- 
peared recently in several of the coun- 
try’s foremost business publications. 

These articles, which appeared in 
Forbes, Business Week, Barron’s, and 
Financial Planning, make an eloquent 
and factual case for passage of the 
“Omnibus Taxpayers’ Bill of Rights 
Act of 1987.“ Mr. President, I would 
request that these articles be included 
in the RECORD. 

Mr. President, the Senate Finance 
Committee has agreed to make this 
bill, S. 1774, a part of the budget rec- 
onciliation package which it will soon 
send to the Senate floor. It is my ear- 
nest hope that the House will agree to 
take similar action and that we can get 
the President’s signature this year on 
a bill which gives taxpayers the same 
rights in their dealings with the IRS 
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which our citizens have come to 
expect in other dealings for the past 
200 years. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

[From Forbes, Nov. 2, 1987] 
THE SCARIEST DUNNER 


On Halloween last year, gremlins in an 
IRS computer played a trick on Henry 
James of Charlotte, N.C. James, who is gen- 
eral counsel of a Pepsi bottler, received an 
IRS notice with big black letters at the top 
saying Final Notice“ and demanding imme- 
diate payment of $7,799.02 that he didn’t 
owe. “It came totally out of the blue,” says 
James. 

What followed was Kafkaesque. Despite 
numerous phone calls and letters to the 
IRS, James could not unravel the problem, 
though he had often practiced before the 
IRS in his 30 years as a lawyer. The IRS 
slapped a lien on his property in November 
1986, potentially ruining his impeccable 
credit rating, he says. It stayed there for 
about two months—until.the IRS finally fig- 
ured out that it had made a mistake, re- 
moved the lien and formally apologized to 
James. 

“The whole thing was embarrassing and 
humiliating,” says James, “But at least I 
wasn't alarmed. I wonder what something 
like this would do to an average citizen.” Be- 
lieve it or not, the IRS started to make the 
same mistake all over again four months 
later. It sent another final notice before re- 
alizing its error and stopping the collection 
juggernaut. 

The cry of innocents in distress has 
evoked a white knight in the person of Sen- 
ator David Pryor (D-Ark.). Pryor's proposed 
Taxpayers’ Bill of Rights aims to safeguard 
taxpayers from the worst excesses of the 
IRS collection machine. 

A huge wave of popular support for the 
bill has surprised official Washington. We 
were shocked, actually,” says an aide to Sen- 
ator Alfonse D'Amato (R-N.Y.). A mention 
of the bill in a flier from D’Amato produced 
an unexpected 11,500 letters from constitu- 
asy many with similar tales of IRS blun- 

ers. 

In part, Congress has only itself to blame. 
It has enacted five major tax laws in the 
last six years, confusing taxpayers and tax 
authorities alike. The tax changes have in- 
cluded “a nuclear arsenal of penalties,” as 
Peat Marwick Main tax expert Gerald Port- 
ney terms them, making it dangerous for 
taxpayers to be on the losing end of an ar- 
gument with the goverment. Meanwhile, 
IRS computer automation has ground re- 
lentlessly forward, not always smoothly. 
The U.S. Chamber of Commerce estimates 
that about half of its members have suf- 
fered because of IRS administrative error. 

Among other things, Pryor's legislation 
would: 

Generally require that the IRS deal with 
a taxpayer's authorized representative in- 
stead of the taxpayer himself. This has 
been a sore point in recent years, as agents 
have often gone behind the CPS's back to 
ambush the defenseless taxpayer. 

Allow taxpayers to tape-record audit ses- 
sions. 

Make the IRS send two separate notices 
of deficiency by registered mail to taxpayers 
at least 30 days apart, instead of just one. 
Too often taxpayers who move find them- 
selves threatened with seizure out of the 
blue. “This helps remind the IRS to do 
more major investigation before seizing 
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assets, snorts David Burton, tax policy 
chief at the U.S. Chamber of Commerce, 
“like checking addresses in a current phone 
book or tax return.” The IRS has been 
known to mail notices to the address on an 
old return being audited, while ignoring the 
current address contained on a return for a 
later year. 

Remove penalties and interest on taxes 
owed as a result of a taxpayer's reliance on 
incorrect written advice given by the IRS. 

Give taxpayers the right to recover pro- 
fessional fees and costs when they win ap- 
peals from IRS actions within the IRS’ own 
appeal channels. Current law permits recov- 
ery of costs for successful taxpayer appeals 
to Tax Court, but the vast majority of tax 
disputes never go to court. Thus, bullying 
taxpayers is all too often a risk-free proposi- 
tion for the IRS. As with the current law 
covering Tax Court costs, the taxpayer 
would be reimbursed only if the IRS agent's 
position was unreasonable, At the same 
time, the bill doubles the penalty for tax- 
payers who bring frivolous suits under these 
provisions. 

Empower officials in each IRS district and 
service center to yell Stop!“ in cases like 
James“. Too often“ says one expert, “you 
deal with people who see and understand a 
problem but are powerless to do anything 
about it.” 

Make the IRS itemize “amount owed” fig- 
ures into tax, penalty and interest compo- 
nents, and tell which parts of a return gen- 
erated them. 

The IRS is anticipating some provisions of 
the bill, clarifying its publications, for ex- 
ample, that outline taxpayer rights and ob- 
ligations. But it is fighting most of the bill— 
arguing that it could cost millions in reve- 
nue and delay the collection of taxes. I am 
afraid this bill is not going to solve any- 
thing.“ says IRS Commissioner Lawrence 
Gibbs, nothing that lawmakers aren't prom- 
ising any extra funds to implement the re- 
quirements. “It is a legislative solution to 
what are essentially problems of manage- 
ment. It could raise false expectations from 
taxpayers, and I'm afraid we will be unfairly 
blamed as a result.” 

The bill, which has 55 cosponsors, stands 
a good chance of passage as a whole or in 
part this year, says the Chamber's Burton. 
That can't come too soon for John Owings, 
a self-employed insurance and mutual funds 
salesman from Bedford, Mass. As this was 
written, he was still trying to get the IRS to 
return $2,600 it wrongly seized from his 
bank account in July. 

Here's his story. In the process of chang- 
ing accountants in 1986, Owings missed re- 
mitting a quarterly tax payment. His new 
accountant found the mistake when com- 
pleting his 1986 return and sent in the tax— 
about $3,000. He sent in the interest and 
penalties later. ‘ 

The IRS, however, misapplied the pay- 
ment to 1987, which Owings noticed and 
told the IRS about. But that didn’t stop a 
flurry of erroneous IRS letters demanding 
payment of the 1986 withholding. Each time 
Owings explained the mistake. Then, in 
June, before leaving for a two-week vacation 
in July, he received a notice threatening to 
size the money from his bank account in ten 
days if he didn't pay immediately. 

Extremely upset, Owings called the IRS 
and again attempted to explain the mistake. 
At this point he received assurances—as he 
had in all other conversations—that the 
problem was being corrected, “ even as we 
speak,’ they said.“ So he left for vacation. 
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When he returned, $2,600 from his bank 
account had disappeared. 


[From Business Week, Oct. 26, 1987] 


Concress WANTS A Fierce IRS THE PUBLIC 
WILL Love 


(By Catherine Yang) 


For years the legislation gathered moss in 
far-right field, drawing enthusiastic support 
only from an assortment of archconserva- 
tives and libertarians. But suddently, the 
“Tax payers’ Bill of Rights,“ a package of 
new curbs on the Internal Revenue Service's 
operatives, has become a hot issue in Wash- 
ington. 

The legislation, drafted by Senator David 
H. Pryor (D-Ark.), has attracted 55 Senate 
co-sponsors and is gaining momentum daily. 
Conservatives still like the bill, of course. 
But this time, so do moderates. And liberals, 
seeking tougher procedural safeguards, are 
joining in. Even Vice-President George 
Bush, not noted as a populist, finds the 
issue irresistible. On Oct. 12, Bush broke 
with the Reagan Administration by declar- 
ing that I would put the force of my Presi- 
dency” behind the taxpayers-protection 
movement. 

What’s going on here? In a sense, the IRS 
is about to reap the political whirlwind born 
of years of resentment of heavyhanded col- 
lection tactics. But while many of the curbs 
proposed by Pryor make eminent good 
sense, in the stampede to rein in the reve- 
nue agents, lawmakers are overlooking one 
thing: Much of the IRS inforcement staff's 
zeal stems from the insatiable demands of 
Congress for deficit-reducing tax collections. 

Anticipating revenues from stepped-up en- 
forcement efforts has become a painless 
way for Congress to slash projeted budget 
deficits. For instance, proposals from con- 
gressional tax writing committees assume $2 
billion this year in extra revenues from 
“compliance” measures a euphemism for 
tougher enforcement. 

PIGGY BANKRUPTCY 


But enforcement, most folks would argue, 
can get out of hand. Take the case of 
Thomas L. Treadway, a real estate investor 
in Pipersville, Pa. Five years ago, Treadway 
says the IRS slapped a $247,000 tax assess- 
ment on him for allegedly moving taxable 
assets out of the country. The agency quick- 
ly seized his assets and those of his girl- 
friend, suspecting that he might have 
hidden money in her accounts. A month 
later, after he had contested the assess- 
ment, the IRS Appeals Div. concluded that 
Treadway didn't owe the government a 
dime. By that time, he had lost his business. 

Sometimes, the IRS's zeal gets downright 
comical. Last summer the service made na- 
tional headlines when it seized a 12-year-old 
Chesapeake (Va.) boy’s $10.35 bank account. 
His parents owed back taxes, and his moth- 
er's Social Security number was on the ac- 
count. 

Pryor and his backers aim to curb such 
blatant excesses. His legislation requires the 
IRS to wait 30 days, instead of the current 
10 days, to seize property after notifying a 
taxpayer of a deficiency. If the government 
seizes an individual's bank account to satisfy 
a tax claim, the bank must wait 21 days 
before turning the money over to the feds. 
That makes it much easier for taxpayers to 
hang onto their money if the IRS has made 
a mistake. 

The legislation would also write into law 
some existing IRS internal rules. Revenue 
agents would be required to schedule audit 
interviews at a time that is convenient to 
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the taxpayer and to explain procedures and 
taxpayers’ rights before an audit begins. 
And the bill would bar the agency from pur- 
suing a traffic-cop mentality—evaluating 
employee performance on the basis of the 
number of property seizures or cases closed. 
The IRS vehemently denies following any 
such quota system. 

Not surprisingly, the IRS opposes the bill. 
Says Commissioner Lawrence B. Gibbs: 
“This is a legislative solution to manage- 
ment issues, and management by legislation 
is not effective.“ 

Such arguments are not likely to stop 
Congress. In their preelection haste to tap 
populist resentment of the IRS, many legis- 
lators see the Pryor bill as a surefire way to 
curry favors with the voters. Unfortunately 
for the agency, many of those same legisla- 
tors may line up next year to pass another 
deficit-reduction measure—and rather than 
chop some favored program they’ll demand 
that the IRS make up the shortfall through 
more vigorous tax collections. 


{From Barron's Magazine, Sept. 14, 1987] 


New BILL oF RIGHTS? TAXPAYERS SHOULD 
GET THE SAME RESPECT AS OTHER AMERI- 
CAN CITIZENS 


(By Walter Olson) 


One way or another, the U.S. government 
keeps making it harder for business to col- 
lect its debts. Anti-foreclosure laws shear 
farm lenders the way liberalized bankruptcy 
laws have shorn consumer lenders. Courts 
are putting up new legal barriers to such 
traditional creditor remedies as attaching 
debtors’ assets and garnishing wages. Lend- 
ers worry that default rates, already higher 
than the economy’s general health would 
indicate, will balloon in the next economic 
downturn. 

The law's tilt against creditors is often ex- 
cused as an effort to control the age-old 
evils of overzealous debt collection, and to 
ensure struggling debtors a maximum of 
due process. But if so, there’s a curious ex- 
ception to the trend. One creditor is remark- 
ably free to do as it pleases in collecting 
debts: the government’s Internal Revenue 
Service. 

The IRS can seize property first and ask 
questions later, stoop to dunning tactics 
that would shame an inner-city schlock mer- 
chant, and humiliate and trample its victims 
with scant fear of defamation or invasion- 
of-privacy suits. It enjoys remarkable impu- 
nity when it ruins a small business with an 
unfounded seizure order, or even seizes the 
wrong person’s property by mistake. 

This spring Congress held hearings on 
IRS abuses, and Democratic Sen. David 
Pryor of Arkansas has introduced a Tax- 
payers Bill of Rights,” aimed at curbing 
some of the agency’s worst excesses. Pryor's 
bill should sound the opening shot in a cam- 
paign to win for taxpayers the civil liberties 
that we all take for granted as Americans. 

The IRS is proud of its enforcement prow- 
ess. When all else fails, the tax code, can 
nail an Al Capone or an Ollie North fund- 
raiser. One reason for this prosecutorial suc- 
cess is the code’s sheer complexity; another 
is its relative freedom from civil-liberties 
constraints. Tax law is a topsy-turvy place, 
where the familiar landmarks of the Bill of 
Rights are turned upside down. 

Thus, the presumption of innocence, from 
which so many other rights spring, gives 
way to a requirement that taxpayers prove 
they owe no money. The right not to in- 
criminate oneself turns into an obligation to 
do so. The expectation of privacy applies 
not to the citizens, whose most intimate do- 
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mestic details lie open to inspection, but to 
the enforcers, who enjoy broad exemption 
from scrutiny under the Freedom of Infor- 
mation Act and Sunshine Act. 

Revenuers claim that to follow due-proc- 
ess norms would so tie their hands as to 
make impossible today’s tax system as we 
know it. If not for their power to seize with- 
out a hearing, they say, wrong-doers would 
run off to Brazil; if not for their right to set 
selective enforcement policies outside public 
view, malefactors would figure out what 
they could get away with (and the Service 
would lose its sporadically exercised power 
to audit its most vocal critics). As for the 
dangers of rummaging through private 
records, what's there to worry about if you 
have nothing to hide? When arguments like 
this are made in areas like criminal law, 
they tend to get short shrift from modern 
commentators. In tax law, they still com- 
mand respect. 

Congress may now be flirting with reform, 
but in recent years it has handed the agency 
one arbitrary new power after another. For 
example, the 1982 Dole tax bill gave it a 
long wish list of enforcement powers and 
procedural advantages, some of which it had 
sought in vain since the days of Harry 
Truman. Along with tighter deadlines, stiff- 
er fines and new reporting and record-keep- 
ing rules, came such things as a ban on 
“frivolous” returns (invoked to punish an 
Atlanta woman who wrote “signed involun- 
tarily under penalty of statutory punish- 
ment” on her return). Another highlight 
was the audit-me“ rule, which makes tax- 
payers flag for IRS attention all “aggres- 
sive” positions to which the Service had not 
consented, even if a court had upheld the 
taxpayer's view. 

Unbridled power naturally leads to out- 
rages, and some came out at the hearings 
this spring. Tales of IRS abuse are rife 
throughout the country, and stimulate no 
end of mail to Capitol Hill, but it’s hard to 
quantify the problem because (despite the 
valiant efforts of the National Taxpayers 
Union) there is no sophisticated lobby to 
sift out, verify and publicize the most sym- 
pathetic and troubling cases. 

However, there is wide consensus that the 
seizure process is a focus of abuse. In one 
Pennsylvania case, IRS agents seized the 
assets of a businessman's girlfriend on the 
assumption that he was transferring assets 
to her. According to a report in the Times, 
an appeals officer later threw out all but 
$11,000 of the $247,000 assessment against 
him. IRS agents also seize children’s bank 
accounts, like the $70.76 of little Carmin 
Fisher of Eugene, Ore., taken to pay her 
grandparents’ tax bill. 

Spurring on such bullying is the unofficial 
policy at some field offices of basing agents’ 
promotions on seizure numbers and vol- 
umes. Ambitious agents like to grab assets 
“as soon as possible” (as a veteran tax agent 
put it), a practice that provides great bar- 
gaining power in subsequent negotiations 
with the taxpayer. One internal Service 
memo explains: “The object should be to 
put as little space between his back and the 
wall as possible.“ 

An article of faith at the agency is that 
people who owe it money, deliberately or 
not, are evaders.“ Some, of course, are 
trying to beat the system. Others expected 
to pay their obligations but got in over their 
heads when their business did unexpectedly 
well or poorly or their deductions fell short 
of expectations. But others, like many pri- 
vate borrowers who fall behind on loan pay- 
ments, are simply disorganized and lose 
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tax obligation is a lot harder to keep track 
of than, say, a car loan. 

In the case of farm or consumer loans, of 
course, the law takes ample notice that not 
all defaulters fit the deadbeat image. Bor- 
rower good faith is a prime tenet of the new 
pro-debtor statutes, and of the new 
common-law doctrines by which courts are 
raising new barriers to creditor recovery—a 
policy that, in a replay of the tort revolu- 
tion, shifts wealth to sympathetic litigants 
at the cost of making obligations unpredict- 
able. 

This approach is nowhere to be found 
when the creditor is the Internal Revenue 
Service. Sinners in the hands of an angry 
IRS face the sternly unforgiving moralism 
of a Cotton Mather. Taxpayers must know 
and heed procedural as well as substantive 
commandments on pain of hellfire: They 
now get fined for filing late even when the 
government owes them money. Good faith 
efforts count for nil or thereabouts. Shut- 
ting down a business sets an example for 
others who might think of getting away 
with nonpayment. Showing mercy would en- 
courage the flouting of solemn obligations. 

The irony is that the IRS's “problem ac- 
counts” probably include at least as many 
well-meaning unfortunates as the bad-debt 
rolls of Sears, Roebuck or Bank of America. 
No one is compelled to buy a stereo system 
on credit or borrow to expand a farm: Vol- 
untary obligations needn’t surprise the 
unwary the way many tax assessments do 
when they turn up in the mailbox. More- 
over, private lenders have at least some 
motive to avoid treating a borrower with 
gross injustice, if only because he talks to 
friends and neighbors—one reason stores 
usually run through a series of dunning let- 
ters before proceeding to legal extremities. 
The repeat business of the IRS's captive cli- 
entele is guaranteed. 

The Pryor bill would bar the Service from 
conducting investigations or surveillance re- 
lating to taxpayers’ beliefs and associations 
(criminal activity excepted), and authorize 
it to bind itself when it negotiates payment 
plans with delinquent taxpayers. Currently 
it is free to renege. There are other provi- 
sions, too. But the bill's main significance 
lies in its symbolic assertion that constitu- 
tional limits apply to regulators as well as 
cops, to white-collar as well as blue-collar 
enforcers, and who knows?—maybe even to 
the SEC as well as the FBI. 

High time. Too many civil libertarians 
ignore abuses of economic liberty, apparent- 
ly on the theory that when money comes in 
the door, the Bill of Rights flies out the 
window: that the Constitution forbids war- 
rantless searches of homes but not of facto- 
ries, censorship of editorials but not of in- 
vestment newsletters, police entrapment of 
call girls but not inside traders. Occasional- 
ly, there's a welcome exception, as in the 
ACLU’s defense of cigarette advertising; 
there ought to be more. 

The Reagan administration, which can’t 
say no to the overreaching of its enforce- 
ment lawyers and the rapacity of its reve- 
nue enhancers, has become part of the prob- 
lem. It helped Sen. Dole push the egregious 
1982 tax bill through Congress. And it has 
carried out a sustained assault on financial 
privacy, notably bank confidentiality both 
here and abroad. Invariably, these measures 
are advertised as the only way of running to 
earth Colombian drug kingpins and other 
unpopular types. But as Justice Scalia ob- 
served when he ruled for the defense in a 
recent search-and-seizure case: The Consti- 
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track of bills—and the ever-shifting array of 


tution sometimes insulates the criminality 
of a few in order to protect the privacy of us 
all.” 

The well-known line about the power to 
tax being the power to destroy has its obvi- 
ous corollary: Like the power to throw 
people in jail, tap their telephones, and con- 
fiscate their passports, the arbitrary power 
of taxation must be watched with perpetual 
vigilance. Tax collectors, like pit bulls, may 
have their lovable side; but that is no reason 
not to put them on a tight leash. 


[From Financial Planning, September 1987] 
CATCHING THE FEVER 
(By Lauren Chambliss) 
“Seizure fever—catch it.” 


So reads a sign on a Los Angeles IRS 
agent’s office door, according to testimony 
given during the final day of hearings into 
the IRS’ modus operandi and the so-called 
Taxpayer's Bill of Rights. We know more 
about what goes on in the KGB than we do 
our own IRS,” said Sen. David Pryor as he 
called forth five IRS agents for testimony. 

The agents offered an unusual—and often 
frightening—look at how the tax-collection 
agency operates. All five described an over- 
worked and overheated bureaucracy where 
agents generally ignore basic tenets of cour- 
tesy and sometimes violate the constitution- 
al rights of taxpayers. The head of the 
union that represents agency employees 
told members of Pryor's IRS oversight sub- 
committee that ‘‘statistics-worship fostered 
by IRS management” was to blame for 
“most if not all of the seemingly irrational 
TRS actions." 

Backing up the union’s claim, the agents 
testified that they are under tremendous 
pressure to rack up monthly collections 
through levies and seizures and that this 
omnipresent obsession with numerical totals 
can lead some agents to run roughshod over 
taxpayers’ rights. With the collective weight 
of more than 100 years’ experience between 
them, the five agents said that their bosses 
routinely ignore directives from Washington 
and base staff promotions on the size and 
number of property seizures. 

We have a complex tax system that is 
difficult to administer, and we, the agents, 
are under inordinate pressure to collect, 
seize and levy,” said Robert Miller a 14-year 
veteran of the IRS. “This pressure on us 
translates into pressure on the taxpayer.” 

The agents’ testimony tended to support 
the sweeping legislative package sponsored 
by Pryor that would corral the IRS’ en- 
forcement activities and dramatically alter 
the balance of power between the nation’s 
taxpayers and the government’s revenue- 
collection agency. The bill itself may never 
become law, but less controversial portions 
of the bill aimed at tempering some of the 
IRS’ zeal now appear to have a fair chance 
of passage. A Senate committee has already 
approved one of the key measures of the 
bill, a provision to establish an independent 
inspector general's office to oversee the 
IRS. Action on some of the other less con- 
troversial measures is expected later this 
year. 

Earlier, senators had heard victims of IRS 
abuse describe hair-raising encounters with 
agents who seized property first and asked 
questions later. In one example, as inner- 
city housing redeveloper in Colorado told of 
how his bank accounts were seized less than 
two hours after the IRS had told him he 
had 10 days to come up with $35,000 in back 
taxes. This treatment was afforded a man 
who had voluntarily alerted the IRS that he 
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owed money because of an oversight by an 
inexperienced bookkeeper; the $35,000 rep- 
resented six months’ worth of federal with- 
holding taxes. 

The agents’ testimony did, however, run 
counter to that of IRS Commissioner Law- 
rence Gibbs, who in April had urged the 
committee to set aside the Taxpayer's Bill 
of Rights and let the IRS do its own house- 
cleaning. Gibbs testified that the national 
office had made it clear to its regional divi- 
sions that staff promotions were not to be 
based on any sort of numerical totals, But 
Pryor said it was increasingly obvious to 
him that the message of restraint had not 
trickled down to the IRS’ administrative 
levels. And he had some damning evidence 
to prove it, including a memo from the chief 
of an IRS divisional office written in late 
February that lambasted group agents for 
lackluster collection totals during January. 
“The revenue officers that are performing 
above a satisfactory level will be rewarded, 
and the ones that are not will be document- 
ed with corrective action taken,“ Baltimore 
district IRS Chief Wilbur McKean wrote. 
“Your midyear evaluations will be prepared 
in approximately 2% months. You will be 
evaluated on your accomplishments or lack 
of accomplishments; need I say more?“ 

Shirley Garcia, one of McKean’s group 
agents, said she got the message loud and 
clear when the ill-fated memo crossed her 
desk. We had to go out and make seizures 
to keep our manager and ourselves out of 
hot water,” said Garcia, a 13-year IRS veter- 
an. We all began to fear for our jobs.“ 

Agents Garcia, Miller and Robert Brown, 
a 26-year veteran of the IRS who also testi- 
fied, did note that in recent months office 
morale had improved and the stress on the 
staff to make collections had lessened 
slightly. They attributed this change in atti- 
tude to Gibbs’ all-out effort to improve the 
agency's battered image. Indeed, none of 
the senators attending the committee hear- 
ings blamed Gibbs or the IRS’ Washington 
office for the apparent shortcomings out in 
the field. During his first nine months in 
office, Gibbs has taken a number of con- 
crete steps designed to remedy the agents’ 
adversarial working environment, and in the 
course of the hearings, he personally asked 
the five IRS agents to testify before Con- 
gress and promised to protect them from 
any possible backlash from their immediate 
supervisors. 

“It seems that it is more thorough bu- 
reaucracy than any force of mean-spirited 
will that we have a situation where so many 
agents have run roughshod over taxpayers 
who were trying to do their best to settle 
their tax bills,“ say Damon Thompson, an 
aide to Pryor. “There is this element of fear 
within the agency that results in agents 
trying to quickly close cases because they 
perceive that’s how to get ahead.” 

Following the final day of hearings on the 
Taxpayer's Bill of Rights. Pryor scored his 
first victory when he persuaded the Senate 
Government Affairs Committee to adopt a 
key element of the package. Both Demo- 
crats and Republicans on the committee 
joined in approving a measure to establish 
an independent inspector general’s office at 
the Treasury Department. The inspector 
general would be given the power to inde- 
pendently review IRS procedure, and—more 
importantly—the office would serve as a 
sounding board for citizens who feel they 
have been mistreated by IRS personnel. 
The inspector general would also hear griev- 
ances from agency employees. The measure 
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was attached to a broader bill and is expect- 
ed to be voted on by early fall. 

IRS personnel have argued that an inde- 
pendent inspector general is unnecessary be- 
cause the General Accounting Office al- 
ready provides an annual review of about 40 
IRS cases brought to its attention. However, 
the Senate committee not only approved 
the formation of the inspector general's 
office but also beat back an attempt by 
Delaware Sen. William Roth to water down 
the power of the position. We need an 
office where abused taxpayers and IRS em- 
ployees can take their problems and know 
they will be looked into by someone whose 
paycheck doesn’t depend on the IRS com- 
missioner,” says Pryor. This marks the 
first of what I hope are many legislative vic- 
tories for the Taxpayer's Bill of Rights.” 

Pryor’s staff admits that the package has 
little chance of passage in its entirety. Some 
elements of the bill are simply too contro- 
versial to muster the necessary support. 
One particularly contentious measure would 
change the delicate legal balance between 
the IRS and the taxpayer by placing a 
greater burden of proof on the IRS. There 
is scant support for this provision because 
critics say it would hamper the IRS’ ability 
to collect revenues from delinquent taxpay- 
ers. Another controversial measure would 
stretch out the levy-notification period from 
10 days to 30 days in order to give the tax- 
payer more time to challenge the assess- 
ment or come up with the necessary back 
taxes. The problem with this proposal is 
that it would give tax evaders more time to 
transfer personal funds or hide assets from 
the agency. Opponents worry that in an 
effort to protect the few unwitting taxpay- 
ers who are manhandled by overzealous 
agents, Pryor’s bill may emasculate the 
agency to the benefit of a far greater 
number of tax cheats and villains. 

Nevertheless, there is widespread support 
for some of the more basic constitutional 
elements of the bill. The Senate bill has 28 
co-sponsors, while a similar version in the 
House has 70. Two of the less contentious 
proposals that have a good chance of pas- 
sage would guarantee the right of a taxpay- 
er to have counsel (either a lawyer or an ac- 
countant) present at an IRS audit question- 
ing and would make it illegal for the IRS to 
reward its agents on the basis of their 
“take,” or collections. 

A related measure that has broad appeal 
would order the IRS to encourage its agents 
to establish payment plans for delinquent 
taxpayers, wherever and whenever possible. 
Particularly in the case of small-business ac- 
counts, the agents who testified said they 
aren't given enough latitude to arrange pay- 
ment plans because their superiors are 
much more interested in settling tax bills 
quickly, even if it means shutting down the 
business and eliminating a future source of 
revenue. One businessman, restaurant 
owner Daniel Maestri of Tontitown, Arkan- 
sas, told the committee he was forced to 
place his family’s restaurant, which the 
family had run for three generations, in 
bankruptcy after the IRS gave him less 
than a month to come up with $55,000 in 
back taxes. 

Whether the Taxpayer's Bill of Rights is 
passed in one piece or not, Pryor intends to 
continue his battle to hold the IRS in 
check. It appears that the fear of the gov- 
ernment’s most powerful agency has, for 
now at least, been overcome by congression- 
al leaders, a few private citizens and even 
some employees of the revenue service. To 
the extent that this triumph allows serious 
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issues to be discussed and—everyone 
hopes—solved by the nation’s lawmakers, it 
may be the best news taxpayers have heard 
from Congress in years. 


ANTONIO POMERLEAU 


Mr. LEAHY. Mr. President, as a resi- 
dent of Burlington, VT, I am extreme- 
ly pleased and proud of its quality of 
life. As a former prosecutor in Burling- 
ton, I know the importance of good 
law enforcement for that area. 

The Burlington Police Department 
has long been recognized as one of the 
best law enforcement agencies in Ver- 
mont and one of the reasons is because 
of the tireless efforts Antonio Pomer- 
leau has given it as police commission- 
er for nearly 17 years. 

Tony Pomerleau has given countless 
hours of his time, at no pay, over 
nearly two decades to improve the 
Burlington Police Department. During 
this time he has given unstintingly of 
his enormous talents and the Burling- 
ton Police Department, the city of 
Burlington, and the surrounding com- 
munities have all benefited by it. 

He has recently resigned as police 
commissioner to spend more time with 
his wife, his children, and his grand- 
children. 

He is a special person to the whole 
Leahy family, and I ask unanimous 
consent that an article in the Burling- 
ton Free Press detailing his exemplary 
record as chairman of the police com- 
mission be included in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Burlington Free Press, Sept. 15, 
1987] 

POMERLEAU RESIGNS AS POLICE COMMISSION 
CHIEF 


(By Enrique Corredera) 


Antonio Pomerleau, the Burlington devel- 
oper and self-made millionaire who has 
headed the Police Commission for 17 years 
almost uninterrupted, has resigned. 

In a letter delivered to Mayor Bernard 
Sanders Monday, Pomerleau cited personal 
reasons for his resignation, which becomes 
effective Nov. 1. His current term on the 
commission would have expired next June. 

“The time to resign is when everything is 
in good shape,” said Pomerleau in an inter- 
view. “If there was any kind of problem, I 
would not resign. 

“I have no problem with the chief or the 
commissioners or the mayor, no complaints. 
The house is in order, and this is a good 
time to exit in a nice way.” 

A Canadian native who grew up in New- 
port, Pomerleau was first asked to serve on 
the commission that oversees Police Depart- 
ment operations in 1970, 28 years after he 
arrived in Burlington. 

He was elected chairman of the Police 
Commission the first year. Every year since 
then, with the exception of 1983, when he 
was not a commissioner, Pomerleau has 
served as chairman. 

Pomerleau said the main reasons for his 
departure are plans for an overseas trip 
with his wife, Rita, this fall, and a promise 
to his six grandchildren and family to spend 
more time with them. 
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I'd just love to spend a lot of time with 
them,” said Pomerleau, adding that serving 
on the commission, on top of his real estate 
and insurance businesses, left little time. 

Anticipating that it would require an even 
greater commitment when the Police and 
Fire departments gear to consolidate serv- 
ices into one building later this year, Pomer- 
leau said it would not be fair to be overseas 
during the process. 

Pomerleau said he used to fly from Flori- 
da during this winter vacations to attend 
commission meetings, but joked that he 
may not be able to do that from Japan or 
China. 

The departing commissioner said he is 
proud that the department has increased in 
size from 47 officers in 1970 to 92 this year. 
“A commissioner's real job is to fight for 
the department,” Pomerleau said. 

Sanders said Pomerleau has done exactly 
that. The department in his view and in 
my view is in better condition that it has 
ever been,” the mayor said. “I think he de- 
serves more credit than anybody in bringing 
that about. 

“The city owes him a very, very great debt 
of gratitude for the enormous amount of 
time and commitment to the Police Depart- 
ment.“ Sanders said. 

Pomerleau has also found the time for 
charity. For the past six years he has given 
money to the Mayor's Youth Office for a 
Christmas party at Memorial Auditorium. 
He also has donated money to the depart- 
ment. 

It's been a lot of fun, I've enjoyed it a 
lot,” he said. But there's a time for every- 
thing, and there's a time when you should 
call it quits.” 


BICENTENNIAL MINUTE 


OCTOBER 20, 1803: SENATE APPROVES LOUISIANA 
PURCHASE 

Mr. DOLE. Mr. President, 184 years 
ago today, on October 20, 1803, the 
Senate consented to the ratification of 
the Louisiana Purchase Treaty. 

Soon after becoming President in 
1801, Thomas Jefferson learned of the 
secret agreement in which Spain had 
returned the Louisiana territory to 
France. Napoleon intended to use the 
province as the base for a French colo- 
nial empire in North America. Jeffer- 
son correctly feared that this would 
pose a great threat to the Nation’s se- 
curity. 

Early in 1803 Napoleon changed his 
plans and decided to sell the Louisiana 
territory. American negotiators suc- 
cessfully offered nearly $15 million for 
the 828,000 square miles lying between 
the Mississippi River and the Rocky 
Mountains. This extraordinary trans- 
action more than doubled the land 
area of the United States, giving the 
country more tillable land than any 
other nation. 

Jefferson called Congress into ses- 
sion before its regular December con- 
vening date to present the treaty to 
the Senate and to obtain necessary 
funding. The Senate acted immediate- 
ly. Fearing that the French might 
change their minds, Senators voted 24 
to 7 to approve the treaty. Only New 
England's Federalist Senators opposed 
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the pact, arguing that the President 
lacked the power under the Constitu- 
tion. New Hampshire’s Senator Wil- 
liam Plumer complained that the 
Senate have taken less time to deliber- 
ate on this important treaty than they 
allowed themselves on the most trivial 
Indian contract.” 

As Secretary of the Senate Samuel 
A. Otis carried the approved treaty to 
the White House, he passed John 
Quincy Adams, who had just arrived 
in Washington to take his oath as a 
newly elected Senator. Adams later ob- 
served that he was sorry he had not 
arrived at the Senate in time to vote 
for the treaty, for he “regarded it as 
one of the happiest events which had 
occurred since the adoption of the 
Constitution.” 


TRIBUTE TO SENATOR JOHN C. 
STENNIS 


Mr. BENTSEN. Mr. President, it was 
the fall of 1947. The Second World 
War had ended barely 2 years earlier. 
The cold war was in its infancy, and 
Korea was nearly 3 years in the 
future. Vietnam was still a part of 
what was called French Indochina, 
and the postwar baby boom had just 
gotten underway. New automobiles 
were advertised at less than $1,000. 
Sirloin steak was 45 cents a pound. 
And the State of Mississippi had just 
elected a new Senator. 

In a tough fight against a distin- 
guished group of opponents, a relative- 
ly unknown circuit judge from 
Kemper County in the eastern part of 
the State won a special election to the 
U.S. Senate and took his seat on No- 
vember 4, 1947. That man was JoHN C. 
STENNIS, and he has served his State 
and his Nation for the past 40 years. 

Senator Srennis, the man to whom 
so many of us have turned for advice 
and from whom so many of us have 
learned by example, has set a record 
of service and dedication that may 
never be equaled. He has taken on 
tough and unpleasant responsibilities, 
like the investigation of another Sena- 
tor in the 1950’s; and he served this 
body as chairman of both the Armed 
Services and Appropriations Commit- 
tees. In all that he has done and said, 
he has conducted himself with unques- 
tioned integrity and absolute and total 
dedication to this Senate. 

Fifteen years ago when Senator 
STENNIS was assaulted and shot in the 
chest outside his home in northwest 
Washington, DC, there were many 
who marveled at his ability to recuper- 
ate from an injury which would have 
caused a lesser man to retire from a 
strenuous public service career. 

But JohN STENNIS, a man in whose 
veins runs the blood of Mississippi pio- 
neers, recovered from his injuries and 
returned to serve his State and his 
Nation. Just a few years ago he battled 
cancer and was forced to undergo an 
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operation that again would have 
caused many to retire from public life. 
But Senator STENNIS has come back 
stronger and more vigorous than ever, 
and I am confident that his most 
recent surgery will only prove to be a 
minor interruption in the seventh 
term of his unparalleled career. 

As I wrote in a letter to Senator 
STENNIS just yesterday, I feel highly 
privileged to have worked with such a 
man as he, a man who has served as a 
wise counselor to all, and I am dis- 
tressed to learn that he has decided to 
leave the Senate at the end of this 
term. I trust and hope that even in re- 
tirement he will be available to advise 
us and to give us the benefit of his ex- 
perience. 

The career of JohN C. STENNIS has 
been synonymous with the modern 
history of this body, and the lack of 
his daily presence with us will leave an 
unimaginable void in the work and de- 
liberations in this historic Chamber. 

He has set an impossible standard 
for us all, and in so doing has created 
a monument far greater than any- 
thing in granite or marble or bronze. 
Joun C. STENNIS is truly a giant of the 
U.S. Senate, and it is an honor to have 
been his colleague during part of his 
Senate career. 


IN TRIBUTE TO MAJ. GEN. 
ROBERT R. RANKINE, JR. 


Mr. WARNER. Mr. President, Maj. 
Gen. Robert R. Rankine, Jr., Director 
of Air Force Space and Strategic De- 
fense Initiative [SDI] Programs, will 
be leaving the Washington area soon 
for a new assignment. I would like to 
commend him for his support to the 
Senate Armed Services Committee 
during the past several years. 

Maj. Gen. Robert R. Rankine, Jr., 
has demonstrated unsurpassed leader- 
ship and made vital contributions to 
the security and space posture of the 
United States through his stewardship 
and tireless advocacy of important 
space launch, satellite, SDI, and Air 
Force research programs. General 
Rankine’s accomplishments in the 
space arena have been exceptional in 
both breadth and depth. Most notable 
have been his achievements in provid- 
ing for assured access to space. This 
has been a critically important Air 
Force effort in light of the unfortu- 
nate series of launch vehicle failures 
encountered in 1985 and early 1986. 
These failures resulted in the pro- 
longed grouping of the space shuttle 
and the unmanned Titan II family of 
space boosters, and virtually shut 
down U.S. capability to place heavy 
payloads into space. The failures 
forced the Nation to replan its space 
launch strategy. General Rankine was 
instrumental in formulating a pro- 
gram for the United States to recover 
and enhance its space launch capabil- 
ity. He planned and implemented a 
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program to provide the United States 
with assured access to space through 
the turn of the century. 

General Rankine’s efforts and man- 
agement achievements will assure the 
United States is never again faced 
with the national crisis caused by the 
past launch vehicle failures. For the 
near and midterm, he championed 
plans to eliminate single paths to 
space, where in a single launch failure 
could ground a booster system or 
damage a unique launch facility to the 
point that access to space for our criti- 
cal national payloads is denied. The 
result will be two entirely new families 
of launch vehicles—the Titan IV for 
heavy payloads and the Delta II for 
medium-weight payloads—will achieve 
initial launch capability during 1988 
and will support U.S. launches 
through the 1990s. In addition, 
launch facilities will be constructed on 
both the east and west coasts to 
ensure that a robust launch posture 
can be maintained even if one of the 
pads becomes damaged. General Ran- 
kine’s leadership has successfully im- 
plemented a complex recovery plan in 
support of the vital national space 
launch capability. 

We on the Armed Services Commit- 
tee owe General Rankine a great deal, 
but more important, his endeavors in 
support of these critically important 
programs will have untold positive im- 
pacts on both our national security 
and space posture for years to come. 

Major General Rankine has been re- 
assigned as the Vice Commander, 
Space Division, Los Angeles Air Force 
Station. We wish him well. 


SUBSTANCE ABUSE PREVENTION 
IN EDUCATION WEEK 


Mr. JOHNSTON. Mr. President, I 
rise today to recognize substance 
abuse prevention programs in the 
State of Louisiana. Our dedicated offi- 
cials and educators in Jefferson Parish 
have spearheaded an effort to desig- 
nate the week of October 26-30 as 
“Substance Abuse Prevention in Edu- 
cation Week.” Activities planned 
during this week will heighten aware- 
ness of the evils associated with sub- 
stance abuse and hopefully lead to a 
decline in the use of illegal drugs by 
our young people. 

Mr. President, I would like to note 
that prior to the enactment of the 
Drug-Free Schools and Communities 
Act of 1986, the Louisiana State Legis- 
lature had already ensured a mecha- 
nism whereby the problem of drug 
abuse could be addressed in our 
schools. In 1979, the legislature passed 
a law mandating drug prevention and 
education programs throughout the 
State. Known as the Substance 
Abuse Prevention in Education 
[SAPE] Program,” it was designed to 
impact students, educators, parents, 
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and the community. The number of 
individuals reached through this pro- 
gram has grown steadily from 270,500 
in 1983-84 to 510,000 in 1986-87. 

The success of the program depends 
on school-based teams comprised of 
teachers, administrators, counselors, 
support personnel, and parents. These 
teams have a twofold responsibility, 
that of substance abuse prevention 
and intervention. Prevention activities 
include faculty in-services, parent 
awareness nights, and schoolwide ac- 
tivities such as guest speakers, films/ 
videos, and brown-bag lunches. 

The intervention process primarily 
involves students referral services. Fol- 
lowing a complete evaluation, parents 
are called in for conferences and ef- 
forts are made to channel the student 
to proper sources for assistance. Sup- 
port groups, headed by trained facili- 
tators, include awareness groups for 
students who are experimenting with 
drugs, concerned persons groups for 
students who have family members or 
friends involved in substance abuse, 
after-care groups for students who 
have been through substance abuse 
treatment and are attempting to stay 
straight, and parent support groups. 

Mr. President, the efforts of this im- 
pressive network of individuals should 
be applauded. I would like to com- 
mend all of those involved in the Sub- 
stance Abuse Prevention in Education 
Program in Louisiana and to pay spe- 
cial tribute to Jefferson Parish for 
their efforts toward eliminating drugs 
in our schools. I am proud to inform 
my colleages of activities underway in 
my State relating to drug prevention. 
Mr. President, I ask that they join me 
in recognizing October 26-30, 1987, as 
“Substance Abuse Prevention in Edu- 
cation Week” in the State of Louisi- 
ana. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED . 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting a treaty. 

(The treaty received today is printed 
at the end of the Senate proceedings.) 


CERTIFICATIONS WITH RESPECT 
TO THE BINARY CHEMICAL 
MUNITIONS PROGRAM—MES- 
SAGE FROM THE PRESIDENT 
* DURING RECESS— 

9 


Under the authority of the order of 
the Senate of February 3, 1987, the 
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Secretary of the Senate, on October 
16, 1987, during the recess of the 
Senate, received the following message 
from the President of the United 
States; which was referred to the Com- 
mittee on Armed Services: 

To the Congress of the United States: 


Pursuant to section 1233 of the De- 
partment of Defense Authorization 
Act, 1984 (Public Law 98-94), I hereby 
certify with respect to the binary 
chemical munitions program that for 
each 155 millimeter binary artillery 
shell or aircraft-delivered binary aerial 
bomb produced a serviceable unitary 
artillery shell form the existing arse- 
nal shall be rendered permanently 
useless for military purposes. 

Pursuant to section 1411 of the De- 
partment of Defense Authorization 
Act, 1986 (Public Law 99-145), as 
amended, I hereby certify with respect 
to the 155mm Binary Chemical Artil- 
lery Projectile that: 

(1) final assembly of such complete 
munitions is necessitated by national 
security interests of the United States 
and the interests of other NATO 
member nations: 

(2) performance specifications and 
handling and storage safety specifica- 
tions established by the Department 
of Defense with respect to such muni- 
tions will be met or exceeded; 

(3) applicable Federal safety require- 
ments will be met or exceeded in the 
handling, storage, and other use of 
such munitions; and 

(4) the plan of the Secretary of De- 
fense for destruction of existing 
United States chemical warfare stocks 
developed pursuant to section 1412 of 
the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145), is 
ready to be implemented. 

I note with regard to the fourth 
numbered paragraph above that the 
Plan, submitted to the Congress on 
March 15, 1986, recognized and includ- 
ed the ongoing actions to comply with 
the National Environmental Policy 
Act as an essential element of the deci- 
sionmaking process. Therefore, the 
initial steps for implementation of the 
plan for destruction of the existing 
United States chemical warfare stocks 
have already been taken with the 
filing of the draft programmatic envi- 
ronmental impact statement in July 
1986. 

I am pleased to make this certifica- 
tion on a program so vital to our na- 
tional security. We continue to seek a 
global, effectively verifiable ban on 
chemical weapons. Until we achieve 
that goal, however, it is essential that 
we maintain a safe, modern chemical 
weapon stockpile to deter use of 
chemicals by our potential adversaries. 
I will be counting on your continued 
support for this program. 

RONALD REAGAN. 

THE WHITE House, October 16, 1987. 


October 20, 1987 


MESSAGE FROM THE HOUSE RE- 
CEIVED DURING RECESS AND 
APPOINTMENT OF CONFEREES 
PURSUANT TO PREVIOUS 
ORDER 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on October 
19, 1987, during the recess of the 
Senate, received a message from the 
House of Representatives announcing 
that the House has passed the follow- 
ing bill, with amendments, in which it 
requests the concurrence of the 
Senate: 


S. 864. An act to authorize appropriations 
for fiscal years 1988 and 1989 for military 
functions of the Department of Defense and 
to prescribe military personnel levels for 
such Department for fiscal years 1988 and 
1989, and for other purposes. 

Pursuant to the order of the Senate 
of October 16, 1987, the Senate was 
deemed to have disagreed to the 
amendments of the House to the said 
bill, asked a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appointing 
Mr. Nunn, Mr. Exon, Mr. Levin, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. DIXON, 
Mr. GLENN, Mr. WARNER, Mr. COHEN, 
Mr. Quayle, Mr. WILson, and Mr. 
GRAMM as managers of the conference 
on the part of the Senate. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED BILLS SIGNED 

Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on October 
19, 1987, during the recess of the 
Senate, received a message from the 
House of Representatives announcing 
that the Speaker had signed the fol- 
lowing enrolled bills: 

S. 1417. An act to amend the Developmen- 
tal Disabilities Assistance and Bill of Rights 
Act to extend the programs established in 
such Act, and for other purposes; 

S. 1628. An act to extend the Aviation In- 
surance Program for five years; 

H.R. 317. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Merced River in California as a com- 
ponent of the National Wild and Scenic 
Rivers System; 

H.R. 2741. An act to authorize the minting 
of commemorative coins to support the 
training of American athletes participating 
in the 1988 Olympic Games; and 

H.R. 2782. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment;’ space flight, control and data com- 
munications; construction of facilities; and 
research and program management, and for 
other purposes. 

Under the authority of the order of 
the Senate of February 3, 1987, the en- 
rolled bills were signed on October 20, 
1987, during the recess of the Senate, 
by the Deputy President pro tempore 
(Mr. MITCHELL). 


October 20, 1987 


MESSAGES FROM THE HOUSE 


At 10:20 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 


H.R. 162. An act to establish a system for 
identifying, notifying, and preventing illness 
and death among workers who are at in- 
creased or high risk of occupational disease, 
and for other purposes. 


At 11:34 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 940. An act to implement the provi- 
sions of Annex V to the International Con- 
vention for the Prevention of Pollution 
2 Ships, 1973, and for other purposes: 
an 

H. R. 2578. An act to amend the Federal 
Deposit Insurance Act and other laws to 
prohibit the establishment or acquisition of 
depository institutions by certain foreign 
nationals and the issuance of Federal depos- 
it insurance to depository institutions con- 
trolled by such foreign nationals, and for 
other purposes. 


At 3:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R, 2046. An act to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande; 

H.R. 2873. An act to prohibit the Secre- 
tary of Defense or Secretary of a military 
department to enter into any overseas con- 
tract that allows for the payment of sever- 
ence pay greater than the typical rate of se- 
verence pay in the United States or that re- 
quires the Government to reimburse a con- 
tractor for overseas banking services for bad 
debt expenses; 

H.R. 3283. An act to allow the obsolete 
submarine United States ship Turbot to be 
transferred to Dade County, Florida, before 
the expiration of the otherwise applicable 
60-day congressional review period; 

H.R. 3428. An act to provide for the distri- 
bution within the United States of the film 
entitled America The Way I See It”; 

H.R. 3449. An act to amend title 38, 
United States Code, to improve health-care 
prograna of the Veterans’ Administration; 
an 

H.R. 3492. An act entitled the “Rural 
Crisis Recovery Program of 1987." 


The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 197. A concurrent resolution 
to express the sense of the Congress with 


respect to United States policy toward 
Panama. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 
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H.R. 940. An act to implement the provi- 
sions of Annex V to the International Con- 
vention for the Prevention of Pollution 
from Ships, 1973, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

H.R. 2046. An act to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande; to the Committee on For- 
eign Relations. 

H.R. 2578. An act to amend the Federal 
Deposit Insurance Act and other laws to 
prohibit the establishment or acquisition of 
depository institutions by certain foreign 
nationals and the issuance of Federal depos- 
it insurance to depository institutions con- 
trolled by such foreign nationals, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

H.R. 2873. An act to prohibit the Secre- 
tary of Defense or Secretary of a military 
department to enter into any overseas con- 
tract that allows for the payment of sever- 
ence pay greater than the typical rate of 
severence pay in the United States or that 
requires the Government to reimburse a 
contractor for overseas banking services for 
bad debt expenses; to the Committee on 
Armed Services. 

H.R. 3428. An act to provide for the distri- 
bution within the United States of the film 
entitled America The Way I See It“: to the 
Committee on Foreign Relations. 

H.R. 3449. An act to amend title 38, 
United States Code, to improve health-care 
programs of the Veterans’ Administration; 
to the Committee on Veterans’ Affairs. 

H.R. 3492. An act entitled the “Rural 
Crisis Recovery Program of 1987“; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 


The following concurrent resolution 
was read; and referred as indicated: 


H. Con. Res. 197. A concurrent resolution 
to express the sense of the Congress with 
respect to United States policy toward 
Panama; to the Committee on Foreign Rela- 
tions, 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 162. An act to establish a system of 
identifying, notifying, and preventing illness 
and death among workers who are at in- 
creased or high risk of occupational! disease, 
and for other purposes. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on today, October 20, 1987, he 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 1417. An act to amend the Developmen- 
tal Disabilities Assistance and Bill of Rights 
Act to extend the programs established in 
such act, and for other purposes; and 

S. 1628. An act to extend the Aviation In- 
surance Program for 5 years. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1995. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the cumula- 
tive report on budget rescissions and defer- 
rals; pursuant to the order of January 30, 
1975, referred jointly to the Committee on 
Appropriations and the Committee on the 
Budget. 

EC-1996. A communication from the Di- 
rector, Contract Policy Division, Naval Fa- 
cilities Engineering Command, Department 
of the Navy, transmitting, pursuant to law, 
notice of determination and finding to re- 
strict competition to joint ventures compa- 
nies of the United States and the Republic 
of the Philippines; to the Committee on 
Armed Services. 

EC-1997, A communication from the As- 
sistant Secretary of Defense (Comptroller), 
transmitting, pursuant to law, a listing of 
contract award dates for a period November 
1, 1987 to December 31, 1987; to the Com- 
mittee on Armed Services. 

EC-1998. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled Export Credit Insurance: Assessment 
to Export-Import Bank’s Role”; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-1999. A communication from the Sec- 
retary, Interstate Commerce Commission, 
transmitting, pursuant to law, notice of an 
extension of time for a decision in Docket 
No. 40073, South-West Car Parts Company 
v. Missouri Pacific Railroad Company; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2000. A communication from the 
Chairman of the Interstate Commerce Com- 
mission, transmitting, pursuant to law, a 
report on Customer Pickup of Food and 
Grocery Products; to the Committee on 
Commerce, Science, and Transportation. 

EC-2001. A communication from the 
Chairman of the National Transportation 
Safety Board, transmitting, pursuant to law, 
copies of the National ‘Transportation 
Safety Board's 1989 budget submission; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2002. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the seventh annual report on the 
Oil and Gas Leasing Program for Non-North 
Slope Federal Lands in Alaska covering 
fiscal year 1987; to the Committee on 
Energy and Natural Resources. 

EC-2003. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources, 

EC-2004. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources. 
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EC-2005. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2006. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, certain energy information require- 
ments; to the Committee on Energy and 
Natural Resources. 

EC-2007. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, an informational copy 
of a lease prospectus; to the Committee on 
Environment and Public Works. 

EC-2008. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Developing a Prospective Payment System 
for Excluded Hospitals”; to the Committee 
on Finance. a 

EC-2009. A communication from the 
Chairman of the United States Internation- 
al Trade Commission, transmitting, pursu- 
ant to law, its 5lst quarterly report on trade 
between the United States and the nonmar- 
ket economy countries; to the Committee on 
Finance. 

EC-2010. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the 60-day period prior 
to October 8, 1987; to the Committee on 
Foreign Relations. 

EC-2011. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled Financial Audit; Examination of 
GSA’s Financial Statements for Fiscal 
Years 1986 and 1985"; to the Committee on 
Governmental Affairs. 

EC-2012. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a report summarizing 
and analyzing the reports submitted by ex- 
ecutive agencies showing the amount of per- 
sonal property furnished to non-Federal re- 
cipients; to the Committee on Governmen- 
tal Affairs. 

EC-2013. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, notice of a new Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-2014. A communication from the 
Deputy Chief of Staff for Installations and 
Logistics, Department of the Navy, trans- 
mitting, pursuant to law, a copy of the 
annual report of the Retirement Plan for 
Civilian Employees of the United States 
Marine Corps Exchanges, Recreation 
Funds, Clubs, Messes, and the Marine Corps 
Exchange Service; to the Committee on 
Governmental Affairs. 

EC-2015. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, final 
proposal of a plan to demonstrate an alter- 
native personnel management system at the 
National Bureau of Standards; to the Com- 
mittee on Governmental Affairs. 

EC-2016. A communication from the As- 
sistant General of the United States (Office 
of Legislative Affairs), transmitting a draft 
of proposed legislation to amend the Immi- 
gration and Nationality Act to provide gen- 
eral arrest authority for officers of the Im- 
migration and Naturalization Service; to the 
Committee on the Judiciary. 
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EC-2017. A communication from the As- 
sistant Secretary of the Air Force (Manpow- 
er and Reserve Affairs), transmitting a draft 
of proposed legislation to amend the Mili- 
tary Personnel and Civilian Employees’ 
Claims Act to increase from $25,000 to 
$40,000 the maximum amount that the 
United States may pay in settlement of a 
claim under the act; to the Committee on 
the Judiciary. 

EC-2018. A communication from the As- 
sistant Comptroller General of the United 
States, transmitting, pursuant to law, a 
report entitled “Immigration Reform: Veri- 
fying the Status of Aliens Applying for Fed- 
eral Benefits“; to the Committee on the Ju- 
diciary. 

EC-2019. A communication from the Ad- 
ministrator of the Office of Juvenile Justice 
and Delinquency Prevention, Department of 
Justice, transmitting, pursuant to law, a 
report regarding the use of official mail in 
the location and recovery of missing chil- 
dren; to the Committee on the Judiciary. 

EC-2020. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, copies of the 
decisions granting defector status in the 
cases of certain aliens under section 
21 2ca 028i) of the Immigration and Na- 
tionality Act; to the Committee on the Judi- 
ciary. 

EC-2021. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, copy of the 
decisions granting defector status in the 
case of a certain alien under section 
212(aX28XIXii) of the Immigration and Na- 
tionality Act; to the Committee on the Judi- 
ciary. 

EC-2022. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for the Pell Grant 
Program; to the Committee on Labor and 
Human Resources. 

EC-2023. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the Drug Abuse Education and Pre- 
vention Materials Program; to the Commit- 
tee on Labor and Human Resources. 

EC-2024. A communication from the Ex- 
ecutive Secretary, Office of the Secretary of 
Defense, transmitting, pursuant to law, a 
report on Department of Defense Procure- 
ment from Small and Other Business Firms 
for October 1986 through July 1987; to the 
Committee on Small Business. 

EC-2025. A communication from the Gen- 
eral Manager, Norfolk Naval Shipyard Co- 
Operative Association, transmitting, pursu- 
ant to law, a report on the Norfolk Naval 
Shipyard Pension Plan for the year 1986; to 
the Committee on Governmental Affairs. 

EC-2026. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the initial Se- 
quester Report for fiscal year 1988; pursu- 
ant to the order of January 30, 1975, as 
amended by the order of April 11, 1986, re- 
ferred jointly to the Committee on Appro- 
priations; the Committee on the Budget, the 
Committee on Agriculture, Nutrition, and 
Forestry, the Committee on Armed Services; 
the Committee on Banking, Housing, and 
Urban Affairs; the Committee on Com- 
merce, Science, and Transportation; the 
Committee on Energy and Natural Re- 
sources; the Committee on Environment 
and Public Works; the Committee on Fi- 
nance; the Committee on Foreign Relations; 
the Committee on Governmental Affairs; 
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the Committee on the Judiciary; the Com- 
mittee on Labor and Human Resources; the 
Committee on Rules and Administration; 
the Committee on Small Business; the Com- 
mittee on Veterans’ Affairs; the Select Com- 
mittee on Indian Affairs and the Special 
Committee on Aging. 

EC-2027. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, notification 
of the President's intent to exempt the mili- 
tary personnel accounts from sequestration; 
pursuant to the order of January 30, 1975, 
as amended by the order of April 11, 1986, 
referred jointly to the Committee on Appro- 
priations and the Committee on the Budget. 

EC-2028. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, notification, pursuant 
to the War Powers Act, of an incident in the 
Persian Gulf involving United States mili- 
tary personnel; to the Committee on For- 
eign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 278. A bill to amend the Alaska 
Native Claims Settlement Act to provide 
Alaska Natives with certain options for con- 
tinued ownership of lands and corporate 
shares received pursuant to the Act, and for 
other purposes (Rept. No. 100-201). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 1009. A bill to accept the findings and 
to implement the recommendations of the 
Commission on Wartime Relocation and In- 
ternment of Civilians (Rept. No. 100-202). 

By Mr. BURDICK, from the Committee 
on Appropriations, without amendment: 

S. 1800. An original bill making appropria- 
tions for Agriculture, Rural Development, 
and Related Agencies programs for the 
fiscal year ending September 30, 1988, and 
for other purposes (Rept. No. 100-203). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. NUNN, from the Committee on 
Armed Services: 

June Gibbs Brown, of Virginia, to be In- 
spector General, Department of Defense; 

John J. Welch, Jr., of Texas, to be an As- 
sistant Secretary of the Air Force; 

Kathleen A. Buck, of Virginia, to be Gen- 
eral Counsel of the Department of Defense; 
and 

Stephen M. Duncan, of Colorado, to be an 
Assistant Secretary of Defense. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
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tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary’s desk for the information 
of any Senator since these names have 
already appeared in the CoNGRESSION- 
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


Maj. Gen. Donald J. Kutyna, U.S. Air 
Force, to be lieutenant general (REF. 639). 

*Lt. Gen. Johnny J. Johnston, U.S. Army, 
to be placed on the retired list in the grade 
of lieutenant general (REF. 640). 

*Maj. Gen. Orren R. Whiddon, U.S. Army, 
to be lieutenant general (REF. 641). 

*Vice Adm. William F. McCauley, U.S. 
Navy, to be placed on the retired list in the 
grade of vice admiral (REF. 642). 

**In the Navy there are 33 appointments 
to the grade of captain and below (list 
begins with Jeffrey T. Barr) (REF. 644). 

**In the Navy and Naval Reserve there 
are 36 appointments to the grade captain 
and below (list begins with Stephen A. Ei- 
lertson) (REF. 648). 

**In the Marine Corps there are 185 ap- 
pointments to the grade lieutenant colonel 
and below (list begins with Pedro Gutierrez) 
(REF, 649), 

*Lt. Gen. Richard A. Burpee, U.S. Air 
Force, to be reassigned in the grade of lieu- 
tenant general (REF. 661). 

Maj. Gen. James B. Davis, U.S. Air Force, 
to be lieutenant general (REF. 662). 

*Lt. Gen. James E. Light, Jr., U.S. Air 
Force, to be placed on the retired list in the 
grade of lieutenant general (REF. 663). 

*Lt. Gen. Edward L. Tixier, U.S. Air Force, 
to be placed on the retired list in the grade 
of lieutenant general (REF. 664). 

*In the Army National Guard there are 3 
promotions to the grade major general and 
below (list begins with James F. Fretterd) 
(REF, 665). 

*In the Army Reserve there are 14 ap- 
pointments to the grade major general and 
below (list begins with Clyde R. Cherberg) 
(REF. 666). 

Total: 279. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. THURMOND: 

S. 1797. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that service per- 
formed for an elementary or secondary 
school operated primarily for religious pur- 
poses is exempt from the Federal unemploy- 
ment tax; to the Committee on Finance. 

By Mr. DeCONCINI (for himself, Mr. 
BYRD, and Mr. CRANSTON): 

S. 1798. A bill to prohibit the sale, lease, 
donation, or other transfer of Stinger anti- 
aircraft missiles to foreign governments in 
the Persian Gulf region; to the Committee 
on Foreign Relations. 

By Mr. GRAMM: 

S. 1799. A bill to amend the Immigration 
and Nationality Act to ensure the use of the 
H2A Agricultural Workers Program for all 
of agriculture, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BURDICK from the Commit- 
tee on Appropriations: 

S. 1800. An original bill making appropria- 
tions for Agriculture, Rural Development, 
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and Related Agencies programs for the 
fiscal year ending September 30, 1988, and 
for other purposes; placed on the calendar. 

By Mr. CRANSTON (for himself, Mr. 


MATSUNAGA, Mr. DeConcini, Mr. 
MITCHELL, Mr. GRAHAM, and Mr. 
MURKOWSKI): 


S. 1801. A bill to amend title 38, United 
States Code, to increase the maximum Vet- 
erans’ Administration home loan guaranty, 
reduce Veterans Administration-guaranteed 
loan defaults and foreclosures, and make 
other improvements in the Veterans’ Ad- 
ministration home loan program, and for 
other purposes. 

By Mr. BREAUX: 

S. 1802. A bill to provide a comprehensive 
system of liability and compensation for oil 
spill damage and removal costs, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. ADAMS: 

S. 1803, A bill to amend title 39, United 
States Code, to prohibit the mailing of cer- 
tain locksmithing devices, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. CHILES (for himself and Mr. 
BOREN): 

S.J. Res. 204. Joint resolution calling for 
an economic summit to deal with the finan- 
cial crisis; read the first time. 

By Mr. MOYNIHAN: 

S.J. Res. 205. Joint resolution expressing 
the sense of the Congress that United Na- 
tions General Assembly Resolution 3379 
(XXX) should be overturned, and for other 
purposes; to the Committee on Foreign Re- 
lations. 

By Mr. DOMENICI (for himself and 
Mr. BINGAMAN): 

S.J. Res. 206. Joint resolution to declare 
Dennis Chavez Day; to the Committee on 
the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BYRD (for himself and Mr. 
DOLE): 

S. Res. 299. Resolution to direct the 
Senate Legal Counsel to represent Senator 
Heinz and Senator Specter in the case of 
“Wesley Carroll v. Pennsylvania Board of 
Probation and Parole, et el.“; considered 
and agreed to. 

By Mr. MURKOWSKI (for himself 
and Mr. CRANSTON): 

S. Con. Res. 84. Concurrent resolution re- 
lating to the transfer of silkworm missiles 
by the People’s Republic of China to Iran; 
to the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND: 

S. 1797. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
service performed for an elementary 
or secondary school operated primari- 
ly for religious purposes is exempt 
from the Federal unemployment tax; 
to the Committee on Finance. 

EXEMPTION FOR RELIGIOUS SCHOOLS FROM 

STATE UNEMPLOYMENT TAX 

Mr. THURMOND. Mr. President, 
today I am introducing legislation 
which would ensure that elementary 
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or secondary schools which are operat- 
ed primarily for religious purposes are 
exempt from mandatory participation 
in State unemployment compensation 
taxation. 

Under current law, all organizations 
which are exempt from Federal 
income taxation under section 
501(c\(3) of the Internal Revenue 
Code are likewise exempt from pay- 
ment of the Federal unemployment 
taxation. Therefore, religious elemen- 
tary and secondary schools—the vast 
majority of which qualify for tax- 
exempt status under 501(c)(3)—are 
exempt from Federal unemployment 
taxation. 

Mr. President, under the Federal 
Unemployment Tax Act, taxpayers 
may receive a credit against the Feder- 
al unemployment tax they owe, in the 
amount of contributions they have 
paid under a State unemployment 
compensation law. To receive such a 
credit, the State law must have been 
certified by the Secretary of Labor as 
having met certain minimum require- 
ments. All 50 States have unemploy- 
ment compensation laws implementing 
the Federal mandatory minimum 
standards of coverage. Those require- 
ments provide, in part, that the State 
unemployment compensation law 
must include participation of 501(c)(3) 
organizations, with certain exceptions. 

Under 26 U.S.C. 3309(b)(1), one such 
exemption from participation is pro- 
vided to churches or associations of 
churches. Another exemption is pro- 
vided to organizations which are oper- 
ated primarily for religious purposes 
and which are operated, supervised, 
controlled, or principally supported by 
a church or association of churches. 

However, no exemption exists in the 
law today for those elementary or sec- 
ondary schools which are operated pri- 
marily for religious purposes, but 
which are not operated by or other- 
wise controlled by a church or associa- 
tion of churches. 

Mr. President, these institutions are 
as religious in nature as those institu- 
tions operated by churches, and 
should enjoy the same religious liber- 
ties as churches. In my view, taxation 
of religious schools violates the Consti- 
tution. Therefore, it is appropriate to 
provide them an exemption from un- 
employment compensation taxation. 

Mr. President, I ask unanimous con- 
sent that this measure be printed in 
the Recorp following my remarks, as 
well as a legal memorandum explain- 
ing this situation in more detail. 

I urge my colleagues to review this 
meritorious proposal and to support 
its enactment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 1797 


Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That (a) 
section 3309(b)(1) of the Internal Revenue 
Code of 1986 (relating to exemption from 
unemployment tax) is amended by inserting 
before the semicolon at the end thereof the 
following: , or (C) an elementary or second- 
ary school which is operated primarily for 
religious purposes, which is described in sec- 
tion 501(c)(3), and which is exempt from tax 
under section 501(a)". 

(b) The amendment made by subsection 
(a) shall apply to services performed after 
December 31, 1977. 

MEMORANDUM RE: UNEMPLOYMENT TAX 
COVERAGE OF RELIGIOUS SCHOOLS 


1. Federal Unemployment Tax.—The Fed- 
eral Unemployment Tax Act (Ch. 23, Inter- 
nal Revenue Code (IRC), 26 U.S.C. 58 3301- 
3311) instituted a cooperative federal-state 
program supplying periodic payments to 
persons who become unemployed through 
no fault of their own. The Act imposes a 
federal tax on all employers, which may be 
offset by credits obtained from payment of 
taxes to state programs which have been 
certified by the United States Secretary of 
Labor as being in compliance with federal 
requirements. 

All organizations exempt from federal 
income taxation under IRC § 501(c)(3) are 
likewise exempt from payment of the feder- 
al unemployment tax under IRC 
§ 3306(c)X8). Thus, nearly all religious 
schools have been exempted from payment 
of the federal unemployment tax. 

2. State Unemployment Tax.—Even 
though all 501 ch3) organizations are 
exempt from federal unemployment tax- 
ation, each state which wishes to be certi- 
fied by the Secretary of Labor as in compli- 
ance with federal requirements must re- 
quire all such 501(c)(3) organizations to par- 
ticipate in the state program (either on the 
contribution method or on the reimburse- 
ment method), with certain exceptions. See 
IRC § 3304(a)(6). Prior to the Unemploy- 
ment Compensation Amendments of 1976 
(P. L. 94-566), IRC § 3309(b)(3) had excluded 
from taxation that service performed in 
the employ of a school which is not an insti- 
tution of higher education . . .”. However, 
Section 115(b)(1) of the Unemployment 
Compensation Amendments of 1976 re- 
moved § 3309(b)(3) from the Federal Unem- 
ployment Tax Act. At that point, the United 
States Department of Labor stated its posi- 
tion that the removal of § 3309(b)(3) was in- 
tended by Congress to result in state unem- 
ployment tax coverage of all religious 
schools, even church-related schools. Fol- 
lowing this statement of position by the 
United States Department of Labor, litiga- 
tion arose in many states concerning the 
extent of the exemption from mandatory 
state coverage afforded by IRC § 3309(b)(1). 
Even after 1976, that section continued to 
exempt service— 

“in the employ of (A) a church or conven- 
tion or association of churches, or (B) an or- 
ganization which is operated primarily for 
religious purposes and which is operated, su- 
pervised, controlled, or principally support- 
ed by a church or convention or association 
of churches.” 

The federal Secretary of Labor interpret- 
ed the exemption in § 3309(b)(1) as follows: 

[Wie think the only services performed 
in the schools that may reasonably be con- 
sidered within the scope of the exclusion 
permitted by 3309(b)(1) are those strictly 
church duties performed by church employ- 
ees pursuant to their religious responsibil- 
ities within the schools,” 
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The Secretary's interpretation, however, 
was overturned in the case of St. Martin Lu- 
theran Church versus South Dakota, 451 
U.S. 772 (1981), and the U.S. Labor Depart- 
ment subsequently announced that states 
need not cover church-related schools, 
whether or not separately incorporated 
from their sponsoring churches. 

Approximately 48 of the 50 United States 
have enacted exemptions which are the 
mirror image of §3309(b)(1). To our knowl- 
edge, only the laws of Hawaii and New York 
do not contain the precise language of the 
federal exemption. Even in those states 
which do follow the federal model, numer- 
ous litigations arose over the scope of the 
exemption for schools which are separately 
incorporated from churches, and are not 
“operated, supervised, controlled or princi- 
pally supported by a church or convention 
or association of churches.” These litiga- 
tions are now making their way through 
various state courts. 

Early in 1979, a group of churches, pas- 
tors, parents, teachers, and separately incor- 
porated religious schools, instituted an 
action in a federal district court against the 
Employment Development Department of 
the State of California seeking to enjoin ap- 
plication of the California Unemployment 
Insurance Code to employment of teachers 
within the religious schools which they op- 
erated or with which they were associated. 
(Grace Brethren Church, et al. versus State 
of California, et al., C.D, Cal. No. 79-0093 
MRP). The plaintiffs contended, inter alia, 
that employment in their schools was 
exempt from coverage by virtue of § 634.5 of 
the California Unemployment Insurance 
Code (modeled upon 26 U.S.C. §3309(b)(1)), 
or, if the statute be not so construed, that 
the statute was unconstitutional under the 
First, Fifth and Fourteenth Amendments to 
the United States Constitution. The federal 
district court entered a preliminary injunc- 
tion, enjoining the application of the Unem- 
ployment Insurance Code as to the plain- 
tiffs on September 21, 1979. In a Supple- 
mental Opinion, dated June 2, 1980, the 
Federal District Court divided the employ- 
ees of the religious schools involved in the 
case into three categories: 

Category 1.—Those who are in the employ 
of a church or a convention or association of 
churches. 

Category 2.— Those who are in the employ 
of a separate corporation formed by a 
church or a convention or association of 
churches. 

Category 3.—Those who are in the employ 
of a corporation which is operated primarily 
for religious purposes, but which is not op- 
erated, supervised, controlled or principally 
supported by a church or convention or as- 
sociation of churches, i.e., an independent, 
non-church affiliated religious school. 

In that Supplemental Opinion, the court 
entered injunctions with respect to coverage 
of employees of the schools in Categories 1 
and 2, and denied a preliminary injunction 
request with respect to coverage of the em- 
ployees of the schools in Category 3. 

The court thereafter proceeded, after 
trial, to a decision on the motion for perma- 
nent injunction which had been brought by 
the plaintiffs, and, on April 6, 1981, issued a 
Second Supplemental Opinion. Based on 
that opinion, the court entered a final in- 
junction exempting the employees of all 
three categories of schools. Shortly thereaf- 
ter, on May 26, 1981, the United States Su- 
preme Court issued its opinion in the St. 
Martin case, holding that employees of all 
church-related schools (which schools had 
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no separate legal existence from the 
Church), were exempt under § 3309(b)(1) of 
the Federal Unemployment Tax Act. As a 
result of the St. Martin decision, and as a 
further result of a determination by the 
United States Department of Labor that so- 
called Category 2 schools“ (church-related 
schools, which are separately incorporated) 
were also exempt under § 3309(b)(1), ap- 
peals were taken to the United States Su- 
preme Court in the Grace Brethren Church 
case, but were limited to challenging the 
federal district court's ruling as to “Catego- 
ry 3” schools only. 

The United States Supreme Court did not 
reach the merits of the issues raised in the 
appeals, but rather dismissed the federal 
court complaints on the basis of the Tax In- 
junction Act, 28 U.S.C. § 1341. California 
versus Grace Brethren Church, 457 U.S. 393 
(1982). Therefore, the issues raised by the 
plaintiffs in Grace Brethren have not been 
definitively addressed by the Supreme 
Court. However, recognizing that constitu- 
tional issues inhere in the question of ex- 
tending unemployment tax liability to Cat- 
egory 3“ schools, the United States Depart- 
ment of Labor has indicated that it would 
not institute conformity proceedings against 
any state which exempted those schools, 
“until the constitutional issue is definitively 
resolved.” (See Attachment A). 

Litigations have been conducted, with 
widely varying results, in a number of 
states, testing the constitutionality of 
taxing Category 3“ schools, as well as over 
the interpretation of the Category 2“ ex- 
emption. Compare Salem College and Acad- 
emy versus Employment Division, 695 P.2d 
25 (Oregon, 1985) with Christian School As- 
sociation of Greater Harrisburg versus Com- 
monwealth, 423 A.2d 1340 (Pa. Common- 
wealth Ct. 1980). 

In addition, there has been no definitive 
nationwide standard announced for determi- 
nation of what constitutes church con- 
trol”, “support”, or “supervision” of a reli- 
gious school, that, too, having been left to 
litigation in state courts. A recent decision 
of the Idaho Supreme Court has interpreted 
the analogous provision of the Idaho law so 
as to consider the moral“ support which a 
church gives a school, in addition to the fi- 
nancial support provided. See Nampa Chris- 
tian Schools versus State of Idaho, Dept. of 
Employment (May 19, 1986). 

In our opinion, to deny the exclusion for 
religious institutions which are every bit as 
religious as institutions operated by church- 
es, would be violative of the Free Exercise 
and Establishment Clause of the First 
Amendment to the United States Constitu- 
tion, as well as the Equal Protection Clauses 
of the Fourteenth Amendment to the 
United States Constitution. The religious 
liberties of the institutions not operated by 
churches would be burdened by taxation 
(thus violating the Free Exercise Clause). 
The exclusion would favor those religious 
institutions which are operated by churches 
and would give rise to excessive entangle- 
ments between government and religion 
(thus violating the Establishment Clause). 
Finally, a distinction, without even rational 
basis, would have been made between simi- 
larly situated religious institutions (thus 
violating the Equal Protection Clause). 

Included as Attachment B herewith is 
draft statutory language which would serve 
to resolve the question of the unemploy- 
ment tax liability of non-church affiliated 
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religious schools on a uniform, nationwide 
basis. 

BALL & SKELLY, 

By William B. Ball, 


By Mr. DECONCINI (for him- 
self, Mr. Byrp, and Mr. Cran- 
STON): 

S. 1798. A bill to prohibit the sale, 
lease, donation, or other transfer of 
Stinger antiaircraft missiles to foreign 
governments in the Persian Gulf 
region; to the Committee on Foreign 
Relations. 

PROHIBITION ON SALE OF STINGER MISSILES TO 
FOREIGN GOVERNMENTS IN THE PERSIAN GULF 
REGION 
Mr. DECONCINI. Mr. President, I 

rise to introduce a bill on the Stinger 

missile, the most sophisticated tech- 
nology in the world with a surface-to- 
air capability. This weapon has been 
touted as the top-of-the-line, the most 
effective, and one which significantly 
enhances the tactics and moral of 
those groups that utilize it. This tech- 
nology, both fortunately and unfortu- 
nately, can fit into a large suitcase and 
is easily transportable. It can there- 
fore prove to be an ideal terrorist 
weapon if it should fall into the wrong 
hands. It can also seriously threaten 

United States military aircraft and 

those of our allies, since it is so much 

more advanced than the Soviet SA-7 
or the British Blowpipe. 

Unfortunately, press reports last 
week quoted a Pentagon spokesman 
who said that parts of the Stinger 
were found in the water after United 
States helicopters fired upon Iranian 
speedboats. Subsequent reports have 
varied as to how and from where the 
Stinger had been compromised. Some 
reports even indicated that the Irani- 
ans hoped to begin producing the 
Stinger. 

Mr. President, all this leads me to 
this legislation. While the Stinger is 
one of the most effective weapons in 
the world, everyone wants it. This ad- 
ministration has started to use the 
Stinger as a tool of diplomacy. If a 
country requests the Stinger, they are 
automatically considered and it seems 
likely they will get it. The old adage— 
“Ask and you shall receive“ —-applies 
to the Stinger. 

For example, Bahrain recently asked 
for the Stinger and the administration 
is still, as I understand, seriously con- 
sidering a sale. Bahrain is assisting the 
United States in the Persian Gulf. 
However, the situation within that 
country is not politically stable 
enough for the Stinger. This country 
has over 60 percent Shiite population 
ruled by a Sunnai religious dynasty. 
We are worried in the United States 
with Shiite populations of 4 or 5 per- 
cent in Egypt or Saudi Arabia. Also, 
Iran has sought twice in the last 5 
years to destabilize this country of 
almost one-half million people. Iran 
periodically makes historical claims on 
Bahrain. If Iran were to overthrow 


CONGRESSIONAL RECORD—SENATE 


Bahrain, Stinger missiles would 
threaten United States helicopters and 
planes in the gulf. They would also 
threaten our allies in the Middle East. 
The reasons go on and on. 

This administration is also consider- 
ing sales to Oman and the United 
Arab Emirates. While I do not have 
objections to the Stinger being trans- 
ferred to democratic resistance move- 
ments in Afghanistan and Angola, as 
the press reports, I do have strong dis- 
approval for Stingers being sold or 
transferred to countries in the Persian 
Gulf region. The dangers and difficul- 
ties in the Persian Gulf do not need to 
be exacerbated by cavalier arms trad- 
ing with foreign governments in this 
region. 

This bill would prohibit the sale, 
lease, donation, or other transfer of 
Stinger antiaircraft missiles to foreign 
governments in the Persian Gulf 
region. Even if stringent and meticu- 
lous safeguard measures were imple- 
mented to protect Stingers in Bahrain, 
absolutely nothing assures their safety 
with Iran constantly threatening to 
overrun this country. Second, our own 
sailors and personnel have the ability 
to use Stingers in this region. We do 
not need to proliferate the area with 
this weapon as a sign of goodwill to 
foreign governments. Additionally, our 
own aircraft are susceptible to Sting- 
ers fired by newly trained forces who 
do not have the knowledge or exper- 
tise to properly fire this complex 
weapon. Moreover, our allies in the 
Middle East are threatened both im- 
mediately by an increased Stinger 
presence and with the potential of ter- 
rorist utilization. 

Mr. President, I have been interested 
in this Stinger security issue for 2 
years now. Almost 2 years ago, I wrote 
an article for the New York Times hy- 
pothesizing about the scenario of 
Libya or Iran getting the Stinger. This 
is not the type of prediction one is par- 
ticularly proud of being accurate 
about. We must prevent future or fur- 
ther compromising of this state-of-the- 
art weaponry. I realize an outright ban 
is a big step, but one which is appro- 
priate and fair, given the circum- 
stances. We also need to develop an 
overall policy of transferring these 
missiles to foreign governments. We 
just recently transferred Stingers to 
Chad, which also greatly concerns this 
Senator. Stingers should not symbol- 
ize diplomatic gifts—that is what 
cigars, rugs, and glassware are for. Mr. 
President, I ask unanimous consent 
that a copy of the bill and the follow- 
ing articles on the Stinger be entered 
into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1798 

Be il enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
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withstanding any other provision of law, no 
Stinger antiaircraft missiles may be sold, 
leased, donated, or otherwise provided, di- 
rectly or indirectly, during fiscal year 1988 
to foreign governments in the Persian Gulf 
region. 


From the Washington Post, Oct. 10, 1987] 


Iran Sarp To OBTAIN U. S.-MabE STINGERS— 
AFGHAN REBELS May Have SOLD MISSILES 


(By Molly Moore and David B. Ottaway) 


Defense Secretary Caspar W. Weinberger 
said yesterday that some Iranian gunboats 
in the Persian Gulf may have been equipped 
with American-made Stinger missiles, the 
first official U.S. indication that Iran has 
obtained the sophisticated surface-to-air 
weapons. 

The Stingers are reported by The London 
Sunday Times and U.S. government sources 
to have been sold to Iran by one of the 
seven Afghan rebel groups to which the 
United States has been secretly sending 
hundreds of the antiaircraft weapons over 
the past year. Pentagon officials said yester- 
day they do not know how the Iranians ob- 
tained the Stingers and said they are inves- 
tigating. 

Pentagon sources said U.S. forces found 
“pieces of a Stinger.“ including batteries 
and packing, aboard two bullet-riddled gun- 
boats retrieved after Army assault helicop- 
ters attacked four Iranian vessels in re- 
sponse to shots fired at one of the U.S. heli- 
copters Thursday night. 

Weinberger characterized the attack as 
self-defense and warned that when gulf 
shipping “is interfered with, then we teach 
lessons or we take the necessary steps to 
make sure that it isn’t interfered with,” 

“We have repeatedly communicated to 
the Iranian government the seriousness 
with which we view such Iranian interfer- 
ence with our forces in the gulf operating in 
international waters and airspace,” State 
Department spokesman Charles E. Redman 
said yesterday. 

“We are following up after this most 
recent incident and warning the government 
of Iran that it bears the consequences of 
such actions.“ Redman added. 

Iranian radio reported yesterday that the 
crew on one of the speedboats used a Sting- 
er to shoot down a U.S. helicopter after the 
attack on the gunboats. The Pentagon said 
it has received absolutely no reports” of 
such an attack and said it has received no 
notification that any U.S. helicopters have 
been lost. 

Three Army special operations helicopters 
fired at four Iranian gunboats after the Ira- 
nians shot at one of the American helicop- 
ters late Thursday night, Pentagon sources 
said. 

Weinberger said that U.S. forces sank a 
43-foot Swedish-made Boghammer patrol 
boat and yesterday captured two smaller 
vessels, which he identified as Boston 
Whalers, that were severely damaged. He 
said a fourth vessel, believed to be a Cor- 
vette speedboat, escaped the attack. 

U.S. officials said six Iranians were res- 
cued after the attack, two of whom later 
died. Iranian officials said they believe 12 
crew members were aboard the three craft. 

The attack provoked a strong reaction 
from Iranian officials yesterday. Iran's U.N. 
Ambassador Said Rajaie Khorassani said, “I 
think it's a declaration of war by the United 
States against Iran, that's definite.” He also 
alleged that U.S. helicopters, not the Irani- 
an gunboats operating in international 
waters off Farsi Island, provoked the attack. 
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Senate leaders, debating the 1973 War 
Powers Resolution, yesterday proposed 
sharply scaled-back constraints on the 
Reagan administration’s tanker-escort oper- 
ations in the gulf, but the White House and 
the Pentagon reiterated that they do not 
believe the resolution should apply to the 
gulf mission. 

During a speech to a conference at the 
U.S. Information Agency here yesterday, 
Weinberger revealed that the Iranians may 
now be using the shoulder-fired Stinger mis- 
siles. He said that the two Iranian boats re- 
trieved by U.S. forces “are little . . boats 
that have machine guns and sometimes 
Stinger equipment.” 

Sen. Dennis DeConcini (D-Ariz.), the 
member of the Senate Select Committee on 
Intelligence who has been most concerned 
about Stingers falling into the hands of ter- 
rorists, said Weinberger's report, if true, is 
“the worst scenario” that could happen in 
the gulf. 

“Now one of our worst enemies may have 
one of our best weapons in one of the most 
volatile regions of the world,” DeConcini 
said. “This is something I warned the presi- 
dent about almost two years ago,” he said, 
referring to his warnings about Stingers 
being supplied by the Central Intelligence 
Agency to Afghan rebels. 

The Stingers have proved highly effective 
in the hands of Afghan rebels, who recently 
were reported to be shooting down Afghan 
and Soviet aircraft, particularly helicopters, 
at a rate of one or more a day. 

U.S. military experts said American heli- 
copters, rather than planes, are likely to be 
threatened the most by Stingers in the Per- 
sian Gulf. 

Just two days ago the administration was 
forced to abandon plans to provide Stingers 
to the Persian Gulf shiekhdom of Bahrain, 
a key ally for U.S. forces, because of strong 
opposition in the Senate. The cancellation 
of the Stinger sale to Bahrain was part of a 
deal reached with the Senate over a $1 bil- 
lion arms package to Saudi Arabia. 

According to DeConcini, the administra- 
tion also was planning to provide the mis- 
siles to two other Arab states on the gulf, 
Oman and the United Arab Emirates, which 
also have been providing support for U.S. 
forces involved in escorting reflagged Ku- 
waiti oil tankers. 

It is unclear whether the administration 
will still press to provide Stingers to Oman 
and the United States Arab Emirates in 
light of the strong congressional opposition 
to their sale to Bahrain. 

An aide to DeConcini said yesterday that 
the senator plans to introduce legislation 
that would require the administration to 
obtain approval of Congress for sale of 
Stingers to any of the Arab gulf states. 

The London Sunday Times on Sept. 20 re- 
ported that the Younis Khalis’ Islamic 
Party, perhaps the most fundamentalist of 
the seven Afghan rebel factions with close 
ties to the Iranian regime, had sold the 
Stingers to the Iranians. It said that two 
local Islamic Party commanders in western 
Afhanistan sold at least 16 Stingers to the 
Iranians for $1 million out of a stock of 32 
they had received through the covert U.S. 
military aid program to the Afghan anti- 
communist resistance. 

The story said the two commanders 
denied selling the Stingers and claimed in- 
stead the weapons had been “captured” by 
Iranians operating inside Afghanistan. 

The Middle East Economic Digest report- 
ed in its Oct. 3 edition that the Iranian mili- 
tary had put some of the Stingers on dis- 
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play during war week” parades in late Sep- 
tember. 


[From the Washington Times, Oct. 13, 
19871 


Source or STINGERS STILL BEING DEBATED 


ISLAMABAD, PAKISTAN—(Reuters).—Reports 
that two Afghan Guerrilla commanders sold 
U.S. Stinger missiles to Iran were circulat- 
ing among rebel exiles in Pakistan as long 
ago as July, rebel sources said yesterday. 

According to the reports, a batch of 16 of 
the anti-aircraft missiles was handed over to 
Iranian Revolutionary Guards in April in 
Nimruz Province that borders on Iran, the 
sources said. 

Western diplomatic Afghanwatchers in Is- 
lamabad said it was impossible to know for 
certain whether the report were accurate, 
because Nimruz is far from the rebel bases 
in Pakistan and contacts were unreliable. 

Interest in the subject increased last week 
when Iran said its gunboats had used the 
portable missiles against U.S. helicopers in 
the Persian Gulf. It said it acquired Stingers 
a long time ago and was making copies of 
them. 

The Pentagon said batteries and packing 
cases usually used for the missiles were 
found on an Iranian gunboat captured in a 
clash on Thursday. It also said it was inves- 
tigating how Iran might have acquired 
Stingers. 

The Stingers were the most sophisticated 
weapons supplied by the West to the anti- 
Soviet Afghan rebels waging war against the 
Kabul government, according to the West- 
ern diplomats. 

Like other Western assistance to the Mu- 
jahideen guerrillas, the missiles were chan- 
neled through the seven-party Afghan rebel 
alliance based in Peshawar in northwest 
Pakistan, they said. 

The Afghan sources, speaking by tele- 
phone from the west Pakistani city of 
Quetta, said the two rebel commanders were 
given the Stingers by the party to which 
they owed allegiance. 

The missiles, and some 122mm cannon, 
were intended for an attack on the big 
Soviet air base at Shindand, north of 
Nimruz. 

According to the reports, the strategy was 
for the majahideen to open fire on the base 
with the cannon and then shoot down any 
Soviet or Afghan aircraft that came to 
attack them. 

But instead, the two commanders, who be- 
longed to a group of pro-Tehran rebels with 
strong ties in the Iranian city of Zahedan, 
took the missiles in pickup trucks and sold 
them to Iran, the sources said. 

The Stingers, and British-made Blowpipe 
anti-aircraft missiles, have had a profound 
effect on the fighting in Afghanistan, ac- 
cording to guerrilla commanders and West- 
ern experts. 

While the United States had said the 
rebels were shooting down as many as one 
aircraft a day, the deterrent effect on the 
Soviet and Afghan government air forces 
has been even more significant, they say. 

The first shipments were made through 
Pakistan last year to counter what was seen 
as Kabul's increasingly successful use of its 
control of the air. 

One of the first batches taken inside Af- 
ghanistan was captured almost immediately 
after crossing the border last December, the 
Afghan sources said. Three Soviet helicop- 
ter gunships hunted down the rebel supply 
convoy north of Quetta. 
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Captured Stingers were later shown to vis- 
iting Western correspondents by the Kabul 
government. 


By Mr. CRANTSON (for him- 
self, Mr. Matsunca, Mr. 
DeConcinI, Mr. MITCHELL, Mr. 
GRAHAM, and Mr. MuRKOWSKI): 

S. 1801. A bill to amend title 38, 
United States Code, to increase the 
maximum Veterans’ Administration 
home loan guaranty, reduce Veterans’ 
Administration guaranteed loan de- 
faults and foreclosures, and make 
other improvements in the Veterans’ 
Administration Home Loan Program, 
and for other purposes; referred to the 
Committee on Veterans’ Affairs. 

VETERANS’ HOME LOAN PROGRAM 
IMPROVEMENTS ACT 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am pleased to in- 
troduce today, along with my good 
friend, the committee’s ranking minor- 
ity member, the Senator from Alaska 
[Mr. Murkowski], S. 1801, the pro- 
posed Veterans Home Loan Program 
Improvements Act of 1987.“ Joining us 
as original cosponsors of this measure 
are four of our fellow committee mem- 
bers, Senators MATSUNAGA, DECONCINI, 
MITCHELL, and GRAHAM. This bill 
would increase from $27,500 to $36,000 
the maximum VA home loan guaranty 
and make various significant improve- 
ments in the Veterans’ A iministration 
Home Loan Guaranty Program to pro- 
tect its financial stability and solvency 
and to reduce the current high default 
and foreclosure rates that hurt both 
the program and the veterans who use 
it. 

Mr. President, S. 1801 is comprised 
of provisions which on July 31, 1987, 
the committee originally unanimously 
ordered favorably reported in part C 
of title I of S. 9. Those provisions per- 
taining to the VA Home Loan Guaran- 
ty Program were developed jointly by 
Senator MurkowskI and me following 
our extensive oversight hearing, 
chaired most ably by the distinguished 
Senator from Florida [Mr. GRAHAM] 
on June 17. We are now introducing 
these provisions separately so they can 
immediately be reported in order to 
expedite consideration of the provi- 
sions in the bill—sections 13 and 6 to 
extend the VA loan fee and the no- 
bid” formula, which is used to deter- 
mine whether, at the liquidation sale 
of property securing a defaulted VA 
guaranteed loan, the VA acquires the 
property or pays the guaranty. These 
provisions expired on September 30, 
1987, and on October 16 were tempo- 
rarily extended through November 15, 
1987, by legislation which I introduced 
on September 16 with Senator Mur- 
KOWSKI and which was enacted into 
law as Public Law 100-136 on October 
16. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1801 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TITLE.—This Act may be cited 
as the Veterans“ Home Loan Program Im- 
provements Act of 1987“. 

(b) REFERENCES TO TITLE 38.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or a 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of title 38, 
United States Code. 

SEC. 2. LOAN PROGRAMS GENERALLY. 

(a) INCREASE IN MAXIMUM GUARANTY.— 
(1)(A) Section 1810(c) is amended by strik- 
ing out “$27,500” and inserting in lieu there- 
of 836,000“. 

(B) Section 1811(d)(2)(A) is amended by 
striking out 827,500“ both places it appears 
and inserting in lieu thereof 836,000“. 

(2) The amendments made by paragraph 
(1) shall be effective for a fiscal year only to 
such extent as is or in such amounts as are 
provided in appropriation Acts. 

(b) Exemption or Loans.—Section 113 is 
amended— 

(1) in subsection (a), by adding at the end 
the following new clause: 

66) Benefits under subchapters I, II. and 
III of chapter 37 of this title, relating to 
housing loans for certain veterans and for 
the spouses and surviving spouses of certain 
veterans.“; and 

(2)(A) by striking out subsection (e); and 

(B) by redesignating subsections (f) and 
(g) as (e) and (f), respectively. 

SEC. 3. REFINANCING HOME LOANS. 

(a) CERTAIN LOANS GUARANTEED OR INSURED 
By THE VETERANS’ ADMINISTRATION.—Section 
1810(e)(1) is amended— 

(1) in clause (B), by striking out “and 
2 and all that follows through “home”; 
an 
j (2) by amending clause (E) to read as fol- 
ows: 

“(E) the veteran must own the dwelling or 
farm residence securing the loan and— 

„0 must occupy such dwelling or resi- 
dence as such veteran’s home; or 

(ii) must have previously occupied such 
dwelling or residence as such veteran's 
home and must certify, in such form as the 
Administrator shall require, that the veter- 
an has previously so occupied such dwelling 
or residence.”. 

(b) OTHER Loans.—Section 1810 is amend- 
ed by adding at the end the following new 
subsection: 

“(h) The amount of a loan guaranteed for 
the purpose specified in subsection (a)(5) 
may not exceed the amount equal to 90 per- 
cent of the appraised value of the dwelling 
or farm residence which will secure the 
loan, as determined by the Administrator.“ 

(c) MANUFACTURED Housinc LoANns.—Sec- 
tion 1819(a)(4)(A) is amended— 

(1) in clause (ii), by striking out “and 
such” and all that follows through ‘‘veter- 
an’s home”; 

(2) in clause (v), by striking out the period 
at the end and inserting in lieu thereof a 
semicolon; and 
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(3) by adding at the end the following new 
clause: 

“(vi) the veteran must own the manufac- 
tured home, or the manufactured-home lot, 
or the manufactured home and the manu- 
factured-home lot, securing the loan and— 

(J) must occupy the home, a manufac- 
tured home on the lot, or the home and the 
lot, securing the loan; or 

(II) must have previously occupied the 
home, a manufactured home on the lot, or 
the home and the lot, securing the loan as 
the veteran’s home and must certify, in 
such form as the Administrator shall re- 
quire, that the veteran has previously so oc- 
cupied the home (or such a home on the 
lot).“. 

SEC. 4. DETERMINATION OF MINIMUM RESIDUAL 
INCOME. 

Paragraph (3) of section 1810(g) is amend- 
ed by adding at the end the following new 
sentence: 


“Where the procedures described in clause 
(C) of this paragraph include standards for 
evaluating residual income, those standards 
shall be based on State statistics pertaining 
to residual income and cost of living in the 
State in question rather than in a larger 
region if the Administrator finds that there 
are reliable such data available for a par- 
ticular State.“ 

SEC. 5. FINANCIAL COUNSELING ASSISTANCE. 

(a) ASSISTANCE TO VETERANS.—Section 
1816(a) is amended by adding at the end the 
following new paragraph: 

“(4)(A) Within a reasonable time after re- 
ceiving a notice pursuant to paragraph (1) 
of this subsection, the Administrator shall— 

„) provide the veteran with information 
and, to the extent feasible, counseling re- 
garding— 

(J) alternatives to foreclosure, as appro- 
priate in light of the veteran's particular 
circumstances, including possible methods 
of curing the default, conveyance of the 
property to the Administrator by means of 
a deed in lieu of foreclosure, and the actions 
authorized by section 1816(a)(2) of this title; 
and 

(II) what the Veterans’ Administration’s 
and the veteran's liabilities would be with 
respect to the loan in the event of foreclo- 
sure; and 

(ii) advise the veteran regarding the 
availability of such counseling. 

„B) The Administrator, subject to the 
availability of appropriations and funds 
made available pursuant to section 1824(e) 
of this title, shall take such steps as are nec- 
essary to ensure that sufficient personnel 
are available for the effective implementa- 
tion of this paragraph.“ 

(b) TERMINATION Date.—The amendment 
made by subsection (a) shall terminate on 
December 31, 1989. 

SEC. 6. LIQUIDATION OF LOANS IN DEFAULT. 

(a) DETERMINATION OF TOTAL INDEBTED- 
NEsS.—Section 1816(c) is amended— 

(1) in paragraph (1)(D)— 

(A) in clause (ii), by striking out of the 
liquidation sale” and all that follows in such 
clause and inserting in lieu thereof “‘applica- 
ble under paragraph (10) of this subsection, 
and”; and 

(B) in clause (iii), by striking out “such 
regulations” and inserting in lieu thereof 
“regulations prescribed by the Administra- 
tor to implement this subsection”; and 

(2) by adding at the end the following new 
paragraphs: 

“(10)(A) Except as provided in subpara- 
graph (B) of this paragraph, the date re- 
ferred to in paragraph (1XDXii) of this sub- 
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section shall be the date of the liquidation 
sale of the property securing the loan. 

(BMC) Except as provided in subdivi- 
sion (II) of this division, in any case in 
which there is a substantial delay in such 
sale caused by the holder of the loan exer- 
cising forbearance at the request of the Ad- 
ministrator, the date referred to in para- 
graph (I) Di) of this subsection shall be 
such date, on or after the date on which for- 
bearance was requested and prior to the 
date of such sale, as the Administrator 
specifies pursuant to regulations prescribed 
by the Administrator to implement this sub- 
section. 

II) The Administrator may specify a 
date under subdivision (I) of this division 
only if, based on the use of a date so speci- 
fied for the purposes of such paragraph 
(1(D)(ii), the Administrator is authorized, 
under paragraph (TXA) of this subsection, 
to accept conveyance of the property. 

(ii) In any case, other than a case de- 
scribed in division (i) of this subparagraph, 
in which there is a delay in such sale 
beyond a reasonable period of time for such 
sale to occur, the date referred to in para- 
graph (I) Di of this subsection shall be 
such earlier date on or after the date on 
which such period expires as the Adminis- 
trator may specify pursuant to such regula- 
tions. 

(11) This subsection shall cease to have 
effect on October 1, 1988.”. 

(b) REPEAL OF TERMINATION DATES OF PRO- 
VISIONS FOR DETERMINING WHETHER THE VET- 
ERANS' ADMINISTRATION ACQUIRES PROPER- 
TIES AT LIQUIDATION SALES AND THE PROPOR- 
TION OF ACQUIRED PROPERTIES SOLD FOR 
CasH.—Paragraph (2) of section 2512(c) of 
the Deficit Reduction Act of 1984 (Public 
Law 98-369) is repealed. 

SEC. 7. DOWNPAYMENT AND LOAN FEE REQUIRE- 
MENTS FOR VENDEE LOANS. 

(a) DownpayMeEntT.—Section 1816(d) is 
amended by adding at the end the following 
new paragraph: 

“(4) The amount of a loan made by the 
Administrator to finance the purchase of 
real property from the Administrator de- 
scribed in paragraph (1) of this subsection 
may not exceed an amount equal to 90 per- 
cent of the purchase price of such real prop- 
erty.”. 

(b) Loan Fee.—The second sentence of sec- 
tion 1829(a) is amended by inserting “, 
except that, in the case of a loan made by 
the Administrator to finance the purchase 
of real property from the Administrator, 
the amount of the fee shall be 2.5 percent of 
the total loan amount” after loan 
amount”. 

SEC. 8. CASH SALES OF PROPERTIES ACQUIRED 
THROUGH FORECLOSURES. 

(a) INCREASED CASH SALES PROPORTION.— 
Section 1816(d)(1) is amended— 

(1) by striking out “75 percent, nor less 
than 60 percent” and inserting in lieu there- 
of “60 percent, nor less than 40 percent”; 
and 

(2) by striking out “80 percent” and insert- 
ing in lieu thereof 70 percent“. 

(b) EXTENSION OF TERMINATION DATE OF 
PROVISIONS PRESCRIBING CASH SALES PRO- 
PORTIONS.—Section 1816(d) is amended by 
adding at the end the following new para- 
graph: 

“(5) This subsection shall cease to have 
effect on October 1. 1990.”. 
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SEC. 9. VOLUNTARY DEEDS IN LIEU OF FORECLO- 
SURE. 


(a) IN GENERAL.—Section 1816 is amended 
by adding at the end the following new sub- 
section: 

“(g)(1) Except as provided in paragraph 
(2) of this subsection, if, in the case of a 
loan which was guaranteed, insured, or 
made under this chapter and is in default, 
the Administrator refuses to accept from 
the veteran who is obligated under the loan 
a timely and voluntary offer to convey the 
property securing the loan to the Adminis- 
trator by means of a deed in lieu of foreclo- 
sure and without release from such veter- 
ans’ liability to the United States in connec- 
tion with such loan, the Administrator may 
not include in the amount of such veterans’ 
liability in connection with the loan the cost 
of a foreclosure proceeding. 

“(2) For the purposes of subsection (c) of 
this section a veteran’s voluntary convey- 
ance shall be deemed a liquidation sale, and 
paragraph (1) of this subsection shall not 
apply in any case in which the Administra- 
tor would not be permitted under such sub- 
section to accept conveyance of the proper- 
ty. 
“(3) Notwithstanding any provision of 
other law, a veteran’s voluntary conveyance 
of the property securing a loan guaranteed, 
insured, or made under this chapter by 
means of a deed in lieu of foreclosure to the 
Administrator or to the holder of the loan 
shall, at the written request of the veteran 
to the Administrator, not release such veter- 
an from any liability to the Administrator.“. 

(b) CONFORMING AMENDMENTS.—Section 
1802(a)(2)(B) is amended by inserting (as 
such indebtedness may have been reduced 
under section 1816(g)(1) of this title)” after 
“United States”. 

SEC, 10. CREDITWORTHINESS DETERMINATION IN 
CASE OF ASSUMPTION OF LOAN. 

(a) CREDIT INVEsTIGATIONS.—Section 1817 
is amended by adding at the end the follow- 
ing new subsections: 

(R-) No guaranteed, insured, or direct 
housing loan obtained by a veteran under 
this chapter may be assumed unless, prior 
to the veteran’s disposing of the property 
securing such loan and the assumption of 
the loan, the veteran notifies the holder of 
the loan in writing of the proposed assump- 
tion and the acceptability of the assumption 
is established under paragraph (2) (A) or 
(B) of this subsection. 

2) The acceptability of the assumption 
shall be considered to be established if— 

“(A) upon application made by the veter- 
an and the transferee, the criteria under 
clauses (1) and (2) of subsection (a) of this 
section are determined by the Administra- 
tor to be satisfied, or 

“(BXi) the veteran has elected, after full 
disclosure by the Administrator or the 
holder to the veteran regarding the veter- 
an’s rights and liabilities, to be made jointly 
and severally liable with the transferee, and 

(ii) the transferee is obligated by con- 
tract to purchase the property securing 
such loan and to assume joint and several li- 
ability with the veteran for the repayment 
of the balance of the loan remaining unpaid 
and for all of the obligations of the veteran 
under the terms of the instruments creating 
and securing the loan. 

“(d) If the acceptability of an assumption 
is established under subsection (c)(2)(A) of 
this section, the veteran shall be relieved of 
all further liability to the Administrator on 
account of such loan (including liability for 
any loss resulting from any default of the 
transferee or of any subsequent purchaser 
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of such property) unless the Administrator 
determines that such release would not be 
in the interest of the solvency or stability of 
the Loan Guaranty Revolving Fund and so 
notifies the veteran promptly. 

“(e) If, pursuant to subsection (c)(2)(B) of 
this section, a veteran becomes jointly and 
severally liable with an assumptor of a loan, 
the veteran shall, at the end of the 5-year 
period beginning on the date of the sale, be 
relieved of all further liability to the Ad- 
ministrator on account of the loan (includ- 
ing liability for any loss resulting from any 
default of the transferee or of any subse- 
quent purchaser of such property) unless, as 
of the last day of such period, suit or fore- 
closure has been initiated and not dismissed 
or withdrawn. 

() In the case of a sale of the property 
securing a guaranteed, insured, or direct 
housing loan obtained by a veteran under 
this chapter, unless the acceptability of an 
assumption is established under subsection 
(c)(2) of this section, payment in full of the 
principal, interest, and all other amounts 
owing under the terms of the loan shall 
upon demand of the holder be immediately 
due and payable to the holder at any time 
beginning on the date of transfer of title by 
the veteran. 

“(g) The Administrator, or an approved 
lender described in section 1802 of this title 
in the case of such lender, shall, upon notifi- 
cation by the veteran pursuant to subsec- 
tion (c) of this section, provide to the vet- 
eran a written explanation, in such form as 
the Administrator shall specify, of the vet- 
eran's rights and liabilities, including the 
veteran's right to elect one of the alterna- 
tives described in subsection (c)(2) (A) or (B) 
of this section. 

“Ch) If a veteran disposes of residential 
property securing a guaranteed, insured, or 
direct housing loan obtained by the veteran 
under this chapter and the veteran fails to 
notify the holder of the loan before the 
property is disposed of, payment in full of 
the principal, interest, and all other 
amounts owing under the terms of the loan 
shall upon demand of the holder be immedi- 
ately due and payable to the holder at any 
time beginning on the date of the transfer 
of title by the veteran. 

(ici) In any case in which the holder of 
a loan described in subsection (c)(1) of this 
section has knowledge of a veteran's trans- 
fer of title of residential property securing 
such loan, the holder shall immediately 
notify the Administrator of such transfer. 

“(2) If a holder with such knowledge fails 
to so notify the Administrator, the holder 
shall be liable to the Administrator for any 
damage, as determined by the Administra- 
tor at the time at which the Administrator 
is required to make payments in accordance 
with any guaranty, insurance, or recourse 
provided with respect to the loan concerned, 
sustained by the United States as a result of 
such failure. 

“(j) The Administrator shall provide that 
the mortgage or deed of trust and any other 
instrument evidencing the loan entered into 
by a veteran with respect to a loan guaran- 
teed, insured, or made under this chapter 
shall contain provisions, in such form as the 
Administrator shall specify, implementing 
the requirements of this section, and shall 
bear in conspicuous position in capital let- 
ters on the first page of the document in 
type at least 2% times larger than the regu- 
lar type on such page: ‘THIS LOAN IS NOT 
ASSUMABLE WITHOUT THE APPROV- 
AL OF THE VETERANS’ ADMINISTRA- 
TION OR ITS AUTHORIZED AGENT"’.”. 


October 20, 1987 


(b) PROTECTION AGAINST TRANSFERS TO 
Persons Not CREDITWORTHY.—Section 1804 
is amended by adding at the end the follow- 
ing new subsection: 

“(f) Any loan for the purchase or con- 
struction of residential property to be fi- 
nanced through the assistance of this chap- 
ter shall include a provision that the loan is 
immediately due and payable upon transfer 
of the property securing such loan to any 
transferee unless the acceptability of the as- 
sumption of the loan is established pursu- 
ant to section 1817(c) of this title.“. 

(c) Loan Fee.—Section 1829 is amended by 
adding at the end the following new subsec- 
tions: 

„(d) Except as provided in subsection (b) 
of this section, a fee shall be collected from 
a person assuming a loan in connection with 
a disposition of residential property referred 
to in section 1817 of this title. The amount 
of the fee shall be equal to one-half percent 
of the balance of such loan on the date of 
the transfer of the property. 

“(e) The Administrator shall establish in 
regulations— 

“(1) a reasonable amount as the maximum 
amount that a lender may charge for proc- 
essing an application for— 

“(A) a creditworthiness determination and 
assumption of a loan pursuant to subsection 
(c)(2)(A) of section 1817 of this title, which 
amount shall not exceed $500; and 

(B) an assumption of a loan pursuant to 
subsection (cX2XB) of such section 1817, 
which amount shall include only reimburse- 
ment for expenses incurred by the lender in 
such processing and shall not exceed $50; 
and 

“(2) requirements for the timely process- 
ing of applications for ac eptance of as- 
sumptions.”. 

SEC. 11. DOWNPAYMENT REQUIREMENT FOR PUR- 
CHASES OF MANUFACTURED HOMES. 

Section 1819(e)(4) is amended by inserting 
“the lesser of the amount equal to 95 per- 
cent of the purchase price of the property 
which shall secure such loan or“ after in 
excess of”. 

SEC. 12. AUTHORITY FOR INCREASED PROCURE- 
MENT OF SERVICES THROUGH THE 
LOAN GUARANTY REVOLVING FUND. 

(a) In GENERAL,—Section 1824 is amended 
by adding at the end the following new sub- 
section: 

“(e)(1) Notwithstanding subsection (b) of 
this section, the Administrator, to such 
extent as is or in such amounts as are pro- 
vided for in appropriation Acts, may con- 
tract for the performance of such supple- 
mentary services described in paragraph (2) 
of this subsection and may acquire such 
supplementary equipment described in such 
paragraph (not including services or equip- 
ment for which the Fund is available under 
subsection (b) of this section) as the Admin- 
istrator determines would assist in ensuring 
the long-term stability and solvency of the 
Fund. 

“(2) The supplementary services and 
equipment referred to in paragraph (1) of 
this subsection are services or equipment 
not performed or available during fiscal 
year 1987, or services in excess of the level 
of such services performed during fiscal 
year 1987, and may include, among other 
things, the services of— 

(A) appraisers to review appraisal reports 
and issue certificates of reasonable value; 

“(B) loan-servicing companies and individ- 
uals to perform personal supplemental serv- 
icing of loans guaranteed, insured, or made 
under this chapter; 
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(O) accounting firms to conduct on-site 
audits of lenders making such loans and to 
review lender submissions regarding such 
loans; 

“(D) real estate brokers to promote the 
sale of real property acquired by the Admin- 
istrator as the result of a default on a loan 
guaranteed, insured, or made under this 
chapter; 

E) contractors to review loan documents 
in order to achieve compliance with Veter- 
ans“ Administration requirements under 
this chapter and to issue guaranty certifi- 
cates; 

(F) contractors to list for sale in local 
newspapers real property acquired by the 
Administrator as the result of a default on a 
loan guaranteed, insured, or made under 
this chapter; and 

“(G) contractors to prepare closing docu- 
ments and review them after closing. 

“(3) The Administrator shall have avail- 
able for a fiscal year for the purposes of this 
subsection such funds as are obtained 
during such fiscal year by requiring, pursu- 
ant to section 1829(d) of this title, payment 
of a fee by buyers who assume loans guaran- 
teed, insured, or made under this chapter 
and, pursuant to section 1829(a) of this title, 
payment of a fee greater than 1 percent by 
persons obtaining loans to finance the pur- 
chase of real property from the Administra- 
tor, plus in fiscal years 1988 and 1989 an ad- 
ditional $2,000,000, but not exceeding a total 
of $15,000,000 in any fiscal year. 

SEC. 13. EXTENSION OF LOAN FEE. 

Section 1829(c) is amended by striking out 
1987“ and inserting in lieu thereof 1989“. 
SEC. 14. LENDER REVIEW OF APPRAISALS. 

7255 IN GENERAL. — Section 1831 is amend- 
ed— 

(1) in subsection (c), by striking out “The 
Administrator shall, upon request,” and in- 
serting in lieu thereof, “Except as provided 
in subsection (f) of this section, the apprais- 
er shall forward an appraisal report to the 
Administrator for review. Upon receipt of 
such report, the Administrator shall deter- 
mine the reasonable value of the property, 
construction, repairs, or alterations for pur- 
poses of this chapter, and notify the veteran 
of such determination. Upon request, the 
Administrator shall”; 

(2) in subsection (d), by inserting “(other 
than a lender described in subsection (f) of 
this section)” after “lender”; and 

(3) by adding at the end the following new 
subsection: 

“(f)(1) Subject to the provisions of para- 
graph (2) of this subsection, the Administra- 
tor may, in accordance with standards and 
procedures established in regulations pre- 
scribed by the Administrator, authorize a 
lender which is authorized to make loans 
which are automatically guaranteed under 
section 1802(d) of this title to determine the 
reasonable value of property for the pur- 
poses of this chapter. In such a case, the ap- 
praiser selected by the Administrator pursu- 
ant to subsection (b) of this section shall 
submit the appraisal report directly to the 
lender for review, and the lender shall, as 
soon as possible thereafter, furnish a copy 
of the appraisal to the veteran who is apply- 
ing for the loan concerned and to the Ad- 
ministrator. 

“(2) Prior to the Administrator exercising 
the authority provided in paragraph (1) of 
this subsection, the Administrator shall es- 
tablish an appraisal-review system to moni- 
tor on at least a random-sampling basis the 
making of appraisals by appraisers and the 
determination of reasonable value of prop- 
erty by lenders. Such monitoring shall be 
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performed by contract personnel paid for 
from the Loan Guaranty Revolving Fund as 
provided for in section 1824(e) of this title.“. 

(b) CONFORMING AMENDMENT.—Section 
1810(b) is amended— 

(1) in paragraph (5), by striking out by 
the Administrator” and inserting in lieu 
thereof pursuant to section 1831 of this 
title”; and 

(2) by striking out the final sentence. 

(c) TERMINATION DaTE.—The amendments 
made by subsections (a) and (b) shall termi- 
nate on September 30, 1989. 

SEC. 15. MARKETING VETERANS’ ADMINISTRATION- 
ACQUIRED PROPERTIES. 

Section 1832 is amended— 

(1) by inserting (a)“ before The“; and 

(2) by adding at the end the following new 
subsection: 

„b) For the purpose of facilitating the 
most expeditious sale, at the highest possi- 
ble price, of real property acquired by the 
Administrator as the result of a default on a 
loan guaranteed, insured, or made under 
this chapter, the Administrator shall list all 
such property with real estate brokers 
under such arrangements as the Adminis- 
trator determines to be most appropriate 
and cost effective.“ 

SEC. 16. EFFECTIVE DATES. 

(a) In GENERAL.—Except as provided in 
subsection (b), the provisions of and amend- 
ments made by this part shall take effect on 
the date of the enactment of this Act. 

(b) ExceptTions.—(1) The amendments 
made by section 2(b) shall take effect on 
November 19, 1987. 

(2) The amendments made by section 3 
shall apply with respect to loans for which 
applications are made more than 30 days 
after the date of the enactment of this Act. 

(3) The amendment made by section 5(a) 
shall take effect on January 1, 1988. 

(4) The amendments made by section 6(a) 
shall apply to defaults which occur more 
than 30 days after the date of the enact- 
ment of this Act. 

(5) The amendments made by section 7 
shall apply with respect to loans made more 
than 30 days after the date of the enact- 
ment of this Act. 

(6) The amendments made by section 8(a) 
shall take effect as of October 1, 1987. 

(7) The amendments made by section 9 
shall apply with respect to defaults occur- 
me after the date of the enactment of this 

ct. 

(8) The amendments made by section 10 
shall apply with respect to loans made more 
than 180 days after the date of the enact- 
ment of this Act. 

(9) The amendment made by section 11 
shall apply to loans for which guaranty 
commitments are issued more than 60 days 
after the date of the enactment of this Act. 


By Mr. BREAUX: 

S. 1802. A bill to provide a compre- 
hensive system of liability and com- 
pensation for oil spill damage and re- 
moval costs, and for other purposes; 
referred to the Committee on Environ- 
ment and Public Works. 

OIL POLLUTION LIABILITY AND COMPENSATION 
ACT 

Mr. BREAUX. Mr. President, I wish 
to bring to the attention of the Senate 
and to the press an incident that is on- 
going right now, which very severely 
threatens the southern coast of North 
America, particularly the States of 
Texas and Louisiana. 
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The incident I point to is an October 
10 blowout of a major oil installation 
in the Gulf of Mexico, off the coast of 
Mexico. That very large blowout, 
which is currently spewing forth oil, 
does so in an uncontrolled fashion, 
throwing into the Gulf of Mexico oil 
at the rate of 30,000 barrels per day. 

As we do business here on the floor 
of the Senate, that blowout is continu- 
ing. It has not been stopped. It rivals a 
similar type of accident that occurred 
off the Bay of Campeche several years 
ago, which was a major environmental 
disaster, with certainly the potential 
for long-term, lasting, negative effects. 
That well took several months to cap, 
and this well is blowing out at an even 
greater rate than the one off the Bay 
of Campeche. 

As I have indicated, the well contin- 
ues to discharge oil at the rate of 
30,000 barrels per day. It has present- 
ed a situation where the spill can now 
be measured by an oil slick in the Gulf 
of Mexico that is some 250 yards wide 
by 55 miles long, stretching in the 
gulf. 

The slick is headed in a westerly di- 
rection; and the spill, if it continues 
with the current in the Gulf of Mexico 
the way it happens to be in this 
season, is likely to enter into U.S. 
waters, posing a grave potential for 
damage to natural resources and wild- 
life habitat, in addition to the beaches 
along the coast of Texas and Louisi- 
ana. And who knows where it might 
end up? 

We spent a lot of time discussing the 
so-called famous Ixtoc spill off the 
coast of Mexico in 1977, which spilled 
oil into the gulf at the rate of 28,000 
barrels per day. 

This incident, by all estimates, is 
even more severe than the situation 
that occurred back in 1977. Members 
may remember that that spill cost 
over $10 million to clean up, with some 
of the damages being damages that 
could never be assessed by dollar 
figure; damages that occured that can 
never be replaced because of the loss 
of natural resources in that area. 

It is also important to note that ef- 
forts to cap this well that is spewing 
oil daily has repeatedly failed over the 
last 9 to 10 days, indicating that this is 
a situation that has presented some 
very special problems. 

It is interesting to note that the 
Mexican Government has indicated 
that they should have it capped within 
3 more weeks, they said at least 3 more 
weeks. 

It is interesting to note that is what 
they said the last time a major blow- 
out occurred and we were still talking 
about it 9 months later after they said 
that they would have it under control. 

The second point that I bring this 
up for this afternoon is to point out 
the critical need for some type of legis- 
lative approach to these types of spills. 
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It seems unfortunate that we only get 
serious about doing something legisla- 
tively when in fact a disaster is immi- 
nent. I would say to my colleagues 
that a disaster is imminent unless we 
5 something to correct it immediate- 
y. 

We have been working on oil spill 
legislation for 10 years. For 10 years 
we have had legislation that has been 
in various stages of getting completed 
and adopted in both the House of Rep- 
resentatives and in the Senate, and yet 
10 years later we still do not have oil 
spill comprehensive legislation on the 
books to prepare a means by which we 
can clean up these spills before they 
cause the damage which is so likely. 

I am introducing legislation today, 
Mr. President, which has already been 
introduced in the House which has 
made progress in the House. I think it 
has already been reported by the vari- 
ous committees in the House which 
would provide a comprehensive system 
of liability and compensation for oil 
spill damage and removal costs. 

This legislation would in fact ad- 
dress the situation in the Gulf of 
Mexico. It would allow us to clean up 
oil even though it originates from a 
foreign country and assess the dam- 
ages before they cause they damages 
like Ixtoc caused back in 1977. 

It is incredibly important that we 
move on this legislation, not yet have 
another spill like this before we decide 
to take action in addressing this very 
serious problem. 

So I commend this legislation to our 
colleagues. I am hoping that our com- 
mittee will be able to act expeditiously 
on it. We can no longer wait for an- 
other spill to occur before Congress 
gets serious about this problem. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1802 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 


(a) SHORT TırLe.—This Act may be cited 
as the “Oil Pollution Liability and Compen- 
sation Act of 1987”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 
Sec. 101. Definitions. 
Sec. 102. Liability. 
Sec. 103. Uses of the fund. 
Sec. 104. Claims procedure. 
Sec. 105. Designation and advertisement. 
Sec. 106. Subrogation. 
Sec. 107. Financial responsibility. 
Sec. 108. Litigation, jurisdiction, and venue. 
Sec. 109. Relationship to other law. 
Sec. 110. Effective date. 
TITLE II—CONFORMING 
AMENDMENTS 


Sec. 201. Trans-Alaska pipeline fund. 
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Sec. 202. Intervention on the High Seas Act. 

Sec. 203. Federal Water Pollution Control 
Act. 

Sec. 204. Deepwater Port Act. 

Sec. 205. Outer Continental Shelf Lands Act 
Amendments. 

Sec. 206. Notice to State; increased penalties 
for failure to report. 

Sec. 207. Qualified authorizing legislation. 


TITLE III-IMPLEMENTATION OF 
INTERNATIONAL CONVENTIONS 
Sec. 301. Definitions. 
Sec. 302. Applicability of conventions. 
Sec. 303. Recognition of international fund. 
Sec. 304. Action in United States courts. 
Sec. 305. Contribution to international fund. 
Sec. 306. Recognition of foreign judgments. 
Sec. 307. Financial responsibility. 
Sec. 308. Regulations. 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 
SEC. 101. DEFINITIONS. 

For the purposes of this Act, the term— 

(1) “act of God" means an unanticipated 
grave natural disaster or other natural phe- 
nomenon of an exceptional, inevitable, and 
irresistible character the effects of which 
could not have been prevented or avoided by 
the exercise of due care or foresight; 

(2) “claim” means a request, made in writ- 
ing for a sum certain, for compensation for 
damages or removal costs resulting from a 
discharge, or substantial threat of a dis- 
charge, of oil; 

(3) “claimant” means any person who pre- 
sents a claim for compensation under this 
Act; 

(4) “damages” means damages for injury 
to, destruction of, or loss of natural re- 
sources and damages for economic loss spec- 
ified in section 102(a)(3) of this Act; 

(5) discharge“ means any emission, inten- 
tional or uintentional, and includes, but is 
not limited to, spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping; 

(6) “exclusive economic zone” means the 
zone established by Presidential Proclama- 
tion Numbered 5030, dated March 10, 1983, 

(7) “facility” means an onshore facility 
and an offshore facility; 

(8) “foreign offshore unit” means a struc- 
ture or group of structures which is located, 
in whole or in part, in the territorial sea or 
on or over the continental shelf of a foreign 
country and is or was used for one or more 
of the following purposes: exploring for, 
drilling for, producing, storing, handling, 
transferring, processing, or transporting oil 
produced from the seabed beneath the for- 
eign country’s territorial sea or from the 
foreign country’s continental shelf; 

(9) “Fund” means the Oil Spill Liability 
Trust Fund, established by section 9509 of 
the Internal Revenue Code of 1954; 

(10) “guarantor” means any person, other 
than the responsible party, who provides 
evidence of financial responsibility for a re- 
sponsible party under this Act; 

(11) “incident” means any occurrence or 
series of occurrences having the same 
origin, involving one or more vessels, facili- 
ties, or any combination thereof, resulting 
in the discharge or substantial threat of dis- 
charge of oil; 

(12) “internal waters of the United 
States” means those waters of the United 
States lying inside the baseline from which 
the territorial sea is measured and those 
waters outside that baseline which are a 
part of the Gulf Intracoastal Waterway; 

(13) “lands beneath navigable waters” has 
the meaning provided in section 2 of the 
Submerged Lands Act (43 U.S.C. 1301); 
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(14) “lessee” means a person holding a 
leasehold interest in an oil or gas lease on 
lands beneath navigable waters on or sub- 
merged lands of the Outer Continental 
Shelf, granted or maintained under applica- 
ble State law or the Outer Continental 
Shelf Lands Act; 

(15) “mobile offshore drilling unit“ means 
a vessel capable of use as an offshore facili- 
ty; 
(16) “national contingency plan“ means 
the national contingency plan published 
under section 311(c) of the Federal Water 
Pollution Control Act or revised pursuant to 
section 105 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act; 

(17) “natural resources“ includes land, 
fish, wildlife, biota, air, water, ground water, 
drinking water supplies, and other such re- 
sources belonging to, managed by, held in 
trust by, appertaining to, or otherwise con- 
trolled by the United States (including the 
resources of the fishery conservation zone 
established by the Magnuson Fishery Con- 
servation and Management Act), any State 
or local government, or any foreign govern- 
ment; 

(18) “navigable waters” means the waters 
of the United States, including the territori- 
al seas; and 

(19) “offshore facility” means a facility of 
any kind (other than a vessel or a public 
vessel) which is located, in whole or in part, 
on lands beneath navigable waters or on the 
Outer Continental Shelf and is or was used 
for one or more of the following purposes: 
exploring for, drilling for, producing, stor- 
ing, handling, transferring, processing, or 
transporting oil produced from lands be- 
neath navigable waters or the Outer Conti- 
nental Shelf; 

(20) “oil” means petroleum, including 
crude oil or any fraction or residue there- 
from; 

(21) “onshore facility“ means any facility 
(ineluding, but not limited to, motor vehi- 
cles and rolling stock) of any kind located 
in, on, or under, any land within the United 
States other than submerged land; 

(22) “owner” means any person holding 
title to, or in the absence of title, any other 
indicia of ownership of, whether by lease, 
permit, contract, license, or other form of 
agreement, except that such term does not 
include a person who, without participating 
in the management or operation of a vessel 
or a pipeline, holds indicia of ownership pri- 
marily to protect his security interest in 
the; 

(23) “person” means an individual, corpo- 
ration, partnership, association, State, mu- 
nicipality, commission, or political subdivi- 
sion of a State, or any interstate body; 

(24) “permittee” means a person holding 
an authorization, license, or permit for geo- 
logical exploration issued under section 11 
of the Outer Continental Shelf Lands Act or 
applicable State law; 

(25) “public vessel” means a vessel owned 
or bareboat chartered and operated by the 
United States, or by a State or political sub- 
division thereof, or by a foreign nation, 
except when such vessel is engaged in com- 
merce; 

(26) “remove” or “removal” refers to re- 
moval of the oil or hazardous substances 
from the water and shorelines or the taking 
of such other actions as may be necessary to 
minimize or mitigate damage to the public 
health or welfare, including, but not limited 
to, fish, shellfish, wildlife, and public and 
private property, shorelines, and beaches; 
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(27) “removal costs“ means the costs of re- 
moval taken after a discharge of oil has oc- 
curred, including all costs of completing re- 
moval and the costs to prevent, minimize, or 
mitigate oil pollution where there was a sub- 
stantial threat of a discharge of oil includ- 
ing costs incurred under subsection (e), (d), 
(e), or (1) of section 311 of the Federal 
Water Pollution Control Act, the Interven- 
tion on the High Seas Act, or section 18 of 
the Deepwater Port Act of 1974; 

(28) “responsible party” has the meaning 
provided in section 102(a)(4); 

(29) Secretary“ means the Secretary of 
Transportation; 

(30) “tanker” means a vessel constructed 
or adapted for the carriage of oil in bulk or 
in commercial quantities as cargo; except 
that the term does not include a non-self- 
propelled vessel of less than 3,000 gross tons 
carrying oil in bulk as cargo or in residue 
from cargo and operating on the internal 
waters of the United States; and 

(31) “territorial seas“ means the belt of 
the seas measured from the line of ordinary 
low water along that portion of the coast 
which is in direct contact with the open sea 
and the line marking the seaward limit of 
inland waters, and extending seaward a dis- 
tance of three miles. 

(32) “United States“ and State“ mean 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Common- 
wealth of the Northern Marianas, and any 
other territory or possession over which the 
United States has jurisdiction; and 

(33) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water other than a public 
vessel. 

SEC. 102. LIABILITY. 

(a) ELEMENTS OF LIABILITY.— 

(1) JOINT, SEVERAL, AND STRICT LIABILITY.— 
Notwithstanding any other provision of law 
and subject to the provisions of this section, 
the responsible party for a vessel or a facili- 
ty from which oil is discharged, or which 
poses the substantial threat of a discharge 
of oil, into or upon the navigable waters or 
adjoining shorelines or the waters of the ex- 
clusive economic zone is jointly, severally, 
and strictly liable for the removal costs and 
damages specified in paragraph (2) that 
arise out of or directly result from such dis- 
charge or threat. 

(2) COVERED REMOVAL COSTS AND DAMAGES.— 
The removal costs and damages referred to 
in paragraph (1) are the following: 

(A) removal costs consistent with the na- 
tional contingency plan; 

(B) damages for injury to, destruction of, 
or loss of natural resources, including the 
reasonable costs of assessing such injury, 
destruction, or loss; and 

(C) damages for— 

(i) economic loss resulting from injury to, 
or destruction of, real or personal property 
or natural resources; 

(ii) loss of subsistence use of natural re- 


sources; 

(iii) loss of taxes, royalties, rents, or net 
profits shares by the Federal Government 
or any State or political subdivision thereof 
for a period of not to exceed one year; and 

(iv) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources if the claimant derives at least 25 
percent of the claimant’s earnings from the 
activities which utilize the property or natu- 
ral resources or, if such activities are season- 
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al in nature, 25 percent of the claimant's 
earnings during the season. 

(3) EXCLUDED DISCHARGES.—Paragraph (1) 
does not apply to a discharge referred to in 
clause (A), (B), or (C) of section 311(a)(2) of 
the Federal Water Pollution Control Act or 
any other discharge permitted by Federal 
law. 

(4) RESPONSIBLE PARTY.—For purposes of 
this Act, the term “responsible party” 
means the following: 

(A) VessEL.—In the case of a vessel, the re- 
sponsible party is any person owning, oper- 
ating, or chartering by demise, the vessel. 

(B) Facriitres.—In the case of a facility 
(including a pipeline but not including any 
other offshore facility), the responsible 
party is any person owning or operating the 
facility. 

(C) OFFSHORE FACILITIES.—In the case of 
an offshore facility (other than a pipeline 
and except as provided in paragraph (5)), 
the responsible party is the lessee or permit- 
tee of the area in which the facility is locat- 
ed, or the holder of a right of use and ease- 
ment granted under applicable State law or 
the Outer Continental Shelf Lands Act for 
the area in which the facility is located 
(where the holder is a different person than 
the lessee or permittee). 

(5) DIvISION OF RESPONSIBILITY FOR 
MODU DISCHARGES ON OR ABOVE THE 
WATER.— 

(A) TREATED FIRST AS A TANKER.—For pur- 
poses of determining the responsible party 
and applying this Act, a mobile offshore 
drilling unit which is being used as an off- 
shore facility shall be deemed to be a tanker 
with respect to the discharge, or the sub- 
stantial threat of a discharge, of oil on or 
above the surface of the water, except as 
provided in subparagraph (B). 

(B) TREATED AS A FACILITY FOR EXCESS LI- 
ABILITY.—To the extent that removal costs 
and damages from any incident described in 
subparagraph (A) exceed the amount for 
which the responsible party is liable under 
subparagaph (A) (as such amount may be 
limited under subsection (c)(1)(A)), the 
mobile offshore drilling unit shall be 
deemed to be an offshore facility. For pur- 
poses of applying subsection (cX1XC), the 
amount specified in such subsection shall be 
reduced by the amount for which the re- 
sponsible party is liable under subparagraph 
(A). 

(6) LIABILITY OF THIRD PARTIES.—In any 
case where the responsible party for a vessel 
or a facility can establish that a discharge 
and the damages resulting therefrom were 
caused solely by an act or omission of one or 
more third parties in accordance with sub- 
section (b)(1)(B) (or solely by such an act or 
omission in combination with an act of God 
or an act of war), such third party or parties 
shall be liable under this section. 

(b) DEFENSES TO LIABILITY.— 

(1) CoMPLETE DEFENSES.—Except when the 
responsible party has failed or refused to 
report the discharge, or substantial threat 
of a discharge, of oil where required by law 
and where the responsible party knows or 
has reason to know of the discharge, there 
is no liability under subsection (a) if the re- 
sponsible party establishes that the dis- 
charge or substantial threat of discharge— 

(A) resulted from an act of God, an act of 
war, hostilities, civil war, or insurrection; or 

(B) was solely caused by an act or omis- 
sion of one or more persons other than— 

(i) a responsible party; 

(ii) an employee or agent of a responsible 
party; or 
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(iii) one whose act or omission occurs in 
connection with a contractual relationship 
with a responsible party. 

(2) DEFENSES AS TO PARTICULAR CLAIM- 
ants.—There is no liability under subsection 
(a)— 

(A) as to a particular claimant, where the 
discharge or substantial threat of discharge 
of oil is caused, in whole or in part, by the 
gross negligence or willful misconduct of 
that claimant; or 

(B) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(c) LIMITS ON LIABILITY.— 

(1) GENERAL RULE.—The total of the liabil- 
ity of a responsible party under subsection 
(a) and any removal costs incurred by, or on 
behalf of, the responsible party with respect 
to each incident involving the discharge or 
substantial threat of a discharge of oil shall 
not exceed— 

(A) $500 per gross ton or $5,000,000, 
whichever is greater (but not to exceed 
$60,000,000), for any tanker carrying oil in 
bulk or in commercial quantities as cargo; 

(B) $300 per gross ton or $500,000, which- 
ever is greater, for any other vessel; or 

(C) $75,000,000 for any facility. 

(2) Exckrrioxs.— Paragraph (1) shall not 
apply if— 

(A) the discharge of oil was proximately 
caused by willful misconduct or gross negli- 
gence within the privity or knowledge of the 
responsible party or a violation (within the 
privity or knowledge of the responsible 
party) of applicable Federal safety, con- 
struction, or operating regulations; or 

(B) the responsible party fails or refuses 
to report the discharge where required by 
law and where the responsible party knows 
or has reason to know of the discharge, or 
to provide all reasonable cooperation and 
assistance requested by a responsible offi- 
cial in connection with removal activities. 

(3) ADJUSTING LIMITS OF LIABILITY.— 

(A) FachrrrEs.— The Secretary is author- 
ized to establish by regulation, with respect 
to any class or category of facility (other 
than an offshore facility) a maximum limit 
of liability under this section of less than 
$75,000,000, but not less than $8,000,000, 
taking into account the size, storage capac- 
ity, oil throughput, proximity to sensitive 
areas, type of oil handled, history of dis- 
charges, and other factors relevant to risks 
posed by the class or category of facility. 

(B) PERIODIC REPORTS.—The Secretary 
shall, from time to time, report to the Con- 
gress on the desirability of adjusting the 
limits of liability specified in paragraph (1) 
of this subsection. 

(d) LIABILITY FOR INTEREST.— 

(1) GENERAL RULE.—The responsible party 
or his guarantor shall be liable to the claim- 
ant for interest on the amount paid in satis- 
faction of a claim under this section for the 
period described in paragraph (2). 

(2) PERIOD.— 

(A) IN GENERAL.—Except as provided in 
subparagaph (B), the period for which in- 
terest shall be paid under paragraph (1) is 
the period beginning on the date on which 
the claim is presented to the responsible 
party, or guarantor, and ending on the date 
on which the claimant is paid, inclusive. 

(B) CERTAIN PERIODS EXCLUDED.—If the 
guarantor offers to the claimant an amount 
equal to or greater than that finally paid in 
satisfaction of the claim, the period de- 
scribed in subparagraph (A) shall not in- 
clude the period beginning on the date such 
offer is made and ending on the date such 
offer is accepted. If such offer is made 


28426 


within sixty days after the date upon which 
the claim is presented pursuant to section 
103, the period described in subparagraph (A) 
shall not include any period before such 
offer is accepted. 

(C) CALCULATION OF INTEREST.—The inter- 
est paid under this subsection shall be calcu- 
lated at the average of the highest rate for 
commercial and finance company paper of 
maturities of 180 days or less obtaining on 
each of the days included within the period 
for which interest must be paid to the 
claimant, as published in the Federal Re- 
serve bulletin. 

(D) INTEREST NOT SUBJECT TO LIABILITY 
Limits.—Interest under this paragraph shall 
be in addition to damages for which claims 
may be asserted under section 102 and shall 
be paid without regard to any limitation of 
liability under subsection (c)(1) of this sec- 
tion. The payment of interest under this 
subsection by a guarantor shall be subject 
to section 104(e). 

(e) NATURAL RESOURCES.— 

(1) Lrazrtity.—In the case of an injury to, 
destruction of, or loss of natural resources 
under this section, liability shall be— 

(A) to the United States Government for 
natural resources belonging to, managed by, 
controlled by, or appertaining to the United 
States, 

(B) to any State for natural resources 
within the State or belonging to, managed 
by, controlled by, or appertaining to such 
State, and 

(C) where subsection (f) of this section ap- 
plies, to the government of a foreign coun- 
try for natural resources belonging to, man- 
aged by, controlled by, or appertaining to 
such country. 

(2) DESIGNATION OF TRUSTEES.— 

(A) IN GENERAL.—The President, or the au- 
thorized representative of any State or of 
the foreign government, shall act on behalf 
of the public as trustee of such natural re- 
sources to recover for such damages. 

(B) FEDERAL TRUSTEES.—The President 
shall designate the Federal officials who 
shall act on behalf of the public as trustees 
for natural resources under this Act. Such 
officials shall assess damages for injury to, 
destruction of, or loss of natural resources 
for purposes of this Act for those resources 
under their trusteeship and may, upon re- 
quest of and reimbursement from a State 
and at the Federal officials discretion, 
assess damages for those natural resources 
under the State’s trusteeship. 

(C) STATE TRUSTEES.—The Governor of 
each State shall designate State and local 
officials who may act on behalf of the 
public as trustee for natural resources under 
this Act and shall notify the President of 
such designations. Such officials shall assess 
damages to natural resources for the pur- 
poses of this Act for those natural resources 
under their trusteeship. 

(D) REBUTTABLE PRESUMPTION.—Any deter- 
mination or assessment of damages to natu- 
ral resources for the purposes of this Act 
made by a Federal or State trustee in ac- 
cordance with the regulations promulgated 
under section 301 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 shall have the force 
and effect of a rebuttable presumption on 
behalf of the trustee in any administrative 
or judicial proceeding under this Act. 

(3) MEASURE OF DAMAGES.—The measure of 
damages in any action under this section for 
injury to, destruction of, or loss of natural 
resources shall not be limited by the sums 
which can be used to restore or replace such 
resources. There shall be no double recovery 
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under this Act for natural resource dam- 
ages, including the costs of damage assess- 
ment or restoration, rehabilitation, or acqui- 
sition for the same discharge and natural re- 
source. 

(4) USE OF RECOVERED sums.—Sums recov- 
ered by the United States Government or a 
state as trustee under this subsection shall 
be retained by the trustee, for use only to 
restore, replace, or acquire the equivalent of 
such natural resources in accordance with 
section 107(f)(1) of the Comprehensive En- 
vironmental Response, Compensation and 
Liability Act, as amended. 

() RECOVERY BY FOREIGN CLAIMANTS.— 

(1) In GENERAL.—A foreign claimant may 
only recover removal costs and damages 
under this Act in accordance with this sub- 
section. 

(2) COVERED DISCHARGES.—A foreign claim- 
ant may recover only if the discharge of oil 
was from— 

(A) a facility, 

(B) a vessel in the navigable waters of the 
United States, or 

(C) a tanker that received oil at the termi- 
nal of the pipeline constructed under the 
Trans-Alaska Pipeline Authorization Act for 
transportation to a port in the United 
States, the discharge having occurred prior 
to delivery to that port, 
and resulted in the presence of oil in or on 
the territorial sea, internal waters, or adja- 
cent shoreline of a foreign country. 

(3) REQUIREMENTS.—A foreign claimant 
may only recover if— 

(A) the claimant has not been otherwise 
compensated for the removal costs or dam- 
ages; and 

(B) recovery is authorized by a treaty or 
executive agreement between the United 
States and the claimant’s country, or the 
Secretary of State, in consultation with the 
Attorney General and other appropriate of- 
ficials, has certified that the claimant’s 
country provides a comparable remedy for 
United States claimants. 

(4) EXCEPTION FOR CANADIAN CLAIMANTS RE- 
SPECTING TRANS-ALASKA PIPELINE OIL.—Para- 
graph (3)(B) shall not apply with respect to 
recovery by a resident of Canada in the case 
of a discharge of oil described in paragraph 
(2(C). 

(5) DEFINITION OF FOREIGN CLAIMANT.—For 
purposes of this subsection, the term for- 
eign claimant” means any person residing in 
a foreign country, the government of a for- 
eign country, or any agency or political sub- 
division thereof. 

(g) RECOVERY OF REMOVAL Costs BY RE- 
SPONSIBLE PARTY.— 

(1) IN GENERAL.—The responsible party for 
a vessel or facility from which oil is dis- 
charged, or which posed the substantial 
threat of a discharge of oil, may assert a 
claim for removal costs under subsection (a) 
only if he can show that— 

(A) he is entitled to a defense to liability 
under subsection (b), or 

(B) he is entitled to a limitation of liabil- 
ity under subsection (c). 

(2) EXTENT OF RECOVERY.—A responsible 
party who is entitled to a limitation of li- 
ability, may assert a claim under paragraph 
(1) of subsection (a) only to the extent that 
the sum of the removal costs incurred by 
the responsible party plus the amounts paid 
by the responsible party or by the guaran- 
tor on behalf of the responsible party for 
claims asserted under subsection (a) exceeds 
the amount to which the total of the liabil- 
ity under subsection (a) and removal costs 
incurred by, or on behalf of, the responsible 
party is limited under subsection (c). 
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(h) ContrisuTion.—A person may bring 
an action for contribution against any other 
person who is liable or potentially liable 
under this section. Such an action shall be 
brought in accordance with section 108. 

(i) INDEMNIFICATION AGREEMENTS.— 

(1) IN GENERAL.—No indemnification, hold 
harmless, or similar agreement or convey- 
ance shall be effective to transfer the liabil- 
ity imposed under this section from the re- 
sponsible party for any vessel or facility or 
from any person who may be liable for a dis- 
charge or substantial threat of discharge 
under this section to any other person. 
Nothing in this subsection shall bar any 
agreement to insure, hold harmless, or in- 
demnify a party to such agreement for any 
liability under this section. 

(2) RELATIONSHIP TO OTHER CAUSES OF 
ACTION.—Nothing in this Act, including the 
provisions of paragraph (1) of this subsec- 
tion, shall bar a cause of action that a re- 
sponsible party subject to liability under 
this section, or a guarantor, has or would 
have, by reason of subrogation or otherwise 
against any person. 

(j) CONSULTATION ON REMOVAL ACTIONS.— 
The Secretary shall consult with the affect- 
ed State or States on the appropriate re- 
moval action to be taken in connection with 
any discharge of oil. Removal with respect 
to any discharge shall be considered com- 
pleted when so determined by the Secretary 
and the Governor or Governors of the af- 
fected State or States, in accordance with 
the national contingency plan. 

SEC. 103. USES OF THE FUND. 

(a) IN GENERAL.—The Fund shall be avail- 
able to the Secretary for— 

(1) the payment of removal costs and the 
cost of carrying out subsections (c), (d), (i), 
and (1) of section 311 of the Federal Water 
Pollution Control Act, sections 5 and 7 of 
the Intervention on the High Seas Act, and 
section 18 of the Deepwater Port Act; 

(2) the payment of removal costs and 
damages not otherwise compensated under 
this Act; 

(3) the payment of removal costs and 
damages resulting from the discharge, or 
substantial threat of discharge, of oil from a 
foreign offshore unit; 

(4) the payment of administrative and per- 
sonnel costs and expenses reasonably neces- 
sary for and incidental to the implementa- 
tion of this Act, and 

(5) the payment of contributions to the 
International Fund under title III of this 
Act. 

(b) DEFENSES TO LIABILITY FOR THE FuND.— 
The Fund shall not be available to pay any 
claim for removal costs or damages— 

(1) as to a particular claimant, where the 
discharge or substantial threat of discharge 
of oil or economic loss is caused, in whole or 
in part, by the gross negligence or willful 
misconduct of that claimant; or 

(2) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(c) Maximum Amount PAYABLE FROM 
Funp.—The maximum amount which may 
be paid from the Fund with respect to any 
single discharge or substantial threat of dis- 
charge, of oil in combination with payment, 
if any, under the International Convention 
on the Establishment of an International 
Fund for Compensation of Oil Pollution 
Damage, 1984, shall not exceed $500,000,000. 

(d) FEDERAL AND STATE OFFICIALS WHO 
May OBLIGATE FROM THE FunpD.—The Secre- 
tary is authorized to promulgate regulations 
designating one or more Federal officials 
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who may obligate money in the Fund in ac- 
cordance with subsection (a) of this section 
or portions thereof. The Secretary is also 
authorized to delegate authority to obligate 
money in the Fund or to settle claims to of- 
ficials of a State with an adequate program 
operating under a cooperative agreement 
with the Federal Government. 

(e) OBLIGATION OF THE FUND By STATE Or- 
FICIALS.— 

(1) AuTHorRITY.—In accordance with regu- 
lations promulgated under this subsection, 
the Governor of each State, or any appro- 
priate State official designated by the Gov- 
ernor, is authorized to obligate the Fund for 
payment in an amount not to exceed 
$100,000 for removal costs not inconsistent 
with the national contingency plan required 
for the immediate response to a discharge 
or substantial threat of a discharge of oil. 

(2) Notirication.—A Governor or desig- 
nee exercising the authority granted by this 
subsection shall notify the Secretary within 
24 hours of any obligation of a payment 
from the Fund. 

(3) REGULATIONS.—Not later than six 
months after the date of the enactment of 
this Act, the Secretary shall publish pro- 
posed regulations detailing the manner in 
which the authority to obligate the Fund 
and to enter into agreements under this 
subsection is to be exercised, and, not later 
than three months after the close of the 
comment period on such proposed regula- 
tions, the Secretary shall promulgate the 
regulations. 

(f) RIGHTS or SusrocatTion.—Payment of 
any claim by the Fund under this Act shall 
be subject to the United States Government 
acquiring by subrogation all rights of the 
claimant to recover the removal costs or 
damages from the responsible party. 

(g) Avpit.—The Comptroller General 
shall provide an audit review team to audit 
all payments, obligations, reimbursements, 
or other uses of the Fund, to assure that the 
Fund is being properly administered and 
that claims are being appropriately and ex- 
peditiously considered. The Comptroller 
General shall submit to the Congress an in- 
terim report one year after the establish- 
ment of the Fund. The Comptroller General 
shall thereafter provide such auditing of 
the Fund as is appropriate. Each Federal 
agency shall cooperate with the Comptrol- 
ler General in carrying out this subsection. 

(h) PERIOD oF LIMITATIONS FOR CLAIMS.— 

(1) REMOVAL costs.—No claim may be pre- 
sented under this section for recovery of re- 
moval costs after the date six years after 
the date of completion of all removal action. 

(2) DaMacEs.—No claim may be presented 
under this section for recovery of damages 
unless the claim is presented within three 
years after the date of the discovery of the 
loss and its connection with the release in 
question, or in the case of damages under 
section 102(a)(2), if later, the date on which 
final regulations are promulgated under sec- 
tion 102(d)(3) of this Act. 

(i) LIMITATION ON PAYMENT FOR SAME 
Costs.—Where the Secretary has paid an 
amount out of the Fund for any costs or 
damages specified under subsection (a), no 
other claim may be paid out of the Fund for 
the same costs. 

(j) PLAN REQUIRED FOR NATURAL RE- 
soURCES.—Amounts may not be obligated 
from the Fund for the restoration, rehabili- 
tation, or replacement or acquisition of the 
equivalent of any natural resources until a 
plan for the use of such amounts for such 
purposes has been developed and adopted 
by affected Federal or State trustees after 
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adequate public notice and opportunity for 
hearing and consideration of all public com- 
ment. The preceding sentence shall not 
apply in a situation requiring action to 
avoid an irreversible loss of natural re- 
sources or to prevent or reduce any continu- 
ing danger to natural resources or similar 
need for emergency action. 

SEC. 104. CLAIMS PROCEDURE. 

(a) PRESENTATION TO RESPONSIBLE PARTY 
OR GUARANTOR.—Except as provided in sub- 
section (b), all claims for removal costs or 
damages shall be presented first to the re- 
sponsible party or guarantor of the source 
designated under section 105(a). 

(b) PRESENTATION TO FunD.—Claims for re- 
moval costs or damages may be presented 
first to the Fund— 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 105(c); 

(2) by a responsible party who may assert 
a claim under section 102(g); 

(3) by the Governor of a State for removal 
costs incurred by that State; or 

(4) by a United States claimant in a case 
where a foreign offshore unit has dis- 
charged oil causing damage for which the 
Trust Fund is liable under section 103(a)(3). 

(e) Etection.—If a claim is presented in 
accordance with subsection (a) and— 

(1) each person to whom the claim is pre- 
sented denies all liability for the claim, or 

(2) the claim is not settled by any person 
by payment within 180 days after the date 
upon which (A) the claim was presented, or 
(B) advertising was begun pursuant to sec- 
tion 105(b), whichever is later, 


the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 
Trust Fund. 

(d) UNCOMPENSATED DAMAGES.—If a claim is 
presented in accordance with subsection (a) 
and full and adequate compensation is un- 
available, either because the claim exceeds a 
limit of liability invoked under section 102 
or because the responsible party and his 
guarantor are financially incapable of meet- 
ing their obligations in full, a claim for the 
uncompensated damages may be presented 
to the Trust Fund. 

(e) PROCEDURE FOR CLAIMS AGAINST THE 
Funp.—The Secretary shall promulgate, and 
may from time to time amend, regulations 
for the presentation, filing, processing, set- 
tlement, and adjudication of claims under 
this Act against the Fund. 

SEC. 105. DESIGNATION AND ADVERTISEMENT. 

(a) DESIGNATION OF SOURCE AND NOTIFICA- 
TIox.— When the Secretary receives infor- 
mation of an incident that involves the dis- 
charge, or the substantial threat of the dis- 
charge, of oil, he shall, where possible and 
appropriate, designate the source or sources 
of the discharge. If a designated source is a 
vessel or a facility, the Secretary shall im- 
mediately notify the responsible party and 
ie guarantor, if known, of that designa- 
tion. 

(b) ADVERTISEMENT BY THE RESPONSIBLE 
PARTY OR GUARANTOR.—If a responsible 
party or guarantor fails to inform the Secre- 
tary, within five days after receiving notifi- 
cation of a designation under subsection (a), 
of his denial of the designation, such party 
or guarantor shall advertise the designation 
and the procedures by which claims may be 
presented to such party or guarantor, in ac- 
cordance with regulations promulgated by 
the Secretary. Advertisement under the pre- 
ceding sentence shall begin no later than 
fifteen days after the date of the designa- 
tion made under subsection (a). If advertise- 
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ment is not otherwise made in accordance 
with this subsection, the Secretary shall 
promptly and at the expense of the respon- 
sible party or the guarantor involved, adver- 
tise the designation and the procedures by 
which claims may be presented to the re- 
sponsible party or guarantor. Advertisement 
under this subsection shall continue for a 
period of no less than thirty days. 

(c) ADVERTISEMENT BY THE SECRETARY.— 

(1) the responsible party and the guaran- 
tor both deny a designation within five days 
after receiving notification of a designation 
under subsection (a), 

(2) the source of the oil pollution was a 
public vessel, or 

(3) the Secretary is unable to designate 
the source or sources of the oil pollution 
under subsection (a), 


the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
Trust Fund. 

SEC. 106, SUBROGATION. 

(a) In GENERAL.—Any person, including 
the Fund, who pays compensation pursuant 
to this Act to any claimant for costs or dam- 
ages shall be subrogated to all rights, 
claims, and causes of action for those costs 
and damages that the claimant has under 
this Act. 

(b) AcTIONS ON BEHALF OF THE FUND.— 
Upon request of the Secretary, the Attorney 
General shall commence an action on 
behalf of the Fund to recover any compen- 
sation paid by the Fund to any claimant 
pursuant to this Act, and all costs incurred 
by the Fund by reason of the claim, includ- 
ing interest (including prejudgment inter- 
est), administrative and adjudicative costs, 
and attorney’s fees. Such an action may be 
commenced against any responsible party or 
(subject to section 107(e)) guarantor, or 
against any other person who is liable, pur- 
suant to any law, to the compensated claim- 
ant or to the Fund, for the cost or damages 
for which the compensation was paid. Such 
an action shall be commenced against the 
responsible foreign government or other re- 
sponsible party to recover any removal costs 
or damages paid from the Fund as the 
result of the discharge, or substantial threat 
of discharge, of oil from a foreign offshore 
unit. 

SEC. 107, FINANCIAL RESPONSIBILITY. 

(a) VESSELS.— 

(1) REQUIREMENT.—The responsible party 
for any vessel over 300 gross tons (except a 
non-self-propelled vessel that does not carry 
oil as cargo or fuel), using any port or place 
in the United States or the navigable waters 
or any offshore facility shall establish and 
maintain, in accordance with regulations 
promulgated by the Secretary, evidence of 
financial responsibility sufficient to meet 
the maximum amount of liability to which, 
in the case of a tanker, the responsible 
party could be subjected under section 
102(c)(1)(A) of this Act, or to which, in the 
case of any other vessel, the responsible 
party could be subjected under section 
102(c)(1)(B) of this Act, in a case where the 
responsible party would be entitled to limit 
liability under that section. If the responsi- 
ble party owns or operates more than one 
vessel, evidence of financial responsibility 
need be established only to meet the maxi- 
mum liability applicable to the largest of 
such vessels. 

(2) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
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States of any vessel subject to this subsec- 
tion that does not have the certification re- 
quired under this subsection. 

(3) DENYING ENTRY TO OR DETAINING VES- 
SELS.—The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any offshore facility or any 
port or place in the United States, or to the 
navigable waters, or (B) detain at such a fa- 
cility or port or place, any vessel that, upon 
request, does not produce the certification 
required under this subsection or the regu- 
lations issued under this subsection. 

(4) SEIZURE OF OIL.—Any vessel subject to 
the requirements of this subsection which is 
found in the navigable waters without the 
necessary evidence of financial responsibil- 
ity and any oil carried as cargo on such 
vessel shall be subject to seizure by the 
United States. 

(b) OFFSHORE FaciLities.—Each responsi- 
ble party with respect to an offshore facility 
shall establish and maintain evidence of fi- 
nancial responsibility sufficient to meet the 
maximum amount of liability to which the 
responsible party could be subjected under 
section 102 of this Act in a case where the 
responsible party would be entitled to limit 
liability under this section. In cases where a 
person is the responsible party for more 
than one facility subject to this subsection, 
evidence of financial responsibility need be 
established only to meet the maximum li- 
ability applicable to one such facility. 

(c) METHODS OF FINANCIAL RESPONSIBIL- 
1ry.—Financial responsibility under this sec- 
tion may be established by any one, or by 
any combination, of the following methods, 
which the Secretary determines to be ac- 
ceptable: evidence of insurance, surety 
bond, guarantee, letter of credit, qualifica- 
tion as a self-insurer, or other evidence of fi- 
nancial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. In pro- 
mulgating requirements under this section, 
the Secretary is authorized to specify policy 
or other contractual terms, conditions, or 
defenses which are necessary, or which are 
unacceptable, in establishing such evidence 
of financial responsibility in order to effec- 
tuate the purposes of this Act. 

(d) CLAIMS AGAINST GuUARANTOR.—Any 
claim for which liability may be established 
under section 102 of this Act may be assert- 
ed directly against any guarantor providing 
evidence of financial responsibility for a re- 
sponsible party liable under that section for 
costs and damages to which the claim per- 
tains. In defending against such a claim, the 
guarantor may invoke all rights and de- 
fenses which would be available to the re- 
sponsible party under section 102. The guar- 
antor may also invoke the defense that the 
discharge was caused by the willful miscon- 
duct of the responsible party but the guar- 
antor may not invoke any other defense 
that might be available in proceedings 
brought by the responsible party against 
the guarantor. 

(e) LIMITATION ON GUARANTOR’S LIABIL- 
1ry.—Nothing in this Act shall impose liabil- 
ity with respect to the discharge or substan- 
tial threat of discharge of oil on any guaran- 
tor for damages or removal costs which ex- 
ceeds, in the aggregate, the amount of fi- 
nancial responsibility which that guarantor 
has provided for the responsible party for 
any vessel or facility that was a source of oil 
pollution in that discharge or substantial 
threat. Nothing in this subsection shall be 
construed to limit any other Federal or 
State statutory, contractual, or common law 
liability of a guarantor to any responsible 
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party for whom such guarantor provides 
evidence of financial responsibility includ- 
ing, but not limited to, the liability of such 
guarantor for negotiating in bad faith a set- 
tlement of any claim. 

(f) CIVIL PENALTY.— 

(1) IN GENERAL.—Any person who, after 
notice and an opportunity for a hearing, is 
found to have failed to comply with the re- 
quirements of this section or the regulations 
issued under this section, or with a denial or 
detention order issued under subsection 
(a)(3) of this section, shall be liable to the 
United States for a civil penalty, not to 
exceed $25,000 per day of violation. The 
amount of the civil penalty shall be assessed 
by the Secretary by written notice. In deter- 
mining the amount of the penalty, the Sec- 
retary shall take into account the nature, 
circumstances, extent, and gravity of the 
violation, the degree of culpability, any his- 
tory of prior violation, ability to pay, and 
such other matters as justice may require. 
The Secretary may compromise, modify, or 
remit, with or without conditions, any civil 
penalty which is subject to imposition or 
which has been imposed under this para- 
graph. If any person fails to pay an assessed 
civil penalty after it has become final, the 
Secretary may refer the matter to the At- 
torney General for collection. 

(2) JUDICIAL RELIEF.—In addition to, or in 
lieu of, assessing a penalty under paragraph 
(1) of this subsection, the Secretary may re- 
quest the Attorney General to secure such 
relief as necessary to compel compliance 
with this section, including, but not limited 
to, a judicial order terminating operations. 
The district courts of the United States 
shall have jurisdiction to grant such relief 
as the public interest and the equities of the 
case may require. 

(g) CONTINUATION OF REGULATIONS.—Any 
regulation respecting financial responsibil- 
ity, which has been issued pursuant any 
provision of law repealed or superseded by 
this Act, and which is in effect on the date 
immediately preceding the effective date of 
this Act, shall be deemed and construed to 
be a regulation issued pursuant to this sec- 
tion. Such a regulation shall remain in full 
force and effect unless and until superseded 
by new regulations issued under this sec- 
tion. 

(h) UNIFIED Certiricate.—The Secretary 
may issue one certificate or financial re- 
sponsibility for purposes of this Act and the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 
SEC. 108. LITIGATION, JURISDICTION, AND VENUE. 

(a) Review or Recuiations.—Review of 
any regulation promulgated under this Act 
may be had upon application by any inter- 
ested person only in the Circuit Court of 
Appeals of the United States for the Dis- 
trict of Columbia. Any such application 
shall be made within 90 days from the date 
of promulgation of such regulations. Any 
matter with respect to which review could 
have been obtained under this subsection 
shall not be subject to judicial review in any 
civil or criminal proceeding for enforcement 
or to obtain damages or recovery of re- 
sponse costs. 

(b) Jurispiction.—Except as provided in 
subsection (a) of this section, the United 
States district courts shall have original ju- 
risdiction over all causes of action arising 
under this Act (which shall be deemed to in- 
clude actions under the International Con- 
vention on Civil Liability for Oil Pollution 
Damages, 1984, and the International Con- 
vention on the Establishment of an Interna- 
tional Fund for Compensation for Oil Pollu- 
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tion Damage, 1984), without regard to the 
citizenship of the parties or the amount in 
controversy. 

(e) Venve.—Venue shall lie in any district 
in which the discharge or injury or damages 
occurred, or in which the defendant resides, 
may be found, has its principal office, or has 
appointed an agent for services of process. 
For the purposes of this section, the Fund 
and the International Fund, established 
under article 2 of the International Conven- 
tion on the Establishment of an Interna- 
tional Fund for Compensation for Oil Pollu- 
tion Damage, 1984, shall reside in the Dis- 
trict of Columbia. 

(d) Savincs Proviston,—Nothing in this 
Act shall affect any action commenced 
before the date of enactment of this Act. 

(e) PERIOD or LIMITATIONS.— 

(1) Damaces.—Except as provided in para- 
graphs (3) and (4), an action may not be 
commenced for damages under this Act, 
unless that action is commenced within 
three years after the date of the discovery 
of the loss and its connection with the re- 
lease in question, or in the case of damages 
described in section 102(a)(4)(B), if later, 
the date on which regulations are promul- 
gated under section 301 of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980. 

(2) REMOVAL costs.—Except as provided in 
paragraphs (3) and (4), an action may not be 
commenced for recovery of removal costs 
under this Act, unless that action is com- 
menced within three years after completion 
of the removal action. An action may be 
commenced under section 102 for recovery 
of removal costs at any time after such costs 
have been incurred. 

(3) ACTIONS FOR CONTRIBUTION.—An action 
may not be commenced for contribution for 
any removal costs or damages unless that 
action is commenced within three years 
after— 

(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

(B) the date of entry of a judicially ap- 
proved settlement with respect to such costs 
or damages. 

(4) Suprocation.—An action based on 
rights subrogated pursuant to this Act by 
reason of payment of a claim may not be 
commenced under this Act unless that 
action is commenced within three years 
after the date of payment of such claim. 
SEC. 109. RELATIONSHIP TO OTHER LAW. 

(a) PREEMPTION.—Except as provided in 
this Act, an action may not be brought ina 
court of the United States, or of any State 
or political subdivision thereof, for removal 
costs or damages. 

(b) PRESERVATION OF STATE FuNnDS.—Noth- 
ing in this title or section 9509 of the Inter- 
nal Revenue Code of 1954 shall affect the 
authority of any State to establish or con- 
tinue in effect, and to require any person to 
contribute to, a fund a purpose of which is 
to pay for removal costs or damages arising 
out of or directly resulting from the dis- 
charge, or the substantial threat of dis- 
charge, of oil. 

(c) No PREEMPTION OF CIVIL PENALTIES.— 
Nothing in this Act or section 9509 of the 
Internal Revenue Code of 1954 shall affect 
the authority of the United States or any 
State or political subdivision thereof to 
impose, or to determine the amount of, any 
fine or penalty for any violation of law re- 
lating to the discharge, or substantial threat 
of a discharge, of oil. 
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(d) FINANCIAL RESPONSIBILITY.—Except as 
provided in this Act, a responsible party for 
a vessel or facility who establishes and 
maintains evidence of financial responsibil- 
ity in accordance with this title shall not be 
required under any State or local law, rule, 
or regulation to establish or maintain any 
other evidence of financial responsibility in 
connection with liability for the discharge, 
or substantial threat of a discharge, of oil 
from such vessel or facility. Evidence of 
compliance with the financial responsibility 
requirements of this title shall be accepted 
by a State in lieu of any other requirement 
of financial responsibility imposed by such 
State in connection with liability for the re- 
lease of a hazardous substance from such 
vessel or facility. A State may enforce, on 
the navigable waters of the State, the re- 
quirements for evidence of financial respon- 
* imposed under section 107 of this 

ct. 

SEC. 110. EFFECTIVE DATE. 

This title shall apply with respect to a dis- 
charge, or substantial threat of a discharge, 
2 oll after the date of the enactment of this 

ct. 


TITLE II—CONFORMING 
AMENDMENTS 


SEC. 201. TRANS-ALASKA PIPELINE FUND. 

(a) Section 204(b) of the Trans-Alaska 
Pipeline Authorization Act is amended in 
the first sentence— 

(1) in the first sentence, by inserting after 
“any area“ the following: in the State of 
Alaska“; 

(2) in the first sentence, by inserting after 
“any activities“ the following: related to 
the trans-Alaska oil pipeline”; and 

(3) by inserting at the end of the subsec- 
tion the following new sentence: “This sub- 
section shall not apply to removal costs cov- 
ered by the Oil Pollution Liability and Com- 
pensation Act of 1987.”. 

(b) Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
repealed. The repeal made by the preceding 
sentence shall not affect the applicability of 
that subsection to claims arising before the 
date of the enactment of this Act. The 
repeal of paragraphs (4), (5), and (8) of that 
subsection shall only become effective upon 
the payment by the Board of Trustees of 
the Trans-Alaska Pipeline Liability Fund of 
all claims certified under subsection (c) of 
this section and the rebate of all remaining 
amounts under, and the completion of all 
ne required to carry out, such subsec- 

on. 

(c)(1) Not later than 210 days after the 
date of enactment of this Act, the Board of 
Trustees of the Trans-Alaska Pipeline Li- 
ability Fund shall certify to the Secretary 
the total amount of claims outstanding 
against that Fund as of the date of enact- 
ment of this Act. The amount of that Fund 
exceeding the total amount so certified 
shall be rebated directly, on a pro rata basis, 
to the owners of the oil at the time it was 
loaded on the vessel. 

(2) After the settlement of all claims de- 
scribed in paragraph (1) and the completion 
of all actions, if any, by the Trans-Alaska 
Pipeline Fund for recovery of amounts paid 
on such claims, the remaining amounts in 
that Fund shall be rebated directly, on a pro 
rata basis, to the owners of the oil at the 
time it was loaded on the vessel. 

(3) Whenever a rebate is made on a pro 
rata basis to the owners of oil under para- 
graph (1) or (2) of this subsection, each 
owner’s share of the rebate shall be an 
amount determined by dividing the amount 
contributed by that owner to the Trans- 
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Alaska Pipeline Liability Fund by the total 
amount contributed by all such owners of 
that Fund. 

(d) Officers and trustees, both present and 
former, of the Trans-Alaska Pipeline Liabil- 
ity Fund shall not be subject to any liability 
incurred by that Fund or by the present and 
past officers and trustees of that Fund, 
other than liability for gross negligence or 
willful misconduct. 

SEC. 202. INTERVENTION ON THE HIGH SEAS ACT. 

Section 17 of the Intervention on the 
High Seas Act is amended to read as follows: 

“Sec. 17. The Oil Spill Liability Trust 
Fund shall be available to the Secretary for 
actions taken under sections 5 and 7 of this 
Act.“. 


SEC. 203. FEDERAL WATER POLLUTION CONTROL 
ACT. 


Section 311 of the Federal Water Pollu- 
tion Control Act is amended as follows: 

(1) Subparagraph (H) of paragraph (2) of 
subsection (c) amended by striking out 
“from the fund established under subsec- 
tion (k) of this section for the reasonable 
costs incurred in such removal” and insert- 
ing in lieu thereof the following: “, in the 
case of any discharges of oil from a vessel or 
facility, for the reasonable costs incurred in 
such removal from the Oil Spill Liability 
Trust Fund“. 

(2) Subsection (d) is amended by striking 
out the last sentence. 

(3)(A) Subsections (f), (g), and (i) of sec- 
tion 311 of the Federal Water Pollution 
Control] Act shall not apply with respect to 
any discharge of oil resulting in removal 
costs for which liability is established under 
section 102 of this Act. 

(B) Paragraphs (2) and (3) of subsection 
(f) are amended by striking out “under sub- 
section (c) for the removal of such oil or 
substance by the United States Govern- 
ment“ each place it appears and inserting in 
lieu thereof “under subsection (c) for the re- 
moval of such oil or substance by the United 
States Government and for payments made 
pursuant to section 103(a)(4)(A) of the Oil 
Pollution Liability and Compensation Act of 
1987”. 

(4) Subsection (i) is amended by striking 
out (1) after “(i)” and striking out para- 
graphs (2) and (3). 

(5) Subsection (k) is repealed. Any 
amounts remaining in the revolving fund es- 
tablished under that subsection shall be de- 
posited in the general fund of the Treasury. 
The Oil Spill Liability Trust Fund shall 
assume all liability incurred by the revolv- 
ing fund established under section 311(k) of 
the Federal Water Pollution Control Act. 

(6) Subsection (1) is amended by striking 
out the second sentence. 

(7) Subsection (p) is repealed. 

(8) Section 311 is amended by adding at 
me end thereof the following new subsec- 
tion: 

“(s) The Oil Spill Liability Trust Fund 
shall be available to carry out subsections 
(c), (d), (i), and (1). Any amounts received by 
the United States under this section shall be 
deposited in the Oil Spill Liability Trust 
Fund.“. 

SEC. 204, DEEPWATER PORT ACT. 

The Deepwater Port Act of 1974 is amend- 
ed as follows: 

(1) In section 4(c)(1) strike section 18(1) 
of this Act:“ and insert in lieu thereof ‘‘sec- 
tion 104 of the Oil Pollution Liability and 
Compensation Act of 1987.“ 

(2) Subsections (b), (d), (e), (f), (g), (h), (i). 
(J), (1), (n), and paragraph (1) of subsection 
(m) of section 18 are deleted. 
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(3) Paragraph (3) of subsection (c) of sec- 
tion 18 is amended by striking Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section”, and inserting 
in lieu thereof “Oil Spill Liability Trust 
Fund”. 

(4) Subsections (c), (k), and (m) of section 
18 are redesignated as subsections (b), (c), 
and (d) respectively, and paragraphs (2), (3), 
and (4) of subsection (m) are redesignated 
as paragraphs (1), (2), and (3), respectively. 

(5) Any amounts remaining in the Deep- 
water Port Liability Fund, established under 
section 18(f) of the Deepwater Port Act of 
1974, shall be deposited in the Fund estab- 
lished under this Act. The Oil Spill Liability 
Trust Fund shall assume all liability in- 
curred by the Deepwater Port Liability 
Fund. 

SEC. 205, OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS. 

Title III of the Outer Continental Shelf 
Lands Act Amendment of 1978 is hereby re- 
pealed. Any amounts remaining in the Off- 
shore Oil Pollution Compensation Fund es- 
tablished under section 302 of that title 
shall be deposited in the Oil Spill Liability 
Trust Fund. The Oil Spill Liability Trust 
Fund shall assume all liability incurred by 
the Offshore Oil Pollution Compensation 
Fund. 

SEC. 206. NOTICE TO STATE; INCREASED PENALTIES 
FOR FAILURE TO REPORT. 

(a) Section 311(b)(5) of the Federal Water 
Pollution Control Act is amended by insert- 
ing after the first sentence the following: 
“The Federal agency shall immediately 
notify the appropriate State agency of any 
State that is, or may reasonably be expected 
to be, affected by the discharge of oil.“ 

(b) The second sentence of section 
311 b)65) of the Federal Water Pollution 
Control Act is amended by striking “fined 
not more than $10,000, or imprisoned for 
not more than one year, or both” and in- 
serting in lieu thereof “fined in accordance 
with the applicable provisions of title 18 of 
the United States Code, or imprisoned for 
not more than three years (or not more 
than five years in the case of a second or 
subsequent conviction), or both“. 

SEC. 207. QUALIFIED AUTHORIZING LEGISLATION. 

This Act shall be considered to be quali- 
fied authorizing legislation for purposes of 
section 4611(f)(2)(B) of the Internal Reve- 
nue Code of 1986. 


TITLE III—IMPLEMENTATION OF 
INTERNATIONAL CONVENTIONS 


SEC. 301. DEFINITIONS. 

For the purposes of this title— 

(1) the terms ship“, owner“, oil“, pol- 
lution damage“, and incident“ shall have 
the meanings provided in article I of the 
Civil Liability Convention; 

(2) the term Civil Liability Convention” 
means the International Convention on 
Civil Liability for Oil Pollution Damage, 
1984; 

(3) the term financial responsibility” has 
the same meaning as financial security“ 
under the Civil Liability Convention; 

(4) the term “Fund Convention” means 
the International Convention on the Estab- 
lishment of an International Fund for Com- 
pensation for Oil Pollution Damage, 1984; 
and 

(5) the term “International Fund“ mean 
the International Oil Pollution Compensa- 
tion Fund, established under article 2 of the 
Fund Convention. 
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SEC. 302. APPLICABILITY OF CONVENTIONS. 

During any period in which the Civil Li- 
ability Convention and the Fund Conven- 
tion are in force with respect to the United 
States, liability of an owner for pollution 
damage arising from an incident involving a 
ship shall be determined in accordance with 
the Civil Liability Convention and Fund 
Convention, Nothing in this title shall con- 
stitute a ratification of either the Civil Li- 
ability Convention or the Fund Convention. 
SEC. 303. RECOGNITION OF INTERNATIONAL FUND. 

The International Fund is recognized 
under the laws of the United States as a 
legal person, and shall have the capacity to 
acquire and dispose of real and personal 
property, and to institute and be party to 
legal proceedings. The Director of the Inter- 
national Fund is recognized as the legal rep- 
resentative of the International Fund. The 
Director shall be deemed to have appointed 
irrevocably the Secretary of State as the 
International Fund's agent for the service 
of process in any legal proceedings involving 
the International Fund within the United 
States. The International Fund and its 
assets shall be exempt from all direct tax- 
ation in the United States. 

SEC. 304, ACTION IN UNITED STATES COURTS. 

(a) SERVICE OF Process ON Funp.—In any 
action brought in a court in the United 
States against the owner of a ship or its 
guarantor under the Civil Liability Conven- 
tion, the plaintiff or defendant, as the case 
may be, shall serve a copy of the complaint 
and any subsequent pleading therein upon 
the International Fund at the same time 
the complaint or other pleading is served 
upon the opposing parties. 

(b) INTERVENTION.—The International 
Fund may intervene as a party as a matter 
of right in any action brought in a court in 
the United States against the owner of a 
ship or its guarantor under the Civil Liabil- 
ity Convention. 

SEC. 305. CONTRIBUTION TO INTERNATIONAL FUND. 

(a) Payments To BE MADE From OIL SPILL 
LraBILiry Trust Funp.—The amount of any 
contribution to the International Fund 
which is required to be made under article 
10 of the Fund Convention by any person 
with respect to oil received in any port, ter- 
minal installation, or other installation lo- 
cated in the United States shall be paid to 
the International Fund from the Oil Spill 
pasar se Fund, established under this 

ct. 

(b) INFoRMATION.—The Secretary may, by 
regulation, require persons who are required 
to make contributions with respect to oil re- 
ceived in any port, terminal, installation, or 
other installations in the United States 
under article 10 of the Fund Convention to 
provide all information relating to that oil 
as may be n to carry out subsection 
(a) of this section and articles 10, 12, 13, 14, 
and 15 of the Fund Conventions. 


SEC. 306. RECOGNITION OF FOREIGN JUDGMENTS. 

Any final judgment of a court of any 
country which is a party to the Civil Liabil- 
ity Convention or to the Fund Convention 
in an action for compensation under either 
convention shall be recognized by any court 
of the United States having jurisdiction 
under this Act, when that judgment has 
become enforceable in that country and is 
no longer subject to ordinary form of 
review, except where— 

(1) the judgment was obtained by fraud, 
or 

(2) the defendant was not given reasona- 
rR notice and a fair opportunity to present 
ts case. 
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SEC. 307. FINANCIAL RESPONSIBILITY. 

(a) UNITED STATES DOCUMENTED SHIPS.— 
The owner of each ship which is document- 
ed under the laws of the United States 
which is subject to the Civil Liability Con- 
vention shall establish and maintain, in ac- 
cordance with regulations promulgated by 
the Secretary evidence of financial responsi- 
bility as required in Article VII of the Civil 
Liability Convention. 

(b) OTHER SHIPS.—The owner of each ship 
(other than a ship to which subsection (a) 
applies or a ship which is a public vessel), 
which is subject to the Civil Liability Con- 
vention and which enters or leaves a port or 
terminal in the United States or uses an 
Outer Continental Shelf facility or an off- 
shore facility that is or was licensed under 
the Deepwater Port Act of 1974, shall estab- 
lish and maintain, in accordance with regu- 
lations promulgated by the Secretary, evi- 
dence of financial responsibility as required 
in article VII of the Civil Liability Conven- 
tion. Any ship which has on board a valid 
certificate issued in accordance with article 
VII of the Civil Liability Convention shall 
be considered as having met the require- 
ments of this subsection. Any ship carrying 
only oil as cargo, fuel, or residue, which has 
on board a valid certificate issued in accord- 
ance with article VII of the Civil Liability 
Convention shall be considered as having 
met the requirements of section 104 of this 
Act. 

(c) AUTHORITY or SECRETARY To IssuE.— 
The Secretary is authorized to issue any cer- 
tificate of financial responsibility which the 
United States may issue under the Civil Li- 
ability Convention. 

(d) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any ship which does not have a 
certificate demonstrating compliance with 
this section. 

(e) DENYING ENTRY AND DETAINING VES- 
sELS.—The Secretary of the department in 
which the Coast Guard is operating may (1) 
deny entry to any facility or to any port or 
place in the United States, or (2) detain at 
the facility or port or place in the United 
States, any ship subject to this section 
which, upon request, does not produce the 
certificate demonstrating compliance with 
this section or regulations issued hereunder. 

(f) CIVIL Penatty.—Any person who, after 
notice and an opportunity for a hearing, is 
found to have violated this section, any reg- 
ulation issued under this section, section 
105(e), or section 305(b), or any denial or de- 
tention order issued under subsection (e) of 
this section shall be liable to the United 
States for a civil penalty, not to exceed 
$25,000 per day of violation. The amount of 
the civil penalty shall be assessed by the 
Secretary in accordance with the procedures 
set forth in section 104(f) of this Act. 

(g) WAIVER OF SOVEREIGN IMMuNITY.—The 
United States waives all defenses based on 
its status as a sovereign State with respect 
to any controversy arising under the Civil 
Liability Convention or the Fund Conven- 
tion relating to any ship owned by the 
United States and used for commercial pur- 
poses. 

SEC. 308. REGULATIONS. 

The Secretary may prescribe the neces- 
sary regulations to carry out this Act and all 
obligations of the United States under the 
International Convention on Civil Liability 
for Oil Pollution Damage, 1984, and the 
International Convention on the Establish- 
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ment of an International Fund for Compen- 
sation for Oil Pollution Damage, 1984. 


By Mr. ADAMS: 

S. 1803. A bill to amend title 39, 
United States Code, to prohibit the 
mailing of certain locksmithing de- 
vices, and for other purposes; referred 
to the Committee on the Judiciary. 


MAIL ORDER LOCK PICK PROHIBITION ACT 

@ Mr. ADAMS. Mr. President, today I 
am introducing legislation prohibiting 
mail order sales of lock picks to the 
general public. I believe that the Mail 
Order Lock Pick Protection Act of 
1987 will assist in protecting our citi- 
zens from unlawful entry to their 
homes, businesses, and cars by crimi- 
nals using lock picks purchased 
through the mail. 

The proposed bill seeks to amend 
title 39 of the United States Code, re- 
lating to the U.S. Postal Service, by 
adding a section that states that “Any 
locksmithing device is nonmailable, 
shall not be carried or delivered by 
mail, and shall be disposed of as the 
Postal Service directs * * *.” The bill 
also amends title 18 of the United 
States Code, relating to criminal pro- 
cedure, by providing for penalties of 
imprisonment not to exceed 10 years 
and fines of up to $10,000 or both for 
knowingly mailing a locksmithing 
device in violation of the statute. 

This bill would prohibit the practice 
of using the U.S. mails to provide lock 
picks to individuals untrained in their 
use or for illegal activities. The United 
States Code already contains a list of 
items that are prohibited from being 
mailed, including poisons, explosives, 
liquor, reptiles, and switchblade 
knives. There is also a prohibition in 
the same section of the code that pro- 
hibits the general mailing of motor ve- 
hicle master keys. 

This legislation contains four excep- 
tions to its mail order prohibition. 
Locksmithing devices may be mailed 
to lock manufacturers or distributors; 
to bona fide locksmiths; to bona fide 
repossessors; and to motor vehicle 
manufacturers and distributors. These 
exceptions are in accord with prece- 
dent. In 1986, Congress prohibited the 
mailing of motor vehicle master keys. 
The Postal Service regulations imple- 
menting the legislation includes excep- 
tions for bona fide locksmiths, motor 
vehicle dealers and parking lot em- 
ployees. I believe that the exceptions 
provided for in my bill are legitimate 
and necessary for the locksmith and 
lock industry. 

Mr. President, there are far too 
many burglaries and break-ins in our 
country. According to FBI crime sta- 
tistics, the total number of homes bur- 
glarized in 1986 was over 3.2 million, 
up 6 percent from 1985 and represent- 
ing over $3.1 billion in losses. We in 
Congress must address this growing 
crime problem. Certainly, this bill will 
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not solve the problem of burglaries, 
but I believe it is a good and reasona- 
ble step in making our homes and ve- 
hicles more secure. It is surprisingly 
easy to order lockpicking tools 
through the mail; more often than 
not, these tools fall into the wrong 
hands. 

I urge the Members of the Senate to 
join me in ensuring that only author- 
ized individuals and businesses are 
able to procure these specialized im- 
plements. 

Mr. President, I request that the 
text of the proposed legislation be re- 
produced in the RECORD., 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 1803 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the Mail Order 
Lock Pick Prohibition Act of 1987”. 


SECTION 2. NONMAILABILITY OF LOCKSMITHING 
DEVICES. 


(a) IN GENERAL.—Title 39, United States 
Code, is amended by inserting after secton 
3002 the following: 


“§ 3002a. Nonmailability of locksmithing devices 


(a) Any locksmithing device is nonmail- 
able mail, shall not be carried or delivered 
by mail, and shall be disposed of as the 
Postal Service directs, unless such device is 
mailed to— 

“(1) a lock manufacturer or distributor; 

2) a bona fide locksmith; 

“(3) a bona fide repossessor; or 

“(4) a motor vehicle manufacturer or 
dealer. 

„) For the purpose of this section, 
‘locksmithing device’ means— 

“(1) a device or tool (other than a key) de- 
signed to manipulate the tumblers in a lock 
into the unlocked position through the 
keyway of such lock; 

“(2) a device or tool (other than a key or a 
device or tool under paragraph (1)) designed 
for the unauthorized opening of a lock or 
similar security device; and 

(3) a device or tool designed for making 
an impression of a lock or similar security 
device to duplicate such lock or device.”. 

(b) CHAPTER ANALysiIs.—The analysis for 
Chapter 30 of title 39, United States Code, is 
amended by inserting after the item relat- 
ing to section 3002 the following: 


“3002a. Nonmailability of locksmithing devices.“. 


SECTION 3. PENALTIES. 

(a) In GENERAL.—Title 18, United States 
Code, is amended by inserting after section 
1716A the following: 


“§ 1716B. Nonmailable locksmithing devices 


“Whoever knowingly deposits for mailing 
or delivery, knowingly causes to be delivered 
by mail, or knowingly causes to be delivered 
by any interstate mailing or delivery other 
than by the United States Postal Service, 
any matter declared to be nonmailable by 
section 3002a of title 39, shall be fined not 
more than $10,000 or imprisoned not more 
than then ten years, or both.”. 

(b) CHAPTER ANALYSIS.—The analysis for 
chapter 83 of title 18, United States Code, is 
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amended by inserting after the item relat- 
ing to section 1716A the following: 
“1716B. Nonmailable locksmithing devices.. 6 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S.J. Res. 206. Joint resolution to de- 
clare Dennis Chavez Day; to the Com- 
mittee on the Judiciary. 

DENNIS CHAVEZ DAY 

Mr. DOMENICI. Mr. President, I 
send to the desk a joint resolution to 
honor the late Senator Dennis Chavez. 

April 8, 1988 marks the 100th anni- 
versary of Dennis Chavez’ birth, and 
my resolution would designate that 
day as “Dennis Chavez Day.” 

As the first native-born Hispanic 
elected to the U.S. Senate, Senator 
Chavez served as New Mexico's Sena- 
tor for 27 years, from March 11, 1935, 
until his death on November 18, 1962. 
He also served 4 years in the USS. 
House of Representatives, making him 
the highest ranking Hispanic in the 
Federal Government for over 30 years. 

Mr. President, Dennis Chavez pro- 
vides an everlasting symbol of oppor- 
tunity found only in America. 

He came from humble beginnings. 
He was born in a home with a dirt 
floor. Too poor to even attend high 
school, Dennis Chavez dropped out of 
school in the eighth grade and took a 
job as a grocery delivery boy. 

After working for Senator A.A. 
James during the 1916 election, 
Dennis Chavez earned a job as a clerk 
in the U.S. Senate. While working 
there, he passed a special entrance 
exam to attend Georgetown Law 
School. 

Never forgetting his roots, Senator 
Chavez made it a priority to improve 
the lot of the poor and oppressed. As a 
member of the New Mexico State Leg- 
islature, Dennis Chavez introduced the 
first bill to provide free textbooks to 
New Mexico's school children. Actions 
like this served as a source of pride, in- 
spiration and encouragement to the 
underprivileged. 

As a U.S. Senator, Dennis Chavez 
served as chairman of the Committee 
on Public Works, and as chairman of 
the Defense Subcommittee, Commit- 
tee on Appropriations. 

Senator Chavez's distinguished 
career continues to provide proof that 
anybody in America can reach any 
goal that he or she desires. Senator 
Chavez provides all of us with a re- 
minder how special and privileged it is 
to live in this great land of opportuni- 
ty. 

Support for this resolution will indi- 
cate the Senate’s appreciation for Sen- 
ator Chavez’s work. More importantly, 
it will serve as a reminder to our citi- 
zens that they can attain anything 
they desire, even against the most dif- 
ficult odds. 
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ADDITIONAL COSPONSORS 


S. 373 
At the request of Mr. PELL, the 
names of the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Utah 
(Mr. Hatcu], the Senator from Hawaii 
(Mr. MATSUNAGA], the Senator from 
Indiana [Mr. QUAYLE], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from South Carolina [Mr. 
THURMOND], the Senator from Illinois 
[Mr. Stmon], the Senator from Con- 
necticut [Mr. WEICKER], the Senator 
from Maryland [Ms. MIKULSKI], and 
the Senator from South Dakota [Mr. 
PRESSLER] were added as cosponsors of 
S. 373, a bill to reauthorize the pro- 
gram of finance assistance to meet 
special educational needs of disadvan- 
taged children, and to reauthorize 
chapter 2 of the Education Consolida- 
tion and Improvement Act of 1981, 
through fiscal year 1993. 
S. 444 
At the request of Mr. Boschwrrz, 
the name of the Senator from Wiscon- 
sin [Mr. KAsTEN] was added as a co- 
sponsor of S. 444, a bill to amend the 
Internal Revenue Code of 1986 to 
retain a capital gains tax differential 
and for other purposes. 
S. 533 
At the request of Mr. THuRMonpD, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 533, a bill to establish 
the Veterans’ Administration as an ex- 
ecutive department. 


S. 1220 

At the request of Mr. KENNEDY, the 
name of the Senator from Washington 
[Mr. Abbaus! was added as a cosponsor 
of S. 1220, a bill to amend the Public 
Health Service Act to provide for a 
comprehensive program of education, 
information, risk reduction, training, 
prevention, treatment, care, and re- 
search concerning acquired immuno- 
deficiency syndrome. 


S. 1281 

At the request of Mr. Breaux, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 1281, a bill to amend Public 
Law 97-360, and for other purposes. 

S. 1519 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Arkan- 
sas [Mr. BUMPERS] was added as a co- 
sponsor of S. 1519, a bill to authorize 
the President of the United States to 
award congressional gold medals to 
Lawrence Doby and posthumously to 
Jack Roosevelt Robinson in recogni- 
tion of their accomplishments in sport 
and in the advancement of civil rights, 
and to authorize the Secretary of the 
Treasury to sell bronze duplicates of 
those medals. 


8. 1522 


At the request of Mr. RIEGLE, the 
names of the Senator from Virginia 
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(Mr. TRIBLE] and the Senator from 
Hawaii [Mr. MATSUNAGA] were added 
as cosponsors of S. 1522, a bill to 
amend the Internal Revenue Code of 
1986 to extend through 1992 the 
period during which qualified mort- 
gage bonds and mortgage certificates 
may be issued. 
8. 1551 
At the request of Mr. Rorn, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 1551, a bill to grant the 
consent of Congress to the Appalach- 
ian States Low-Level Radioactive 
Waste Compact. 
S. 1561 
At the request of Mr. Bonn, the 
names of the Senator from Georgia 
(Mr. Nunn] and the Senator from 
Louisiana [Mr. BREAux] were added as 
cosponsors of S. 1561, a bill to provide 
for a research program for the devel- 
opment and implementation of new 
technologies in food safety and animal 
health, and for other purposes. 
S. 1630 
At the request of Mr. HEFLIN, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a co- 
sponsor of S. 1630, a bill to provide for 
retirement and survivors’ annuities for 
bankruptcy judges and magistrates, 
and for other purposes. 
S. 1673 
At the request of Mr. CHAFEE, the 
names of the Senator from Alabama 
(Mr. SHELBY] and the Senator from 
Utah [Mr. HatcH] were added as co- 
sponsors of S. 1673, a bill to amend 
title XIX of the Social Security Act to 
assist individuals with a severe disabil- 
ity in attaining or maintaining their 
maximum potential for independence 
and capacity to participate in commu- 
nity and family life, and for other pur- 
poses. 
8.1774 
At the request of Mr. Pryor, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of S. 1774, a bill to promote 
and protect taypayer rights, and for 
other purposes. 
S. 1787 
At the request of Mr. DASCHLE, the 
name of the Senator from Connecticut 
[Mr. Dopp] was added as a cosponsor 
of S. 1787, a bill to amend title 38, 
United States Code, to prescribe cer- 
tain presumptions in the case of veter- 
ans who performed active service 
during the Vietnam era. 
S. 1793 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Missouri 
(Mr. DANFORTH], the Senator from 
Kansas [Mr. DoLE], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Wyoming [Mr. WaLLop], 
the Senator from Rhode Island [Mr. 
CHAFEE], and the Senator from Virgin- 
ia [Mr. WARNER] were added as co- 
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sponsors of S. 1793, a bill to reinstate 
and make permanent the disregard of 
nonprofit organizations’ inkind assist- 
ance to SSI and AFDC recipients. 

At the request of Mr. McCarn, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG] was added as a co- 
sponsor of S. 1793, supra. 

S. 1795 

At the request of Mr. DANFORTH, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG] was added as a co- 
sponsor of S. 1795, a bill to make per- 
manent the provisions under which 
certain support and maintenance as- 
sistance is disregarded as income 
under titles IV and XVI of the Social 
Security Act. 

At the request of Mr. THurmonp, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of S. 1795, supra. 

SENATE JOINT RESOLUTION 26 

At the request of Mr. PELL, the name 
of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of 
Senate Joint Resolution 26, a joint res- 
olution to authorize and request the 
President to call a White House Con- 
ference on Library and Information 
Services to be held not later than 
1989, and for other purposes. 

SENATE JOINT RESOLUTION 125 

At the request of Mr. Rork, the 
name of the Senator from New York 
(Mr. MoyniHan] the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from North Carolina [Mr. 
SANFORD], the Senator from Nebraska 
[Mr. Exon], and the Senator from 
Colorado [Mr. WIRTH] were added as 
cosponsors of Senate Joint Resolution 
125, a joint resolution to designate the 
period commencing on May 9, 1988, 
and ending on May 15, 1988, as Na- 
tional Stuttering Awareness Week.” 

SENATE JOINT RESOLUTION 184 

At the request of Mr. REIGLE, the 
name of the Senator from Utah [Mr. 
Garn] and the Senator from Delaware 
[Mr. BIDEN] were added as cosponsors 
of Senate Joint Resolution 184, a joint 
resolution designating October 15, 
1987, as “National Safety Belt Use 
Day.” 

SENATE JOINT RESOLUTION 201 

At the request of Mr. Garn, the 
name of the Senator from Connecticut 
[Mr. Dopp] and the Senator from 
Hawaii [Mr. Inouye] were added as co- 
sponsors of Senate Joint Resolution 
201, a joint resolution to designate 
January 28, 1988, as National Chal- 
lenger Center Day” to honor the crew 
of the space shuttle Challenger. 

SENATE JOINT RESOLUTION 203 

At the request of Mr. D’Amarto, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] and the Senator 
from Florida [Mr. GRAHAM] were 
added as cosponsors of Senate Joint 
Resolution 203, a joint resolution call- 
ing upon the Soviet Union immediate- 
ly to grant permission to emigrate to 
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all those who wish to join spouses in 
the United States. 
SENATE CONCURRENT RESOLUTION 15 

At the request of Mr. HETLIIN, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsors of Senate Concurrent Resolu- 
tion 15, a concurrent resolution ex- 
pressing the sense of the Congress 
that no major change in the payment 
methodology for physicians’ services, 
including services furnished to hospi- 
tal inpatients, under the Medicare 
Program should be made until reports 
required by the 99th Congress have 
been received and evaluated. 

SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. STEVENS, the 
name of the Senator from Florida 
(Mr. GRAHAM] the Senator from Okla- 
homa [Mr. Nickies], and the Senator 
from Idaho [Mr. Symms] were added 
as cosponsors of Senate Concurrent 
Resolution 43, a concurrent resolution 
to encourage State and local govern- 
ments and local educational agencies 
to provide quality daily physical edu- 
cation programs for all children from 
kindergarten through grade 12. 


SENATE CONCURRENT RESOLU- 
TION 84—RELATING TO THE 
TRANSFER OF SILKWORM MIS- 
SILES BY THE PEOPLE’S RE- 
PUBLIC OF CHINA TO IRAN 


Mr. MURKOWSKI (for himself and 
Mr. CRANSTON) submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. Con. Rss. 84 

Whereas, on October 16, 1987 the Ameri- 
can flagged tanker Sea Isle City, was struck 
by a Chinese produced Silkworm missile; 

Whereas, at least 18 persons aboard the 
Sea Isle City were injured, among them two 
Americans; 

Whereas, on October 15, 1987 the Ameri- 
can owned tanker Sungari was struck by a 
Chinese produced Silkworm missile; 

Whereas, China has continued to supply 
Silkworm missiles to Iran despite repeated 
official protests by the United States; 

Whereas, China has so far not unreserved- 
ly declared its willingness to support an 
arms embargo of Iran if Iran refuses to 
accept United Nations Security Resolution 
598, passed July 20, 1987; 

Whereas, the United States is engaged in 
significantly military related technology 
transfers to China; 

Therefore, it is the sense of the Congress 
that: 

(a) the United States should review all 
transfers of United States military related 
technology to the People’s Republic of 
China until the Government of the People’s 
Republic of China indicates its willingness 
to support an arms embargo in the event 
that Secretary General Perez de Cuellar's 
new round of negotiations with Iran and 
Iraq fail to gain Iran's acceptance of Securi- 
ty Council Resolution 598. 

(b) the Administration should make a 
strong representation to the Government of 
the People’s Republic of China that the 
continued transfer of Silkworm missiles to 
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Iran may seriously jeopardize U.S.-China re- 
lations. and 

(C) the Administration should report to 
the Congress within 30 days of the enact- 
ment of this Resolution whether the repre- 
sentation has been made, and if so, what re- 
sponse has been received. 


SENATE RESOLUTION 299—TO 
DIRECT THE LEGAL COUNSEL 
TO REPRESENT SENATOR 
HEINZ AND SENATOR SPECTER 


Mr. BYRD (for himself and Mr. 
DOLE) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 299 

Whereas, in the case of Wesley Carroll v. 
Pennsylvania Board of Probation and 
Parole, et al., Case No. 87-2119, pending in 
the United States District Court for the 
Western District of Pennsylvania, the plain- 
tiff has named as defendants Senator John 
Heinz and Senator Arlen Specter; 

Whereas, pursuant to sections 703(a) and 
704(a) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a) (1982), 
the Senate may direct its counsel to defend 
the members of the Senate in civil actions 
relating to their official responsibilities: 
Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Heinz and 
Senator Specter in the case of Wesley Car- 
roll v. Pennsylvania Board of Probation and 
Parole, et al. 


AMENDMENTS FILED DURING 
ADJOURNMENT 


Under the authority of the order of 
the Senate of October 16, 1987, the 
following amendments were filed on 
October 19, 1987, during the adjourn- 
ment of the Senate. 


WAR POWERS RESOLUTION 


DOLE AMENDMENTS NOS. 1010 THROUGH 1013 

Mr. DOLE submitted four amend- 
ments intended to be proposed by him 
to the joint resolution (S.J. Res. 194), 
to require compliance with the provi- 
sions of the War Powers Resolution; as 
follows: 


AMENDMENT No. 1010 


On page 2, line 2, strike all after the quo- 
tation marks and insert: Nothing in this res- 
olution should be construed as limiting the 
President’s constitutional powers as Com- 
mander-in-Chief to utilize American mili- 
tary forces in self-defense operations, or as 
urging the withdrawal of American military 
forces from the Persian Gulf region. 


AMENDMENT No. 1011 


On page 2, line 2, strike all after the quo- 
tation marks and insert: Nothing in this res- 
olution should be construed as disapproval 
of the President’s policies in the Persian 
Gulf region. 


AMENDMENT No. 1012 


On page 2, line 2, strike all after the quo- 
tation marks and insert: Nothing in this res- 
olution should be construed as limiting the 
President's constitutional powers as Com- 
mander-in-Chief. 
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AMENDMENT No. 1013 


On page 2, line 2, strike all after the quo- 
tation marks and insert: Nothing in this res- 
olution should be construed as disapproval 
of the October 19, 1987, attack by American 
forces on the Iranian oil platform, used by 
Iranian military forces in its operations 
against innocent shipping in the Persian 
Gulf region. 


HELMS AMENDMENTS NOS. 1014 
AND 1015 


Mr. HELMS submitted two amend- 
ments intended to be proposed by him 
to the joint resolution (S.J. Res. 194), 
supra, as follows: 

AMENDMENT No. 1014 


Add at the end of the language proposed 
to be stricken by amendment No. 951 the 
following new section: 

“Sec. . Nothing in this Resolution shall 
prohibit the United States Navy from sink- 
ing any Iranian vessel, destroying any Irani- 
an missile battery, or neutralizing any Irani- 
an installation which threatens the safe 
passage of any American warship or of any 
other vessel known to have on board any 
citizen of the United States of America.” 


AMENDMENT No. 1015 


Add at the end of the language proposed 
to be stricken by amendment No. 951 the 
following new section: 

“Sec. . The United States Navy is au- 
thorized and justified in sinking any Iranian 
vessel, destroying any Iranian missile bat- 
tery, or neutralizing any Iranian installation 
which threatens the safe passage of any 
American warship or of any other vessel 
known to have on board any citizen of the 
United States of America.” 


AMENDMENTS SUBMITTED 


WAR POWERS RESOLUTION 


DOLE AMENDMENT NOS. 1016 
THROUGH 1019 


(Ordered to lie on the table.) 

Mr. DOLE submitted four amend- 
ments intended to be proposed by him 
to the joint resolution (S.J. Res. 194) 
to require compliance with the provi- 
sions of the War Powers Resolution; as 
follows: 


AMENDMENT No. 1016 


At the end, add: Nothing in this resolution 
should be construed as limiting the Presi- 
dent’s Constitutional powers as Command- 
er-in-Chief. 


AMENDMENT No. 1017 


At the end, add: Nothing in this resolution 
should be construed as limiting the Presi- 
dent’s Constitutional powers as Command- 
er-in-Chief to utilize American military 
forces in self-defense operations, or as 
urging the withdrawal of American military 
forces from the Persian Gulf region. 


AMENDMENT No. 1018 


At the end, add: Nothing in this resolution 
should be construed as disapproval of the 
October 19, 1987, attack by American forces 
on the Iranian oil platform, used by Iranian 
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military forces in its operations against in- 
nocent shipping in the Persian Gulf region. 
AMENDMENT No. 1019 
At the end, add: Nothing in this resolution 
should be construed as disapproval of the 
President's policies in the Persian Gulf 
region. 


BOREN AMENDMENT NO. 1020 


(Ordered to lie on the table.) 

Mr. BOREN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 951 proposed by 
Mr. Byrp (and Mr. WARNER) to the 
joint resolution (S.J. Res. 194) supra; 
as follows: 

Amend the Byrd-Warner Amendment No. 
951, by striking all after subsection (c) of 
paragraph (3). 


HELMS AMENDMENT NO. 1021 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1015 submitted by 
him to the joint resolution (S.J. Res. 
194) supra; as follows: 

Add before the period at the end of un- 
printed amendment No. 1015 the following: 
provided, further, that nothing in this 
Resolution shall be interpreted or construed 
in any manner which is inconsistent with 
the proposition that the United States, as a 
maritime power, has a preeminent interest 
in the freedom of the seas and in taking 
such actions as are necessary to maintain 
such freedom.” 


HELMS AMENDMENT NO. 1022 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1014 submitted by 
him to the joint resolution (S.J. Res. 
194) supra; as follows: 

Add before the period at the end of un- 
printed amendment No. 1014 the following: 
provided, further, that nothing in this 
Resolution shall be interpreted or construed 
in any manner which is inconsistent with 
the proposition that the United States, as a 
maritime power, has a preeminent interest 
in the freedom of the seas and in taking 
such actions as are necessary to maintain 
such freedom.“ 


HELMS AMENDMENT NO, 1023 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1013 submitted by 
Mr. Dol to the joint resolution (S.J. 
Res. 194) supra; as follows: 

Add before the period at the end of un- 
printed amendment No. 1013 the following: 

provided, further, that nothing in this 
Resolution shall prohibit the United States 
Navy from sinking any Iranian vessel, de- 
stroying any Iranian missile battery, or neu- 
tralizing any Iranian installation which 
threatens the safe passage of any American 
warship or of any other vessel known to 
have on board any citizen of the United 
States of America.” 
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HELMS AMENDMENT NO. 1024 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1012 submitted by 
Mr. Dore to the joint resolution (S.J. 
Res. 194) supra; as follows: 

Add before the period at the end of un- 
printed amendment No. 1012 the following: 
provided. further, that nothing in this 
Resolution shall prohibit the United States 
Navy from sinking any Iranian vessel, de- 
stroying any Iranian missile battery, or neu- 
tralizing any Iranian installation which 
threatens the safe passage of any American 
warship or of any other vessel known to 
have on board any citizen of the United 
States of America.” 


HELMS AMENDMENT NO. 1025 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1011 submitted by 
Mr. Dore to the joint resolution (S.J. 
Res. 194) supra; as follows: 

Add before the period at the end of un- 
printed amendment No. 1011 the following: 
provided, further, that nothing in this 
Resolution shall prohibit the United States 
Navy from sinking any Iranian vessel, de- 
stroying any Iranian missile battery, or neu- 
tralizing any Iranian installation which 
threatens the safe passage of any American 
warship or of any other vessel known to 
have on board any citizen of the United 
States of America.” 


HELMS AMENDMENT NO. 1026 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1010 submitted by 
Mr. Do te to the joint resolution (S.J. 
Res. 194) supra; as follows: 

Add before the period at the end of un- 
printed amendment No. 1010 the following: 
provided. further, that nothing in this 
Resolution shall prohibit the United States 
Navy from sinking any Iranian vessel, de- 
stroying any Iranian missile battery, or neu- 
tralizing any Iranian installation which 
threatens the safe passage of any American 
warship or of any other vessel known to 
have on board any citizen of the United 
States of America.” 


BOREN AMENDMENT NO. 1027 


(Ordered to lie on the table.) 

Mr. BOREN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 951 proposed by 
Mr. Byrp (and Mr. Warner) to the 
joint resolution (S.J. Res. 194) supra; 
as follows: 


At the appropriate place in the amend- 
ment insert the following: “Resolved, That 
the Senate express its approval and support 
of the President's actions making an appro- 
priate and carefully considered response to 
the Iranian attack on a U.S.-flagged ship in 
Kuwaiti waters on October 16, 1987. Be it 
further resolved that the Senate strongly 
endorses these actions as a firm indication 
of the United States’ resolve that the Irani- 
an government cannot take military action 
against the United States with impunity.”. 
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WEICKER AMENDMENT NOS. 
1028 THROUGH 1033 


(Ordered to lie on the table.) 

Mr. WEICKER submitted six 
amendments intended to be proposed 
by him to the joint resolution (S.J. 
Res. 194) supra; as follows: 


AMENDMENT No. 1028 


At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 


AMENDMENT No. 1029 


At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 


AMENDMENT No. 1030 


At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 


AMENDMENT No. 1031 


At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 


AMENDMENT No. 1032 


At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 


AMENDMENT No. 1033 


At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 


BOREN AMENDMENT NO. 1034 


(Ordered to lie on the table.) 

Mr. BOREN submitted an amend- 
ment intended to be proposed by him 
to the joint resolution (S.J. Res. 194) 
supra; as follows: 

Notwithstanding the foregoing subsec- 
tions (c) and (d) are null and void. 


BOREN AMENDMENT NO. 1035 


(Ordered to lie on the table.) 

Mr. BOREN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 951 proposed by 
Mr. Byrp (and Mr. WARNER) to the 
joint resolution (S.J. Res. 194) supra; 
as follows: 

Strike all after the period on page 2 at the 
end of paragraph (7). 
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TAX TREATMENT OF CERTAIN 
INKIND ASSISTANCE TO SSI 
AND AFDC RECIPIENTS 


MOYNIHAN (AND DANFORTH) 
AMENDMENT NO. 1036 


Mr. BYRD (for Mr. MOYNIHAN, for 
himself and Mr. DANFORTH) proposed 
an amendment to the bill (S. 1793) to 
reinstate and make permanent the dis- 
regard of nonprofit organizations 
inkind assistance to SSI and AFDC re- 
cipients; as follows: 

“(a)” before section 2639(d); and add after 
“period.” the following: 

(b) The amendment made by this section 
shall be effective on October 1, 1987.” 


NOTICE OF HEARING 


SUBCOMMITTEE ON RURAL ECONOMY AND 
FAMILY FARMING 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee’s Subcommittee 
on Rural Economy and Family Farm- 
ing will hold a hearing on Wednesday, 
October 28, 1987, on the effect of air- 
line deregulation on the rural econo- 
my. The hearing will be held in room 
428A of the Russell Senate Office 
Building and will commence at 9:30 
a.m. For further information, please 
call Chuck Culver of the committee 
staff at 224-4318, or Tamara McCann 
of Senator Baucus’ office at 224-2651. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on October 20, 1987, to hold a hearing 
on judicial nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FOREST 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
Subcommittee on Public Lands, Na- 
tional Parks and Forest be authorized 
to meet during the session of the 
Senate on Tuesday, October 20, 1987, 
to receive testimony concerning H.R. 
2629, a bill to amend the Alaska Na- 
tional Interest Lands Conservation Act 
of 1980 to clarify the conveyance and 
ownership of submerged lands by 
Alaska Natives, Native corporations, 
and the State of Alaska; S. 1335, a bill 
to establish the City of Rocks Nation- 
al Reserve in the State of Idaho and 
for other purposes; S. 1675, a bill to 
provide for the establishment of the 
Hagermen Fossil Beds National Monu- 
ment in the State of Idaho, and for 
other purposes; H.R. 2566, a bill to 
amend the National Parks and Recrea- 
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tion Act of 1978, as amended, to 
extend the term of the Delta Region 
Preservation Commission, and for 
other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, October 20, 1987, 
to hold a hearing on intelligence mat- 
ters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be autorized to meet 
during the session of the Senate on 
October 20, 1987, to report a resolu- 
tion authorizing supplemental com- 
mittee funding. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Credit, of the 
Committee on Agriculture, Nutrition, 
and Forestry, be authorized to meet 
during the session of the Senate on 
Tuesday, October 20, 1987, to mark up 
farm credit legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Surface Transportation, of 
the Committee on Commerce, Science, 
and Transportation, be authorized to 
meet during the session of the Senate 
on October 20, 1987, to hold hearings 
on S. 816, S. 1026 and S. 1040, legisla- 
tion regarding the sale of rail lines to 
shortline and regional railroads. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON TECHNOLOGY AND THE LAW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Technology and the Law 
and the Subcommittee on Antitrust 
Monopolies, and Business Rights of 
the Committee on the Judiciary, be 
authorized to hold a joint hearing 
during the session of the Senate on 
October 20, 1987, on S. 438, Intellectu- 
al Property Antitrust Protection Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nuclear Regulation, Com- 
mittee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on Tuesday, 
October 20, beginning to conduct an 
oversight hearing on the Nuclear Reg- 
ulatory Commission's regulatory inter- 
face with the industry. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON CONVENTIONAL FORCES AND 

ALLIANCE DEFENSE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conventional Forces and Al- 
liance Defense of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, October 20, 1987, in open ses- 
sion to receive testimony on the mili- 
tary balance in Europe. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SVETLANA BRAUN—HOW LONG 
MUST SHE WAIT? 


@ Mr. LEVIN. Mr. President, almost 4 
weeks ago, I informed my colleagues 
that Svetlana Braun had been allowed 
to emigrate from the Soviet Union to 
join her husband, Keith Braun, in 
Michigan. The Supreme Soviet had fi- 
nally decided to allow this divided 
couple to live together in the United 
States. 

Unfortunately, my happy news of 
last month was apparently premature. 
Although Svetlana has confirmed sev- 
eral times that she has received per- 
mission, her repeated attempts to 
obtain the necessary emigration 
papers have met with failure. Just last 
Thursday, Svetlana tried again to get 
her exit visa from OVIR, the office 
that handles emigration matters, and 
was told that they did not have the 
necessary papers for her. 

Whether this represents a change in 
policy or merely bureaucratic bun- 
gling, it has caused tremendous pain 
and uncertainty for this divided 
couple, who have waited more than 3 
years in forced separation. 

I have been trying for more than a 
week now to get an explanation from 
Soviet officials for this confusing and 
upsetting situation. However, officials 
at the Soviet Embassy have not re- 
turned my phone calls. I hope that 
this deplorable situation can be 
cleared up expeditiously, and that 
Keith and Svetlana will soon be re- 
united in Michigan.e 


APPROPRIATIONS FOR THE NA- 
TIONAL SCIENCE FOUNDATION 


Mr. PRESSLER. Mr. President, I 
want to rise in support of the Senate 
action on the appropriations for the 
National Science Foundation con- 
tained in H.R. 2783, the HUD-Inde- 
pendent Agencies appropriation bill. 
Some may ask why Congress should 
support increased funding for the Na- 
tional Science Foundation [NSF] 
when other agencies and programs are 
being cut. Our country is facing an un- 
precedented challenge to its economy. 


28435 


As the President’s Council on Econom- 
ic Competitiveness pointed out in its 
1983 report, the United States must 
rely on our advantage in technology if 
we want to maintain a strong econo- 
my. 

But our science infrastructure is 
crumbling. Currently only 7 out of 
every 1,000 U.S. students will graduate 
with a science or engineering degree. 
In some graduate sciences, more than 
half of those obtaining degrees are 
foreigners. Science faculty positions 
are vacant as many professors reach 
retirement with no replacements being 
trained. Many schools have obsolete 
science instrumentation, while the 
schools that do have modern instru- 
ments often cannot afford to maintain 
them. This incapacitation is occurring 
at the same time industry, which is 
spending less on research and develop- 
ment, is turning to our colleges and 
universities for the knowledge on 
which new products can be based. 

If Congress is serious about increas- 
ing our competitiveness, we need to 
support the President’s funding re- 
quest for NSF in the appropriations 
conference with the House. If our 
counry is to compete, we need a pool 
of scientifically educated people, our 
schools need modern science instru- 
mentation, our industry needs univer- 
sity based science and technology cen- 
ters that will link university and in- 
dustry reearchers, and our country 
needs to support university research in 
exciting scientific areas. Funding for 
NSF will provide more fellowships, 
more faculty support, more engineer- 
ing research centers, new science and 
technology centers, and more research 
in superconductivity, advanced com- 
puting, biotechnology, advanced mate- 
rials, automated manufacturing, conti- 
nental drilling, and global geosciences. 

Mr. President, we have more talent- 
ed people and more resources than 
any other nation. We can put our re- 
sources to work if we strongly support 
university and college research.@ 


FRAUD OF THE DAY—PART 7 


@ Mr. HEINZ. Mr. President, since I 
began my daily discussions of customs 
fraud, I have stressed the deterrent 
power a private right of action would 
have in combating customs fraud. I 
have also occasionally touched upon 
the way a private right of action would 
redress some of the losses suffered by 
domestic industries due to customs 
fraud. Today’s fraud clearly shows 
that something must be done for those 
domestic companies which are hurt by 
fraud. 

A Customs Service investigation cur- 
rently under way has found that some- 
thing was seriously wrong with import 
entries made by four different firms 
which import wood from Brazil. The 
import specialists of the Customs 
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Service found that the company was 
entering Brazilian virola plywood into 
the United States as softwood, which 
is duty free under the Generalized 
System of Preferences Program. 
Virola is, however, a hardwood which 
is not entitled to GSP status. The 
total loss of revenue to date has been 
estimated at $132,335, and penalty no- 
tices have been issued in the amount 
of $2.5 million. 

The penalty assessed for the fraud 
was almost 20 times greater than the 
amount of money the companies saved 
by committing the fraud. This would 
make this fraud appear as one of the 
few cases where the culprits got what 
they deserved. Except for two impor- 
tant points. The money has not yet 
been collected, so the company has 
not yet been effectively penalized; and 
even when it is collected, domestic pro- 
ducers will get none of it. They are the 
injured parties; yet they get on finan- 
cial compensation, nor have any legal 
right to seek such compensation. A 
private right of action would allow 
these domestic producers to seek some 
form of financial redress through the 
Court of International Trade. 

As I indicated, it is also true that 
just because a $2.5 million fine is as- 
sessed, it does not by any means 
ensure that a $2.5 million fine will be 
paid. There has been a marked tenden- 
cy for customs fraud defendants to 
drag out civil proceedings as long as 
possible. This delaying action often 
leads the Government to settle for a 
reduced or mitigated penalty. Further, 
restrictions on the sharing of grand 
jury information developed by the 
Justice Department in the course of 
the criminal investigation further 
hamper the Customs Service's ability 
to hold the line on tough penalties. As 
a result, the four firms which have 
been found guilty of fraud can use 
delays and appeals to evade any signif- 
icant financial penalty. 

A private right of action in the 
Court of International Trade [CIT], 
however, could lead to a more rapid 
outcome, since the CIT is neither over- 
worked nor overcrowded and would 
therefore be able to handle cases of 
customs fraud expeditiously. 

Reasonable economic compensation 
for victims of customs fraud, as well as 
significant financial penalties for the 
perpetrators of such fraud, makes the 
Senate provision on a private right of 
action both necessary and fair. 


THE IMPLICATIONS OF THE 
CRASH OF 1987 


@ Mr. KERRY. Mr. President, like 
many of my fellow citizens, and my 
colleagues on the floor of the Senate, I 
am stunned by the sudden and spec- 
tacular decline in the world’s financial 
markets yesterday—a decline which 
measured by the Dow Jones averages 
has seen the market decline by some 
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35 percent since August of this year. A 
decline which even the Wall Street 
oe headlines as The Crash of 
1987." 

Stunned as we are should this de- 
cline surprise us? Or put differently, 
are we surprised that the market has 
reversed it’s long bull run—or is it the 
sudden timing, the global scale, and 
the intensity of the reaction that 
shocks us? Speaking as just one Sena- 
tor—but as one who has followed 
American economic policy with great 
interest for many years—I can say 
that I am not surprised to see finan- 
cial markets reacting to the persist- 
ence of two twin deficits caused by 
mismanagement of U.S. fiscal and 
trade policy. On the contrary, I only 
wonder why it took so long. 

For 7 years now the conduct of our 
national economic policymaking has 
been a lot like the fable about the em- 
peror’s new clothes. Enchanted by fan- 
ciful descriptions of wealth and finery 
conjured up by a small coterie of unor- 
thodox economic advisors, the Presi- 
dent has repeatedly paraded before 
the Congress asking us to admire his 
commitment to deficit reduction while 
all the time the deficit has grown and 
grown. Similarly on trade and industri- 
al policy—until yesterday, Wall Street 
has pretended that the President—like 
the emperor—was wearing a superb set 
of new clothes. 

There are many complex factors 
contributing to the current meltdown 
in the stock market. And there is no 
consensus on how long, how deep, and 
how damaging to our economy this un- 
precedented plunge will be. Indeed, 
there are a great many factors about 
which we are not clear. But while the 
experts debate these matters in the 
days and weeks ahead, let us move 
ahead promptly on those matters 
about which there is an overwhelming 
consensus. 

It is absolutely clear that the borrow 
and spend policies of the Reagan ad- 
ministration produced the largest Fed- 
eral budget deficit in our history. And 
it is clear that this deficit is a funda- 
mental cause of the conditions that 
produced today’s grave economic news. 
It is also clear that the world economic 
community has lost any confidence it 
may have had that this administration 
is going to take the steps necessary to 
clean up its deficit mess. The White 
House and Republican Congressional 
budget boycott,” as evidenced most 
recently by the Republican walkout of 
the Finance and Ways and Means 
Committee, had a chilling effect in the 
world’s money markets, 

In hearings before this Congress 
economists from both liberal and con- 
servative think tanks have under- 
scored the connection between budget 
and trade deficits. Early this year 
while chairing the Subcommittee on 
International Economic Policy of the 
Foreign Relations Committee I heard 
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eloquent testimony from economists 
from Wall Street, The Brookings Insti- 
tution, the American Enterprise Insti- 
tute, and the Institute for Internation- 
al Economics. Their message was clear. 
Budget deficits induced increases in 
real interest rates which attracted for- 
eign capital to the United States and 
raised the value of the dollar. The in- 
crease in the value of the dollar led to 
our trade imbalance as the rising 
dollar made our exports expensive to 
foreigners and their imports cheap to 
us. 
To reverse the process required a re- 
duction in budget deficits which would 
lead to a fall in real interest rates and 
ultimately a fall in the dollar and a 
correction in our trade imbalance. 

But economists also warned that if 
the budget deficit were not reduced 
the dollar would fall not because inter- 
est rates fell but because foreigners 
lost confidence in our ability to 
manage the U.S. budget deficit. This 
free fall in the dollar—as opposed to a 
more orderly decline—could result in a 
so-called hard landing of a steep reces- 
sion and/or upheavals in financial 
markets. 

This analysis has not been seriously 
challenged by this administration. Yet 
the administration has never seriously 
followed through with a budget pro- 
gram that would result in an orderly 
decline in real interest rates and ex- 
change rate value of the dollar and 
therefore a so-called recession free 
soft landing. 

It is also absolutely clear that the 
massive U.S. trade deficit, in large 
measure a reflection of the Federal 
budget deficit, has resulted in a dete- 
riorating dollar and higher interest 
rates. These in turn raise the specter 
of both increased inflation and reces- 
sion—or to resurrect the favored 
shorthand of the 1970’s “stagflation.” 
The borrow and spend budget profli- 
gacy of this administration has re- 
quired an unprecedented foreign cap- 
ital infusion in order to support Amer- 
ican consumption. In fact, America, 
which was the largest creditor nation 
in the world when President Reagan 
entered the White House, is now, as 
we all know, the world’s greatest inter- 
national debtor. 

Two other aspects of our trade defi- 
cit that are clear to all and fundamen- 
tals requiring attention are the failure 
to coordinate macroeconomic policies 
with our allies and the debt crises of 
the Third World. These are basic 
causes of our current world economic 
crisis and must finally be dealt with 
seriously and without political postur- 
ing. 

One more important item on which 
there is consensus is that the current 
stock market crisis is not 1929 revisit- 
ed. Most importantly, all agree that 
the safety net established largely 
under Democratic leadership after or 
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during the great depression will pro- 
tect Americans from a replay of 1929. 
For example, Social Security, health 
care, savings deposit insurance, unem- 
ployment insurance, to name but a few 
strands of the safety net, are in place, 
strong, and will protect our families 
and basic economic institutions. We 
can all be grateful that the Republi- 
can supply-siders were not permitted 
to destroy these essential safeguards. 

The consensus is clear that we must 
finally address these fundamentals if 
we are to restore long-term economic 
stability and growth in the American 
economy. For now, I believe we must 
take the following steps. And, I believe 
they must be taken immediately and 
on a bipartisan basis. 

First, the White House and its Re- 
publican allies in Congress must aban- 
don the budget boycott they have en- 
gaged in for most of this year. Togeth- 
er we must find a bipartisan solution 
to the Federal budget deficit—a solu- 
tion that can be sustained over several 
years, a solution that will send a pow- 
erful and unequivocal message of our 
serious intent throughout the world. 
Last year and the year before I voted 
against the congressional budget reso- 
lution because it was not an adequate 
response, it did not contain adequate 
immediate deficit reductions, it was 
not a strong and serious effort. We are 
now paying the price of our timidity. 
We cannot permit the current policy 
drift to continue until the 1988 elec- 
tions as currently appears to be inevi- 
table. This simply is not in America’s 
interest and we must not allow it to 
occur. 

And we can begin this process by 
taking two important and dramatic 
steps. 

First, the President, with the leaders 
of Congress, must jointly convene a 
national economic summit. This his- 
toric convocation should be charged 
with developing a consensus policy for 
dealing with the budget deficit, the 
trade deficit and related matters. 

Second, the Republicans must imme- 
diately end their budget boycott by re- 
turning to the Finance Committee, the 
Ways and Means Committee, and the 
Budget Committees and actively 
engage themselves in the process of 
tough bargaining an compromise that 
alone can solve our budget deficit 
crises. 

In addition, the White House and 
the congressional leadership must 
produce a trade bill in conference 
within the next 2 weeks that the 
President will sign. We must send a 
clear message to our trading partners 
that our trade deficit is coming down 
now and that fair trade means our 
goods and services are treated in their 
markets exactly as theirs are in ours. 
This legislation, coupled with strong 
action on the budget deficit, can rapid- 
ly restore the United States to creditor 
status and remove us from our unprec- 
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edented and incomprehensible lodging 
in the international poorhouse. 

Third, I believe Congress should im- 
mediately enact and implement Senate 
Joint Resolution 193, Bipartisan Com- 
mission on Third World Debt. This 
measure, which I introduced on Sep- 
tember 30, would establish a biparti- 
san commission to develop a consensus 
approach to solving the debt problem 
of the Third World. It is critical to our 
trade position that this massive 
market for American goods be finan- 
cially able to buy from us. Today, 
these countries are so burdened in 
paying back old loans to American 
banks that little remains to buy Amer- 
ican goods—goods that are vital to 
these countries’ own development as 
well. This commission, modeled care- 
fully on the Greenspan Commission 
which successfully restored the long- 
term financial soundness of the Social 
Security system, is key to restoring 
our long-term trade balance. 

Fourth, and more narrowly, Con- 
gress and the President must carefully 
evaluate the new techniques and poli- 
cies operating in our stock exchanges 
today. Practices such as programmed 
buying appear to have contributed to 
the unprecedented gyrations we have 
experienced in the capital markets. 
From a public policy standpoint, we 
must have a better grasp on these 
practices and what they mean for our 
economic performance and for eco- 
nomic policy. 

Finally, let me say once more what 
many have said today—this is not the 
time for the American people or their 
leaders to panic. We are a country of 
unprecedented wealth and resources. 
We have a proven safety net to protect 
our families and institutions from the 
worst ravages of an economic crisis. 
And we have always had the “guts” as 
a people to face reality and deal with 
it head on eventually.“ We all recog- 
nize that “eventually” arrived yester- 
day and must be dealt with today.e 


HONORING FLOYD J. McCREE 
AND LEEBERTA McCREE 


Mr. RIEGLE. Mr. President, I rise 
today to pay tribute to Floyd and Lee- 
berta McCree, who will be honored at 
a tribute dinner on October 26, 1987. 
Mr. McCree, and his wife, have given 
much of themselves, both in time and 
energy dedication to make Flint and 
Genesee County a better place for 
those who live there. Their dedication 
is an inspiration for all of us. 

Mr. McCree, who was elected mayor 
of Flint, MI, in November 1966, had 
his first taste of political life as many 
young people do today. Before reach- 
ing voting age, he became aware of the 
role of politics in our society through 
his father who was a precinct captain 
in his hometown of Webster Groves, 
MO. Floyd attended political meetings 
and helped in campaigns during his 
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youth. This experience may well have 
sparked his interest in public service 
e his acceptance of the leadership 
role. 

Floyd McCree was born March 29, 
1923, in Webster Groves, located on 
the outskirts of St. Louis. He attended 
high school in St. Louis County, where 
his public speaking skills were recog- 
nized with awards in local and regional 
oratorical contests. He also participat- 
ed in school athletics and was a 
member of his high school basketball 
team. His interest in sports did not di- 
minish as he later played class “A” 
and semiprofessional baseball and bas- 
ketball. 

Following high school, he attended 
Lincoln University at Jefferson City, 
MO. He answered the call of World 
War II, and went from college to mili- 
tary life. He served from January 1943 
to January 1946. 

Following the war, he came to Flint 
and, after a short period at Chevrolet, 
he was employed by the Buick Found- 
ry. There has been a steady increase in 
the demands upon his leadership abili- 
ty and his willingness to serve. He was 
elected to the executive board of the 
UAW Local 599, and to the Foundry 
Council. He was also a member, for 6 
years, of the UAW’s Michigan Found- 
ry Council, a statewide organization 
that deals with problems common to 
foundry operations. With local 599, he 
was a member of the educational com- 
mittee and the Fair Employment Prac- 
tices Committee. He was upgraded to 
supervisor of Buick Foundry Mainte- 
nance before taking a leave of absence 
for his present position. 

In the area of government service, 
he was appointed to the Genesee 
County Board of Supervisors in 1956. 
In 1958, he was elected commissioner 
of the third ward, and held that posi- 
tion for many years without opposi- 
tion. In 1964, his fellow commissioners 
elected him mayor pro tem, and in 
1966, elevated him to mayor. 

Mr. McCree has not limited his ac- 
tivities to union and political leader- 
ship. In the early 1950’s, he was presi- 
dent of the PTA, and was divisional 
superintendent of the Metropolitan 
Baptist Church Sunday School. He 
has served for many years on the 
Urban League Board of Directors. 

The McCree family includes his 
wife, Leeberta, their children, Anita, 
Byron, Marsha, and Melvin. 

Although Floyd McCree’s election as 
major of the city of Flint, and as Gen- 
esee County Register of Deeds, were 
hailed as large steps forward in race 
relations, he has distinguished himself 
through his skill and knowledge of 
government, the city and the func- 
tions of parliamentary procedure. He 
and his family are truly an important 
and vital resource to the Flint commu- 
nity and I am very pleased to join in 
honoring them. 
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I ask that the list of Mr. McCree’s 
affiliations be included in the RECORD. 
The list follows: 
OTHER PAST AND PRESENT AFFILIATIONS 


Committeeman-Buick Foundry. 
Executive Board, UAW Local 599. 
4 e: UAW’s Michigan Foundry Coun- 
cil. 
Secretary, Genesee County Democratic 
Party. 
Chairman, Genesee County Democratic 
Party. 
N Delegate Democratic National Conven- 
on. 
President Parkland P.T.A. 
Divisional Superintendent, Metropolitan 
Baptist Church Sunday School. 
Board of Directors Urban League of Flint. 
President of Urban League of Flint. 
Trustee National Urban League. 
Central City Optimist Club. 
Board of Directors, Economic Develop- 
ment Corp. 
Community Civic League. 
Chairman, County Government, United 
Fund Drive. 
National Association of Register of Deeds. 
F Association of Coun- 
ties. 
Chairman Citizens Probation Authority. 
Register of Deeds-Genesee County-First 
Black elected County Officer. 
Former Member-United States Council of 
Mayors. 
Chairman Cenesee County Action Pro- 


gram. 

Board of Directors-NAACP. 

Foreman General Motors Foundry. 

Tall Pine Council. 

Former Board Member Genesee County 
Federation of the Blind. 

Genesee County Plat Board. 

Member Metropolitan Church. 

Member Urban Coalition. 

Mayor of the City of Flint-First Black 
Mayor in the State of Michigan. 

Board Member of Flint Retirement 
Homes Inc., 

Board of Directors of Big Sisters, former 
president. 

Two time co-chairman Education Millage 
renewal drive. 

President of Model Cities EDC and 
M. C. D. C. 

Flint Compensation Commission. 

Member of Flint General Hospital Board 
of Trustees. 

Board of Directors Visually Impaired. 
former President. 

FEMMA Board of Directors. 

Emergency Service Council. 

Subcommittee Planning United Way. 

J. O. B. S. for Flint, Chairperson. 

Member of United Way Emergency Allo- 
cation Committee. 

Former member of Board of Directors of 
Genesee Township Economic Development. 

Board of Directors Foss Avenue Christian 
Church School. 

Member of Vehicle City Lodge No 1036 
(ELKS). 

Member of Rose of Sharon Lodge 
(Masons). 

Member VFW Post 3791. 

And many many more. 


NORMA WILLIAMS VOLUNTEERS 
HER TIME SO THAT OTHERS 
CAN READ 


@ Mr. WIRTH. Mr. President, for the 
last year, Norma Williams has volun- 
teered a considerable amount of her 
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time to the Denver Public School 
System to establish and maintain an 
adult literacy project. Ms. Williams, a 
former teacher, has matched more 
than a hundred tutors with adults who 
want the opportunity to learn to read. 

Ms. Williams and another volunteer, 
Jane McCotter, had no funding and 
little else but their desire to serve the 
community when they established 
project LEARN, an acronym for Let 
Every Adult Read Now.” 

I commend Ms. Williams, Ms. 
McCotter, and the Denver Public 
School System for their dedicated ef- 
forts and ask that a copy of a recent 
article in the Denver Post which de- 
tails their accomplishments appear at 
this point in the RECORD, 

The article follows: 

From the Denver Post, Oct. 5, 1987] 
Woman VOLUNTEERS HER TIME So OTHERS 
Can LEARN TO READ 
(By Janet Bingham) 

Norma Williams volunteers up to 30 hours 
a week of her time in the Denver Public 
Schools running an adult literacy program 
called Project LEARN Let Every Adult 
Read Now.” 

Operating out of an office in Denver's 
Kunsmiller Middle School, the 52-year-old 
woman has arranged training for more than 
100 volunteer tutors in the last year. 

She has matched them with adults who 
want to improve their reading and has 
helped them find quiet places to study in 
schools, libraries, churches and businesses. 

The program is offered free to Denver 
citizens through Denver's six community 
schools, In the daytime, the schools are reg- 
ular middle schools. In the evening, the 
buildings are opened to the community for a 
wide range of self-supporting courses, 
forums and other activities. 

“She's an extraordinary woman,” says Bill 
Rosser, who helps coordinate the work of 
thousands of volunteers for the school dis- 
trict. 

He says Williams and another volunteer, 
Jane McCotter, built the adult literacy pro- 
gram “with no funds and little support be- 
cause they had the desire to serve the com- 
munity effectively.” 

People of all ages, races, and walks of life 
have come to the program for help. 

Some are high school graduates who have 
hidden their reading problems for years. 
Some run their own businesses, while others 
are on welfare. Most read at the second- or 
third-grade level; Williams“ goal is to see 
them reach at least the sixth-grade level. 
Some want to help their children learn to 
read, while others hope for better jobs. 

Volunteer tutors, who must provide assist- 
ance at least two nights a week, include stu- 
dents, housewives and retirees. 

“I've always loved working with people,” 
says Williams. Rosser says she is very in- 
sightful in the way she matches tutors and 
students.” 

Williams is a former teacher with degrees 
in history and English. She and her hus- 
band are both graduates of the Denver 
Public Schools, and their three grown chil- 
dren also graduated from the system. 

“All my life I've volunteered for things 
like the PTA, but this is the first time I've 
done anything on such a grand scale,” says 
Williams. 


Although she has had rheumatoid arthri- 
tis for much of her adult life, “this job 
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makes my arthritis better because I'm doing 
something. This is ideal for me.” 

Much of her work is done quietly on the 
phone. She interviews tutors and students. 
She sets up appointments for testing. She 
orders materials. She solicits businesses for 
money to pay for the materials. 

Rosser says the program is growing faster 
than the funding to support it. Another vol- 
unteer helped Williams last year, but this 
year she’s doing all the work alone. He 
hopes to be able to find some private funds 
to pay her at least part-time. 

Her commitment, says Rosser, “has 
opened the door to full participation in soci- 
ety from people who would otherwise have 
no chance to participate.“ 


HONORING NEW MEXICO 
ANTHROPOLOGISTS 


Mr. BINGAMAN. Mr. President, re- 
cently the Albuquerque Journal pub- 
lished an editorial lauding a traveling 
Smithsonian exhibition, Daughters 
of the Desert.“ This exhibition recog- 
nizes the efforts of 45 women anthro- 
pologists whose work has contributed 
so much to our understanding of 
native cultures and civilizations. Seven 
of these women are New Mexicans and 
several of them are people I have 
known and whose work I have respect- 
ed for many years. Mr. President, I ask 
that the editorial of October 9, 1987, 
be included in the Recorp as a tribute 
to these distinguished pioneers. 
The editorial follows: 


DAUGHTERS OF THE DESERT 


Marjorie Lambert remembers begging 
dental tools those many years ago to coax 
archaeological treasures from a frozen 
earth. Florence Hawley Ellis hocked a wrist- 
watch to travel to New Mexico to teach, and 
conducted her research at nearby Mesa 
Verde with an infant under one arm. Pablita 
Velarde, as the only girl in her Santa Fe 
Indian School art class, was told by a teach- 
er she'd be better at washing dishes. Would 
that the teacher were still alive to see Ve- 
larde's book illustrations or her watercolors 
of Pueblo life. 

For most of the seven distinguished New 
Mexico women featured in a traveling 
Smithsonian exhibit, the recognition comes 
some 50 years late. Still, the accolade 
“Daughters of the Desert,” as the exhibit is 
titled, is a fitting one for Lambert, Ellis, and 
Velarde, along with Bertha Dutton, Kather- 
ine Spencer Halpern, Kate Peck Kent and 
Nancy Wood, 

These New Mexicans are among the 45 
women featured in the exhibit on women 
anthropologists of the Southwest, mounted 
by the Smithsonian and opening Saturday 
at the University of New Mexico’s Maxwell 
Museum. 

Pioneers in their field, working with little 
institutional support and less pay, theirs 
has been an invaluable contribution to our 
understanding and appreciation of past civ- 
ilizations. 

That New Mexico is known as something 
of a mecca in anthropological research is 
due, in part, to the work of women such as 
these. 

Also deserving of recognition are the two 
women whose research inspired the exhibit, 
former University of Arizona Professor Bar- 
bara Babcock and Nancy Parezo, ethnolo- 
gist at the Arizona State Museum. The two 
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women aren't acknowledged in the traveling 
show, an unfortunate omission for an exhib- 
it that seeks to showcase women's long-over- 
looked contributions to anthropology.e 


NEW JERSEY INSTITUTE OF 
TECHNOLOGY BUILDS NEW 
CENTER FOR INFORMATION 
TECHNOLOGIES 


Mr. LAUTENBERG. Mr. President, 
today I rise to salute a great advance 
by the New Jersey Institute of Tech- 
nology. On Thursday, October 22, 
1987, NJIT will hold groundbreaking 
ceremonies for its new Information 
Technologies Building—InfoTech—in 
Newark, NJ. 

With the construction of InfoTech, 
NJIT has launched into the forefront 
of information age technology. NJIT’s 
new facility will bring under one roof 
the expertise and equipment in manu- 
facturing and information sciences. In- 
foTech will contribute to the economic 
revitalization of downtown Newark by 
creating jobs and spurring investment 
in the city. InfoTech will be home to 
some of our most outstanding scien- 
tists, mathematicians, and other re- 
searchers, and will be a major resource 
for new directions in teaching and 
learning. This facility will also be a re- 
source for community colleges in New 
Jersey and other colleges and universi- 
ties to collaborate with NJIT on infor- 
mation technology projects. 

One of the components of InfoTech 
will be the Center for Advanced Manu- 
facturing Engineering Systems, where 
research will be conducted on more ef- 
ficient and economical ways to 
produce goods. InfoTech will also 
house the Center for Computer Inte- 
grated Manufacturing, a laboratory 
where students, faculty, and practicing 
professionals can simulate manufac- 
turing methods and equipment. 

The Center for Information Age 
Technology will provide assistance to 
goernment and nonprofit organiza- 
tions on adapting to computerization. 
The Technology Extension Center for 
Information Services will help small 
businesses in the same way. In addi- 
tion, the facility will house the Com- 
puterized Conferencing and Communi- 
cations Center to support group com- 
munications in a wide variety of disci- 
plines. 

Since its founding in 1881, NJIT has 
been a consistent leader in meeting 
the challenges of a changing work- 
place and marketplace. NJIT has also 
been a leader in the creation of new 
technologies to protect the environ- 
ment from hazardous wastes. I am 
proud to have worked to provide fund- 
ing for NJIT’s joint Industry/Universi- 
ty Cooperative Center for Research in 
Hazardous and Toxic Substances. 

In constructing InfoTech, NJIT has 
recognized the critical partnership of 
education, industry, and government 
in meeting the challenges of our 
changing world. I applaud the univer- 
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sity for its continued commitment to 
excellent and advances in education, 
technology, and environmental protec- 
tion. 


MERCK & CO.— THE MIRACLE 
COMPANY 


Mr. LAUTENBERG. Mr. President, 
at a time when the air is full of 
speeches about the need for American 
companies to be competitive in the 
world economy, some companies are 
already showing how it should be 
done. One such shining example is 
Merck & Co., which has its headquar- 
ters in Rahway, NJ. We in New Jersey 
have long been proud to have Merck 
in our State. 

Merck is also a company with a 
heart. It will be donating a new drug 
to be used in Third World countries to 
combat the disease known as river 
blindness or onchocerciasis. 

I was pleased to see Merck and its 
dynamic chairman and CEO featured 
on the cover of Business Week of Oc- 
tober 19. The article on Merck is titled 
“The Miracle Company.” I ask to have 
the article and an editorial about 
Merck from the same magazine print- 
ed in the CONGRESSIONAL RECORD. I 
urge my colleagues to take a few min- 
utes to read this article. 

The article follows: 

THE MIRACLE COMPANY—EXCELLENCE IN THE 

LAB AND EXECUTIVE SUITE MAKES MERCK A 

POWERHOUSE 


Alfred W. Alberts was in Colorado helping 
his son settle into college on Sept. 1 when 
Merck & Co. Chairman P. Roy Vagelos 
called with the news. Mevacor, the anticho- 
lesterol drug that Alberts had toiled over 
for a decade, had just won Food & Drug Ad- 
ministration approval, and it could go to 
market immediately. 

“Here it is,“ the 56-year-old scientist re- 
members thinking. It's finally happening. 
So many years of my life are ending. It was 
one of the most thrilling periods in my sci- 
entific career.“ But just as Alberts was rev- 
eling in the congratulations from his long- 
time boss, Vagelos abruptly changed the 
subject. Recalls Alberts: Roy asks, ‘So how 
are we coming on backups [possible substi- 
tutes]? ” 

You can pardon Vagelos for not allowing 
Alberts to savor his moment of triumph— 
that’s just how things are at Merck. “You 
have to function that way,” says Alberts. 
“You have your elation, and then you go on 
to the next job.” The style is part of a 
unique management that has made Merck 
the king of the pharmaceutical industry and 
one of the best-managed companies any- 
where. 

ALMOST MAGIC 

Today, the company, whose origins 
stretch to a 17th century German apothe- 
cary, has found a formula for success: It 
skillfully blends scientific initiative with 
commercial enterprise in a culture that 
seems more like a university campus than a 
corporate powerhouse. It plows more money 
into research and development than any of 
its competitors, gives its scientists extraordi- 
nary freedom, and works near-magic in gain- 
ing quick regulatory approval and bringing 
drugs to market. 
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Perhaps most remarkable, Merck is man- 
aged for the long term in a period when 
many corporate leaders are obsessed with 
immediate results. You won't find it stalk- 
ing a giant takeover target in another busi- 
ness or doing a massive recapitalization to 
prop up its share price. Merck does regular- 
ly buy back chunks of its own stock. But for 
the most part, it spends its money the old- 
fashioned way, developing new products 
that may take a decade to roll out. I know 
how to run a company, but I don't know 
how to run Wall Street,” Vagelos says. I 
don't worry about it. The only thing I worry 
about is our own performance.” 

Nevertheless, Merck has emerged as an 
unrivaled star on Wall Street. Its stock, 
driven up by dramatic earnings gains and 
excitement over Mevacor and other new 
drugs, has jumped fourfold, to over 200, 
since 1985. Merck now has a market value of 
about $28 billion—incredible for a company 
with only about $5 billion in sales this year. 
It has catapulted to No. 7 in market value 
among U.S. corporations—past such giants 
as Ford, Coca-Cola, Mobil, and American 
Express that are many times Merck's size. It 
is even worth more than General Motors, a 
company with 20 times the revenues. 

Is Merck just overvalued? Doubtful, says 
Neil B. Sweig, drug industry analyst for Pru- 
dential-Bache Securities Inc.: There may 
not be another company in the U.S. with 
30% pretax margins and sales over $5 billion 
with the opportunity to expand those num- 
bers fast.” 

Even before Mevacor, Merck impressed 
analysts. By yearend, profits will have 
leaped 60% since 1985, to an estimated $865 
million. That equals a return on equity of 
27.1%, up from 20.5% two years ago and 
higher than any major rival. Merck is also 
popular among investors because it doesn’t 
depend on one or two products, as many 
drug companies do, It boasts 13 major drugs 
with sales of more than $100 million each. 

Mevacor, its newest entry, could crash the 
gates on a new class of drugs. It comes to 
market at a time when public awareness of 
the link between high cholesterol and heart 
disease is at its peak. On Oct. 5, a panel of 
the National Heart, Lung & Blood Institute 
made headlines by urging adults to undergo 
cholesterol tests on a regular basis—some- 
thing that is likely to benefit the drug. 

The group, however, also advised doctors 
to use existing drugs before Mevacor, be- 
cause its long-term safety has not been es- 
tablished. That news sent Merck stock 
sharply lower. In testing, Mevacor showed 
adverse side effects in a small percentage of 
patients. Still, some analysts believe that 
Mevacor, plus its soon-to-follow anticholes- 
terol cousin, Zocor, could add $1 billion to 
Merck’s annual sales within five years. 

Merck won't have the market to itself. 
Squibb Corp., for one, plans to file with the 
FDA for approval of a Mevacor challenger 
by mid-1988. Its drug is based on a com- 
pound developed by Japan’s Sankyo Co. 
It's always an advantage to be first,“ says 
Squibb Chairman Richard M. Furlaud, “but 
the second product in what I think will be a 
very big market has a good chance of being 
important.” 

The record thus far has earned wide- 
spread praise for Merck's chief executive, 
who grew up a few blocks away from 
Merck’s Rahway (N.J.) headquarters. Va- 
gelos,” predicts Reginald H. Jones, former 
General Electric Co. chairman and a Merck 
director, will be one of the truly outstand- 
ing CEOs in the history of American busi- 
ness.“ 
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FEAR OF FAILING 


Even though Merck has been a leading re- 
search house during most of its 100 years in 
the U.S., it was about to enter a slump when 
Vagelos joined in 1975. He took over man- 
agement of the research labs at a time when 
few products were coming out of the pipe- 
line. He recruited hunderds of new research- 
ers to help get Merck's labs back on track. 

Many of the company’s newest products 
can be traced to work done in the labs under 
Vagelos’ leadership. Merck’s scientists have 
cranked out six of the eight new products 
the company has launched in the past two 
years, including Vasotec, used to treat high 
blood pressure, which could rack up sales of 
almost $500 million this year. More are on 
the way, including a second-generation Va- 
sotec, a new treatment for peptic ulcers, 
Losec, and Merck's first diabetes drug, MK- 
538. 

Vagelos helped to reignite the labs by 
quickly targeting key areas for special at- 
tention. One of his top priorities was to 
make cholesterol-lowering drugs. Merck had 
studied the field for more than two decades 
but did not have enough pieces of the puzzle 
to develop a drug. Mevacor's creation pro- 
vides a fascinating look at Merck’s manage- 
ment magic. It is a saga worthy of good fic- 
tion, a tale of personal triumph and fear of 
failure. And it begins with Vagelos. 

A physician and biochemist, Vagelos came 
from Washington University to Merck as 
senior vice-president for research. He quick- 
ly recruited a fellow faculty member, Al- 
berts, his friend and colleague for some 16 
years. They brough their expertise in bio- 
chemistry, particularly lipids—the fatty sub- 
stance that can clog the arteries and cause 
heart attacks and strokes. 


PRISON TOWN 


As soon as the pair arrived, Alberts start- 
ed up a laboratory in building 80N on 
Merck's leafy, 200-acre campus in Rahway, 
a city better known for its state prison. 
Early work convinced Alberts and Vagelos 
that they could block one step in cholesterol 
formation. The eventual key: a substance 
Merck scientists had discovered in a soil 
sample that could inhibit an important 
enzyme called HMG-CoA reductase. The 
enzyme forms mevalonic acid, a link in the 
25-step chain leading to the production of 
cholesterol. 

Using this discovery to make a drug 
became Vagelos’ “pet project.“ As with most 
Merck research programs, the company pro- 
vided its scientists with extraordinary free- 
dom to decide on an approach and carry it 
through. There is no Merck way of doing 
it,” says Alberts. “Or maybe there is a 
Merck way: It’s going out there and letting 
the best people find the best way. And then 
taking those people and putting everything 
together. That's the nitty-gritty of getting a 
drug from discovery to marketplace.” 

Merck's structure is informal. Research is 
divided into 12 therapeutic classes, from 
antibiotics to cardiovascular drugs. There 
are also projects, like the Mevacor effort, 
that are organized around product candi- 
dates. Each potential drug area has a 
leader—or champion! —-whose job is to 
keep the laboratories fueled with ideas and 
excited about the possibilities for drug dis- 
covery. Alberts was Mevacor’s champion. An 
upbeat scientist without a PhD, he would be 
charged with selling the program to fellow 
scientists in various disciplines. 

If there is magic at Merck, it exists in the 
scientific expertise supported by its $530 
million-plus R&D budget—the scores of 
microbiologists, biochemists, toxicologists, 
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and others who cluster around a project. 
“It's like running a battle,” muses Vagelos, 
“in which you have different forces lined 
up. You call on an infantry, a cavalry, an air 
force. That's the great strength of Merck.” 

What makes this process even more un- 
usual is that no project team has a budget 
or a grant of authority. All team members 
from each discipline must commit their own 
resources to a project. Since Mevacor had 
no budget of its own, Alberts had to per- 
suade specialists such as chemists, pharma- 
cologists, and safety assessors to pledge 
their own budgets to work on the project. 
The idea is to gain greater collegiality and 
unity of purpose. As a consensus develops 
around a project, it gains support—intellec- 
tually and financially—from the team’s 
members. 

Bringing people aboard sometimes takes 
persistent coaxing. As a result, champions 
try to involve people long before their tal- 
ents are needed. Alberts brought his work to 
the attention of marketing in late 1979— 
nearly eight years before Mevacor would hit 
the market. He invited outside experts to 
help convince his marketing colleagues of 
the project's enormous potential. “I needed 
to win them over,” he says. Marketing 
people generally respond to what's out 
there, and the existing cholesterol drugs 
had not generated much of a market.” 

Indeed, marketing later would discover 
that sales of cholesterol-reduction drugs 
were only about $100 million. The biggest 
drug in the field is Bristol-Myers Co.’s Ques- 
tran, which patients complain is unpleasant 
to swallow. Still, Alberts convinced the 
Merck marketers that a more effective, 
more palatable drug would create an enor- 
mous market. 

A consensus started forming. “Everybody 
here wants to do a drug, so they naturally 
gravitate around the hot projects,” says Va- 
gelos. “It’s like a live organism, and the 
nature of it is to discover new things.” 

The project team on MK-733803—Meva- 
cor's internal registration number—swelled 
from a handful of members at the begin- 
ning to 20 people by 1979 to about 100 
today. During the height of the drug's final 
development in 1985-1986, the project com- 
manded as much as 25% of the company’s 
R&D resources. 

The team made remarkable progress, dis- 
covering an enzyme inhibitor in November, 
1978, and deciphering its structure in Febru- 
ary, 1979. Then Merck was jolted by news 
that it was not the only company in hot 
pursuit of a cholesterol-buster. Sankyo filed 
a patent application in its home country for 
a compound similar to Merck's. Four 
months later, in June, Merck had rushed to 
file for patent protection in the U.S. beating 
Sankyo to the punch in this country. 

Alberts quickly mobilized Merek's pilot 
production plant to make enough of its com- 
pound to begin testing. In the spring of 
1979, the compound was ready to face its 
first critical test—on animals. The odds were 
against it: The industry loses 9 out of every 
10 drugs it sends into safety assessment. 

The race was on. The more we found,” 
Alberts recalls, “the more excitement, en- 
thusiasm, and pressure we felt. Basic re- 
search is very competitive. It’s something 
most people don't realize: The competition 
starts at the lab bench.” 

VERY OPEN 


At Merck, winning the battle means more 
than just getting your product to market 
first. The drug must be significantly better 
than the competition. Indeed, when Vagelos 
was president of Merck’s research labs in 
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the early 1980s, he halted internal efforts to 
develop a drug to treat peptic ulcers when 
Japan’s Yamanouchi Pharmaceutical Co. 
created a compound ahead of Merck’s. Feel- 
ing he had no competitive edge, Vagelos 
struck a licensing deal with Yamanouchi, 
and Merck developed Pepcid, which hit the 
market in 1986. 

It was a courageous decision, unpopular at 
the company’s labs. But it demonstrated 
one of Merck's great strengths. Some drug 
companies suffer from the not-invented- 
here syndrome,” say Norman Selby, who 
heads McKinsey & Co.’s pharmaceutical 
counsulting practice. Merck is very open 
about accepting ideas from the outside.” 

Mevacor, however, wasn't about to suffer 
a similar fate. The drug emerged from its 
safety trials with a fairly clean bill of 
health. And as Merck then moved the drug 
further into animal studies and human 
trials, Alberts passed his role as champion 
of the project team to Dr. Jonathan Tobert, 
who would oversee the drug’s clinical stud- 
les. Week after week after week, the data 
built,” says Eugene F. McCabe, 57, then 
vice-president for marketing. Each day we 
became more excited as the trials showed no 
unusual adverse reactions.” 

A bombshell hit the company in Septem- 
ber, 1980. Merck heard that Sankyo had 
halted clinical trials of its rival compound, 
compacten. The rumored reason: It caused 
cancerous tumors in dogs. 

Although unconfirmed, the news dealt 
Mevacor a devastating blow. Merck immedi- 
ately halted its clinical tests. At worst, it 
was a sign that all drugs of its class could 
cause cancer. At best, it was just a freak ac- 
cident. “That's when we began to hold our 
breath,” says Dr. Marvin E. Jaffee, clinical 
research vice-president. Vagelos says the 
setback was hardly unusual. The majority 
of things we do fail,” he says. The fact that 
anything ever comes out the door is a trib- 
ute to the tremendous tenacity of hundreds 
of people.” 

For weeks and months the scientists won- 
dered if all their work would go down the 
drain. The team pulled itself together and 
pushed to develop other compounds, eventu- 
ally creating a half-dozen backups. Other 
researchers began new safety tests to deter- 
mine if Mevacor should proceed. But Merck 
didn’t resume large-scale clinical studies 
until May, 1984. In effect, clinical testing 
had been delayed almost four years. Sankyo 
today says the rumors were false and that it 
stopped its tests on compacten because it 
discovered a more effective compound it 
hopes to bring to the Japanese market by 
the spring of 1989. 


SIDE EFFECTS 


By 1985, Merck was sure enough of Meva- 
cor that the project team was busy planning 
its marketing. Tobert, Mevacor's second 
champion, got word that Merck’s pharma- 
ceutical staff—the people who help design 
the product—were going to create Mevacor 
as a yellow tablet. Concerned that “yellow is 
the color of butter“ -a product high in cho- 
lesterol—he protested. He won his point, 
and the pharmacologists designed a new, 
light-blue tablet. 


MERCK: WORTH A BUNDLE 
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1987 
Market 1986 
Company value? (billions) ranking? 800 
4. ATAT.... 36.2 5 32.2 
5. Du Pont 28.7 30.0 
6, Philip Morris 28.3 12 27.5 
J. Merck... 28.3 23 5.1 
8. General 26.2 100.0 
J. Ford Motor. 25.5 10 69.6 
10. Digital Equipment... 23.9 40 94 
TAS of Sept. 30. 
2 As of Mar. 21, 1986. 


Data: Standard & Poor's Compustat Services Inc., Value Line Ine. 


Merck's tests showed Mevacor was effec- 
tive at lowering cholesterol. But some dogs 
who were given high doses of the drug de- 
veloped cataracts. Moreover, something 
under 2% of the humans who tested the 
drug suffered liver dysfunction. Because the 
side effects affected such a small percentage 
of patients, however, Merck felt they did 
not pose a danger to the drug's viability. 

The next step: seeking FDA approval. 
Merck sent a van loaded with 104 volumes, 
each averaging 400 pages, to the FDA on 
Nov. 14, 1986. Getting the agency to act ona 
new application can take two to three years. 
Indeed, a full year can pass before the drug 
is publicly reviewed by an FDA advisory 
panel. But Merck had another team ready 
to speed up the process. As early as 1978, of- 
ficials of the regulatory affairs group 
worked on Mevacor. During the tests, this 
group kept FDA officials informed of 
progress and problems. We want to make 
them part of the development process,” says 
Dr. Charles C. Leighton, regulatory affairs 
vice-president. ‘‘We inform them immediate- 
ly of all issues. If they are ever surprised, 
they will be more skeptical. 

At Leigton’s command were 120 people 
who grind out mountains of information re- 
quired by regulatory bodies. Merck knows 
exactly what the FDA wants and how it 
wants it—down to the size of the margins on 
the pages. It divides each task into small re- 
sponsibilities, assigning a rigid deadline to 
each. Over the course of six months some 75 
regulatory people met 6,000 individual 
target dates to win FDA approval. Other 
Merck officials were in constant contact 
with the FDA by phone and in person. 


DRESS REHEARSAL 


One good sign emerged almost immediate- 
ly: Merck won its date for an advisory com- 
mittee session only three months after 
filing its application. At that meeting, on 
Feb. 19, Merck would make its first public 
presentation of the drug public presentation 
of the drug and its supportive material. 

For two months a group of presenters 
spent hundreds of hours rehearsing. Dr. 
Edward M. Scolnick, who succeeded Vagelos 
as head of the company's research labs, 
took a delegation of 50 people to Washing- 
ton by train the day before the meeting for 
a final run-through. 

At 6 the next morning—two hours before 
the doors would open—people had started 
lining up outside an auditorium at the Na- 
tional Institutes of Health in Bethesda, Md. 
Once the presentation began, small anten- 
nae waved above the sea of heads in the 
packed room as Wall Street analysts, via cel- 
lular phone, kept their home offices briefed. 
“We sat on the edge on our chairs,” recalls 
Dr. Eve Slater, a Merck biochemist. At the 
end of the day, the panel voted unanimous- 
ly in favor of Mevacor. 

We were literally ecstatic,” says Scolnick. 
It's what you see when a baseball team 
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wins the World Series. It was a tremendous 
feeling of camaraderie.” The group's un- 
abashed excitement was evident on its train 
ride home that evening, in contrast to the 
mood of Squibb officials who also attended 
the hearing. We were whooping it up on 
our side of the train, while the Squibb guys 
were sitting subdued in the back,” Slater re- 
calls. 


Final approval wouldn’t come for months. 
At 4:30 p.m. on Aug. 31, the FDA called 
Merck to ask for five minor labeling 
changes. The company scrambled to com- 
plete them, and by 6 p.m. FDA officials gave 
Mevacor the final go-ahead. Marketing took 
the reins. A 

Physicians are hesitant to prescribe a new 
class of drugs, especially ones that need to 
be taken for prolonged periods. But Merck 
believes it can overcome this by aggressively 
promoting the dangers of excessive choles- 
terol levels. Merck plans seminars, sympo- 
siums, and one-on-one meetings with key 
cardiologists and internists. It also is consid- 
ering consumer ads on the cholesterol issue. 
By the end of January, 750 of Merck's detail 
people, or drug salesmen, will have visited 
nearly 100,000 U.S. physicians likely to pre- 
scribe the medication. 

Because of public attention on cholesterol, 
Vagelos expects Mevacor to catch on quick- 
ly. And as improved versions of the medica- 
tion are developed, he predicts that treat- 
ment of excessive cholesterol will become as 
common in the early 1990s as blood pressure 
remedies are today. By comparison, it took 
more than 20 years for the market for anti- 
hypertension drugs to reach the $4.5 billion 
mark. Analysts are saying that the market 
for cholesterol-lowering drugs could reach 
that level within five years. 


WHITE BANNERS. 


There's obviously no guarantee that Me- 
vacor will live up to its potential. As the tor- 
tuous process of the drug’s development 
demonstrates, anything can happen at any 
time. “You never know when you're going to 
succeed, and you often fail,” says Alberts. 
“But once you've tasted that success, you 
want more and you get more.” 

Big success, of course, often breeds a cer- 
tain arrogance and complacency in major 
companies. Can it happen to Merck? After a 
1986 Fortune poll showed that Merck de- 
railed International Business Machines 
Corp. as the most admired U.S. corporation, 
the company put up large white banners in 
its. facilities congratulating itself. The one 
at corporate headquarters was recently 
taken down. Says Walter R. Trosin, human 
resources vice-president: Someone once 
said that laurels make a very uncomfortable 
seat.” Vagelos isn’t about to let anyone at 
Merck rest on theirs.—By John A. Byrne in 
Rahway, with bureau reports. 


MERCK’sS MIRACLE WAS HARD-EARNED 


It takes a decade or more and about $125 
million to develop a single new drug. While 
a lot of drug companies strayed in the late 
1970s’ buying up companies in other busi- 
nesses when the industry slumped, Merck & 
Co. stuck with its mission. It kept pouring 
more money into research and development 
than any of its competitiors—about 11% of 
sales—even though its profit margins and 
stock price were slipping. It elevated to CEO 
not a financial or marketing whiz, but phy- 
sician-biochemist P. Roy Vagelos, who spent 
most of his career sniffing around labs. 

Merck is reaping the benefits of its com- 
mitment to its basic business. it has rolled 
out eight new drugs in the past two years, 
six of them developed in-house. Sales have 
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been soaring 25% annually, equity return is 
an industry-leading 27%, and Merck’s stock 
has quadrupled in only two years. The com- 
pany now has a market value greater than 
General Motors or Ford, topped by only six 
other U.S. companies. 

Now, Merck may be on the verge of an 
even bigger payoff. It has won approval 
from the Food & Drug Administration for a 
cholesterol-lowering drug, Mevacor, that 
could be a true blockbuster. Wall Street 
reckons it might be a $1 billion drug in just 
five years. 

True, Merck has gotten some breaks. The 
weak dollar has helped it sell drugs abroad, 
and after a decade of work on Mevacor, the 
drugs is coming to market just as public at- 
tention is focused on the cholesterol issue. 
But it is also true that Merck’s management 
has done a better job of managing its busi- 
ness than anyone we can think of in its in- 
dustry or, for that matter, in U.S. business. 

Merck management has not been pres- 
sured into quick-fix strategies by Wall 
Street the way so many others have. Its 
reward: Investors now can’t seem to get 
enough of Merck. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The Select Committee has received a 
request for a determination under rule 
35, for Ms. Mary Winton Hughes, a 
member of the staff of Senator 
Ernest H. HoLLINdS, to participate in 
a program in the Republic of Turkey, 
sponsored by the Turkish Democracy 
Foundation from August 22-30, 1987. 

The committee has determined that 
participation by Ms. Hughes, in the 
program in the Republic of Turkey, at 
the expense of the Turkish Democra- 
cy Foundation, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Bruce W. MacDonald, a 
member of the staff of Senator DALE 
Bumpers, to participate in a program 
in the Federal Republic of Germany, 
sponsored by the Max Planck Society 
of West Germany, from August 23-28, 
1987. 

The committee has determined that 
participation by Mr. MacDonald in the 
program in the Federal Republic of 
Germany, at the expense of the Max 
Planck Society of West Germany, is in 
the interest of the Senate and the 
United States. 

The Select Committee has received a 
request for a determination under rule 
35, for Senator JEssE HELMS, Mrs. 
Helms, and two members of the Com- 
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mittee on Foreign Relations, Mr. 
James Lucier and Mr. Quentin Com- 
melin, to participate in a program in 
South Africa, sponsored by the South 
African Agricultural Union, beginning 
August 21, 1987. 

The committee has determined that 
participation by Senator HELMS, Mrs. 
Helms, and Messrs. Lucier and Crom- 
melin, in the program in South Africa, 
is in the interest of the Senate and the 
United States. 

The Select Committee has received a 
request for a determination under rule 
35, for Mr. Robert Dibblee, a member 
of the staff of Senator Jake Garn, to 
participate in a program in Santiago, 
Chile, sponsored by the Adolfo Ibanez 
Foundation, from August 22-29, 1987. 

The Committee has determined that 
participation by Mr. Dibblee, in the 
program in Santiago, Chile, at the ex- 
pense of the Adolfo Ibanez Founda- 
tion, is in the interest of the Senate 
and the United States. 


THE AUTOMOTIVE STIRLING 
ENGINE PROGRAM 


@ Mr. D’AMATO. Mr. President, I rise 
today with some good news—a legisla- 
tive success story. Too often, the press 
focuses on the golden fleeces of gov- 
ernment funding. I think it is about 
time we recognize an outstanding pro- 
gram. In this case, we have shown that 
it is possible to legislate national tech- 
nical goals, address those goals with 
proper funding, and achieve those 
goals with a research and development 
program which is within budget and 
on schedule. At the same time, the 
pursuit of research and development 
goals can lead to spinoffs which are, in 
themselves, beneficial to our taxpay- 
ers. 

I am speaking of the Automotive 
Stirling Engine Program, which is in 
its final year of Federal funding and is 
expected to achieve the national goals 
described in the Automotive Propul- 
sion R&D Act of 1978. Once again, it 
was not a major national corporation 
which achieved this feat, but a small 
high-technology company in a small 
town in upstate New York. 

In the early 1970’s, my colleague, 
Senator DomeENICI, and others realized 
that the Nation needed engines which 
could use a variety of fuels interchar- 
geably, be environmentally benign, 
have at least 30 percent better gas 
mileage, and an affordable price. The 
NASA Jet Propulsion Laboratory was 
chosen to carry out the congressional- 
ly mandated study to determine which 
engine options might possibly achieve 
such ambitious goals. The results of 
the study indicated that there were 
only two possible contenders; ad- 
vanced turbine engines and Stirling 
engines. 

At the time of the study, Stirlings 
were little more than a laboratory cu- 
riosity. The concept of a Stirling was 
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invented by Rev. Robert Stirling in 
1816, when he sealed up air inside a 
basic engine design, and alternatively 
heated and cooled it from the outside. 
The alternate heating and cooling 
caused expansions and contractions 
which alternately pushed and pulled 
on the pistons, thus powering the 
engine. In the 1800’s such simple Stir- 
ling designs were used to pump water 
from coal mines, using the tailings 
from the mining operation as fuel. 

By the early 1970’s, many different 
Stirling sizes and designs had been 
built and tested, but with little suc- 
cess. Theoretically, they remained the 
most efficient of all engine options, 
but experimentally, they were too 
heavy, too bulky, contained very ex- 
pensive metals in order to withstand 
the heating part of the cycle, and were 
not durable and reliable. With the pas- 
sage, in 1978, of the Automotive Pro- 
pulsion R&D Act, the authorization of 
Stirling R&D—and turbine R&D 
became a reality, and the effort to 
make viable Stirling designs began. 

In 1979, Senator Tom HARKIN was 
Congressman Tom HARKIN and chaired 
the Subcommittee on Transportation 
of the House Committee on Science 
and Technology. He chaired the early 
hearings overseeing the onset of the 
Stirling R&D and saw, in detail, the 
formidable obstacles to be overcome. 
At that time, the most advanced Stir- 
ling technology resided in Sweden, and 
the highly entrepreneurial company 
from upstate New York, MTI, formed 
a team to include the Swedes and AM 
General Corp., then a subsidiary of 
American Motors. 

In 1979, the Swedish engines were 
extremely heavy, contained large 
amounts of cobalt, had severe sealing 
problems, were of a complex design, 
and if they ran for a few hours, it was 
considered a major victory. I'd also 
like to mention at this point that the 
average new jet engine program in our 
armed services effort costs over $400 
million to develop. In the case of Stir- 
ling, the goal was to go from the inad- 
equate Swedish design to a viable, 
fully developed engine design with less 
than $130 million, or about a third of 
what we spend for new military en- 
gines. In the ensuing years, not only 
were the technical problems formida- 
ble, but the budgetary constraints 
forced this program to be congression- 
ally mandated year after year, after 
year. Constantly facing the threat of 
termination, this small New York firm 
continued to excel in technical per- 
formance to reach the program’s legis- 
lative and contractual goals. The 
weight has been reduced by a factor of 
three, all rare materials have been re- 
moved from present engine designs, 
the efficiency greatly exceeds that of 
any other engine in the same horse- 
power range, the emissions are below 
any forseeable regulations, and the 
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sound level is about the same as a 
sewing machine. 

Today, the amazing achievement is 
at hand. With the other competitive 
R&D programs long since falling in 
disarray, the Stirling Program has test 
vehicles operating, and a final engine 
design expected to meet all the origi- 
nal goals of the program, giving the 
Nation this sorely needed, highly effi- 
cient, multifueled, environmentally 
benign engine option. A major engine 
manufacturer, Deere & Co., is prepar- 
ing for the manufacturing process, and 
using entities are coming forward to 
be the first to try a variety of applica- 
tions. 

In September of this year, an Air 
Force flightline van completed over 
1,400 hours of operational testing—the 
equivalent of 50,000 miles—on the 
Langley Air Force Base flightline with 
a Stirling engine. The van ran alterna- 
tively on unleaded gasoline, diesel fuel, 
and jet fuel. During the test, it was op- 
erated routinely by flightline person- 
nel, just like any other maintenance 
van. Some minor problems were ex- 
pected and encountered, but they all 
had to do with ancillaries, not the 
basic engine design. The gas mileage 
of the Van improved about 20 percent 
with the Stirling engine while noise 
and pollution were greatly reduced 
from the original diesel. The test was 
successful to the point that the Air 
Force now has a second vehicle which 
they requested, which will be more ex- 
tensively tested for operation under 
unusually harsh conditions. Obviously, 
tremendous strides have been made 
since the program began. The technol- 
ogy and product spinoffs from this 
program are now evolving, and they 
are substantial in number and benefit. 
NASA has found that Stirlings can 
provide low cost space power. A par- 
ticular engine design is being funded 
to operate from the heat generated by 
either nuclear reactors or solar reflec- 
tors. One NASA study indicates poten- 
tial space station lifetime cost reduc- 
tions of $2 billion by implementing 
Stirling engines for onboard power. 
Other applications include military 
generators, gas heat pumps, remotely 
piloted underwater vehicles, and co- 
generators. It should be pointed out 
that a variety of funds, including gas 
industry and private sector moneys are 
now coming into this program to fund 
these various applications. 

A longer term option, but one that 
could help our present agricultural 
crisis, is the solid fueled Stirling 
engine. Because of their capability to 
operate from heat instead of a specific 
fuel, Stirling engines can operate from 
the heat of combustion of solid fuel. A 
Midwest agricultural equipment corpo- 
ration, Valmont Industries, has spent 
$8 million of their own funds to devel- 
op a unique Stirling engine design 
which operates from the heat from a 
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fluid bed combustor, fed with coarse 
fuels such as wood, rice husks, and 
coal. A breadboard prototype system 
has shown successful operation for 
over 1,000 hours without overhaul. A 
cost shared arrangement with the 
Government, to accelerate the devel- 
opment of this system, has been pro- 
posed. USDA has published a report 
describing the system as potentially 
highly beneficial to agricultural inter- 
ests. 

Solid fueled engines open up a wide 
spectrum of potential products: Coal- 
fueled generators for small businesses, 
solid fuel generators for those parts of 
the world which do not have electric 
grids and must generate on site from 
available fuels, and think of just the 
Chinese market, where an infrastruc- 
ture to deliver on a variety of highly 
refined fuel simply does not exist. 

It is clear to those of us who have 
followed this program since its incep- 
tion that we have a winner. America 
has now an engine option which gives 
us the needed flexibility to address oil 
and gas interruptions. We have a tech- 
nology which can drastically lower 
space station costs, and we have a po- 
tential option for agriculture, which 
sorely needs some economic relief. Not 
only are these things true, but we also 
have a new American option for over- 
seas sales, to offset the horrible trade 
deficit. These things have evolved in a 
slow-but-sure fashion, to date, and will 
continue in the same manner in the 
future, but the inescapable fact is that 
America is 3 to 5 years ahead of the 
competition this time. It behooves us 
in the Congress to ensure that we keep 
this lead and its economic advantages. 
We will all be winners if we press for- 
ward with this program. 


INFORMED CONSENT: SOUTH 
CAROLINA 


@ Mr. HUMPHREY. Mr. President, I 
urge my colleagues to support my in- 
formed consent legislation, S. 272 and 
S. 273. The bills would simply require 
medical personnel to provide women 
considering abortion with all the facts 
necessary to make an informed deci- 
sion. Time and time again, women and 
even girls have been denied accurate 
information about the risks, alterna- 
tives and effects of abortion. 

Such was the case for one South 
Carolina woman, whose letter I 
present to you today. The letter re- 
lates what can happen if women are 
not given all the facts about abortion, 
and it is only a sampling of hundreds 
of similar letters sent to my office 
from around the country. Each one 
speaks clearly to the need for in- 
formed consent. I ask that the letter 
be entered into the RECORD. 

The letter follows: 

FEBRUARY 6, 1987. 

DEAR SENATOR HUMPHREY: At 17 (summer 
of '75) I suspected I was pregnant so I went 
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down to our county health dept.’s Planned 
Parenthood clinic for a pregnancy test. At 
the lab I was given a slip of paper to give to 
the nurse who would tell me the results of 
the test. Well, I peeked at it before I got to 
the nurse. It read pos.“. It’s amazing how 
shocked I was. How my world crumbled so 
quickly. At the nurses office I was asked Is 
this an unwanted pregnancy?” Quickly, I 
made that “unwanted pregnancy” my situa- 
tion. It also set my mind with that attitude. 
She sent me to another counselor. She 
asked me the particulars of the whole situa- 
tion, about me, my boyfriend, my parents 
and all that and then, she asked me “Did 
you know that abortion is legal now?” Again 
an idea, a mind set was established in my 
mind. It was related to me that I did not 
have to tell my parents and no one would 
tell them. It was confidential. Then she 
gave me names, addresses and phone num- 
bers to call for an appointment. I hope that 
you noticed what is so painfully outstanding 
to me now! She never even mentioned any 
of the other alternatives to abortion. That 
cuts me to the quick. First, because I did not 
even know what the word abortion meant. I 
don't believe I'd ever heard the word before. 

Well, I went to the abortion clinic and 
they counseled about 7 of us at one time of 
the medical procedure we were about to 
have, in medical terminology. We were told 
that an “abortion was safer than giving 
birth.” The unborn baby was referred to as 
“tissue” or “cluster of cells.” (These terms 
and quotes were actual—they were not ac- 
quired from any other source than this 
clinic). Now, referring to the baby in this 
way set my mind into believing that it“ 
wasn't a baby yet. (Later I realized when a 
human conceives, she is carrying a human 
child and if let alone it would grow and be 
born, and I had stopped that life.) Then we 
had our babies aborted. You know, before 
the abortion, a bunch of tissue was sure 
causing me a lot of trouble, and yet right 
after the abortion, I could not shake the 
words “my baby.“ I left him alone in that 
jar, in that room, how can I leave him there 
alone? 2 years later I had another abortion 
out of desperation to break all ties with a 
horrible demanding boyfriend. I didn't want 
“his baby.“ Now I grieve for my little girl. 
(I'm sure you're wondering about the he 
and she bit, they were individuals, their 
little lives could not be put on hold or re- 
peated. I love them—and my only grasp of 
them is in my mind—in my mind’s eye—they 
have names, faces, personalities and charac- 
teristics. I can only picture them as babies, 
but had I allowed them life my boy would 
be 11 and my girl 9). At the second clinic 
they gave no counsel. In fact there was 
almost no verbal exchange between nurses 
and clients and none with the doctor, just a 
list of do’s and don't's and beware of's. 

I suffered severely for 5 years (7581) 
with emotional torment and considerable 
physical pain that (the pain has rarely 
bothered me in the last 5 years ('81-'86) was 
directly caused by the abortions. I'm griev- 
ing for my babies I became more and more 
depressed until I could only start recovering 
or go beyond the point of no return. I lost 
weight (128 lbs to 99 Ibs), I lost the will to 
live (but discovered I was too much of a 
chicken to kill myself). I could barely func- 
tion normally. My drinking and pot smoking 
increased during this time to void my brain. 

And then some how God entered my life. I 
asked him to forgive my most horrible of 
sins and to clense me. And He did! 
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Thank you again for your unselfish ef- 
forts. 
RENETTE, 
South Carolina. 


THE CRASH OF AN AIR FORCE 
FIGHTER IN INDIANAPOLIS, IN 


Mr. HECHT. Mr. President, I have 
just learned some shocking news. 
Today, a pilot flying an Air Force A-7 
fighter experienced an engine flame- 
out and crashed into a crowded hotel 
in Indianapolis, IN. As many as 25 
people are feared dead, and several 
others are injured or missing. 

But Mr. President, as bad as it was, 
it could have been worse. We are for- 
tunate that the crash and the result- 
ing fire did not do more damage, that 
more people in the hotel were not 
killed, and that the pilot, Maj. Bruce 
L. Teagarden of Nellis Air Force Base, 
was able to eject safely. 

Preliminary indications suggest that 
Major Teagarden, attached to the 
4450th Tactical Fighter Group at 
Nellis, did all he could to land the 
plane safely after the engine fire, but 
had completely lost control of the air- 
craft. Enroute from Pittsburgh back 
to Nellis, Major Teagarden attempted 
an emergency landing at Indianapolis 
airport, and fell just short of the 
runway. He was able to eject just sec- 
onds before the crash, and was taken 
to a local hospital. 

My heart goes out to the victims of 
this crash. I am in constant contact 
with the Air Force and with my col- 
leagues from Indiana, to learn of their 
progress, and the steps being taken to 
keep this tragedy from happening 
again. 

Mr. President, terrible tragedies like 
this serve to remind us how lucky we 
really are—lucky that accidents like 
this don’t happen more often, lucky 
that when they do, they’re controlled 
quickly and the damage is limited, and 
lucky that we have brave young men 
and women who take these risks every 
day to protect the rights and freedoms 
of all Americans.@ 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I wish to 
inquire of the distinguished acting Re- 
publican leader whether or not Calen- 
dar Orders No. 365, 366, and 367 on 
the Executive Calendar are cleared on 
his side of the aisle. 

Mr. McCAIN. May I respond? Calen- 
dar Nos. 365, 366, and 367 have, 
indeed, been cleared on this side. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I thank 
the Senator from Arizona, Senator 
McCarn. I ask the Senate go into exec- 
utive session. 

I ask unanimous consent the Senate 
consider en bloc and confirm en bloc 


28444 


Calendar Nos. 365, 366, and 367; that 
the motion to reconsider be laid on the 
table and the President be immediate- 
ly notified of the confirmation of the 
nominees; that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, with- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF LABOR 

David M. Walker, of Virginia, to be an As- 
sistant Secretary of Labor. 

(NEW REPORTS) 
MISSISSIPPI RIVER COMMISSION 

Brigadier General Charles Ernest Edgar 
III. United States Army, to be a Member of 
the Mississippi River Commission. 

Frank H. Walk, of Louisiana, to be a 
Member of the Mississippi River Commis- 
sion for a term of 9 years. 


ORDERS FOR WEDNESDAY 


ORDER FOR RECESS UNTIL 9 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9 
o'clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I ask 

unanimous consent that no motions or 
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resolutions over under the rule come 
over tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask unanimous consent 
that the call of the calendar under 
rule VIII be waived tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
prayer, there be 10 minutes for morn- 
ing business tomorrow morning, with 
Senators permitted to speak therein 
for 5 minutes each; that at the conclu- 
sion of morning business, the Senate 
resume consideration of the pending 
business; provided, further, that there 
be a 20-minute time limitation on the 
amendment by Mr. Dore, to be equally 
divided between and controlled by the 
two leaders, 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BYRD. Mr. President, I believe 
that that would clock out in such a 
way that the Senate will begin the 
rollcall vote at 9:30 a.m. tomorrow. 


RECESS UNTIL 9 A.M. 
TOMORROW 
Mr. BYRD. Mr. President, does the 
distinguished Senator from Arizona 
have any further statement to make? 
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Any additional business he would like 
to transact today? 

Mr. McCAIN. I would again like to 
thank the distinguished majority 
leader for his continued instruction 
and guidance. 

Mr. BYRD. Mr. President, I thank 
the Senator, my good friend. 

Mr. President, if there be no further 
business to come before the Senate, I 
move, in accordance with the order 
previously entered, that the Senate 
stand in recess until the hour of 9 a.m. 
tomorrow. 

The motion was agreed to, and at 
6:47 p.m., the Senate recessed until 
Wednesday, October 21, 1987, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 20, 1987: 


DEPARTMENT OF LABOR 


DAVID M. WALKER, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF LABOR. 


MISSISSIPPI RIVER COMMISSION 


BRIG. GEN. CHARLES ERNEST EDGAR III, U.S. ARMY, 
TO BE A MEMBER OF THE MISSISSIPPI RIVER COM- 
MISSION, 

FRANK H. WALK, OF LOUISIANA, TO BE A MEMBER 
OF THE MISSISSIPPI RIVER COMMISSION FOR A 
TERM OF 9 YEARS. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES—Tuesday, October 20, 1987 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We recognize, gracious God, the 
great task before us and we pray for 
courage and wisdom to meet those 
tasks and to do the things that pro- 
mote justice in our Nation and in the 
world. We pray, O God, for Your 
whole creation and for people of every 
place and every need. We especially 
pray this day for our own land that we 
may understand our stewardship in 
doing justice, loving mercy, and in 
walking humbly with You. May Your 
special blessing be with those to whom 
great responsibility has been given and 
to every person grant peace and good 
will. In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Cal- 
endar day. 

The Clerk will call the first individ- 
ual bill on the Private Calendar. 


KUMARI RAJLAKSHMI BAIS 


The Clerk called the bill (H.R. 526) 
for the relief of Kumari Rajlakshmi 
Bais. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 526 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Kumari Rajlakshmi Bais may 
be classified as a child within the meaning 
of section 101(b)(1F) of the Act, upon ap- 
proval of a petition filed in his behalf by. 
Doctor and Mrs. Vijay C.S. Bals, citizens of 
the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 

With the following committee 
amendment: 

On page 1, line 6, delete the word “his” 
and insert in lieu thereof “her”. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 


third time, and passed, and a motion 
to reconsider was laid on the table. 


PABLO CRUZ PATAG 


The Clerk called the bill (H.R. 1112) 
for the relief of Pablo Cruz Patag. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 1112 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Pablo Cruz Patag may be clas- 
sified as a child within the meaning of sec- 
tion 101(b)(1F) of the Act, upon approval 
of a petition filed in his behalf by Mr. and 
Mrs. Tomas T. Patag, Senior, citizens of the 
United States, pursuant to section 204 of 
the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


With the following committee 
amendment in the nature of a substi- 
tute: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That (a) subject to subsection (b), for the 
purpose of the Immigration and Nationality 
Act, Pablo Cruz Patag shall be considered to 
have been lawfully admitted to the United 
States for permanent residence as of the 
date of the enactment of this Act upon pay- 
ment of the required visa fee. 

(b) Subsection (a) shall only apply if the 
beneficiary applies to the Attorney General 
for permanent residence status under the 
subsection within two years after the date 
of the enactment of this Act. 

(c) Upon the granting of permanent resi- 
dence to Pablo Cruz Patag, the beneficiary 
under subsection (a), the Secretary of State 
shall instruct the proper officer to deduct 
one number from the total number of immi- 
grant visas which are made available to na- 
tives of the country of the beneficiary's 
birth under section 203(a) of the Immigra- 
tion and Nationality Act or, if section 202(e) 
of the Act is applicable to the country, from 
the total number of immigrant visas which 
are made available to natives of such coun- 
try under that section. 

Sec. 2 The natural parents or brothers or 
sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


MARIA HELENA VAS AND JOSE 
MARIA VAS 


The Clerk called the bill (H.R. 1191) 
for the relief of Maria Helena Vas and 
Jose Maria Vas. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1191 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
purposes of section 202(b)(1) of the Immi- 
gration and Nationality Act, Maria Helena 
Vas and Jose Maria Vas shall be considered 
to be children. 

With the following committee 
amendment in the nature of a substi- 
tute: 

Strike all after the enacting clause and 
insert in lieu thereof: 

That, for purposes of section 202(b)(1) of 
the Immigration and Nationality Act, Jose 
Maria Vas shall be considered to be a child. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Fotey). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title was amended so as to read: 
“A bill for the relief of Jose Maria 
Vas.” 

A motion to reconsider was laid on 
the table. 


CHU PEI YUN (ZHU BEI YUN) 


The Clerk called the bill (H.R. 1390) 
for the relief of Chu Pei Yun (Zhu Bie 
Yun). 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 1390 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), in the administra- 
tion of the Immigration and Nationality 
Act, Chu Pie Yun (Zhu Bei Yun) shall be 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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classified as a child within the meaning of 
section 101(b)(1)(E) of that Act, upon the 
approval of a petition filed under section 
204 of that Act by Chu Sun Yun, M.D. and 
Yung-Ching Chu, M.D., citizens of the 
United States, who are eligible to file the 
petition on her behalf. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of the enactment of 
this Act. 

(c) The natural parents, brothers, and sis- 
ters of the beneficiary under subsection (a) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


ANTHONY STANLEY ORLOFF 


The Clerk called the bill (H.R. 1420) 
for the relief of Anthony Stanley 
Orloff. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 1420 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), in the administra- 
tion of the Immigration and Nationality 
Act, Anthony Stanley Orloff shall be classi- 
fied as a child within the meaning of section 
101(bX1XE) of that Act, upon the approval 
of a petition filed under section 204 of that 
Act by Chester Orloff, a citizen of the 
United States. The petition may be filed in 
the United States. Upon the approval of 
such petition, the status of Anthony Stan- 
ley Orloff shall be adjusted by the Attorney 
General to that of an alien lawfully admit- 
ted for permanent residence if Anthony 
Stanley Orloff meets the requirements of 
clauses (1) through (3) of section 245(a) of 
that Act. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of the enactment of 
this Act. 

(c) The natural parents, brothers, and sis- 
ters of the beneficiary under subsection (a) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


NATASHA SUSAN MIDDELMANN, 
ET AL. 


The Clerk called the bill (H.R. 1826) 
for the relief of Natasha Susan Mid- 
delmann, Samantha Abigail Middel- 
mann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middel- 
mann. 

There being no objection, the Clerk 
read the bill, as follows: 


H. R. 1826 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SATISFACTION OF PHYSICAL-PRESENCE 
REQUIREMENT OF SECTION 301(g) OF 
IMMIGRATION AND NATIONALITY ACT. 

With regard to the nationality and citizen- 
ship of the persons listed in section 2, peri- 
ods during which Deborah Middelmann (a 
United States citizen living in Gryon, Swit- 
zerland)— 

(1) lived as a dependent unmarried daugh- 
ter and member of the household of her 
parents in Switzerland while they were em- 
ployd by the L’Abri Fellowship Foundation 
(an organization with administrative head- 
quarters in Rochester, Minnesota), or 

(2) was employed by such foundation, 
may be counted in determining satisfaction 
of the physical-presence requirement of sec- 
tion 301(g) of the Immigration and Nation- 
ality Act. 

SEC. 2. PERSONS AFFECTED. 

The persons referred to in paragraph (1) 
are— 

(1) Natasha Susan Middelmann, 

(2) Samantha Abigail Middelmann, 

(3) Naomi Katrina Orloff Middelmann, 
and 

(4) Hannah Emily Middelmann, 
all of whom are minor children living with 
their mother, Deborah Middelmann, in 
Gryon, Switzerland. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


HELEN YING-YU LIN 


The Clerk called the bill (H.R. 1863) 
for the relief of Helen Ying-Yu Lin. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 1863 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), in the administra- 
tion of the Immigration and Nationality 
Act, Helen Ying-Yu Lin shall be classified as 
a child within the meaning of section 
101(bX1XF) of that Act, upon the approval 
of a petition filed under section 204 of that 
Act by Rose and Gerald Christensen, citi- 
zens of the United States, who are eligible 
to file the petition on her behalf. Upon the 
approval of such petition, her status shall 
be adjusted by the Attorney General to that 
of an alien lawfully admitted for permanent 
residence if she meets the requirements of 
clauses (1) through (3) of section 245(a) of 
that Act. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of the enactment of 
this Act. 

(c) The natural parents, brothers, and sis- 
ters of the beneficiary under subsection (a) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


With the following committee 
amendment in the nature of a substi- 
tute: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That, for the purpose of sections 203(a)(1) 
and 204 of the Immigration and Nationality 
Act, Helen Ying-Yu Lin shall be held and 
considered to be the natural-born alien 
child of Mr. & Mrs. Gerald Christensen, citi- 
zens of the United States: Provided, That 
the natural parents or brothers or sisters of 
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the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privi- 
lege, or status under the Immigration and 
Nationality Act. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


CHUN WEI WONG, ET AL. 


The Clerk called the bill (H.R. 2108) 
for the relief of Chun Wei Wong, Bic 
Ya Ma Wong, Wing Sing Wong, Wing 
Yum Wong, and Man Yee Wong. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


EMILIE SANTOS 


The Clerk called the Senate bill (S. 
393) for the relief of Emilie Santos. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
Senate bill be passed over without 
prejudice. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


KIL JOON YU CALLAHAN 


The Clerk called the Senate bill (S. 
423) for the relief of Kil Joon Yu Cal- 
lahan. j 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
Senate bill be passed over without 
prejudice. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


PAULETTE MENDES-SILVA 


The Clerk called the bill (H.R. 1574) 
for the relief of Paulette Mendes- 
Silva. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
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The SPEAKER pro tempore. This 
concludes the call of the Private Cal- 
endar. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 1748. An act to authorize appropria- 
tions for fiscal year 1988 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for fiscal year 1988 for 
the Armed Forces, to authorize appropria- 
tions for fiscal year 1989 for certain speci- 
fied activities of the Department of De- 
fense, and for other purposes; 

H.R. 2327. An act to amend title 38, 
United States Code, to ensure eligibility of 
certain individuals for beneficiary travel 
benefits when traveling to Veterans’ Admin- 
istration medical facilities; 

H.R. 2763. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1988, and for other purposes; 

H.R. 2783. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1988, and for other purposes; and 

H.R. 3058. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1988, and for other purposes. 

The message also announced that 
the Senate insist upon its amendments 
to the bill (H.R. 1748) An act to au- 
thorize appropriations for fiscal year 
1988 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for fiscal 
year 1988 for the Armed Forces, to au- 
thorize appropriations for fiscal year 
1989 for certain specified activities of 
the Department of Defense, and for 
other purposes,” requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. Nunn, Mr. Exon, Mr. 
LEVINx, Mr. KENNEDY, Mr. BINGAMAN, 
Mr. Drxon, Mr. GLENN, Mr. WARNER, 
Mr. CoHEN, Mr. QUAYLE, Mr. WILSON, 
and Mr. Gramm to be the conferees on 
the part of the Senate. 

The message also announced that 
the Senate insist upon its amendments 
to the bill (H.R. 2763) “An act making 
appropriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1988, 
and for other purposes,“ requests a 
conference with the House on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. HOLLINGS, 
Mr. Inouye, Mr. Bumpers, Mr. CHILES, 
Mr. LAUTENBERG, Mr. Sasser, Mr. STEN- 
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NIS, Mr. RUDMAN, Mr. STEVENS, Mr. 
WEICKER, Mr. HATFIELD, and Mr. 
Kasten to be the conferees on the 
part of the Senate. 

The message also announced that 
the Senate insist upon its amendments 
to the bill (H.R. 2783) An act making 
appropriations for the Department of 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep- 
tember 30, 1988, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
PROXMIRE, Mr. STENNIS, Mr. LEAHY, 
Mr. JOHNSTON, Mr. LAUTENBERG, Ms. 
MIKULSKI, Mr. INOUYE, Mr. GARN, Mr. 
D’Amato, Mr. Domenici, Mr. GRASS- 
LEY, Mr. NICKLES, and Mr. HATFIELD to 
be the conferees on the part of the 
Senate. 

The message also announced that 
the Senate insist upon its amendments 
to the bill (H.R. 3058) “An act making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1988, and for other purposes,” re- 
quests a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
CHILES, Mr. BYRD, Mr. PROXMIRE, Mr. 
HoLLINGS, Mr. BURDICK, Mr. INOUYE, 
Mr. HARKIN, Mr. BUMPERS, Mr. STEN- 
NIS, Mr. WEICKER, Mr. HATFIELD, Mr. 
STEVENS, Mr. RUDMAN, Mr. SPECTER, 
Mr. McCLURE, and Mr. DOMENICI to be 
the conferees on the part of the 
Senate. 

The message also announced that 
the Senate disagree to the amend- 
ments of the House to the bill (S. 864) 
“An act to authorize appropriations 
for fiscal years 1988 and 1989 for mili- 
tary functions of the Department of 
Defense and to prescribe military per- 
sonnel levels for such Department for 
fiscal years 1988 and 1989, and for 
other purposes,“ requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. Nunn, Mr. Exon, Mr. 
Levin, Mr. KENNEDY, Mr. BINGAMAN, 
Mr. Dixon, Mr. GLENN, Mr. WARNER, 
Mr. CoHEN, Mr. QUAYLE, Mr. WILSON, 
and Mr. Gramm to be the conferees on 
the part of the Senate. 

The message also announced that 
the Senate disagree to the amend- 
ments of the House to the bill (S. 865) 
“An act to authorize appropriations 
for civil defense programs for fiscal 
years 1988 and 1989, and for other 
purposes,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. Nunn, Mr. Exon, Mr. Levin, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. DIXON, 
Mr. GLENN, Mr. WARNER, Mr. COHEN, 
Mr. QuayLe, Mr. Witson, and Mr. 
Gramm to be the conferees on the part 
of the Senate. 
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The message also announced that 
the Senate disagree to the amend- 
ments of the House to the bill (S. 866) 
“An act to authorize certain construc- 
tion at military installations for fiscal 
years 1988 and 1989, and for other 
purposes,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. Nunn, Mr. Exon, Mr. LEVIN, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. DIXON, 
Mr. GLENN, Mr. WARNER, Mr. COHEN, 
Mr. QUAYLE, Mr. WiLson, and Mr. 
Gramm to be the conferees on the part 
of the Senate. 

The message also announced that 
the Senate disagree to the amend- 
ments of the House to the bill (S. 
1174) An act to authorize appropria- 
tions for fiscal years 1988 and 1989 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal years 
for the Armed Forces, and for other 
purposes,“ requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. Nunn, Mr. Exon, Mr. Levin, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. Drxon, 
Mr. GLENN, Mr. WARNER, Mr. COHEN, 
Mr. QUAYLE, Mr. Witson, and Mr. 
Gramm to be the conferees on the part 
of the Senate. 

The message also announced that 
Mr. Stevens be appointed a conferee, 
on the part of the Senate, on the bill 
(H.R. 2714) “An act making appropria- 
tions for the legislative branch for the 
fiscal year ending September 30, 1988, 
and for other purposes.” 

(By unanimous consent, Mr. WRIGHT 
was allowed to speak out of order for 5 
minutes.) 


PROPOSAL FOR ECONOMIC 
SUMMIT 


Mr. WRIGHT. Mr. Speaker, today is 
not a day for partisanship. This is a 
day to set aside partisan political pos- 
turing, fingerpointing, and blame plac- 
ing—a time to face reality and seek 
solutions that build confidence in 
America. 

Yesterday’s volatile reaction of the 
stock markets need not be—indeed 
must not be—a signal to panic, but in- 
stead a timely warning for us all. It 
was a rude awakening. For the coun- 
try's sake, let us be awakened. 

Confrontational threats and flights 
of rhetorical overkill between the ex- 
ecutive and legislative branches of 
Government do not breed confidence. 
They are unsettling, particularly if 
they lead to a public expectation of 
stalemate at the highest echelons of 
Government while problems go un- 
tended. 

The unprecedented plunge in the 
stock market reflects a growing recog- 
nition of the fragility of the bubble of 
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borrowing which has boosted our 
economy during the 1980's. The 
United States faces severe economic 
problems. It is time that we take poli- 
tics off the table, and serve up a 
double helping of reality. 

The most challenging problem is the 
bubble of debt. Simply put, we are 
living off borrowed money—both pub- 
licly and privately. The only way these 
debts can be repaid is for the Ameri- 
can people to produce at least as much 
as we consume—and to begin again to 
pay as we go for the services we ask of 
Government. 

Another serious problem is the ero- 
sion of America’s industrial strength. 
We have allowed the marauding acqui- 
sition of companies to substitute for 
the basics of manufacturing and pro- 
duction. Speculation has replaced real 
investment and America’s competitive 
edge has been blunted. 

These twin indulgences have led in- 
exorably to a rise in interest rates 
which suffocate the opportunities for 
research and renewed growth. In this 
process, America has been surrender- 
ing our leadership role in the world 
economy, allowing other nations to re- 
write the de facto rules of trade by 
keeping American products out. This 
year, the trade balance may fall to a 
new depth of a $180 billion deficit— 
even at a time when the dollar has lost 
so much strength. 

In face of these serious problems, 
the Congress stands ready to act. We 
earnestly invite the active participa- 
tion and cooperation of the President 
and the executive branch of Govern- 
ment as we seek solutions to these 
problems. Next week, the House will 
pass a reconciliation bill as one first 
real step toward deficit reduction. It is 
a modest step, only $23 billion, but 
surely a step in the right direction. 
Failing to take this minimum action 
could be interpreted by the rest of the 
world as a signal that the United 
States is incapable of making hard de- 
cisions and managing its own fiscal af- 
fairs. 

This step, however, is not enough. 
Far more needs to be done. As soon as 
we pass the reconciliation bill, I invite 
the President to join with the biparti- 
san leadership of Congress in conven- 
ing an economic summit, without crip- 
pling preconditions, to deal with 
America’s long-term structural prob- 
lems. 

A genuine facing of the problems 
and an open-minded bipartisan search 
for solutions could do much to restore 
the confidence America so vitally 
needs. I do not refer to a staged event 
or an empty public relations show. 
Rather, the President and the Con- 
gress must be willing to sit down to- 
gether to work out a new real ap- 
proach to the looming budget and 
trade deficits and the problem of 
rising interest rates. The purpose of 
such a summit would not be to fix 
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blame, but to find the solutions to our 
economic crisis. 


CONGRESS SHOULD BE 
FISCALLY RESPONSIBLE 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, we have 
just heard the Speaker deliver a mes- 
sage that I trust in all due respect is a 
very bipartisan statement. 

Last week on this Hill Paul Volcker 
came and spoke to the Committee on 
the Judiciary in opposition to an issue 
that I have been a champion of for 
some time. 

Although we disagreed on the point 
that he came to make, we did not dis- 
agree on what he believed is the prob- 
lem, a systemic problem here in this 
body in Congress and in Washington. 

Paul Volcker said that the U.S. Con- 
gress has lost its political will to be fis- 
cally responsible, and they have dem- 
onstrated that for the last 10 to 15 
years. 
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Yesterday the American economy 
lost its trust in the U.S. Congress, rec- 
ognizing, as Mr. Volcker and many of 
us do, that we have in fact lost our po- 
litical will to be fiscally responsible. 

Now the leadership of this House is 
at this time blocking a measure from 
due hearings and due debate on the 
floor. It is a measure that I and 236 
other Members support. We believe it 
is what Mr. Volcker says may be neces- 
sary, a constitutional fix to force the 
political will of this body toward fiscal 
responsibility; that is the balanced 
budget amendment to the Constitu- 
tion and I urge my colleagues to join 
and support it by signing discharge pe- 
tition No. 2. Gather your political will 
to be fiscally responsible. 


DON’T RAISE INTEREST RATES 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, with 
the chaos in the stock market, I have a 
couple of thoughts that just might 
help us get out of this mess. 

The first bit of advice to the Federal 
Reserve Board of the Administration 
is, “Don’t raise interest rates like you 
have begun to do.” Nothing would do 
more to put this economy into a tail- 
spin than higher interest rates. 

I realize that inflation is a concern 
and a rise of interest rates is being 
talked about to restrain inflation, but 
a little inflation is a heck of a lot 
better than a big depression. 

Second, I would like to echo the 
Speaker’s comments. It is time to stop 
the rhetorical ideological debate. It is 
time to compromise and start a con- 
sensus. All parties need to put their 
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ideological rhetoric behind them in 
connection with budget and trade 
issues, the President particularly on 
taxes and defense spending, the Con- 
gress on its priorities as well; other- 
wise, without consensus, without 
trying to decide who is at fault, we will 
have political deadlock, economic 
chaos and a far shakier America than 
any of us want to see. 


PRESIDENT REAGAN'S ECONOM- 
IC POLICIES HAVE NOT 
CHANGED IN 6% YEARS 


(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BUNNING. Mr. Speaker, last 
night and this morning I have been lis- 
tening to the news and I have heard 
some of the most outrageous nonsense 
I think I have ever heard. 

I heard people—some of them from 
this very institution—blame the panic 
on Wall Street yesterday on President 
Reagan and his economic policies. 

I know it is popular to kick some- 
body when they are down. But this is 
ridiculous. President Reagan's eco- 
nomic policies have not changed in 6% 
years. 

Those policies were the same while 
the stock market climbed to record 
highs. 

Those policies didn't change yester- 
day. They didn’t change last week. 
They haven't changed in 6% years. 

If you want to find a scapegoat for 
the panic on Wall Street yesterday 
that is fine with me. But I would sug- 
gest that we look at something else 
that hasn’t changed in 6% years—the 
fact that this body has failed to reduce 
the deficit significantly. 

That is why the stock market is fall- 
ing. Because of rising interest rates, 
fears of inflation and huge trade defi- 
cits all caused by this body’s failure to 
reduce the Federal budget deficit. 

We can sit here and blame the Presi- 
dent for it but what have we done? 
Have we passed a balanced budget 
amendment? No. Have we passed a 
line-item veto bill? No, we haven't. 

Yesterday, the stock market told us 
in no uncertain terms that we had 
better do something. We can blame 
the President or we can give him the 
power to bring the deficit under con- 
trol by passing a balanced budget 
amendment and a line-item veto. 


SUPPORT H.R. 3 AGAINST UNFAIR 
TRADE PRACTICES 


(Mr. JONTZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, yesterday 
this Nation witnessed a precipitous 
drop in the stock market. The Dow 
Jones Industrial Average fell over 508 
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points, 22 percent in 1 day. Many ana- 
lysts have pointed out that one factor 
behind the recent record losses in the 
stock market is our failure to bring 
8 Nation's trade deficit under con- 
rol. 

The August trade deficit of 815.7 bil- 
lion is lower than the preceding 816.5 
billion record set in July, but it is still 
the third biggest monthly trade deficit 
in our Nation’s history. Although we 
heard from some that because of the 
declining dollar and improved trade 
balances right around the corner, 
there has been no significant improve- 
ment. 

Mr. Speaker, this Congress must 
move to turn our great trade deficit 
around and we need a strong trade bill 
to do it. 

I come to this well today to urge my 
colleagues on the trade bill conference 
committee to bring to the House a 
tough, results-oriented bill. H.R. 3, as 
passed by this House last April, meets 
that test. It would provide for effec- 
tive remedies against unfair trade 
practices and would require trade defi- 
cits to be reduced to the extent that 
such surpluses are the result of unfair 
trade practices. 

This country must let our trading 
partners know that we are willing and 
able to compete in a free and fair 
international market, but we will 
stand firm against anyone who at- 
tempts to exploit our good faith. 

Some have said that H.R. 3 is protec- 
tionist and would be an unmitigated 
disaster for America. I disagree. H.R. 3 
is aimed at reducing our trade deficit 
primarily by opening foreign markets 
to U.S. goods and services. The bill 
provides for retaliatory measures, as 
well it should, but such measures only 
apply if our trading partners fail to 
negotiate fair bilateral trade agree- 
ments. H.R. 3 provides a mechanism 
for our country to find its way back to 
its rightful place in the international 
market. 

Mr. Speaker, the recent events on 
Wall Street indicate that our econo- 
my’s more vulnerable than many are 
willing to admit, and our trade deficit 
is a major weakening factor. We 
cannot afford to be complacent. We 
must pass a strong, results-oriented 
trade bill as soon as possible. 


HALT PROGRAM TRADING IN 
THE STOCK MARKET 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, it re- 
mains to be seen what factors played 
the major role in yesterday’s stock 
market tumble. Certainly our retalia- 
tion in the Persian Gulf didn’t cause 
it. Economic indicators alone could 
not, and, do not, indicate a downturn 
of any magnitude related to yester- 


CONGRESSIONAL RECORD—HOUSE 


day’s crash, In fact, more people than 
ever are working and America has en- 
joyed 59 months of sustained growth. 

While certainly tax increases poised 
in Congress may be a major factor, es- 
pecially those provisions in the House 
tax bill targeted toward Wall Street, I 
doubt that even these could have 
shaken the foundations of our busi- 
ness community so soundly. 

No, Mr. Speaker, it appears that per- 
haps those utilizing program trading 
techniques have learned how to dra- 
matically manipulate the stock 
market. What better way than to initi- 
ate a panic than to start a selling spree 
in a certain blue chip stock, and then 
to buy another at a huge discount 
after prices drop. Perhaps a large pro- 
gram trader could involve other such 
brokers in a massive sell out, knowing 
profits would be there for the taking 
the next day. 

I urge a sustained halt to program 
trading, an investigation of those who 
utilize this technique, and a close ex- 
amination of who profits the most 
should today’s market rebound dra- 
matically. 


PRESIDENT SHOULD JOIN CON- 
GRESS TO PUT OUR FINAN- 
CIAL HOUSE IN ORDER 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, yester- 
day’s record drop on Wall Street 
points up what so many of us have 
been talking about for months, the 
huge, soft underbelly in our economy, 
bloated by borrowed money, much of 
it from foreign creditors. That self-in- 
dulgence could not go on without a 
drop in our standard of living. The 
shot across the bow yesterday was fur- 
ther warning. 

The President of our country should 
not acquiesce to all of this. He should 
not let the roulette of the market 
place attack the problem. He should 
accept the responsibility for his own 
economic program that has produced 
the largest Federal deficits in history 
by cutting taxes for the wealthy, bor- 
rowing to the hilt to pay for an enor- 
mous defense build up, and importing 
vast amounts of foreign-made goods, 
displacing U.S. production. There is 
still time, Mr. President, for you to 
join Congress at the table and put our 
financial house in order, both the red 
ink of the Federal budget deficit and 
the spiraling trade deficit. It is time to 
stop the borrowing. It is time to sign a 
trade bill. 

Mr. Speaker it is not morning in 
America. It is “Truth or Conse- 
quences.” 
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NICARAGUA RESUMES CENSOR- 
SHIP OF RADIO CATOLICA 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, on 
the first Monday in October, Radio 
Catolica resumed broadcasting after a 
year of silence. On the third Monday 
of the month, the Marxist Sandinista 
government of Nicaragua resumed 
censorship of Radio Catolica. 

Thus, President Ortega and the rev- 
olutionaries of Nicaragua have already 
shown their arrogant disregard for the 
peace process he had pledged to re- 
spect. 

How long did it take the Soviet-in- 
spired Sandinistas to get a belly full of 
freedom of information? Exactly 14 
days. What did the Sandinistas choose 
not to have the people hear? An inter- 
view with Lino Hernandez, director of 
the independent Permanent Commis- 
sion on Human Rights. 

And how long do you think it will 
take witless peaceniks to begin apolo- 
gizing for this lapse in democratic re- 
forms in America? If you listen closely, 
you can already hear the liberal public 
relations wheels grinding out excuses. 


DEFICIT REDUCTION—THE BEST 
WAY TO CALM FINANCIAL 
MARKETS 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, I rise to 
once again express alarm over the 
panic in financial markets. As I stated 
yesterday, the best way to calm the fi- 
nancial markets is for the White 
House to announce that it will negoti- 
ate directly with Congress on a pro- 
gram of significant budget deficit re- 
duction, and I was glad to hear our 
Speaker call for that today. 

I had always thought of Secretary 
Baker as the one competent economic 
policymaker in the administration. My 
faith in him is shaken by his inexplica- 
ble statement blaming the Democratic 
tax legislation for the crash. If he 
really believes that, we are in deeper 
trouble than I thought. The markets 
are reacting to U.S. fiscal policy all 
right; they’re reacting to the continu- 
ing stalemate on the budget and the 
higher interest rates it has created. 

It is bad enough that the Reagan ad- 
ministration has mismanaged econom- 
ic policy on a scale that leads to a 
stock market crash. I hope that it is 
not also failing to actively manage and 
contain the crisis. 

Mr. Speaker, a stock market crash is 
not a spectator sport. The American 
people have right to expect that their 
leaders to be engaged during a crisis— 
to engage in crisis management. The 
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time for muddling through is over. 
The time for political expediency and 
partisan wrangling is gone. 


A TIME FOR STATESMANSHIP 
AND COOPERATION 


(Mr. KOLBE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLBE. Mr. Speaker, yester- 
day’s collapse of stock prices on Wall 
Street and around the globe should be 
considered an opportunity for Con- 
gress and for the administration. The 
deadlock we're experiencing in setting 
the course for our Government’s eco- 
nomic policies has created the most 
damaging kind of crisis imaginable: A 
crisis in public confidence. All our 
safeguards and all our institutions are 
ultimately powerless to prevent eco- 
nomic catastrophe if people don’t be- 
lieve the political system is working. 

That’s why I call on the Members of 
Congress, my colleagues, and members 
of the administration to put aside our 
past conflict. Now is not the time for 
finger pointing. Now is the time for 
statesmanship and cooperation. Presi- 
dent Reagan, Speaker WRIGHT, and 
Majority Leader Byrp should meet 
today. The symbol of these three lead- 
ers together on the White House lawn 
expressing their commitment to elimi- 
nate the budget deficit will go a long 
way toward bolstering public confi- 
dence, and preventing further calami- 
ty. 
For the rest of us, it is vital that pro- 
nouncements of blame be put aside. 
The past is gone; it is time now to look 
ahead, and develop a positive program 
for eliminating the deficit and alleviat- 
ing the jitters associated with 5 
straight years of massive borrowing by 
the U.S. Government. 


SUPPORT H.R. 3482, DEMONSTRA- 
TION CHILD DEVELOPMENT 
CENTERS 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, let me share 
some statistics about our children. 
Forty percent of the poor in America 
are children. One in four of all chil- 
dren lives below the poverty line for 
disadvantaged children; early interven- 
tion makes the difference between a 
lifetime of equal opportunity or a con- 
tinual game of catch-up ball. Today I 
am introducing legislation to create a 
series of demonstration child develop- 
ment centers. 

Recent hearings held by the Senate 
Education Committee and the House 
Education Committee showed the 
need for programs that intervene even 
earlier than the 20-year-old successful 
Head Start. Head Start starts at age 
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three. We need to start at birth. State 
and local bodies would have to match 
only 20 percent of the Federal funds 
provided. 

Under my bill, a minimal cost of 
only $25 million a year would provide 
30 planning and 25 operational grants. 

Mr. Speaker, the Federal Govern- 
ment spends billions for education in 
later years, but almost nothing for the 
early years, yet these are the years 
that decide how well a child will learn 
and what kind of future that child will 
have. 

Mr. Speaker, I urge Members to co- 
sponsor H.R. 3482 to create these dem- 
onstration child development centers. 


A CALL FOR LEADERSHIP 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, 
the irony is that the bottom has fallen 
out of the stock market when the 
short-term economic indexes are solid. 
Unfortunately, the fear that gripped 
Wall Street yesterday could turn into 
a panic unless strong leadership is ex- 
ercised over the political decisions that 
affect the economy in the longer term. 

In a call for leadership, my advice is 
for Washington to reverse gears in five 
areas: 

First, conservatives must recognize 
that there is a limit to prudent mili- 
tary spending and a confidence-shat- 
tering toll to war games, whether they 
be in Central America, the Persian 
Gulf, or southern Africa. Peace, not 
war, is the rallying cry of a bull 
market. 

Second, liberals have to realize the 
enormity of the societal cost implicit 
in commitments to every acronymed 
special interest group, and that defi- 
cits should be reduced primarily by 
cutting spending, not raising taxes. 
Tax hikes undercut, rather than bol- 
ster, confidence in our free enterprise 
system. 

Third, liberals also have to realize 
that the twin sister of fear is protec- 
tionism. The surest guarantee of eco- 
nomic chaos is a return to the com- 
petitive erection of trade barriers, a la 
the Smoot-Hawley era. The only jobs 
saved by protectionist statutes are 
those of politicians, not workers. 

Fourth, as part of a spending re- 
straint policy, the Fed has to back off 
its credit-tightening kick and at the 
same time ensure that regulatory com- 
parability is established in the savings 
and loan industry. Regulators should 
not allow runs to be precipitated in 
this undercapitalized linchpin of our 
credit system. 

Fifth, finally, the White House can 
no longer afford to remain disengaged 
from economic decisionmaking. The 
time has come for the legislative and 
executive branches to sit down togeth- 
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er and rein in the political machine 
called government. Partisanship must 
be put aside; so must pride. Fiscal 
policy must be constrained, so that 
monetary policy can be eased. 
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REA: A GOVERNMENT SOLUTION 
TO POVERTY 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, 50 
years ago today, the First Electric Co- 
operative of Jacksonville, AR, began 
construction on a electric distribution 
system that would increase productivi- 
ty and bring more prosperity to 85 per- 
cent of the farm families who were not 
then served with electric power. 
During its 50 years of service the REA 
has improved the quality of life in 
America and may be looked upon as a 
good example of how Government can 
help its citizens out of poverty. 

Congratulations to the First Electric 
Cooperative for 50 years of service and 
a note of gratitude to a great Presi- 
dent, the late Franklin Delano Roose- 
velt, for providing a legacy of leader- 
ship for present and future genera- 
tions. 

Mr. Speaker, millions of Americans 
enjoy a higher standard of living be- 
cause of a sound public policy. Govern- 
ment indeed can provide solutions to 
problems to help people help them- 
selves. 

Before the REA came into being, 
millions of Americans in small towns 
and rural areas were not served by 
electricity. Only 15 percent of all 
American farms had electricity. 
Today, 99 percent of all farms have 
electricity. In Arkansas, there are 18 
distribution systems serving more 
than 290,000 customers, because the 
Roosevelt administration tools the ini- 
tiative to provide opportunities for 
progress in rural Arkansas. 

The First Electric Cooperative Corp. 
in Jacksonville is celebrating the 50th 
anniversary of the first pole-setting in 
Arkansas rural electrification in 1937. 
I congratulate the First Electric Coop- 
erative, and I wish them many success- 
es in the future. 

I have always supported the REA, 
and I always will. The REA has im- 
proved the quality of life in rural Ar- 
kansas, expanded productivity on the 
farms, and brought balance to the 
rural economy by helping to create in- 
dustrial jobs. Those who complain 
that Government is the cause of prob- 
lems should look to the shining exam- 
ple of progress founded by President 
Franklin Delano Roosevelt. 
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WELFARE REFORM 
LEGISLATION 


(Mr. ROWLAND of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, it is now apparent that the 
majority side of the isle has refused 
our call to bring welfare reform legis- 
lation to the floor as a free-standing 
bill. Instead, the Committee on Ways 
and Means has voted on a party line 
basis to fold this important issue into 
the reconciliation bill we will take up 
sometime soon. This is a real unfortu- 
nate situation because the debate over 
this issue is sure to be rushed and lim- 
ited. 

Welfare reform proposals should be 
judged on how well they assist welfare 
families to get them off the various 
programs and become self-sufficient. 
Clearly, the majority party’s proposal, 
H.R. 1720, is deficient in this regard. It 
rewards people for staying on welfare. 

According to the Congressional 
Budget Office, at best 365,000 AFDC 
recipients will participate in the work, 
education, and training programs con- 
tained in the Democrat bill. Under the 
bill proposed in the Senate by the Sen- 
ator from New York, Mr. MOYNIHAN, 
the participation levels are some 
86,000 AFDC recipients. 

Contrast these bills with the Repub- 
lican bill, H.R. 3200, which will bring 
on board some 935,000 participants. 

Mr. Speaker, let us put both bills on 
the floor for debate, let us see which 
one will hold true and which version is 
truly welfare reform. 


WE NEED TO REDUCE OUR 
FEDERAL DEFICIT 


(Mr. ROSTENKOWSKI asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I expect that there will be dozens 
of theories about the cause of yester- 
day’s market drop. No matter how it is 
explained, or by whom, one factor will 
be present in every analysis—the need 
to reduce our Federal deficit. 

The deficit is central to the recent 
increase in interest rates and to our 
continued trade imbalance. The stock 
market has sent the President and the 
Congress an unequivocal message to 
stop the political games and agree on a 
deficit reduction plan. 

For 10 months, the leadership in the 
Congress has been pleading with the 
President to get involved in the deficit 
reduction process. Our pleas have been 
ignored. It is my hope that Wall Street 
will be able to get through to the 
White House. 

It is time for the President and the 
Congress to sit down and negotiate a 
balanced deficit reduction package of 
spending cuts and revenues. Investors 
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and our trading partners are not look- 
ing for miracles or excuses. They are 
looking for leadership and honesty. A 
real budget compromise would be a 
signal that we are finally ready to 
meet our responsibilities. 


WE MUST RESOLVE THE 
DEFICIT 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, yester- 
day the stock market told this admin- 
istration what many of us in Congress 
have been telling it for some time: 
When you borrow, borrow, borrow, 
there must come the day when you 
have to pay, pay, pay. 

The blast that rocked Wall Street, 
and was heard around the world, 
should surprise no one. On October 7, 
I wrote to Chairman Ruder of the Se- 
curities and Exchange Commission to 
urge him to address immediately the 
unprecedented volitility in our securi- 
ties market because this volitility, 
when coupled with the markets in- 
creased velocity due to program trad- 
ing, could create a free-fall situation 
that would drive our markets out of 
control. 

Unfortunately, yesterday that is pre- 
cisely what happened. 

What can we do today? 

In the short run, I have asked the 
SEC and CFTC to consider instituting 
stricter position limits on futures trad- 
ing, to consider higher margin require- 
ment for stock index futures and op- 
tions, and to assess the impact of a 
ban or a suspension on program trad- 
ing. 

The United States presently has 
over $7 trillion of debt on its books, 
consumer debt is $1 trillion, public 
debt is $2 trillion, corporate debt is $4 
trillion. Only a very small fraction is 
for research and development for 
plants and equipment debt. We are 
now beginning to pay for our national 
spending spree. 

Now is the time, internationally and 
domestically, for us to work together. 


AT WAR IN ALL BUT NAME 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, 6 
months ago the U.S. Navy was not es- 
corting foreign tankers through a war 
zone. We were not attacking Iranian 
ships or military installations. We 
were truly neutral in a war which has 
dragged on for 7 long years, and 
threatens to drag on for 7 more. 

Today we are at war in all but name. 

It was 3 years ago that the Secretary 
of Defense laid down some guidelines 
for the use of U.S. Armed Forces over- 
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seas. Have we satisfied the tests he set 
for that use? The answer is “no” on 
three counts. 

We do not have clearly defined mili- 
tary and political objectives in the 
Persian Gulf. 

Rather than using armed force as 
his last resort, the President has con- 
sistently used it as his first. 

And, most important, there is no 
reason to believe that the American 
people or their elected representatives 
will support this war, not after the 
body bags begin coming home. 

The President has taken it upon 
himself to rule the war powers resolu- 
tion unconstitutional. He apparently 
believes he can pick and choose which 
laws he will abide by and which he will 
ignore. Mr. Speaker, it is not the Presi- 
dent’s job to interpret the law, but 
rather, as the Constitution puts it, to 
“take care that the laws be faithfully 
executed.“ Let the courts rule on the 
constitutionality of the law. Let the 
President begin to observe it. 


PUTTING OUR HOUSE IN ORDER 


(Mr. HOUGHTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOUGHTON. Mr. Speaker, 
much has been said about the stock 
market, but I would like to try to put 
this in perspective with the Congress 
of the United States. 

No one knows for sure whether this 
is just a bubble whose time will pass, 
overinflated stock prices, or whether 
there is something fundamental going 
on here in the country. But dare we 
let it go? Dare we just say it might be 
the former and not the latter? 

Mr. Speaker, I have a feeling that 
now is the time when the Congress of 
the United States itself must take the 
leadership in saying to this Nation 
that we are going to put our own fi- 
nancial house in order. We are going 
to do it at such a date and this is the 
way we are going to do it. 

I would like to propose that this 
body along with the Senate and along 
with the President of the United 
States get at this fast because we need 
it. 


THE WAR POWERS ACT MUST 
BE INVOKED 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, we 
gave a half-hour notice to Iran before 
we attacked that unused oil platform. 
We used 1,000 rounds of ammunition. 

We should not be beating our chests 
here today. This is not Hollywood. 

Iran is irrational. They have vowed 
revenge and they give no notice. 
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The President must invoke the War 
Powers Act. America and Congress is 
ready to sing out of the same hymn 
book. Failing to do that, he keeps us in 
a dangerous position where our troops 
face coming home in body bags. Let us 
not forget Beirut, where 240 marines 
were killed when a nut drove a truck 
through weak security. They were 
sleeping. They had no bullets in their 
weapons. 
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My God, before that happens again, 
if this President does not do what he 
should, Congress will be forced to de- 
clare war, and we should before our 
troops come home again in body bags. 
It is time when we send our troops 
into tough positions that we help 
them win. 


SILVER LINING IN DARK 
FINANCIAL CLOUD 


(Mr. SWINDALL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SWINDALL. Mr. Speaker, there 
is an old expression that every cloud 
has a silver lining. There is a potential 
silver lining to the cloud that emerged 
yesterday on the financial horizon of 
this country when the New York 
Stock Exchange took an unprecedent- 
ed plummet. There is also, however, a 
potential silver lining. 

That silver lining will exist only, 
however, if this Congress understands 
that yesterday was much needed 
shock therapy for this Congress. 
There is one conclusion that can be 
drawn absolutely about what hap- 
pened yesterday. There may be many 
factors that contributed to that drop, 
but one certain factor was this Con- 
gress’ unwillingness to deal with con- 
tinuing Federal deficits. In fact, we 
have not balanced the Federal budget 
since 1969. 

There is plenty of room for blame 
for the administrations and the vari- 
ous Congresses that have contributed 
to the problem. But in the final analy- 
sis, Congress must bear the ultimate 
responsibility for one reason alone: 
Under our Constitution, only Congress 
can appropriate money. 

Should we fail to respond to yester- 
day’s shock therapy, every American, 
young and old, black and white, rich 
and poor will suffer the consequences. 


THE ECONOMY 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, today, 
America awoke to a frightening new 
world. 

A strange, complex, and economical- 
ly interdependent world in which our 
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Nation is only one part of the econom- 
ic equation. 

It is a world in which we alone no 
longer call the shots. 

We are afloat in the stormy ocean of 
international competition. 

What is most disheartening is that 
while we in Congress, the crew for this 
vessel, are arguing about the proper 
course to safety. 

The captain of the boat is locked in 
his cabin, reminiscing about ancient 
voyages. 

But this is not time for finger point- 
ing. Democrats can blame Republi- 
cans, and Republicans can blame 
Democrats—and nothing will be ac- 
complished. 

Instead its time for cooperation. 

It’s time for an international eco- 
nomic summit, where the world’s and 
our Nation’s economic and political 
leaders sit down together and steer a 
course for a safe harbor. 

Here at home, we will have to come 
face to face with the disease that has 
left our economy on the critical list. 

In every aspect of life the United 
States has drifted away from produc- 
tion and toward consumption. 

It has been a junk food diet without 
enough exercise. 

We in Government have been unable 
to balance our budget. 

Corporations have become preoccu- 
pied with quick paper profits, at the 
expense of long-term investment. 

And the American family has been 
on a consuming binge and a saving 
drought. 

Mr. Speaker, the stock market may 
bounce back temporarily, but if we 
continue to worship consumption and 
disdain production, these demons will 
come back to haunt us. 


STOCK MARKET CATACLYSM 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, there 
have been a number of perorations 
today on the subject of the market 
cataclysm of yesterday and last week. 

My friends in the Democrat majori- 
ty have mostly lectured that it is the 
President’s fault, that somehow he 
needs to be blamed because they de- 
clared his budget dead on arrival, be- 
cause they have not passed any appro- 
priation bills, because they cannot 
pass the reconciliation bill, that it is 
his fault. I have a little trouble believ- 
ing that is the problem. 

I believe the problem is the poison 
that we have injected in our economy 
over all of these many years of not 
being able to control our spending and 
rolling up enormous deficits back to 
back. 

But I am ready to call a truce in the 
name calling myself. I believe that it is 
time to sit down first in our own eco- 
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nomic summit to put our own house in 
order, and, second, then to move out 
internationally and make sure that we 
have some stable currencies with 
which to work there. 

It is an appropriate time to get to- 
gether. Perhaps Republicans now 
must concede a bit on taxes. Certainly 
Democrats are going to have to con- 
cede on spending. 


WE HAVE BEEN THROWN A 
LAFFER CURVE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks. 

Mr. RICHARDSON. Mr. Speaker, 
everyone is wringing their hands over 
the fall in the stock market. But we 
must remember that the stock market 
is nothing but a giant confidence 
game. People only buy when they are 
confident in the economy and corpo- 
rate profits. We can discount the idea 
that yesterday’s sell-off was based on 
poor profit reports. 

What does it all mean? The Presi- 
dent doesn’t think it means very 
much, but one commentator blamed 
the fall on the defeat of Judge Bork’s 
nomination. One member of the Cabi- 
net blamed the fall on the tax legisla- 
tion presently under consideration in 
the Committee on Ways and Means. 

The simple truth is that after 7 
years of feel good economics“ based 
on the Laffer curve, the day after the 
largest market drop in history, no one 
is left laughing. 

If we simply look at certain econom- 
ic fundamentals, we can easily under- 
stand the lack of confidence. The 
recent health of our economy, the 
growth in jobs, and the people’s gener- 
al sense of well-being has been based 
on that nasty four letter word—debt. 
Eight years ago our trade accounts 
were in surplus, now they are out of 
control. The annual budget deficit is 
now four to five times larger than it 
was in 1980. 

The party is over, all we have left is 
the hangover. We need to face facts in 
a bipartisan way. 


ECONOMIC CRISIS 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, I would like to congratulate 
most of the speakers who have come 
up here to take 1 minute today be- 
cause they have talked about the de- 
bacle that took place yesterday by 
saying that we should get together, 
both Democrats and Republicans, to 
try to work this out, and there should 
be a summit with the White House 
and with both sides of the aisle par- 
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ticipating to make sure we come to 
grips with the terrible deficit we are 
facing, which is one of the main causes 
of the terrible tragedy that occurred 
yesterday and last Friday. 

But some of my colleagues have 
come up here and they have pointed 
fingers at the President of the United 
States and tried to lay blame solely on 
the front door of the White House. 
But that is not factual. The fact of the 
matter is that spending originates in 
the House of Representatives and in 
the U.S. Senate. The Congress con- 
trols spending, and according to the 
National Taxpayers Union, who puts 
out a pamphlet every year telling who 
are the biggest spenders in Congress 
and those who are the most frugal, the 
facts show that the biggest spenders, 
28 of the top spenders in Congress are 
on the Democrat side of the aisle, and 
of the lowest spenders, 27 of the 
lowest 30 are on the Republican side 
of the aisle. 

So the facts bear out that the big 
spenders are over there and the low 
spenders are over here, and if we are 
going to come to grips with this terri- 
ble tragedy we face we have to come to 
grips with the deficit, and you folks 
are going to have to cut spending. 


INTRODUCING THE NELSON 
MANDELA DAY RESOLUTION 


(Mr. CROCKETT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CROCKETT. Mr. Speaker, I rise 
today, on behalf of myself and 30 of 
my colleagues, to introduce legislation 
designating June 26, 1988 as a national 
day of recognition for Nelson Man- 
dela, South Africa’s imprisoned, pre- 
mier black leader. 

Although he has languished for the 
last 25 years of his life in a South Afri- 
can prison, for an offense that carriers 
a maximum of 5 years in our country, 
Nelson Mandela remains South Afri- 
ca’s most widely recognized black 
leader. He still embodies the aspira- 
tions of the majority of the South Af- 
ricans for a free, united, democratic, 
and nonracial society in which all may 
participate unconditionally. 

Nelson Mandela is known and re- 
vered throughout the world as a living 
symbol of the ongoing struggle against 
racial oppression. The U.N. General 
Assembly, on December 16, 1980, and 
the U.N. Security Council, on June 13, 
1980, demanded the release of Nelson 
Mandela and all other political prison- 
ers in South Africa. More than 2,000 
mayors from 56 countries and the Eu- 
ropean Parliament have called for 
Mandela's unconditional release. Man- 
dela has been granted India’s “Nehru 
Award,” Venezuelas Simon Bolivar 
Award,” and Rome's Honorary Citi- 
zenship Award.” 
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This resolution for a National Man- 
dela Day is fully in keeping with 
United States foreign policy toward 
South Africa. The 98th Congress 
unanimously adopted the “Mandela 
Freedom Resolution,” calling for the 
unconditional release of Nelson Man- 
dela, on September 18, 1984. The 
President of the United States, at the 
request of Congress, has called for the 
South African Government to end the 
lengthy imprisonment of its black 
leaders, including Nelson Mandela; 
and the Secretary of State has urged 
the release of Nelson Mandela and in- 
dicated the need for the South African 
Government to meet with leaders of 
the black majority including Nelson 
Mandela. 

Little has changed—for the better— 
in South Africa since Mandela was im- 
prisoned 25 years ago. Today, there 
are tens of thousands of South Afri- 
cans—including thousands of chil- 
dren—in prison for their opposition to 
apartheid. And thousands more have 
been killed. 

The adoption by this Congress of 
the Nelson Mandela Day resolution 
would send a clear and undeniable 
signal to the apartheid regime that 
the American people and Government 
will not sit silently by while these 
gross abuses of human rights occur. 

I urge all of my colleagues to join us 
in this effort to make June 26, 1988, a 
potent reminder to the Botha govern- 
ment that the first step in securing 
equal justice for all South Africans is 
the immediate release of Nelson Man- 
dela and all other political prisoners. 


NEED FOR A DOMESTIC SUMMIT 


(Mr. WATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WATKINS. Mr. Speaker, in 1981 
I asked President Ronald Reagan to 
convene a domestic economic summit. 
He did not. 

I went to the leader, JiM WRIGHT, 
who is now our Speaker, and he asked 
the President to assemble a domestic 
economic summit. The President did 
not. 

I have asked each year for the Presi- 
dent to call a domestic economic 
summit. The President has found time 
to meet with our international allies, 
in several economic summits, but he 
has never found time to call for a do- 
mestic economic summit with the lead- 
ership of both House and Senate, both 
Republicans and Democrats, to form a 
bipartisan budget, all-American 
budget, not a Republican and not a 
Democrat budget. He has never been 
able to find that time. He has ignored 
this call and now we have serious eco- 
nomic problems. 

Yes, we have had a drastic situation 
occur as of yesterday in the stock 
market. Yes, we have had 59 months 
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of growth, underwritten by debt, with 
foreign investors underwriting that 
debt. 

Mr. President, today more than ever 
I ask you again to assemble an eco- 
nomic domestic summit with the lead- 
ership of the House and the Senate, 
both Democrat and Republican and 
present to the American people an all- 
American budget to try to resolve our 
economic problems. 


LOWER INTEREST RATES TO RE- 
STORE CONFIDENCE IN OUR 
ECONOMY 


(Mr. HUCKABY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUCKABY. Mr. Speaker, the 
day after the great stock market fall 
of 1987 I simply want to urge the Fed 
to lower the discount rate. If there is 
one action that can be taken, that can 
be taken immediately to restore confi- 
dence to people in America and 
throughout the world, that is for us to 
reduce interest rates, to keep this 
economy going. 

Let us not let this economy get away 
from us. Let us lower interest rates so 
that business can continue to grow 
and we can restore confidence in our 
economy. 


IN THE MATTER OF REPRESENT- 
ATIVE RICHARD H. STALLINGS 


(Mr. DIXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DIXON. Mr. Speaker, today the 
Committee on Standards of Official 
Conduct filed a report containing the 
results of its preliminary inquiry re- 
garding Representative RICHARD H. 
STALLINGS. 

The report addresses a recurring 
problem: Use of campaign funds and, 
once again, points out that under 
House rule XLIII, clause 6, Members 
may only expend campaign funds for 
bona fide campaign purposes. 

In this regard, the committee wishes 
to emphasize that the House rules are 
more restrictive than the Federal Elec- 
tion Campaign Act regarding the use 
of campaign funds. Specifically, while 
the law permits the use of campaign 
funds for any legal purpose,” any 
legal purpose.“ House rules restrict 
the use of such moneys for only bona 
fide campaign purposes. 

In sum, the committee’s view is that 
campaign expenditures are proper 
only, only, if they solely and exclusive- 
ly benefit a Member’s campaign. Con- 
sequently, any other use of campaign 
funds, while perhaps proper under the 
Federal Election Campaign Act, would 
not be proper under House rules. 
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SUPERCONDUCTING SUPER 
COLLIDER AUTHORIZATION 


(Mr. BRUCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRUCE. Mr. Speaker, I am 
pleased to report that last Thursday, 
the Science, Space, and Technology 
Committee, of which I am a member, 
reported a bill authorizing funding for 
the superconducting super collider 
[SSC]. I urge my colleagues to support 
this bill when it comes to the House 
floor. 

The SSC authorization bill, of which 
I am an original cosponsor and which 
has over 260 cosponsors, symbolizes 
Congress’ commitment to the largest 
and most powerful scientific instru- 
ment in the world. 

The exciting new project will enable 
the United States to maintain its 
world lead in basic high-energy phys- 
ics research. The knowledge we take 
from the super collider could ultimate- 
ly be as valuable to our economy as 
electromagnetics or quantum theory, 
which provided the intellectual foun- 
dation for today’s billion-dollar com- 
munications and semiconductor indus- 
tries. 

More immediate spinoffs from the 
construction of the super collider also 
promise to benefit our economy—and 
even other sciences. For example, the 
Nation’s first hospital-based proton ac- 
celerator designed for cancer treat- 
ment will soon be installed at Loma 
Linda University Medical Center. This 
accelerator, which some say will rank 
with the x ray as a therapeutic tool, 
was designed by Fermi National Labo- 
ratory in Chicago, and based on accel- 
erator-technology spinoffs. 

The decision to build the super col- 
lider in the United States will bring a 
new generation of scientists to this 
country and inspire young students 
here to pursue careers in science and 
technology. These developments are 
critical for the United States as we 
prepare to enter the 21st century. 

Mr. Speaker, I wish to commend 
Chairman Rox of the Science Commit- 
tee and the ranking minority member, 
Mr. Lusan, for their excellent work on 
the SSC bill. And I again urge my col- 
leagues to support the super collider 
authorization bill when it comes to the 
House floor. 


STOCK MARKET CRISIS 


(Mr. COOPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COOPER. Mr. Speaker, we have 
a crisis in confidence in our stock 
market, but I believe it is a temporary 
crisis. I believe people will soon come 
to their senses and stop overreacting 
to avenues that have been building up 
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over a period of several years. Funda- 
mental values are there. 

This Congress needs to forget poli- 
tics and to work toward a bipartisan 
deficit reduction plan at long last for 
both our trade and budget deficits. 
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In the meantime, we need to remem- 
ber the words of Franklin Roosevelt 
who said, “The only thing we have to 
fear is fear itself.” 


DECENNIAL CENSUS 
IMPROVEMENT ACT OF 1987 


(Mr. DYMALLY asked and was 
given premission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, today 
I am proud to be joined by over 40 of 
my colleagues in introducing legisla- 
tion which will promote the constitu- 
tional and civil rights of all Americans. 

The Decennial Census Improvement 
Act of 1987 will improve the accuracy 
of the census by requiring a statistical 
adjustment of the population figures 
to correct undercounts and over- 
counts. 

This legislation tackles an issue of 
constitutional dimensions because de- 
cennial census figures are used to re- 
apportion seats in Congress, to draw 
district boundaries in compliance with 
the Voting Rights Act, and to distrib- 
ute program funds at the Federal, 
State, and local levels. 

This substantial undercount of mi- 
norities, the homeless, and the rural 
poor makes these efforts imprecise, at 
best. 

Mr. Speaker, the time has come to 
ensure equal representation in Con- 
gress for all Americans and a fair dis- 
tribution of Federal funds. 

When we are talking about a guaran- 
tee of constitutional rights, we should 
settle for nothing less than the most 
accurate figures modern science will 
allow us to produce. 


BLACK MONDAY 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, “Black Monday” is the dawn 
of the brave, new world of economic 
interdependence for the United States. 
As H. Ross Perot alluded to in the 
Wall Street Journal, the losses in the 
stock market of the past week are the 
shot across the bow for the United 
States: A warning that we must get 
our economic house in order and do 
something about our twin deficits of 
the $220 billion Federal budget deficit 
and the $170 billion trade deficit. Mr. 
Speaker, no longer will the United 
States be able to run such deficits 
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again and avoid the agony of a correc- 
tion from abroad. 

Economic decisionmakers for the 
United States no longer travel only be- 
tween the great financial houses of 
New York and the Government insti- 
tutions of Washington, Mr. Speaker. 
Increasingly, we see our economic 
policy being formulated in Bonn and 
Tokyo. In this week’s E. F. Hutton re- 
search newsletter that is delivered to 
congressional offices, the opening sen- 
tence presents the question, Will Japa- 
nese bond dealers determine the fate 
of the U.S. election by their willing- 
ness to buy American Treasury debt 
and keep our interest rates low? 

If there was ever any question why 
we are keeping the shipping lanes 
open for oil tankers in the Persian 
Gulf, it was answered yesterday, Mr. 
Speaker. The $1 million we are spend- 
ing daily pales in comparison to the 
$600 billion that the American stock 
market has lost in equity in less than a 
week. It is unfortunate that we are a 
combatant in the gulf, but the carnage 
in the free world economy would be of 
an unimaginable magnitude if the oil 
flow from the Middle East was shutoff 
to Japan and other industrialized na- 
tions. 


THE AMERICAN PEOPLE AND 
THE WORLD ARE WORRIED 
ABOUT THIS COUNTRY CHOK- 
ING ON RED INK 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, there is a lesson in yester- 
day’s market collapse and I think the 
lesson is that the American people and 
the world is worried about this coun- 
try choking on red ink. We are literal- 
ly hemorrhaging in a trade deficit, a 
fiscal policy deficit and in fact, in the 
private sector, in consumer debt and 
corporate debt. 

The message is to, I think, the Presi- 
dent and the U.S. Congress to sober up 
and provide some leadership. We need 
that leadership now. Put aside the slo- 
gans and search for solutions. 

The American people expect, want 
and deserve to see a President working 
with Congress, to see Republicans 
working with Democrats, working for 
solutions that I am convinced are 
there if we will only turn our attention 
to them. 

It is time to put aside all the non- 
sense and all the partisanship and get 
to work. Yes, we need a domestic 
summit; yes, we need leaders of both 
parties working with each other; and, 
yes, we need the White House working 
with Congress to find the solutions for 
this country’s economic future. 
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LET US LOOK BEYOND OUR 
OWN POLITICAL AGENDAS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I have 
listened this morning to all of the talk 
about bipartisanship and the need to 
do something about what took place in 
the stock market yesterday and I have 
been somewhat amazed, and I think 
maybe I should not have been, but I 
have been somewhat amazed how each 
person’s opinion seemed to fit precise- 
ly with his political agenda. Now it 
seems to me that bipartisanship will 
demand that we look beyond our own 
political agendas. There is one fact we 
have to look at. The one fact is that 
the stock market started down as the 
Democrats in the Congress began writ- 
ing their tax bills. That is, there is a 
precise correlation between the two. 
And so if we are going to talk about 
tax increases we are going to have to 
recognize that that has sent signals to 
the investment community. They are 
signals that are decidedly bearish. The 
Wall Street Journal said it; tax in- 
creases are bearish. 

It is absolutely essential that if we 
are going to have this bipartisanship 
meeting that the Democrats in the 
Congress bring something to the table 
with them. I would suggest what they 
should bring to the table with them is 
an elimination of their tax increase 
philosophy. 

Let us talk about how we can get to- 
gether to cut spending in this body, 
but let us stop the business of talking 
about tax increases. It is driving the 
market down. 


THE LAWS OF GRAVITY HAVE 
FINALLY RETURNED 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, the laws 
of gravity have finally taken hold. The 
fact is that we have been operating in 
terms of our economy, in terms of our 
budget as if they did not exist. The 
fact is that it has taken something on 
Wall Street to make the administra- 
tion and Congress sit up and take 
note. It is a disappointment to me and 
many other Members that this 760- 
plus point Dow Jones stock drop has 
occurred on Wall Street. But was has 
been happening on main street across 
this country for the last 6 years has 
been the real tragedy. When the banks 
were foreclosed, when the farmers 
were flat on their backs, when the 
steelworkers were out of work because 
of the trade problems, nothing seemed 
important enough. But now the paper 
losses of Wall Street have brought 
home the chickens to roost and the 
message to the powers to be. 


That message is a message that we 
have been writing in the agony of 
workers and their families for the last 
6 years as the number of people below 
the poverty level increased by nearly 5 
million. The problem and the suffer- 
ing has been going on for a long time 
for too many Americans. 

It is masked by the unemployment 
statistics in this country but it is not 
masked by the high-interest rates, 
during the last recession or the contin- 
ued high-interest rates that are reoc- 
curring today, far above the real rate 
of inflation. 

We, as a Congress, have much to do 
in correcting monetary policy; we as a 
Congress, need to address the spend- 
ing problems and we must face up to 
the real laws of gravity. 

If this administration and Congress 
want to spend, we must support the 
dollars to pay for them, Mr. Speaker. 
Or surely those warning of economic 
crash is going to pull down the con- 
sumer economy and the facade of well- 
being that grips the Hollywood image 
of Reagan economic well being in 
America. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
DeFazio). Pursuant to clause 5, rule I, 
the Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned on Monday, October 19, 1987, in 
the order in which that motion was 
entertained. 

Votes will be taken in the following 
order: 

House Concurrent Resolution 199, 
by the yeas and nays; and House Con- 
current Resolution 200, by the yeas 
and nays. 

The Chair will reduce to 5 minutes 
the time for the second electronic vote 
after the first such vote. 


REGARDING SOVIET MISSILE 
FIRINGS NEAR HAWAII 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and agreeing to 
the concurrent resolution, H. Con. 
Res. 199. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. Fas- 
CELL] that the House suspend the rules 
and agree to the concurrent resolu- 
tion, H. Con. Res. 199, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 406, nays 
0, not voting 27, as follows: 

[Roll No. 360) 

YEAS—406 
Akaka 


Ackerman Alexander 
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Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 


Carr 
Chandler 
Chapman 
Chappell 
Clarke 

Clay 

Clinger 

Coats 

Coble 

Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 


Edwards (CA) 
Edwards (OK) 


Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Grant 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
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Lagomarsino 
Lancaster 
Lantos 
Latta 
Leach (1A) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 
Lent 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Lloyd 
Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken, Thomas 
Lukens, Donald 
Lungren 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 
Mfume 
Mica 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
k 


Price (IL) 
Price (NC) 


Quillen Shuster Tauke 
Rahall Sikorski Taylor 
Rangel Sisisky Thomas (CA) 
Ravenel Skaggs Thomas (GA) 
Ray Skeen Torres 
Regula Skelton Torricelli 
Rhodes Slattery Traficant 
Richardson Slaughter (NY) Traxler 
Ridge Slaughter (VA) Udall 
Rinaldo Smith (FL) Upton 
Ritter Smith (1A) Valentine 
Robinson Smith (NE) Vander Jagt 
Rodino Smith (NJ) Vento 
Roe Smith (TX) Visclosky 
Rogers Smith,Denny Volkmer 
Rose (OR) Vucanovich 
Rostenkowski Smith. Robert Walgren 
Roth (NH) Walker 
Roukema Smith, Robert Watkins 
Rowland (CT) (OR) Waxman 
Rowland(GA) Snowe Weber 
Roybal Solarz Weiss 
Russo Solomon Weldon 
Sabo nce Wheat 
Saiki Spratt Whittaker 
Savage Staggers Whitten 
Sawyer Williams 
Saxton Stangeland Wilson 
Schaefer Stark Wise 
Scheuer Stenholm Wolf 
Schneider Stokes Wolpe 
Schroeder Stratton Wortley 
Schuette Studds Wyden 
Schulze Stump Wylie 
Schumer Sundquist Yates 
Sensenbrenner Sweeney Yatron 
Sharp Swift Young (AK) 
Shaw Swindall Young (FL) 
Shays Synar 
Shumway Tallon 

NAYS—0 

NOT VOTING—27 

Baker Dowdy Mack 
Bates Downey Matsui 
Biaggi Moody 
Bilirakis Flake Pursell 
Bustamante Frost Roberts 
Cheney Garcia Roemer 
Collins Gephardt St Germain 
Daub Kemp Tauzin 
Davis (MI) Livingston Towns 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
DeFazio). Pursuant to the provisions 
of clause 5, rule I, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic 
device may be taken on the additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


CONGRATULATING AND COM- 
MENDING PRESIDENT ARIAS 
FOR RECEIVING 1987 NOBEL 
PEACE PRIZE 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and agreeing to 


CONGRESSIONAL RECORD—HOUSE 


the concurrent resolution, H. Con. 
Res. 200. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. Fas- 
CELL] that the House suspend the rules 
and agree to the concurrent resolu- 
tion, H. Con. Res. 200, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 392, nays 
18, not voting 23, as follows: 


(Roll No. 361] 


YEAS—392 

Ackerman Davis (IL) Hayes (LA) 
Akaka de la Garza Hefley 
Alexander DeFazio Hefner 
Anderson Dellums Henry 
Andrews Derrick Herger 
Annunzio DeWine Hertel 
Anthony Dickinson Hiler 
Applegate Dicks Hochbrueckner 
Archer Dingell Hopkins 
Aspin DioGuardi Horton 
Atkins Dixon Houghton 
AuCoin Donnelly Howard 
Badham Dorgan (ND) Hoyer 
Ballenger Downey Hubbard 

Dreier Huckaby 
Bartlett Duncan Hughes 
Barton Durbin Hutto 
Bateman Dwyer Hyde 
Beilenson Dymally Inhofe 
Bennett Dyson Treland 
Bentley Early Jacobs 
Bereuter Eckart Jeffords 
Berman Edwards(CA) Jenkins 
Bevill Edwards (OK) Johnson (CT) 
Bilbray Emerson Johnson (SD) 
Bliley English Jones (NC) 
Boehlert Erdreich Jones (TN) 
Boges Espy Jontz 
Boland Evans Kanjorski 
Bonior Fascell Kaptur 
Bonker Fawell Kasich 
Borski Fazio Kastenmeier 
Bosco Feighan Kennedy 
Boucher Fields Kennelly 
Boxer Fish Kildee 
Brennan Flippo Kleczka 
Brooks Florio Kolbe 
Broomfield Foglietta Kolter 
Brown (CA) Foley Konnyu 
Brown (CO) Ford (MI) Kostmayer 
Bruce Ford (TN) Kyl 
Bryant Frank LaFalce 
Buechner Frenzel Lagomarsino 
Bunning Gallegly Lancaster 
Burton Gallo Lantos 
Byron Garcia Latta 
Callahan Gaydos Leach (IA) 
Campbell Gejdenson Leath (TX) 
Cardin Gekas Lehman (CA) 
Carper Gibbons Lehman (FL) 
Carr Gilman Leland 
Chandler Gingrich Lent 

Glickman Levin (MI) 
Chappell Gonzalez Levine (CA) 
Clarke Lewis (CA) 
Clay Gordon Lewis (FL) 
Clinger Gradison Lewis (GA) 
Coats Grandy Lightfoot 
Coble Grant Lipinski 
Coelho Gray (IL) Lloyd 
Coleman (MO) Gray (PA) Lott 
Coleman (TX) Green Lowery (CA) 
Combest Gregg Lowry (WA) 
Conte Guarini Lujan 
Conyers Gunderson Luken, Thomas 
Cooper Hall (OH) Lukens, Donald 
Coughlin Hamilton 
Courter Hammerschmidt MacKay 
Coyne Hansen 
Craig Harris Manton 
Crockett Hastert Markey 
Dannemeyer Hatcher Marlenee 

n Hawkins Martin (IL) 

Daub Hayes (IL) Martin (NY) 
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Martinez Pickle Smith, Robert 
Mavroules Porter (OR) 
Mazzoli Price (IL) Snowe 
McCloskey Price (NC) Solarz 
McCollum Quillen Spence 
Rahall Spratt 
McDade Rangel Staggers 
McEwen Ravenel Stallings 
McGrath Ray Stangeland 
McHugh Regula Stark 
McMillan (NC) Rhodes Stenholm 
McMillen (MD) Richardson Stokes 
Meyers Rinaldo Studds 
Mfume Ritter Sundquist 
Mica Roberts Sweeney 
Michel Robinson Swift 
Miller (CA) Rodino Swindall 
Miller (OH) Roe Synar 
Miller (WA) Rogers Tallon 
Mineta Rose Tauke 
Moakley Rostenkowski Taylor 
Molinari Roukema Thomas (CA) 
Mollohan Rowland (CT) Thomas (GA) 
Montgomery Rowland(GA) Torres 
Moorhead Roybal Torricelli 
Morella Russo Traficant 
Morrison (CT) Sabo Traxler 
Morrison (WA) Saiki Udall 
Mrazek Savage Upton 
Murphy Sawyer Valentine 
Murtha Saxton Vander Jagt 
Myers Schaefer Vento 
Nagle Scheuer Visclosky 
Natcher Schneider Volkmer 
eal Sc T Walgren 
Nelson Schuette Walker 
Nichols Schulze Watkins 
Nowak Schumer Waxman 
Oakar Sensenbrenner Weber 
Oberstar S eiss 
Obey Shaw Weldon 
Olin Shays Wheat 
Ortiz Shumway Whittaker 
Owens (NY) Sikorski Whitten 
Owens (UT) Sisisky Williams 
Oxley Skaggs Wilson 
Skeen Wise 
Panetta Skelton Wolf 
Parris Slattery Wolpe 
Pashayan Slaughter (NY) Wortley 
Patterson Slaughter (VA) Wyden 
Pease Smith (FL) Wylie 
Pelosi Smith (1A) Yates 
Penny Smith (NE) Yatron 
Pepper Smith (NJ) Young (AK) 
Perkins Smith (TX) Young (FL) 
Petri Smith, Denny 
Pickett (OR) 
NAYS—18 
Armey Holloway Solomon 
Boulter Hunter Stratton 
Crane McCandless Stump 
Daniel Nielson Vucanovich 
DeLay Ridge 
Dornan (CA) Shuster 
Hall (TX) Smith, Robert 
(NH) 
NOT VOTING—23 
Baker Dowdy Moody 
Bates Flake Pursell 
Biaggi Frost Roemer 
Bilirakis Gephardt Roth 
Bustamante Kemp St Germain 
Cheney Livingston Tauzin 
Collins Mack Towns 
Davis (MI) Matsui 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
CONCURRENT RESOLUTION 158 


Mr. DORNAN of California. Mr. 
Speaker, I ask unanimous consent that 
my name be removed as a cosponsor of 
House Concurrent Resolution 158. 

The SPEAKER pro tempore (Mr. 
DeFazio). Is there objection to the re- 
qar of the gentleman from Califor- 
nia? 

There was no objection. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 


WASHINGTON, DC, 
October 15, 1987. 
Hon. JI WRIGHT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you, 
pursuant to Rule L(50) of the Rules of the 
House of Representatives, that I have been 
served with subpoenas issued by the United 
States District Court for the Southern Dis- 
trict of New York. After consultation with 
my General Counsel, I will notify you of my 
determinations as required by the House 
Rule. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


APPOINTMENT OF CONFEREES 
ON H.R. 1777, FOREIGN RELA- 
TIONS AUTHORIZATION ACT, 
FISCAL YEARS 1988 AND 1989 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 1777) to au- 
thorize appropriations for fiscal years 
1988 and 1989 for the Department of 
State, the U.S. Information Agency, 
the Voice of America, the Board for 
International Broadcasting, and for 
other purposes, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. BURTON 
OF INDIANA 

Mr. BURTON of Indiana. Mr. 
Speaker, I offer a motion to instruct. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. Burton of Indiana moves that the 
managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the Senate amendment to 
the bill (H.R. 1777) to authorize appropria- 
tions for fiscal years 1988 and 1989 for the 
Department of State, the United States In- 
formation Agency, the Board for Interna- 
tional Broadcasting, and for other purposes, 
be instructed to agree to the provisions con- 
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tained in title XI of the Senate amendment 
(entitled “Anti-Terrorism Act of 1987”). 

The SPEAKER. The gentleman 
from Indiana [Mr. Burton] is recog- 
nized for 1 hour. 

Mr. BURTON of Indiana. Mr. 
Speaker, for purposes of debate only, I 
yield 30 minutes to the gentleman 
from Florida [Mr. Mica]. 

Mr. MICA. Mr. Speaker, let me say 
that we have no objection to this. We 
would be happy to accept the instruc- 
tion. 

Mr. BURTON of Indiana. Mr. 
Speaker, since the motion has been ac- 
cepted, I will simply submit my formal 
statement. 

Mr. Speaker, my motion would instruct 
House conferees to agree to an amendment 
that has broad bipartisan support in both 
Houses of Congress and passed by voice 
vote in the Senate. 

Though | am confident that this provision 
would be retained in conference given its 
broad support, | believe that it is important 
that the whole House be on record in support 
of closing the official offices of the PLO in the 
United States. 

The PLO is the world’s premier terrorist or- 
ganization. Its terror is not only directed 
against our ally, Israel, but directly against 
American citizens. 

In 1974 a TWA jet was exploded in midair 
by the PLO; 88 people were killed, including 
many Americans. 

In 1976, an aide to Senator Jacob Javits 
was murdered by an affiliate of the PLO. 

In 1985, Navy diver Robert Stethem was 
murdered in cold blood by the hijackers of a 
TWA plane. This terrorist act was carried out 
by Abu Abbas, who was just a few months 
ago promoted by the PLO to its executive 
committee. 

The State Department, recognizing the sup- 
port for the Kemp-Mica-Grassley bill, closed 
the Washington office of the PLO with consid- 
erable reluctance. But the PLO “mission” at 
the U.N. will remain open unless the Kemp- 
Mica-Grassley bill is signed into law. 

Some Members have claimed in a “Dear 
Colleague” that Kemp-Mica-Grassley is “dan- 
gerous to civil liberties in the United States 
and to the search for a just and lasting peace 
in the Middle East.“ 

| find it hard to understand how throwing a 
bone to the PLO helps bring peace to the 
Middle East. 

| too would object to the provision if it 
denied a single American his or her constitu- 
tional right to free speech—it does not. The 
bill prohibits paid agents of the PLO from op- 
erating an official office on U.S. soil. It does 
not prohibit an American of advocating, or 
even actively promoting, whatever cause they 
wish within U.S. law. 

Nor would this provision conflict with the 
U.N. Headquarters agreement, which specifi- 
cally states that [quote] “nothing in the agree- 
ment shall be construed as in anyway dimin- 
ishing, abridging, or weakening the right of the 
United States to safeguard its own security 
and completely to control the entrance of 
aliens.” 

The bottom line is that the United States 
cannot talk tough about terrorism while con- 
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tinuing to be a safe harbor for agents of PLO 
terrorism and legitimating the PLO presence in 
official bodies and capitols around the world. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Indiana [Mr. Burton]. 

The motion was agreed to. 

The SPEAKER. The Chair appoints 
the following conferees: 

From the Committee on Foreign Af- 
fairs, for consideration of the House 
bill and Senate amendment, and modi- 
fications committed to conference: 
Messrs. FASCELL, Mica, YATRON, DYM- 
ALLY, KOSTMAYER, SMITH of Florida, 
ATKINS, and BROOMFIELD, Ms. SNOWE, 
and Messrs. GILMAN, Mack, and 
DEWINE. 

As additional conferee solely for con- 
sideration of section 156 of the House 
bill, and modifications committed to 
conference: Mr. SoLARZ. 

As additional conferee solely for con- 
sideration of section 199E of the 
House bill, and modifications commit- 
ted to conference: Mr. BoNKER. 

As additional conferees from the 
Committee on Post Office and Civil 
Service, for consideration of sections 
124, 134, 139, 145, 151 through 154, 156 
through 162, 179, 189 through 194, 
196, and 403 of the House bill, and sec- 
tions 111 through 114, 116 through 
124, 303, 525, 551, 555 through 557, 
559, and 606 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. Forp of Michigan, 
Mrs. SCHROEDER, and Mr. HORTON. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of sections 132, 143, 146, 
182, 199, 199B, and 212 of the House 
bill, and titles VII, IX, X, and XI and 
sections 502, 503, 504, 506, 512, 526, 
528, 531, 549, 552, 558, and 570 of the 
Senate amendment, and modifications 
committed to conference: Messrs. 
Ropino, Mazzotti, HUGHES, FRANK, 
FisH, McCoitium, and SWINDALL. 

As additional conferees from the 
Committee on Armed Services, for 
consideration of section 199F of the 
House bill, and modifications commit- 
ted to conference: Mrs. Byron, Mr. 
BUSTAMANTE, and Mr. BATEMAN. 

As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 552, 912, and 
913 of the Senate amendment, and 
modifications committed to confer- 
ence: Messrs. ROSTENKOWSKI, GIB- 
BONS, RANGEL, and Downey of New 
York. 

The Chair reserves the right to ap- 
point two minority conferees from the 
Committee on Ways and Means. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 401 
through 404 of the Senate amend- 
ment, and modifications committed to 
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conference: Messrs. DINGELL, WAXMAN, 
SHARP, LENT, and MADIGAN. 

As additional conferees from the 
Committee on Science, Space, and 
Technology, for consideration of sec- 
tions 401 through 404 of the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. Rog, 
ScHEVER, HALL of Texas, Lugaw, and 
SENSENBRENNER. 

As additional conferees from the 
Committee on Public Works and 
Transportation, for consideration of 
section 552 of the Senate amendment, 
and modifications committeed to con- 
ference: Messrs. MINETA, DE Ludo, and 
HAMMERSCHMIDT. 
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APPOINTMENT OF CONFEREES 
ON H.R. 1748, NATIONAL DE- 
FENSE AUTHORIZATION ACT 
FOR FISCAL YEARS 1988 AND 
1989 


Mr. ASPIN. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 1748) to au- 
thorize appropriations for fiscal year 
1988 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for fiscal 
year 1988 for the Armed Forces, to au- 
thorize appropriations for fiscal year 
1989 for certain specified activities of 
the Department of Defense, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


MOTION TO INSTRUCT OFFERED BY MR. 
DICKINSON 
Mr. DICKINSON. Mr. Speaker, I 
offer a motion to instruct. 
The Clerk read as follows: 


Mr. Dickinson moves that the managers 
on the part of the House at the conference 
on the disagreeing votes of the two Houses 
on the Senate amendment to the bill (H.R. 
1748) to authorize appropriations for fiscal 
years 1988 and 1989 for military functions 
of the Department of Defense and to pre- 
scribe military personnel levels for such De- 
partment for fiscal years 1988 and 1989, and 
for other purposes, be instructed to agree to 
the provisions contained in section 827 of 
the Senate amendment (entitled Soviet 
Union Embassy Agreements”) with an 
amendment that would provide for termina- 
tion of the current Embassy agreements one 
year and 10 days after the date of enact- 
ment of those provisions or on such earlier 
date as may be agreed upon by the United 
States and the Soviet Union, with the 
Mount Alto site to be unavailable for use by 
the Soviet Union after such termination. 


The SPEAKER. The gentleman 
from Alabama is recognized for 1 
hour. 
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Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the purpose of my 
motion is to instruct our conference 
managers on the Defense authoriza- 
tion bill to recede to the Senate lan- 
guage on one point only: we should ap- 
prove the Senate amendment voiding 
the Embassy agreements which gave 
the Soviets Mount Alto here in Wash- 
ington and which gave the United 
States a KGB soundstage in Moscow. 

The Senate language to which the 
House conferees should recede was 
amendment No. 722 to the Senate De- 
fense authorization bill and it can be 
found in the Recorp of September 24 
on page 25077. 

It isn’t easy to find out who is re- 
sponsible for the 1969 agreement that 
gave the Soviets rights to Mount Alto. 
No one has stepped forward to take 
the credit. 

The intelligence community tells the 
press that the accords were signed 
over its strong objections; former CIA 
Deputy Director Bobby Inman says 
“the State Department wouldn't 
listen” to their counsel. Otheres say 
that the U.S. intelligence community 
signed off on the accords and has no 
rights to complain now about poor 
judgment. 

James Schlesinger, a former Secre- 
tary of Defense, suggested before Con- 
gress this past June that the State De- 
partment might not be to blame, 
having signed the 1972 agreement 
“under duress“ from the White House 
pressure. 

Regardless of past history, at 
present the Soviets are already using 
their new hilltop Embassy complex to 
intercept U.S. communications, ac- 
cording to William Webster, Director 
of the FBI. The April issue of Popular 
Mechanics includes a lengthy discus- 
sion by Senator MOYNIHAN, formerly 
on the Intelligence Committee, about 
how the sweeping of the electronic air- 
waves can be done from Mount Alto. 
He argues, among other things, that 
the Soviets are using parabolic dishes 
to pull in microwave signals right now 
from the occupied apartment complex 
on the new Embassy site. Senator 
MoyniHan has tried three times to 
have the Soviets expelled for this 
reason. 

There are various opinions as to how 
much of an intelligence advantage the 
Soviets really gain from conducting 
their electronic eavesdropping activi- 
ties from Mount Alto. However, one 
thing we’ve learned from the bugging 
of our new Embassy in Moscow is that 
the Soviets are very good and very se- 
rious about technological espionage. 

The Mount Alto accords were bad 
for the United States for a second 
equally important reason; They per- 
mitted the Soviets to build and bug 
the new U.S. Embassy in Moscow. 
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Only extreme carelessness can ex- 
plain why we are left, after 17 years 
and $23 million, with a compromised 
embassy building. Poor construction, 
leaking roofs, and bugged so badly 
that Mr. Mica and Ms. SNowe, who 
have visited the site, reported in May 
that even reconstruction of whole 
floors might never seal off the Soviet’s 
electronic ears. 

It would appear from the press that 
our intelligence services are still trying 
to figure out the type and extent of 
Soviet bugging. We can be certain that 
inhabiting the building would be fool- 
ish. The uncompleted chancery tower 
in Moscow is a travesty—a KBG tun- 
ning fork, as Senator CHILES calls it. 
According to the Senate Intelligence 
Committee, it simply must be torn 
down. 

Lets face it; the accords of 1969 and 
1972 which made all this possible were 
a big mistake. We gave up the wrong 
ground in Washington and we agreed 
to arrangements for our new Embassy 
site in Moscow which permitted us to 
be completely blindsided by the Sovi- 
ets. 

President Carter’s CIA Director, 
Stansfield Turner, says that we refuse 
to see how serious the Soviets are 
about espionage. He says Few people 
in Washington are prepared to pay the 
price for security.“ Well, I hope my 
motion to instruct the conferees on 
this important matter will begin to 
wake some of us up. 

The Senate gave its overwhelming 
approval on September 24 to an 
amendment by Senator Syms to the 
defense authorization bill. It directs 
the President to void the current em- 
bassy agreements” and “enter into ne- 
gotiations for a new agreement under 
which the Soviet Union will move its 
new embassy to a site in the District of 
Columbia that is not more than 90 
feet above mean sea level.“ Senator 
Symm’s amendment passed by a 70-to- 
27 vote. The purpose of my motion 
today is to direct our conference man- 
agers to recede to the Senate position 
in conference. 

We have a chance today to show 
some resolve in the face of continuing 
and aggressive Soviet intelligence ac- 
tivities both in Washington DC, and in 
Moscow. We can do this by uniting our 
congressional voices in a call to void 
the agreements. We are compelled to 
do so because there is no consensus 
within, and little action from, the ad- 
ministration on this issue. 

Failure to act on these glaring secu- 
rity problems would reflect poorly 
upon the Congress, which has as- 
sumed sweeping oversight authority. 
We can end the danger and the embar- 
rassment by receding to the Senate 
language which voids the original trea- 
ties. 

Let me add one final point: Voiding 
the accords does not necessarily mean 
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abandoning our new Embassy site in 
Moscow. I know that, in general, the 
State Department is very satisfied 
with the residences. We may be able to 
negotiate a new agreement that per- 
mits the completion of the new site 
and some arrangement for a new chan- 
cery. The point is that all this will 
remain open to negotiation. 

Therefore, I urge your support for 
my motion to instruct the conferees 
on the Defense authorization bill so 
we can start to put this matter behind 
us and begin all over again with our 
eyes wide open. 
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Mr. Speaker, I feel this is not more 
than a commonsense approach. I 
think that we have put ourselves into 
an untenable situation. I think we can 
correct it here today, and what we are 
doing is in the best interests of this 
country. 

I urge the support of my colleagues 
here on the floor to act with the same 
resolve as did the Senate. Let us vote 
to instruct the conferees, to accept the 
Senate amendment, thereby really en- 
suring to a very large extent the secu- 
rity of this great Nation of ours. 

Mr. Speaker, I yield 7 minutes to the 


gentleman from New Jersey. [Mr. 
CouRTER]. 
Mr. COURTER. Mr. Speaker, I 


thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I stand in strong sup- 
port of the motion to accede to the 
Senate language on our Embassy situ- 
ation. The Soviet Union got a great 
deal, and they got the second tallest 
place in Washington, DC. They are 
using their facility as a sound stage, as 
was indicated by the gentleman from 
Alabama [Mr. DICKINSON] and it is 
also as was indicated by the gentleman 
from Alabama very difficult to find 
anybody who is willing to assume the 
responsibility for this ridiculous deci- 
sion made in the late 1960's or early 
1970’s. The intelligence community 
blames it on the State Department. 
The State Department said that they 
were muscled by the White House. 
The White House said that the intelli- 
gence community checked off on it. 
The Defense Department is blamed as 
well. There is nobody, nobody that I 
can find that claims credit for making 
this agreement. 

The reason is upon reflection we 
know it was a stupid and a bad deci- 
sion. The Mount Alto, as was indicated 
before, is the second highest point in 
Washington, DC, the most perfect lo- 
cation to create espionage in the city 
of Washington. 

What is more, the new Soviet Em- 
bassy is less than 3 miles over a direct 
line of sight from the White House, 
and from the State Department a 
little bit over that distance. The line 
of sight which would be used by laser 
‘eam microwave is 3.5 miles from 
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Mount Alto to the FBI. The Pentagon 
is about 4 miles away, a direct line of 
sight. Microwaves can be beamed 
there, and this body, the Congress of 
the United States, is slightly more 
than 4 miles away. 

Accordingly to Timothy Johnson, 
who is a former Air Force electronic 
countermeasures expert, there are 
three terrible things that are happen- 
ing right now on Mount Alto. 

No. 1, reception and monitoring of 
low-frequency emanations generations 
by U.S. Government computer termi- 
nals, telephones, and electronic type- 
writers. Virtually anything that is 
electronic can be picked up and the 
signals can be deciphered on Mount 
Alto right now. 

No. 2, he says, laser beam micro- 
phones directed at U.S. Government 
facilities can pick up conversations 
behind closed doors and behind shut 
windows. 

No. 3, by covertly placing a small 
unit, called a light modulator, inside a 
target area, inside the Congress, inside 
the hallway of the Rayburn Building, 
up on the fourth or fifth floor of the 
Capitol Building itself, inside a hall- 
way in the Pentagon, for example, 
sound conversations can be intercept- 
ed using a telescope and special equip- 
ment capable of converting the light 
vibrations into sound. 

This is obviously with the technolo- 
gy that the Soviets have today. What 
is their technology going to be like 5 
years from today, 10 years from today 
or 20 years from today. If they can 
gain that type of important informa- 
tion, monitor those important conver- 
sations today with their existing tech- 
nology, what is the situation going to 
be like in the future? 

As was indicated by the gentleman 
from Alabama [Mr. Dickinson] the 
second reason we should void the 
Mount Alto agreement or these ac- 
cords is the fact that our own Embassy 
in Moscow was mostly constructed by 
Soviet personnel, creating, as has been 
indicated, the likes of a tuning fork 
and the likes of a broadcasting termi- 
nal. There is nothing we can do with 
our Embassy to feel secure or our 
chancery building now other than de- 
molish it. 

For those important reasons, it is 
important to void these agreements so 
we do not proliferate this mistake. 
The mistake has been made; we have 
not moved into our Embassy, the Sovi- 
ets have not completed their entire 
move into theirs. Let us not compound 
the mistake. 

The House of Representatives a 
number of months ago attached to the 
State Department bill an embassy se- 
curity package. This instruction to the 
conferees strengthens that package. It 
does not alter it, it does not weaken it, 
it does not modify it, it strengthens it 
because it requires a renegotiation of 
these agreements of the late 1960's. 
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As was indicated, the Senate of the 
United States approved language 
which would void these agreements 
overwhelmingly by vote of 70 to 27. 

There is a glaring problem here and 
we can solve it. The problem is Mount 
Alto and the problem is Moscow. 
These agreements need to be renegoti- 
ated. 

For the security of the United 
States, I plead with my colleagues to 
vote yes on the Dickinson motion to 
instruct the conferees. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. (Mr. 
MURTHA.) The gentleman from New 
Jersey [Mr. Courter] yields back 1 
minute. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. LAGoMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I strongly support the motion offered 
by Congressman BILL DICKINSON to in- 
struct the conferees to accept the 
Senate language requiring the Presi- 
dent to void current embassy agree- 
ments with the Soviet Union. 

Letting the Soviets build their new 
Embassy on Mount Alto, the second 
highest point in Washington, was a 
strategic mistake. From that location 
they can easily eavesdrop on our most 
important national security centers: 
the White House, the State Depart- 
ment, the Pentagon, and the Capitol. 
Already, the roof of their theoretically 
unoccupied chancery appears to be 
bristling with antennas. KGB and 
GRV? Imagine the security compro- 
mises that will happen if this spy 
center becomes fully operational. 
However, we are in a position to cor- 
rect this problem. As the lapel pin 
many of us sported earlier this year 
proclaims, we can “Reclaim Mount 
Alto.“ 

The massive Soviet bugging of our 
new Embassy in Moscow gives us clear 
ground to invoke the implied escape 
clause in our agreement on embassies. 
The Senate amendment voids this 
agreement that gave the Soviets 
Mount Alto an us and Embassy in 
Moscow so filled with bugs it is use- 
less. The House has already supported 
this action in passing H.R. 1777, the 
State Department authorization. I 
urge my colleagues to join me in sup- 
porting this motion to instruct the 
conferees to accede to this timely and 
pro-American Senate amendment to 
the DOD bill. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, the 
gentleman was talking about the capa- 
bility of intercept. Am I correct in my 
understanding that by the use of para- 
bolic microphones and other devices it 
is more or less a line of sight, and that 
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is why the high ground gives them a 
tremendous advantage over some 
other location? So long as they are 
above, looking down in a straight line 
of sight, that gives them a tremendous 
advantage in electronic eavesdropping 
that they would not have otherwise, is 
that correct? 

Mr. LAGOMARSINO. The gentle- 
man is correct; that is my understand- 

g. 

Mr. DICKINSON. I thank the gen- 
tleman. 

Mr. Speaker, for purposes of debate 
only, I yield 1 minute to the gentle- 
man from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I 
must say that this concerns me very 
much. At a time when the Secretary of 
State is in Moscow, when we are about 
ready to negotiate an arms control 
agreement with the Russians, when 
the administration is not asking that 
we close the Embassy on Mount Alto, 
why are we doing this right now? I 
grant my colleagues, I was not happy 
with the security measures at the 
American Embassy in Moscow, but 
when we are this close to an arms con- 
trol agreement with the Russians, 
when we are about ready to sell them 
millions of tons of grain, when it looks 
like relationships are better than they 
have ever been in the last 10 or 15 
years, and when Ronald Reagan is not 
asking us to close the Embassy, why at 
this stage are we down here on the 
floor closing their Embassy? 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I think I 
can at least lend some insight into 
that. It was at a time when our rela- 
tionships “were better than ever” in 
1969 and 1970, and during the halcyon 
days of détente that we negotiated 
that bargain. 

I was up at Mount Alto with a 
former KGB agent who has defected 
to the United States, and I think he 
gave me the definitive word with re- 
spect to that kind of consideration 
when he said for the Soviets there is 
no détente in espionage. 

This is the security of our Nation 
which must be attended to. 

Mr. GLICKMAN. I would say to the 
gentleman on this issue I would trust 
the President and the Secretary of 
State. They obviously do not believe 
this is enough of a security issue to 
close the Embassy, and it is a very bad 
time to do that. 

Mr. DICKINSON. Mr. Speaker, for 
purposes of debate only, I yield 6 min- 
utes to the distinguished gentleman 
from Florida [Mr. Mica]. 

Mr. MICA. Mr. Speaker, we are em- 
barking on one of the most serious 
issues in foreign policy in the next few 
minutes on this floor as we have had 
in this year. The Secretary of State is 
on his way to Moscow at this very 
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moment. And as the gentleman who 
preceded me said, the President is not 
asking for this motion. As a matter of 
fact, I can all but guarantee my col- 
leagues that the President would veto 
this bill with this provision in it. The 
President has opposed this provision. 
The President has asked that we have 
no language. They even objected to 
our State Department language in the 
Mica-Snowe amendment that said that 
we would do something about Mount 
Alto and the Moscow Embassy. 

I am as upset as anyone else in this 
Chamber with the State Department, 
with their conduct, and more recently 
with the way they have been attacking 
Congress. But to break unilaterally a 
treaty, break an agreement by adding 
a nongermane amendment to a DOD 
bill at this time I think would be abso- 
lutely inappropriate. 
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Ms. Snowe and I inspected the 
Moscow Embassy. We have looked at 
the Mount Alto situation. We have 
studied this situation for over 2 years. 
I will tell my colleagues and those 
back in their offices the authors of 
this amendment, and the motion to in- 
struct mean well but the intent will 
hurt us tremendously by kicking us 
out of Moscow, by starting over with 
all of our intelligence work on both 
sides just at a time when the Foreign 
Affairs Committee, and the House, the 
Senate, the CIA, and the President 
and everyone are coming together, we 
think, in a way that we can appropri- 
ately handle this; in a way, we think, 
that would benefit the United States. 
We have included the Department of 
Defense, we have included CIA, we 
have included the National Security 
Council, and this body voted 414 to 
zero. 

That means that any of you who 
vote for this amendment will be total- 
ly overriding your earlier decision to 
do it the right way and say. Let us be 
emotional, let’s break some treaties, 
let’s show the Russians how nasty we 
can be,” without any thought. Believe 
me when I say this, I know this sub- 
ject in great detail. I know the intelli- 
gence reports and assessments and the 
background. 

If you have a question when you 
come in to ask about voting, ask me 
about some of it. I would be happy to 
tell you. 

There is a boomerang effect in doing 
what you are about to do today. 

We had breakfast with the Secretary 
of State last Thursday and he said 
that if he even thought this amend- 
ment would pass he would consider 
canceling his trip to Moscow. 

Now everyone in this Chamber 
knows that we have taken a tough, 
hard, difficult position for the Rus- 
sians and for our Government on 
Mount Alto and on the Moscow Em- 
bassy. I think Ms. Snowe, myself, and 
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our committee have taken a leadership 
approach on this. We need some assist- 
ance from this body, not just an emo- 
tional reaction. 

So I urge you to think, think care- 
fully and keep in mind one aspect: If 
this were offered as an amendment on 
the DOD bill, it would not even be ger- 
mane in this Chamber. The same 
amendment has been added to the 
Senate version of the State Depart- 
ment authorization bill. We have 
Mica-Snowe in the House version. It 
will be conferenced. We have the lati- 
tude, we have the knowledge, we have 
the background, we have the expertise 
and we have the support of the admin- 
istration including, I think, the De- 
partment of Defense, State Depart- 
ment, CIA, National Security Council, 
all of whom, I believe, strongly oppose 
this approach. 

So I ask my colleagues to do every- 
thing they can to work with us. I 
think they will be very pleased with 
the outcome. 

Mr. BURTON of Indiana. 
Speaker, will the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Indiana [Mr. Burton]. 

Mr. BURTON of Indiana. I thank 
the gentleman for yielding. 

Mr. Speaker, my question is, the 
gentleman said this will be a terrible 
tragedy for the United States to vio- 
late this treaty agreement. My ques- 
tion is, Did the Soviets violate any 
treaty agreement when they bugged 
our Embassy so thoroughly? 

Mr. MICA. The gentleman knows 
full well that I have totally acknowl- 
edged—— 

Mr. BURTON of Indiana. What is 
the answer to my question, Did the So- 
viets violate the treaty? 

Mr. MICA. The Soviets’ improper ac- 
tivity 

Mr. BURTON of Indiana. Was that 
a violation of the treaty? 

Mr. MICA. Two wrongs do not make 
a right. 

Mr. BURTON of Indiana. Was that 
a violation of the treaty, was that a 
violation of the treaty? 

Mr. MICA. If we can get them to ac- 
knowledge it, certainly, all the techni- 
cal aspects would make it a violation 
of the treaty. But what you are ad- 
dressing here today are not these tech- 
nical aspects. What you are saying 
today is that we move unilaterally on 
the floor of the House without 435 
Members here. 

What we are being asked to do 
today, Mr. Speaker, is not to address 
this issue diplomatically, or rationally, 
or even appropriately. Instead, we are 
being asked to deal with a matter, on 
the floor of the House, which now is 
being negotiated and dealt with, as it 
should be, by the best experts in the 
United States who are, I might add, 
Republicans and Democrats. I believe, 
I sincerely believe that we will hurt 
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ourselves much worse by doing this in 
this way than negotiating it. 

Mr. DICKINSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. I thank 
the gentleman for yielding. 

Mr. Speaker, I just listened to the 
speech by the gentleman from Florida 
for whom I have a great deal of re- 
spect. We serve together on the For- 
eign Affairs Committee. But I disagree 
strongly with him when he says we are 
being irrational by taking this action. 
The gentleman from Texas [Mr. 
ARMEY] and the gentleman from Ala- 
bama and others have been working 
on this for some time. This has been 
very well thought out. 

The Soviet Union bugged our Em- 
bassy when it was under construction. 
We spent $195 million on that Embas- 
sy. It is going to have to be torn down. 
But the State Department is now 
saying, Well, you can clean up the 
top two floors if you spend an extra 
$90 million so it won’t be bugable.” I 
question that. 

I think the State Department made 
some severe errors in judgment that is 
going to cost us $195 million and now 
they want to add $90 million more to 
it by trying to clean up a mess, a gar- 
bage pile that cannot be cleaned up. 

The State Department and previous 
administrations have allowed them to 
get the second highest spot in Wash- 
ington, DC, from which they can mon- 
itor things that go on in every single 
facility in this city from the FBI to 
the Pentagon to the Capitol to the 
White House. And we have allowed 
them to start construction up there 
while they bug our Embassy and have 
cost the American taxpayers at least 
$195 milion. It does not make sense to 
me that we should not do something 
about that. 

The State Department that got us 
into this mess in the first place and is 
upset because they want the Soviet 
Embassy to be able to be built on 
Mount Alto. Well I say that the State 
Department deserves some instruction 
on this issue. And the instruction 
should be very clear to them. 

I think if the Secretary of State said 
he would not have gone to Moscow if 
we had done this, maybe we ought to 
call him on the phone right now and 
say, “You had better get back here, 
because there is going to be vote on 
this issue today on the House floor.“ 
And if you put this question to the 
American taxpayers, people all across 
this country: Do you want the Soviet 
Union to have one of the most strate- 
gic points in Washington, DC, as far as 
spying is concerned, Mount Alto, while 
they are bugging our Embassy to such 
a degree in Moscow that we can’t use 
it?” Then I think the American people 
would say overwhelmingly, Kick the 
rascals out, make them pay.” And we 
should make them pay. 
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We should get them off Mount Alto 
and put them out where Senator 
Symms said they should be, where 
they cannot bug and peruse every- 
thing that is going on in Washington, 
DC. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from New York [Mr. 
Sotomon]. 

Mr. SOLOMON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to respond 
to the gentleman in the well for whom 
I have a great deal of respect also. But 
he said that if this were in the bill, the 
President would veto it. Let me tell 
you Ronald Reagan will not veto this 
bill if this amendment is in there. You 
know, this is how we got the Boland 
amendment in 1984. In the continuing 
resolution it would have brought this 
Government to a standstill; the Presi- 
dent signed that bill. 

The last thing in the world he would 
ever want to do. 

Believe you me, he will sign this. 
This is not a diplomatic body; this is a 
lawmaking body. We want them out of 
there. Let up pass this resolution. 

Mr. COURTER. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from New Jersey [Mr. 
COURTER]. 

Mr. COURTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, it was indicated during 
the debate that we would be trashing 
this agreement, that the United States 
would be violating this agreement. Let 
me just point out, I have a copy of the 
first page of the agreement, the agree- 
ment signed in Moscow, May 16, 1969, 
where it says as follows: 

The allocated plots of land and the build- 
ings constructed on them shall be consid- 
ered by both Parties as servicing diplomatic 
missions. Neither Party will create nor 
permit conditions that will interfere with 
full access to them and their proper use and 
enjoyment, 

The point made is that everybody in 
this Chamber knows that our Moscow 
Embassy cannot be used. They have 
interfered with its proper use. 

It is the Soviet Union which has vio- 
lated the agreement. 

Mr. MICA. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Florida [Mr. 
Mica]. 

Mr. MICA. I thank the gentleman 
for yielding. 

Mr. Speaker, I will try to lower the 
rhetoric. 

Some have asked that someone take 
the floor and try to be responsible on 
this. I do not disagree with any of the 
allegations that the gentleman has 
made about the Russians. Indeed, it 
was my team that made public what 
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we found in Moscow and a great deal 
on Mount Alto. 

I just think, and I feel very, very 
strongly about this, that we have this 
under control. There is a conference 
that has just been appointed. We have 
already met with the Senate. We are 
doing our best to get them out in a 
way that makes America the good 
guys and America is in an enforceable 
position. I am concerned that this will 
make the bad guys and kick out of the 
wrong way. 

Mr. BURTON of Indiana. I appreci- 
ate the gentleman's point of view and 
I understand it. But the fact of the 
matter is they are still going to be up 
there on that hill looking down at all 
the facilities in Washington, DC. And 
with the lasers that they have and the 
other scientific achievements that 
have been made in espionage, they are 
going to be able to monitor everything 
that is going on in this city. 

We need to keep them below that 
line. That is what Senator Syms is 
trying to do and that is what we 
should be supporting. 

One other thing I would like to say 
is: They brought up the arms control 
agreement saying that it might be in 
jeopardy if we take this action. The 
arms control agreement has nothing 
to do with this. This issue should 
stand on its own merits. 


PARLIAMENTARY INQUIRY 

Mr. MICA. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore, The 
gentleman will state it. 

Mr. MICA. With regard to a secret 
session of Congress, Mr. Speaker, is 
that a privileged motion? 

The SPEAKER pro tempore. It is a 
privileged motion. 

Mr. MICA. And if a secret session 
were called at this time what would be 
the procedure? Would there be a vote 
on such a session? As I understand it, 
if a Member has information that 
cannot be shared in a public session 
and could be shared in a secret session, 
a Member has an opportunity to re- 
quest a secret session. Is that correct? 

The SPEAKER pro tempore. The 
Chair would advise the Member if 
there were a vote for a secret session, 
the Chamber would have to be cleared 
and swept and, of course, we would 
have to recess. It would take a consid- 
erable amount of time. 

A closed briefing could be held, of 
course, the Chair would suggest. 

Mr. MICA. I will not at this time re- 
quest a secret session of the Congress, 
but I hope that Members will make 
themselves available to get any infor- 
mation about this legislation before 
they even think of supporting it. 

Mr. DICKINSON. Mr. Speaker, for 
purposes of debate only, I am very 
pleased to yield 2 minutes to the gen- 
tleman from Florida [Mr. SMITH]. 
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Mr. SMITH of Florida. I thank the 
gentleman for yielding. 

Mr. Speaker, this debate generates a 
lot of controversy. It has from the 
time it arose back when we were con- 
sidering the State Department bill, 
back even to the time when in fact the 
discoveries were made in Moscow. 

There is nobody on this floor that 
does not believe that the Russians, the 
Soviet Union has taken advantage of 
the United States and has done it cold- 
bloodedly, deliberately, and probably 
effectively. 

The problem is always, for us on this 
floor, framing an appropriate re- 
sponse. 

It seems to me that with the work 
that has been done over the last 6 or 8 
months since the revelations took 
place by the Committee on Foreign 
Affairs, by both the chairman of the 
Subcommittee on International Oper- 
ations and its ranking member, Mr. 
Mica, and Ms. SNoweE, that we could 
probably frame an appropriate re- 
sponse and in fact have done so. The 
State Department authorization bill 
contains an appropriate response, a 
measured, reflective, intelligence re- 
sponse to the Soviet Union's intrusion 
into our Embassy in Moscow. 

Iam not going to yield. 

The gentleman is sitting on a lot 
more time than I have. 

Everybody in this Chamber voted 
for that measured appropriate re- 
sponse. Yes, sure that leaves some 
people unsatisfied, in the hole; it 
leaves some people a little bit annoyed 
that we will 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield if we 
get him an additional 30 seconds, will 
he yield just for a question? 

Mr. SMITH of Florida. I would be 
happy to yield if I can get some time 
from the gentleman. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman tell us 
what that measured response was? 

Mr. SMITH of Florida. Now, now, 
the gentleman knows very well that 
the State Department authorization 
bill contains the Mica-Snowe amend- 
ment. And the gentleman knows that 
the Mica-Snowe amendment contains 
a provision for Presidential certifica- 
tion so that the Soviet Union cannot 
occupy until such time as there is 
parity between our Embassy in 
Moscow and there is here. 
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eee cannot occupy the Mount Alto 
site. 

This contains a number of other pro- 
visions. I am aware that the gentle- 
man probably is not happy with that. 
Most people feel that way. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield? 

Mr. SMITH of Florida. I will not 
yield any further. Let me take 2 min- 
utes of time on my own. The gentle- 
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man has spoken four times on this al- 
ready. 

This is a doctor-feel-good amend- 
ment. Everybody wants to swat at 
them because of what they have done. 
It violates the diplomatic laws, it vio- 
lates the diplomatic sanctity, all the 
things we have accused them of over 
the years. 

But let me say to the Members of 
Congress that we have other fish to 
fry, we have other agendas to run, and 
we will be seriously hampering and 
harming our own efforts, and nothing 
further needs to be said, by doing 
what the gentleman proposes to do. 
We have an appropriate response. I 
say, listen to your President, listen to 
your Secretary of State. Let us go with 
the one that everybody here voted for 
unanimously, and let us defeat this 
motion. 

Mr. DICKINSON. Mr. Speaker, for 
purposes of debate only, I yield 5 min- 
utes to the distinguished gentleman 
from Texas [Mr. ARMEy]. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I, too, have been studying this agree- 
ment and the ensuing construction 
practices of the two nations for some 
time. 

The agreement on Embassies negoti- 
ated by the State Department is a case 
of incomprehensible diplomatic bun- 
gling. Even though the Soviets were 
and remain notorious for ignoring the 
recognized norms of diplomatic rela- 
tions, virtually no attempt was made 
to prevent Soviet espionage activities 
against our facility in Moscow, or from 
their facility here. The result is a na- 
tional security disaster. 

In Washington, the Soviets were al- 
lowed to build their Embassy on the 
second highest point in the District of 
Columbia. From that location on 
Mount Alto, the Soviets are able to 
eavesdrop on 70 percent of the private 
telephone calls in the entire region, 
intercept sensitive military communi- 
cations, and train listening devices on 
almost every important Government 
facility in this town. Mount Alto offers 
them an intelligence bonanza. There 
simply is no other real estate in the 
Nation’s Capital that is more suited 
for spying against American interests. 
As far as the KGB is concerned, if 
Washington were a monopoly board, 
our State Department has handed 
them Park Place. 

In Moscow, by sharp contrast, the 
State Department agreed to let the 
Soviets prefabricate our Embassy for 
us—with little or no supervision from 
United States security personnel. The 
Soviets built entire walls offsite. As a 
distinguished Member of the other 
body put it, the KGB was the general 
contractor of our Embassy in 
Moscow.“ Naturally, it is full of bugs. 
We're not talking about a few dozen 
microphones hidden in the walls; the 
building is honeycombed with hun- 


October 20, 1987 


dred of interconnected; miniature elec- 
tronic devices. It is nothing but an 
eight-story microphone plugged into 
the Politburo. 

Now we all understand that mistakes 
are sometimes made. Even if the di- 
mensions of the State Department’s 
naivete over the last 15 years are 
almost incomprehensible, our concerns 
may have been allayed if we had some 
indication that current State Depart- 
ment officials are committed to ad- 
dressing the problem effectively. 

Mr. Speaker, let me talk about that 
point for a moment. Back in February, 
a year ago, I had a briefing from State 
Department people. Prior to the Mica- 
Snowe trip, they assured me there was 
nothing to be concerned about in the 
Moscow Embassy. Certainly, they said, 
the Soviets are not as good contractors 
and builders as the Americans, and 
they pooh-poohed from beginning to 
end any allegation of Soviet espionage 
in that Embassy. And look what Mica 
and Snowe on their trip found and re- 
ported back to the American people 
after our briefing. 

Furthermore, the State Department 
official that was supposed to have 
been responsible for oversight, even 
after all we have discovered about the 
failure in oversight and the total pre- 
empting of our Moscow Embassy for 
espionage purposes, was given a spe- 
cial meritorious security award and a 
check for $5,000. 

Now, does that tell you or me or any- 
body here that our State Department 
all of a sudden has a newborn dili- 
gence in being concerned about the se- 
curity of our Nation? No, we have no 
indication of that. Quite the contrary. 
Their chief concern today seems to be 
to try to deny or minimize the serious 
errors that were made. They have 
given an award to the State Depart- 
ment official who supervised the 
fiasco in Moscow, and they have re- 
cently announced that they will take 
an entire year to even decide what—if 
anything—to do about the total com- 
promise of our new Moscow facility. 
Clearly it is time for us to exercise our 
oversight responsibility and demand 
that the State Department take firm 
action on this matter. 

Mr. Speaker, I must ask the Mem- 
bers, if you are like I am and if you 
have been traveling across this coun- 
try, going back home and talking to 
the citizens of America, you know the 
question has been asked. Who wants 
the Soviets off Mount Alto?“ And the 
answer that I have heard resoundingly 
clear from everybody, including taxi- 
cab drivers in this town who will take 
any of us up there with disdain and 
disgust and point out the deplorable 
circumstance, the answer is this: You 
ask any American citizen you want, 
and you will be told, We want the 
Russians off Mount Alto.” So it is time 
that the decision be made and taken 
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by this body. The other body has done 
so, and they have done so decisively on 
two occasions. 

The motion to instruct that is now 
being offered by the gentleman from 
Alabama [Mr. DICKINSON] is a motion 
to instruct our conferees to agree with 
the Senate, to agree with the Ameri- 
can people, and to get the Russians off 
Mount Alto. 

Mr. Speaker, the issue is very clear. 
A “yes” vote on the motion to instruct 
offered by the gentleman from Ala- 
bama [Mr. DICKINSON] is a yes“ vote 
for American security. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I would just like to close, Mr. Speak- 
er, by saying that we have heard the 
argument postulated from the other 
side that it would certainly be inapro- 
priate at this time of very sensitive ne- 
gotiations with the Soviets to enter 
into such a rash act. Yet at this very 
moment and on this very day we will 
go into conference, and the liberals 
from the Congress have already added 
to this bill on which we would add this 
motion, they have already required 
that this Congress deal with the INF 
issue, with arms control, with ABM, 
with SALT II, with nuclear tests, and 
with Asat, and they want to talk about 
this as inappropriate for us to even 
discuss, the bugging of our own Em- 
bassy? How ludicrous can we get? 

If this is going to upset diplomatic 
relations, how about all these other 
matters in the conference that should 
not even be on the armed services bill? 
But they put them on here. They in- 
sisted on it. They even have a special 
panel set up to negotiate these things 
at the same time we are negotiating in 
Geneva on these items. 

So I just think that is a pretty spuri- 
ous argument. Just in closing, Mr. 
Speaker, let me say that we know the 
Soviets have, in fact, violated the 
spirit of the agreement by bugging our 
Embassy. We know that they have se- 
cured for themselves an advantage, 
and we know with hindsight that 
should not have occurred. We have an 
obligation to correct the situation. 

Mr. COURTER. Mr. Speaker, will 
the gentleman yield? 

Mr. DICKINSON. I am glad to yield 
to the gentleman from New Jersey. 

Mr. COURTER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I have just two very 
quick points. It was suggested in the 
debate that the Soviet Union has not 
moved in and is not using Mount Alto. 
Nothing could be further from the 
truth. As we sit here, they have elec- 
tronic intelligence-gathering informa- 
tion devices, they have microwaves 
that are penetrating Washington, DC, 
from Mount Alto. It is now being used, 
and it is a threat to the security of the 
United States. 
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Second, it was suggested in the 
debate that the House vote 5 or 8 
weeks ago was good and measured. If 
it was so good and so measured, why 
did the other body on two occasions 
reject it by better than 2 to 1, almost 3 
to 1? 

Mr. DICKINSON. Mr. Speaker, in 
closing, let me say, to paraphrase an- 
other speaker at another time, if we 
do not do something about this, if not 
now, when? If not us, then who? And 
if not in this bill, how? 

If we want to do something about it, 
we have the vehicle, we have the 
reason to do it, and I would ask that 
all the Members of this House support 
this motion to instruct the conferees, 
which in essence will say that then the 
United States and the Soviet Union 
can go back and renegotiate, not nec- 
essarily vacate the premises, but re- 
negotiate our Embassy in Moscow and 
any other thing that might be pertain- 
ing thereto. 

Mr. HERGER. Mr. Speaker, | rise in strong 
support of the motion introduced by my col- 
leagues, Mr. COURTER and Mr. DICKINSON. 
The time has come for this Government to 
just say no to unacceptable Soviet espionage 
activity and demand that American interests, 
and not those of the Soviet Union, are pro- 
tected. 

There can be no doubt that the Mount Alto 
location is ideal for espionage. At 350 feet 
above sea level, the site offers unimpeded 
visual access to the State Department, the 
White House, the Pentagon, and nearly every 
single Government building in Washington, in- 
cluding those here on Capitol Hill. This loca- 
tion is ideal for conducting electronic surveil- 
lance on all of Washington. We should also 
remember that the Soviets placed the new 
United States Embassy in Moscow in a 
swamp at one of the lowest points in the city. 
Simply put, their location couldn't be better, 
and ours couldn't be worse. 

There is mounting evidence that the Soviets 
have already begun to use the Mount Alto 
complex for espionage activities. They cur- 
rently utilize sophisticated electronic surveil- 
lance devices to pick up and translate elec- 
tronic signals from our computers, to pinpoint 
and record sound vibrations from window 
panes miles away, including our “private” of- 
fices here on the Hill, and to listen in on other 
sensitive telephone conversations throughout 
the area. 

As my colleagues have pointed out, the cur- 
rent Embassy agreement was negotiated 
during the 1960's, when electronic surveil- 
lance techniques were not as developed as 
they are today. Despite this fact, there is 
ample reason to believe that American nego- 
tiators at that time were careless in not antici- 
pating the advantages of the Mount Alto loca- 
tion. Today, we are faced with a completely 
unacceptable situation, one that could have 
been alleviated 2 years ago had we chosen to 
deal with it when we first became aware of its 
seriousness. 

Mr. Speaker, for the good of the Nation, we 
must take this decisive action that the admin- 
istration finds so difficult to accept. 
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We have no choice but to remove this can- 
cerous growth from Mount Alto. We have 
heard of other options,“ including “counter- 
measures” that might be used to protect 
against KGB spying. Unfortunately, counter- 
measures can never be guaranteed effective 
given the ever improving Soviet espionage ca- 
pabilities. 

This motion offers the only chance to com- 
pletely and effectively address the problem. It 
is both timely and necessary. The language 
passed by the House earlier this year in the 
State Department authorization bill leaves too 
much latitude to the executive branch which 
faces a variety of diplomatic pressures on this 
issue. We can no longer afford to sit idly by 
while the Soviets chip away at our already 
questionable security measures. This action is 
absolutely necessary to protect our Nation's 
Capital and our national security from the 
prying eyes and ears of Soviet spies. We must 
regain the initiative from the Soviets, and this 
motion is designed to meet that goal. | hope 
that it will be overwhelmingly supported on 
both sides of the aisle. 

Mr. DICKINSON, Mr. Speaker, I 
move the previous question on the 
motion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the 
motion to instruct offered by the gen- 
tleman from Alabama [Mr. DICKIN- 
son]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DICKINSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 199, nays 
216, not voting 18, as follows: 


{Roll No. 362] 


YEAS—199 
Applegate Courter Goodling 
Archer Craig Gradison 
Armey Crane Grandy 
Badham Daniel Grant 
Baker Dannemeyer Gregg 
Ballenger Daub Gunderson 
Barnard Davis (IL) Hall (TX) 
Bartlett DeLay Hammerschmidt 
Barton DeWine Hansen 
Bateman Dickinson 
Bentley DioGuardi Hastert 
Bevill Dornan (CA) Hatcher 
Bilirakis Dreier Hayes (LA) 
Bliley Duncan Hefley 
Boulter Dyson Henry 
Broomfield Edwards (OK) Herter 
Brown (CO) Emerson Hiler 
Bryant English Holloway 
Buechner Erdreich Hopkins 
Bunning Fawell Horton 
Burton Fields Hubbard 
Callahan Fish Huckaby 
Chandler Flippo Hunter 
Chappell Florio Hutto 
Coats Gallegly Hyde 
Coble Gallo Inhofe 
Coleman (MO) Gekas Ireland 
Combest Gilman Jeffords 
Cooper Gingrich Jones (TN) 
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Kasich 

Konnyu 

Kyl 

Lagomarsino 
tta 


Lowery (CA) 
Lujan 
Lukens, Donald 


McCollum 
McDade 
McEwen 
McGrath 
McMillan (NC) 
Meyers 

Miller (OH) 
Molinari 
Montgomery 
Moorhead 
Morrison (WA) 


Ackerman 
Akaka 


Alexander 


Boucher 
Boxer 
Brennan 
Brooks 
Brown (CA) 
Bruce 
Byron 
Campbell 
Cardin 
Carper 
Carr 
Chapman 
Cheney 
Clarke 
Clay 
Clinger 
Coelho 
Coleman (TX) 
Conte 
Conyers 
Coughlin 


Patterson 


Ridge 
Ritter 


Roukema 
Rowland (CT) 
Rowland (GA) 


Sensenbrenner 
Shaw 

Shays 
Shumway 
Shuster 
Sikorski 

Skeen 
Slaughter (NY) 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


NAYS—216 


Downey 
Durbin 
Dwyer 
Dymally 
Early 


Eckart 
Edwards (CA) 


Glickman 
Gonzalez 
Gordon 
Gray (IL) 
Gray (PA) 
Green 
Guarini 

Hall (OH) 
Hamilton 
Hawkins 
Hayes (IL) 
Hefner 
Hertel 
Hochbrueckner 
Houghton 
Howard 
Hoyer 
Hughes 
Jacobs 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
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Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Torricelli 
Traficant 
Upton 
Valentine 
Vander Jagt 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wortley 
Wylie 
Yatron 
Young (AK) 
Young (FL) 


Kolter 
Kostmayer 
ce 
Lancaster 
Lantos 
Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lowry (WA) 
Luken, Thomas 
MacKay 
Manton 
Markey 
Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Mfume 
Mica 
Michel 
Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Morella 
Morrison (CT) 
Mrazek 
Murtha 


Perkins Schumer Synar 
Petri Sharp Thomas (GA) 
Pickett Sisisky Torres 
Pickle Skaggs Traxler 
Price (IL) Skelton Udall 
Price (NC) Slattery Vento 
Rahall Smith (FL) Visclosky 
Rangel Smith (1A) Volkmer 
Richardson Snowe Walgren 
Rodino Solarz Waxman 
Rose Spratt Weiss 
Rostenkowski St Germain Wheat 
Roybal Staggers Whitten 
Sabo Stallings Williams 
Savage Wise 
Sawyer Stokes Wolpe 
Scheuer Studds Wyden 
Schroeder Swift Yates 
NOT VOTING—18 
Bates Dowdy Mack 
Biaggi Flake Matsui 
Bustamante Frost Moody 
Collins Gephardt Roemer 
Davis (MI) Kemp Tauzin 
Dellums Livingston Towns 
o 1435 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Kemp for, with Mr. Matsui against. 

Mr. Davis of Michigan for, with Mrs. Col- 
lins against. 

Messrs. HERTEL, GORDON, 
LEWIS of California, and CLINGER, 
and Mrs. JOHNSON of Connecticut 
changed their votes from “yea” to 
“nay.” 

Mr. COOPER and Mr. RAY changed 
their votes from “nay” to “yea.” 

So the motion to instruct was reject- 
ed. 

The result of the vote was an- 
nounced as above recorded. 
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The SPEAKER. The Chair appoints 
the following conferees: 

From the Committee on Armed 
Services, for consideration of the 
entire House bill and Senate amend- 
ment, and modifications committed to 
conference, unless otherwise restrict- 
ed: Messrs. ASPIN, Price of Illinois, 
BENNETT, STRATTON, NICHOLS, DANIEL, 
MONTGOMERY, and DELLUMS, Mrs. 
SCHROEDER, Mrs. Byron, Messrs. Mav- 
ROULES, Hutto, SKELTON, LEATH of 
Texas, McCurpy, Dyson, HERTEL, Ray, 
Spratt, MCCLOSKEY, DARDEN, ROBIN- 
SON, DICKINSON, SPENCE, BADHAM, 
Stump, Courter, HoPKINS, Davis of 
Michigan, HUNTER, MARTIN of New 
York, and Kasicu, Mrs. Martin of Illi- 
nois, and Messrs. BATEMAN, SWEENEY, 
and Braz. 

As additional conferees from the 
Permanent Select Committee on Intel- 
ligence, for consideration of matters 
within the jurisdiction of that commit- 
tee under clause 2 of rule XLVIII: 
Messrs. STOKES, KASTENMEIER, and 
CHENEY. 

As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 828, 856, 857, 
858, and 2818 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. ROSTENKOWSKI, 
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GIBBONS, JENKINS, Downey of New 
York, PEASE, Russo, GEPHARDT, GUAR- 
INI, MATSUI, DUNCAN, CRANE, FRENZEL, 
ScHULZE, and CHANDLER. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of section 833 of the 
House bill, and sections 234, 801, 811, 
817, 849, 852, 854, and 863 of the 
Senate amendment, and modifications 
committed to conference: Messrs. Fas- 
CELL, HAMILTON, YATRON, SOLARZ, 
BERMAN, BROOMFIELD, GILMAN, and La- 
GOMARSINO. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 321, 331, 332, 
333, 728, 820, 826, 828, 829, 831, 835, 
841, 842, 850, 851, 855, and 856 of the 
Senate amendment, and modifications 
committed to conference: Messrs. Fas- 
CELL, HAMILTON, YATRON, SOLARZ, 
BROOMFIELD, and GILMAN. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 827, 833, and 
862 of the Senate amendment, and 
modifications committed to confer- 
ence: Messrs. FASCELL, HAMILTON, 
YATRON, Mica, BROOMFIELD, and Ms. 
SNOWE. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of section 825 of the House 
bill, and sections 835 and 841 of the 
Senate amendment, and modifications 
committed to conference: Messrs. 
Ropino, HUGHES, StTaGccers, McCo.- 
LUM, and SHAW. 

As additional conferees from the 
Committee on Small Business, for con- 
sideration of section 840 of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. LAFALcꝝ and 
Mr. MCDADE. 

As exclusive conferees, solely for 
consideration of sections 117, 
206(e)(2), 206(e)(13), 221(a), 224, 247, 
812, 3113(a), and 3135 of the House 
bill, and sections 231, 233, 235, 864, 
865, and 3114 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. ASPIN, BENNETT, 
DELLUMS, and Mrs. SCHROEDER, and 
Messrs. MAVROULES, MCCURDY, HERTEL, 
SPRATT, MCCLOSKEY, FASCELL, SOLARZ, 
BERMAN, Brown of California, Dicks, 
Downey of New York, AUCOIN, 
MARKEY, DICKINSON, BADHAM, COUR- 
TER, BATEMAN, KASICH, BROOMFIELD, 
LAGOMARSINO, HYDE, SoLomon, and 
Dornan of California. 

MOTION TO CLOSE CONFERENCE OFFERED BY 

MR. ASPIN 

Mr. ASPIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. AsPIN moves that pursuant to House 
Rule XXVIII 6(a), the conference meetings 
between the House and the Senate on H.R. 
1748, the fiscal years 1988-89 Department of 
Defense authorization bill, be closed to the 
public at such time as classified information 
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is under consideration, provided however, 
that any sitting Member of Congress shall 
have the right to attend any closed or open 
meeting. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Wisconsin (Mr. AspINI. 

Under the rules of the House, this 
vote must be taken by the yeas and 
nays. 

The vote was taken by electronic 
device, and there were—yeas 406, nays 
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5, not voting 22, as follows: 


[Roll No. 363] 


YEAS—406 
Akaka Dannemeyer Hawkins 
Alexander Darden Hayes (IL) 
Anderson Daub Hayes (LA) 
Andrews Davis (IL) Hefley 
Annunzio de la Garza Hefner 
Anthony DeLay Henry 
Archer Derrick Herger 
Armey DeWine Hertel 
Aspin Dickinson Hiler 
Atkins Dicks Hochbrueckner 
AuCoin Dingell Holloway 
Badham DioGuardi Hopkins 
Baker Dixon Horton 
Ballenger Donnelly Houghton 
Barnard Dorgan (ND) Howard 
Bartlett Dornan (CA) Hubbard 
Barton Downey Huckaby 
Bateman Dreier Hughes 
Beilenson Duncan Hunter 
Bennett Durbin Hutto 
Bentley Dwyer Hyde 
Bereuter Dymally Inhofe 
Berman Dyson Ireland 
Bevill Early Jacobs 
Bilbray Eckart Jeffords 
Bilirakis Edwards(OK) Jenkins 
Bliley Emerson Johnson (CT) 
Boehlert English Johnson (SD) 
Boggs Erdreich Jones (TN) 
Boland Espy Jontz 
Bonior Evans Kanjorski 
Bonker Fascell Kaptur 
Borski Fawell Kasich 
Bosco Fazio Kennedy 
Boucher Feighan Kennelly 
Boulter Fields dee 
Boxer Fish Kleczka 
Brennan Flake Kolbe 
Brooks Flippo Kolter 
Broomfield Florio Konnyu 
Brown (CA) Foglietta Kostmayer 
Brown (CO) Foley Kyl 
Bruce Ford (MI) LaFalce 
Bryant Ford (TN) Lagomarsino 
Buechner Frank Lancaster 
Bunning Frenzel Lantos 
Burton Gallegly Latta 
Byron Gallo Leach (IA) 
Callahan Garcia Leath (TX) 
Campbell Gaydos Lehman (CA) 
Cardin Gejdenson Lehman (FL) 
Carper kas Leland 
Carr Gibbons Lent 
Chandler Gilman Levin (MI) 
Chapman Gingrich Levine (CA) 
Chappell Glickman Lewis (CA) 
Cheney Gonzalez Lewis (FL) 
Clarke Goodling Lewis (GA) 
Clay Gordon Lightfoot 
Clinger Gradison Lipinski 
Coats Grandy Lloyd 
Coble Grant Lott 
Coelho Gray (IL) Lowery (CA) 
Coleman(MO) Gray (PA) Lujan 
Coleman (TX) Green Luken, Thomas 
Combest Gregg Lukens, Donald 
Conte Guarini Lungren 
Conyers Gunderson MacKay 
Cooper Hall (OH) Madigan 
Coughlin Hall (TX) Manton 
Courter Hamilton Markey 
Coyne Hammerschmidt Marlenee 
Craig Hansen Martin (IL) 
Crane Harris Martin (NY) 
Crockett Hastert Martinez 
Daniel Hatcher Mavroules 


Mazzoli Price (NC) Snowe 
McCandless Pursell Solarz 
McCloskey Quillen Solomon 
McCollum Rahall Spence 
McCurdy Rangel Spratt 
McDade Ravenel St Germain 
McEwen Ray Staggers 
McGrath Regula Stallings 
McHugh Rhodes Stangeland 
McMillan (NC) Richardson Stark 
McMillen (MD) Ridge Stenholm 
Meyers Rinaldo Stokes 
Mfume Ritter Stratton 
Mica Roberts Studds 
Michel Robinson Stump 
Miller (CA) Rodino Sundquist 
Miller (OH) Roe Sweeney 
Miller (WA) Rogers Swift 
Mineta Rose Swindall 
Moakley Rostenkowski Synar 
Molinari Roukema Tallon 
Mollohan Rowland (CT) Tauke 
Montgomery Rowland (GA) Taylor 
Moorhead Russo Thomas (CA) 
Morella Sabo Thomas (GA) 
Morrison (CT) Saiki Torres 
Morrison (WA) Savage Torricelli 
Mrazek Sawyer Traficant 
Murphy Saxton Traxler 
Murtha Schaefer Udall 
Myers Scheuer Upton 
Nagle Schneider Valentine 
Natcher Schroeder Vander Jagt 
Neal Schuette Vento 
Nelson Schulze Visclosky 
Nichols Schumer Volkmer 
Nielson Sensenbrenner Vucanovich 
Nowak Sharp Walgren 
Oakar Shaw Walker 
Oberstar Shays Watkins 
Obey Shumway Waxman 
Olin Shuster Weber 
Ortiz Sikorski Weiss 
Owens (NY) Sisisky Weldon 
Owens (UT) Skaggs Wheat 
Oxley Skeen Whittaker 
Packard Skelton Whitten 
Panetta Slattery Williams 
Parris Slaughter (NY) Wilson 
Pashayan Slaughter (VA) Wise 
Patterson Smith (FL) Wolf 
Pease Smith (IA) Wolpe 
Pelosi Smith (NE) Wortley 
Penny Smith (NJ) Wyden 
Pepper Smith (TX) Wylie 
Perkins Smith, Denny Yates 
Petri (OR) Yatron 
Pickett Smith, Robert Young (AK) 
Pickle (NH) Young (FL) 
Porter Smith, Robert 
Price (IL) (OR) 
NAYS—5 
DeFazio Kastenmeier Roybal 
Edwards (CA) Lowry (WA) 
NOT VOTING—22 
Ackerman Dowdy Matsui 
Applegate Frost Moody 
Bates Gephardt Roemer 
Biaggi Hoyer Roth 
Bustamante Jones (NC) Tauzin 
Collins Kemp Towns 
Davis (MI) Livingston 
Dellums Mack 
O 1505 


So the motion was agreed to. 
The result of the vote was an- 
nounced as above recorded. 


APPOINTMENT OF CONFEREES 
ON S. 1174, DEPARTMENT OF 
DEFENSE AUTHORIZATION 
FOR FISCAL YEARS 1988 AND 
1989 


Mr. ASPIN. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er's table the Senate bill (S. 1174), to 
authorize appropriations for fiscal 
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year 1988 and 1989 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of 
Energy, to prescribe personnel 
strengths for such fiscal years for the 
Armed Forces, and for other purposes, 
with House amendments thereto, 
insist on the House amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? The Chair hears none, and 
the list of conferees will be printed in 
the Recorp at this point since they 
correspond precisely to those confer- 
ees previously announced from the 
Chair. 

The list of conferees previously ap- 
pointed is as follows: 

From the Committee on Armed 
Services, for consideration of the 
entire Senate bill and House amend- 
ment, and modifications committed to 
conference, unless otherwise restrict- 
ed: Messrs. Aspin, Price of Illinois, 
BENNETT, STRATTON, NICHOLS, DANIEL, 
MontTGOMERY, and DELLUMS, Mrs. 
SCHROEDER, Mrs. Byron, Messrs. Mav- 
ROULES, HUTTO, SKELTON, LEATH of 
Texas, McCurpy, Dyson, HERTEL, RAY, 
SPRATT, MCCLOSKEY, DARDEN, ROBIN- 
SON, DICKINSON, SPENCE, BADHAM, 
Stump, Courter, HOPKINS, Davis of 
Michigan, HUNTER, Martin of New 
York, and Kasicu, Mrs. MARTIN of Illi- 
nois, and Messrs. BATEMAN, SWEENEY, 
and Braz. 

As additional conferees from the 
Permanent Select Committee on Intel- 
ligence, for consideration of matters 
within the jurisdiction of that commit- 
tee under clause 2 of rule XLVIII: 
Messr. STOKES, KASTENMEIER, and 
CHENEY. 

As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 828, 856, 857, 
858, and 2818 of the Senate bill, and 
modifications committed to confer- 
ence: Messrs. ROSTENKOWSKI, GIB- 
BONS, JENKINS, Downey of New York, 
PEASE, Russo, GEPHARDT, GUARINI, 
MATSUI, Duncan, CRANE, FRENZEL, 
ScHULZE, and CHANDLER. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 234, 801, 811, 
817, 849, 852, 854, and 863 of the 
Senate bill, and section 833 of the 
House amendment, and modifications 
committed to conference: Messrs. Fas- 


CELL, HAMILTON, YATRON, SOLARZ, 
BERMAN, BROOMFIELD, GILMAN, and 
LAGOMARSINO. 


As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 321, 331, 332, 
333, 728, 820, 826, 828, 829, 831, 835, 
841, 842, 850, 851, 855, and 856 of the 
Senate bill, and modifications commit- 
ted to conference: Messrs. FASCELL, 
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HAMILTON, YATRON, 
FIELD, and GILMAN. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 827, 833, and 
862 of the Senate bill, and modifica- 
tions committed to conference: Messrs. 
FASCELL, HAMILTON, YATRON, Mica, and 
BROOMFIELD, and Ms. SNOWE. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of sections 835 and 841 of 
the Senate bill, and section 825 of the 
House amendment, and modifications 
committed to conference: Messrs. 
Ropino, HUGHES, STAGGERS, McCot- 
LUM, and SHAW. 

As additional conferees from the 
Committee on Small Business, for con- 
sideration of section 840 of the Senate 
bill, and modifications committed to 
conference: Mr. LAFAaLcEeE and Mr. 
McDabe. 

As exclusive conferees, solely for 
consideration of sections 231, 233, 235, 
864, 865, and 3114 of the Senate bill, 
and sections 117, 206(e)(2), 206(e)(13), 
221(a), 224, 247, 812, 3113(a), and 3135 
of the House amendment, and modifi- 
cations committed to conference: 
Messrs. ASPIN, BENNETT, and DELLUMS, 
Mrs. SCHROEDER, and Messrs. Mav- 
ROULES, MCCURDY, HERTEL, SPRATT, 
McCLOSKEY, FASCELL, SOLARZ, BERMAN, 
Brown of California, Dicks, DOWNEY 
of New York, AuCorn, MARKEY, Dick- 
INSON, BADHAM, COURTER, BATEMAN, 


SOLARZ, BROOM- 


KASICH, BROOMFIELD, LAGOMARSINO, 
HYDE, SoLtomon, and Dornan of 
California. 


APPOINTMENT AS MEMBER TO 
THE SELECT COMMITTEE ON 
AGING 


The SPEAKER. The Chair desires 
to announce the appointment of the 
gentleman of Nevada [Mr. BILBRAY] as 
a member of the Select Committee on 
Aging. 


o 1515 
RESIGNATION AS MEMBER OF 
SELECT COMMITTEE ON 
HUNGER 


The SPEAKER laid before the 
House the following resignation as a 
member of the Select Committee on 
Hunger: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 6, 1987. 
Hon. JIM WRIGHT, 
Speaker, House of Representatives, 
Capitol, Washington, DC. 

DEAR SPEAKER WRIGHT: It is with regret 
that I hereby request that I be allowed to 
resign from the Select Committee on 
Hunger. I currently serve on three other 
Committees of the House and have found 
myself unable to devote the time to the 
Hunger Committee that it and the impor- 
tant issues it handles deserve. 

Sincerely, 


H204 


Sam GEJDENSON, 
Member of Congress. 
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The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


APPOINTMENT OF ADDITIONAL 
CONFEREES ON H.R. 1777, FOR- 
EIGN RELATIONS AUTHORIZA- 
TION ACT, FISCAL YEARS 1988 
AND 1989 


The SPEAKER. Pursuant to the 
permission previously granted, the 
Chair appoints the following conferees 
from the minority on H.R. 1777; as ad- 
ditional conferees from the Committee 
on Ways and Means for consideration 
of sections 552, 912, and 913 of the 
Senate amendment and modifications 
committed to conference: Mr. DUNCAN 
and Mr. CRANE. 

The Clerk will notify the Senate of 
the change in conferees. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the Members of the 
schedule for the remainder of the 
afternoon. 

We will be receiving motions from 
the Committee on Appropriations for 
conferences with the Senate on Com- 
merce, State, and Justice appropria- 
tions, on Labor, Health and Human 
Services, and on the HUD appropria- 
tions. There may be an instruction of- 
fered on one of those motions. 

Following that, the House will con- 
sider four bills under suspensions of 
the rules: 

H. Res. 141, calling for the immedi- 
ate release of all children detained 
under state of emergency regulations 
in South Africa; 

H.R. 85, to eliminate security assist- 
ance and arms export preferences for 
New Zealand; 

H. Con. Res. 158, concerning the es- 
tablishment of a South Pacific nuclear 
free zone; and 

H. Res. 277, expressing the sense of 
the House with respect to human 
rights abuses in Afghanistan. 

It is difficult to estimate the time of 
adjournment, Mr. Speaker, but I think 
that the business of the day will be 
concluded at or around 6 or 7 p.m., 
probably closer to 6 p.m. We do not 
anticipate a late evening this evening. 


APPOINTMENT OF CONFEREES 

ON H.R. 2783, HUD-INDEPEND- 
ENT AGENCIES APPROPRIA- 
TIONS BILL, 1988 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2783) 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment, and for sundry independent 
agencies, boards, commissions, corpo- 
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rations, and offices for the fiscal year 
ending September 30, 1988, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? The Chair hears none, 
and appoints the following conferees: 
Messrs. BOLAND, TRAXLER, and STOKES, 
Mrs. Boccs, and Messrs. MOLLOHAN, 
WHITTEN, GREEN, COUGHLIN, LEWIS of 
California, and CONTE. 


APPOINTMENT OF CONFEREES 
ON H.R. 2763, COMMERCE, JUS- 
TICE, AND STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1988 


Mr. SMITH of Iowa. I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 2763) making 
appropriations for the Department of 
Commerce, Justice, and State, the ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1988, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? The Chair hears none, and ap- 
points the following conferees: Messrs. 
SMITH of Iowa, ALEXANDER, EARLY, 
Dwyer of New Jersey, CARR, MOLLO- 
HAN, WHITTEN, ROGERS, REGULA, 
KOLBE, and CONTE. 


APPOINTMENT OF CONFEREES 
ON H.R. 3058, LABOR, HEALTH 
AND HUMAN SERVICES, AND 
EDUCATION APPROPRIATIONS, 
1988 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3058) 
making appropriations for the Depart- 
ments, of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending 
September 30, 1988 and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. 
DANNEMEYER 

Mr. DANNEMEYER. Mr. Speaker, I offer 
a motion to instruct conferees. 

The Clerk read as follows: 

Mr. DANNEMEYER moves that the 
managers on the part of the House at 
the Conference on the disagreeing 
votes of the two Houses on the Senate 
amendments to the bill, H.R. 3058 be 
instructed to agree to the provisions 
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contained in amendment No. 963 of 
the Senate amendments. 


The SPEAKER. The gentleman 
from California [Mr. DANNEMEYER] is 
recognized for 1 hour. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I take this time to in- 
struct conferees relating to a matter 
that has become perhaps the No. 1 
issue in America, at least certainly in 
the area of public health; namely, the 
AIDS epidemic. It is a major public 
health issue of immense dimensions. 

When anyone in the political process 
in the public health world, or in a con- 
ference or in a State Legislature 
begins to talk about taking certain 
steps in the public health world to 
control the epidemic, inevitably one 
comes into contact with the group 
that has contributed 73 percent of the 
AIDS cases in America, male homosex- 
uals. We cannot avoid it. It is a public 
health issue, but as I say, when steps 
that we should be taking but are not 
taking to control this disease, are not 
being pursued in the public health 
world that are advocated by this 
Member from California, such as re- 
portability and testing, the people who 
contribute the largest percentage of 
the cases in America object, claiming, 
and this is the essence of the debate, 
that the civil rights of those that are 
involved with the disease, in their 
view, takes precedence over the public 
health of the rest of us who choose 
not to acquire the disease, because 
whether we like it or not, we are talk- 
my about homosexuality in our socie- 
y. 
I think it is appropriate for us to ex- 
amine and find out a little bit about 
how extensive the movement of homo- 
sexuality in America has become in 
terms of changing the cultural values 
of our society so that we will accept 
and equate homosexuality on a par 
with heterosexual lifestyle. That is 
why this Member from California is 
offering this motion to instruct confer- 
ees on this HHS appropriations bill. 

Very simply, it says that none of the 
money that is appropriated to CDC in 
Atlanta, GA, the Centers for Disease 
Control, can be used directly or indi- 
rectly for propagating or expanding di- 
rectly or indirectly the homosexual 
lifestyle. When any of us makes such a 
claim or a motion, immediately the 
question properly arises: Congress- 
man, what evidence do you have that 
there is any necessity for this kind of 
a motion at all? Is your justification 
for making this motion merely hy- 
potheses that it might happen, or do 
you have any empirical evidence that 
Federal funds are now being used to 
propagandize and expand the homo- 
sexual lifestyle? 

In the event that there may be some 
in this Chamber who think that this 
evidence does not exist, please dis- 
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abuse yourself of that notion, because 
I have it right here, a publication of a 
group in New York City called the 
Gay Men’s Health Crisis, which in the 
last 2 years has received two grants to- 
taling $674,679 from CDC in Atlanta 
for conducting their operations. 

I would like to share with my col- 
leagues how this Member got involved 
in this particular aspect of the issue. A 
good friend of mine now living in 
Texas called the U.S. Public Health 
Service hotline maintained here in 
Washington, DC, an 800 number, and 
he received a recorded message. At the 
end of the recorded message a counsel- 
lor came on the telephone and advised 
this caller that if more information 
was desired they could call the Ameri- 
can Social Health Association in New 
York, and gave him a phone number 
and an address. My friend called this 
number that was given to him for the 
American Social Health Association in 
New York and talked with a person at 
that office. At the conclusion of that 
conversation the operator at that 
office in New York referred my caller, 
my friend, to an outfit in New York 
City called the Gay Men’s Health 
Crisis. 

My friend called this Gay Men's 
Health Crisis on the telephone and ex- 
plained that he wanted some informa- 
tion that could be useful for teenagers 
in order to instruct them as to how 
they could avoid getting AIDS. In re- 
sponse to that request for that kind of 
information, this material was mailed 
out from the Gay Men’s Health Crisis 
in New York City. It consists of prob- 
ably 25 pages in comic book form, and 
I can share with my colleagues that 
the pictures in this text have 2 men 
engaged in any physical contact in- 
volving the sex organs that the mind 
of man can conjure. 

In a nutshell, as one Supreme Court 
Justice said, “I can’t define pornogra- 
phy very well, but I know it when I see 
it.” What was mailed out from this 
Gay Men's Health Crisis Center in 
New York City that received $674,000 
of the U.S. Government in the last 2 
years can only be charitably described 
as pornographic, clearly trash. 

If the American taxpayer was famil- 
iar with what is coming out of this 
Gay Men’s Health Crisis they would 
be on the telephone to all of us imme- 
diately saying do what you have to do, 
but cut out this nonsense. 

It is not the function of the U.S. tax- 
payer or the U.S. Government to di- 
rectly or indirectly advance or encour- 
age the homosexual lifestyle. We live 
in a pluralistic America and people, if 
they choose to pursue the homosexual 
lifestyle, I conceded, have the right to 
do that. But I submit to my colleagues 
they do not have the right to advance 
that lifestyle by applying to an agency 
of the U.S. Government and getting 
Federal funds and then put out trash 
like this when a caller calls in and says 
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they want information for teenagers 
as to how teenagers can avoid getting 
AIDS. 

So that is what this motion does. I 
would hope that my colleagues would 
see fit to vote aye, in favor of this 
motion to instruct conferees, because I 
believe it is the only rational course 
that our body should pursue. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to my 
friend, the gentleman from New York 
City. 

Mr. GREEN. Mr. Speaker, I thank 
the gentleman for yielding to me. I do 
not treat his motion very seriously, be- 
cause I do not think the motion has 
much to do with the material he has 
just displayed to us, or most of the 
matters he has just discussed. 

But let me state for the record that I 
know the Gay Men's Health Crisis. It 
functions in my district. It has been an 
organization which has been a major 
source of medical assistance to mem- 
bers of the gay community afflicted 
with AIDS and other ailments, and it 
ha been a major actor in reducing the 
incidence of AIDS in the gay commu- 
nity in New York. In fact, the statis- 
tics on sexually transmitted diseases 
among male homosexuals in New York 
shows a very marked decline in the 
sexual transmission of diseases among 
male homosexuals in New York City, 
and certainly the Gay Men’s Health 
Crisis has been a major reason that we 
have had that reduction in sexually 
trnasmitted diseases in that communi- 
ty. 
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Let me say that there is no doubt 
that their educational material is ex- 
tremely graphic, as is probably neces- 
sary in order to bring home the very 
harsh facts of AIDS to that communi- 
ty. But that graphic material has been 
effective and I certainly would not 
want to discourage it. 

Let me say that neither the gentle- 
man from California nor I, of course, 
drafted the amendment to which he 
refers. I would have to say that I do 
not think that material which is de- 
signed to teach male homosexuals 
about the transmission of AIDS is en- 
couraging, directly or indirectly, ho- 
mosexuality. I think it is trying to dis- 
courage the transmission of AIDS and 
I think that is a very good thing. But I 
would hope that people would not con- 
fuse those two issues because plainly it 
is necessary to educate the male ho- 
mosexual community in very explicit 
terms about how AIDS is transmitted 
and about how the transmission of 
AIDS can be reduced, and one hopes 
eliminated. To the extent that the 
gentleman’s motion would prevent 
that, it should be offered. 

And I should say that providing such 
education for that community is no 
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different from telling the intravenous 
drug-using community not to share 
needles or, alternatively, to sterilize 
needles and showing them explicitly 
with comic strips how you mix up 
bleach in order to sterilize needles. 
That is not encouraging intravenous 
drug use; it is teaching people how to 
avoid AIDS. 

In conclusion, I want to repeat for 
the record that the Gay Men's Health 
Crisis Organization has been an ex- 
tremely effective organiation in New 
York in delivering health care to the 
male homosexual community and in 
reducing the transmission of sexually 
transmitted diseases within that com- 
munity. 

I thank the gentleman for giving me 
the opportunity to state that. 

Mr. DANNEMEYER. I thank my 
colleague for that expression. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DANNEMEYER. I yield to my 
colleague, the gentleman from Califor- 
nia [Mr. Dornan]. 

Mr. DORNAN of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I would disagree with 
the analysis of my dear friend from 
New York. Having just looked through 
this material, it is just as I suspected. 
It is not graphie because it shows how 
to use condoms, it is not graphic be- 
cause it portrays in cartoon form male 
genitalia. What is offensive, outra- 
geous, about any Federal money being 
spent on this, is that, like all pornogra- 
phy—the writing of whores, in this 
case male prostitutes—it is to stimu- 
late sexual desire. It is written lustful- 
ly. It talks glowingly of how fantastic 
the sexual high is of these contacts be- 
tween Ed the Jock and Julio the Pump 
Boy. It would be like writing a motor 
vehicle document on the value of the 
seatbelt while glorifying how great it 
is to run red lights and to drive your 
car 130 miles an hour. 

The material is so offensive, such 
typical pornography, that it conjures 
up some of the uglier moments of one 
weekend 9 days ago, when a massive 
demonstration took place in this town. 
A Hollywood star, a very talented ac- 
tress, got up and used the ultimate 
Anglo-Saxon obscenity in reference to 
our President. And this was after de- 
meaning the House, Members of the 
House, and the other body. It reminds 
me of Eleanor Smeal, the last presi- 
dent of NOW, getting up and telling 
everybody to go out and spread love. 
Well, what they are really spreading is 
fatal AIDS, ARC, syphilis, gonorrhea, 
chlamydia, venereal warts—that one 
has a particularly lovely sound to it. 
What they are out there spreading is 
death. 

These are not pamphlets written to 
explain technically how to prevent 
spreading AIDS. They merely advo- 
cate the use of something that pro- 
motes safer—not safe—but safer sex 
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where there is still a tremendous fail- 
ure rate, as the gentleman in the well 
has pointed out using National Insti- 
tutes of Health statistics. And it takes 
this one little semifix and interjects it 
into hard-core, pornographic, lustful, 
ugly comic strips. And I suppose the 
next thing will be that some Member 
will stand up and say. Let's put it into 
braile at Federal expense and put it 
over in the Library of Congress.” 

This is offensive in the extreme. The 
one thing that I think we had better 
stop is murdering the English lan- 
guage. If there was anything about 
that demonstration a week ago, it was 
that it showed the utter idiocy of 
taking an adjective, the adjective 
“gay” and turning it into a noun at 
the behest of some of these homosex- 
ual groups. That was a sad gathering a 
week ago. People crying all over The 
Mall. That gigantic quilt which had 
only a couple of thousand names on it 
of the 25,000 that will be dead by the 
end of next week was not “gay,” it was 
not gay at all. It is a sad, horrible trag- 
edy. 

And as people of faith in The United 
States, we are ordered by every reli- 
gion that is worthy of the name to 
love the victims of this disease. But to 
try and block those who go on spread- 
ing this disease to those who do not 
have it yet is too much. Let's face it, 
AIDS is the first politically protected 
disease in the history of civilization. 
And to put Federal money into these 
comic books and to say that on its face 
it is cutting down the rate of passing 
of this fatal disease in San Francisco 
and New York and Los Angeles is to 
ignore some of the other people, 
equally respected medical people, who 
say that the reason there has been a 
drop in the rate of increase of AIDS— 
and I submit this to my good colleague 
from New York—in the, not gay, let us 
stop using that stupid word, in the ho- 
mosexual communities of our major 
cities is that the reaper’s scythe that 
has cut so viciously through this the— 
high-risk group. There are so many 
dead already or dying—shriveled up 
with all sorts of diseases because they 
have no immune system, their sex 
drive completely obliterated—that 
they are not out on the streets, or in 
their saunas, or in private homes, 
spreading this disease because they 
are lying on their back with their rela- 
tives around them, tragically dying, 
begging for love in the last moments 
of their life. I would say that if we had 
a national referendum in this coun- 
try—we had one in California, our 
largest State—which I am against be- 
cause it would make us eunuchs 
around here—the Senate and the 
House would be worthless, but if we 
put this up to a national referendum 
and left it up to intelligent people, I 
think I know what the results would 
be. If we looked at this thing rational- 
ly and submitted it to a referendum, I 
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believe the results would come in from 
85 to 90 percent voting no“ to put 
these precious U.S. tax dollars into 
comic books that foment lust and 
more death, more spreading of AIDS 
across this country. 

Now let me say something in closing, 
because when you take this well or 
take the floor in this House and say 
the word “gay” to apply tens of thou- 
sands of people crying out there on 
The Mall because this death toll is 
striking them down, it is an absurdity. 
I think I am going to tell this House 
something I had intended to keep pri- 
vate but maybe it is nice to know 
before somebody attacks me: I have 
put my pay raise in escrow until a 
court case that I am on challenging 
the constitutionality of that raise is 
resolved. That money is building up. I 
know what I am going to do with it. 

I announced it to my family. It was 
my wife’s idea. I am giving it to AIDS 
hospices in New York and Los Angeles 
to nurture the victims of this terrible 
modern disease that is a direct out- 
growth of the so-called sexual revolu- 
tion. And any Member who wants to 
come up and tell me my heart is not in 
the right place, they better expect to 
be asked what they did with their pay 
raise, how they are spending it, be- 
cause my pay raise goes to the victims. 
I am not going to get rolled back by a 
demonstration out there on The Mall 
by people insisting they be described 
by an adjective turned into a noun, 
crying over the death toll, wheeling 
people by in wheelchairs, people who 
will not be there for a demonstration 
next year. I will not sit on the House 
floor and have respected Members get 
up and say this pornographic comic is 
the only way we can reach intelligent 
homosexuals and drug users. Here is 
my final thought—imagine a similar 
pamphlet for drug users, a pamphlet 
for people who hang out in the alleys 
and shove dirty needles in their arms. 
A pamphlet to get them to use clean 
needles or to sterilize them in Clorox 
or disinfectants. Imagine publishing 
pamphlets that say, “It is great to 
shove a needle in your arm. The 
heroin high is fantastic. Shove that 
needle in. Lust for that high. Snort 
that cocaine. Jam those needles in 
your body in between your toes, un- 
derneath your fingernails, underneath 
your tongue, everywhere you can, get 
that needle into your body but, please, 
do it with a clean needle.“ That is a 
perfect analogy. And it is no more out- 
rageous than are these pamphlets tell- 
ing people to “get it in there, get it as 
much as you can, it is a great lustful 
high, but, by the way, here“ in some 
rotten sort of distortion of the English 
language “is how to use condoms 
mixed in between all this lust.” This 
House and the other body has been 
running from this issue in an intelli- 
gent, straightforward way and this is 
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one Member—the first one to take the 
well to ever speak against it 2 years 
ago, who has sponsored six luncheons 
on AIDS to which nobody ever came 
except for the gentleman in the well, 
the gentleman from Indiana and 
maybe one or two others—that has 
had enough. I am going to go on 
Thursday to get a 2-hour briefing at 
the National Institutes of Health. And 
then I am going down to Georgia to 
the Centers for Disease Control. But 
the first thing I am going to ask at 
NIH is why one of their own doctors, a 
young married doctor in research who 
tested positive for AIDS a year ago in 
May 1986, was not told he had tested 
positive. Weren’t his superiors con- 
cerned that he would go home and 
infect his loved ones? How was it he 
was not told a year and a half ago. 
How was it that he only found out last 
month? 

That is the first question I am going 
to ask of all these highly paid and 
dedicated researchers at the National 
Institutes of Health. I hope we get a 
vote on this, Mr. DANNEMEYER. I thank 
the gentleman for this time. 

Mr. DANNEMEYER. I thank the 
gentleman. 

Mr. BURTON. of Indiana. 
Speaker, will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Indiana. 

Mr. BURTON of Indiana. I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to engage 
my colleague from California in a brief 
colloquy if I may. 

As I understand it now, this informa- 
tion or pornography or whatever you 
want to call it is supposed to educate 
the homosexual community about 
ways to prevent the spreading of AIDS 
and is mailed out to people who call in 
on the telephone, is that right? 

Mr. DANNEMEYER. That is how it 
came to my attention. 

Mr. BURTON of Indiana. In other 
words, if a young fellow in grade 
school or high school who has a deep 
voice and wants to get some pornogra- 
phy and he has heard about it, he can 
call in, give his name, say he is con- 
cerned about possibly getting the 
AIDS virus through homosexual acts, 
give his address, and they will mail 
this stuff to him? 

Mr. DANNEMEYER. That is exactly 
right. I can say to my colleague that 
my friend who brought this to my at- 
tention when they talked with the 
agent from the Gay Men's Health 
Crisis Center in New York, questioned 
receiving material that could be used 
for teenagers that would promote safe 
sex, the caller—rather the operator for 
the Gay Men’s Health Crisis Center 
said, “This material is wonderful to be 
used for educating teenagers and I am 
sure you will like it.“ 

They mailed it to him and here it is. 

Mr. BURTON of Indana. So they do 
not know the age of the person calling, 
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all they get is their address and know 
they have a desire to get it and they 
send it right out. 

Mr. DANNEMEYER. That is right. 

Mr. BURTON of Indiana. I appreci- 
ate very much the gentleman's making 
this motion today and I sincerely hope 
it passes. 

I support the gentleman getting a 
rollcall vote, because everybody in this 
body ought to be put on record on this 
issue, because this is hardcore pornog- 
raphy that taxpayers have been 
paying for and it is being sent out 
through the mail with just a tele- 
phone call to teenagers. In my view 
after reading just a little bit of it here 
it promotes sexual activity, homosex- 
ual activity. It promotes the very 
thing we want to stop. 

Instead of stopping the spread of 
AIDS I think it is going to promote 
the spread of AIDS. It may be intend- 
ed to do something to the contrary, 
but the fact of the matter is this kind 
of thing is going to lead to a bigger 
problem than we already have. 

Mr. Speaker, I congratulate the gen- 
tleman for taking the time and sup- 
port his motion. 

I thank the gentleman for his com- 
ments. 

Mr. Speaker, if there are no further 
requests for time I yield back the bal- 
ance of my time. 

Mr. WOLPE. Mr. Speaker, | rise in opposi- 
tion to Mr. DANNEMEYER’S proposed instruc- 
tion to the House conferees on the Labor/ 
HHS appropriations bill. My colleague has 
served up a dishful or red herring today, as | 
am sure he is aware. Surely there is not a 
single Member of Congress who believes the 
Federal Government—or our Centers for Dis- 
ease Control—should, in the language of the 
Senate amendment, promote or encourage, 
directly or indirectly, homosexual sexual activi- 
ties.” 

So why oppose this language? Because it 
may well have the effect of intimidating health 
care Officials into restricting the distribution of 
lifesaving information. Indeed, there are some 
who have argued that even Surgeon General 
Koop’s report on AIDS, and his advocacy of 
the use of condoms to prevent the spread of 
AIDS, is tantamount to encouraging homosex- 
uality or sexual promiscuity. That, of course, is 
nonsense. But the Dannemeyer-Helms lan- 
guage might in fact preclude the mailing of the 
Surgeon General's report on AIDS. What an 
irresponsible and dangerous result this would 
be 


My fear, very frankly, is that language like 
that in the Senate amendment may uninten- 
tionally create a climate of fear and intimida- 
tion in which we would all ultimately be the 
losers—heterosexuals and homosexuals alike. 
At a time when the Centers for Disease Con- 
trol predicts that 270,000 Americans will be in- 
fected with the AIDS virus by 1991, we need 
to do everything we can to ensure open dis- 
cussion and research. In this respect, the 
Dannemeyer proposed instruction is worse 
than a red herring: It's an ostrich with its head 
planted firmly in the sand. 
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The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. The question is on 
the motion to instruct offered by the 
gentleman from California [Mr. Dan- 
NEMEVYERI. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DANNEMEYER. Mr. Speaker, | object to 
the vote on the grounds a quorum is not 
present and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently, a quorum is not 
present. 

The Sergeant at Arms will notify absent 
Members. 

The vote was taken by electronic 
device and there were—yeas 368, nays 
47, not voting 18, as follows: 


{Roll No. 364] 


YEAS—368 
Akaka Coyne Hamilton 
Alexander Craig Hammerschmidt 
Anderson Crane Hansen 
Andrews Daniel Harris 
Annunzio Dannemeyer Hastert 
Anthony Darden Hatcher 
Applegate Daub Hayes (LA) 
Archer Davis (IL) Hefley 
Armey de la Garza Hefner 
Aspin DeFazio Henry 
Atkins DeLay Herger 
AuCoin Derrick Hertel 
Badham DeWine Hiler 
Baker Dickinson Hochbrueckner 
Ballenger Dicks Holloway 
Barnard Dingell Hopkins 
Bartlett DioGuardi Horton 
Barton Donnelly Houghton 
Bateman Dorgan (ND) Howard 
Bennett Dornan (CA) Hubbard 
Bentley Downey Huckaby 
Bereuter Dreier Hughes 
Bevill Duncan Hunter 
Bilbray Durbin Hutto 
Bilirakis Dwyer Hyde 
Bliley Dyson Inhofe 
Boehlert Eckart Ireland 
Boggs Edwards (OK) Jacobs 
Boland Emerson Jeffords 
Bonker English Jenkins 
Borski Erdreich Johnson (CT) 
Bosco Espy Johnson (SD) 
Boucher Evans Jones (NC) 
Boulter Fascell Jones (TN) 
Brennan Fawell Jontz 
Brooks Feighan Kanjorskl 
Broomfield Fields Kaptur 
Brown (CO) Pish Kasich 
Bruce Flake Kastenmeier 
Bryant Flippo Kennelly 
Buechner Florio Kildee 
Bunning Foley Kleczka 
Burton Frenzel Kolbe 
Byron Gallegly Kolter 
Callahan Gallo Konnyu 
Campbell Garcia Kyl 
Cardin Gaydos LaFalce 
Carper Gejdenson Lagomarsino 
Carr Gekas Lancaster 
Chandler Gibbons Lantos 
Chapman Gilman Latta 
Chappell Gingrich Leach (1A) 
Cheney Glickman Leath (TX) 
Clarke Goodling Lehman (CA) 
Clinger Gordon Lent 
Coats Gradison Levin (MI) 
Coble Grandy Lewis (CA) 
Coelho Grant Lewis (FL) 
Coleman (MO) Gray (IL) Lightfoot 
Coleman(TX) Gray (PA) Lipinski 
Combest Gregg Lloyd 
Conte Guarini Lott 
Cooper Gunderson Lowery (CA) 
Coughlin Hall (OH) Lujan 
Courter Hall (TX) Luken, Thomas 
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Smith (NJ) 
Smith (TX) 
Smith, Denny 


Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 


Upton 
Valentine 
Vander Jagt 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 


Young (AK) 
Young (FL) 


Matsui 


Lukens, Donald Penny 
Lungren Pepper 
MacKay Perkins 
Madigan Petri 
Manton Pickett 
Marlenee Pickle 
Martin (IL) Porter 
Martin (NY) Price (IL) 
Martinez Price (NC) 
Mavroules Pursell 
Mazzoli Quillen 
McCandless Rahall 
McCloskey Rangel 
McCollum Ravenel 
Ray 
McDade Regula 
McEwen Rhodes 
McGrath Richardson 
McHugh Ridge 
McMillan(NC) Rinaldo 
McMillen (MD) Ritter 
Meyers Roberts 
Mfume Robinson 
Mica 
Michel Rogers 
Miller (OH) Rose 
Miller (WA) Rostenkowski 
Mineta Roth 
Moakley Roukema 
Molinari Rowland (CT) 
Mollohan Rowland (GA) 
Montgomery Russo 
Moorhead Saiki 
Morella Savage 
Morrison(WA) Sawyer 
Mrazek Saxton 
Murphy Schaefer 
Murtha Schneider 
Myers Schroeder 
Nagle Schuette 
Natcher Schulze 
Neal Schumer 
Nelson Sensenbrenner 
Nichols Sharp 
Nielson Shaw 
Nowak Shays 
Oakar Shumway 
Oberstar Shuster 
Obey Sikorski 
Olin Sisisky 
Ortiz Skaggs 
Owens (UT) Skeen 
Oxley Skelton 
Packard Slattery 
Panetta Slaughter (NY) 
Parris Slaughter (VA) 
Pashayan Smith (FL) 
Patterson Smith (IA) 
Pease Smith (NE) 
NAYS—47 
Ackerman Ford (MI) 
Beilenson Frank 
Berman Gonzalez 
Bonior Green 
Boxer Hawkins 
Brown (CA) Hayes (IL) 
Clay Hoyer 
Conyers Kennedy 
Crockett Kostmayer 
Dellums Lehman (FL) 
Dixon Leland 
Dymally Levine (CA) 
Early Lewis (GA) 
Edwards (CA) Lowry (WA) 
Fazio Markey 
Foglietta Miller (CA) 
NOT VOTING—18 
Bates Ford (TN) 
Biaggi Frost 
Bustamante Gephardt 
Collins Kemp 
Davis (MI) Livingston 
wdy ack 
0 1600 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Moody for, with Mr. Ford of Tennes- 


see against. 


Mr. VISCLOSKY and Mr. RODINO 
changed their votes from yea“ to 
“nay.” 

Messers. SHAYS, DINGELL, 
SAVAGE, and SYNAR changed their 
votes from “nay” to “yea.” 

So the motion to instruct was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The Chair appoints 


the following conferees: Messrs. 
NaATCHER, SMITH of Iowa, OBEY, 
ROYBAL, STOKES, EARLY, Dwyer of 


New Jersey, HOYER, WHITTEN, CONTE, 
PURSELL, PORTER, Younc of Florida, 
and WEBER. 


MEETING OF COMMITTEE ON 
APPROPRIATIONS TODAY 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. WHITTEN. Mr. Speaker, the 
Committee on Appropriations will 
meet immediately in room 2360 in the 
Rayburn Building to consider the 
Rural Development, Agriculture, and 
related agencies appropriations bill. 

I ask every member to come as soon 
as possible, so we will have a quorum. 


LET US SOLVE OUR FISCAL 
DILEMMA 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I wel- 
come your willingness to sit down and 
compromise over the fiscal dilemma 
we face. 

We have yet to come to the table 
over fiscal issues during your tenure as 
Speaker. We have tried. We have 
asked before. This would be an excel- 
lent time to begin again. We feel we 
have been shut out from those delib- 
erations over reconciliation and deficit 
reduction. At your specific direction, I 
understand we were even to be de- 
prived of a substitute. 

I can deliver you the votes on a com- 
promise on deficit reduction. I cannot 
speak for the President, but I know his 
commitment and you know his record 
on compromise. I will do whatever I 
can to bring the President to the table, 
as we did when he signed the Gramm- 
Rudman extension. 

Now, however, it is not up to him 
alone, Mr. Speaker. But up to all of us 
in leadership positions. 

We must put an end to the political 
histrionics, Mr. Speaker. You have 
your ideas about the stock market de- 
cline; I have mine. Neither of us is an 
expert, so let us not join the chorus of 
experts, at least until they can agree. 

Let us have less talk and more work 
in our respective offices now on how 
we can pull the loose ends together. 


October 20, 1987 


THE STRUGGLE AGAINST AIDS 
DESERVES THE BEST IN EACH 
OF US 


(Mr. STUDDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STUDDS. Mr. Speaker, I would 
like to make a very brief personal 
statement. 

I was unaware, as were most of the 
Members, that we were going to have 
the vote which just occurred, and that 
the motion to instruct would be of- 
fered. Had I been aware of that, I cer- 
tainly would have been here, although 
not in any expectation that I could 
have changed the outcome. 

I understand that most Members ar- 
rived to be greeted with rumors of a 
frightening nature with respect to the 
subject matter of the vote, and that its 
outcome was a foregone conclusion. 

I would, however, because we have 
to live with only one person every day, 
and that is ourselves, have taken the 
floor to speak against it. 

An organization composed, to a large 
extent, of saints, the Gay Men’s 
Health Crisis of New York, was ma- 
ligned in the discussion. 

Mr. Speaker, we have lost over 
25,000 lives, human beings, to AIDS. 
We are going to lose many thousands 
more who are ill now and, in all proba- 
bility, many thousands more who are 
not yet ill. 

Insofar as anyone in this Nation is 
extending themselves in a superhu- 
man effort to prevent that tragic loss 
of life, it is the men and women of or- 
ganizations such as the Gay Men's 
Health Crisis in New York. 

I rise only to caution Members that I 
suspect there will be many, many 
more similar motions to instruct, simi- 
lar amendments coming from a similar 
place; and I simply wish to ask Mem- 
bers of good will on both sides of this 
aisle to do the best they can to 
summon the courage of their own con- 
victions. 

Certainly none of us Members antici- 
pated this motion; but I ask Members 
to anticipate motions, read them, and 
think about them in a very real and 
very human fashion. 

The instructions, for example, which 
we just adopted might, and I do not 
know, but they might be read so as to 
preclude the mailing of the Surgeon 
General's Report on AIDS. That is 
clearly not anything any responsible 
Member of this House would wish to 
do. I am confident the conferees will 
not allow any such final wording into 
law. 

I do wish to take the floor, however, 
to state that the Gay Men’s Health 
Crisis of New York, and similar other 
AIDS action organizations in every 
major city of this country, are com- 
prised of men and women of whom 
every one of the Members of this 


October 20, 1987 


House ought to be proud, and of 
whom we would never say the kinds of 
things that were said on this floor. All 
of the Members owe it to our fellow 
citizens to think with immense care 
from now on before casting our votes 
on subjects where human lives are at 
stake. 


COMMUNICATION FROM CHAIR- 
MAN OF THE COMMITTEE ON 
GOVERNMENT OPERATIONS 


The SPEAKER laid before the 
House the following communication 
from the chairman of the Committee 
on Government Operations: 

COMMITTEE ON GOVERNMENT 
OPERATIONS, 
Washington, DC, October 20, 1987. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: This is to notify you, 
pursuant to Rule L(50) of the Rules of the 
House of Representatives, that a member of 
the staff of the Subcommittee on Environ- 
ment, Energy, and Natural Resources of the 
House Committee on Government Oper- 
ations, Mr. Eric Young, has been served 
with a subpoena issued by the United States 
District Court for the Western District of 
Missouri. After consultation with the Gen- 
eral Counsel to the Clerk, I will notify you 
of my determinations as required by the 
House Rule. 

Sincerely, 
Jack BROOKs, 
Chairman, 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5 of rule I, the 
Chair announces that he will postpone 
further proceedings today on each 
motion to suspend the rules on which 
a recorded vote or the yeas and nays 
are ordered, or on which the vote is 
objected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded 
on all motions to suspend the rules. 


SENSE OF THE HOUSE WITH RE- 
SPECT TO HUMAN RIGHTS 
ABUSES IN AFGHANISTAN 
Mr. SOLARZ. Mr. Speaker, I move 

to suspend the rules and agree to the 

resolution (H. Res. 277) expressing the 
sense of the House of Representatives 
with respect to human rights abuses in 

Afghanistan, as amended. 

The Clerk read as follows: 

Suspend the rules and pass the resolution 
(H. Res. 277) with the following amend- 
ments: 

Page 3, line 4, strike out recent“ and 
insert in lieu thereof past“; line 16, strike 
out the comma and insert in lieu thereof 
“and”; beginning in line 17, strike out “and 
should be spurned by the Afghan resist- 
ance"; and page 5, line 21, strike out of no 
more than four months”. 
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H. Res. 277 


Whereas December 27, 1987 will mark the 
eighth anniversary of the Soviet invasion of 
Afghanistan; 

Whereas the Soviet occupation has been 
characterized by extreme brutality and a 
campaign of indiscriminate violence that 
has taken the lives of an estimated 1 million 
Afghans, and displaced more than 4 million 
others; 

Whereas the Special Rapporteur of the 
United Nations Commission on Human 
Rights, in his November 5, 1985 report, doc- 
umented examples of a barbaric Soviet mili- 
tary campaign against civilians, including 
attacks on women and children, and in a 
subsequent report of February 14, 1986, 
found the situation unchanged and conclud- 
ed that the “only solution to the human 
rights situation in Afghanistan is the with- 
drawal of foreign troops“; 

Whereas the Soviet invasion was a major 
factor in the postponement of consideration 
by the Senate of the SALT II Treaty of 
1979, and the presence of Soviet troops in 
Afghanistan today continues to adversely 
affect the prospects for the long-term im- 
provement of the United States-Soviet bilat- 
eral relationship in general; 

Whereas the Soviet leadership appears to 
be engaged in a cynical and hypocritical 
public relations campaign aimed at portray- 
ing an ongoing staged withdrawal of Soviet 
troops from Afghanistan in the apparent 
belief that words will substitute for genuine 
action in shaping world opinion; 

Whereas the offer by the Soviet puppet 
regime in Kabul for a cease-fire and amnes- 
ty in the name of “national reconciliation” 
is a transparent attempt to isolate the 
democratic resistance (the mujaheddin), 
confuse the populace and accomplish the 
surrender of the democratic resistance while 
the Soviet military occupation continues un- 
abated; and 

Whereas the Congress condemned Soviet 
policy toward and behavior in Afghanistan 
in Public Law 99-399, calling for appropriate 
provision of material support to the people 
of Afghanistan, so long as the Soviet mili- 
tary occupation continues: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives hereby— 

(1) renews its condemnation of the contin- 
ued Soviet invasion and occupation of the 
sovereign state of Afghanistan against the 
will of the Afghan people, an activity which 
violates all standards of conduct befitting a 
responsible nation, which contravenes all 
recognized principles of international law, 
and which has been reflected in seven 
United Nations resolutions of condemna- 
tion; 

(2) finds that past Soviet representations 
concerning withdrawal of Soviet troops 
have been indisputably demonstrated to be 
a sham, are a cynical and calculated cam- 
paign of disinformation, and do not reflect 
geniune reductions in the Soviet occupation 
force, which continues to stand at an esti- 
mated 120,000 troops inside Afghanistan, 
with 30,000 more positioned in contiguous 
areas of the Soviet Union, available for use 
against the Afghan population; 

(3) finds that recent offers of a ceasefire, 
amnesty, and a government of national rec- 
onciliation advanced by the Soviet puppet 
regime in Kabul fail to provide the essential 
framework for a settlement and undermine 
the prospects for genuine progress, so long 
as Soviet troops continue to occupy Afghan- 
istan; 
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(4) believes that the only acceptable for- 
mula for a settlement of the Afghan situa- 
tion is one which results in a government 
genuinely representative of the Afghan 
people, outlines a definite timetable for the 
complete withdrawal of Soviet troops in the 
near future, and provides for the return of 
refugees in safety and dignity; 

(5) renews its commitment, which was 
begun within weeks of the Soviet invasion 
of Afghanistan in December 1979 when the 
United States Government began to supply 
light infantry weapons to Afghan freedom 
fighters, a fact made public by the White 
House on February 15, 1980, to support the 
people of Afghanistan through the provi- 
sion of appropriate material support; 

(6) urges the Secretary of State to— 

(A) develop continued multilateral initia- 
tives aimed at encouraging Soviet military 
withdrawal, the return of an independent 
and nonaligned status to Afghanistan, and a 
peaceful political settlement acceptable to 
the people of Afghanistan, including provi- 
sion for the return of Afghan refugees in 
safety and dignity; 

(B) develop a vigorous public information 
campaign to bring the facts of the situation 
in Afghanistan to the attention of the world 
on a frequent basis; 

(C) encourage the Soviet leadership and 
the Soviet puppet regime in Kabul to 
remove the barriers erected against the 
entry into and reporting of events in Af- 
ghanistan by journalists; 

(D) make vigorous efforts to impress upon 
the Soviet leadership the penalty that con- 
tinued military action in Afghanistan im- 
poses upon the building of a long-term con- 
structive relationship with the United 
States, because of the negative effect that 
Soviet policies in Afghanistan have on atti- 
tudes toward the Soviet Union among the 
American people and the Congress; and 

(E) review United States policy with re- 
spect to the continued recognition of the 
Soviet puppet regime, and continued United 
States diplomatic presence in Kabul, to de- 
termine whether such recognition and pres- 
ence is in the interest of the United States 
and the people of Afghanistan; 

(7) urges the Soviet Union, at any present 
or forthcoming session of United Nations- 
sponsored indirect negotiations with repre- 
sentatives of Pakistan, to present through 
its Afghan puppet representatives an expe- 
ditious timetable for the complete with- 
drawal of its forces from Afghanistan; and 

(8) urges the government of Pakistan in 
accord with its stated position, at any such 
United Nations-sponsored indirect negotia- 
tions, to resist the pressure of the Soviet 
Union to accept anything less than such a 
timetable of withdrawal. 


The SPEAKER. Is a second demand- 
ed? 


Mr. SOLOMON. Mr. Speaker, I 
demand a second. 

The SPEAKER. Without objection a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman 
from New York [Mr. SoLarz] will be 
recognized for 20 minutes and the gen- 
tleman from New York [Mr. SOLOMON] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SoLARZI. 

Mr. SOLARZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. FASCELL], 
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the very distinguished chairman of 
the Committee on Foreign Affairs. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I support House Reso- 
lution 277, expressing the sense of the 
House of Representatives with respect 
to human rights in Afghanistan, and 
urge my colleagues to join in adopting 
it today. 

I would like to take this opportunity 
to commend the authors of this reso- 
lution, Representatives GERALD SOLO- 
MON and Gus YATRON, as well as Rep- 
resentatives SoLarz and LAGOMARSINO, 
whose cooperation enabled the Com- 
mittee on Foreign Affairs to act 
promptly on this matter. 

Passage of House Resolution 277 
gives the House an opportunity to ex- 
press its continued condemnation of 
the Soviet invasion and occupation of 
Afghanistan, renews the United States 
commitment to support the Afghan 
freedom fighters, urges the Secretary 
of State to develop and continue ef- 
forts to encourage a Soviet military 
withdrawal and a peaceful political 
settlement acceptable to the people of 
Afghanistan. This measure is a strong 
statement of our opposition to the ille- 
gal Soviet occupation of Afghanistan, 
which has resulted in the death of 1 
million Afghans and created one of 
the largest refugee movements in his- 
tory, as more than 4 million Afghans 
have fled to Pakistan. 

In acting today on this resolution, 
we pay tribute to the Afghan freedom 
fighters, whose continued strong re- 
sistance against the more than 120,000 
Soviet troops in their country has 
given new meaning to the terms cour- 
age and tenacity. The costs they have 
inflicted on the Soviet troops have 
greatly exceeded initial expectations 
and convey to the Soviet Government 
that continued occupation of the 
country will continue to be expensive 
in terms of lives, equipment, and oppo- 
sition of the world community. As the 
resolution before us recognizes, the 
presence of Soviet troops in Afghani- 
stan today continues to affect adverse- 
ly the prospects for long-term im- 
provement in United States-Soviet bi- 
lateral relations. 

As we approach the eighth anniver- 
sary of the Soviet invasion of Afghani- 
stan, I urge your support for House 
Resolution 277, once again condemn- 
ing the gross violation of human 
rights which that invasion signified. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to associ- 
ate myself with the remarks of the 
gentleman from Florida. 

I think the gentleman from New 
York (Mr. SoLomon], my very good 
friend, deserves the thanks and appre- 
ciation of the House for taking the 
leadership in bringing this resolution 
before the Members. 
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Together with the gentleman from 
California [Mr. Lacomarsino], the 
gentleman from New York has been 
one of the great champions in the 
Congress of the cause of the Mujadhe- 
deen in Afghanistan. 

I also think the gentleman from 
Pennsylvania [Mr. Yatron], the chair- 
man of the Subcommittee on Human 
Rights and International Organiza- 
tions, also deserves the appreciation of 
the Members for facilitating the expe- 
ditious consideration of this resolu- 
tion. 

Mr. Speaker, I think that the adop- 
tion of this resolution today would 
constitute a timely reaffirmation of 
the American commitment to the 
cause of the resistance movement in 
Afghanistan. 

For 8 long years now, ever since the 
unprovoked and unjustified Soviet in- 
vasion of Afghanistan in 1979, the 
people of Afghanistan have been 
waging a heroic resistance against the 
Soviet Army of occupation which con- 
trols their country. 

During that period of time, over 4 
million Afghans out of a population of 
14 million have been driven into exile 
outside of their own land. Hundreds of 
thousands of Afghans have been 
killed, many of them in the most 
brutal fashion imaginable. 

This resolution today, in addition to 
once again calling attention to the per- 
vasive and systematic abuse of human 
rights by the Soviet Union in Afghani- 
stan, expresses the sense of Congress 
that the Soviet Union should expedi- 
tiously withdraw all of its forces from 
that country in order to facilitate a 
political settlement of the conflict in 
Afghanistan in which the refugees, 
who have been driven from their 
homes, would be entitled to return, 
and in which the people of Afghani- 
stan at long last would be given the 
opportunity and the right to deter- 
mine their own destiny. 
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This resolution will not be itself 
bring about the withdrawal of the 
120,000-man Soviet Army of occupa- 
tion in Afghanistan, but it will conti- 
bute, at least in some small measure, 
to the mobilization of the kinds of dip- 
lomatic pressures on the Soviet Union, 
which in combination with the pres- 
sure generated by the courageous re- 
sistance of the Afghan people, are a 
necessary condition for a political set- 
tlement in that conflict, which would 
result in the withdrawal of all Soviet 
forces from Afghanistan. 

So, Mr. Speaker, I urge Members on 
both sides of the aisle who have stood 
with us in the past in support of the 
Mujahadeen and in opposition to the 
Soviet occupation in Afghanistan to 
stand up once more for the cause of 
freedom, for the cause of human 
rights, and for the cause of self deter- 
mination of the Afghan people. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I am very pleased to 
have the opportunity of offering this 
resolution on behalf of myself and our 
good colleague from Pennsylvania, 
Gus YatTron, the chairman of the 
Human Rights Subcommittee. And I 
thank them. 

I would also thank my friend, the 
gentleman from New York [Mr. 
SolLARZ I. He truly is showing mettle in 
being a modern day Lafayette in his 
ability to negotiate and cooperate with 
the minority in this much needed reso- 
lution. 

I want to thank Chairman DANTE 
FASCELL and also the gentleman from 
Michigan (Mr. BILL BROOMFIELD], the 
ranking member. 

Mr. Speaker, this resolution is ver- 
tually identical to one that passed 
unanimously, 92 to 0, in the Senate 
last January 6. A couple of minor 
changes have had to be made. The 
Senate resolution, for example, made 
reference to December 27, 1986, as the 
seventh anniversary of the Soviet In- 
vasion of Afghanistan. The resolution 
now before us makes reference to De- 
cember 27, 1987, as being the eighth 
anniversary. One other thing: The 
Senate resolution spoke of the forth- 
coming United Nations talks on Af- 
ghanistan. That meeting is now past, 
and this resolution makes a more gen- 
eral reference to “any present or 
forthcoming” United Nations-spon- 
sored indirect negotiations between 
the Soviet Union and Pakistan. These 
are just a couple of minor changes 
from the Senate-passed version. 

Mr. Speaker, the continuing Soviet 
invasion of Afghanistan and the ongo- 
ing atrocities being committed by the 
Soviets in that country cry out for re- 
dress. And this resolution renews the 
commitment of Congress to provide 
“appropriate material support“ to the 
people of Afghanistan. It is clear to all 
of us by now that so-called glasnost 
does not extend to the suffering 
people of Afghanistan—innocent 
people whose land is being scorched by 
the Soviets. 

What greater opportunity for Gor- 
bachev to show he means business 
about reform can there be than in Af- 
ghanistan? One million Afghanis have 
died in less the 8 years. Millions more 
are refugees in Pakistan and Iran. Still 
more are displaced within their own 
country. These are people who never 
offended Gorbachev. Their only 
“crime,” as the Soviet may see it, was 
to have the courage to defend their 
own land and sovereignty against alien 
and hostile invaders, namely the 
Soviet Union. 

The point is often made that never 
in its long history has Afghanistan 
been successfully conquered or subju- 
gated. And I am confident the Soviets 
will not succeed where others have 
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failed. But the Soviets have already 
wrought untold death and destruction 
in the process. Afghanistan is a 
scorched and bleeding land, and still 
the people resist. 

Mr. Speaker, passage of this resolu- 
tion will reinforce America’s commit- 
ment to stand with the people of Af- 
ghanistan as they resist this Soviet 
scourge—this brutal attempt at coloni- 
al occupation that has killed or up- 
rooted fully one-third of the people of 
Afghanistan. 

Mr, Speaker, I would point out that 
all of the Soviet abuses aside, their 
puppet regime in Afghanistan is a no- 
torious human rights violator in its 
own right. Summary executions, tor- 
ture, censorship, wiretaps, house-to- 
house searches, the complete supres- 
sion of all rights to peaceful assembly, 
public expression, and religious wor- 
ship—all of these horrible things have 
become part of daily life for those 
Afghanis who live in areas of the 
country that are under effective con- 
trol of the Soviets and their puppets. 

And finally, Mr. Speaker, what 
greater example of inhumanity to man 
than the torture and maiming of inno- 
cent little children, as Soviet aircraft 
drop boody-trapped toys, blowing off 
the arms and legs and blinding inno- 
cent little children. 

There can be no resolution of the 
crisis in Afghanistan, until the Soviet 
forces are out and their puppets are 
gone with them. Afghanistan will be 
at peace only when the Afghanis 
themselves are in charge of their own 
destiny. 

Mr. Speaker, too little attention has 
been paid to this terrible situation by 
the world news media. If we are ever 
to help these poor oppressed people 
the world press must dramatize the in- 
humane human rights abuses that the 
Soviets are perpetrating on the 
Afghan people. 

Mr. Speaker, I yield such time as he 
might consume to my good friend, the 
gentleman from California [Mr. LAGO- 
MARSINO]. 

Mr, LAGOMARSINO. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in strong support 
for House Resolution 277 and the 
brave people of Afghanistan who have 
suffered so severely under the bloody 
hand of the Soviet Army occupying 
their nation. As you know, I intro- 
duced two bills in the beginning of the 
100th Congress the contents of which 
are incorporated in House Resolution 
277. Too often, recently, our attention 
has been diverted to other crises in the 
world and the plight of the Afghan 
people has been relegated to the back 
burner. Legislation like House Resolu- 
tion 277 helps to remind us of the 
grave injustice and suffering borne by 
the Afghan people due to the harsh, 
illegal Soviet invasion and occupation 
of their country. The fact this legisla- 
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tion is being discussed and voted on 
today emphasizes that the issue of Af- 
ghanistan and the ghastly human 
rights situation there deserves to 
remain on the front burner.” 

December 27, 1987, marks the eighth 
anniversary of the Soviet invasion of 
the independent nation of Afghani- 
stan. In examining the events of the 
past 8 years, it is obvious that this is a 
day of mourning, not celebration. This 
past May, the Subcommittee on 
Human Rights under the leadership of 
this bill’s sponsors, Chairman YATRON 
and Vice Chairman Sotomon, held a 
hearing on the barbaric human rights 
situation in Afghanistan. Just 2 weeks 
ago, the Congressional Task Force on 
Afghanistan, of which I serve as co- 
chairman, held a hearing on this same 
sad subject. In both cases, the reports 
of the U.N. special rapporteur, Dr. 
Felix Ermacora, and the independent 
lawyers of Project on War Crimes in 
Afghanistan, served to educate Ameri- 
cans on the genocide happening today 
in Afghanistan. It is not hard to com- 
pile a long list of barbarous crimes the 
Soviets and their Afghan collaborators 
have committed against the innocent 
Afghan population. The 13-page 
annex of Dr. Ermacora’s findings that 
the United Nations wrongly refused to 
make part of the official report is even 
more revealing. The following heinous 
crimes are frequently being committed 
by the Soviets in Afghanistan. Inci- 
dentially, these are the same Soviets 
who are proclaiming a policy ‘‘glas- 
nost” or openness. Apparently this 
means open season“ on Afghans: 

The Soviets are engaged in a 
scorched-earth policy designed to 
force Afghans to become refugees. 
The Soviets have purposely burned vil- 
lages and crops. They have destroyed 
irrigation systems, schools, and 
mosques. Their obvious goal is the de- 
struction of the Afghan nation as a 
whole. 

The Soviets have purposely bombed 
innocent civilian targets. There has 
been extensive use of napalm and high 
explosives against nonmilitary targets. 
Oftentimes, the Soviets will opt for 
maiming rather than killng innocent 
Afghan women and children to in- 
erease their suffering and burden on 
the rest of the population. The use of 
land mines is widespread and the drop- 
ping of bombs designed to look like 
toys means that young children are 
deliberate targets. 

Those Afghans who have stayed or 
have become internal refugees in the 
Soviet controlled cities are subject to 
indiscriminate arrest and torture. The 
Soviet and puppet Afghan jails have 
absolutely no concept of even rudi- 
mentary human rights. Violent tor- 
ture is common and executions rou- 
tine. A December 1986 UPI report de- 
tailed the brutal execution of prison- 
ers at Kabul’s Puli Charki Prison to 
relieve overcrowding. 
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In their efforts to eradicate tradi- 
tional Afghan culture and heritage, 
the Soviets have kidnaped Afghan 
children from their parents and have 
forceably sent them to the Soviet 
Union for Communist indoctrination. 
Other children, yes children, have 
been conscripted into the military. Ac- 
cording to the U.N. rapporteur, the 
conscription system is governed by 
severe discrimatory methods. 

The brutality unleased against the 
brave Mujahideen freedom fighters is 
almost incomprehensible. Prisoners 
are not taken, they are executed. Med- 
ical treatment is denied. Unfortunate- 
ly, as we have recently experienced, 
the Soviets and their Afghan puppets 
have not constrained themselves to Af- 
ghanistan. Their bombings and the 
terrorist actions carried out by the 
KGB and the KHAD have killed many 
Afghan refugees in Pakistan as well as 
Pakistani citizens. In fact, because the 
Pakistanis have been so helpful, the 
Soviets have deliberately tried to de- 
stabilize this important American ally. 
And, with all of the attention we have 
focused on the Persian Gulf, we must 
not forget that the Soviets have 
always coveted this region. Their ac- 
tions in Afghanistan and Pakistan and 
the geographical proximity of these 
countries to the gulf are further rea- 
sons for concern. 

Finally, a picture is worth a thou- 
sand words. I recently received a very 
revealing book from the Writers Union 
of Free Afghanistan. It was filled with 
pictures of innocent Afghan villages 
and villagers who were subject to the 
Red army’s inhuman policies. I urge 
concerned citizens to review this book. 
However, I must warn them to do so 
only when they have a strong stom- 
ach—the brutality is gut wrenching. 

As I previously mentioned, the list of 
atrocious human rights violations and 
blatant disregard for numerous inter- 
national laws, treaties, and conven- 
tions is very, very long. It is incumbent 
upon us to continue to try to focus 
international attention on this Afghan 
genocide. I hope my colleagues, espe- 
cially those who argued during the 
debate on the defense bill that the So- 
viets can be trusted and that perhaps 
the Soviets really aren’t that bad, to 
carefully review the sorrowful happen- 
ings in Afghanistan. Talk to our col- 
league CHARLIE WILSON, who it is re- 
ported has traveled with the Mujahi- 
deen into occupied Afghanistan, and 
has seen the destruction firsthand. 
The rape of Afghanistan is the policy 
of the Soviet Union. The Afghan geno- 
cide is the result of the Red army. Let 
us not fool ourselves, the Soviet advis- 
ers who murder Afghans in cold blood 
are the same Soviet advisers ‘‘teach- 
ing“ the MPLA in Angola and the San- 
dinistas in Nicaragua. The tragic situa- 
tion in Afghanistan cannot be looked 
at as if it were in a vacuum. 
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Mr. Speaker, this resolution is a 
sound and timely one. Its provisions 
are designed to help the suffering 
Afghan people and encourage negotia- 
tions that would restore freedom and 
independence to Afghanistan. As the 
U.N. special rapporteur said, The 
only solution to the situation in Af- 
ghanistan is a withdrawal of foreign 
troops.” It is very important for Con- 
gress to officially go on record in con- 
demning the brutal, inhuman Soviet 
policy in innocent Afghanistan. I 
strongly urge my colleagues to join me 
in supporting the struggle for freedom 
in Afghanistan and this important leg- 
islation. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
BROOMFIELD] the ranking minority 
member on the committee. 
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Mr. BROOMFIELD. Mr. Speaker, I 
strongly support the legislation before 
us, and I commend the gentleman 
from New York, Congressman SoLo- 
mon, for his dedication on the issue of 
human rights in Afghanistan. 

Human rights violations committed 
by the Soviet Army in Afghanistan, 
and the illegal occupation which the 
United Nations General Assembly has 
condemned, obviously are not included 
in the new Soviet policy of glasnost. 
But it is there, in Afghanistan, that 
the Soviets could prove to skeptics in 
the West that glasnost is more than 
hollow words. It is through action that 
the Soviet Union will prove its com- 
mitment to a better relationship with 
the West and a true respect for human 
rights. 

It has been 8 years since the first 
Soviet divisions crossed the northern 
borders of Afghanistan and began the 
wholesale slaughter and repression of 
the Afghan people. In those 8 tragic 
years many lives have been lost, in- 
cluding thousands of young Soviet sol- 
diers. The Soviets have lied to their 
own people and the world about why 
they invaded, what they are seeking to 
accomplish and how costly it has been. 

Mr. Speaker, the time for Soviet pos- 
turing is over. I strongly support this 
resolution demanding the Soviets to 
0 from Afghanistan immedi- 
ately. 

Mr. SOLOMON. Mr. Speaker, I yield 
1 minute to the gentleman from Iowa 
(Mr. LeacH], the ranking member of 
the Subcommittee on Asian and Pacif- 
ic Affairs. 

Mr. LEACH of Iowa. Mr. Speaker, I 
rise in support of House Resolution 
277, expressing the sense of the House 
regarding the human rights situation 
in Afghanistan. 

I want to commend the author of 
the resolution, Mr. Sotomon, for 
bringing this issue once again before 
the House and also make special note 
of the efforts of another of our col- 
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leagues on this side of the aisle, Mr. 
LAGOMARSINO, who also had a resolu- 
tion on the subject of the Soviet occu- 
pation of Afghanistan, House Joint 
Resolution 25, which was approved 
last week by the Subcommittee on 
Asian and Pacific Affairs, but who has 
generously yielded to the consider- 
ation of House Resolution 277. 

For nearly 8 years, Soviet troops 
have occupied Afghanistan and for 
nearly 8 years, the people of that 
country have resisted that occupation 
with an indomitable spirit and impres- 
sive military effectiveness. The Ameri- 
can people and the international com- 
munity have been witness to a calcu- 
lated and brutal effort to deprive the 
people of Afghanistan of their inter- 
nationally recognized human rights, 
pear: their right to self-determina- 
tion. 

Let there be no doubt: this is one of 
the greatest resistance efforts of this, 
if not any century. Whatever atten- 
tion this Congress can give this issue is 
meritorious in the extreme. 

In the face of blatant Soviet aggres- 
sion, the United States has lent its 
support to the Afghan resistance and 
to our friends in Pakistan who provide 
a haven to Afghan refugees fleeing 
the violence in their homeland and 
who are involved in efforts to bring 
the Soviet occupation in that country 
to an end. The United States also sup- 
ports the negotiating process under 
the auspices of the United Nations. 

The resolution before us today, 
House Resolution 277, seeks to once 
again make clear the condemnation of 
this body of the Soviet invasion and 
occupation of Afghanistan and to pro- 
mote a settlement which will set an 
expeditious timetable for the with- 
drawal of Soviet occupation troops and 
result in a government genuinely rep- 
resentative of the Afghan people. The 
resolution also urges the Secretary of 
State to take certain actions, including 
to develop continued multilateral ini- 
tiatives on this subject, develop a vig- 
orous public information campaign, 
and impress on the Soviets the cost of 
their Afghan policy to overall United 
States-Soviet relations. 

Mr. Speaker, the passage of this res- 
olution will remind the Soviets that 
the United States Congress will not 
forget or overlook their outlaw con- 
duct in Afghanistan. I urge its approv- 
al. 
Mr. SOLOMON. Mr. Speaker, I 
wonder if the gentleman from New 
York [Mr. SoLARZzl, the chairman of 
the Subcommittee on Asian and Pacif- 
ic Affairs, will yield 4 minutes to the 
gentleman from Pennsylvania (Mr. 
RITTER]? 

Mr. SOLARZ. Mr. Speaker, far be it 
for me to refuse such a gentlemanly 
request from my very good friend 
from New York. Mr. Speaker, I am 
happy to yield to the gentleman from 
Pennsylvania [Mr. RITTER]. 
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Let me remind my colleagues on the 
other side of the aisle, however, that 
we do have three more resolutions to 
take up and I would hope we could 
consider them expeditiously. 

I do not believe that they are par- 
ticularly controversial. 

Mr. Speaker, I am happy to yield 4 
minutes of my time to the gentleman 
from Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman from New York for 
yielding this time. I want to thank the 
gentleman from New York [Mr. SoLo- 
MON] and the gentleman from Penn- 
Sylvania [Mr. Yatron] for sponsoring 
this resoltuion. It is a very important 
resolution and it should demand a sig- 
nificant focus from this Congress. It 
should demand a significant amount 
of attention from the American people 
in that it is the single-most egregious 
war that is currently underway on this 
Earth and it is a war of aggression on 
the part of the Soviet Union against 
the Afghan people. This war is being 
conducted against the Afghan people 
while Soviet officials talk of glasnost 
and peace. 

Mr. Speaker, this war is going on 
with its attendent atrocities in a way 
remindful of the excesses of Adolph 
Hitler, in a way remindful of the ex- 
cesses of Joseph Stalin, at a time when 
the Soviet Union seeks to be regarded 
as more civilized player in the global 
game between nations; it seems to me 
that if Mr. Gorbachev is going to talk 
about peace, if Mr. Gorbachev is going 
to talk about glasnost, if Mr. Gorba- 
chev is going to talk about change, 
there is one place in the world where 
it really counts on a life and death 
basis, and that is in Afghanistan. 

In Afghanistan 1 million people have 
been killed out of a nation of only 15 
million people. That is equivalent to 
tens of millions of Americans losing 
their lives. 

Mr. Speaker, 4 to 5 million Afghans 
have been driven across the borders 
into Pakistan and into Iran. That is 
something like one-third of the popu- 
lation. It is as if 70 or 80 million Amer- 
icans being driven out of their country 
and across the borders into Canada 
and Mexico. 

This is a tragedy that is taking place 
on a monumental scale and yet Mr. 
Gorbachev talks about peace. How can 
he have peace when he is warring 
against the Afghan people and the 
Afghan nation? How can he perpet- 
uate a policy of glasnost with any kind 
of honesty or integrity when he is 
dropping toy bombs in the midst of 
children to blow off their hands or 
their feet in order to tie up their fami- 
lies, when he is destroying whole vil- 
lages, when there is absolutely no con- 
cern for any human rights whatso- 
ever? 

Mr. Speaker, he is taking children, 
by the thousands right now from Af- 
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ghanistan and shipping them into the 
Soviet Union so that they will receive 
10 years or 15 years of indoctrination. 
Mr. Speaker, this is a long-range 
effort. This is not peace by any defini- 
tion we know of. Given the intensity 
Gorbachev pursues this war; given the 
transfer of children to the U.S.S.R., 
we can only conclude that this war is a 
long-range war to integrate Afghani- 
stan into the Soviet Union and only 
the support of the West at many dif- 
ferent levels will deter Mr. Gorbachev 
from achieving the Soviet goal. 

When Gorbachev came to power the 
war was intensified against the 
Afghan people. So I ask my colleagues, 
when they meet with the officials of 
the Soviet Government, and I ask the 
American people, when they meet 
with Soviet citizens and I ask members 
of the American media who cover 
world affairs, to please keep the suf- 
fering of the Afghan people upper- 
most in their minds. 

Mr. SOLARZ. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan [Mr. LEVIN]. 

(Mr. LEVIN of Michigan asked and 
was given permission to revise and 
extend his remarks. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, I rise in support of the resolution 
and to commend the committee for its 
actions. Like many others in this 
House, I have been involved in this 
issue for several years and there 
always seem to be rays of hope. 
Progress seems to be around the 
corner. 

I pulled out of a rather thick file an 
article from a December 1986 Detroit 
News paper, and the headline was So- 
viets May Pull Out of Afghanistan 
Soon.” 

Well, it has not happened. I am 
afraid it is not even close to happen- 
ing, at least tomorrow. It seems to me 
on this issue, as on other human 
rights issues, it is crystal clear and 
critical that we in the Government, 
executive and legislative, must speak 
with one voice, that we must speak 
with a firm voice, indeed we must 
speak with a loud voice because it is 
absolutely clear only pressure may 
work. 

Mr. Speaker, I am glad to join with 
my colleagues in this one additional 
bit of pressure. Hopefully it will work. 

Mr. SOLARZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
the balance of my time to the gentle- 
man from California [Mr. DREIER], a 
Member of Congress who along with 
the gentleman from Texas [Mr. 
Witson] has been a real leader in 
bringing attention to the fact that this 
resolution was a combined resolution 
of that of the gentleman from Califor- 
nia (Mr. LaGcomarsino], a distin- 
guished member of our Committee on 
Foreign Affairs, and my resolution. In 
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combining them, they combined to 
present an exact replica of the resolu- 
tion that passed the Senate, and I 
want to thank the gentleman from 
California [Mr. Lacomarstno] for his 
help in drafting this very important 
piece of legislation. 

The SPEAKER pro tempore (Mr. 
Torres). The gentleman from Califor- 
nia [Mr. DREIER] is recognized for 4 
minutes. 

Mr. DREIER of California. Mr. 
Speaker, I would like to join in con- 
gratulating my colleagues, the gentle- 
man from New York [Mr. SOLOMON] 
and the gentleman from Pennsylvania 
[Mr. Yatron], for introducing this res- 
olution, and thank the gentleman 
from California [Mr. LaGomarsIno] for 
his fine work, and the gentleman from 
Michigan (Mr. BROOMFIELD], the rank- 
ing member of the full committee, and 
express my appreciation for the excel- 
lent statements from the gentleman 
from New York [Mr. SoLARZzl, the gen- 
tleman from Michigan [Mr. LEVIN], 
the gentleman from Iowa [Mr. LEACH], 
the gentleman from Pennsylvania 
(Mr. RITTER], and, of course, the fine 
work of the gentleman from Texas 
[Mr. WILSON]. 


O 1640 


A number of people have said that 
one of the reasons that the war in Af- 
ghanistan has become the forgotten 
war is that there is not enough contro- 
versy surrounding the issue. There is 
almost unanimity of thought here in 
the Congress and among the American 
people that we must do something to 
redress the Soviet invasion there. But 
unfortunately, it has, because there is 
too little controversy, become the for- 
gotten war. 

Many of the important points sur- 
rounding this issue have been brought 
to the forefront. My California col- 
league, Mr. LAGOMARSINO, made a very 
important statement when he said 
that one picture is worth a thousand 
words, and there are some very graph- 
ic pictures which have come from this. 

I think if we look at the report that 
was done by Charles Norchi of the 
Committee for a Free Afghanistan on 
the human rights violations in Af- 
ghanistan, the people in the Congress 
and the American people will be very, 
very distressed. That full report is due 
to come out within the next couple of 
weeks. 

But I have a picture which I have 
shown on the House floor several 
times, but I think it needs to be shown 
again. What I have in my mind, Mr. 
Speaker, is a part of a butterfly bomb, 
a cluster bomb, which is used by the 
Soviets when they fire off of the MI- 
24, the Hind D attack helicopter. We 
all know the tremendous capability of 
that, what is known as the most pow- 
erful helicopter around. What hap- 
pens here is that this little butterfly 
bomb is part of about 200 in a cluster 
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which shoots as a cartridge off the 
MI-24. It then floats to the ground, 
and there are just enough explosives 
in here, just enough power not to kill 
someone, but to maim a child, and 
many young children have picked 
these up. 

We know very well that throughout 
history, tragically children have been 
the victims of war. The unfortunate 
fact of life in Afghanistan is that with 
these kinds of devices the Soviets have 
made children the targets of war. 

That is a sad commentary. I con- 
gratulate my colleagues for introduc- 
ing this resolution, and I urge every 
Member of the House to vote in behalf 
of it. 

Mr. TRAFICANT. Mr. Speaker, | rise in 
strong support of House Resolution 277, con- 
demning Soviet human rights abuses in Af- 
ghanistan. Mr. Speaker, despite the new lead- 
ership of Mikail Gorbachev and his glasnost 
policies, the Soviet Union continues to main- 
tain a huge military presence in Afghanistan 
and the Soviet Army continues to oppress the 
Afghan people. Contrary to recent Soviet pro- 
nouncements, an estimated 120,000 Soviet 
troops remain in Afghanistan and another 
30,000 are posed on the border ready to 
attack. Despite these overwhelming military 
odds, the mujaheddin continue to struggle 
against their Communist oppressors. 

As a nation dedicated to freedom and the 
protection of basic human rights, it is vitally 
important for the United States to continue to 
speak out against human rights abuses—no 
matter where they occur. To turn a deaf ear 
on the plight of the people of Afghanistan 
would be a great crime. This is one reason 
why this resolution is so important. It states 
clearly to the world how the American people 
feel about human rights and it further shows 
the resolve of Congress and the Nation to 
continue to support the struggle for freedom. 

Equally important, Mr. Speaker, is the fact 
that this resolution urges the State Depart- 
ment to take steps aimed at encouraging the 
Soviet Union to withdraw its troops entirely 
from Afghanistan and allow the people of that 
war-torn country to establish a nonaligned, 
democratic government. House Resolution 
277 also urges the Soviet Union to present a 
timetable for the complete withdrawal of its 
troops. This timetable is not to exceed 4 
months. 

In the Gorbachev era of glasnost | believe it 
is crucial that the United States seize this 
window of opportunity to not only negotiate 
with the Soviets on issues such as arms con- 
trol, Soviet Jewry, and conventional force re- 
ductions—but also discuss other apsects of 
Soviet behavior around the world. Glasnost 
may be just a cosmetic change, but the fact is 
the Soviets are talking. Mr. Grobachev may be 
growing weary of the war in Afghanistan. As a 
result, he may, in fact, pull out of Afghanistan. 
But, as far as we here in this Chamber are 
concerned, our policy should not concentrate 
on what the Soviets may or may not do, 
rather, it should continue to stress and call for 
the withdrawal of all Soviet troops on a timely 
fashion, and the establishment of an inde- 
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pendent government—free from the shackles 
of Soviet-sponsored Communist oppression. 

This resolution is in line with what America 
stands for and will communicate to the Sovi- 
ets that the United States will not remain 
silent on the fact of Communist oppression 
and in the face of such gross human rights 
violations. | urge all of my colleagues to sup- 
port this important resolution. 

Mr. YATRON. Mr. Speaker, | strongly sup- 
port House Resolution 277, legislation ex- 
pressing the sense of the House of Repre- 
sentatives with respect to human rights 
abuses in Afghanistan. The Subcommittee on 
Human Rights and International Organizations 
held hearings in May 1987 to examine the sit- 
uation in Afghanistan and to focus national 
and international attention on the plight of the 
Afghan people. 

Since the Soviet invasion in December 
1979, Afghanistan has had one of the most 
egregious human rights records in the world. It 
is a country ravaged by war, country in a state 
of domestic upheaval. One-third of its popula- 
tion of 16 million have fled their homeland to 
Pakistan, Iran, and other countries, making Af- 
ghans the largest group of refugees in the 
world. Up to 2 million Afghans are trying to 
survive in the throes of a civil war, and an es- 
timated 1 million have been killed since the 
Soviet invasion. 

Today, in this resolution, Congress indi- 
cates, once again, its strong and unwavering 
support for the Afghan resistance. We ask for 
Soviet withdrawal from Afghanistan, and call 
for an end to the heinous crimes being com- 
mitted in this war-torn country. We also ask 
that the Afghan people are given what they 
have fought heroically to acheive—a genuine- 
ly independent Afghanistan. 

| would like to thank the gentleman from 
New York [Mr. SOLOMON] for his leadership 
on this issue as well as for his leadership as 
ranking minority member on the Subcommit- 
tee on Human Rights and International Orga- 
nizations. 

Mr. SOLARZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Torres). The question is on the 
motion offered by the gentleman from 
New York [Mr. Soxarz] that the 
House suspend the rules and agree to 
the resolution, House Resolution 277, 
as amended. 

The question was taken. 

Mr. SOLARZ. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 
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Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 277, the resolution 
just considered. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


CONCERNING ESTABLISHMENT 
OF A SOUTH PACIFIC NUCLEAR 
FREE ZONE 


Mr. SOLARZ. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
158) concerning the establishment of a 
South Pacific Nuclear Free Zone, as 
amended. 

The Clerk read as follows: 

H. Con. Res. 158 

Whereas the nations of the South Pacific, 
which share with the United States a strong 
regional interest in nonproliferation, have 
negotiated and signed the Treaty of Raro- 
tonga, establishing a South Pacific Nuclear 
Free Zone; 

Whereas the Treaty of Rarotonga came 
into force on December 11, 1986, with the 
ratification of 8 nations, including Australia 
and other friends of the United States; 

Whereas the Treaty of Rarotonga prohib- 
its the testing, manufacture, acquisition, 
and stationing of nuclear weapons in the 
territory of parties to the Treaty and the 
dumping of radioactive wastes at sea; 

Whereas three protocols to that treaty re- 
quire of the nuclear powers a commitment 
to abide by the treaty's provisions in their 
territories in the region, not to contribute to 
violations of the treaty or to threaten to use 
nuclear weapons against its parties, and to 
refrain from testing nuclear devices in the 
zone; 

Whereas in announcing its decision to 
accede to the protocols of the treaty on De- 
cember 15, 1986, the Soviet Union stated 
five reservations which completely under- 
mine the significance of accession, have the 
effect of posing a nuclear threat to nations 
party to the treaty which freely engage in 
peaceful cooperation with the United States 
consistent with its provisions, and were in- 
tended to undercut the security interests of 
the United States and its friends and allies 
in the South Pacific; 

Whereas the Treaty of Rarotonga does 
not prejudice or in any way affect the rights 
of all nations to freedom of the seas under 
international law and leaves to each party 
policy decisions on visits or passage through 
its territory by foreign ships and aircraft; 

Whereas it has been the policy of the 
United States to favor the establishment of 
effective nuclear-weapon-free-zones in re- 
gions of nonproliferation concern and where 
such zones would enhance international sta- 
bility and security; 

Whereas the United States has set forth 
seven criteria whereby the effectiveness of 
proposed nuclear-weapon-free-zones will be 
judged: (1) the initiative is from the nations 
in the region, (2) all nations whose partici- 
pation is deemed important participate, (3) 
adequate verification of compliance is pro- 
vided, (4) it does not disturb existing securi- 
ty arrangements to the detriment of region- 
al and international security, (5) all parties 
are barred from developing or possessing 
any nuclear device for any purpose, (6) it 
imposes no restrictions on international 
legal maritime and aerial navigation rights 
and freedoms, and (7) it does not affect the 
international legal rights of parties to grant 
or deny others transit privileges, including 
port call and overflights; 
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Whereas the United States has signed and 
ratified the protocols to the Treaty for the 
Prohibition of Nuclear Weapons in Latin 
America (the Treaty of Tlatelolco), estab- 
lishing a nuclear-weapon-free-zone in Latin 
America, whereby the United States com- 
mitted itself not to test, manufacture, ac- 
quire, or store nuclear weapons in its terri- 
tories in the region (namely Puerto Rico 
and the United States Virgin Islands), not to 
contribute to any violation of the treaty, 
and not to threaten to use nuclear weapons 
against the parties; 

Whereas the United States is also a party 
to the Antarctic Treaty, the Seabed Arms 
Control Treaty, the Treaty on Principles 
Governing the Activities of States in the 
Exploration and Use of Outer Space, Includ- 
ing the Moon and Other Celestial Bodies, 
which preclude nuclear weapons from these 
regions; 

Whereas a representative of the United 
States Arms Control and Disarmament 
Agency testified before the Congress on 
June 9, 1987, that in order to advance 
United States non-proliferation goals, the 
United States continues to support efforts 
to establish effective nuclear-weapon-free- 
zones in other regions of nonproliferation 
concern, such as the South Asian Subconti- 
nent, Africa, and the Middle East”; 

Whereas the administration has testified 
to the Congress that the protocols to the 
Treaty of Rarotonga do not prohibit any 
current or anticipated activities in American 
territories in the South Pacifie (American 
Samoa and Jarvis Island) or elsewhere in 
the region; and 

Whereas the administration announced in 
February 1987 that while the United States 
could not, under current circumstances, sign 
the protocols to the Treaty of Rarotonga, 
United States practices and activities in the 
South Pacific Nuclear Free Zone region are 
not inconsistent with the Treaty or its pro- 
tocols: Now, Therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the Treaty of Rarotonga is consistent 
with the Security Treaty between Australia, 
New Zealand, and the United States (the 
ANZUS Treaty) and with United States se- 
curity commitments in the South Pacific 
since it does not prohibit port calls by naval 
vessels which may be nuclear-powered or 
nuclear-armed and does not create other im- 
pediments to United States military oper- 
ations in support of the ANZUS Treaty and 
other United States security commitments; 

(2) the Treaty of Rarotonga satisfies the 
seven criteria, set forth in the preamble of 
this resolution, which have been established 
by the United States Government for judg- 
ing the effectiveness of proposed nuclear- 
weapon-free-zones; and 

(3) signature and ratification of the proto- 
cols would be in the national interest of the 
United States. 


SEC. 2. STATEMENT OF POLICY. 

Noting the administration has declared 
that United States practices and activities in 
the region are not inconsistent with the 
Treaty of Rarotonga and its protocols, it is 
the sense of the Congress that the President 
should seriously consider the United States 
signing and ratifying the protocols to that 
treaty. 


The SPEAKER pro tempore. Is a 
second demanded? 
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Mr. LEACH of Iowa. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. 
SoLarz] will be recognized for 20 min- 
utes and the gentleman from Iowa 
(Mr. Leacu] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SoLARZl. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, a year ago a number of 
countries in the South Pacific, includ- 
ing Australia, New Zealand, the Cook 
Islands, Fiji, Kiribati, Niue, Tuvalu, 
Western Samoa, and Nauru adopted 
the Treaty of Rarotonga. The Treaty 
of Rarotonga prohibits the testing, 
manufacture, acquisition, and station- 
ing of nuclear weapons as wel! as the 
dumping of nuclear wastes within the 
South Pacific nuclear free zone estab- 
lished by the treaty. 

Subsequent to the adoption of this 
treaty, the signatory countries ap- 
pealed to the five nuclear powers, the 
United States, the Soviet Union, the 
People’s Republic of China, France, 
and the United Kingdom, to sign pro- 
tocols to the treaty in which they 
pledged to respect its terms, and not to 
threaten to use nuclear weapons 
against parties to the treaty, or to test 
nuclear devices in the zone. This reso- 
lution which we have before us today 
expresses the sense of the Congress 
that it would be in the national inter- 
est of the United States for our coun- 
try to sign the protocols to the Treaty 
of Rarotonga. 

At the same time, in recognition of 
the constitutional separation of 
powers between the legislative and ex- 
ecutive branches of the Government, 
it calls upon the President to consider 
signing the protocols and seeking their 
ratification, rather than instructing 
him to do so. But it does make clear 
that it is the sense of the Congress 
that signing the protocols would be in 
our interests. 

During the hearings which we held 
on this treaty and this legislation, Mr. 
Speaker, the administration testified 
that there was absolutely nothing in 
the Treaty of Rarotonga which, in any 
way whatsoever, would prevent us 
from doing anything we are currently 
doing in the South Pacific, or from 
doing anything which we might con- 
template doing in the future. 

We are not testing nuclear devices in 
the South Pacific, we are not storing 
nuclear weapons in the South Pacific, 
we are not dumping nuclear waste in 
the South Pacific. To the extent that 
from time to time we do transport nu- 
clear weapons through the treaty 
area, that is not an activity which 
would in any way be prohibited by the 
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treaty which preserves the rights of 
innocent passage under international 
law and leaves to each country to 
decide their policy on ship visits. 

As a consequence, there is no doubt 
that the approval of this treaty by the 
United States, should we sign the pro- 
tocols, would in no way compromise 
the vital interests of our country. 

There was some concern expressed 
in our hearings that even if the Treaty 
of Rarotonga was not incompatible 
with American security interests, that 
nevertheless there were other areas of 
the world where the establishment of 
a nuclear free zone, such as Central 
Europe, for example, might very well 
not be in our security interests. And 
the concern was expressed that the 
American approval for the Treaty of 
Rarotonga might set a precedent 
which would lead to the establishment 
of nuclear free zones elsewhere. 

The fact of the matter is, Mr. Speak- 
er, that the United States has already 
signed or subscribed to the protocols 
of several other treaties, including the 
Treaty of Tlatelolco in our own Hemi- 
sphere, the Deep Seabed Treaty, the 
Outer Space Treaty, the Treaty of 
Antarctica and others which in one 
form or another preclude nuclear 
weapons or establish nuclear free 
zones. Indeed, the administration tes- 
tified that the Treaty of Rarotonga is 
completely consistent with the criteria 
we have previously established to de- 
termine whether or not any particular 
nuclear free zone is in our interest. 
This admission convinced many of my 
colleagues conerned abut nuclear pro- 
liferation to support this legislation. 

The adoption of this resolution is so 
timely today because while the treaty 
was being considered, the drafters of 
the Treaty, and particularly our 
friends in Australia, went to great 
lengths to accommodate United States 
interests and to negotiate out of the 
treaty any provisions that might 
create problems for the United States. 
Yet having succeeded in that effort, 
they were unsuccessful, at least so far, 
in persuading the United States to ac- 
tually sign and ratify the protocols of 
the Treaty of Rarotonga. 

As a consequence, not only do our 
friends, particularly in Australia, to 
some degree feel let down, having 
moved might and mind on our behalf 
to make the treaty acceptable to us, 
but we also seem to have given the 
Soviet Union a gratuitous and utterly 
unnecessary opportunity to bang us 
over the head by virtue of the fact 
that they have signed the protocols to 
the treaty while we have not. The So- 
viets, to be sure, have signed the pro- 
tocols only after issuing statements of 
reservations which have the effect of 
rendering the treaty null and void, and 
the countries of the South Pacific 
have rejected the approval of the 
Soviet Union on those grounds. 
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But nevertheless, the Soviets are in 
a posture of supporting the treaty, 
while we appear to be in a posture of 
opposing it, when in fact we have an- 
nounced our intentions to abide by its 
terms. 

Finally, Mr. Speaker, the protocols 
to the treaty would require us to 
pledge to refrain from using nuclear 
weapons or even the threat of using 
nuclear weapons or even the threat of 
using nuclear weapons against the 
South Pacific countries that have 
signed the treaty. I simply cannot be- 
lieve, Mr. Speaker, that it would in 
any way diminish the security inter- 
ests of our country if we were to 
pledge to the world never to threaten 
the use of nuclear weapons against 
Fiji or New Zealand or Australia or 
the other friendly democracies in that 
part of the world. 

So I think Mr. Speaker, that if we 
adopt this resolution today we will 
send a message to the people of the 
South Pacific that we are sensitive and 
sympathetic to their desire to create a 
nuclear free zone in their part of the 
world. 

We also would send a message to our 
own administration that the Congress 
of the United States, at least the 
House of Representatives, believes 
that it would be in our national inter- 
est to sign the protocols to the treaty, 
and we commend the South Pacific 
forum countries for their efforts in 
drafting and adopting this important 
Treaty. After our action, the adminis- 
tration can then take these views into 
consideration and decide how best to 
proceed so that the important goal of 
preventing further nuclear prolifera- 
tion can be accomplished. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 158, a 
resolution which urges the President 
to seriously consider signing and rati- 
fying the protocols to the Treaty of 
Rarotonga, more commonly referred 
to as the South Pacific Nuclear Free 
Zone Treaty. 

As the resolution points out, the 
treaty essentially bans the testing, 
manufacture, acquisition, and station- 
ing of nuclear weapons in the territo- 
ries of parties to the agreement and 
calls on the nuclear powers to sign 
three protocols which would bind 
them to abide by the treaty’s provi- 
sions in their territories in the region, 
to refrain from testing in the region, 
and not to contribute to violations of 
the treaty or threaten to use nuclear 
weapons against its parties. The treaty 
preserves international freedoms of 
airspace and the high seas and does 
not ban port visits by nuclear-powered 
or nuclear-armed vessels. 

As a cosponsor of the legislation, 
and as the ranking minority member 
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of the Subcommittee on Asian and Pa- 
cific Affairs which held recent hear- 
ings on this treaty, I believe the body 
of information available on this treaty 
supports the thesis that U.S. adher- 
ence to the protocols to the South Pa- 
cific nuclear free zone is compatible 
with the national interests of the 
United States, a conclusion which is 
poan in the preamble to the resolu- 
on. 

Even the administration, which has 
thus far declined to lend U.S. signa- 
ture to the three protocols to the 
treaty, has declared that United States 
practices and activities in the region 
are not inconsistent with the South 
Pacific Nuclear Free Zone Treaty or 
its protocols. And, in making its state- 
ment last February, the administra- 
tion made clear that it was not signing 
“under current circumstances”, thus 
distinctly leaving open the prospect of 
a future decision by the United States 
to sign. 

While I believe that the United 
States by its statements has gone a 
long way toward meeting the basic un- 
derlying nuclear concerns of the coun- 
tries in the region, I would hope that 
at some point in the near future, the 
United States would find its way clear 
to undertake the next logical steps to 
codify its position under international 
law. 

In addition, I would point out that 
this is not the first treaty which seeks 
to limit the spread of nuclear weapon- 
ry. The United States is already a 
party to the protocols to the Treaty of 
Tlatelolco which require of us basical- 
ly the same kinds of commitments the 
South Pacific Nuclear Free Zone 
Treaty would and the United States is 
also a party to other treaties—the Ant- 
arctic Treaty, the Outer Space Treaty, 
and the Seabed Treaty—which obli- 
gate us not to place or test nuclear 
weapons in those regions. The Treaty 
of Rarotonga is also compatible with 
our obligations under the Nuclear 
Nonproliferation Treaty not to trans- 
fer nuclear weapons to nonweapons 
states or to assist such countries in ac- 
quiring such weapons. 

The administration also testified at 
hearings held by the Subcommittee on 
Asian and Pacific Affairs that it sup- 
ports nuclear-weapons-free zones in 
other regions of the world—Africa, the 
South Asian subcontinent, and the 
Middle East. In fact, as recently as De- 
cember 1986, the United States voted 
at the U.N. General Assembly in favor 
of a resolution calling for a nuclear 
weapons free zone in South Asia. 

The United States also has a set of 
seven criteria by which to judge pro- 
posals for nuclear-weapons-free zones 
and the Treaty of Rarotonga, as 
House Concurrent Resolution 158 
notes, satisfies those criteria. 

If for any reason the United States 
should, in the future, find itself in a 
position where its activities and prac- 
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tices in the region were no longer com- 
patible with the treaty or its protocols, 
the United States could protect its in- 
terests by withdrawing from the pro- 
tocols. 

Mr. Speaker, as long as our policies 
are consistent with the goals of the 
Treaty of Rarotonga, it is irrational 
not to embrace reasonable efforts of 
this nature. Failure to do so only 
makes us appear to be in league with 
those who are not so sensitive, as is 
the United States, to the nuclear con- 
cerns of the region, such as the 
French who continue to engage in nu- 
clear testing in the South Pacific. 

I believe House Concurrent Resolu- 
tion 158 is a step in the direction of 
strengthening our relationships with 
the island states of the South Pacific 
and undercutting any potential politi- 
cal gains the Soviets might attempt to 
achieve at our expense. 

House Concurrent Resolution 158 is 
a moderate resolution in that it urges 
the President to give serious consider- 
ation to the protocols but in no way 
dictates that the President must sign. 

Mr. Speaker, I urge the unanimous 
adoption of House Concurrent Resolu- 
tion 158. 

Mr. Speaker, I yield 2 minutes to the 
distinguished ranking minority 
member of the full committee, the 
gentleman from Michigan [Mr. 
BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman from Iowa for 
yielding this time to me. 

Mr. Speaker, I had certain reserva- 
tions regarding this resolution in its 
original form. Changes were made in 
the resolution to express congressional 
support for the concept of having the 
administration consider signing the 
protocols to the South Pacific Nuclear 
Free Zone Treaty, rather than direct- 
ing the administration to take action. 

I would like to thank Chairman Fas- 
CELL of the Committee on Foreign Af- 
fairs, as well as Mr. SoLARz and Mr. 
Lach, the chairman and ranking Re- 
publican member of the Subcommittee 
on Asian and Pacifie Affairs, for work- 
ing together to ensure a balanced reso- 
lution. 

Prior to reporting this resolution, 
the committee accepted my amend- 
ment which changed the resolving 
clause to include a more specific recog- 
nition that the nuclear free zone 
would not prohibit the operations of 
U.S. military forces in the region. 

Even more importantly, the amend- 
ment made clear that through this 
resolution the Congress is calling upon 
the administration to seriously consid- 
er agreeing to the protocols. 

This puts the ball back where it be- 
longs—with the President, who has 
primary constitutional responsibility 
to judge the wisdom of having the 
United States enter into binding 
treaty commitments. 
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As a result of this amendment, I do 
not oppose the resolution. 
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As a result of the amendments that 
have been adopted in the committee, I 
do not oppose the resolution. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
while I rise in support of House Con- 
current Resolution 158, the resolution 
that urges the President to seriously 
consider the United States signing and 
ratifying the protocols to the Treaty 
of Rarotonga, I want to voice my con- 
cern regarding a number of issues 
which have been addressed by amend- 
ments to the original legislation. 

It should be clear that a country can 
participate in defense alliances with 
nuclear deterrence and also have nu- 
clear free laws. The Treaty of Raro- 
tonga is consistent with the Anzus 
Treaty since it does not prohibit port 
calls by nuclear-armed or nuclear-pow- 
ered naval vessels. Although the 
ANZUS Treaty has been deactivated 
due to New Zealand’s lack of security 
cooperation, a reexamination of the 
Treaty of Rarotonga and New Zea- 
land’s nuclear-free laws reflects New 
Zealand’s desire to be nuclear free is 
compatible with a nuclear-capable 
ANZUS defense alliance. 

The United States has enjoyed unin- 
terrupted mutual security cooperation 
from a number of Pacific island coun- 
tries for over a century. However, for 
the past four decades the United 
States has relied upon the ANZUS 
Treaty as the primary security agree- 
ment for the Pacific. Now, with the de- 
activation of ANZUS, the United 
States should seek to strengthen de- 
fense commitments to Pacific island 
countries who relied upon the ANZUS 
umbrella for their security. Many Pa- 
cific island countries have remained 
friends of the United States and have 
kept their ports open to our ships. It is 
incumbent upon the United States to 
recognize and meet the security needs 
of these Pacific islands through 
formal commitments, such as a treaty 
of friendship, navigation, and com- 
merce. 

The failure of the United States to 
fulfill the expressed security needs of 
Pacific island countries may have two 
undesirable outcomes. Ports that were 
once open to our naval vessels will be 
slammed shut by legislative action by 
island countries whose security needs 
were not met by the United States or, 
other countries, such as the Soviet 
Union, will meet those security needs 
through direct commitments, thereby 
gaining base and landing rights. 

Within the next year, the South Pa- 
cific will see Soviet fishing vessels reg- 
ularly using the port facilities in Van- 
uatu. There are strong indications 
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that the Soviets will establish an oper- 
ations base for the maintenance of 
fishing, merchant and other ships at 
the World War II, United States-built 
port of Espiritu Santos in Vanuatu. 
Charter flights of the Soviet Airline 
Aeroflot from Cam Ran Bay to Van- 
uatu are reportedly to begin once the 
extension of the Vanuatu Airport is 
completed. 

The Soviets have recently offered to 
assist the Republic of Nauru in reha- 
bilitating their island which was inten- 
sively mined by the British, Australia, 
and New Zealand prior to Nauru’s in- 
dependence. Nauru is located on the 
Equator in the middle of the Pacific 
and has been a prospective site for 
rocket launches due to the increased 
payload efficiency. 

The Soviet desire to establish rela- 
tionships in the Pacific is well-known. 
To date, they have only been moder- 
ately successful. 

The United States must seriously 
undertake to respond to the defense 
needs of the islands by developing bi- 
lateral security commitments. I believe 
such arrangements would be received 
as positive and constructive and con- 
sistent with the spirit of the Treaty of 
Rarotonga. 

The United States has been derided 
by some for its decision to not sign the 
protocols although announcing at the 
same time that the United States 
would abide by the principles of the 
Treaty of Rarotonga. It is the Soviets 
who should be castigated for signing 
yet stating that they would not abide 
by the treaty and the resolution now 
does pursuant to an amendment I of- 
fered the Soviet Union’s reservation 
which accompanied their signature 
amounts to nuclear blackmail against 
the countries party to the treaty. The 
Soviets stated that if any signatory 
country admitted a nuclear capable 
vessel into their territory, they would 
no longer honor the protocol pledging 
not to use or threaten to use nuclear 
weapons. 

I, for one, take strong exception to 
such a coercive position and expect 
that those stated reservations will be 
removed by the Soviet Union. The res- 
olution has been amended to clearly 
state that the Soviet reservation has 
the effect of posing a nuclear threat to 
nations party to the treaty which 
freely engage in peaceful cooperation 
with the United States. 

I want to acknowledge the efforts of 
our many friends in the South Pacific 
who worked to develop the Treaty of 
Rarotonga. It was a formidable task to 
formulate a treaty that would provide 
for a zone of peace in the Pacific, and 
be compatible with the need for strong 
deterrence until our world is truly free 
and nuclear free. 

I also want to commend my col- 
leagues who have shown so much in- 
terest in Pacific issues. A considerable 
amount of time has been spent on this 
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and other island-related legislation 
that is vitally important to the United 
States. The Pacific is changing at an 
accelerating pace. It is in the interest 
of the United States to stay in tune 
with the many changes in the Pacific 
and to take a responsive and leading 
role in maintaining a stable region for 
the economic and security interests of 
all. 

Mr. LEACH of Iowa. Mr. Speaker, 
the minority would like to express its 
appreciation to Chairman Soiarz for 
bringing forth this resolution. 

Mr. Speaker, I have no further re- 
quests for time and I yield back the 
balance of my time. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in conclusion I want to 
express my appreciation to my friends 
on the other side of the aisle, particu- 
larly the gentleman from Iowa [Mr. 
LeacH] and the gentleman from Michi- 
gan (Mr. BROOMFIELD], who played a 
very constructive role in helping us to 
shape this resolution in a way that 
was compatible with all of our con- 
cerns. I do think that although it is a 
very modest measure, that it is a clas- 
sic example of how the legislative 
process can work at its best. 

It has been a real pleasure working 
with these two gentlemen on this and 
other issues. I only wish that we could 
somehow or other extend that exam- 
ple to others around here, and then 
maybe we would make some progress 
on some of the more pressing prob- 
lems confronting the country. 

Mrs. SAIKI. Mr. Speaker, | rise in support of 
House Concurrent Resolution 158, which calls 
on the President to “seriously consider“ sign- 
ing and ratifying the protocols to the Treaty of 
Rarotonga. That treaty, which | endorse, es- 
tablishes a South Pacific nuclear free zone. 

The nations and territories of the South Pa- 
cific have long been among our closest 
friends and allies. During World War II, Ameri- 
can forces liberated many of those islands. 
That memory is still alive. 

Now the people of the South Pacific are 
asking us to support them in their desire for a 
peaceful region. They have drafted the Treaty 
of Rarotonga, which establishes a South Pa- 
cific nuclear free zone. 

Mr. Speaker, the United States can and 
should support the treaty. This regional docu- 
ment in no way hinders our legitimate security 
interests. Our Armed Forces will still be able 
to carry out their missions across the Pacific 
in a matter consistent with international law. 

The Treaty of Rarotonga asks of the nucle- 
ar powers three things: That we not manufac- 
ture, station or test nuclear weapons within 
their territories in the zone; that we not threat- 
en to use or use nuclear weapons against a 
regional signatory; and we not test nuclear 
weapons within the zone. 

Mr. Speaker, it would be a sorry day indeed 
for the United States if we could assure the 
people of Fiji, Kiribati or Niue, among others, 
that they are safe from nuclear intimidation by 
our Nation. 
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The Treaty of Rarotonga is a call for peace 
by people who have known war. 

| urge my colleagues to support this concur- 
rent resolution and support the hopes of our 
friends and allies in the Pacific islands. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 158, relating 
to the establishment of a South Pacific nucle- 
ar free zone. The treaty, established by the 
countries of the region and ratified by many of 
them last year, is fully consistent with U.S. se- 
curity interests in the region, especially the 
nonproliferaton of nuclear weapons. It is very 
similar in form and content to the Treaty of 
Tlatelolco, which established a nuclear-weap- 
ons-free zone in Latin America. The countries 
of the South Pacific region made the sover- 
eign decision to forswear the acquisition or 
manufacture of nuclear weapons. It is only 
right, therefore, that those nations which pos- 
sess nuclear weapons provide a guarantee 
against the use, or threat of use, of those 
weapons against the nonnuclear countries of 
a region such as the South Pacific. Such a 
policy underscores the longstanding U.S. com- 
mitment to nonproliferation and applauds the 
decision of those countries to foreclose their 
own nuclear option. 

The resolution recommends that the Presi- 
dent seriously consider signing and ratifying 
the protocols to the treaty, the elements of 
which are fully consistent with the administra- 
tion's own criteria for adhering to such arms 
control regimes, The Soviet Union has ratified 
the protocols to the treaty in a craven and dis- 
honest fashion, expressing five reservations 
which in effect deny the pledge not to threat- 
en the use of nuclear weapons to those coun- 
tries which cooperate with the United States. 
The resolution was amended in the Foreign 
Affairs Committee to take note of this disin- 
genuous act. Finally, the resolution was 
amended to reflect the fact that the treaty is 
fully consistent with the Anzus Treaty, and 
leaves to each country the decision whether 
or not to allow port visits by the U.S. Navy. 

For all these reasons, relating to nonprolif- 
eration, equity, and national security, the reso- 
lution deserves the support of all Members, 
and | urge its adoption. 

Mr. ATKINS. Mr. Speaker, | rise in support 
of this resolution urging the administration to 
sign and ratify the Treaty of Rarotonga. 

There are two different strategies for bring- 
ing the nuclear arms race under control: The 
“encirclement strategy” of which nonprolifera- 
tion is the centerpiece, and the “frontal as- 
Sault“ strategy with United States-Soviet limi- 
tations as its goal. Both are essential, and 
trumping up one to make daily headlines out 
of Geneva doesn't diminish the importance of 
the other. 

By failing to sign the Treaty of Rarotonga 
and supporting this nuclear free zone, we are 
missing an opportunity to further the goal of 
arms control. And, we are telling a part of the 
world uniquely familiar with nuclear detona- 
tions that we regard their deeply held princi- 
ples and carefully crafted treaty as irrelevant. 
Is it only the United States that can dictate 
the terms for arms in the world, rendering ir- 
relevant the work of other nations? 

The real hostility toward this treaty in the 
current administration, | am convinced, is that 
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we might find ourselves reviving the old 
domino theory. Other areas of the world might 
wish to adopt nuclear free zones and then, 
heaven forbid, we might have an outbreak of 
peace. 

Therefore, | urge my colleagues to vote to 
urge the administration to favorably consider 
this treaty. 

Mr. SOLARZ. Mr. Speaker, I have 
no further requests for time and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TorrES). The question is on the 
motion offered by the gentleman from 
New York [Mr. Soiarz] that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. 
Res. 158, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


NEW ZEALAND MILITARY 
PREFERENCE SUSPENSION ACT 


Mr. SOLARZ. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 85) to eliminate security assist- 
ance and arms for export preferences 
for New Zealand and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H. R. 85 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the New Zea- 
land Military Preference Suspension Act“. 
SEC. 2. STATEMENT OF FINDINGS AND POLICY. 

(a) Finpincs.—The Congress finds that 

(1) the people of the United States enjoy a 
longstanding friendship and close associa- 
tion with the people of New Zealand, and 
not only share common democratic values, 
heritage, and national interests but have 
fought side-by-side in the two World Wars 
of this century as well as the Korean con- 
flict and the Vietnam conflict, and have par- 
ticipated jointly in numerous multilateral 
peacekeeping efforts under United Nations 
and similar auspices; 

(2) visits to New Zealand ports by United 
States naval vessels are a part of this histor- 
ical, overall framework of military coopera- 
tion and coordination which includes many 
other functions of benefit to all parties to 
the ANZUS Treaty; 

(3) the recent codification of New Zealand 
Government policy to deny port access to 
United States ships which might be nuclear 
powered or nuclear armed is incompatible 
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with the “neither confirm nor deny policy” 
of the United States, has raised serious 
operational difficulties for United States 
naval forces in defending the national secu- 
rity interests of the United States and its 
allies, and impairs the objective of maxi- 
mum military cooperation between the 
United States and New Zealand under the 
ANZUS Treaty; 

(4) the President has taken appropriate 
action in response to New Zealand's dimin- 
ished defense cooperation with the United 
States by suspending United States obliga- 
tions to New Zealand under the ANZUS 
Treaty, as announced in August 1986; and 

(5) important aims of United States 
policy, in reaction to the port policies and 
law of New Zealand, must be to maintain 
the ANZUS Treaty alliance structure during 
the absence of New Zealand, to look forward 
to New Zealand's early return to a normal 
trilateral defense relationship, and to deny 
the Soviet Union any potential benefit it 
might otherwise derive from this temporary 
discord in the ANZUS Treaty alliance. 

(b) NEw ZEALAND SHOULD RECONSIDER ITS 
Policv.— The United States urges the Gov- 
ernment of New Zealand— 

(1) to reconsider its decision and law deny- 
ing port access to certain United States 
ships, and 

(2) to resume its fulfillment of its obliga- 
tions under the ANZUS Treaty. 

(c) ANZUS Treaty.—As used in this Act, 
the term “ANZUS Treaty“ means the Secu- 
rity Treaty Between Australia, New Zea- 
land, and the United States. 

SEC. 3. SECURITY ASSISTANCE AND ARMS EXPORT 
CONTROL PREFERENCES FOR NEW 
ZEALAND. 

(a) SUSPENSION OF PREFERENCES.—Section 
515(a)(6) of the Foreign Assistance Act of 
1961 and sections 3(d)(2)(B), 21(e)(2), 21(g), 
36(b)(1), 36(b)(2), 36(c)( 2B), and 63(a)(2) 
of the Arms Export Control Act shall apply 
with respect to New Zealand only if the 
President determines, and reports to the 
Congress, that New Zealand is complying 
fully with its obligations under the ANZUS 
Treaty. 

(b) ASSIGNMENT OF UNITED STATES MILI- 
TARY PERSONNEL To MANAGE DEFENSE COOP- 
ERATION MEasurREs.—Section 515(a)(6) of the 
Foreign Assistance Act of 1961 is amended 
by inserting (if the President has made the 
determination described in section 2(a) of 
the New Zealand Military Preference Sus- 
pension Act)“ after New Zealand”. 

(c) CHARGES FOR CERTAIN ARMS SALES 
Costs.—Section 21(e)(2) of the Arms Export 
Control Act is amended by inserting (if the 
President has made the determination de- 
scribed in section 2(a) of the New Zealand 
Military Preference Suspension Act)“ after 
“New Zealand”. 

(d) COOPERATIVE MILITARY TRAINING 
AGREEMENTS.—Section 210g) of the Arms 
Export Control Act is amended by inserting 
“(if the President has made the determina- 
tion described in section 2(a) of the New 
Zealand Military Preference Suspension 
Act)” after New Zealand“. 

(e) CONGRESSIONAL REVIEW OF ARMS 
TRANSFERS.—The Arms Export Control Act 
is amended— 

(1) in section 3(d)(2(B), by inserting (if 
the President has made the determination 
described in section 2(a) of the New Zealand 
Military Preference Suspension Act)“ after 
“New Zealand”; 

(2) in section 36(b)(1), by inserting (if the 
President has made the determination de- 
scribed in section 2(a) of the New Zealand 
Military Preference Suspension Act)“ after 
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“New Zealand” in the second sentence fol- 
lowing subparagraph (P); 

(3) in section 36(b)(2), by inserting (if the 
President has made the determination de- 
scribed in section 2(a) of the New Zealand 
Military Preference Suspension Act)“ after 
“New Zealand”; 

(4) in section 36(c)(2)(B), by inserting (if 
the President has made the determination 
described in section 2(a) of the New Zealand 
Military Preference Suspension Act)” after 
“New Zealand”; and 

(5) in section 63(a)(2), by inserting “(if the 
President has made the determination de- 
scribed in section 2(a) of the New Zealand 
Military Preference Suspension Act)“ after 
“New Zealand”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. 
SolLARZ I will be recognized for 20 min- 
utes and the gentleman from Michi- 
gan [Mr. BROOMFIELD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. Sorarz). 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 85, the New Zea- 
land Military Preference Suspension 
Act, now before us, was drafted and in- 
troduced by the gentleman from 
Michigan, the distinguished ranking 
minority member of the Committee on 
Foreign Affairs. He has devoted a good 
deal of effort and energy in bringing 
this legislation before us today. 

I think he deserves a good deal of 
credit for his conscientious approach 
to what could have been a very con- 
tentious question but which, as a 
result of the manner in which he has 
handled it, has been brought before 
the House in a fashion which enjoys 
broad bipartisan support and which 
expresses, I think, a fairly wide con- 
sensus here in the House. 

What H.R. 85 in effect would do, is 
to suspend certain discretionary pref- 
erential treatment under the Arms 
Export Control Act and the Foreign 
Assistance Act unless the President de- 
termines and reports to the Congress 
that New Zealand is complying fully 
with its obligations under the ANZUS 
Treaty. These preferences have been 
available to New Zealand as a result of 
the existence of a formal defense and 
security treaty between our countries 
which also involves Australia, known 
as ANZUS. As a matter of law and 
policy, the United States has extended 
certain preferences with respect to the 
acquisition of arms, the training of 
military officers and the like to allied 
countries whom we have formal de- 
fense relationships, such as our NATO 
allies, Australia, and Japan. 
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Unfortunately, a few years ago New 
Zealand adopted a nuclear policy 
which, in effect, would have required 
us to breach our historic and world- 
wide policy of “neither confirming nor 
denying the presence or absence of nu- 
clear weapons on any plane or vessel, 
policy if any of our naval warships 
were to enter New Zealand waters. 

We made it very clear to the New 
Zealanders that given our global re- 
sponsibilities we could not and would 
not repudiate our “neither confirm 
nor deny” policy under which we re- 
fused to disclose whether any of our 
ships have nuclear weapons on board. 
As a consequence of New Zealand’s un- 
willingness to either change its policy 
or permit us to maintain our ‘‘neither 
confirm nor deny” policy, we were put 
in a rather awkward position of not 
being able to have any of our warships 
enter New Zealand waters, or to put in 
at New Zealand harbors. 

It was a very understandable feeling 
on the part of the administration, 
shared by most of us in the Congress, 
that there was no way in which we 
could continue to justify the mainte- 
nance of a defense commitment to an 
island country into whose waters our 
ships were not permitted to sail. 

Consequently, in August 1986 the 
President announced that the United 
States was suspending its defense com- 
mitment to New Zealand within the 
framework of the ANZUS Treaty, 
until such time as New Zealand was 
prepared to modify its nuclear policy 
so we could send our ships into its ter- 
ritorial waters. 

At the same time the administration 
also served notice on New Zealand 
that pending its restoration as a full- 
fledged member of the alliance enjoy- 
ing a complete American defense com- 
mitment, these minor privileges and 
preferences, which they had been pre- 
viously given, would no longer be 
available to them. 

The legislation before us today, 
therefore, simply codifies what is al- 
ready American policy on these prefer- 
ences. 

At the same time, as a result of an 
amendment that was adopted in the 
committee, the President would be en- 
titled to restore these privileges and 
preferences to New Zealand at any 
time in the future that New Zealand 
modifies its policy in such a way as to 
enable us to fulfill our defense com- 
mitment to that country. 

Mr. Speaker, there were some Mem- 
bers who, in the wake of our rupture 
with New Zealand, following the adop- 
tion of its new nuclear policy, argued 
that we should impose sanctions 
against New Zealand to force the New 
Zealanders to change their policy. 

Fortunately, cooler and wiser heads 
prevailed. We may have our differ- 
ences over defense issues with New 
Zealand, we certainly have our differ- 
ences with them on nuclear questions, 
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but there can be little doubt but that 
New Zealand is one of our closest 
friends in the entire world. 

New Zealand has fought with us in 
four wars in this century. They share 
our values, they share our culture, 
they share our language, they share 
our commitment to democratic values. 

I doubt there is another country in 
the world which is as friendly to the 
United States as New Zealand, and one 
does not treat friends in such a fash- 
ion, 

Furthermore, if the only way to sus- 
tain a defense relationship with a 
country is to bludgeon and browbeat 
them into agreeing to do what we 
want them to do, that is not a defense 
relationship worth having. 

An alliance can only be maintained 
among friendly and democratic coun- 
tries if it is an alliance entered into by 
the free will of the nations involved. 
To be viable, an alliance must be vol- 
untary. 

So I am pleased that this legislation 
not only foregoes imposing any sanc- 
tions against New Zealand, but, thanks 
to language proposed by the gentle- 
man from Iowa [Mr. LEAcH] strongly 
reaffirms the desire on the part of the 
American people to resume a close and 
constructive defense relationship with 
New Zealand, and for the retention of 
close ties between our two countries. 

Finally, Mr. Speaker, let me say to 
those of my friends on this side of the 
aisle who may be concerned about how 
the New Zealanders will react to this, 
that we have received word from some 
of the highest officials in the New 
Zealand Government and from their 
Embassy here in Washington that 
they fully anticipated the adoption of 
this legislation. They consider it, actu- 
ally, in a certain sense a reaffirmation 
of the American desire for friendship 
with New Zealand. 

I do not think they are particularly 
discomforted by it. But I do think it is 
the very least we could do. 

New Zealand adopted legislation 
which put into law a nonnuclear 
policy which unfortunately made it 
impossible for us to fulfill our defense 
commitments to them. You cannot 
come to the rescue of an island nation 
if you cannot send your ships there. 

And I think that in light of the 
adoption of that antinuclear legisla- 
tion by New Zealand in June some re- 
sponse on our part was called for. I 
pay tribute to the gentleman from 
Michigan, one of the most seasoned 
diplomats in the House of Representa- 
tives. After his many years of distin- 
guished service in this body—and he 
has seen them come and go, he has 
been here through war and peace— 
that in his wisdom and maturity, he 
was able to craft legislation which 
sends a gentle message to our friends 
in New Zealand. We hope they come 
back into the fold, like the good 
friends they are. But until they do, 


28481 


they should recognize they cannot 
continue to enjoy all of the perquisites 
and privileges they were entitled to as 
formal allies of the United States. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I just hope the people 
of Michigan are tuned in to hear those 
nice comments of the gentleman from 
New York. I am very grateful. He is a 
tremendous member of the Committee 
on Foreign Affairs. I especially want 
to thank him as well as the gentleman 
from Iowa for their work in helping 
get this bill through the committee 
and to have such broad support. 

Mr. Speaker, I am grateful for this 
opportunity to speak in favor of H.R. 
85, the New Zealand Military Prefer- 
ence Suspension Act. 

I particularly wish to thank the 
members of the Foreign Affairs Com- 
mittee—especially Chairman FASCELL 
and the chairman and ranking 
member of the Subcommittee on 
Asian and Pacific Affairs, Mr. SoLarz 
and Mr. Leacn—for their efforts in 
support of this legislation. 

I introduced H.R. 85 on January 6 
because of my concern over the direc- 
tion of New Zealand policy with re- 
spect to the security relationship be- 
tween New Zealand and the United 
States. 

On June 4, 1987, the New Zealand 
Parliament enacted into law the policy 
the New Zealand Government adopted 
2 years earlier that prevents United 
States Navy ships from entering New 
Zealand ports. The decision of the 
Government of New Zealand to enact 
this policy into law casts a further 
shadow over the future security rela- 
tionship of the United States and New 
Zealand. 

Ever since New Zealand refused to 
accept the visit of the U.S.S. Buchan- 
an in February 1985, New Zealand has 
blocked access by United States Navy 
ships to enter New Zealand ports be- 
cause they might carry nuclear weap- 
ons. The New Zealand Government 
has demanded that the United States 
identify which of its ships carries nu- 
clear weapons, and has indicated that 
only those ships that do not carry 
such weapons may enter New Zealand 
ports. 

The United States has a unitary 
navy, not separate nuclear and nonnu- 
clear navies. Moreover, in order to 
safeguard the security of the United 
States and its allies, as well as to pro- 
tect naval personnel at sea, the United 
States must maintain a firm policy of 
declining to confirm or to deny wheth- 
er particular United States Navy ships 
carry nuclear weapons. Thus, the New 
Zealand policy has effectively banned 
United States Navy ships from New 
Zealand ports since February 1985. 

The Australia-New Zealand-United 
States Defense Treaty—commonly re- 
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ferred to as ANZUS—is a critical ele- 
ment in the Western alliance system 
whose global defense strategy has suc- 
cessfully deterred major warfare in 
the four decades since the Second 
World War. Under the ANZUS Treaty, 
United States forces constitute an im- 
portant deterrent to hostile action by 
the Soviet Union and other countries 
that might threaten United States and 
allied security, endanger regional sta- 
bility, or block vital sealanes of com- 
munication in the Pacific. 

The United States has exercised con- 
siderable patience in responding to 
New Zealand’s breach of its ANZUS 
Treaty obligations. With the hope 
that New Zealand might abandon its 
ship-ban policy and resume its security 
obligations, the United States initially 
chose to leave the treaty regime and 
its mutual military support arrange- 
ments intact. 

By August 1986, however, New Zea- 
land's intransigence became clear, and 
the United States—with the concur- 
rence of Australia, the other treaty 
partner—suspended its security obliga- 
tions to New Zealand. 

New Zealand remained committed to 
its policy banning United States Navy 
ships from its ports. For this reason, in 
February 1987 the United States in- 
formed New Zealand that it would not 
renew or renegotiate the expiring 
United States-New Zealand memoran- 
dum of understanding which provided 
for mutual military support arrange- 
ments. 

On June 4, the New Zealand Parlia- 
ment enacted the New Zealand Nucle- 
ar Free Zone, Disarmament and Arms 
Control Act. That act makes all New 
Zealand territory, waters, and airspace 
a nuclear-free zone; prohibits the 
entry of nuclear-powered ships; and 
prohibits the entry of foreign military 
aircraft and ships unless the Prime 
Minister is satisfied that they will not 
be carrying any nuclear explosive 
device. 

Beyond this, Prime Minister David 
Lange of New Zealand has explained 
his Government’s policy by stating 
that New Zealand wishes to disengage 
its defense from all nuclear activities. 

The effect of the New Zealand Dis- 
armament Act is to place in law the 
ban on United States Navy ships en- 
tering New Zealand ports. It is not 
likely that this important legal devel- 
opment will be reversed in the near 
future. 

The decision of the Government of 
New Zealand to enact the ship ban 
into law therefore constitutes a major 
turning point in the United States- 
New Zealand security relationship. 

I have received letters from Secre- 
tary of Defense Weinberger, National 
Security Adviser Frank Carlucci, 
former Secretary of the Navy John 
Lehman, and a representative of the 
State Department indicating to me 
that the enactment of H.R. 85 would 
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be an appropriate response after the 
passage of antinuclear legislation by 
New Zealand. I ask that copies of their 
letters be entered into the RECORD at 
the conclusion of my remarks. 

New Zealand has every sovereign 
right to exclude United States Navy 
ships from its ports, but that decision 
has necessary consequences. New Zea- 
land cannot expect to enjoy the bene- 
fits of a close defense alliance with the 
United States without accepting the 
burdens that go with it. New Zealand 
has made the decision to shift its secu- 
rity relationship with the United 
States from alliance to simple friend- 
ship. After waiting with patience and 
hope for New Zealand to change its 
mind, the United States must now 
accept New Zealand’s sovereign deci- 
sion about its future course. 

The time has come to adjust U.S. 
law to reflect this new reality. 

Accordingly, I encourage the House 
of Representatives to act favorably on 
H.R. 85, the New Zealand Military 
Preference Suspension Act. This bill 
would suspend New Zealand from the 
list of allies—NATO countries, Japan, 
Australia, and New Zealand—entitled 
to preferential treatment under vari- 
ous provisions of the Foreign Assist- 
ance Act of 1961 and the Arms Export 
Control Act. 

The bill would shift New Zealand's 
status under those statutes from that 
of an allied country to that of a friend- 
ly country, reflecting the new security 
relationship with the United States 
that New Zealand has chosen for 
itself. 

The bill is a measured and propor- 
tionate response to New Zealand’s de- 
cision to enact into law its United 
States ship ban. Under the bill as re- 
ported by the committee, the Presi- 
dent could reinstate the military pref- 
erences if he determined that New 
Zealand had once again taken up its 
security obligations under ANZUS. 

This bill does not impose any eco- 
nomic or other sanctions on New Zea- 
land. The United States and New Zea- 
land enjoy, and should continue to 
enjoy, close economic, political and 
cultural ties, even though close securi- 
ty cooperation has ended by New Zea- 
land’s choice. 

The United States greatly regrets 
the choice New Zealand has made to 
leave the group of America’s military 
allies. Nevertheless, it was New Zea- 
land that banned visits by United 
States naval vessels and has made this 
action permanent through legislation. 

Congress should adjust United 
States law to reflect this new, dimin- 
ished relationship, by enacting the 
New Zealand Military Preference Sus- 
pension Act. 

At this point in the Recorp I include 
the following letters: 
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THE SECRETARY OF DEFENSE, 
Washington, DC, March 26, 1987. 
Hon. WILLIAM S. BROOMFIELD, 
Committee on Foreign Affairs, House of 
Representatives, Washington, DC. 

DEAR CONGRESSMAN: Thank you for giving 
me a copy of H.R. 85, The New Zealand 
Military Preference Elimination Act, at the 
House Foreign Affairs Committee hearing 
on February 18. I appreciate this opportuni- 
ty to provide our comments. 

We have argued consistently with the 
Government of New Zealand that enact- 
ment of its anti-nuclear policies into law 
would be counterproductive in resolving the 
port access issue and would contribute to 
further erosion of our bilateral relationship. 
For this reason, we believe that passage of 
U.S. legislation would be appropriate if and 
when New Zealand enacts its anti-nuclear 
bill currently before the Parliament. 

On February 25, I met with Douglas Kidd, 
the Defense Spokesman of the National 
Party of New Zealand. He commented that 
while New Zealand parliamentary legisla- 
tion can be repealed with a change in the 
party in power, U.S. legislation might prove 
to be more permanent, possibly creating dif- 
ficulties for those who seek to restore New 
Zealand's place in the alliance. In general, 
he expressed the opinion that the proposed 
legislation would not be helpful at this junc- 
ture. I pass these comments on for your con- 
sideration, knowing that restoration of the 
ANZUS alliance is your primary goal. 

Sincerely, 
Cap. 
THE WHITE HOUSE, 
Washington, DC, February 17, 1987. 
Hon. WILLIAM S. BROOMFIELD, 
House of Representatives, 
Washington, DC. 

Dear Britt: Thank you for seeking my 
views on H.R. 85, your bill to eliminate pref- 
erences for New Zealand. In essence, I like 
your proposal, but I'd like it even better 
later. The Administration has been telling 
the New Zealanders that it would be a mis- 
take for them to enact their anti-nuclear 
legislation into law. To do so will only make 
it much more difficult for New Zealand to 
resume its responsibilities as an ally if and 
when that time comes. 

We have been terminating special aspects 
of the alliance relationship as they come 
due for review. A recent example was the 
expiration of our bilateral Memorandum of 
Understanding on FMS sales. We have not 
sought legislation, however, out of concern 
that we not force the New Zealanders to set 
Prime Minister Lange’s policy into legal 
concrete. 

I think your bill would be very helpful if 
it hits the floor just after the New Zealand 
Parliament passes the anti-nuclear legisla- 
tion. our estimate is that will occur in 
August or later. I recognize how difficult it 
is to finetune the timing of bills before our 
Congress. 

If there is a way to delay action on H.R. 
85, I would welcome your doing so. When 
New Zealand enacts its legislation, we will 
be at somewhat of a loss for an appropriate 
response. Your bill would then be a real 
help. If, however you feel you need to press 
ahead now with H.R. 85, we will not oppose 
you. 

I'm grateful you gave me a chance to com- 
ment on your proposal. I appreciate how 
helpful you have been and will be, and have 
every intention to maintain our cooperation. 

FRANK C. CARLUCCI. 
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THE SECRETARY OF THE Navy, 
Washington, February 17, 1987. 
Hon. WILLIAM S. BROOMFIELD, 
House of Representatives, Washington, DC. 

Dear MR. BROOMFIELD: Thank you for the 
copy of your recent letter to Secretary of 
State Shultz concerning New Zealand's non- 
nuclear policy. New Zealand's present policy 
regarding visits by U.S. Navy ships is unac- 
ceptable. Our longstanding defense policy of 
neither confirming nor denying the pres- 
ence of nuclear weapons aboard any U.S. 
Navy ship is based on sound military consid- 
erations. 

New Zealand has set an alarming prece- 
dent by refusing to accept an ally's naval 
ship visits in its ports. If we do not make a 
firm response to such a policy, the tempta- 
tion to implement similar policies elsewhere 
in the world will become more irresistible 
and obviously cost-free. If New Zealand is 
unwilling to participate in all aspects of alli- 
ance defense, then New Zealand should not 
look forward to receiving the many benefits 
such a relationship provides. 

Our Navy and our nation rely on the coop- 
eration of our allies and friends in providing 
resupply bases for our ships which are de- 
ployed throughout the world in support of 
U.S. and allied interests. When allies enter 
into mutual defense agreements, their soli- 
darity enhances a region's stability, thus en- 
couraging the development of trade. Al- 
though every nation has unique areas of 
concerns, neither the United States nor any 
of her allies has ever before allowed nation- 
al political agendas to evolve into issues that 
would cause harm to their mutual defense 
compacts. 

Sections 2213, 240la and 7227 of Title 10 
of the U.S. Code state that the President 
may grant preferential treatment to allies, 
if he so chooses, in the areas of military air- 
lift, communications support, and naval sup- 
plies and services. The President's current 
policy in the case of New Zealand is that 
there is no special preference. Since the U.S. 
security obligation to New Zealand under 
ANZUS has been suspended, New Zealand 
has been given no benefits of alliance. Addi- 
tionally, any agreements that were suspend- 
ed during the past two years are being al- 
lowed to expire when their renewal dates 
occur. For example, the U.S.-New Zealand 
Memorandum of Understanding on Logisti- 
cal Support will expire in June. 

The legislation you have proposed, the 
“New Zealand Military Preference Elimina- 
tion Act,” will certainly aid in focusing at- 
tention on the degree of New Zealand's com- 
mitment to mutual defense issues involving 
the United States. The 100th Congress has 
an opportunity to address a vital issue of na- 
tional security. I look forward to working 
with you and your staff to resolve this most 
important problem. 

Sincerely, 
JOHN LEHMAN. 
WASHINGTON, DC, February 24, 1987. 
Hon. WILLIAM S. BROOMFIELD, 
Committee on Foreign Affairs, House of 
Representatives. 

Dear MR. BROOMFIELD: This is in response 
to your letter to Secretary Shultz of Janu- 
ary 6 soliciting the Department's views on 
your legislation to amend the Foreign As- 
sistance Act and the Arms Export Control 
Act to reflect the current diminished status 
of our relationship with New Zealand. 

As you are aware, the United States has 
taken a number of actions in the defense 
and security areas over the past two years in 
response to New Zealand’s denial of normal 
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port access for allied warships. These ac- 
tions culminated in Secretary Shultz's an- 
nouncement of the suspension of security 
obligations to New Zealand under ANZUS 
last August. Since then we have taken a low- 
key approach toward a more limited rela- 
tionship with New Zealand commensurate 
with our friendly, but non-allied status. We 
look to the time when New Zealand’s port 
access policies will make it possible to 
resume a normal defense relationship, and 
thus have sought to keep the ANZUS struc- 
ture intact toward an eventual return to tri- 
lateral defense cooperation in the region. 

The practical impact of your legislation 
would be limited, given current low levels of 
defense cooperation with New Zealand. New 
Zealand pays cash at the prevailing price for 
military hardware. Purchases being ap- 
proved are those items normally approved 
for sale to friendly, non-aligned countries. 

We have argued consistently with the 
Government of New Zealand that enact- 
ment of its anti-nuclear policies into law 
would be counterproductive in resolving the 
port access issue and would contribute to 
further erosion of our bilateral relationship. 
For this reason, passage of U.S. legislation 
would be appropriate if and when New Zea- 
land enacts the anti-nuclear bill currently 
before the Parliament. 

The Office of Management and Budget 
advises that from the standpoint of the Ad- 
ministration's program there is no objection 
to the submission of this report. 

Sincerely, 
J. EDWARD Fox, 
Assistant Secretary, Legislative and 
Intergovernmental Affairs. 
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Mr. Speaker, again I want to really 
thank the gentleman from New York 
(Mr. Sotarz] sincerely. If there is any 
one Member who can work out a diffi- 
cult problem, he is the one that can do 
it in the House of Representatives. 

Mr. LEACH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. BROOMFIELD. I yield to the 
ranking member of the subcommittee. 

Mr. LEACH of Iowa. Mr. Speaker, I 
thank the distinguished gentleman 
from Michigan for yielding. 

I certainly echo everything the dis- 
tinguished subcommittee chairman 
said about our distinguished ranking 
Member. The people of Michigan are 
well served. 

Frankly, though, Mr. Speaker, it is 
not easy for many of us to support a 
diminished strategic relationship with 
New Zealand, no matter how modest 
that diminished status may be. Few 
countries share stronger cultural ties 
and no country has been with us any 
more than New Zealand in every war 
in this century. 

This bill, however, is the least of the 
negative alternatives that were consid- 
ered by Congress. It simply codifies ex- 
isting policies, but at the same time it 
makes clear the strong United States 
preference for the ANZUS structure to 
remain intact, with the temporary ab- 
sence of New Zealand. Hopefully, our 
governmental differences with New 
Zealand can be put behind, but the 
people of New Zealand must under- 
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stand that despite the differences re- 
lating to governmental policies, we, 
the citizens of the United States, will 
be with them in the event of a future 
national emergency. Our history and 
our traditions are more binding than 
any piece of paper. 

Mr. SOLARZ. Mr. Speaker, I yield 
2% minutes to my very good friend, 
the gentleman from Oregon [Mr. DE- 
Fazio]. 

Mr. DEFAZIO. Mr. Speaker, I thank 
my distinguished colleague, the chair- 
man of the Subcommittee on Asian 
and Pacific Affairs, the gentleman 
from New York [Mr. Sorarz], for this 
time and also for the improvements 
made in the bill under his leadership. 
However, I still do rise in opposition to 
the proposed legislation. 

This is a time when the United 
States should be turning to its allies 
and strengthening its relationships 
around the world, and there is certain- 
ly no better ally of the United States 
than New Zealand. They fought beside 
us in World War I, in World War II, in 
Korea, and in Vietnara, Few other 
countries have that record. 

They play a very significant role in 
an area of growing importance, the 
South Pacific, in providing for the se- 
curity needs of that area. They have 
provided very substantial development 
assistance in that region, nearly $50 
million as compared to the United 
States’ contribution of $14 million. 

In short, New Zealand has been a 
major factor in the peaceful and 
democratic development of the new 
nations of the South Pacific and a real 
force for regional stability. And now 
we are lessening our ties to that nation 
and in fact rebuking them for some ac- 
tions they have taken through their 
domestic policies. 

After New Zealand refused port 
access to the U.S. S. Buchanan in 1985, 
the administration responded with a 
wide range of punitive measures, many 
of which hurt our interests in the 
region as much as they hurt New Zea- 
land. 

There is language in this bill endors- 
ing the administration’s response to 
New Zealand’s port ban which goes 
beyond the preferential military areas. 
We should not endorse those meas- 
ures. For instance, the United States 
has stopped sharing vital intelligence 
with New Zealand, and we have ceased 
conducting joint military exercises 
with New Zealand. The administra- 
tion’s measures clearly impair our abil- 
ity to respond effectively to any future 
crisis that might arise in this region. 
We have cut off our nose to spite our 
face. 

This bill, as amended, does nothing 
to change the current state of affairs 
between the United States and New 
Zealand. It is an unnecessary bill. It 
perpetuates and supports the short- 
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sighted diplomatic efforts of this ad- 
ministration. 

Mr. Speaker, I cannot and will not 
support this legislation. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I support the legislation H.R. 85, in- 
troduced by my colleague, the gentle- 
man from Michigan [Mr. BRooMFIELD] 
to suspend security assistance and 
arms control preferences for New Zea- 
land and commend him, Chairman 
Soiarz and Mr. LEACH. 

It is unfortunate that the security 
relationship between New Zealand and 
the United States has diverged from 
the historically close ties that have 
been shared in most every area. We 
have enjoyed a symbiotic relationship 
economically, socially, and—in the 
past—militarily. American and New 
Zealand lives were lost in past con- 
flicts as they fought side by side to 
defend the mutual goals of democracy 
and freedom. ; 

The United States has looked to 
New Zealand and Australia as equal 
partners in the Pacific. A peaceful and 
secure Pacific has been maintained 
during the past four decades due to 
the strong security cooperation of 
ANZUS. 

Why should anyone seek to change 
such an effective security relationship 
that only contributed to the economic 
and social well-being of the people by 
providing a stable and secure environ- 
ment? It appears that New Zealand 
has traded a time-tested secure Pacific 
region for a hypothetically hostile-free 
New Zealand enclave. 

New Zealand’s utopian views and 
lack of continued security cooperation 
in the ANZUS relationship is truly un- 
fortunate as it has disturbed the tran- 
quility of the Pacific basin. 

The emerging South Pacific island 
states have looked to the ANZUS alli- 
ance for their security. With the deac- 
tivation of ANZUS, a number of the 
island countries have felt insecure. 

During the past decade, some of the 
emerging South Pacific island coun- 
tries have looked to the United States 
for formal defense commitments. 
Rather than enter into direct bilateral 
defense arrangements, the United 
States has pointed to the ANZUS alli- 
ance and the security it offers to the 
Pacific Island states. 

With the deactivation of ANZUS, a 
number of island countries now feel an 
increased need for some commitment 
for their defense. Perhaps, it is time 
for the United States to strengthen 
and establish direct mutual security 
relationships with South Pacific island 
countries. 

The desire to eliminate nuclear 
weapons from New Zealand is under- 
standable. But until nuclear weapons 
are eliminated worldwide, they are an 
integral part of any serious defense al- 
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liance. A peaceful Pacific basin can be 
ensured by the reactivation of ANZUS. 

I hope that New Zealand will reex- 
amine their current position regarding 
their security relationship with the 
United States. I believe their desire for 
a New Zealand free of the storage, 
testing, using or disposal of nuclear 
weapons can be achieved with their 
complete cooperation in a nuclear-ca- 
pable ANZUS alliance. Until this type 
of relationship is obtained, I believe 
that the United States should suspend 
security assistance and arms export 
preferences for New Zealand. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. Hype]. 

Mr. HYDE. Mr. Speaker, let me 
point out to my colleagues in the 
House that I fully support this legisla- 
tion. 

I think it ought to be made clear 
that this legislation does not impose 
any burdens on New Zealand. It recog- 
nizes that they have removed them- 
selves from a special status, and it 
merely suspends preferences that are 
available to close security allies. They 
are no longer a close security ally. 
They may become one again; I hope 
so, when the leftwing government un- 
derstands that it is the United States’ 
nuclear deterrent that has preserved 
the peace for 45 years. And it seems to 
me—I hesitate to use the word, but it 
is true—parasitic to get the benefits of 
a peace that is borne by the United 
States and our taxpayers in having a 
nuclear arsenal that stands as a deter- 
rent to the Soviets’ nuclear arsenal 
and to wash your hands of it and say, 
We will have none of it.” 

It is a burden to be a nuclear power. 
It costs money, and it costs manpower. 
But should we feel guilty because we 
are preserving the peace and stopping 
a nuclear war? No. It ought to be every 
country’s burden. We do not ask New 
Zealand to have a nuclear arsenal. We 
simply ask them to be an ally of ours, 
as they agreed to be in the ANZUS 
treaty, and to permit our ships to visit 
their port. They, by their unilateral 
action, have stepped outside the 
ANZUS treaty, and there should be a 
recognition of that fact by treating 
them as any other friendly country 
but not with a special preference that 
is available to close security allies. 

I am tired of this country being 
made to look as guilty somehow be- 
cause we have those awful nuclear 
bombs. I suggest that those awful nu- 
clear bombs have preserved the peace 
and the tranquility of New Zealand 
and Australia and all the other coun- 
tries of the region. 

So, Mr. Speaker, I hope this bill 
passes. It is only simple equity. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume, 
and I will be very brief. 

Mr. Speaker, let me say, first of all, 
that it is entirely possible to be in 
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favor of arms control and the reduc- 
tion of nuclear weapons and still sup- 
port this bill. I presume and trust that 
my good friend, the gentleman from 
Illinois, would agree with that. 

Let me simply say that if this were 
just a question of New Zealand, we 
might conceivably be persuaded to 
overlook New Zealand's policy, given 
our historic friendship with that coun- 
try. But it involves much more than 
just New Zealand. We have a network 
of global alliances with countries in 
Asia and Europe and elsewhere around 
the world to whose security we are 
committed by formal defense arrange- 
ments. We have entered into those al- 
liances, not as a favor to foreign coun- 
tries, but because we believe that 
those relationships are necessary in 
order to protect and defend our vital 
interests. 

The fact of the matter is that it is 
not just in New Zealand but in many 
other countries around the world 
where people would like to be free of 
nuclear weapons. It is an understand- 
able desire. But if we were to accept 
New Zealand’s policy of prohibiting 
American ships capable of carrying 
nuclear weapons or ships which are 
nuclear powered from entering their 
waters, while maintaining our defense 
commitment to New Zealand, it would 
simply encourage other nations with 
whom we have defense relationships 
and treaties to adopt similar policies 
as well. If one country after another, 
to whom we have these commitments, 
adopted policies similar to New Zea- 
land’s, we would find ourselves in a po- 
sition where we had worldwide obliga- 
tions to defend other countries from 
aggression but where we were unable 
to send our ships into their waters. 

The truth is that many of our naval 
warships now have nuclear weapons 
on board. They have nuclear weapons 
on board because the Soviet navy has 
nuclear weapons at sea, and we need 
those weapons in order to defend our 
Navy. We do not have two navies. We 
do not have a nuclear navy and a non- 
nuclear navy; we have one Navy. We 
cannot have a nonnuclear navy for 
New Zealand and a nuclear navy to 
send somewhere else. 

So this policy which was adopted by 
New Zealand is a policy which, if we 
accepted it, would create potentially 
serious problems for us elsewhere in 
the world. As my friends on the other 
side have indicated, this is a very mild 
and modest bill. It does not impose 
any economic sanctions on New Zea- 
land, but it simply codifies in law a 
basic principle which says, “If you 
want the benefits of American security 
commitment, you have to be prepared 
to accept the responsibilities, and if in 
your sovereign judgment you decide 
not to accept the responsibilities, then 
you lose the benefits.” 


October 20, 1987 


I think it is a tribute to our country, 
in comparison to the Soviet Union, 
that if we have an ally that wants to 
leave the alliance, that country is free 
to leave and we do not force them to 
remain. Ultimately, I think that is 
why our alliance is a stronger and 
more meaningful one than that of the 
Soviet Union. The Soviet Union de- 
pends on allies that are likely to turn 
against them the minute they can 
escape from the clutches of the coun- 
try that has dominated them. 

So this is really a relatively modest 
measure. It is entirely symbolic in its 
effect, but I think it is justifiable, and 
I think we will be reaffirming an im- 
portant American principle if we adopt 
it this afternoon. 

Mr. FASCELL. | rise in support of H.R. 85, 
as amended, which provides for the suspen- 
sion of security assistance and arms export 
control preferences for New Zealand. The bill 
was amended in the Foreign Affairs Commit- 
tee, and the version we are considering repre- 
sents a bipartisan approach which passed by 
voice vote. 

The long standing, cooperative military rela- 
tionship between New Zealand and the United 
States under the ANZUS Treaty has provided 
an important counter to widening Soviet influ- 
ence in the Pacific. Therefore it is unfortunate 
that New Zealand has chosen to diminish that 
cooperation by refusing to allow port visits by 
nuclear-powered or -armed ships. In response, 
the President has chosen to suspend treaty 
privileges and coverage for New Zealand. The 
bill before us simply suspends for New Zea- 
land the preferential treatment typically grant- 
ed other treaty partners and close allies in li- 
censing arms transfers and providing security 
assistance. The President may reinstate those 
privileges if he determines that New Zealand 
is complying fully with its obligations under the 
ANZUS Treaty. . 

The refusal of New Zealand to allow U.S. 
port visits is a sad development in our close 
relationship. It is to be hoped that New Zea- 
land will reconsider its policy, and that is of 
course up to them to decide. Or perhaps an- 
other solution to the problem may someday 
be found. In the interim, however, the rights 
and privileges of membership in the ANZUS 
alliance should be suspended. | urge all Mem- 
bers to support the bill. 

Mr. DOWNEY of New York. Mr. Speaker, | 
rise today in opposition to H.R. 85, a bill to 
eliminate security assistance and arms export 
preferences for New Zealand. Though | antici- 
pate that | will be one of the few in this Cham- 
ber to speak against this bill, | suspect that 
many of my colleagues join in my sense of ap- 
prehension in publicly chastizing one of our 
Nation's oldest friends for its deeply held con- 
viction on the nuclear question. Finger point- 
ing and legislating punitive measures appears 
to me to be the less effective way of dealing 
with New Zealand's antinuclear policy. 

| recognize that this bill does not prescribe 
new sanctions against New Zealand, but 
rather codifies a preexisting administration 
policy and urges the New Zealand Govern- 
ment to reconsider its antinuclear position. But 
in so doing, | am afriad we might accomplish 
the opposite. This bill, if passed, will fall hard- 
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est upon New Zealand’s military, those who, 
as one might imagine, have been more hesti- 
tant in accepting the Labor Party’s antinuclear 
policy. We should not overlook this fact. 
Making a public example of what happens to 
allies who take a bold, and some might say 
courageous stand on the nuclear question, 
may only help to galvanize their position. It is 
clear that such a development runs contrary 
to the stated purpose of the bill we have 
before us. 

Mr. MOLINARI. Mr. Speaker, | rise today in 
strong support of H.R. 85, a bill to eliminate 
security assistance and arms export prefer- 
ences for New Zealand. This legislation repre- 
sents an appropriate and necessary response 
to New Zealand's breach of the ANZUS treaty 
that established an alliance between Australia, 
New Zealand, and the United States in 1951. 

My involvement in this issue dates back to 
early 1985 when New Zealand announced 
that it would not allow port access to the USS 
Buchanan because the ship might carry nucle- 
ar weapons. Although the United States 
Navy's policy is to neither confirm nor deny 
the presence of nuclear arms on Navy ships, 
New Zealand insisted that the United States 
disclose which ships carried nuclear weapons 
and announced that it would only grant port 
access to ships that did not carry such weap- 
ons. Shortly after New Zealand announced its 
port access ban, | sent a cable to the Mem- 
bers of the New Zealand Parliament signed by 
over 140 Members of the House of Repre- 
sentatives asking New Zealand to reconsider 
its position on the port access issue in light of 
its obligations under the ANZUS treaty. 

In August 1986, after it had become clear 
that New Zealand would not modify its posi- 
tion on the port access issue, Secretary of 
State Shultz announced that the United States 
had officially suspended our security obliga- 
tions under the ANZUS treaty. On June 4, 
1987, New Zealand took the final step of en- 
acting its port access ban into law by passing 
the New Zealand Nuclear Free Zone, Disar- 
mament and Arms Control Act. 

Mr. Speaker, | have a special interest in this 
issue. A few years ago, the Navy made the 
decision to base a seven ship surface action 
group in Staten Island in my congressional 
district. The base is right now under construc- 
tion. Groups opposing the Staten Island 
homeport have asked about the presence of 
nuclear weapons on the ships of the surface 
action group. These groups have been given 
the same response as the New Zealanders: 
that because of national security imperatives, 
the United States will neither confirm nor deny 
the presence of nuclear arms on ships. My 
constituents have demonstrated overwhelming 
support for the Staten Island homeport. They 
recognize that defense entails both blessings 
and burdens. New Zealand must realize this 
as well. 

By passing H.R. 85, the United States is re- 
sponding to New Zealand's repudiation of the 
ANZUS alliance. While the legislation sus- 
pends preferential treatment for New Zealand 
with respect to security assistance and arms 
exports from the United States, H.R. 85 does 
not impose sanctions on New Zealand. In ad- 
dition, the legislation urges New Zealand to 
reconsider its port access policy and resume 
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fulfillment of its ANZUS obligations. | sincerely 
hope that New Zealand will do just that. 

In closing, let me suggest to my colleagues 
that both our nations have policies of integrity, 
policies rooted in and reflective of our national 
interests. Recognizing that fact, | am certain 
that there are more effective ways to ap- 
proach both this issue and our shared goal of 
a safer, more secure world for our children. 

Mr. SOLARZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Torres). The question is on the 
motion offered by the gentleman from 
New York [Mr. Sorarz] that the 
House suspend the rules and pass the 
bill, H.R. 85, as amended. 

The question was taken. 

Mr. BROOMFIELD. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


O 1725 


GENERAL LEAVE 


Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 85, the bill just considered. 

The SPEAKER pro tempore (Mr. 
Torres). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


CALLING FOR IMMEDIATE RE- 
LEASE OF ALL CHILDREN DE- 
TAINED UNDER STATE OF 
EMERGENCY REGULATIONS IN 
SOUTH AFRICA 


Mr. WOLPE. Mr. Speaker, I move to 
suspend the rules and agree to the res- 
olution (H. Res. 141) calling for the 
immediate release of all the children 
detained under the state of emergency 
regulations in South Africa, as amend- 
ed. 

The Clerk read as follows: 


H. Res. 141 


Whereas the Government of the Republic 
of South Africa under its system of apart- 
heid indiscriminately and repeatedly has de- 
tained black children without charge or 
trial and has denied parental access to such 
children for extended periods of time; 

Whereas the Detainees’ Parents’ Support 
Committee of South Africa has compiled in- 
formation estimating that more than 25,000 
people have been detained since June 12, 
1986, under state of emergency regulations, 
of whom approximately 10,000 were chil- 
dren, some as young as age 10; 

Whereas the Government of the Republic 
of South Africa has admitted on numerous 
occasions that it has detained childen with- 


28486 


out charge, and that on a certain day in De- 
cember 1986 256 children under the age of 
16 were in detention, that on a certain day 
in February 1987 281 children under the age 
of 15 were in detention, that on a certain 
day in April 1987 1,424 children under the 
age of 18 were in detention, and that on a 
certain day in May 1987 280 children under 
the age of 16 were under detention; 

Whereas human rights groups in South 
Africa estimate that many more children 
have been detained under the state of emer- 
gency regulations than the Government of 
the Republic of South Africa admits and 
that approximately 700 to 1,000 children 
currently are being detained; 

Whereas the state of emergency regula- 
tions authorize the detention of individuals 
without charge for an indefinite period of 
time; and 

Whereas the United States Ambassador to 
South Africa Edward J. Perkins has stated 
that such detentions are “a most serious 
abuse of human rights, particularly so 
where detainees are children as young as 
11”: Now, therefore, be it 
33 That the House of Representa- 
tives— 

(1) calls for the cessation of the practice 
of detaining, without charge or trial, chil- 
dren under 18 years of age in South Africa; 

(2) calls for the immediate release of all 
children currently under detention in South 
Africa under state of emergency regulations 
and other laws which authorize detention 
without charge or trial; and 

(3) pending the release of children under 
detention, calls on the Government of the 
Republic of South Africa to— 

(A) permit the detained children immedi- 
ate and frequent access to parents and legal 
counsel; 

(B) make public the names and locations 
of all the detained children; 

(C) provide the detained children with 
adequate food, clothing, and protection; and 

D) permit a recognized independent and 
impartial international humanitarian orga- 
nization to verify that the provisions of this 
resolution are being carried out and that 
the detained children are not being abused, 
tortured, held in solitary confinement, or 
held under detention in the company of 
adults. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BURTON of Indiana. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Michigan ([Mr. 
WOLPE] will be recognized for 20 min- 
utes and the gentleman from Indiana 
(Mr. Burton] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. WoLPE]. 

Mr. WOLPE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to urge 
support and passage of a Foreign Af- 
fairs Committee amended version of 
House Resolution 141 which passed 
unanimously in both the Subcommit- 
tee on Africa and the full Foreign Af- 
fairs Committee. 

This resolution, sponsored by Con- 
gresswoman CaRDISS COLLINS main- 
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tains bipartisan support and has more 
than 100 cosponsors. House Resolution 
141 calls for: 

First, the immediate release of chil- 
dren detained by the South African 
Government under the state of emer- 
gency and other laws which authorize 
detention without charge or trial; 

Second, the cessation of the practice 
of detaining children under 18 years of 
age; and 

Third, parental and legal access, 
along with permitting a recognized in- 
dependent and impartial international 
humanitarian organization to monitor 
and verify the conditions of children 
in detention in South Africa. 

The Senate under the sponsorship 
of Ms. MIKULSKI and Mr. HELMS has 
adopted a similar amendment which 
was attached to the State Department 
authorization last week. 

The issue of children in detention in 
South Africa is, unfortunately, not a 
new phenomena in South Africa. As 
early as the Soweto Uprisings in 1976, 
the South African Government has 
regularly assaulted and detained chil- 
dren. 

This horrendous practice of incar- 
cerating children, and holding them 
indefinitely without charge or trial is 
only one example of the actions that 
the South African regime has under- 
taken to maintain control. The South 
African Government continues to jail 
its political activists; to jail its labor 
leaders; and to attack people in the 
streets of South Africa. All of these re- 
pressive acts are a reminder that the 
South African Government survives 
not as a result of consensus but only 
as a result of the coercive means at its 
disposal. 

Since the July 12, 1986, state of 
emergency we have seen the wholesale 
detention of South Africans. Interna- 
tionally respected South African orga- 
nizations have estimated that more 
than 30,000 people have been de- 
tained, including approximately 10,000 
children. Conditions of detention 
under security legislation are brutal 
and inhumane: detainees have no legal 
rights, they have no access to family 
or lawyers, they can be detained with- 
out charge or trial for an indefinite 
period, and many are subject to as- 
sault or torture by security forces. 

Precise numbers of those detained 
are difficult to determine because the 
South African Government has re- 
fused to permit an independent inves- 
tigation to verify the numbers and to 
examine the conditions under which 
people are being held. The Detainees 
Parents Support Committee, a moni- 
toring group formed by concerned par- 
ents in South Africa, and others esti- 
mate that the number of children still 
being detained range between 700 to 
1,000. 

The South African Government has 
recently stated that it has released 
most of the children who were de- 
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tained, and that there are currently 11 
children under age 16 and 200 under 
the age of 18 who remain in detention. 
These figures differ from the esti- 
mates of both independent South Afri- 
can organizations and our own admin- 
istration. The South African Govern- 
ment has yet to explain why these 
children are being held? If they are 
suspected of criminal acts, as they 
have asserted, why are they not 
charged? 

In June 1987 the Lawyers Commit- 
tee for Civil Rights Under the Law, 
South Africa project, held a symposi- 
um on South African children in de- 
tention which has both House and 
Senate sponsorship. Fifteen South Af- 
ricans, including youth who had been 
detained, spoke on the current situa- 
tion. Their testimonies are astounding. 
They spoke of being brutally arrested, 
held in solitary confinement, of being 
assaulted through beatings, tortured 
both physically and mentally, tear- 
gassed, and deprived of both food and 
sleep during periods of detention. Fur- 
ther, they talked of their parents and 
of lawyers being denied the right to 
visit them, and of their sense of isola- 
tion. 

One young man, age 17, testified 
that: “they would handcuff me, push 
me against a wall and push a table 
against me so I couldn’t move, then 
someone would jump on the table and 
help himself to me—just beat me, beat 
me in the face. Every time they asked 
me a question, they would beat me.” 

Another young man who spent more 
than 3 months in a communal cell 
with 36 other young people remem- 
bers that there were two 9-year-olds 
detained in that cell. He recounted the 
pain and isolation that these young 
children suffered being locked in 
prison without any of the comforts 
needed by the young. 

The impact of this horrendous prac- 
tice was reiterated by a South African 
physician. He noted that the traumat- 
ic impact of detention on children is 
psychologically devastating. He testi- 
fied that: “Children are subject to 
physical violence and abuse. They are 
separated from their families, their 
friends, and their intimates. They are 
cut off sources of support and help 
and have to face the rigors of brutal 
imprisonment alone. Their world is 
disrupted and no longer predictable. 
They can no longer play, exercise, or 
interact socially in normal and 
healthy ways.” 

Further, it was reported by the de- 
tainees that warders at the prison had 
been responsible for indiscriminate as- 
sault and harassment of detainees. In 
particular, the detainees were forced 
to squat for lengthy periods of time, 
eat extremely hot food with their bare 
hands, and, after being placed in a 
confined space, were viciously assault- 
ed by a group of approximately 50 
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warders armed with batons and similar 
weapons. Thereafter, they were tear- 
gassed and placed back in their cells. 

These practices must end. I would 
like to urge support of this noncontro- 
versial resolution which calls for the 
South African Government to end this 
intolerable situation by immediately 
releasing all children still in detention. 
Through this action we can again 
make clear to the South African Gov- 
ernment that the continued inhuman- 
ity of the apartheid regime is a cause 
of growing concern within the United 
States Congress that, if unabated, will 
lead to a much stronger sanctions ini- 
tiative in the months ahead. 

Mr. Speaker, I want to express my 
appreciation to the gentleman from 
Indiana [Mr. Burton] for his coopera- 
tion in moving this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. Speaker, no one can condone the 
detention of children without due 
process of law. No one can condone 
the mistreatment of children already 
placed in detention. We should howev- 
er make sure, that we address the 
entire problem of violence by and 
against children in South Africa. Most 
of the children placed in detention 
were not picked up jay walking. We do 
not know how many of these children 
placed in detention were involved in 
acts of murder, assault, robbery, and 
arson. 

In subcommittee I worked with the 
majority to clarify the language of 
this bill to refer to children who are 
detained without charge. With this 
change, I support the bill. I would 
however like to expand on the issue of 
children in South Africa. 

The sad fact is that children in 
South Africa are caught in the middle 
of a cycle of revolution and retribu- 
tion. Both sides are to blame in the 
perpetuation of this cycle. Tragically, 
children are used as the cannon fodder 
of the revolution by the African Na- 
tional Congress, an organization con- 
trolled by Communists, the chief pro- 
ponent of violent change in South 
Africa. 

Executive member of the Commu- 
nist ANC and their spokesmen have 
used every propaganda device avail- 
able to them in the past few years to 
incite the youth of South Africa to 
greater and greater heights of outrage 
and bloody violence. 

Mr. BURTON of Indiana. Mr. 
Speaker, I yield myself such time as I 
may consume. 

One of those tools that they have 
used is necklacing. In Time magazine 
on January 26 of this year, they de- 
fined what necklacing is, and every 
Member who is listening to this discus- 
sion ought to know what necklacing is 
all about. 

Mr. Speaker, I submit a copy of the 
January 26, 1987, Time magazine arti- 
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cle entitled The War of Blacks 
Against Blacks,” as follows: 
[From Time, Jan. 26, 1987] 


THE War or BLACKS AGAINST BLAcKS— 
BLoopy BATTLES FOR POLITICAL CONTROL 
TORMENT THE TOWNSHIPS 


The term is familiar by now, but the 
“necklace” is so benign a description that it 
barely hints at the horror of one of the 
world’s most savage forms of execution. 
This is how it happens. In the townships of 
South Africa, militant black youths first 
capture a victim. Next they chop of his 
hands or tie them behind his back with 
barbed wire. Finally they place a gasoline- 
filled tire over the terrified victim's head 
and shoulders and set it ablaze. The melting 
rubber clings like tar to the victim's flesh, 
while flames and searing fumes enshroud 
him. Within minutes the execution is over. 
By the time the police arrive, the charred 
body is usually burned past recognition. 
Horrified family members, who may be 
forced to watch the killing, are often too in- 
timidated to identify the murderers. 

Such viciousness is a regular occurrence in 
South Africa today. Two people were killed 
by necklaces in Soweto, the sprawling black 
township outside Johannesburg, on New 
Year’s Day. Steve Kgame, a well-known 
community leader in the Soweto-Witzater- 
strand area who has faced demands from 
radicals to quit his local government post, 
was in serious condition last week with gun- 
shot wounds in the head and chest. Near 
Durban, two officials of Inkatha, a political 
organization made up mainly of members of 
the Zulu tribe, died earlier this month after 
fire bombs struck their homes. Outside Port 
Elizabeth, a vengeful mob last week mur- 
dered two youths in the Kwanobuhle town- 
ship. Nearly 80 gold miners have been killed 
during the past ten weeks in tribal battles 
among black workers. 

Since racial unrest broke out in South 
Africa in September 1984, more than 2,300 
people have been killed. In the past six 
months nearly three-quarters of the victims 
have been blacks killed by other blacks. And 
for all its cruelty, the necklace is only one 
form of the violence that South Africa's 
blacks are inflicting on one another in seg- 
regated townships across the courty. The 
bloodshed has made ungovernable many of 
the townships in which the country’s 24 mil- 
lion blacks are forced to live and has given 
the government of State President P.W. 
Botha a potent propaganda weapon. Invari- 
ably referring to the slaughter as ‘‘black-on- 
black“ violence, officials suggest that it 
proves blacks are to ouncivilized to rule one 
another, much less the whites. 

In fact, the reign of terror is in large part 
a grisly reflection of the apartheid system 
that gives power to South Africa's 5 million 
whites. Bottled up in teeming townships and 
denied any voice in the political life of their 
country, many blacks are filled with fury. 
The Rev. Nico Smith, a white Dutch Re- 
formed minister who has moved into Mame- 
lodi, a black township outside Pretoria, com- 
pares the situation to that of laboratory ani- 
mals that begin to devour one another when 
conditions become unbearable. Says Smith: 
“Social pathology is consuming the town- 
ships. There is a loss of sensitivity for peo- 
ple’s own lives and for the lives of others.” 

The relentless toll stems in part from the 
breakdown of traditional authority in the 
townships. Of about 20,000 blacks who have 
been arrested since the state of emergency 
was imposed last June, many were local 
leaders who headed activist community or- 
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ganizations and helped maintain order in 
the black townships. With them now in jail, 
new and more violent leaders have come for- 
ward. In some cases the toughest person on 
the street rules, exercising a savage author- 
ity that does not dispense much justice and 
drives many townships toward chaos. Some 
township residents have complained that 
white police authorities often remain on the 
outskirts, watching to make sure that the vi- 
olence stays confined to the black communi- 
ty. Inside the townships, meanwhile, the 
mobs seize control. 

In many areas the violence is part of a 
struggle among South Africa’s black fac- 
tions for the soul of the antiapartheid 
movement and for political power. The 
battle is waged between youths and their 
elders, between tribes, classes and political 
organizations. The names and identities 
may differ widely, as gangs call themselves 
the A-Team, the Green Berets, Amabutho 
(the Warriors) or Mabangalala (the Intimi- 
dators). In Soweto, the conservative Zulu 
tribesmen are often in open warfare with 
the more radical Xhosas. In Kwanobuhle, 
the fighting is between members of the all- 
black Azanian People’s Organization and 
the multiracial United Democratic Front. 

The most dangerous group is the militant 
youths known as the “comrades,” who have 
been responsible for much of the killing in 
the townships. Ranging in age from about 
14 to 22, they are typically poor, uneducated 
and overflowing with rage. In their fierce 
battle to gain control of communities like 
Soweto, they have become the chief users of 
necklaces, the executioners who make the 
night a time of terror for the black popu- 
lace. Barbara Harker, training manager in 
Johannesburg for the National Institute for 
Crime Prevention and Rehabilitation of Of- 
fenders, has studied the comrades. She con- 
cluded that the poverty and hopelessness of 
life in the townships make them impulsive 
and largely incapable of compromise, The 
primary object of their wrath is anyone sus- 
pected of collaborating with the govern- 
ment. The victim's crime“ can be trivial or 
wholly nonexistent. Even payment of rent 
for government-owned housing can be a cap- 
ital offense. Some recent victims: 

Mbuseli (“Freddy”) Nqgene, 39, a mental- 
hospital attendant, was murdered in Kwaza- 
kele township near Port Elizabeth because 
the comrades thought he was a police in- 
former. Nqgene had been mistakenly arrest- 
ed on a rape charge and released within 
hours. His killers assumed that he was let 
loose so quickly because he was in the pay 
of the police. As a consequence, they struck 
him with axes, stabbed him 13 times and set 
him on fire. 

Patrick Marenene, a community council 
member in the township outside Oudt- 
shoorn in the Cape province, was watching 
television at his home when a mob gathered 
in front and demanded that he come out- 
side. Marenene managed to escape as the 
comrades threw his furniture into the street 
and ignited it. As Marenene was picking 
through the rubble two days later, the 
youths returned. This time they quickly 
hacked and burned him to death. 

Masabata Loate, a leader of the 1976 an- 
tiapartheid student uprising, was slain with 
axes and knives near her Soweto home after 
serving a five-year prison term for treason. 
Loate, 29, had angered the comrades by 
speaking out strongly against necklaces, 

So intimidating have the comrades 
become that in many parts of South Africa 
they can terrify township residents simply 
by holding up boxes of matches. When they 
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are not carrying out spontaneous attacks, 
they may hold kangaroo people's courts” 
that are designed to intimidate the public. 
In a typical court session, young toughs 
drag the accused forward, inform him or 
her of the charges and then pronounce and 
execute the sentence. The outcome is never 
in doubt. 

The people’s courts are a brutal offshoot 
of street committees that were once promot- 
ed by the United Democratic Front and the 
African National Congress, South Africa's 
outlawed antiapartheid group. Initially 
formed to discuss grievances and political 
protests, the committees have since turned 
to more direct and violent action. 

After first expressing support for the com- 
rades, the A.N.C. now disavows their tactics. 
Winnie Mandela, the wife of jailed Black 
Leader Nelson Mandela, caused a furor last 
April by declaring, “With our boxes of 
matches and our necklaces, we shall liberate 
this country.” A.N.C. leaders later told her 
to stop making such statements, and at the 
group’s 75th anniversary celebration in 
Lusaka two weeks ago, A.N.C. President 
Oliver Tambo declared, “Of course we are 
not in favor of necklacing. We don't like 
necklacing, but we understand its origins. It 
originated from the extremes to which 
people were provoked by the unspeakable 
brutalities of the apartheid system.” 

The violent radicals are not responding to 
calls for moderation. Notes Allister Sparks, 
a liberal South African journalist: “An ele- 
ment is emerging in the black townships of 
South Africa that is beyond anyone's con- 
trol, an element so brutalized that it now 
seeks only to kill and burn in blind re- 
venge.” 

A black and just as violent backlash, how- 
ever, has grown against the comrades. In 
the Crossroads squatter camp near Cape 
Town, community leaders known as fa- 
thers” have donned white headbands and 
armbands and organized patrol groups 
called vigilantes. “The people of Old Cross- 
roads will hunt them down and beat the 
comrades,” said Sam Ndima, a leader of the 
fathers. Frequent clashes have claimed 
dozens of lives on both sides and destroyed 
thousands of shanties. In Soweto the city 
council has called for the formation of vigi- 
lante bands to stamp out “political rene- 
gades” and protect local citizens. 

Many vigilantes are middle-class people 
who are willing to strike back at the com- 
rades to protect their property and the posi- 
tions they have achieved. A recent study by 
Jeremy Seekings of Witwatersrand Universi- 
ty found that they include shopkeepers, 
taxi owners, teachers, police officers and 
town councilors. Seekings says such people 
are driven by their “material interest in sta- 
bility, a related inclination toward conserv- 
atism and fear for their lives and property.” 

None of the vigilante groups that have re- 
cently sprung up are linked, and none have 
a political agenda. Many of their battles 
with the comrades come down to genera- 
tional conflicts. Says Wilfried Scharf, a lec- 
turer at Cape Town University’s Institute of 
Criminology: “The clashes between the vigi- 
lantes and the comrades are indicative of 
the youth movement’s attempts to shatter 
the older generation’s power.” To that 
extent the feuding is, quite literally and 
tragically, a battle between fathers and 
sons. 

White police forces look favorably upon 
the vigilantes. In fact, many blacks suspect 
that the police are secretly advising and 
supporting groups like the fathers. “I 
wouldn’t have any trouble choosing sides,” 
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says one white officer. In Crossroads, wit- 
nesses have reported seeing men atop ar- 
mored police vehicles firing at comrades in 
support of the fathers. The Rev. Allan 
Boesak, a U.D.F. founder, has charged that 
the government is behind much of the 
township killing. Says he: “It is not a ques- 
tion only of black-on-black violence. It is a 
question of the South African government 
deliberately creating groups and supporting 
them, even creating situations of violence.” 

The issue of who is ultimately responsible 
for the bloodshed is one of the most politi- 
cally charged in South Africa. While many 
black leaders blame whites, the Botha gov- 
ernment insists that the violence proves 
that ever more crackdowns and restrictions 
are needed to maintain order. While that 
debate goes on, the appalling parade of vio- 
lence is one more sign of a people in 
agony.—By John Greenwald. Reported by 
Peter Hawthorne and Bruce W. Nelan/Jo- 
hannesburg. 

On June 25, I chaired a hearing by 
the Republican Study Committee on 
the plight of children in South Africa. 
I listened to testimony from Sala- 
minah Borephe, an African National 
Congress youth wing organizer and 
participant. Let me quote directly 
from her testimony describing the 
ANC youth wings. 

These organizations use children of the 
age of 12 to 18. The children at these ages 
become easily influenced. We were told to 
burn schools because they said Communists 
will come and build better schools for blacks 
* * * Anglican ministers taught me and 
other young terrorists to make petrol bombs 
that are used to burn down the homes of 
blacks who oppose the ANC and the violent 
overthrow of South Africa’s white-minority 
government. 

She said the ministers always used 
the bible to tell us why we must 
murder black township councilors * * * 
I used to pour petrol on people, every 
time we burned a person with a tire, 
we would shout ‘Tambo! Tambo!’.” 
Oliver Tambo, by the way is the exile 
leader of the Communist dominated 
ANC, who recently visited Washington 
for a meeting with Secretary of State 
George Schultz and was welcomed 
with open arms by the chairman of 
the House Africa Subcommittee. 

There are countless other testimo- 
nies by children not unlike the one I 
just mentioned. I recently witnessed a 
reporter’s film of a woman attending 
the funeral of an antiapartheid activ- 
ist. She was pointed out as a collabora- 
tor by youthful activists known as 
“comrades” on the grounds that she 
once had an affair with a policeman. 
Within seconds she was surrounded, 
beaten viciously, and set on fire with 
kerosene. As she lay dying, she was 
kicked and stoned. Long after her 
body has ceased to twitch under the 
rain of blows from clubs, stones and 
feet—the chanting mob danced around 
her, kicking and stoning her lifeless 
corpse. The film showed that several 
of the killers were children, clearly 
younger than 12 years old. 

Oliver Tambo said in a radio inter- 
view on May 12, 1987 that “the youth 
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for instance in our country * * * have 
been clearing our townships of col- 
laborators, of black bullies and black 
councilors.“ Mr. Chairman, while it is 
tragic that a child must be detained by 
the police at any time, we must take 
into consideration the harsh realities 
of the situation in South Africa today. 

We should also note that the New 
York Times has reported that the 
South African Government has re- 
leased 269 of the 280 children under 
the age of 16 and that the 11 children 
still held were facing charges of vio- 
lence, including murder. 

We all agree, there must be due 
process. Anyone held by the authori- 
ties should be charged and given the 
benefit of legal counsel. I think all 
freedom loving Americans would agree 
to that. But in addition, we must all 
remember it is the Communist backed 
ANC that is using children to do their 
dirty work in South Africa. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WOLPE. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. Gray]. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

First let me say that the gentlewom- 
an from Illinois [Mrs. CoLLINS] who 
introduced House Resolution 141 abso- 
lutely could not be here today, and the 
gentlewoman wanted to be here very 
much. 

I joined with the gentlewoman in co- 
sponsoring this resolution, and I am 
sure that if the gentlewoman were 
here, the gentlewoman would want 
the Members to know that it has been 
a year since we have had a debate on 
this floor with regard to the brutality 
of apartheid in South Africa. 


O 1740 


But because we have not talked 
about apartheid does not mean that it 
no longer exists or its systematic bru- 
tality no longer exists. Because Presi- 
dent Botha forbids journalists to show 
the suffering in that troubled land 
does not mean that all is well. Over 
the past year alone, Mr. Speaker, the 
South African Government has arrest- 
ed more than 30,000 men, women, and 
children, without bail, without charge, 
without trial. 

The physical and psychological tor- 
ture suffered by these individuals has 
been documented by not only interna- 
tional organizations, but also the 
United States based Lawyers Commit- 
tee for Human Rights, as well as our 
own State Department and our own 
Ambassador. 

Mr. Speaker, the denial of human 
rights is a despicable event whenever 
and wherever it takes place; but 
almost 10,000 of the 30,000 South Afri- 
cans who were arrested and thrown in 
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jail were children, that is right, chil- 
dren, 14, 11, 9, and even 7 years of age. 

How much of a threat can a 7-year- 
old pose to the South African Govern- 
ment? 

How can the South African Govern- 
ment justify throwing children in jail 
for wearing T-shirts urging their 
friends released from jail? 

In fact, last year when I was in 
South Africa with a bipartisan delega- 
tion, we met and saw children who had 
been put in jail, had been abused and 
tortured, and they were 11 and 12 
years of age. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania has expired. 

Mr. WOLPE. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Pennsylvania. 

Mr. GRAY of Pennsylvania. Biparti- 
sanly, Mr. Speaker, we were shocked 
and appalled that these children had 
been put in jail simply because they 
had gone to a church meeting and as 
they came out the security forces had 
arrested them. 

Our own U.S. Ambassador, Ambassa- 
dor Perkins, when he was here this 
summer testified that they had docu- 
mented that nearly 8,000 children had 
been placed in jail without charge, 
without trial, many of them with no 
contact with their parents. 

Mr. Speaker, I think it is time for 
this Congress to speak out on behalf 
of the children of South Africa. If it 
were children in the Soviet Union, we 
would all speak out loud and clear. If 
it were children in Poland, we would 
have spoken already. I think today is a 
perfect opportunity for us bipartisanly 
to say that it is wrong to incarcerate 
without trial, without charge, and tor- 
ture and abuse children in South 
Africa. 

Therefore, Mr. Speaker, I join with 
my colleague, the gentlewoman from 
Illinois, Mrs. Carpiss COLLINS, in co- 
sponsoring this resolution and urging 
the unanimous passage of this resolu- 
tion. We are not a nation who sits idly 
by while children are oppressed. 

Mr. BURTON of Indiana. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. WOLPE. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Ohio [Ms. OAK ARI. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I want to first of all 
compliment the distinguished chair- 
man of the subcommittee that deals 
with the important continent of 
Africa. I think that his work, not only 
on this resolution, but on the whole 
subject of apartheid has been out- 
standing. 

I want to also compliment the mi- 
nority leader of the subcommittee for 
his words. I think it is very important 
to have a bipartisan attempt to pass a 
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resolution that sends a clear message 
to South Africa. 

I especially wanted to take the floor 
to say a few words about the major 
sponsor of this legislation, Congress- 
woman CarpIss CoLiins. Congress- 
woman CoLLINS has spend really most 
of her career worrying about children. 
That is why she has introduced for 
many years a comprehensive bill dedi- 
cated to day care for American chil- 
dren and Congresswoman CarRDISS 
CoLLINsS is indeed the major sponsor of 
this resolution. She, as Congressman 
Gray of Pennsylvania said, wanted to 
be here. Her mother, unfortunately, is 
very ill and she could not be here for 
something that means an awful lot to 
her. That is why she was able to get 
more than 100 cosponsors for the bill; 
so we want to say a few words to Con- 
gresswoman Carpiss COLLINS to wish 
her and her mother well and especial- 
ly to compliment her on the very hard 
work that she did relative to this reso- 
lution. 

Mr. Speaker, I rise in support of this 
resolution and commend my col- 
leagues for their hard work in keeping 
our concern for children before us, 
wherever in the world they live. 

In the press of personal concern 
with our security here at home and 
half way round the world, I would 
urge us to pause a moment to reflect 
how much closer to the heart the 
harm can come. With all our woes, we 
are still more fortunate than most. 

Stephen Vincent Benet, in his 
“Litany for Dictatorships,” laid out 
the injustice: 

We thought we were done with these 
things but we were wrong. 

We thought because we had power, we 
had wisdom. 

Our fathers and ourselves sowed dragon's 
teeth. 

[Now] our children know and suffer the 
armed men. 

In February, the South African Min- 
ister of Law released the apartheid re- 
gime’s list of those detained without 
charge under the emergency. Among 
the 4,000 names were 281 children 14 
years old and younger. The Minister 
of Prisons later admitted that 2,677 
children under 18 were in prison last 
year. Human rights monitors estimate 
that the actual number of children de- 
tained since the emergency was de- 
clared June 12 is closer to 10,000. 

As appalling as they are, these reluc- 
tant, sterile numbers do not begin to 
confess the extent of the crime. 

Most parents say they are never in- 
formed that their children have been 
arrested or where they are being held. 
One mother with two children in de- 
tention—one only 14 years old—ex- 
pressed the fears of mothers and fa- 
thers everywhere. She cried: “I can’t 
eat, because I wonder if my children 
are eating. I can’t sleep because I don't 
know where my children are sleeping.” 
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Even infants are held in South Afri- 
can prisons when their mothers are 
detained. Over 2,200 babies were im- 
prisoned last year. One mother was ar- 
rested with her 2-year-old son Richard 
in June 1986, After 3 weeks the infant 
was so thin that she thought he was 
going to die. Despite his critical condi- 
tion, Richard was admitted to the hos- 
pital only after fierce protests by all 
the imprisoned women. Richard and 
his mother were held for a total of 8 
months. 

In police cells and prisons, children 
are mistreated the same as adults. 
They are sometimes held in over- 
crowded, unsanitary conditions, sup- 
plied with thin lice ridden bedding. 

Torture of children appears to be all 
too commonplace. It typically involves 
severe beating with whips, fists, or 
rifles. Broken teeth, and broken bones 
result. One young boy reported: 

I had to lie on a bench face down and 
then different police took turns delivering 
between 50 and 56 lashes to my body * * *. 
About three hours later, a five liter can of 
petrol was poured over me * * *. There was 
talk among the police of burning me * * *. 

Another 11-year-old had wires con- 
nected to his mouth as he lay in hand- 
cuffs and leg irons. The wires were 
connected to a socket in the wall and 
then a policeman turned the switch. 

Mr. Speaker, it is time and past time 
that the South African regime release 
all the children detained under the 
emergency. With this measure we 
record the human horror we share 
with parents whose love of their own 
becomes a weapon in war. 

The plight of these children is but a 
part of the continuing tragedy of 
South Africa. This resolution is an im- 
portant step toward humanity on the 
larger questions of the conflict. 

With the maturing of a new genera- 
tion here in America, we are returning 
to fundamental values of family and 
the future of our children. If I may, I 
would remind us all of the sentiment 
President Kennedy expressed as our 
own youths were finally treated as 
equals during the American civil rights 
struggle. All peoples ought to have 
the right to be treated as we would 
wish to be treated, as one would wish 
his children to be treated.” 

I urge support for House Resolution 
141. 

Mr. WOLPE. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from North Carolina [Mr. 
CLARKE], a member of the subcommit- 
tee. 
Mr. CLARKE. Mr. Speaker, I rise in 
strong support of House Resolution 
141, which was supported by a biparti- 
san consensus in the Committee on 
Foreign Affairs as well as in the Sub- 
committee on Africa. I commend the 
gentlelady from Illinois for sponsoring 
this resolution and providing effective 
leadership on this important issue. 
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One of the cruelest results of apart- 
heid, Mr. Speaker, has been the suffer- 
ing of children. South African authori- 
ties have detained children for long 
periods without bringing charges 
against them in most cases without al- 
lowing visits from their parents. The 
police have rounded up thousands of 
children and subjected them to ex- 
tended questioning in isolated, harsh 
conditions. The American people and 
Congress want this inhuman practice 
to stop. The South African Govern- 
ment must understand that. This reso- 
lution will help them get the message 
that we want these children released. 

The American people lack full infor- 
mation about events in South Africa 
because of the strict press censorship 
exercised by the authorities there. 
Without that censorship, the level of 
American indignation at this mass re- 
tention of children would be even 
higher than it is. 

Mr. Speaker, I urge strong support 
for House Resolution 141. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Resolution 141 and commend the 
gentlelady from Illinois [Mrs. COLLINS] for 
bringing this matter before the House. 

Mr. Speaker, among the many distressing 
occurrences which appear to be a part of 
daily life in South Africa none touches the 
hearts of Americans more than the plight of 
those children who have been detained with- 
out charge or trial under the current state of 
emergency in that country. Detention of 
anyone without charge or trial strikes at the 
core of the American sense of justice; deten- 
tion of children under such circumstances is 
even more repugnant. This resolution is an at- 
tempt to focus on that problem. 

Mr. Speaker, the resolution is straightfor- 
ward and to the point. In calling on the Gov- 
ernment of South Africa to release those chil- 
dren in detention without charge or trial, it 
seeks to protect those persons least able to 
protect themselves. | urge all Members to join 
in urging the Government of South Africa to 
release these children and cease in this 
policy. 

Mr. HOYER. Mr. Speaker, | am pleased 
today to support House Resolution 141 and 
the efforts of Congresswoman CARDISS COL- 
LINS to gain the release of the more than 
10,000 black children who are being detained 
under the current state of emergency in South 
Africa. As a cosponsor of House Resolution 
141, | am honored to lend my support to ef- 
forts to gain the release of the children in 
South Africa. 

Pretoria has repeatedly insisted that it is 
working toward the reform of its brutal system 
of apartheid, that they are struggling“ to cor- 
rect a bad situation. The Government of South 
Africa, however, has simply changed its tac- 
tics of enforcing its racial segregation. By de- 
taining the children of South Africa, Pretoria 
has reached what | consider an all time low. 
Does Pretoria have any shame? Do they even 
care what the rest of the world thinks about 
the brutal treatment of what we here in the 
United States consider to be our most pre- 
cious resource, our children? 
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Children, many as young as 6 years old are 
being snatched from their homes, schools, 
and off the streets by the South African au- 
thorities. Those who are fortunate enough to 
be released have told horror stories of being 
sexually abused, tortured, given shock treat- 
ments, starved, and nearly beaten to death. 

| am the father of three children. And, | can 
only imagine what the parents of these chil- 
dren are experiencing, especially since they 
are not told anything about the whereabouts 
of their children. 

House Resolution 141 calls upon the Gov- 
ernment of South Africa to release all of the 
children who have been detained. Pending 
their release, the bill calls on the Government 
of South Africa to allow parents to visit their 
children, publicize the names of the children 
with information about their whereabouts, pro- 
vide the children with adequate food and 
clothing. In addition, the bill calls upon Preto- 
tia to allow an international organization to 
monitor their enforcement of the provisions of 
House Resolution 141. 

Mr. Speaker, | think it is important to note 
that the Government of South Africa has not 
implemented any of the measures which Con- 
gress approved last year in the Comprehen- 
sive Anti-Apartheid Act. Pretoria has not re- 
pealed the state of emergency; Nelson Man- 
dela and other black leaders remain impris- 
oned. And, all citizens have not been given 
the right to participate in the political process. 
In addition, Pretoria has not developed a time- 
table for the abolishment of apartheid laws. 
They have not even begun good faith negotia- 
tions with representatives of all racial groups. 
Military and paramilitary activities in neighbor- 
ing countries have not ceased. 

Since the United States enacted sanctions 
legislation, the Government of South Africa 
has continued its state of emergency, arrest- 
ing an estimated 30,000 people. Even more 
frightening is the country’s budget which was 
recently presented to Parliament. This budget 
contains an increase of 43 percent in police 
expenditures and 30 percent in defense ex- 
penditures. Moreover, the Government has or- 
ganized the National Security Management 
System, committees charged with involving 
the military directly in policymaking toward the 
black townships. 

Mr. Speaker this does not sound like the 
Government of South Africa is planning on 
taking steps to institute reforms. It is clear to 
me that Pretoria is holding firm to its political 
structure, in spite of international public 
outcry. 

Congress took an unprecedented action last 
year by overriding a veto of a foreign affairs 
bill for the first time during this administration. 
Since then President Reagan has been lax in 
implementing several key features of the 
sanctions law. By allowing loopholes to exist 
in the enforcement of the sanctions law, and 
by not supporting the implementation of 
stronger sanctions, the administration is at- 
tempting to continue its old policy of construc- 
tive engagement and thus contributing to the 
continuance of apartheid in South Africa. 

Mr. Speaker, | am appalled by the detention 
of the 10,000 black children in South Africa 
and by that government's refusal to create a 
nonracial democracy. The South African Gov- 
ernment's brutal treatment of children is mor- 
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ally repugnant to me, and to the people in my 
district and our country. | am losing patience 
with the Government of South Africa and be- 
lieve that it is time for the United States to 
take an even stronger position by imposing 
even more far reaching sanctions. 

It is morally right for the United States Gov- 
ernment to take a strong stand against apart- 
heid and even more so against the detention 
of the children of South Africa. These children 
have not been charged with anything; they 
have simply been jailed for no apparent 
reason other than to hold blacks hostage of 
Pretoria. 

Again, | want to congratulate Congresswom- 
an COLLINS for introducing this timely meas- 
ure. | know how committed she is to gaining 
the release of the children in South Africa. | 
want to join her in sending a strong message 
to Pretoria to release the black children in 
South Africa who have been detained under 
the current state of emergency. 

Mr. BILIRAKIS. Mr. Speaker, | thank the 
gentleman for yielding. | would like to reiterate 
for the record at this time the problem in this 
regard that the Republic of South Africa is 
facing. 

Earlier this year, my good friend from Indi- 
ana served as chairman of the hearing of the 
Republican Study Committee. | participated in 
the hearing, and at that time we heard the 
testimony of several witnesses. One of these 
witnesses was Salaminah Borephe, a former 
youth wing organizer of the African National 
Congress. 

This remarkable young woman—who dem- 
onstrated great courage in coming in the 
United States from her native South Africa 
and testifying—explained to us just what many 
of the children we are talking about today 
were led to do. 

| would like to read to you some excerpts 
from her testimony if | may, Mr. Speaker: 

In 1975 I joined SASO (South African 
Students Organization), the student organi- 
zation which was operating at black schools, 
because they said that they would help get 
us better education. All their meetings were 
held through the Student Christian Move- 
ment at our school. After I had joined they 
told us that SASO was a branch of the 
ANC. 

In 1976 we were fighting against Afri- 
kaans at our schools, but we at Jordan High 
School were not doing Afrikaans. So we in- 
fluenced other students from other schools, 
We assaulted our teachers and burned cars. 

* * * + * 

We used to hold meetings at school for 
the students. The easy way to get the stu- 
dents was through SCM [Students Chris- 
tian Movement). We pretended to be having 
the service but in fact we were told by our 
leaders about communism. 

* * * . » 

Because our leaders told us that we must 
burn the schools if the students wanted to 
go to school, we burnt down some of the 
schools in the area. Our leaders told us that 
white people had told them to tell us to 
burn down schools. Our leaders in SASO 
also told us that the communists would set 
us free from slavery. 

* > * * * 


In 1979 I joined COSAS [Congress of the 
South African Students]. This was seen by 
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the Students as a continuation of SASO, 
and had the same leadership. We were told 
by our leaders in COSAS that COSAS was 
the youth wing of the ANC. 


* * * * * 


In COSAS we were told how to make 
petrol bombs. We were told by the Church 
Ministers how good communism was, and 
they promised us a better education in 
other countries which are ruled by the com- 
munists. That was the thing which made me 
to join these organizations. The Anglican 
Ministers taught us in the Catholic church- 
es how to make petrol bombs, and told us 
that the communists would kill the whites 
to set the blacks free. We were told that the 
communists were black people from central 
Africa, and they taught us that Samora 
Machel from Mozambique, and Dos Santos 
from Angola, and Mugable and Nkomo from 
Zimbabwe were heroes and would liberate 
us. Once they took us to a meeting in a 
large hall in Johannesburg where there 
were a lot of white people. There they ex- 
plained what COSAS was, and told us how 
to make petrol bombs. 


In 1983 a COSAS meeting was called. 
When we arrived at church there were lots 
of weapons. The minister told us that the 
Russians had sent the weapons, and that 
the children from 16 to 18 must take a gun. 
The leaders took one first. They were all 
AK.47’s. The guns that were left over were 
given to the COSAS members. The minister 
told us that they would teach us how to use 
the guns because everybody were asking. He 
told us that the guns were to kill white 
people, but we never killed white people, 
only blacks. He then told us that we must 
always try and get more guns, and that we 
must kill the policemen to get their guns. 

* + + + + 


They told us that all community counsel- 
lors must die on the 3rd September 1984, if 
they did not want to listen to the people. 

* * + + * 


On Monday people were confused, some 
went to work and when they returned they 
were assaulted, others were even killed. 
Some of the residents who went to work 
were burnt with petrol. 

* * — * * 


The ministers told the people to kill the 
community counsellors the following day 
because they did not want to listen to the 
residents. On Monday morning at about 5:30 
a.m. we were already on the streets stoning 
cars and buses. 

* * * * * 


At about 8:00 a.m. we went to the commu- 
nity counsellors’ homes. The person we 
wanted more than others was the Mayor 
Mr. Mahlatsi. Firstly we went to Mr. C. 
Motshiane's home because he was the near- 
est of them all. 

* * » + + 


After that we went to the shop centre and 
we burned all the shops, but before burning 
we took all the things out of the shops and 
took them home. After burning the shops 
we sent some of the students to go to Mr. 
Motshiane’s home and check if he’s not yet 
back. They came quickly and told us that he 
was there. 

* * * * * 


He locked himself in the house together 
with one of his friends. The wife and chil- 
dren were not there. 

The friend tried to escape. He went out of 
the house and tried to go to the street. The 
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boys caught him and burned him with a 
petrol bomb. Mr. Motshiane also came out 
and was hacked by knifes and pangas. He 
died there in the street. 

+ * * * * 

We ran away and went back to zone 12 to 
finish off the shops. The other three died 
this way. Mr. Diamin was necklaced, in 
Sharpville. Mr. Diphoko was shot while run- 
ning to the helicopter. The other one was 
also hacked by knifes and pangas. 

* * * * * 

While we were members of COSAS we 
were told that the town councellors were 
sell-outs, and must be killed. They always 
used the bible to tell us why we must 
murder the councellors. 

* * * * * 

We were also told to kill the policemen. 
Some COSAS members had guns to do this. 
+ . * * * 
These organizations use children of the 
age of 12 to 18. The children at these ages 

become easily influenced. 

So, Mr. Speaker, | say yes, let us urge the 
South African Government to expeditiously 
free anyone detained without cause. However, 
let us not through our actions here in this 
Chamber, unwittingly join with those who 
sanction murder and violent revolution. For 
lining up with such terrorists cannot possibly 
achieve the goal of peace in that troubled 
land. 

Mrs. COLLINS. Mr. Speaker, as the first 
Member to introduce a resolution condemning 
human rights violations in South Africa 10 
years ago, and as the sponsor of House Res- 
olution 141, | want to express my appreciation 
to my distinguished colleagues, HOWARD 
WoLPE and DANTE FASCELL, and the mem- 
bers of the Foreign Affairs Committee for their 
expeditious consideration of this critical reso- 
lution. 

Eleven years ago, in 1976, the children of 
Soweto bled in the streets; victims of the hor- 
rors of apartheid. They had marched in oppo- 
sition to the imposition of Afrikaans, the lan- 
guage of their oppressors, in their schools. 
They began their protest peacefully, but the 
South African police responded with tear gas 
and bullets. 

Over the next few days, the protest spread 
throughout black South African communities 
and universities. Many unarmed demonstra- 
tors were killed by the police. 

Since that time, | have introduced several 
resolutions protesting continued American in- 
volvement in South Africa. House approval of 
these resolutions has been overwhelming. 

Regrettably, however, the administration's 
response to the injustice committed by South 
Africa has been tepid at best. It has taken far 
too long for this administration to act respon- 
sibly and cut off American support for this 
regime. 

Eleven years ago, blacks in South Africa 
rose up to fight for their fundamental rights. 
Eleven years later, these rights are still being 
denied. The world’s condemnation of the 
South African Government's repression rings 
ever louder in the ears of rulers, who lord over 
a land where the ancestors of those being op- 
pressed today lived long before there were 
any Dutch or other white people in South 
Africa. 
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Increasingly, the white minority government 
in South Africa has lost any pretense of being 
a representative government. Blacks are 
jailed, tortured, and killed. They are manipulat- 
ed to serve the interests of the whites in 
power. We hear talk of reform, yet how are 
circumstances in South Africa different today 
than they were 10 years ago? 

In fact, little has changed. The most tragic 
victims of the inherent oppression of apartheid 
are children. Forty percent of the 25,000 
people detained under the state of emergency 
laws are children; many less than 10 years 
old. Any regime that feels threatened by chil- 
dren will never be at ease to open its iron fist. 

Many of these children have been beaten, 
whipped, threatened, and subjected to electric 
shock while in custody of South African secu- 
rity forces. Parents are often left ignorant as 
to the nature of their childrens’ fate. Worse, 
they are not even informed of their where- 
abouts. It is essential that these activities do 
not go unnoticed. 

House Resolution 141 calls for the immedi- 
ate release of all children detained under 
South African state of emergency regulations. 
Pending their release, my resolution urges the 
Government to do the following: 

Provide parents with access to jailed chil- 
dren; 

Prepare an official list of the childrens’ 
names; 

Supply these children with adequate cloth- 
ing and housing; and 

Verify their health and safety by means of 
an international organization. 

Mr. Speaker, the Government of South 
Africa must be warned, in no uncertain terms, 
that Congress will not tolerate the jailing and 
torturing of children. It is our moral and ethical 
obligation to do the most we can to end this 
heinous policy. | urge my colleagues to ap- 
prove House Resolution 141. 

Mr. MILLER of Washington. Mr. Speaker, 
Congress has often spoken out on human 
rights abuses throughout the world. It is our 
responsibility and duty to do so. Yesterday, 
Congress had the opportunity to speak out on 
a particularly gruesome abuse of human 
rights. For as | speak here today, the Govern- 
ment of South Africa still holds hundreds of 
children in prison who were arrested under 
the guise of the state emergency regulations. 
Not only were these children imprisoned, they 
were not even allowed to see their parents or 
even communicate with their parents. Mr. 
Speaker, this is an intolerable situation. The 
imprisonment of children demonstrates once 
again to the world the complete moral bank- 
ruptcy of the South African Government and 
its policy of apartheid. 

House Resolution 141 will speak to not just 
the South African Government, but to all the 
world that the U.S. Congress deplores this 
abuse of human rights. Eventually, Congress 
and the President will need to address how 
we can make our antiapartheid policy more ef- 
fective so that not only will there be no more 
imprisonment of children in South Africa, but 
so apartheid itself will be abolished, Yesterday 
the Congress spoke loud and clear to the 
South African Government: release your na- 
tion's children. 


28492 


Mr. WOLPE. Mr. Speaker, in closing 
today’s debate, I would like first of all 
to pay tribute to Congresswoman CoL- 
LINS, the principal sponsor of this leg- 
islation, and Congressman BILL Gray, 
both of whom have provided the lead- 
ership on this issue in bringing this 
matter and keeping it before the at- 
tention of the Congress and the Amer- 
ican people. I personally greatly ap- 
preciate the role that they have 
played in this matter. 

I also think it is well to note that the 
treatment by the South African 
regime of the children of South Africa 
is perhaps as dramatic an expression 
as there can be of the level of dehu- 
manization that has occurred within 
that society. We talk oftentimes about 
the concern that we all share in this 
body about the growing violence in 
South Africa. Most of that discussion 
focuses upon the violence of those 
who are opposing the apartheid 
regime. 

I think we need to remind ourselves 
constantly that the origins of the vio- 
lence in South Africa are the regime 
itself. This is a government that exists 
by reason of violence. Twenty-six mil- 
lion people do not willingly acquiesce 
in their subjugation. It is force and 
force alone that keeps this govern- 
ment in power. It is force that is now 
being directed against the children of 
South Africa. 

By the passage of this resolution we 
will be, I think, expressing as clearly 
as can be the bipartisan consensus 
that exists within this country and 
within this body. We may have differ- 
ences with respect to particular poli- 
cies to be pursued by this Government 
toward the South Africa regime, but 
there is no difference when it comes to 
our abhorrence of the inhumane kinds 
of policies and practices of the apart- 
heid regime itself. 

Again, I want to express my appre- 
ciation to the gentleman from Indiana 
(Mr. Burton], the distinguished rank- 
ing member of this committee, for his 
cooperation in advancing this legisla- 
tion and in making possible this kind 
of bipartisan expression. 

Mr. Speaker, I am told there is one 
more speaker. I thought I would be 
closing the debate, but I yield 1 
minute to the gentleman from Mary- 
land [Mr. MFUME]. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I would like also to 
n my support to House Resolution 

41. 

Mr. Speaker, I keep hearing the 
voice of 17-year-old Patrick Makhoba. 
He was held by South African security 
police for 42 days last summer—the 
first 39 in solitary confinement. It was 
June 11, 1986, the day before a new 
state of emergency was declared in his 
homeland. Patrick was with six friends 
on the grounds of his Soweto high 
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school when the police came out of no- 
where. “We had no way of running. 
They were everywhere,” he recalls. 
“The school is huge. It was surround- 
ed. I couldn’t believe so many people 
would come for seven little boys. I was 
16.” 

One of the ugliest and perhaps least 
known aspects of South Africa's op- 
pressive apartheid system is the arbi- 
trary detention of children during the 
current state of emergency. It is esti- 
mated that of the 25,000 people who 
have been detained since June 12, 
1986, under state of emergency regula- 
tions, approximately 10,000 were chil- 
dren, some as young as age 10. 

According to the Lawyers Commit- 
tee for Civil Rights Under Law, a 
group that has been monitoring the 
detention of children in South Africa 
and that brought Patrick Makhoba 
and two other young men to Capitol 
Hill in June to participate in a sympo- 
sium on the problem, many of the 
children in detention are being held 
without formal charges and most of 
them are assaulted or tortured. For 
these and many other reasons I ask 
Members of this body on both sides of 
the isle to unanimously support this 
very important and humane resolu- 
tion. 

Mr. WOLPE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
Wotpe] that the House suspend the 
rules and agree to the resolution, 
H.Res. 141, as amended. 

The question was taken. 

Mr. DREIER of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. WOLPE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 141, the resolution 
just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 5, rule I, the 
Chair will now put the question on 
each motion on which further pro- 
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ceedings were postponed in the order 
in which that motion was entertained. 
Votes will be taken in the following 
order: 
H.Res. 277, by the yeas and nays; 
H.R, 85, by the yeas and nays; and 
H.Res. 141, by the yeas and nays. 
The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 


SENSE OF THE HOUSE WITH RE- 
SPECT TO HUMAN RIGHTS 
ABUSES IN AFGHANISTAN 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and agreeing to 
the resolution, H. Res. 277, as amend- 
ed 


The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
Soiarz] that the House suspend the 
rules and agree to the resolution, H. 
Res. 277, as amended, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 411, nays 
0, not voting 22, as follows: 


[Roll No. 3651 


YEAS—411 
Ackerman Carper Edwards (OK) 
Akaka Carr Emerson 
Alexander Chandler English 
Anderson Chapman Erdreich 
Andrews Chappell Espy 
Annunzio Cheney Evans 
Applegate Clarke Fascell 
Archer Clay Fawell 
Armey Clinger Fazio 
Aspin Coats Feighan 
Atkins Coble Fields 
AuCoin Coelho Fish 
Badham Coleman(MO) Flake 
Baker Coleman (TX) Flippo 
Ballenger Combest Florio 
Barnard Conte Foglietta 
Bartlett Conyers Foley 
Barton Cooper Ford (MI) 
Bateman Coughlin Frank 
Beilenson Courter Frenzel 
Bennett Coyne Gallegly 
Bentley Craig Gallo 
Bereuter Crane Garcia 
Bevill Daniel Gaydos 
Bilbray Dannemeyer Gejdenson 
Bilirakis Darden Gekas 
Bliley Daub Gibbons 
Boehlert Davis (IL) Gilman 
Boggs de la Garza Gingrich 
Boland DeFazio Glickman 
Bonior DeLay Gonzalez 
Bonker Dellums Goodling 
Borski Derrick Gordon 
Bosco DeWine Gradison 
Boucher Dickinson Grandy 
Boulter Dicks Grant 
Boxer Dingell Gray (IL) 
Brennan DioGuardi Green 
Brooks Donnelly Gregg 
Broomfield Dorgan (ND) Guarini 
Brown (CA) Dornan (CA) Gunderson 
Brown (CO) Downey Hall (OH) 
Bruce Dreier Hall (TX) 
Bryant Duncan Hamilton 
Buechner Durbin Hammerschmidt 
Bunning Dwyer Hansen 
Burton Dymally Harris 
Byron Dyson Hastert 
Callahan Early Hatcher 
Campbell Eckart Hawkins 
Cardin Edwards (CA) Hayes (IL) 
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Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 


Wolpe 
Wortley 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 


Dixon 
Dowdy 


Hayes (LA) McMillen (MD) 
Hefley Meyers 
Hefner Mfume 
Henry Mica 
Herger Michel 
Hertel Miller (CA) 
Hiler Miller (OH) 
Hochbrueckner Miller (WA) 
Holloway Mineta 
Hopkins Moakley 
Horton Molinari 
Houghton Mollohan 
Howard Montgomery 
Hoyer Moorhead 
Hubbard Morella 
Huckaby Morrison (CT) 
Hughes Morrison (WA) 
Hunter Mrazek 
Hutto Murphy 
Hyde Murtha 
Inhofe Myers 
Ireland Nagle 
Jacobs Natcher 
Jeffords Neal 
Jenkins Nelson 
Johnson(CT) Nichols 
Johnson (SD) Nielson 
Jones (NC) Nowak 
Jones (TN) Oakar 
Jontz Oberstar 
Kanjorski Obey 
Kaptur Olin 
Kasich Ortiz 
Kastenmeier Owens (NY) 
Kennedy Owens (UT) 
Kennelly Oxley 
Kildee Packard 
Kleczka Panetta 
Kolbe Parris 
Kolter Pashayan 
Konnyu Patterson 
Kostmayer Pease 
Kyl Pelosi 
LaFalce Penny 
Lagomarsino Pepper 
Lancaster Perkins 
Lantos Petri 
Latta Pickett 
Leach (IA) Pickle 
Leath (TX) Porter 
Lehman (CA) Price (IL) 
Lehman (FL) Price (NC) 
Leland Pursell 
Lent Quillen 
Levin (MI) Rahall 
Levine (CA) Rangel 
Lewis (CA) Ravenel 
Lewis (FL) Ray 
Lewis (GA) Regula 
Lightfoot Rhodes 
Lipinski Richardson 
Lloyd Ridge 
Lott Rinaldo 
Lowery (CA) Ritter 
Lowry (WA) Roberts 
Lujan Robinson 
Luken, Thomas Rodino 
Lukens, Donald Roe 
Lungren Rogers 
MacKay Rose 
Madigan Rostenkowski 
Manton Roth 
Markey Roukema 
Marlenee Rowland (CT) 
Martin (IL) Rowland (GA) 
Martin (NY) Roybal 
Martinez Russo 
Mavroules Sabo 
Mazzoli Saiki 
McCandless Savage 
McCloskey Sawyer 
McCollum Saxton 
McCurdy Schaefer 
McDade Scheuer 
McGrath Schneider 
McHugh Schroeder 
McMillan (NC) Schuette 
NAYS—0 
NOT VOTING—22 
Anthony Bustamante 
tes Collins 
Berman Crockett 
Biaggi Davis (MI) 


Ford (TN) 
Frost 


Gephardt Mack Roemer 
Gray (PA) Matsui Tauzin 
Kemp McEwen 
Livingston Moody 

o 1805 


Mrs. KENNELLY changed her vote 
from “nay” to “yea.” 

Mr. WATKINS changed his vote 
from “present” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. (Mr. 
ToRRES). Pursuant to the provisions of 
clause 5, rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on all of the additional mo- 
tions to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


NEW ZEALAND MILITARY 
PREFERENCE SUSPENSION ACT 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 85, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
So.arz] that the House suspend the 
rules and pass the bill, H.R. 85, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 300, nays 
111, not voting 22, as follows: 


{Roll No. 366] 


YEAS—300 
Alexander Bosco Courter 
Andrews Boulter Craig 
Annunzio Brennan Crane 
Applegate Brooks Daniel 
Archer Broomfield Dannemeyer 
Armey Brown (CO) Darden 
Aspin Bruce Daub 
Atkins Bryant Davis (IL) 
Badham Buechner DeLay 
Baker Bunning DeWine 
Ballenger Burton Dickinson 
Barnard Byron Dicks 
Bartlett Callahan Dingell 
Barton Campbell DioGuardi 
Bateman Carper Donnelly 
Beilenson Chandler Dornan (CA) 
Bennett Chapman Dreier 
Bentley Chappell Duncan 
Bereuter Cheney Dyson 
Bevill Clarke Early 
Bilbray Clinger Edwards (OK) 
Bilirakis Coats Emerson 
Bliley Coble English 
Boehlert Coleman (MO) Erdreich 
Boggs Combest Espy 
Boland Conte Fascell 
Bonker Cooper Fawell 
Borski Coughlin Fields 


Fish 
Flippo 
Frenzel 
Gallegly 
Gallo 
Gaydos 
Gekas 


Gilman 
Gingrich 
Glickman 
Goodling 
Gordon 
Gradison 
Grandy 
Grant 
Gray (IL) 
Green 
Gregg 
Gunderson 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 


Latta 
Leach (IA) 
Leath (TX) 
Leland 
Lent 

Léwis (CA) 
Lewis (FL) 
Lightfoot 


Ackerman 


Cardin 


Coleman (TX) 
Conyers 
Coyne 
Crockett 

de la Garza 
DeFazio 
Dellums 
Derrick 


Lipinski 
Lloyd 

Lott 

Lowery (CA) 
Lujan 
Luken, Thomas 
Lukens, Donald 
Lungren 
Madigan 
Manton 
Marlenee 
Martin (IL) 
Martin (NY) 
Mazzoli 
McCandless 
McCollum 
McCurdy 
McDade 
McGrath 
McMillan (NC) 
McMillen (MD) 
Meyers 

Mica 

Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Morrison (WA) 
Murphy 
Murtha 
Myers 
Natcher 
Neal 

Nelson 
Nichols 
Nielson 
Nowak 

Olin 

Ortiz 

Owens (UT) 
Oxley 
Packard 
Parris 
Pashayan 
Patterson 
Petri 

Pickett 
Pickle 
Porter 

Price (IL) 
Price (NC) 
Pursell 
Quillen 
Rahall 
Ravenel 


Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rogers 
Rose 

Roth 
Roukema 
Rowland (CT) 


NAYS—111 


Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Evans 
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Rowland (GA) 
Saiki 

Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Sharp 

Shaw 

Shays 
Shumway 
Shuster 
Sisisky 

Skeen 

Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
'Torres 
Torricelli 
Traficant 
Udall 
Upton 
Valentine 
Vander Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wortley 
Wylie 
Yatron 
Young (AK) 
Young (FL) 


Guarini 

Hall (OH) 
Hawkins 
Hayes (IL) 
Hochbrueckner 
Howard 
Hoyer 

Jontz 
Kastenmeier 
Kennelly 
Kildee 
LaFalce 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lowry (WA) 
MacKay 
Markey 
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Martinez Pelosi Smith (FL) 
Mavroules Penny St Germain 
McCloskey Perkins Stallings 
McHugh Rangel Stark 
Mfume Rodino Stokes 
Miller (CA) Roe Studds 
Mineta Rostenkowski Swift 
Moakley Roybal Synar 
Morrison(CT) Russo Towns 
Mrazek Sabo Traxler 
Nagle Savage Vento 
Oakar Sawyer Weiss 
Oberstar Scheuer Wheat 
Obey Schroeder Williams 
Owens (NY) Schumer Wolpe 
Panetta Sikorski Wyden 
Pease Skaggs Yates 

NOT VOTING—22 
Anthony Dowdy Matsui 
Bates Ford (TN) McEwen 
Berman Frost Moody 
Biaggi Gephardt Pepper 
Bustamante Gray (PA) Roemer 
Collins Kemp Tauzin 
Davis (MI) Livingston 
Dixon Mack 

O 1820 


Messrs. SYNAR, LEHMAN of Cali- 
fornia, and LEVINE of California 
changed their votes from “yea” to 
“nay.” 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: An act to suspend security 
assistance and arms export control 
preferences for New Zealand.” 

A motion to reconsider was laid on 
the table. 


CALLING FOR IMMEDIATE RE- 
LEASE OF ALL CHILDREN DE- 
TAINED UNDER STATE OF 
EMERGENCY REGULATIONS IN 
SOUTH AFRICA 


The SPEAKER pro tempore (Mr. 
TorrRES). The pending business is the 
question of suspending the rules and 
agreeing to the resolution, H. Res. 141, 
as amended. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
Worrzl that the House suspend the 
rules and agree to the resolution, H. 
Res. 141, as amended, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 405, nays 
3, not voting 25, as follows: 


[Roll No. 367] 
YEAS—405 

Ackerman Baker Bliley 
Akaka Ballenger Boehlert 
Alexander Boggs 
Anderson Bartlett Boland 
Andrews Barton Bonior 
Annunzio Bateman Borski 
Applegate Beilenson Bosco 
Archer Bennett Boucher 
Armey Bentley Boulter 
Aspin Bereuter Boxer 
Atkins Bevill Brennan 
AuCoin Bilbray Brooks 
Badham Bilirakis Broomfield 


Brown (CA) 
Brown (CO) 


Chandler. 
Chapman 
Chappell 
Cheney 
Clarke 

Clay 

Clinger 
Coats 

Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 

Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daub 

Davis (IL) 

de la Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 


Grant 
Gray (IL) 
Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Lloyd 

Lott 

Lowery (CA) 


McCloskey 
McCollum 
McCurdy 
McDade 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 


Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 

Nagle 

Natcher 

Neal 


Rowland (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
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Sensenbrenner Spence Valentine 
Sharp Spratt Vander Jagt 
Shaw St Germain Vento 
Shays Staggers Visclosky 
Shuster Stallings Vucanovich 
Sikorski Stangeland Walgren 
Sisisky Stark Walker 
Skaggs Stenholm Watkins 
Skeen Stokes Waxman 
Skelton Stratton Weber 
Slattery Sundquist Weiss 
Slaughter (NY) Sweeney Weldon 
Slaughter (VA) Swift Wheat 
Smith (FL) Swindall Whittaker 
Smith (IA) Synar Whitten 
Smith (NE) Tallon Wiliams 
Smith (NJ) Tauke Wilson 
Smith (TX) Taylor Wise 
Smith, Denny Thomas (CA) Wolf 

(OR) Thomas(GA) Wolpe 
Smith, Robert Torres Wortley 

(NH) Torricelli Wyden 
Smith, Robert Towns Wylie 

(OR) Traficant Yates 
Snowe Traxler Yatron 
Solarz Udall Young (AK) 
Solomon Upton Young (FL) 

NAYS—3 

Crane Shumway Stump 


NOT VOTING—25 


Anthony Dowdy Matsui 
Bates Fascell McEwen 
Berman Ford (TN) Moody 
Biaggi Frost Roemer 
Bonker Gephardt Studds 
Bustamante Gray (PA) Tauzin 
Collins Kemp Volkmer 
Davis (MI) Livingston 

Dixon Mack 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
A PRIVILEGED REPORT ON 
RURAL DEVELOPMENT, AGRI- 
CULTURE, AND RELATED 
AGENCIES APPROPRIATIONS 
BILL, 1988 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on the Rural Development, Ag- 
riculture, and Related Agencies appro- 
priation bill for 1988 for printing 
under the rule. 

Mrs. SMITH of Nebraska reserved 
all points of order on the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


FISHERMEN’S PROTECTIVE ACT 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker's table the bill 
(H.R. 2893), to reauthorize the Fisher- 
men’s Protective Act, with Senate 
amendments thereto, and concur in 
the Senate amendments. 

The Clerk read the title of the bill. 
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The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 1, after line 5, insert: 

Sec. 2, The Act entitled An Act to tempo- 
rarily restrict the ability to document for- 
eign-built fish processing vessels under the 
laws of the United States“, approved August 
20, 1987 (Public Law 100-111; 101 Stat. 733), 
is amended by striking “October” and in- 
serting in lieu thereof November“. 

Page 1, after line 5, insert: 

Sec. 3. The Act entitled An Act to set 
aside certain surplus vessels for use in the 
provision of health and other humanitarian 
services to developing countries”, approved 
October 22, 1982 (Public Law 97-360; 96 
Stat. 1718), is amended— 

(1) by striking to the peoples of develop- 
ing countries” wherever it is found; and 

(2) in section 7, by striking “five calena 
after the date of enactment.” and inserting 
thereof the following: on October 22, 
1989... 

Mr. JONES of North Carolina 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from North Caroli- 
na? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, I do not 
object, but I only take this time for 
purposes of exploration and discussion 
with the chairman of the committee, 
and I yield to the gentleman from 
North Carolina [Mr. Jones]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I rise today to urge my col- 
leagues to support H.R. 2893, a bill to 
reauthorize the Fishermen’s Protec- 
tive Act and for other purposes. 

H.R. 2893 as originally passed by the 
House of Representatives would reau- 
thorize the Fishermen’s Protective Act 
for an additional year. The Fisher- 
men’s Protective Act establishes a pro- 
gram to reimburse U.S. fishing vessel 
owners when foreign countries seize or 
detain U.S. fishing vessels in a manner 
inconsistent with international law as 
recognized by the United States. The 
Congressional Budget Office estimates 
that enacting H.R. 2893 will result in 
no net costs to the Federal Govern- 
ment, because the fees collected from 
vessel owners are expected to cover all 
payments from the fund in 1988. 

Last week, the other body passed 
this bill with amendments, with which 
we concur. 

The other body amended H.R. 2893 
by attaching S. 1591. S. 1591 is a stop- 
gap measure that would temporarily 
restrict for 30 additional days the abil- 
ity to document foreign-built fish 
processing vessels under the laws of 
the United States. The Committee on 
Merchant Marine and Fisheries has 
marked up a comprehensive bill deal- 
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ing with this subject and is completing 
the report for the House. The other 
body is continuing its work on such 
legislation also, but has not been able 
to proceed as actively. This additional 
stop-gap measure is necessary to 
assure, in the interim, that U.S. indus- 
try retains the opportunity to Ameri- 
canize” both the harvesting and proc- 
essing sectors of the fishing industry. 

Also, the other body would amend 
H.R. 2893 by continuing certain provi- 
sions of Public Law 97-360, which sets 
aside three vessels in the national de- 
fense reserve fleet for use by life inter- 
national in Third World countries. 
The amendment would reauthorize 
the set-aside for 2 years, to October 22, 
1989, and would provide additional au- 
thority to operate the humanitarian 
vessels domestically. 

H.R. 2893 as amended by the other 
body is broadly supported without ob- 
jection, and I urge your support for 
the bill today. 


o 1835 


Mr. ANDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise today to urge my 
colleagues to support H.R. 2893, a bill 
to reauthorize the Fishermen's Protec- 
tive Act, and for other purposes. 

Mr. Speaker, as originally passed by the 
House, H.R. 2893 would reauthorize the Fish- 
ermen's Protective Act for 1 year. Among 
other things, the Fishermen's Protective Act 
contains the Fishermen's Guaranty Fund, a 
program administered by the State Depart- 
ment to compensate U.S. fishing vessel 
owners who have entered into guaranty 
agreements with the State Department for 
certain losses covered by the seizure and de- 
tention of their vessels by foreign countries 
under rights or claims not recognized by the 
United States. 

The Fishermen's Guaranty Fund covers 
such losses as damage to, or destruction of, 
the vessel and its equipment; the market 
value of fish and shellfish caught before sei- 
zure of the vessel and confiscated or spoiled 
during the period of retention; and, up to 50 
percent of the vessel’s gross income lost be- 
cause of the seizure or detention. 

Mr. Speaker, | strongly believe that the 
Fishermen's Guaranty Fund is essential as 
long as the threat of seizure of our fishing 
vessels, primarily tuna vessels, by foreign 
countries remains. Because the United States 
does not recognize the jurisdiction of any 
nation over tuna due to the highly migratory 
nature of this species beyond 12 miles off a 
nation’s coast, our tuna fishermen, as well as 
our shrimp fishermen, need some kind of in- 
surance policy while taking on the risk of fish- 
ing in areas close by or within the exclusive 
economic zones of nations who do not recog- 
nize the U.S. jurisdictional position on tuna 
and other highly migratory species. | am con- 
vinced that the Fishermen’s Guaranty Fund 
provides this necessary insurance policy. 
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Moreover, this insurance policy will entail no 
costs to the U.S. Government because the 
fees collected from vessel owners in order to 
participate in the Fishermen's Guaranty Pro- 
gram are expected to cover all potential pay- 
ments from the fund in 1988. 

Last week, the Senate passed H.R. 2893 
with two amendments, with which | have no 
problems. The first amendment refers to S. 
1591 which would temporarily restrict for 30 
additional days the ability of foreign-built fish 
processing vessels to reflag under the laws of 
the United States. Second, as amended by 
the Senate, H.R. 2893 contains language that 
would amend Public Law 97-360, which sets 
aside three vessels in this country’s national 
defense reserve fleet for use by the humani- 
tarian nonprofit organization Life International 
in Third World countries. The Senate amend- 
ment would reauthorize the set-aside for 2 
more years as well as providing the authority 
for Life International to operate the three ves- 
sels domestically. 

| strongly believe that H.R. 2893 as amend- 
ed by the Senate is needed, and | urge my 
colleagues today to support this measure. 

Mr. YOUNG of Alaska. Mr. Speaker, further 
reserving the right to object, | rise in strong 
support of the request to take H.R. 2893 from 
the desk and pass it without objection. 

H.R. 2893 reauthorizes the Fishermen's 
Protective Act for a 1-year period. This bill 
was reported unanimously by the Committee 
on Merchant Marine and Fisheries and was 
passed by the House earlier this year. It has 
been returned from the other body with an 
amendment in two parts. The first part in- 
volves extension of an existing authorization 
for a private nonprofit charitable organization 
to purchase surplus vessels for humanitarian 
purposes. The second part—which is most im- 
portant to our committee and my State of 
Alaska—involves an extension of the morato- 
rium on redocumentation of fish processing 
vessels that was approved by the House on 
August 6, 1987. The moratorium expired on 
October 15 and is being extended to allow 
both the House and the other body to com- 
plete action on permanent legislation. 

As was explained by me and the gentleman 
from Massachusetts [Mr. STUDDS] on August 
6, this moratorium is necessary to prevent for- 
eign-built vessels from being documented as 
fish processing vessels during the time that 
we are working on permanent legislation ad- 
dressing this issue. When the original morato- 
rium was passed, we expected to have com- 
pleted action by October 15. Unfortunately, 
delays in both bodies resulted in no final 
action being taken. We expect to have a per- 
manent bill before the House in November 
and this will preclude the need for additional 
extensions of the moratorium. In the interim, it 
is the intent of the committee to maintain ex- 
isting law. 

Mr. Speaker, this is a noncontroversial 
measure and | believe it deserves the support 
of the House and urge its adoption today. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Torres). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 
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There was no objection. 
A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the consideration of 
the Senate amendments to H.R. 2893. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


NATIONAL ADOPTION WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 274) 
to designate the week beginning No- 
vember 22, 1987, through November 
28, 1987, as “National Adoption 
Week,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Further reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from New Jersey [Mr. SMITH], 
who is the chief sponsor of House 
Joint Resolution 274, designating the 
week beginning November 22, 1987 
through November 28, 1987, as “Na- 
tional Adoption Week.” 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my good friend, the 
gentleman from New York [Mr. 
GILMAN), for yielding. 

Mr. Speaker, House Joint Resolution 
274 designates Thanksgiving week 
November 22 to 28—as National 
Adoption Week of 1987” and is intend- 
ed to focus public attention on the ad- 
vantages of adoption for all con- 
cerned—the child, the birthparents, 
and the adoptive parents. There is 
companion legislation in the Senate. 

Mr. Speaker, a tragic situation exists 
in this country. Every year, there are 
approximately 2 million couples and 
another million single people who are 
waiting to adopt a child. This means 
that there are 60 homes for every 
child adopted in the United States. At 
the same time, there are approximate- 
ly 36,000 children in fostor care and 
institutions who are legally free and 
waiting for permanent adoptive 
homes. These children, however, have 
special needs—that is, they are older, 
handicapped—physically, mentally, or 
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emotionally—in sibling groups, 
members of minorities. 

As my colleagues well know, Mr. 
Speaker, most aspects of adoption are 
governed by State law. However, in 
the 96th Congress, landmark legisla- 
tion was made law in the form of the 
Adoption Assistance and Child Wel- 
fare Act—Public Law 96-272. This law 
made numerous changes in the child 
welfare services and foster care pro- 
grams as well as establish a Federal 
matching adoption subsidy for special 
needs children. Before Public Law 96- 
272, the Federal Government reim- 
bursed States for foster care only; 
State and local government would pay 
for subsidized adoption. However, 
States would lose their foster care 
match when a child was placed into 
subsidized adoption—effectively pro- 
viding an incentive to keep children in 
foster care. With Public Law 96-272, 
this situation has fortunately 
changed. Now the Federal Govern- 
ment provides States an incentive 
through adoption subsidies to place 
special needs children eligible for 
AFDC or SSI in adoptive homes. 

Much more needs to be done to en- 
courage adoption of special needs chil- 
dren and to promote adoption as an 
option for a problem pregnancy. Forty 
percent of all pregnancies to teens end 
in abortion. Of those babies who are 
carried to term and born out of wed- 
lock, only 5 percent are placed for 
adoption, according to 1982 data. 

In order to further promote adop- 
tion, President Reagan on August 24, 
announced the formation of a Federal 
task force on adoption. The task force 
will identify and categorize Federal 
and State laws on adoption and pre- 
pare recommendations for the Presi- 
dent on the following: First, whether 
new Federal legislation is needed and 
should be proposed; second, possible 
regulatory changes to encourage and 
support adoption; third, State or local 
actions that could encourage and sup- 
port adoption of both infants and spe- 
cial needs children; and fourth other 
activities that could be undertaken to 
educate the American people about all 
aspects of adoption and its benefits. 

The task force on adoption will com- 
plete its report to the President by No- 
vember 22, 1987, the beginning of ‘‘Na- 
tional Adoption Week of 1987.” 

During National Adoption Week, a 
variety of media, Federal, State and 
local government agencies, adoptive 
parent and advocacy groups, civic and 
church groups, and businesses will 
sponsor special events and provide in- 
formation to heighten community 
awareness of adoption and the avail- 
ability of adoptable special needs chil- 
dren. 

In my view, Mr. Speaker, nothing is 
more important, no one more precious, 
or vulnerable than children. All chil- 
dren belong in families where they can 
grow in love and discipline and become 
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responsible adults. National Adoption 
Week enables us all to applaud the 
generosity of adoptive parents, to com- 
mend assisting organizations such as 
the Adoptive Parent Committee, and 
to focus on the law to ensure that 
adoption policy is the best we can 
enact. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentleman from New 
Jersey (Mr. SMITH] and thank him for 
his remarks. I know that he has been 
an outstanding advocate in the Con- 
gress for all of children’s needs. I 
know of his work in trying to achieve 
immunity for some of the childhood 
diseases around the world and now, 
through his work on the National 
Adoption Week resolution, focusing 
the attention of the Congress on this 
important need. 

As a cosponsor of this resolution, I 
am particularly thankful that we have 
allocated this measure for Thanksgiv- 
ing week as National Adoption Week. I 
think it is an appropriate recognition, 
and I commend the gentleman from 
New Jersey. 

Mr. GARCIA. Mr. Speaker, will the 
gentleman yield? 

Mr, GILMAN. Further reserving the 
right to object, I am pleased to yield to 
the gentleman from New York. 

Mr. GARCIA. Mr. Speaker, I thank 
my colleague, the gentleman from 
New York, and I would just like to join 
with him in congratulating our col- 
league, the gentleman from New 
Jersey [Mr. SMITH], because I believe 
from the very first day he entered this 
body one of his main issues has been 
children. I think it is a credit to us as a 
body that a Representative takes that 
kind of interest. 

So I would just like to say to my col- 
league, the gentleman from New 
Jersey, that I do not know if I am a co- 
sponsor of this resolution, but if I am 
not, I want to make gosh darn sure 
that I am. Again I want to commend 
the gentleman on his resolution. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Whereas the week of November 22 has 
been commemorated as National Adoption 
Week for the past ten years; 

Whereas we in Congress recognize the es- 
sential value of belonging to a secure, loving 
permanent family as every child's basic 
right; 

Whereas approximately fifty thousand 
children who have special needs—school 
age, in sibling groups, members of minori- 
ties, or children with physical, mental, and 
emotional handicaps—are now in foster care 
or institutions financed at public expense 
and are legally free for adoption; 
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Whereas the adoption by capable parents 
of these institutionalized or foster care chil- 
dren into permanent, adoptive homes would 
insure the opportunity for their continued 
happiness and long-range well-being; 

Whereas public and private barriers inhib- 
iting the placement of these special needs 
children must be reviewed and removed 
where possible to assure these children’s 
adoption; 

Whereas the public and prospective par- 
ents must be informed of the availability of 
adoptive children; 

Whereas a variety of media, agencies, 
adoptive parent and advocacy groups, civic 
and church groups, businesses, and indus- 
tries will feature publicity and information 
to heighten community awareness of the 
crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving 
week as “National Adoption Week” is in the 
best interest of adoptable children and the 
public in general: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 22, 1987, through November 28, 
1987, hereby is designated National Adop- 
tion Week”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities, 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL ADULT IMMUNIZA- 
TION AWARENESS WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 168) designating the week begin- 
ning October 25, 1987, as “National 
Adult Immunization Awareness 
Week,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 168 


Whereas the Surgeon General of the 
Public Health Service launched a decade- 
long initiative in 1979 to reduce preventable 
death and disease among adults in the 
United States; 
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Whereas reducing the incidence of infec- 
tious disease through immunization is an 
objective of the initiative; 

Whereas the Surgeon General established 
for influenza an immunization goal of 60 
percent of the elderly and individuals with 
chronic illnesses and for pneumococcal 
pneumonia an immunization goal of 60 per- 
cent of individuals over the age of 40 and in- 
dividuals weakened with underlying medical 
conditions; 

Whereas, by the end of 1985, only 17.6 
percent of the elderly and individuals with 
chronic illnesses were immunized against in- 
fluenza and 10.3 percent of individuals over 
the age of 40 and individuals weakened with 
underlying medical conditions were immu- 
nized against pneumococcal pneumonia; 

Whereas influenza, pneumonia, and other 
infectious diseases including measles, ru- 
bella, diphtheria, tetanus, and hepatitis B 
are among the top killers of adults in the 
United States particularly the elderly, de- 
spite readily available vaccines that have 
been proven safe and effective by the Food 
and Drug Administration and could save the 
lives of tens of thousands of adults in the 
United States; 

Whereas reducing the incidence of infec- 
tious disease through immunization would 
help decrease the high cost of health care in 
the United States; and 

Whereas efforts to educate adults in the 
United States about the benefits of immuni- 
zation generally are vital and will encourage 
more adults in the United States to be im- 
munized against infectious diseases so that 
the immunization goals of the Surgeon Gen- 
eral are met: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning October 25, 1987, is designated as 
“National Adult Immunization Week”, and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL HOSPICE MONTH 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H. J. Res. 234) to designate the month 
of November in 1987 and 1988 as Na- 
tional Hospice Month,” with Senate 
amendments thereto, and concur in 
the Senate amendments. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 2, line 3, strike out and 1988“. 

Amend the title so as to read: Joint reso- 
lution to designate the month of November 
in 1987 as ‘National Hospice Month’ ". 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
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tion to the legislation now being con- 
sidered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


NATIONAL FAMILY BREAD 
BAKING MONTH 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 163) to designate the month of 
November 1987 as “National Family 
Bread Baking Month,“ and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Oklahoma [Mr. ENGLISH], 
who is the chief sponsor of House 
Joint Resolution. 297, designating the 
month of November, 1987 as National 
Family Bread Baking Month.” 

Mr. ENGLISH. Mr. Speaker, I appre- 
ciate the gentleman’s yielding. Mr. 
Speaker, I rise today to ask for your 
support for American agriculture and 
industry by designating November 
1987 as National Family Bread Baking 
Month. Bread baking has played a sig- 
nificant role in the lives of American 
families for generations. The tradi- 
tional family values embodied by 
family bread baking, values of unity 
and self-sufficiency, are those upon 
which our Nation was founded and 
continues to thrive. 

Family bread baking today utilizes a 
number of important agricultural 
products including wheat, rye, corn, 
sugar, and dairy products. In view of 
this, National Family Bread Baking 
Month has been strongly endorsed by 
the National Association of Wheat 
Growers, the National Corn Growers 
Association, the American Butter In- 
stitute, and the Sugar Association. 

Several organizations which contin- 
ue to foster important traditional 
values in our country also endorse this 
commemorative. In fact, the National 
4-H Council and the Future Farmers 
of America are planning a number of 
activities in schools and homes across 
the country in celebration of the 
event. 
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With November fast approaching, 
we have signed on over 100 cosponsors 
to the House resolution. Let us join in 
supporting American agriculture and 
industry, and in lending our blessings 
to those organizations which help us 
to remember the values and traditions 
which have helped give us the 
strength and unity to survive as a 
nation. 

Again, I ask for your support. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Kansas [Mr. ROB- 
ERTS], who is another chief sponsor of 
House Joint Resolution 297. 

Mr. ROBERTS. Mr. Speaker, I rise 
in strong support of House Joint Reso- 
lution 297. 

Mr. Speaker, | rise to voice my support for 
House Joint Resolution 297, a bill to desig- 
nate November as “National Family Bread 
Baking Month.” House Joint Resolution 297 is 
a bipartisan resolution developed and spon- 
sored by many of my colleagues to recognize 
the important values of family strength and 
unity inherent in the culinary art of bread 
baking. 

Since the time of our forebears, baking 
bread has been a traditional activity in daily 
lives of citizens all across the Nation. It 
helped forge the bonds that united family and 
neighbors in the spirit of working together to 
build this great Nation. As this Nation has 
grown over the years, we have continued to 
draw on those traditional values to face the 
challenges of the ever increasing pace of life 
we call progress. 

This resolution was developed to coordinate 
with 4-H and FFA student educational pro- 
grams. It is supported by 4-H and FFA, as 
well as the National Association of Wheat 
Growers, the National Corn Growers Associa- 
tion, the Sugar Association, the United Egg 
Association, and the American Butter Institute. 
These organizations represent the many in- 
gredients used in baking bread. The resolution 
will be a part of planned activities through 4- 
H, extension and high school home econom- 
ics programs. 

America is still a nation of families. Desig- 
nating November 1987 as National Family 
Bread Baking Month is one way we can rec- 
ognize the importance of the family and agri- 
culture to the strength of our Nation, and the 
importance of traditional values to the 
strength of our families. | urge my colleagues 
to support this worthwhile legislation. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 163 

Whereas baking bread in the home is a 
long-standing American tradition, and has 
contributed to the well-being and nutrition 
of the family since the earliest days of colo- 
nial settlement; 

Whereas family bread baking utilizes 
American agricultural commodities and the 
products thereof (notably wheat, rye, corn, 
dairy products, sugar, and eggs), resulting in 
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a significant contribution to the economies 
of the States in which these commodities 
are grown and produced; 

Whereas homemade bread provides health 
benefits and valuable nutrients to the Amer- 
ican diet; and 

Whereas family bread baking contributes 
to the strength and unity of the family and 
provides an important means for educating 
future generations about American tradi- 
tions and values; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November, 1987, is designated as National 
Family Bread Baking Month“, and the 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe such month 
with appropriate programs, ceremonies, and 
activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL TOURETTE 
SYNDROME AWARENESS WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 198) to designate the week begin- 
ning on November 2, 1987, and ending 
on November 8, 1987, as National 
Tourette Syndrome Awareness Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 198 

Whereas Tourette syndrome is a neurolog- 
ical disorder which occurs in children be- 
tween the ages of 2 and 16 and lasts for the 
remainder of the life of each afflicted child: 

Whereas Tourette syndrome is character- 
ized by repeated tic movements and involun- 
tary vocalizations which are phsyically de- 
bilitating, socially crippling, and emotional- 
ly devastating; 

Whereas an estimated 100,000 Americans 
currently suffer from Tourette syndrome 
and an additional 3,500,000 Americans 
suffer from less severe forms of this afflic- 
tion; 

Whereas the lack of knowledge about this 
disorder on the part of health professionals 
and the public causes additional hardships 
for those afflicted with Tourette syndrome; 
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Whereas greater public understanding of 
Tourette syndrome will encourage those 
persons currently diagnosed as suffering 
from this disorder, and nurture hope for 
those who are suffering from the disorder 
but whose afflictions have not been diag- 
nosed or have been diagnosed incorrectly; 
and 

Whereas thousands of caring volunteers 
and the families of persons afflicted with 
Tourette syndrome have devoted much time 
and energy to educate health professionals 
and the public about this disorder: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on November 2, 1987, and ending on 
November 8, 1987, is designated as Nation- 
al Tourette Syndrome Awareness Week”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon Fed- 
eral, State, and local government agencies, 
interest groups and organizations, and all of 
the people of the United States to observe 
such week by engaging in appropriate activi- 
ties and programs to show their support and 
concern for those Americans afflicted with 
Tourette syndrome. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions considered 
and passed today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 
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Mr. GINGRICH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the Dickinson motion to in- 
struct conferees on H.R. 1748, Depart- 
ment of Defense authorization for 
fiscal year 1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


O 1850 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 115 
AND H.R. 2238 


Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent that my 
name be removed as a cosponsor of 
H.R. 1115 and H.R. 2238. 

The SPEAKER pro tempore (Mr. 
Torres). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 
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TIME TO STAND TIGHT 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN. Mr. Speaker, yester- 
day panic came to Wall Street. And 
that’s panic with a capital P and that 
rhymes with D and that stands for 
Democrat. 

Yesterday’s plunge in the stock 
market is bad enough. But to add 
insult to injury, we now have to suffer 
while all those people who have pre- 
dicted doom and gloom every month 
of the 59-month economic expansion, 
explain to us yet again that higher 
taxes and a lower dollar would be good 
for stocks. 

But Mr. Speaker, it is not the twin 
deficits that are driving the market 
down, it is the proposed Democratic 
solutions the market is reacting to. 
The markets do not want protectionist 
policies that prompt a global trade 
war. The markets do not desire higher 
taxes so that liberal politicians can 
continue to rob Peter to buy Paul’s 
vote. The markets do not want 535 sec- 
retaries of state orchestrating a power 
grab of the executive branch. 

Mr. Speaker, we have heard a lot 
about the twin deficits and how they 
caused the market crash yesterday. 
But those making such an absurd 
charge need to explain why stocks rose 
in the first place. 

The stock market is sending a very 
strong signal our way. It is telling us 
to stop trying to balance the budget by 
raising taxes. It is telling us to cease 
this suicidal trade policy that is lead- 
ing us to a global trade war and world- 
wide recession. And it is telling us to 
stabilize the dollar. What it is not tell- 
ing us, Mr. Speaker, is to return to the 
economic policies of the 1970’s, for 
which the Democrats in this House 
yearn. 

TIME To STAND TIGHT 

The injury of the stock market plunge is 
bad enough, even if prices are still at levels 
considered high last May. But to add insult, 
we will now have to listen to all the people 
who've predicted doom every month of the 
59-month business expansion, explaining to 
us yet again that higher taxes and a lower 
dollar would be good for stocks. 

The stock decline since August and the 
rout last week have traced the disintegra- 
tion of the Reagan administration in gener- 
al and the Louvre exchange-rate accord in 
particular. The Bundesbank has been push- 
ing up interest rates in the face of low infla- 
tion and high unemployment, and the Fed 
explained its discount-rate boost without 
reference to the dollar. The administration 
has been increasingly belabored; if it can't 
get the nation’s most distinguished legal 
scholar confirmed to the Supreme Court, 
can it really fight off protectionism and 
make good on its pledge of no tax increases? 
And the big economic news last week was 
the action of the Democratic tax-writing 
committees, which put together packages 
featuring soak-the-rich proposals virtually 
designed to depress business activity, reduce 
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tax revenues and push up the deficit they 
are ostensibly meant to reduce. 

So we were reassured yesterday by Treas- 
ury Secretary Baker's remarks on Meet the 
Press. He explicitly said that the Louvre 
agreement remains in effect, which means 
there is still a floor under the dollar ex- 
change rates with the yen and d-mark. And 
in everything but name, he denied a leak 
the New York Times published Sunday 
saying the administration had abruptly 
changed to a policy of letting the dollar fall. 
(The news Mr. Baker was prepared to make 
on these pressing topics had to be amplified 
after the program, since after he brought 
up the dollar his Beltway interlocutors im- 
mediately went back to beating on him to 
raise taxes.) 

Now, on these issues Secretary Baker is 
cast as Horatio at the Bridge. His recent 
suggestion of including gold in a basket of 
indicators was done over the opposition of 
his staff. No doubt the Times accurately re- 
ported what it was told; there are strong 
forces in the administration for a lower 
dollar. The recent denials of inflationary 
dangers by the secretary himself and by Fed 
Chairman Greenspan are certainly not help- 
ful, and probably not accurate. The high 
price of gold and other commodities is an in- 
flationary signal; certainly a further fall in 
the dollar would do more to raise inflation 
than to cut the trade deficit. 

And of course, the secretary is justified in 
looking for something to do about the Ger- 
mans. The Louvre boundaries imply a tight- 
er monetary policy in the United States and 
an easier one in Japan and Germany. But 
the Germans are tightening, despite a stag- 
nant economy and low inflation. While they 
profess to see inflation signs in M-whatever, 
the real problem is that the Germans do not 
want their Gemuetlichkeit disturbed by eco- 
nomic growth. When they tighten money to 
constrain growth, either the U.S. must 
follow or the Louvre boundaries must fall. 
So Mr. Baker is quite right to complain 
about their boosting interest rates and ex- 
pecting the U.S. to do the same. 

The answer to this surely is not to let the 
dollar fall, punishing ourselves (and throw- 
ing away the process Secretary Baker has so 
painfully won toward exchange-rate stabili- 
ty). Short of sending the U.S. troops in Kai- 
sers-lautern to beseige the Bundesbank, the 
answer is to get on with exchange-rate sta- 
bility with the French and British. Both 
have expressed sympathy with Mr. Baker's 
latest proposals, and neither can be interest- 
ed in aborting their own impressive recover- 
ies in order to protect Germany from the 
threat of Turkish immigrants. Faced with a 
U.S., British and French initiative to obso- 
lete the German-led European Monetary 
System, the Germans would quickly fall in 
line. 

On the domestic scene, meanwhile, every- 
one in Washington should write on a black- 
board ten times a day, “Tax increases are 
bearish.” If we can get this truism into Belt- 
way minds, perhaps we could get on to sub- 
tleties, such as whether increases in tax 
rates increase revenues, whether a deficit 
signals too much spending or too little tax- 
ation, whether trade deficits mean anything 
and so on. Those who blame the twin-deficit 
mania for the stock-market decline need to 
explain why stocks rose in the first place. 

The great stock market crash in 1929 
came with the collapse of the political coali- 
tion against the Smoot-Hawley Tariff. In 
1930, stocks remained at 1928 values until 
the tariff passed and President Hoover an- 
nounced he would not veto. The fall in 
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stocks caused by the protectionists encour- 
aged the protectionists and shook the confi- 
dence of their foes. They carried the day 
and turned an ordinary correction into the 
Great Depression. (Not so incidentally, 
Hoover, Smoot and Hawley were all prompt- 
ly cashiered by the electorate.) 

The 1982-1987 bull market resulted from 
the Reagan policies, and the fall in the last 
two months resulted from renewed doubts 
about whether those policies would be sus- 
tained. The dramatic fall in stocks is all the 
more reason to stand tight: no tax increases, 
no protectionism and further initiatives 
toward exchange-rate stability. 


ELECTIONS IN HAITI 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 5 minutes. 

Mr. OWENS of New York. Mr. 
Speaker, the Haitian people, 90 per- 
cent of them, indicated firmly that 
they were in favor of free elections. 
They voted for a constitution which 
had an election timetable. That elec- 
tion timetable has now begun. 

The Haitian Government, however, 
made up of old members of the Duva- 
lier regime insist on establishing a 
reign of terror which is threatening 
these elections. 

Any candidate is now threatened by 
the terror which is being promoted by 
the official Government of Haiti. 

These armed thugs, these military 
terrorists, are thwarting the will of 
the people; and it is necessary for us to 
act immediately to guarantee that 
these elections do take place. 

It is hypocritical to insist on free 
elections in Nicaragua when Haiti, 
which is 90 miles from our shore, has 
voted for free elections. 

They have started the process, and 
we are permitting a small group to 
stop those elections. It is no secret, we 
all know that Haiti is a client state of 
the United States. 

We do have tremendous influence in 
Haiti. We do not have to send troops 
to make our influence felt in Haiti. 
The ruling junta will not stand against 
the influence of the United States if 
we firmly assert ourselves and make it 
clear that we want free elections in 
Haiti. 

I must congratulate the administra- 
tion for appropriating $5 million to 
the election commission for these elec- 
tions. I must also congratulate France, 
Venezuela, and a few other countries 
for appropriating an additional 
amount of $2 million to assist with the 
elections. 

Following the killing of a candidate 
for President, Yves Volel, on last 
Thursday in front of the police station 
across the street from the Palace, the 
seat of the government, it has been 
made quite clear that more than just 
money to supervise the elections is 
necessary. 


28500 


According to an article appearing in 
today’s New York Times, it is quite 
clear that the government in power, 
the ruling junta, wants to thwart the 
Constitution. They have taken the 
first step openly by insisting that 
former Duvalierists, people who were 
aids of Duvalier, be allowed to become 
candidates for President. 

The Constitution clearly says that 
no former member of the Duvalier 
Cabinet can run for office for 10 years; 
but they have, nevertheless, inserted 
the names of former Duvalier aides. 
They have let it be known, if the elec- 
tion commission attempts to stop 
them, there will be trouble. 

There is trouble already. They have 
withdrawn any semblance of civil pro- 
tection for the election commission. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. OWENS of New York. I yield to 
the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, a 
lawyer from Haiti had recently come 
to me with the same complaint about 
the dangerousness of the election, 
that those few renegade groups from 
the Duvalier regime were running the 
election out of the point of barrels. 
The lawyer who was active in the po- 
litical campaigns was told that if he 
returned to Haiti, that he would be as- 
sassinated. 

I join with the gentleman’s concerns 
so articulately expressed, and would 
like the record to show that I, like the 
gentleman, would like to see interven- 
tion on the part of the United Nations, 
Amnesty International, or even a post- 
ponement of the elections, if neces- 
sary, so we do not go through the 
empty sham of an election. 

I praise the gentleman for taking his 
time to bring this to the attention of 
the House. 

Mr. OWENS of New York. Mr. 
Speaker, we need to have a more af- 
firmative peaceful intervention. We 
should saturate Haiti with observers 
from the United Nations, observers 
from the Organization of American 
States, from anywhere, and make it 
clear that we are watching this elec- 
tion, and we are watching the civil 
process. 

We are watching the fact that the 
government is responsible for guaran- 
teeing the safety of the candidates. 

Mr. Speaker, I include the article 
from the New York Times in its en- 
tirety, because of the fact it clearly 
states what the problem is; and I am 
saying that the solution is that the 
United States must act to make its 
client state observe the will of the 
people, and the will of the people is to 
have free elections. 

We should do everything possible to 
guarantee that those free elections 
take place, and that their free candi- 
dates are not threatened by the mili- 
tary terrorists who are ruling Haiti at 
this time. 
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Mr. Speaker, I submit a copy of the 
New York Times, October 20, 1987, ar- 
ticle, as follows: 


DUVALIER CANDIDATES AND A KILLING BLUNT 
OPTIMISM OF HAITI VOTERS 


(By Joseph B. Treaster) 


Port-au-Prince, HATTI. October 17.—After 
a brief moment of optimism, Haiti’s march 
toward elections has encountered new ob- 
stacles with the assassination of a presiden- 
tial candidate and the entry into the presi- 
dential campaign of several key officials in 
the deposed Duvalier dictatorship. 

The killing of the candidate, Yves Volel, 
at the entrance to police headquarters in 
the heart of the capital, and the candidacies 
of the Duvalier aides have sent a wave of 
fear through the country and raised new 
questions about whether the elections can 
be held on Nov. 29 as scheduled. 

One of the main selling points of the new 
constitution that was overwhelmingly en- 
dorsed by Haitians earlier this year was a 
10-year ban on Duvalier aides running for 
public office. But those who announced can- 
didacies last week, including a former Duva- 
lier finance minister and a former army 
chief of staff, suggest violent reactions if 
anyone tries to stop them. 

As nighttime shootings, vigilante killings 
and the discoveries of bullet-torn bodies in 
the streets have risen, the security forces 
have withdrawn, giving rise to speculation 
that the army-dominated provisional Gov- 
ernment wants Haiti’s first elections in 30 
years to fail. 

IDENTIFYING THE CULPRITS 


The nine members of the electoral council 
constitutionally designated to conduct the 
elections have appealed for Government 
action against the pervasive insecurity and 
for administrative assistance from regional 
government officials. The provisional Gov- 
ernment, which has been administering 
Haiti since President Jean-Claude Duvalier 
fled into exile 20 months ago, has said in 
letters to the council that it would be happy 
to do something about security if the coun- 
cil could identify the culprits, something no 
one seems able to do. It said administrative 
assistance would violate the spirit of neu- 
trality expected of the Government. 

“The Government is telling us Vour're on 
your own,“ “ said Alain Rocourt, the treasur- 
er of the council and head of the Methodist 
Church in Haiti. 

“I think the Government sees it cannot 
openly object to the elections,“ a Western 
diplomat said. But if the climate becomes 
such that there cannot be elections, I think 
they will say: ‘It’s not our fault, We must 
step in to save the country.’ The Govern- 
ment has not done enough to encourage and 
promote elections. They should have and 
could have done more.” 

The United States, which has backed the 
provisional Government as offering the best 
guarantee of elections, has provided nearly 
$5 million for the elections and council 
members say that money is flowing through 
the Finance Ministry without a hitch. 
Canada, France and Venezuela are provid- 
ing nearly $2 million worth of election ma- 
terials and training. 

CANDIDATES USE EXTREME CAUTION 

Presidential candiates and members of the 
council, whose downtown offices are with- 
out any security guards have been receiving 
death threats. Some of them have begun 
carrying weapons, traveling with body- 
guards varying their routes to work and 
sleeping in different places at night. The 
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few candidates who are campaigning are 
doing so with great caution and some for- 
eign diplomats are arming themselves. 

Until early this month, elections with a 
heavy voter turnout were considered likely. 
An attempt by the provisional Government 
to take control of the elections was defeated 
during the summer and most opposition 
groups, which had been resisting elections, 
said they had been resisting elections, said 
they had come to believe that the only way 
to get rid of the provisional Government 
was to vote in a replacement. 

Many political leaders said they were 
trying to look beyond the killing of more 
than 35 demonstrators by soldiers in June 
and July, the slaying of a political leader in 
August and assaults on several clergymen. 
Now, however the future once again seems 
uncertain. 

Asked whether he thought the elections 
would be held on schedule, Marc Bazin, a 
former World Bank official and a presiden- 
tial candidate regarded as being among the 
front-runners, replied simply, “I don't 
know.” 


POSSIBILITY OF VIOLENCE 


It's anybody's guess,” said Louis Dejoie 
2d, another leading presidential candidate, 
whose father and namesake was defeated by 
Francois Duvalier in 1957 in an election that 
historians say was rigged by the army and 
started the family dictatorship. 

The constitutional challenge created by 
the emergence of the Duvalier aides and the 
possibility of violence from their supporters, 
one Western diplomat said, could create 
problems which would be insurmountable.” 

According to the constitution, the council 
must rule on the eligibility of the candi- 
dates. It has up to 10 days before the elec- 
tion to make a decision, but many Haitian 
political leaders and diplomats say it is clear 
that the constitution requires the rejection 
of the most prominent of the Duvalier 
aides. In the meantime, the Duvalier candi- 
dates are expected to press their campaigns 
hoping to muster public support that could 
be used to justify a refusal to accept rejec- 
tion by the council. They are also expected 
to step up their efforts at intimidation. 

Many organizational problems, including 
the registration of three million voters in 
the next two weeks, add to concerns about 
the elections. No national voter list now 
exists. Many Haitians have no birth certifi- 
cates or other documents to affirm their 
ages and identities and many live in remote 
mountain villages, reachable only on foot or 
by mule. 

The deadline for filing presidential candi- 
dacies passed Friday night with 35 men 
having declared for the office including a 
dozen or so centrist lawyers, businessmen 
and intellectuals, the head of the Commu- 
nist Party of Haiti and the former Duvalier 
aides. 

Elections to choose mayors and two depu- 
ties in 137 municipalities and a chief and 
two deputies in 565 rural sections are sup- 
posed to be held on Nov. 15. But by midday 
on Friday, only 27 candidates had registered 
for the municipal elections and 17 for the 
rural sections, and the registration deadline 
was extended. 

People are afraid,” said Louis Roy, a re- 
tired physician who was one of the principal 
authors of Haiti's new constitution and now 
heads a committee to defend the constitu- 
tion. 

The most prominent of the Duvalier aides, 
Clovis Desinor, a 73-year-old lawyer who 
campaigned for the election of Francois Du- 
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valier in 1957 and served more than 11 years 
as his principal financial officer, said in an 
interview that he regarded the constitution 
as discriminatory. He said no document 
“can take away my rights, not even the con- 
stitution,” and raised the possibility of civil 
war. 

Mr. Desinor, tall and graying, described 
Mr. Duvalier, who is accused of murdering 
thousands of Haitians, as a “great man” 
who was driven to violence by enemies who 
repeatedly tried to overthrow him. 


GEPHARDT-WRIGHT BEAR 
MARKET 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 5 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
want to talk about the bear market we 
have seen in the last few days, how it 
happened and what it means. 

It is fascinating that on August 23 
on a page 1 of New York Times story, 
the Western White House announced 
that it no longer had enough power on 
Capitol Hill to stop a trade bill which 
would start a protectionist trade war, 
to stop a catastrophic insurance bill 
that was written in such a way that it 
was a massive tax increase, and that in 
fact Reaganism would have to compro- 
mise with Carterism, and the White 
House can no longer stop the left 
which now dominated the House and 
the other body. 

Two days after that New York 
Times article was the peak of the bull 
market, and as investors began to 
watch and realize that the left was se- 
rious, the left wanted to raise taxes on 
those who save and invest, and on 
those who work. 

The left wanted to risk a trade war 
with the protectionist bill that risked 
German and Japanese investors pull- 
ing out and risk breaking up the world 
market. The left wanted to pass a 
bigger welfare system putting more 
burden on those who want to work, 
and less incentive for those on welfare, 
that the left was passing already a 
dozen bills in the House and the other 
body increasing new Government pro- 
grams, new power in Washington, new 
redtape. 

Then with the debate and the fight 
over the nomination of Judge Bork to 
the Supreme Court, it became increas- 
ingly obvious that the Reagan White 
House and Reaganism had lost power 
in the National Capital, that the left 
was increasingly in charge, increasing- 
ly arrogant, and increasingly willing to 
dominate. 

In that setting, it is little wonder 
that people who had lived through 
Jimmy Carter’s years of 22-percent in- 
terest rates, 13-percent inflation, mas- 
sive unemployment, the collapse of 
the American economy, as they looked 
at the left in both the House and the 
other body, offered to re-create Jimmy 
Carter's disaster, and as they looked at 
the constant drumbeat of Let's raise 
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taxes,“ more taxes from those on the 
left, and as they looked at the increas- 
ingly confident threat of a trade war, 
that savers, people who worried about 
the future, came to the conclusion 
that we are drifting away from 
Reagan and Reaganism and back into 
the policies of the left which had 
made America so sick in the 19708. 

Monday's 500-point drop in the stock 
market shocked everyone, and we 
ought to be honest about how severe a 
challenge it is. 

The Speaker today offered a biparti- 
san response, and let me suggest to- 
night, there is a very easy bipartisan 
response. 

Take the Reconciliation Program 
which has so far been written only in a 
narrow partisan way by the Demo- 
crats, open it up, allow the Republi- 
cans to be involved in writing the rec- 
onciliation bill. Take out the welfare 
increase which has been added to rec- 
onciliation, and recognize we cannot 
afford it. 

Take out all the new programs we 
cannot afford. Get serious about defi- 
cit reduction and cutting spending. 

If the gentleman from Texas [Mr. 
WRIGHT], the Speaker is sincere, to- 
morrow the Speaker has a very easy, 
very simple job. 

All the gentleman has to do is pull 
back all of the partisan parts of the 
reconciliation that have already been 
written, pull back the Democratic 
Ways and Means package, pull back 
the Democratic packages from each 
committee, offer to the gentleman 
from Illinois [Mr. MicHet] and the 
House Republicans a truly bipartisan 
task force, and within 2 or 3 days ina 
bipartisan way, we can write a debt-re- 
duction package for reconciliation that 
is real, that cuts spending for real, 
that achieves the goal we want, that 
increases revenue by offering a 15-per- 
cent capital gain, so that there are 
more jobs created, so more money is 
invested in the stock market, so we re- 
build confidence on the part of those 
interested in America’s future. 

That kind of a true bipartisan ap- 
proach by the Speaker would mean 
something; but if in fact the Demo- 
crats intend to ram through a one- 
sided leftwing tax increase, bigger-wel- 
fare-system bill, then they should not 
get up here and talk about partisan- 
ship. 

If they are determined to dominate 
the House with a machine, they ought 
to be honest with the country, and 
they ought to be honest about the 
degree to which it is the Gephardt- 
Wright bear market theory, the Gep- 
hardt-Wright sector of the liberal wel- 
fare state, a tax increase which is scar- 
ing those who would invest in Ameri- 
ca’s future. 
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INTRODUCTION OF LEGISLA- 
TION TO DELAY 90-PERCENT 
THRESHOLD ESTABLISHED IN 
TAX REFORM ACT OF 1986 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. McCanp- 
LESS] is recognized for 5 minutes. 

Mr. McCANDLESS. Mr. Speaker, 
our constituents should not be penal- 
ized for the mistakes of the Federal 
Government. We should not pass a 
law; make it extremely difficult for 
people to comply with that law; and 
then fine people for not complying. 
Yet that is exactly what we have done. 

For good or for bad, the Tax Reform 
Act of 1986 made major changes in our 
tax laws. Many of these changes will 
not be recognized or understood until 
taxpayers prepare their returns for 
1987. One of those changes is the re- 
quirement that workers have at least 
90 percent of their total tax liability 
withheld, 

To assist taxpayers with that obliga- 
tion, the IRS was to design a new W-4 
form. The IRS got off to a late start. 
There was a series of proposed forms, 
and many provisions. Finally the IRS 
issued a new W-4. That led to a deluge 
of questions and complaints to the 
IRS and congressional offices. With 
congressional pressure, the IRS went 
back to the drawing board and pro- 
duced yet another form, Form W-4A. 
Workers had until October 1 to file a 
new W-4 with their employer. 

As a result of IRS foot-dragging, 
many Americans who acted in good 
faith and who complied fully with the 
law, will not meet the new 90 percent 
withholding threshold. Consequently, 
they will be subjected to tax penalties 
next year. 

Today, I am introducing legislation 
to correct that injustice. My bill would 
simply delay the 90 percent threshold 
for 1 year. This would give our con- 
stituents an opportunity to under- 
stand and to comply with the new law 
without being subjected to penalties. 

My colleagues, if you are concerned 
about this injustice, I invite you to 
join me in cosponsoring this legisla- 
tion. 


THE PARTY IS OVER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Rhode Island [Mr. Sr 
GERMAIN] is recognized for 5 minutes. 

Mr. ST GERMAIN. Mr. Speaker, the era of 
Alice in Wonderland economics is over. 

It took a 500-point drop in the stock market 
to convince a lot of people that record-break- 
ing budget and trade deficits—mounting year 
after year—can only lead to economic disas- 
ters. 

With these record deficits and with the 
economy so heavily dependent on foreign in- 
vestors to finance the red ink, it is no surprise 
that the markets are reflecting massive un- 
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easiness. The only real surprise is that it didn't 
come sooner. 

The administration has been living in an 
“Alice in Wonderland" world and failed con- 
sistently to face economic realities. Economic 
platitude piled on top of economic platitude 
isn't a decent substitute for economic policy. 

It's been economic fantasy fed to the coun- 
try by a pleasant, well-liked President. But, the 
hard facts have been ignored too long and the 
markets reflected this yesterday. 

Many of those who play the markets can 
well withstand the massive drops in stock 
prices. Unfortunately, in the final analysis, it 
will be the people—who can least afford to 
pay—that will suffer much of the adverse fall- 
out. 

There will be higher interest rates, in part to 
continue to attract foreign investors to finance 
our huge deficits. The young couple trying to 
buy a home will see new demands for higher 
down payments and higher mortgage interest 
rates which will price many out of the market. 
The small businessman, who needs credit to 
survive, will either find it too expensive or non- 
existent. Consumer interest rates, including 
credit cards, will reflect the impact. 

Happily, Mr. Speaker, we have incorporated 
many social and regulatory safeguards 
through the years that cushion economic 
downturns and even 500-point drops in the 
stock markets. 

Not the least of these are the safety nets 
that surround our financial system. The depos- 
it insurance of the Federal Deposit Insurance 
Corporation and the Federal Savings and 
Loan Insurance Corporation assure that no in- 
dividual depositor—with a deposit of $100,000 
or less—will lose a dime in the event of a 
bank failure. In addition, we now have a so- 
phisticated regulatory system in place and the 
Federal Reserve, as the central banker, can 
and does provide funds to the banking system 
for liquidity purposes. 

So, there is absolutely no danger for the 
millions of individual depositors in insured in- 
Stitutions. However, these safeguards are not 
reasons for complacency. It is time to face re- 
alities and to end the Alice in Wonderland” 
party. 


LARGEST FALL IN STOCK 
MARKET 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. ECKART] is rec- 
ognized for 5 minutes. 

Mr. ECKART. Mr. Speaker, yester- 
day and today were momentous days 
in the financial history of this great 
country. 

Without any doubt, many of the 
Members, many financial analysts and 
experts will spend many days and long 
hours, and the regulators perhaps, will 
spend weeks trying to ascertain what 
it is that actually drove the market- 
place of the New York Stock Ex- 
change, followed subsequently by 
other foreign markets, to the depths 
and levels of activity that actually oc- 
curred. 

Politically, probably there is a lot of 
blame to share. Economically for tens 
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of millions of Americans, and hun- 
dreds of thousands of investors 
abroad, the consequences are just 
about the same: uncertainty, and in 
certain sets of circumstances, fear. 
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I saw some fear yesterday, for as 
part of my activities as a member of 
the Securities and Financial Institu- 
tions Subcommittee of the Committee 
on Energy and Commerce I was in 
New York. I was on the floor of the 
New York Stock Exchange yesterday. 
What I saw as a witness to the mar- 
ket’s largest ever fall, I think, holds 
some important lessons for all of us 
people who are part of the public 
debate. Over a trillion investor dollars 
were lost yesterday. Millions of dollars 
changed hands. I was a first-hand wit- 
ness to large chunks of stock coming 
on the market as a result of program 
buying and selling. 

I listened to several of my colleagues 
try to dissect what happened. I believe 
the messages are several. 

First, the marketplace worked. A 
system designed to handle no more 
than 400 million shares, designed to 
handle no more than 80 orders a 
second, exceeded those numbers and 
actually helped explain why what hap- 
pens when willing buyers, if they can 
find willing sellers, meet. 

The record volume of back-to-back 
days of over 600 million shares is testi- 
mony to the foresight of the execu- 
tives of the exchange, but it does not 
mean that they are completely pre- 
pared for the future. 

For 5 years we have witnessed an un- 
abated bull market. The correction 
was inevitable. Yesterday’s was ex- 
treme; but the marketplace making a 
massive correction is part of an eco- 
nomic assessment of our future. 

A third lesson to be learned is the 
importance or significance of rumors, 
the distress that was immediately im- 
minent when the new SEC Chairman, 
David Reutter, simply suggested that 
he was thinking about closing the 
market spread like a prairie fire 
among those fighting for their finan- 
cial life. All of us should learn an im- 
portant lesson from political or regula- 
tory officials speaking out of turn and 
for an administration that has spoken 
so well of an unfettered marketplace 
to have one of their chief financial ex- 
perts even suggesting that in the 
middle of what became a calamitous 
day I think proves to be difficult. 

In the 1930's we learned the lesson 
of the Federal Reserve Bank of New 
York erroneously closing its doors. 
That pent-up demand of closing the 
marketplace only exacerbated the 
problem. The marketplace needs to 
work, 

Another lesson is that the program 
trading, the so-called buying and sell- 
ing by computer orders happening in 
microseconds, flooding the market, 
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contributed to the volatility of those 
exchanges. 

I saw one system’s expert, one spe- 
cialist, holding 375,000 shares to sell 
and not a buyer on the floor, be 
handed additional orders of 250,000 
shares generated by an unthinking 
computer making that sale only that 
much more difficult; huge blocks of 
stock resulting from these computer- 
ized buying and selling depressed the 
ability of the market to respond. 

The conduct of the specialists is an- 
other lesson to learn. These folks, 
forced to buy on their own account 
when the market would not absorb the 
stock, are not as well capitalized as the 
larger brokerage firms that trade on 
behalf of millions of Americans. If 
there is a weakness in the system, the 
SEC must examine it and the fore- 
sight of the market executives who 
just a few months ago were criticized 
for spending millions and not knowing 
exactly what it would bring; the dollar 
fall of the 5-year bull market, the in- 
terest rate increases, the trade and 
budget deficits, all contribute in some 
synergistic way to tell us an important 
message—get your house in order. 

The trade deficit and foreign takeov- 
ers, financed by borrowed money, 
should be of grave concern to us. That 
is why we should look closely at the 
tax bill soon to come to this floor 
which will for the first time deny to 
American corporations the ability to 
finance takeovers, because as the Wall 
Street Journal and other editorial 
commentators tell us today, all takeov- 
ers are not bad, leaving open to only 
the foreign markets of Japan and Ger- 
many to be able to deduct interest and 
thus to come in and buy American cor- 
porations at bargain basement prices. 
Not only mergers are bad. 

Learn the lessons of yesterday and 
today. Beware of false hopes and false 
promises and understand that while 
the marketplace works, the world 
looks to us in Congress to address 
these problems. 


A SALUTE TO MR. PHIL CHEL- 
NICK—OHIO SENIOR CITIZEN 
HALL OF FAME INDUCTEE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. STOKES] is rec- 
ognized for 5 minutes. 

Mr. STOKES. Mr. Speaker, on October 29, 
1987, the Ohio Department of Aging will hold 
its Eleventh Annual Ohio Senior Citizens Hail 
of Fame Induction Ceremony. This year nine 
individuals will be honored for their vital role in 
the community. | am pleased to report that Mr. 
Phil Cheinick, a resident of my congressional 
district, is among those being honored. 

A longtime community activist, | can think of 
no one more deserving of this special honor. 
Mr. Cheinick founded the Social Action Com- 
mittee of the Jewish Community Center Senior 
Adult Department and has served as its chair- 
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man for 14 years. The committee was estab- 
lished to create a vehicle for adult advocacy 
and involvement in issues of concern. The 
Social Action Committee has worked in areas 
such as housing for the elderly and against 
cuts in Social Security and Medicare. Mr. 
Chelnick has also served as chairman of the 
Center's House Council. However, his inter- 
ests have not been limited to the problems of 
the elderly. He has also worked against 
budget cuts for the needy, and in support of a 
nuclear freeze. 

Mr. Chelnick is the recipient of numerous 
awards and citations for his efforts, including 
the Jewish Community Center's Leonard 
Kronenberg Award for Outstanding Service 
and the Senior Adult Leadership and Commu- 
nity Service Award of the JCC. He was named 
as one of six outstanding seniors in Ohio in 
1973 and has served as a delegate to the 
White House Conference on Aging. 

In 1986 Mr. Chelnick served as my Con- 
gressional Senior Citizen Intern on Capitol Hill. 
Brimming with enthusiasm and vitality, he did 
an excellent job of representing the concerns 
of seniors in the 21st Congressional District 
and throughout the Nation. 

Mr. Speaker, | am pleased that the Ohio 
Department of Aging will be recognizing these 
special individuals for their tireless efforts and 
significant contributions to our community, It is 
an honor to salute my friend, Phil Chelnick, on 
this occasion. 


THE PESTICIDE MONITORING 
IMPROVEMENTS ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | urge my col- 
leagues to support the Pesticide Monitoring 
Improvements Act which | joined in introduc- 
ing yesterday with Mr. DINGELL and others. 
This legislation will not only improve our food 
import inspection system but also assist in 
monitoring all food products for pesticide resi- 
dues sold in the United States. | want to pref- 
ace my remarks by saying how pleased | am 
to have had the opportunity to work closely 
with Chairman DINGELL and the other distin- 
guished members of the Energy and Com- 
merce Committee in developing this bill. 

Persistent deficiencies in FDA's pesticide 
monitoring and enforcement system expose 
American consumers to unacceptable health 
risks and put American farmers at an unfair 
disadvantage with foreign farmers. In the last 
5 years alone, food imports have increased 
overall by more than 20 percent. With a grow- 
ing share of the American diet coming from 
imported food, we must ensure that this food 
meets the same health and safety standards 
required of U.S. farmers and food processors. 

Our legislation makes significant improve- 
ments in FDA's pesticide monitoring and en- 
forcement system and sends a clear signal to 
private industries that imported food marketed 
in the United States must comply with U.S. 
standards. It is designed to give American 
consumers adequate protection from danger- 
ous pesticides and to ensure that United 
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States and foreign farmers compete on a level 
playing field. 

Last March, | introduced similar legislation 
in response to concerns raised in a Septem- 
ber 1986 GAO report about FDA's import in- 
spection and enforcement operation. | later 
traveled to a border inspection station located 
in Otay Mesa, CA to get a firsthand view of 
our import inspection operations. During my 
visit, | met with importers, and officials from 
FDA, Customs, USDA's Animal and Plant 
Health Inspection Service, and Mexico's Sec- 
retariat of Agriculture. Based on my observa- 
tions and discussions, | found that information 
presented in the GAO report was both fair and 
accurate. 

If we don’t deal with these problems now, 
we are confronting a time bomb. GAO's Sep- 
tember 1986 study reported that FDA only 
samples a miniscule amount of food crossing 
our borders and that its laboratory methods 
can only detect a small portion of pesticides 
that are available on world markets. GAO also 
found that FDA's enforcement system is so 
weak that tainted food often reaches Ameri- 
can consumers and violators are rarely penal- 
ized. 

More specifically, the GAO report identified 
the following problems in FDA's food inspec- 
tion system: 

1. SAMPLING 

GAO found that FDA samples less than 1 
percent of the approximately 1 million food 
shipments imported annually. Between 1979 
and 1985, GAO noted that FDA collected and 
analyzed 33,687 samples of imported food 
and found that 6.1 percent of them contained 
illegal residues—more than twice the violation 
rate for domestically grown food. Dangerously 
high levels of pesticides were found on every- 
thing from tomatoes to bananas. 

But even these numbers do not reflect the 
true scope of the problem because the per- 
centage of shipments sampled is too small 
and is not representative of the total imported 
food supply which may contain such residues. 
Based on current FDA inspection and monitor- 
ing operations, it is impossible to determine 
the extent to which American consumers are 
being exposed to dangerous pesticide resi- 
dues. 

2. LIMITED LABORATORY TECHNOLOGIES 

The technology used in FDA laboratory to 
detect pesticide residues is inadequate. Al- 
though GAO estimates that 496 pesticides are 
available for use on food crops, FDA's labora- 
tory methods can detect less than half of the 
pesticide residues that might appear in our 
food. 

3. ENFORCEMENT IS WEAK 

Even when imported food shipments con- 
tain illegal pesticide residues, the food is often 
marketed and consumed in the United States. 
There are two reasons why tainted food can 
easily escape detection. First, the odds are 
only 1 in 100 that a shipment will be sampled. 
Second, FDA generally allows perishable 
foods to be distributed before laboratory anal- 
ysis is completed. Since 2 to 5 days are 
needed to complete the test, foods are often 
marketed and consumed before illegal pesti- 
cides are detected. GAO found that 60 per- 
cent of the imported shipments found to con- 
tian illegal pesticide residues in 1985, through 
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routine sampling methods, ended up reaching 
American consumers. GAO also found that 
importers who fail to recalll adulterated ship- 
ments from U.S. markets are frequently able 
to evade any type of penalty. Clearly, a weak 
enforcement system does little to curb buses 
and deter future violations. 
4. INADEQUATE INFORMATION ABOUT PESTICIDE USE 
ABROAD 

FDA's efforts are further hampered because 
the officials of that agency lack adequate in- 
formation about pesticide usage abroad. This 
makes it extremely difficult for FDA to know 
which multiresidue test should be used in the 
laboratory. Consequently, even if a shipment 
is detained for testing, FDA labs may fail to 
detect illegal pesticide residues unless the 
proper test method is used. 

There is a pressing need for FDA officials to 
develop a better line of communication with 
their foreign counterparts who are responsible 
for pesticide monitoring and enforcement ac- 
tivities. Such communication is particularly im- 
portant when FDA inspections reveal a per- 
sistent pattern of pesticide violations in an im- 
ported food product. 

For example, during my visit to a border in- 
spection station, FDA officials said that they 
were having problems with a large number of 
Mexican grape shipments because they were 
found to contain Omethoate, a pesticide not 
approved for use in the United States. Al- 
though FDA officials indicated that they had 
sent a letter to the Mexican Government in- 
forming them of this problem, the Mexican of- 
ficials said that they had not received this in- 
formation and were unaware of the problem. It 
was subsequently revealed that the import 
violation information had been sent to the 
wrong office in Mexico. Both FDA and Mexi- 
can officials agreed with me that better com- 
munication would lead to better enforcement 
and a safer food supply. 

Following this meeting, FDA officials from 
the Los Angeles district office traveled to 
Mexico to establish better communications 
with Mexican officials and to gather informa- 
tion on Mexican pesticide practices and regu- 
lations. In addition, FDA has agreed to provide 
technical training on U.S. laboratory methods 
for a number of Mexican technicians. Expand- 
ing communications in this manner with other 
exporting countries will enable FDA to take 
quicker corrective actions when violations are 
discovered and hopefully encourage foreign 
countries to take preventive steps aimed at 
discouraging misuse in the field. 

Mr. Speaker, it is time that Congress does 
everything possible to see that food we import 
is safe as the food we produce here in the 
United States. | believe that our bill is a care- 
fully crafted measure which will accomplish 
this goal. 

Our bill requires FDA to establish computer- 
ized data management systems to track and 
evaluate the results of its pesticide monitoring 
and enforcement program for domestic and 
imported food. It requires food imports to be 
accompanied by an import document which 
will identify those pesticides used during the 
production of food coming in from abroad. 
This will help FDA target potentially volatile 
shipments and improve the accuracy of its 
laboratory methods. Our bill also requires FDA 
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to expand the exchange of information on 
pesticide usage, monitoring, and violations be- 
tween U.S. officials and their foreign counter- 
parts so that preventive and constructive 
action can be taken to reduce the tide of pes- 
ticide problems at the border. And finally, the 
bill requires FDA to develop long-term re- 
search plans for development of more accu- 
rate and timely pesticide analytical methods. 

In conclusion, the Pesticide Monitoring im- 
provements Act will make long overdue 
changes in the way food products entering the 
United States are monitored for pesticide resi- 
dues. This bill will help ensure a safe and 
wholesome food supply untainted with danger- 
ous chemicals and pesticide residues—a fun- 
damental and basic right of every American 
consumer. | urge my colleagues to support 
quick enactment of this urgently needed legis- 
lation for the protection of the American con- 
sumer. 


CIVIL RICO REFORM AND 
SECURITIES FRAUD 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Conyers] 
is recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, this 
Congress may be soon asked to consid- 
er the important task of civil RICO 
reform. During the last Congress, the 
Subcommittee on Criminal Justice, 
which I am privileged to chair, held 
extensive hearings on complaints 
about civil RICO abuse by various seg- 
ments of the business community, the 
most vociferous of which came from 
representatives of the securities indus- 
try. We also heard from various con- 
sumer and law enforcement groups, in 
particular from the State attorneys 
general. In response, my distinguished 
colleague, the gentleman from Califor- 
nia, Mr. Don Epwarps, and I have in- 
troduced carefully crafted comprehen- 
sive, and well-balanced legislation, the 
Racketeer Influenced and Corrupt Or- 
ganization Act of 1987, (H.R. 3240), 
which would, not only fine tune the 
civil RICO statute to guard against 
abuse, but also strengthen it in a 
number of important areas, including 
organized crime, white-collar crime, 
and terrorism. My distinguished col- 
league and friend, the gentleman from 
Virginia, Mr. FREDERICK BOUCHER, has 
also introduced legislation (H.R. 2983), 
which reflects, among others, the 
views of the securities industry. I rise 
to discuss Congressman BoucHER’s 
proposed legislation and to share with 
the House some of the reasons why I, 
for one, cannot support H.R. 2983 as it 
is presently drafted, but basically be- 
cause it will give special treatment to 
the securities industry and unwisely 
relieve it—retroactively—of much of 
its sorely needed RICO liability. 

I 

Mr. Speaker, civilization requires 
trust. Fraud undermines it. No less 
than the integrity of the free enter- 
prise system is at stake in what we do 
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with civil RICO reform. Far from ac- 
cording the securities industry—or any 
other group—special status, I believe, 
if anything, that civil RICO should be 
strengthened, not weakened in this 
crucial area. Civil RICO facilitates in- 
tegrity in the marketplace by provid- 
ing deterrence to systematic illegal 
conduct. It also provides ample com- 
pensation to the victims of sophisticat- 
ed forms of crime and encourages 
them to help themselves and society 
by acting to sanction it. Sam Zell, a 
corporate official in Chicago, who was 
involved in three takeovers last year, 
in reference to the recent insider trad- 
ing arrests in New York, told Fortune 
Magazine (Dec. 22, 1986 at 29): 

You get market discipline for many rea- 
sons. But the most important is fear. Now 
there is fear and there will be discipline. 

Criminal convictions and civil judg- 
ments for treble damages provide an 
appropriate level of deterrence for in- 
sider traders and compensation for 
their victims. I firmly believe, too, that 
civil RICO ought to be retained for all 
forms of systematic, that is, “pat- 
terns” of securities fraud. Securities 
fraud was generally estimated by the 
U.S. Chamber of Commerce in 1974 to 
cost the Nation’s businesses and indi- 
viduals $8 billion each year. If fraud 
has kept pace with trading—and I 
have every reason to believe that it 
has—that figure today could be as 
high as $25 billion. As the current 
Wall Street scandals demonstrate, in- 
sider trading fraud is today prevalent 
in the stock markets, despite the well- 
known general rule that anyone who 
has information, knowing that is in- 
tended to be available only for legiti- 
mate corporate purposes, must either 
disclose that information before trad- 
ing or abstain from trading. The vic- 
tims of such fraud are not only indi- 
viduals, but various institutional inves- 
tors, who represent individuals— 
mutual funds, pension funds, and the 
like. Obviously, businesses, too, are 
victimized. Civil RICO must, there- 
fore, remain intact as a deterrent, not 
only to insider trading, but also to gen- 
eral securities fraud, and it must be 
preserved as a remedy to victimized 
businesses as well as individuals to 
obtain for them an appropriate meas- 
ure of just compensation. For this 
reason, I register my strong disagree- 
ment with the basic premise of the 
Boucher bill, which is that civil RICO 
is not needed and that it ought to be 
weakened in this vital area. 

11 

It may be useful to describe the 
tragic outlines of the current Wall 
Street scandals, so that the applica- 
tion of current law is clear; it will then 
be possible, too, to understand the 
unwise and indefensible provisions of 
the Boucher bill. 

The Dennis Levine, Ivan Boesky, 
and Martin Siegel scandals have been 
rightly described as the worst scandals 
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since the tragic 1920’s in the stock 
market, a $2.5 trillion industry. 
Indeed, since 1982, the beginning of 
the current bull market the value of 
all stocks has swelled $1.8 trillion, 
about a billion a day. These scams 
bilked millions of dollars from legiti- 
mate investors by trading in securities 
based on nonpublic information that, 
once publicized, would make the price 
of the stocks increase or decrease. The 
very existence of such wide spread in- 
sider fraud threatens that investor 
confidence so necessary for the vitality 
of the market. The adverse conse- 
quences of insider trading were well 
summed up by former Chairman of 
the Security and Exchange Commis- 
sion John Shad: 

Capital formation and our nation's eco- 
nomic growth depend on investor confi- 
dence in the fairness and integrity of the se- 
curities markets. Investors will be less will- 
ing to place their money at risk in securities 
if they believe insiders, who have access to 
material nonpublic information utilize it to 
take advantage of them... . IIInside trad- 
ers also take advantage of market makers 
and specialists, who are obligated to main- 
tain fair and orderly markets. . [TJo the 
extent that market makers and specialists 
increase the spread in bid and asked prices, 
and take other precautions to avoid being 
disadvantaged by insider traders, it reduces 
the efficiency of the markets at the expense 
of all investors 

* * * * 

UInside traders increased the prices paid 
to acquire corporations. To the extent this 
occurs, it is at the expense of bidding com- 
panies’ shareholders. (Statement of John 
Shad, Chairman of the Securities and Ex- 
change Commission, Before the House Sub- 
committee on Energy and Commerce, Dec. 
11, 1986 at 3-4. 

When he was arrested in May 1986, 
Dennis Levine was a managing direc- 
tor for Drexel Burnham Lambert in its 
mergers and acquisitions department. 
The Government alleged that Levine 
had illegally earned $12.6 million in a 
5-year period by trading on inside in- 
formation. Subsequently, Levine ad- 
mitted to forming a group of Wall 
Street professionals to act as tipsters 
in his insider trading scheme. Creating 
such a group of conspirators is, more- 
over, all too easy. Time magazine (Dec. 
1, 1986 at 55) stated the problem well. 

[T]he close proximity of a small core of 
professional takeover specialists, and their 
towering importance in the market of the 
80’s, makes the prospects for collusion virtu- 
ally endless. Since brokers and junk-bond 
dealers often know about a raider's plans 
well in advance of the general public, those 
professionals have the opportunity to tip 
off other investors or to make their own 
profits by trading in the target stock. 

As of March 20, 1987, Levine's infor- 
mation has resulted in the arrest of 11 
other Wall Street professionals, in- 
cluding Ivan Boesky, one of America’s 
richest and most influential stock 
market speculators. 

Ivan Boesky himself specialized as a 
risk arbitrageur, which entails buying 
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and selling stocks in companies that 
are involved in takeover battles. On 
November 14, 1986, the SEC charged 
that Boesky had been involved in in- 
sider trading with Levine. According to 
the SEC's complaint, Boesky bought 
stocks of takeover targets based on 
inside information. Levine has been 
supplying Boesky with such informa- 
tion since about February 1985. 
Boesky settled with the SEC by agree- 
ing to pay $50 million in penalties and 
returning another $50 million in ille- 
gal profits to a disgorgement fund for 
defrauded investors. Boesky was also 
banished from stock trading, and he 
currently awaits sentencing on a crimi- 
nal charge, conspiracy to file a false 
statement with the SEC, which could 
lead to imprisonment. Boesky has not 
yet been sentenced. Like Levine, 
Boesky has begun to assist Federal in- 
vestigators. Boesky's help thus far has 
resulted in the arrest of Martin Siegel, 
one of the highest paid and most 
glamorous stars in the merger busi- 
ness. 

Martin Siegel, the cohead of mergers 
and acquisitions at Drexel, has also re- 
cently pleaded guilty to two felony 
charges involving insider trading. Like 
Levine and Boesky, Siegel led investi- 
gators to three arbitrage professionals 
from Kidder, Peabody & Co. and 
Goldman Sachs & Co., who were then 
arrested and charged with insider 
trading violations. 

Civil RICO promises appropriate 
relief to the victims of these fraudu- 
lent schemes. As such, I believe that it 
would be profoundly unwise—particu- 
larly retroactively—to curtail the 
impact of RICO in this area. Once 
again, Time Magazine (Id. at 56) put it 
well: 

[One of the best defenses against illicit 
insider trading is to increase the likelihood 
that offenders will be caught and that get- 
ting caught will hurt. 

Limiting civil RICO will contribute 
to further abuse of economic power, 
since insider traders can make millions 
in quick, easy profits with inside infor- 
mation. I do not believe that securities 
fraud generally should be treated any 
differently. The mere threat of being 
held accountable for three times the 
illegal profits acquired—at least if its 
applicability is well-known—unfortu- 
nately, RICO’s possible civil impact 
has not been well-known—will have a 
powerful deterrent impact on all 
forms of securities fraud. Boesky’s 
$100 million penalty included a $50 
million in returned illegal profits, 
which is about the same amount that 
he allegedly made from insider trad- 
ing. Clearly, deterrence does not exist 
when any offender is only penalized 
the same amount that he illegally ob- 
tained. „ however, could face 
additional liabilities of $150 million 
under RICO’s treble damage provision. 
Unlike Congressman BOUCHER, I would 
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do nothing to alter Boesky’s current li- 
ability. i 

Insider traders will continue to trade 
on nonpublic information as long as 
they have the opportunity to make 
millions of dollars with little risk. In 
1983 and 1984, for example, 60.6 mil- 
lion shares of stocks, excluding over- 
the-counter trading, were sold on all 
registered exchanges. The market 
value of these stocks was $2,011 bil- 
lion. About $130 bilion in stocks, 
bonds and other securities change 
hands every day merely on the basis of 
telephone calls. Many of these 
trades—how many no one knows— 
were tainted by fraud. 

The increasing number of mergers 
and tender offers, moreover, is an im- 
portant factor in the temptation to 
seek and use inside information. Take- 
overs are at an all time high because 
the price of many stocks has become 
depressed, while the value of corpo- 
rate assets remains high. Indeed, the 
ratio of market value to replacement 
value is only about 80 percent. Some 
2,806 mergers and buyouts worth 
nearly $130 billion occurred in 1986, 
up from 2,755 deals worth about $100 
billion during a comparable period’ of 
1985. Corporate America is being held 
hostage by the corporate raiders. Prof- 
itable companies are being forced into 
unnecessary debt, and jobs are being 
lost as research and other expendable 
divisions are scrapped, all so a few 
enormously wealthy individuals can 
add to their fortunes—too often by 
conduct that can only be fairly de- 
scribed as theft.“ Among arbitragers, 
according to a recent SEC study, 5 
firms accounted for 65 percent of the 
profits realized in 1986 by 31 firms sur- 
veyed. Indeed, the 31 firms, together, 
earned an estimated $1.11 billion from 
1984 to 1986, claiming each year an 
even larger share of total profits from 
corporate takeovers. Significantly 25 
of the 31 firms had invested in poten- 
tial takeover stocks before the public 
disclosure of a takeover bid, a tell-tale 
sign that inside information may have 
been leaked. 

Similarly, the growth of the options 
market provides insider traders with 
the opportunity to acquire extraordi- 
nary profits. In 1977, 40 million op- 
tions contracts were traded on regis- 
tered exchanges. By 1984, that 
number had increased to 119 million. 
The market value of the contracts 
traded in 1984 was $33.8 billion. 

Even among legitimate brokerage 
firms, the incentive structure for com- 
missions encourages a fraud known as 
churning, trading stock to make a 
commission without regard for invest- 
ment objectives. Within the last year, 
for instance, seven former customers 
of Drexel sued the firm for $2.24 mil- 
lion, alleging, among other things, 
that the broker handling the accounts 
made more than 1,400 trades, which 
netted 400,000 dollars’ worth of com- 
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missions in 4 years, despite instruc- 
tions from the customers to preserve 
capital. 

According to the National Associa- 
tion of Securities Dealers, 2,054 com- 
plaints were filed with their market 
surveillance department in 1985. The 
list of complaints included late deliv- 
ery of securities or funds, mishandling 
of accounts, execution of customers’ 
orders, failure to transfer accounts in 
a timely manner, and unauthorized 
transactions, including churning. 

Stock market fraud most hurts indi- 
vidual investors, who typically are be- 
tween the ages of 21 and 44 years and 
make between $25,000 and $49,999 a 
year. Today, however, they represent 
only half the market, compared to 83 
percent in 1975. The rest come from 
mutual funds, pension funds, banks, 
life insurance companies, investment 
companies, and corporations them- 
selves. Indeed, the number of mutual 
funds have increased from 361 in 1970 
to 1,352 in 1984; the value of mutual 
fund assets in 1984 was $370.6 billion. 
Mutual fund shareholder accounts 
have swollen from 28.2 million in 1984 
to 42.2 million today. Should these in- 
stitutionally held assets, too, not have 
the benefit of the protection of RICO? 
What of pension funds? Their assets 
have mushroomed from $548 billion in 
1970 to more than $1.5 trillion now— 
and more than a third of that is in- 
vested in equities. In 1965, pension 
funds held only 60 percent of all cor- 
porate equity. They now own about a 
quarter of it. By the year 2000 that 
share could climb close to 50 percent. 
Together, the holdings of all institu- 
tions—pension funds, mutual funds, 
insurance companies, banks, brokers, 
and dealer—now add up to a third of 
all corporate stock, up 25 percent from 
1977. Nevertheless, the Boucher bill 
would deprive these assets of civil 
RICO’s most powerful protection—the 
threat of treble damages. 


111 

To understand how the Boucher bill 
would unwisely work to the substan- 
tial disadvantage of the securities 
fraud victim, it is necessary to under- 
stand the coverage and remedial struc- 
ture of current law. Rule 10b-5, pro- 
mulgated under section 10(b) of the 
Securities Exchange Act of 1934, is the 
principal securities law tool available 
to the SEC and private plaintiffs to 
rout out securities fraud. Section 16(b) 
of the 1934 act also applies to a 
narrow range of short term trading ac- 
tivity. Because of its limited scope, it, 
however, may be disregarded in this 
analysis. The securities acts were 
passed in the 1930's to curtail finan- 
cial racketeering [by] investment 
bankers.” (77 Cong. Rec. 3801 (1933) 
(statement of Senator Duncan Fletch- 
er, chairman of Senate Banking Com- 
mittee and leading sponsor of the Se- 
curities Act of 1933). Unfortunately, 
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standing alone, they are not strong 
enough to get the job done. Enforce- 
ment measures for rule 10b-5 include 
SEC administrative actions, criminal 
prosecutions, and private civil actions 
by purchasers or sellers for actual 
damages. Punitive or treble damages 
are not available to victims under the 
Federal securities laws as such. Under 
the Insider Trading Sanctions Act of 
1984, the SEC itself—but not private 
victims—may sue in a Federal district 
court for civil penalties up to three 
times the profit gained or loss avoided 
in otherwise fraudulent purchases and 
sales of securities by insiders. The 
1984 act, however, does not contain a 
separate definition of insider trading; 
its application depends on a showing 
that “any person“ has violated any 
provision of [the securities acts] or the 
rules * * * thereunder by purchasing 
or selling a security while in posses- 
sion of material nonpublic informa- 
tion.” (15 U.S.C. § 78 U9d) (2)(A)). In 
addition, it does not envision aiding 
and abetting, controlling person, or re- 
spondent superior liability. (Id. at (B)) 
It also carries a 5-year statute of limi- 
tations. (Id. at (D)). 

Rule 10b-5, (17 C.F.R. § 240.10b-5) 
makes it unlawful for any person: 
First, to employ any device, scheme or 
artifice to defraud; second, to make 
any untrue statement of a material 
fact or to omit to state a material fact 
necessary in order to make the state- 
ments made, in the light of the cir- 
cumstances under which they were 
made, not misleading; or third, to 
engage in any act, practice, or course 
of business which operates or would 
operate as a fraud or deceit upon any 
person, in connection with the pur- 
chase or sale of any security. 

The elements of a cause of action 
under rule 10b-5 are as follows: 

First, a misrepresentation, omission 
(where there is a duty to speak), or 
other fraudulent device; 

Second, in connection with a pur- 
chase of sale of securities; 

Third, scienter; and 

Fourth, materiality. 

Generally, rule 10b-5 envisions not 
only direct liability, but also civil con- 
spiracy, aiding and abetting, and re- 
spondeat superior liability, although a 
minority of court decisions question 
the application of the common law 
doctrine of respondeat superior in 
light of the statutory provision for 
controlling person liability. 

The element that is most trouble- 
some to the private plaintiff in seeking 
to recover civil damages on a fraud re- 
lated to insider trading is misrepre- 
sentation or omission.” 

In order for trading on material, 
nonpublic information to be action- 
able under rule 10b-5, the defendant 
must be under a duty to disclose that 
information. In Chiarella v. United 
States, (445 U.S. 222 (1980)), the Su- 
preme Court overturned a criminal 
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conviction of an employee of a finan- 
cial printer. The employee had used 
information gleaned from takeover 
bids to purchase stock in certain 
target companies. When the takeover 
plans were made public, he sold the 
stock. 

The Court held the Chiarella’s con- 
duct did not violate section 10(b). Si- 
lence operates as a fraud only, the 
Court found, when the defrauding 
party had a duty to disclose arising 
from a relationship of trust and confi- 
dence between the parties to the 
transaction. Chiarella did not have 
such a relationship with the sellers of 
the target companies’ securities. LA! 
duty to disclose under section 10(b) 
does not arise from the mere posses- 
sion of nonpublic market informa- 
tion.“ (Id. at 235) 

The Court refused to consider the 
argument, based on rule 10b-5(3), that 
Chiarella may have breached a fiduci- 
ary duty to his employer by misappro- 
priating confidential information, 
since the argument had not been pre- 
sented to the jury. Nevertheless, the 
theory has since been recognized in 
other criminal actions under section 
10(b). (See, e.g., United States v. 
Newman, 664, F.2d 12 (2d Cir. 1981), 
cert. denied, 464 U.S. 863 (1983)) Be- 
cause of the standing problems—ex- 
plained below—a private plaintiff, 
however, cannot bring a civil claim for 
relief under the misappropriation 
theory. The validity of the theory 
itself is before the Supreme Court in 
the Carpenter appeal (107 S. Ct. 666 
(1986)), a criminal prosecution. If the 
Supreme Court rejects the misappro- 
priation theory, the SEC and the gov- 
ernment will be left without its only 
effective theory in many situations 
under the securities act—or the Mail 
Fraud Statute (18 U.S.C. §1341)—the 
appeal involves both—for prosecuting 
criminally certain kinds of insider 
traders. 

In Dirks v. SEC (463 U.S. 646 (1983)), 
the Supreme Court further clarified 
the duties of insiders. Dirks, an officer 
in a broker-dealer firm specializing in 
investment analysis of insurance com- 
pany securities, received information 
that the assets of a particular insur- 
ance company were vastly overstated 
due to fraudulent corporate practices. 
He investigated the allegations, find- 
ing employees of the corporation, who 
corroborated the fraud charges. He 
discussed his findings with a number 
of clients and investors. Some sold 
their holdings in the suspect corpora- 
tion, including five investment advi- 
sors who liquidated holdings of more 
than $16 million.” (Id. at 649) 

The court held that Dirks “had no 
duty to abstain from use of the inside 
information that he obtained.” (Id. at 
667) The guiding principle for this 
conclusion was “that there must be a 
breach of the insider’s fiduciary duty 
before the tippee inherits the duty to 
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disclose or abstain.” (Id. at 664) Dirks 
was the tippee. He had no preexisting 
fiduciary duty to the corporation’s 
shareholders. He obtained his infor- 
mation from insiders, who were not 
breaching any duty by disclosing the 
information, nor did they expect that 
Dirks would keep the information con- 
fidential. 

According to the Court, the tipper 
and/or tippee violate insider trading 
rules in either of two situations. First, 
when the tippee is a quasi-insider, that 
is, he receives information from insid- 
ers with the expectation that he will 
keep the information confidential. An 
investment banker, such as Dennis 
Levine or Martin Siegel, who receives 
confidential information on an im- 
pending merger through a client in- 
volved in the transaction and then 
trades on that information, is a prime 
example of a fraudulent quasi-insider. 

Second, one who participates after 
the fact in an insider's breach also vio- 
lates the disclose or abstain rule by 
trading on that information. ILA! 
tippee assumes a fiduciary duty to the 
shareholders of a corporation not to 
trade on material nonpublic informa- 
tion only when the insider has 
breached his fiduciary duty to the 
shareholders by disclosing the infor- 
mation to the tippee and the tippee 
knows or should know that there has 
been a breach.“ (Id. at 660) The insid- 
er (tippee) must also disclose the in- 
formation for personal benefit. 

Chiarella and Dirks make it ex- 
tremely difficult for a private plaintiff 
to recover civil damages under Federal 
securities law, standing alone, in insid- 
er tipping situations. The duty to dis- 
close arises only when a relationship 
of trust or confidence exists between 
the fraudulent insider and the de- 
frauded purchaser or seller. Put an- 
other way, the direction of the tip is 
crucial, For example, when a quasi-in- 
sider obtains inside information from 
the acquiring corporation about an im- 
pending takeover, and then purchases 
stock, that person has only misappro- 
priated inside information. He maybe 
subject to criminal prosecution under 
the misappropriation theory under the 
criminal provisions of the securities 
statutes (e.g., 15 U.S.C. section 78ff) or 
the Mail Fraud Statute (18 U.S.C. sec- 
tion 1341). But because that individual 
has no relationship of trust or confi- 
dence with the target corporation, he 
cannot breach a fiduciary duty to tar- 
get's shareholders; he owes them no 
duty under rule 10b-5 as interpreted 
by Chiarella and Dirks. As such, the 
securities statutes themselves offer 
the victim no civil relief in this situa- 
tion. Yet the target’s shareholders 
were defrauded. They sold their stock 
on the day when the fraudulent tipper 
or tippee purchased stock. Had they 
known the good news that the insider 
traders knew—and illicitly used—they 
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would not have sold their shares. They 
may be subject to criminal responsibil- 
ity under the misappropriation theory, 
but they have no civil responsibility 
under the Securities Acts. The misrep- 
resentation theory, on the other hand, 
has not been extended to civil actions 
under the securities statutes, because 
the misappropriator breaches a duty 
to his employer, not to a purchaser or 
seller. The misappropriator owes no 
duty to a purchaser or seller, leaving 
the defrauded purchaser or seller 
without standing to sue civilly the mis- 
appropriator under the securities stat- 
utes standing alone. Since the Govern- 
ment is not bound by these standing 
requirements, it is able to prosecute 
criminally the misappropriator under 
rule 10b-5(3) or the Mail Fraud Stat- 
ute. 

The Supreme Court has also sharply 
limited standing to bring private civil 
actions for damages under section 
10(b)/rule 10b-5 to actual purchasers 
and sellers of securities in Blue Chip 
Stamps v. Manor Drug Stores, Inc., 
(421 U.S. 723 (1975)). Merely attempt- 
ing to purchase or sell does not confer 
standing. Nevertheless, the Supreme 
Court in Superintendent of Insurance 
v. Bankers Life & Casualty Co., (404 
U.S. 6 (1971)) did interpret broadly the 
in connection with requirement. The 
necessary nexus is established if the 
fraud “touch[es]” the purchase or sale 
of securities. (Id. at 12-13) 

Because RICO enforces not the civil 
but the criminal provision of the secu- 
rities acts—as well as the Mail Fraud 
Statute—it may, however, provide civil 
relief where the securities statutes 
standing alone do not. (But see Inter- 
national Data Bank Lid. v. Zepkin, 
812 F.2d 149, 152-54 (4th Cir. 1987) 
(purchaser-seller rules enforced under 
civil RICO); see generally Blakey and 
Cessar Equitable Relief Under Civil 
RICO, 62 Notre Dame Law Rev.—n. 
183 (1987) (International Data Bank 
Ltd. wrongly decided)). That is one of 
the most important points of the Bou- 
cher bill. It would narrow the relief 
currently available to victims of insid- 
er trading by substantially cutting 
back the scope of Civil RICO. 

RICO allows private suits for treble 
damage relief for victims of a pattern 
of criminal conduct, including criminal 
securities fraud, mail fraud, wire fraud 
or travel fraud. (See, e.g., 15 U.S.C. 
sections 77x, 78ff; 18 U.S.C. sections 
1341, 1343, 2314.) While the conduct 
that the plaintiff complains of must 
meet the elements of RICO’s predicate 
offenses, it is not necessary to show 
that the offender has, in fact, been 
convicted of an offense. As such, Civil 
RICO, like the securities statutes 
themselves—and the antitrust stat- 
utes—embodies the concept of the pri- 
vate attorney general. (See generally 
Agency Holding Corp. v. Malley, Duff 
& Associates, Inc., 107 S. Ct. 2759, 
2764 (1987) (Civil RICO) (“private at- 
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torneys general [for] a serious nation- 
al problem for which public prosecuto- 
rial resources are deemed inad- 
equate”); Shearson/American Express, 
Inc. v. McMahon, 107 S. Ct. 2332, 2345 
(Civil RICO) (‘Vigorous incentives for 
plaintiff’); Sedima v. Imrex, 473 U.S. 
479, 493 (Civil RICO) (private attorney 
general)). For many of the defrauded 
shareholders in these transactions, 
Civil RICO, therefore, provides them 
their only civil remedy under Federal 
law. Even though they were defrauded 
by parties trading on inside informa- 
tion, they do not have a civil rule 10b- 
5 case, based on Chiarella, because the 
fraudulent traders owed those share- 
holders no duty. Nevertheless, if those 
shareholders can prove the necessary 
of criminal conduct, they may be able 
to recover under Civil RICO. 

In sum, the private plaintiff seeking 
recovery for securities fraud under the 
securities statutes must be a purchaser 
or seller. In addition, in the case of 
fraud perpetrated by insiders, the pri- 
vate plaintiff must be a shareholder in 
a corporation to which the fraudulent 
insider owed a duty of trust or confi- 
dence. Because the alleged fraud was 
the insider's failure to disclose the in- 
formation or abstain from trading, the 
plaintiff must prove that the insider 
owed to the plaintiff a duty to disclose 
or abstain. The plaintiff must also 
prove the defendant’s scienter, a sub- 
jective state of mind of at least reck- 
lessness. In Ernest & Ernst v. Hoch- 
felder, (425 U.S. 185 (1976)), the Su- 
preme Court held that, at least in pri- 
vate actions for damages under section 
10(b) rule 10b-5, scienter, rather than 
mere negligence, must be established. 
The court found that the terms ma- 
nipulative or deceptive, when used in 
conjunction with ‘device or contriv- 
ance,” strongly suggested that section 
10(b) was intended to proscribe know- 
ing or intentional conduct.” Finally, 
the plaintiff must generally prove ma- 
teriality; reliance; and damages. RICO, 
however, promises not only treble 
damage relief where systematic fraud 
is present, it also covers a wider range 
of transactions. Its value as a deter- 
rent to egregious securities fraud, 
therefore, can hardly be overestimat- 
ed. 

Each of the following transactions 
involved criminal violations of the se- 
curities and other fraud predicate of- 
fenses under RICO, either specifically 
or based on the general misappropria- 
tion theory. Under civil RICO, there- 
fore, plaintiffs, who otherwise have no 
civil remedy under the security stat- 
utes may be able to use the misappro- 
priation theory to prove the necessary 
pattern of predicate criminal offenses. 
Accordingly, civil RICO provides a pri- 
vate civil remedy for victims of aggra- 
vated securities fraud, who might oth- 
erwise have no way to recover their 
losses under Federal law. It is that 
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promise of current Federal law that 
the Boucher bill would renege on. 
A. LEVINE 

According to the SEC's complaint, 
Dennis Levine was involved in insider 
trading in the stock of 54 companies 
over a 5% year period. Levine joined 
Smith Barney, Harris Upham & Co. in 
June 1978. He went to a Shearson 
Lehman Bros. predecessor, Lehman 
Brothers Kuhn Loeb, Inc., in Novem- 
ber 1981. From Shearson Lehman 
Bros., he joined Drexel Burnham Lam- 
bert Inc., in February 1985. The deals 
explained below each represent an ac- 
tionable criminal securities fraud 
under the misappropriation theory 
under the Securities Act of 1934 or the 
Mail Fraud Statute. Levine either 
breached the fiduciary duty owed to 
his employers by misappropriating in- 
sider information (19 of these transac- 
tions involved deals in which his em- 
ployers were involved as investment 
bankers), or he was a participant after 
the fact in a tipper's misappropriation. 

1. ITEK CORP. 

Ira Sokolow, a colleague of Levine's 
at Lehman Brothers, tipped Levine 
about an upcoming tender offer by 
Litton Industries for Itek Corp. 
Lehman Bros. represented Litton in 
the transaction. Levine purchased Itek 
shares in November 1982 and sold 
those shares for an alleged $805,000 
profit after the tender offer material- 
ized in January 1983. 

Levine was a participant after the 
fact in Sokolow's breach, making both 
criminally liable under the misappro- 
priation theory. Both had a fiduciary 
duty to their employer and to the 
shareholders of Litton Industries, a 
client. Nevertheless, neither Levine 
nor Sokolow owed any fiduciary duty 
to the shareholders of Itek Corp. The 
defrauded sellers in this case are the 
Itek shareholders, who sold Itek 
shares on the days when Levine 
bought Itek shares. Had they known 
the good news that Levine knew—the 
forthcoming tender offer—they would 
have held on to those shares. These 
shareholders were defrauded by 
Levine, but they do not have a civil 
remedy under rule 10b-5 because, as in 
Chiarella, Levine did not have a rela- 
tionship of trust or confidence with 
Itek Corp. 

In sum, Levine and Sokolow are 
criminally liable, but not civilly liable 
under the securities laws. Criminal li- 
ability is also present under the Mail 
Fraud Statute. RICO liability would 
follow criminal liability. 

Litton, however, has brought suit 
against Levine’s employer, now Shear- 
son Lehman Bros., Inc., alleging that 
Litton had to pay substantially more 
to acquire Itek because of the Soko- 
low-Levine breach. (Litton Industries. 
Inc. v. Lehman Brothers Kuhn Loeb, 
Inc., 86 Civ. 6447 (JMC) (S.D.N.Y.)) 
Litton faces the difficult task of prov- 
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ing that the insiders’ breach was the 
cause of the increased cost of Itek, as 
well as proving that Lehman Bros., an 
agent of Litton, should be held liable 
for a runaway employee. 


2. JEWEL co., INC. 

Shearson Lehman Bros., Levine's 
employer, represented American 
Stores Co. in their tender offer for 
Jewel. Levine used the knowledge of 
the forthcoming tender offer to pur- 
chase Jewel stock. When the tender 
offer materialized, in June 1984, 
Levine sold his shares for a $1.2 mil- 
lion profit. 

Levine pleaded guilty to criminal se- 
curities fraud under the 1934 Act on 
this transaction. Nevertheless, as in 
the Itek-Litton deal, Levine has no 
civil liability to the victims of the 
fraud under rule 10b-5 in light of 
Chiarella. Levine was employed by an 
agent of American Stores. He had no 
relationship with, and so owed no duty 
to, the shareholders of Jewel. Levine 
would be criminally guilty under the 
misappropriation theory under the Se- 
curities Act of 1934 or the Mail Fraud 
Statute. RICO liability would follow 
criminal liability. 

3. AMERICAN NATURAL RESOURCES 

Shortly after his move from Shear- 
son to Drexel, Levine handled Coastal 
Corp’s. bid for American Natural Re- 
sources. He purchased ANR during a 
2-week period just prior to Coastal's 
tender offer announcement on March 
1, 1985. Levine made almost $1.4 mil- 
lion on these trades. 

As Levine represented the acquiring 
corporation, Coastal, he had no rela- 
tionship of confidence with ANR’s 
shareholders. Consequently, he owed 
those shareholders no fiduciary duty. 
Under rule 10b-5, as interpreted by 
Chiarella, ANR’s shareholders have no 
private civil remedy for Levine’s fraud 
under the securities statutes. Levine 
would be criminally guilty under the 
misappropriation theory under the Se- 
curities Act of 1934 and the Mail 
Fraud Statute. RICO liability would 
follow criminal liability. 

B. BOESKY 

In February 1985, Levine and Ivan 
Boesky entered into an agreement, 
which provided Levine with a percent- 
age of the profits made by Boesky on 
Levine’s tips. The SEC’s complaint 
against Boesky focused on the insider 
deals he made with Levine. The com- 
plaint alleges that Boesky’s profits 
from his illicit dealings with Levine to- 
taled $50 million. As one anonymous 
securities lawyer told Business Week 
(Dec., 1986 at 34) “He beguiled every- 
body about his exhaustive research, 
* * * when he really made money the 
old fashion way: He stole it.“ The two 
had agreed that Boesky would pay 
Levine $2.4 million, but Levine was ar- 
rested before the payment was made. 
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1. HOUSTON NATURAL GAS 

According to the SEC’s complaint, 
Levine was tipped by his informant at 
Lazard Freres & Co. (presumably 
Robert Wilkis) that InterNorth Inc. 
planned a tender offer for Houston 
Natural Gas. The tender offer was suc- 
cessful, and the two corporations 
became Enron Corporation. Inter- 
North was a Lazard client, making the 
informant (Wilkis) a quasi-insider and 
Levine a participant after the fact in 
the informant’s breach. Levine pur- 
chased 75,000 shares of Houston stock 
on April 30, 1985. The tender offer was 
announced 2 days later. For his ef- 
forts, Levine took a $908,000 profit. 

Levine and Boesky received this 
inside information from a tipper, who 
owed a fiduciary duty to InterNorth, 
the acquiring corporation. But they 
traded in the stock of the target, 
Houston Natural Gas. Based on the 
Chiarella holding, they had no fiduci- 
ary obligation to the shareholders of 
Houston. Those Houston sharehold- 
ers, who sold on the days when Levine 
and Boesky purchased, have no pri- 
vate civil remedy under Federal securi- 
ties law. The tipper and tippees are, of 
course, criminally liable for securities 
fraud under the misappropriation 
theory under the Securities Act of 
1934 and the Mail Fraud Statute. 
RICO liability would follow criminal 
liability. 

2. NABISCO BRANDS INC. 

This transaction affords a more 
likely civil remedy under the securities 
statute for defrauded Nabisco share- 
holders. In early May 1985, Levine re- 
ceived a tip from an informant at 
Shearson Lehman Bros. Levine had 
moved from Shearson to Drexel in 
February 1985. Nabisco, a Shearson 
client, was involved in merger discus- 
sions with R.J. Reynolds Industries, 
Inc. Levine purchased Nabisco stock 
and tipped Boesky, who also pur- 
chased Nabisco stock. Levine sold his 
shares for a $2.7 million profit, and 
Boesky netted $4 million. 

As in the transactions above, the 
tipper and the tippees are criminally 
liable under the misappropriation 
theory under the Securities Act of 
1934 and the Mail Fraud Statute. 
RICO liability would follow criminal 
liability. 

There is also a solid theory for Na- 
bisco shareholders, however, to bring a 
private civil claim for relief under sec- 
tion 10b-5. The tip came from a quasi- 
insider, an employee of Nabisco's 
agent. That investment banker had a 
fiduciary obligation to Nabisco’s share- 
holders. The tippees, Levine and 
Boesky, inherited that obligation by 
participating in the tipper’s breach. 
They had a fiduciary duty to either 
disclose the nonpublic information 
that a merger negotiations were taking 
place, or to abstain from trading in 
Nabisco stock. By purchasing the Na- 
bisco stock, they breached that inher- 
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ited duty. Their profits were fraudu- 
lently obtained from individuals to 
whom they owed a fiduciary duty, the 
Nabisco shareholders. 

3. FMC 

In early 1986, David Brown at Gold- 
man, Sachs tipped Ira Sokolow, then 
at Shearson Lehman Bros., on FMC's 
proposed recapitalization plans. FMC 
was a Goldman, Sachs client. Sokolow 
then tipped Levine, who, in turn, 
passed the information to Boesky. 
Boesky purchased 95,300 shares of 
FMC stock between February 18 and 
February 21. On February 21, FMC 
announced that the recapitalization 
plan was under consideration, and on 
February 22, FMC’s board of directors 
approved the plan. Boesky realized a 
$975,000 profit on his FMC trades. 

For an FMC shareholder, who sold 
their shares on one of the days when 
Boesky was buying, this case is very 
similar to the Nabisco transaction. 
Brown, at Goldman Sachs, was a 
quasi-insider, and all those in his 
tippee chain, who acted with knowl- 
edge, inherited Brown’s duty to FMC’s 
shareholders. Nevertheless, the longer 
the chain of tippers and tippees, the 
harder it is to prove knowledge and to 
recover against the downstream tip- 
pees. But the organized nature of this 
tip network, and the Levine-Boesky 
profit sharing agreement, make this a 
good case for imposing the fiduciary 
obligation of the tipper (Brown) on 
the downstream tippee (Boesky). 

FMC has filed a civil claim for relief 
against Boesky, his tippers and their 
employers, charging that Boesky's il- 
licit profit taking increase the cost of 
recapitalization. (FMC v. Boesky No. 
86C9879 (N.D. III)) FMC alleges that it 
had to offer an extra $10 per share in 
its recapitalization efforts because of 
Boesky’s insider trades. This cost the 
company $225 million. In addition, 
FMC is seeking to recovery Boesky’s 
$975,000 profit and the $17.5 million 
fee paid by FMC to Goldman Sachs, 
its financial adviser. 

As in the Litton suit mentioned 
above, FMC will have some difficulty 
proving that Boesky’s trading was the 
cause of FMC’s increased recapitaliza- 
tion costs. Nevertheless, Boesky has 
both potential criminal and civil liabil- 
ity under the Securities Act of 1934 
and criminal liability under the Mail 
Fraud Statute. RICO liability would 
follow criminal liability. 

C. SIEGEL 

The SEC has charged that Boesky 
made at least $33 million on tips from 
Martin Siegel, then a Kidder Peabody 
vice president. Boesky and Siegel 
agreed, around August 1982, that 
Siegel would provide inside informa- 
tion in return to cash payments from 
Boesky. These payments totaled 
$700,000. The last deal between the 
two, involving Carnation Co., was also 
the biggest. 
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1. CARNATION 

From April to June 1984, Siegel 
leaked details of plans by Carnation to 
sell 20 percent of its shares. Kidder 
Peabody, Siegel's employer, represent- 
ed Carnation. The sale would make 
Carnation an attractive takeover 
target. Based on these tips, Boesky 
purchased 1.7 million shares of Carna- 
tion stock. In September, Nestle Hold- 
ings launched a takeover bid for Car- 
nation. Boesky and his partners sold 
their shares for a $28.3 million profit. 

Boesky defrauded the Carnation 
shareholders, who sold their shares on 
the days when Boesky and partners 
were buying. Had those shareholders 
known the “good news“ that Boesky 
knew, they would not have sold their 
shares. More importantly, Boesky had 
a duty to those shareholders to either 
disclose the information or abstain 
from trading. He inherited the duty 
from his tipper, Siegel, who, as an 
agent of Carnation, had a confidential 
fiduciary relationship with Carna- 
tion’s shareholders. 

Those defrauded Carnation share- 
holders have a private civil claim for 
relief against Boesky and Siegel under 
Rule 10b-5. Criminal liability exists, 
too, under the Securities Act of 1934 
and the Mail Fraud Statute. RICO li- 
ability would follow criminal liability. 

The Carnation deal was not the last 
deal on which Siegel traded on inside 
information. He and Robert Freeman, 
Head of Arbitrage at Goldman Sachs, 
were allegedly tipping each other on 
forthcoming deals. Siegel had been in 
the Mergers and Acquisition Depart- 
ment at Kidder Peabody. When 
Kidder Peabody established an Arbi- 
trage Department, Siegel was directed 
to help get it going. This order pierced 
the “Chinese wall” that supposedly re- 
stricts the flow of information be- 
tween the Arbitrage Department and 
the Mergers and Acquisitions Depart- 
ment within the same investment 
banking firm. 

2. UNOCAL 

Goldman Sachs represented Unocal 
in its defense against T. Boone Pick- 
ens’ hostile takeover attempt. Free- 
man, at Goldman Sachs, tipped Siegel 
on Unocal’s upcoming exclusionary 
tender offer, a tactic intended to iso- 
late Pickens’ Unocal holdings. Siegel 
allegedly passed this information to 
Richard Wigton and Timothy Tabor 
in the Kidder Peabody Arbitrage De- 
partment. Wigton and Tabor, using 
the brokerage’s private trading ac- 
count, are accused of purchasing 
Unocal put options. They sold the 
Unocal shares sometime later for the 
present price. This and other transac- 
tions allegedly generated “millions of 
dollars in illegal profits to Kidder,” ac- 
cording to the SEC complaint. 

This transaction is different from 
the others, outlined above, because 
the insiders did not trade for their per- 
sonal accounts. Instead, the profits 
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from the illicit tips allegedly went to 
the firm. If so, Wigton and Tabor, the 
trading tippees, were participants 
after the fact in Freeman’s breach of 
his fiduciary obligation to Unocal. 
Freeman was a quasi-insider. Because 
the profits accured to Kidder Peabody, 
that firm is vulnerable to civil suits 
under rule 10b-5 brought by Unocal 
shareholders, who were on the wrong 
side of the Wigton-Tabor trades. 
Kidder and Goldman are also vulnera- 
ble to a civil suit from Unocal, similar 
to the Litton and FMC suits, charging 
that their employees’ breach increased 
the cost of defending against Pickens. 
Criminal liability, of course, exists 
under the Securities Act of 1934 and 
the Mail Fraud Statute. RICO liability 
would follow criminal liability. 
3. STORER COMMUNICATIONS 

Siegel returned the favor to Free- 
man by passing information that a 
Kidder Peabody client, Kohlberg 
Kravis Roberts, Inc., was about to 
launch a takeover bid for Storer. Free- 
man used the information to devise his 
options strategy. He traded on his per- 
sonal account. Freeman's profit on his 
Storer trades has not been specified in 
public sources. 

Storer shareholders have no civil 
remedy against Freeman or Seigel 
under Federal securities laws. Siegel’s 
fiduciary duty was to the acquiring 
firm, Kohlberg Kravis. He had no rela- 
tionship of trust or confidence with 
Storer or its shareholders. Conse- 
quently, Freeman inherited no duty by 
acting on Siegel's tip. Of course, both 
men face criminal liability for misap- 
propriation of inside information 
under the Securities Act of 1934 and 
the Mail Fraud Statute. RICO liability 
would follow criminal liability. 

In sum, these various transactions 
are representative of the many insider 
trades carried out by these individuals, 
and they are also apparently repre- 
sentative of other similar illegal 
trades, which are apparently of epi- 
demic proportions on Wall Street. In 
each transaction, the individuals com- 
mitted criminal violations either by 
misappropriating inside information 
from their employers, or by participat- 
ing after the fact in their tipper’s mis- 
appropriation, under both the Securi- 
ties Act of 1934 and the Mail Fraud 
Statute. Their civil liability under Fed- 
eral securities law, however, is less cer- 
tain. Generally, if the quasi-insider 
had a duty to the target corporation, 
then the shareholders of the target 
who sold, will likely have a claim for 
relief against the parties who pur- 
chased target stock based on inside in- 
formation. Nevertheless, the share- 
holders of the target corporation will 
have no private civil securities remedy, 
if they sold their shares to parties 
having inside information misappro- 
priated from the acquiring corpora- 
tion. The fraudulent traders owed the 
target shareholders no fiduciary duty. 
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As such, there was no breach of fiduci- 
ary responsibility cognizable under the 
security statutes. This group of de- 
frauded sellers may, however, have a 
private claim for relief under civil 
RICO predicated either on criminal se- 
curities fraud or mail fraud. Nothing 
that Congress does under the guise of 
so-called civil RICO “reform” ought to 
interfere with that claim for relief. 
Nevertheless, it will be largely de- 
stroyed if the Boucher bill becomes 
law. 


111 

The Boucher bill, H.R. 2983, would 
radically change current law- largely 
to the disadvantage of the victims of 
security fraud. Apart from suits by 
governmental agencies, the bill adopts 
three routes of civil recovery for vic- 
tims of crime once the required pat- 
tern of illicit activity” is established.. 

First, a private plaintiff—‘other 
than a natural person”—under H.R. 
2983 may seek triple damages plus 
costs against a defendant who was 
“convicted of an illicit activity or of a 
violation of section 1962 of this title.“ 
Why this remedy should be denied to 
individuals wholly escapes me? Con- 
gressman BOUCHER tells me that this 
was a mistake in drafting. I am afraid, 
however, that it is illustrative of the 
lack of concern and attention to detail 
that is generally reflected in this 
unwise legislation. In a rush to protect 
the securities industry, this legislation, 
all too often, characteristically, rides 
roughshod over the rights of victims 
of crime. Nevertheless, only the vic- 
tims of the specific crime for which 
the individual defendant was convicted 
have standing to sue. For example, 
Dennis Levine pleaded guilty to felony 
counts based on one transaction, his 
trading in Jewel Company stock. Even 
though he was involved in illicit trad- 
ing in the stock of 54 companies, only 
the defrauded Jewel shareholders, 
who are not individuals, could bring 
suit for treble damages under this first 
subsection. Boesky, of course, was not 
convicted of any securities fraud of- 
fense. He would have no treble 
damage exposure under the Boucher 
bill. In addition, his current liability 
would be retroactively eliminated, as I 
will explain next. Can this sort of dis- 
crimination among victims of crime be 
justified?. 

Second, H.R. 2983 provides for the 
recovery of the the actual damages to 
a person’s property or business sus- 
tained by reason of such injury.” This 
provision reduces—and reduces retro- 
actively—current treble damage recov- 
ery to actual damages. This provision 
will have its primary impact on busi- 
nesses already victimized and victim- 
ized in the future, but it will also 
affect mutual funds, welfare funds, 
universities, churches, and other-not- 
for-profit institutions. Each of these 
institutions represents people, but 
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they will be treated just like commer- 
cial concerns—left to fend for them- 
selves. How can this sort of special in- 
terest legislation be justified? 

Third, if the plaintiff is a natural 
person, the bill allows for the recovery 
of actual damages plus costs, but not, 
as it is presently drafted, automatic 
treble damages following a specified 
criminal conviction. In addition, a nat- 
ural person—but only a natural 
person—may recover double punitive 
damages along with his actual dam- 
ages if, among other things, “neither 
State nor Federal securities laws make 
available an express or implied remedy 
for the type of behavior on which the 
claim of the plaintiff is based.“ If secu- 
rities laws cover the “type of behav- 
ior,” then plaintiff cannot recover 
double punitive damages; he will be 
limited to actual damages. The phrase 
“type of behavior” is, therefore, a 
loophole for wrongdoers of Carl Sagan 
proportions—billions of dollars of 
fraudulent stolen money may well 
safely pass through it. 

The legislative history of similar leg- 
islation (H.R. 5445), which passed in 
the House, but failed to pass in the 
Senate last year, contains, however, 
conflicting statements on the meaning 
of this “securities law exclusion.” 
Clearly, if State or Federal securities 
laws provide a civil remedy for them, 
then a natural person plaintiffs could 
not recover their punitive damages; 
they would be limited to actual 
damage. Nevertheless, a sharp conflict 
exists on whether the coverage of the 
securities acts of the “type of behav- 
or“ —- whether or not the plaintiff has 
a remedy, that is, does he or she have 
standing to sue—prevents the plaintiff 
from recovering punitive damages. If 
the coverage by the statutes of the 
“type of behavior,” but without pro- 
viding a private civil remedy, as in 
many of the transactions outlined 
above, prevents a plaintiff from recov- 
ering punitive damages, then many of 
the victims of aggravated securities 
fraud, as now practiced on Wall 
Street, would be unjustifiably denied a 
RICO civil remedy. Similarly, the 
fraudulent traders would receive an 
unwarranted safe harbor of protection 
under this proposed legislation. 

Congressman BovucHEr’s statement 
in support of H.R. 5445 in the 99th 
Congress indicated that it is the “type 
of behavior,“ rather than the presence 
of a remedy in a Federal securities 
laws that is crucial. If the behavior is 
generally within the statute, his bill 
would have prevented the plaintiff 
from recovering punitive damages. As 
long as a case is based on behavior 
that falls within the reach of securi- 
ties law regulation, a plaintiff may not 
use civil RICO to seek punitive dam- 
ages.” (132 Cong. Rec. E3533 (daily ed. 
Oct. 10, 1986)) Senator LEAHY’s similar 
comments in the Senate indicate that 
the securities law exemption applies 
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“whether or not the securities laws 
provide the particular plaintiff with 
the remedy and whether or not the 
plaintiff's remedy has lapsed or other- 
wise been lost.” (132 Cong. Rec. 
S16701 (daily ed. Oct. 16, 1986)) Both 
Congressman BouchER and Senator 
LEAHY would, therefore, leave many of 
the defrauded shareholders of these 
current scandals with no civil remedy 
at all under the securities acts or civil 
RICO. It is difficult for me to see how 
that result can be justified. 

Senator METZENBAUM, however, ex- 
pressed a different interpretation of 
H.R. 5445 in the 99th Congress. The 
provision *** is not designed to 
insure that no punitive damages are 
available as long as the securities laws 
regulate the conduct, whether or not 
the plaintiff himself or herself would 
have standing to press the claim.” (132 
Cong. Rec. S16698 (daily ed Oct. 16, 
1986)) Senator METzENBAUM interpret- 
ed H.R. 5445 last year to allow victims 
of securities fraud to sue under civil 
RICO for punitive damages in situa- 
tions where the private plaintiff 
merely did not have standing to sue 
under rule 10b-5. “The scope of suits 
for which punitive damages are avail- 
able should be interpreted liberally in 
favor of the plaintiff.” (132 Cong. Rec. 
S16698 (daily ed. Oct. 16, 1986)) 

When Congressman BOUCHER intro- 
duced H.R. 2983 this year he suggest- 
ed, however, that it retained “a multi- 
ple damage cause of action for con- 
sumers injured by insider trading.” 
(133 Cong. Rec. H6616 (daily ed. July 
23, 1987)) Nevertheless, the scope of 
that cause of action is considerably 
less than it might appear to be. Con- 
sumers,” of course, are limited to natu- 
ral persons. Businesses are excluded. 
So, too, are all of the institutions 
through which consumers participate 
in the market—mutual funds, welfare 
and pension funds, et cetera. In addi- 
tion, since the insider trading exclu- 
sion“ from the securities law excep- 
tion” to multiple damage liability pro- 
visions of H.R. 2983 is framed in terms 
of the current securities statutes, if 
the Supreme Court holds in the Car- 
penter appeal that the misappropria- 
tion theory is not viable under the se- 
curities statutes, the exclusion will 
also only reach trades, where the 
fraud is on the target side of takeover, 
which in fact composed only a minor 
portion of the current scandals. Vic- 
tims of other kinds of trades will, 
therefore, be left without effective 
means of recovery under Federal law. 
How can that result be justified? 
Moreover—and just as significantly— 
the insider trading exclusion in H.R. 
2983 is so worded that it excludes—and 
therefore makes liable to multiple 
damages—only those primarily liable, 
the immediate insider himself. Those 
who might be secondarily liable— 
aiders and abettors, principal or em- 
ployers, or controlling persons, that is, 
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those who usually have a deep pocket, 
and those who might be able to make 
effective the consumer’s claim for 
relief, are indefensibly immune from 
multiple damage relief under the Bou- 
cher bill. Indeed, it is, therefore, clear- 
ly the fact that the provisions of H.R. 
2983 reflect the perspective, not of vic- 
tims, but of insiders, investment bank- 
ers, securities lawyers, and others with 
special connection to the takeover 
business. Where here is the public in- 
terest reflected in this unwise legisla- 
tion? 
Iv 

Mr. Speaker, I have come to the re- 
luctant, but firm conclusion that H.R. 
2983 too faithfully reflects the per- 
spective of the security industry, and 
it does not give due attention to the 
general rights of the victims of crime. 
I believe, too, that its insider trading 
exclusion is altogether too narrow to 
fulfill its stated purpose of not giving 
a windfall to the crooks on Wall 
Street. For these reasons, I cannot 
support it, and I hope that other 
Members of the House, as they learn 
of its provisions, will join me in voting 
against this most unwise legislation. 

Tragically, too, it may well be that 
the market—ever sensitive to how the 
wind blows—is reacting to the prospect 
of the enactment of legislation like 
the Boucher bill. Two years ago Busi- 
ness Week, after a detailed statistical 
analysis, concluded that heavy trading 
in stocks prior to takeover announce- 
ments was so widespread that illegal 
insider trading was almost certainly a 
factor. (Business Week, Apr. 29, 1985 
at 79.) Business Week proved to be 
right, as the infamous Wall Street ar- 
rests promise to prove. Now the maga- 
zine has done another study. (Business 
Week, Aug. 24, 1987 at 20.) It showed 
that insider trading cooled off after 
the scandals broke. But the impact did 
not last. Since July 1, 1987, 70 percent 
of the 130 acquisition targets exam- 
ined by the Business Week study 
showed a rising price pattern that ex- 
ceeded the pace of the New York 
Stock Exchange Composite Index for 
all stock. The odds against that occur- 
ring were 392,000 to 1. Obviously, some 
of that rise could be attributed to the 
impact of knowledge of the impending 
takeover legitimately public, but even 
among 83 targets not subject to such 
public speculation, 64 percent rose at a 
higher rate through the market as a 
whole. Business Week thought that 
greed had once again replaced fear; it 
quoted (at 21) one takeover attorney: 
“When nothing happens with [U.S. 
Attorney for Manhattan Rudolph] 
Giuliani for awhile, the people start 
getting more active.” 

Mr. Speaker, public opinion polls 
show that the American people believe 
that white-collar crime is widespread. I 
fear their perception is accurate. We 
must not do anything to contribute to 
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the further decline of integrity of our 
stock market. We must resist effort to 
weaken Civil RICO in this crucial 
area. Indeed, the RICO “reform” 
movement of today calls to mind simi- 
lar efforts in the 1930s directed at the 
Securities Act of 1933, which were de- 
scribed by Justice, then professor, 
Frankfurter: 

The leading financial law firms who have 
been systematically carrying on a campaign 
against this Act have been seeking—now 
that they and their financial clients have 
come out of their storm cellar of fear—not 
to improve but to chloroform the Act. They 
evidently assume that the public is unaware 
of the sources of the issues that represent 
the boldest abuses of fiduciary responsibil- 
ity ** *. (Quoted in J. Seligman, The 
Transformation of Wall Street 77” (1983)). 

Mr. Speaker, the Boucher bill must 
not be allowed to beome law. 


o 1920 


A TRIBUTE TO THE LATE HON- 
ORABLE HOWARD W. ROBISON 
OF NEW YORK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. McHUGH] 
is recognized for 60 minutes. 

Mr. McHUGH. Mr. Speaker, I have 
asked for this special order so that we 
may pay tribute to the late Howard 
Robison, who died on September 26. 
Howard was my predecessor in repre- 
senting the Southern Tier and Catskill 
regions of New York State, a true gen- 
tleman who served with great distinc- 
Te in this House from 1958 through 

4. 

Howard Robison was not a flamboy- 
ant man. Yet, because of his thought- 
ful manner and sound judgment, he 
was a real leader. On the strength of 
his genuine personal qualities, he led 
by example. I know that for me, who 
had the privilege of succeeding him, it 
was enormously helpful to have his 
example of public service to follow. 

During his 17 years in the House of 
Representatives, Howard served as a 
valued member of the Public Works, 
Post Office and Civil Service, and Ap- 
propriations Committees. At the time 
of his retirement, he was dean of New 
York State’s Republican congressional 
delegation. He was a loyal member of 
his party, but was respected by mem- 
bers on both sides of the aisle. 

Howard was much more of a partriot 
than a partisan. He first served our 
Nation in World War II as a member 
of the Army Counter-Intelligence 
Corps, and his devotion to country was 
aes force all the days of his 

e. 

More than anything else, Howard 
Robison was a man devoted to his 
family, a trait not easy to sustain in 
this profession. He and the former 
Gertrude Frederick were married in 
1946. They had two sons, Howard Jr., 
and Douglas. Theirs is a warm, closely 


CONGRESSIONAL RECORD—HOUSE 


knit family. We know what a great 
loss Howard’s death must be, and we 
all extend to Trudy, Howard Jr., and 
Douglas our heartfelt sympathy and 
affection. 

Howard and Trudy always felt close 
to their home community in Tioga 
County, NY, and it must have been 
with mixed emotions that they moved 
to the Washington area during How- 
ard’s years in Congress. They were 
both natives of the area and retained 
many close friendships. Following his 
wartime service, Howard returned to 
the community to practice law. He was 
a partner in the Owego law firm of 
Robison and Manyon. He was also 
very active in community affairs, serv- 
ing as president of the Owego Kiwanis 
Club, exalted ruler of Owego Lodge 
1039 of the Order of Elks, and com- 
mander of Tioga Post 140 of the Amer- 
ican Legion. 

Throughout his life, including his 
years in Congress, Howard had an es- 
pecially close relationship with Cor- 
nell University, from which he earned 
both his bachelor and law degrees. He 
served as a member of the university 
council from 1970 until 1981, and a 
member emeritus thereafter. Com- 
mencing in 1970, he also served on the 
advisory council for the Cornell Law 
School. 

In reflecting on Howard’s life, per- 
haps his most enduring legacy relates 
to those personal qualities that were 
so exceptional—devotion to family, 
community, country. It is not surpris- 
ing that given his essential honesty, 
independence of mind, and good judg- 
ment, he earned the nickname from 
his colleagues of Mr. Integrity.“ 

There are two experiences in How- 
ard’s life that exemplify that quality 
for me. One was his attitude toward 
the Vietnam war, which so polarized 
and divided our people over a period of 
years. Originally, like most Americans, 
he was a supporter of our involvement, 
but later, as the war took its toll on 
our Nation’s resources and spirit with- 
out early prospects of ultimate suc- 
cess, Howard changed his mind. It 
took courage to do that publicly, par- 
ticularly at a time when it was still 
popular to press ahead and when emo- 
tions ran high. 

The second experience related to 
Howard's decision to retire from Con- 
gress in 1974. This could not have been 
an easy decision, because he loved 
public service and this institution es- 
pecially. But he was personally wound- 
ed by the Watergate scandal, which he 
described as “a great tragedy, a na- 
tional tragedy and a world tragedy.” 
At the same time that he voiced his 
sadness and frustration with this epi- 
sode, he yearned for national reconcili- 
ation; and he believed that it could 
more easily be achieved if there were 
changes in Government, which includ- 
ed his own departure. This conclusion 
was not forced upon him, for his 
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record was unblemished and he re- 
mained very popular in his home dis- 
trict. His decision was motivated by his 
belief that reconciliation in our coun- 
try would somehow be served by his 
taking a different course. As he said in 
his retirement announcement: 

{It is crystal clear to me that I will be far 
freer to work in that direction if I am not a 
candidate for reelection. 

At the time of his retirement 
Howard had just turned 59; he could 
have stayed in Congress if he had so 
chosen. It was typical of him, however, 
to decide the issue on unselfish 
grounds. Moreover, retirement from 
Congress did not mean an end to his 
public service. Howard later served as 
a vice president of the U.S. Railway 
Association and as a consultant to the 
Consolidated Railroad Corporation. 
And, of course, retirement also had 
the special benefit of permitting 
Howard to spend more time with 
Trudy and the family he loved. 

I believe that Howard Robinson's 
career is an inspiring reminder that 
politics can be an honorable profes- 
sion. Although he will be sorely missed 
by his family and friends, his life and 
work will continue to be celebrated by 
those who loved and respected him. 

Mr. Speaker, I yield to the gentle- 
man from New York [Mr. STRATTON], 
the dean of our New York delegation. 

Mr. STRATTON. Mr. Speaker, I 
very much appreciate the gentleman 
yielding. 

Mr. Speaker, I, too, want to rise to 
remember a former colleague, Howard 
Robison, who served in Congress one 
year before I came to Congress and 
one who had always been a close 
friend of mine during my service in 
the Congress. 

Howard was a Republican and the 
Dean of the Republican delegation for 
a number of years but he was not a 
partisan individual, as the gentleman 
from New York [Mr. McHucH] as al- 
ready indicated. 

Howard Robison did oppose the 
Vietnam war but he did not do it ina 
way that oftentimes in those years led 
to extreme actions. But as an individ- 
ual who had served during World War 
II and in the Army Counterintelli- 
gence Corps, he recognized the respon- 
sibility for military leadership and he 
was willing to serve his country in any 
encounter that was involved. 

I think perhaps one of the most im- 
portant associations and achievements 
that Congressman Robison had was 
the assignment that he got to be the 
vice president of the U.S. Railway As- 
sociation, and this honor to him and 
also responsibility occurred in the 
days when the railroads were begin- 
ning to feel that they had no future 
and Howard, as one who had served in 
the Congress, it was easy for him to 
come back here and meet with his 
former friends and colleagues to get 
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their ideas on what might be done to 
improve our railroads. 

In fact, New York State traditionally 
had relied on railroad operations both 
in passenger and freight and the 
demise of the railroads, particularly 
the New York Central Railroad, was 
one that was of great concern to the 
people of New York State and particu- 
larly to those of us who lived in up- 
state New York. 

I think what Congressman Robison 
was able to do was to show the way for 
carrying on of the idea of railroad ac- 
tivity, not only through the U.S. Rail- 
road Association, but also through the 
Conrail organization which is now op- 
erating in many parts of the country, 
and also with Amtrak. 

I think Howard had a very substan- 
tial impact on the development of 
Amtrak. So many people in the Con- 
gress and people outside the Congress 
thought that railroads were done for 
but we have seen that Amtrak has 
gained new life, and we have already 
seen how the railroads have carried on 
in spite of what many people felt 
would not be possible. 

I think certainly with his friendly 
approach to matters of business, Con- 
gressman Robison’s experiences here 
in Congress have really made a mag- 
nificent contribution to the revival of 
U.S. railroad activity and particularly 
in his home State of New York. 

I know that we are going to miss him 
and indeed his very gracious and 
charming wife Trudi. They had moved 
to Rehobeth, MD, as I think many 
Members of Congress have thought of 
doing the same thing. They loved the 
ocean and they loved the relaxing at- 
mosphere in Rehobeth and when he 
passed away he had been in Rehobeth 
for several years, having died as a 
result of an ailment that he had quiet- 
ly never mentioned but hastened his 
declining years. 

We are proud of the service that he 
gave to us and to our State and to our 
country and we will certainly miss him 
and remember him for many years. 

Mr. McHUGH. Mr. Speaker, I thank 
the dean of our delegation for his com- 
ments. 

Mr. Speaker, I yield to our colleague 
from New York [Mr. Gruman]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to thank the 
gentleman from New York [Mr. 
McHvucH] for arranging this special 
order to allow us to pay tribute to our 
former colleague, the late Howard 
Robison. 

When I was first elected to Congress 
in 1972, Congressman Robison, a 
senior member of our New York dele- 
gation, served as the dean of our New 
York Congressional delegation. As the 
Representative for Sullivan County 
and parts of Ulster County, Howard 
and I enjoyed adjacent districts with 
many mutual concerns and problems. 
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Howard was the kind of Member who 
was always willing to lend an ear to his 
colleagues, and a welcome, helping 
hand to an incoming freshman. 

Howard W. Robison who was born 
on October 30, 1915, in Owego, NY, at- 
tended the Owego public schools and 
was graduated from Cornell University 
in 1937 with an A.B. degree and from 
the Cornell University Law School in 
1939. For many years thereafter, he 
was senior partner of the Owego firm 
of Robison and Manyon. 

When our Nation entered World 
War II, Howard loyally served our 
Nation in the U.S. Army from 1942 to 
1946 as a sergeant-investigator with 
the Counter Intelligence Corps. A nat- 
ural leader like Howard W. Robison 
was extremely active in many commu- 
nity organizations; in numerous Ma- 
sonic lodges, in the B.P.O. Elks, in the 
New York State and Tioga County Bar 
Associations, the U.S. Power Squad- 
ron, the Phi Kappa Sigma fraternity 
and the Owego Kiwanis. He was an 
active member of the Owego Method- 
ist Church and served on the board of 
directors of the Tioga County General 
Hospital in Waverly. 

Howard, who was considered a natu- 
ral for politics, was first elected to the 
House in a special election held on 
January 14, 1958, filling the vacancy 
created by the death of the gentleman 
from New York, Sterling Cole. There- 
after he was reelected in each subse- 
quent election, until his voluntary re- 
tirement 16 years later in 1974. 

Howard served his district and his 
Nation admirably as a member of the 
House Appropriations Committee. As 
a member of the Post Office and Civil 
Service Committee, I can attest that 
our committee still fondly recalls the 
many contributions Howard made 
during his tenure as ranking minority 
member on that committee. 

When I first came to the Congress in 
1973, Howard Robison willingly ex- 
tended a helping hand in providing 
guidance and support in our many bat- 
tles to improve rail transportation in 
the southern tier of New York State. 
Following his retirement, Howard con- 
tinued to devote himself to helping 
our rail industry as a consultant and 
as the vice chairman of the U.S. Rail- 
way Association. 

Howard’s recent passing leaves a 
void that will be difficult to fill. In 
many ways, he survives as a legend to 
the New York delegation. Howard 
leaves behind his widow, Gertrude. To 
Trudy and their two sons, Howard, Jr., 
and Douglas, and to Howard’s four 
grandchildren, we offer our deepest 
condolences. 

Howard's family and loved ones, as 
well as the many who looked to him 
for leadership, have the consolation of 
knowing that many of us here in the 
House share their loss. 

Mr. MICHEL. Mr. Speaker, once again we 
have lost a friend, this time our former col- 
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league Howard Robison of New York. Howard 
died on September 26 and those of us who 
had the privilege of knowing him and working 
with him feel a deep sense of loss. He was a 
gentleman, a fine legislator and, to those of 
us on this side of the aisle, a distinguished 
Republican friend and colleague. 

Howard came to Congress in a special elec- 
tion in January 1958 and we soon became 
aware of his dedication and skills. He served 
on the Appropriations Committee with me, 
joining that committee during the 89th Con- 
gress in 1965. Out of the Republican mem- 
bers on that committee at that time there are 
only three of us left in the House—Sit CONTE, 
Joe McDape, and myself. We had the honor 
of serving with Howard and each of us can 
recall his service to his party and his country. 

When something like this happens, when 
we lose a dear friend or former colleague, we 
are all reminded of the transitory nature of our 
life in politics. There is just a relatively short 
time to get things done, to make a mark, to 
put forth an agenda for the country, to work 
for your district. And | know all of those who 
worked with and knew Howard, as | did, will 
join with me in saying Howard used his time 
well, worked for his district, and his party, and 
his country. 

Mr. HORTON. Mr. Speaker, it is with pro- 
found sorrow that | join my colleagues today 
in paying our last respects to Howard W. 
Robison, a past Member of Congress from the 
southern tier of New York. 

| came to the House of Representatives in 
1963, 5 years after Howard was elected in a 
special election. Many will remember his 
steady hand on the House Committee on Ap- 
propriations, on which he served with dili- 
gence and integrity for his 17 years in this 


Howard spent most of his life living in the 
southern tier. He was born in Owego, he re- 
ceived both his undergraduate and law de- 
grees from Cornell University in Ithaca, and 
his district comprised the southern tier towns 
of Binghamton, Elmira, and Ithaca. He retired 
from the House in 1975, and moved to his re- 
tirement home in Rehoboth Beach, DE, short- 
ly thereafter. 

Since he has been gone from Congress for 
a dozen years, many of my colleagues today 
did not have the opportunity to know Howard 
or his wife, Trudy. | have many fond memories 
of my years with the Robisons. Both personal- 
ly and professionally, Howard will always hold 
a very special place in my heart. His leader- 
Ship of the New York State Republican dele- 
gation, of which he was dean when he retired, 
and his compassion and caring for the many 
problems unique to upstate New York, make 
me very proud to have had the opportuntiy to 
serve with and work beside him. 

Following his retirement, many of us worked 
with him while he served as the vice president 
for congressional relations with the American 
Railroad Association. He was an outstanding 
colleague and reputable representative for the 
railroads. But, most importantly, Mr. Speaker, 
he was a true friend. And that is what | will 
miss the most—his friendship. 

Mr. Speaker, my wife Nancy and | ex- 
pressed our deepest sorrow and sympathy to 
Howard's wife Trudy, his sons, Howard Jr. and 
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Douglas, and the rest of the Robison family 
during this difficult time. 

Mr. BIAGGI. | rise today to join my col- 
leagues in paying tribute to a former Member 
of the New York delegation, Howard Robison. 
We were all very saddened to learn of his 
death and | join my colleagues in extending 
our special condolences to his wife Gertrude, 
sons Howard and Douglas, and the rest of the 
Robison family. 

Howard was a leader in the New York dele- 
gation and in Congress when | took office in 
the late sixties. He was a compassionate Rep- 
resentative, who devoted himself to the con- 
cerns of his constituents. His example inspired 
the entire New York delegation to strive to 
serve our constituency and our country to the 
best of our abilities. 

After his tenure in Congress, Howard con- 
tinued to work with us as vice president of the 
U.S. Railway association. Howard has always 
impressed those who knew him as a man of 
honor and conviction. The people of the 
Finger Lakes/southern tier of New York 
should be proud that they were represented 
by a man of such integrity and dedication. 

| would also like to thank my friend and col- 
league MATT MCHUGH for allowing us the op- 
portunity to express our sentiments by holding 
this special order. Howard Robison's family 
and former constituents can be proud of the 
legacy of excellence he left behind and the 
example he has set for future New York lead- 
ers. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | was 
saddened to learn of the passing of my friend 
and former colleague Howard Robison. Con- 
gressman Robison represented the 28th Dis- 
trict of New York for 17 years. For 8 of those 
years, | was privileged to serve in Congress 
with him. | came to know Howard as a caring 
and compassionate individual who was deeply 
committed to the people he served. A gradu- 
ate of both Cornell University and Cornell Law 
School, he had a keen intellect and under- 
standing of the law. | can recall many occa- 
sions when his insight and discernment led to 
better understanding of the issue at hand. His 
ability to formulate a compromise enabled him 
to bring together many different factions to 
form a consensus that would promote the 
general welfare of all concerned. 

A World War Il veteran, he began his life- 
time of service to his country with the U.S. 
Army Counterintelligence Corps. After the war 
ended, he returned to New York and became 
county attorney of Tioga County, a position 
which he maintained until his election to Con- 
gress in 1957. When he retired in 1975, he 
was the dean of the New York delegation. 
After retirement, he went on to become vice 
president for congressional relations for the 
American Railroad Association. He maintained 
an active interest in politics and community 
service and he will be missed by all who knew 
him. 

| extend my condolences to his wife and 
family. 

Mr. CONTE. Mr. Speaker, it is with fond 
memories and a saddened heart that | join my 
colleagues today in paying tribute to a distin- 
guished former Member of Congress, a former 
member of both the Public Works and the Ap- 
propriations Committee, and above all a fine 
man and friend. The death of Howard Robison 
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is a tragic loss for me personally and will no 
doubt be grievous for the people of New York, 
and the Nation. 

Mr. Speaker, | had the pleasure of serving 
with Howard Robison on the Treasury, Postal 
Service, and Government Operations Sub- 
committee. During the time we worked togeth- 
er | came to know Howard not only as a thor- 
ough, conscientious lawmaker but also as a 
warm and trusted friend. He approached his 
colleagues with the same high level of person- 
al concern that he displayed for his constitu- 
ents in New Vork. 

Howard never let any of us forget the im- 
portance of compassion and understanding in 
our jobs. For Howard, constituent concerns 
were not mere statistical blemishes nor were 
his colleagues simply understood by their po- 
litical clout. His genuine and human concern 
was reflected in every aspect of his life. 

Mr. Speaker, | deeply regret the death of 
Howard Robison and would like to extend my 
most sincere sympathies to his wife, Trudy, 
and to his two sons. | also want to thank my 
colleague from New York for arranging this 
special order today. | am grateful for this op- 
portunity for all of us to share our memories 
of a man we so loved and respected. 

Thank you, Mr. Speaker. 

Mr. FISH. Mr. Speaker, | rise today to pay 
tribute to our late colleague from New York, 
the Honorable Howard W. Robison. We 
served together in-this body for 6 years and 
and in that time | came to know Howard as a 
warm and thoughtful colleague. 

His legislative accomplishments are well 
known. Howard was an active member of the 
House Committee on Appropriations and was 
ranking Republican on its Post Office and 
General Government Subcommittee. 

Howard was the senior member of the New 
York Delegation when | was first elected. | 
recall vividly a week after the November 1968 
election, visiting Howard in his office in Wash- 
ington to discuss committee assignments. He 
was interested in advancing each member of 
our delegation and treated us with unfailing 
consideration and courtesy. In other ways 
Howard was an example. | remember him sit- 
ting at a typewriter writing his own newsletters 
to his constituents. 

After leaving Congress, the American Rail- 
road Association benefited from Howard's tal- 
ents as vice president, congressional rela- 
tions. Cornell, to which he was devoted, was 
the beneficiary of his time and wisdom. 

We use the term “gentleman” to refer to 
our colleagues in the House, Well, Howard 
was more than just a gentleman, he was a 
gentle person. He was a distinguished col- 
league, highly respected for his intelligence 
and good humor. 

| extend my deepest sympathies to his wife, 
Gertrude, and his children Howard and Doug- 
las. 

Mr. HOUGHTON. Mr. Speaker, Howard 
Robison is dead. He was a great-man. He 
joins other great men from my home base 
who have recently passed away. The southern 
tier has now lost three of its former Repre- 
sentatives this year—Charlie Goodell, Sterling 
Cole, and now, Howard Robison. 

Howard Robison came to Congress as the 
result of a special election to fill the seat Ster- 
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ling Cole had vacated. He would serve in the 
House for 16 years. 

Howard was never a man to grab headlines, 
though his work on the Appropriations Com- 
mittee clearly merited them. Instead, Howard 
preferred to work behind the scenes. When di- 
visive issues arose, his basic sense of fair- 
ness allowed him to see the worth in other 
points of view. Often he would find himself the 
broker between opposing arguments. His intel- 
ligence and skill would bring both sides to- 
gether in a workable compromise. 

Howard Robison was the most valuable sort 
of legislator—a man willing to share the credit, 
while he gently nudged his colleagues and his 
country in the right direction. His loss is sad 
news for the southern tier of New York, and 
may we who remain behind remember the ex- 
ample this dedicated and able man set for us 
all. 

Mr. YATRON. Mr. Speaker, | rise today in 
great sadness to pay tribute to our late col- 
league, former Congressman Howard W. 
Robison. Howard Robison's life was dedicated 
to public service and to representing the 
people of New York’s southern tier region. 

Howard represented the southern tier for 17 
years, from 1958 to 1974. | was privileged to 
serve with Howard for much of this period. He 
was a hardworking Member who earned the 
respect and admiration of his colleagues on 
both sides of the aisle. Through his position 
on the Appropriations Committee, he did 
much to assist his constituents. Throughout 
his career, he served the people of the south- 
ern tier with the utmost dedication and sense 
of responsibility. After his retirement from the 
House in 1974, he continued his commitment 
to public service by serving with the American 
Railroad Association and later as a consultant 
to Conrail. Howard also mantained his long- 
time strong ties with his alma mater—Cornell 
University. 

| am honored to have known and served 
with Howard Robison. He was a dedicated 
public servant and a tremendous leader. Mr. 
Speaker, | join with my colleagues in extend- 
ing my deepest sympathies to Howard's wife 
and his entire family. 

Mr. COUGHLIN. Mr. Speaker, | want to 
thank Mr. MCHUGH for arranging this special 
order and rise to join my colleagues in paying 
tribute to one of our former colleagues who 
passed away recently. 

Howard Robison served in the U.S. Con- 
gress for 17 years and his contributions to our 
Nation, as well as to this body, were com- 
mendable indeed. The dean of New York 
State’s Republican Delegation he served our 
Nation at a time when all his leadership and 
intellectual skills were most needed. He gave 
us all these skills and so very much more. 

Like many of us, Howard served during two 
of the most painful periods in our Nation's his- 
tory. 

He was here in Congress from the initial 
days of the Vietnam conflict, to its last. Like 
many Members of Congress who served in 
the House at that time, Howard initially sup- 
ported the American involvement in Vietnam. 
Yet as the years dragged on, as the casual- 
ties mounted, and as the tragedy of the con- 
flict shook our country’s very foundations, he 
became an outspoken opponent. 
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Howard Robison was also a Member of 
Congress during the Watergate scandal—a 
scandal which fundamentally challenged our 
Government's constitutional process. The 
times were difficult, but he was able to calmly 
and fairly evaluate the information which was 
presented to the Congress, and reach politi- 
cally difficult decisions on what would best 
serve the interests of the United States. His 
decision process always had the interests of 
the United States as its base, not what might 
be politically popular. 

But aside from these difficult and trying 
problems, there were many other areas in 
which Howard’s wisdom and foresight was in 
evidence. The instance | recall most vividly 
was his early skepticism of the Liquid Metal 
Fast Breeder Reactor—a project which would 
eventually be called the Clinch River Breeder 
Reactor. 

As the Members in the Chamber will recall. 
| worked to eliminate this environmental and 
budgetary nightmare. Although the project 
was eventually killed, it was not until millions 
of taxpayer dollars were wasted. However, 
had the Congress heeded the advice of 
Howard Robison these scarce dollars would 
have been saved. In fact, during the 1972 
debate on the breeder, Howard warned 
against over-reliance on the reactor. In fact he 
remarked: 

We should guard against any AEC 
{Atomic Energy Commission] to put all of 
its eggs“ so to speak—in this particular 
basket. There are alternative avenues for 
both research and development which the 
AEC should pursue .. . 

When this statement was made, the finan- 
cial obligation Howard * * * was stood at 
$50 million. But we know that the price tag 
eventually rose to $4 billion before the project 
was scrapped in the mid-1980's. 

have deeply missed Howard since his re- 
tirement both as a friend, and as an adviser. 
He was a senior member of the Appropria- 
tions Committee when | was first appointed to 
the panel. Of tremendous assistance, | only 
wish | had known that my first term on the Ap- 
propriations Committee would parallel his last. 

In conclusion, | want to extend my deepest 
sympathy to Howard's wife, Trudy, and to the 
other members of his family. We sincerely 
share in your great loss. 

Mr. BROOMFIELD. Mr. Speaker, on Sep- 
tember 26, our country lost a dedicated public 
servant with the death of former Congress- 
man Howard Robison. 

Howard and | came to the Congress about 
the same time in the mid-fifties, and we soon 
become good friends. We sat on the same 
side of the political aisle, and we worked to- 
gether as Members of this great body for 17 
years until Howard's retirement in 1975. Out- 
side of our assocation in the House, we lived 
in the same neighborhood with our children 
growing up together and our families becom- 
ing close, 

As a legislator and in his personal life, 
Howard was always a kind and considerate 
person. He was never affected by the atmos- 
phere of Washington, and always remained a 
down-to-earth person in his relations with ev- 
eryone he met, from his colleagues in the 
Congress, to his staff, his constituents, and 
his neighbors. 
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Howard was a conscientious and dedicated 
Member of the Congress who brought honor 
to this body. | remember his fine work as a 
member of the House Appropriations Commit- 
tee, and how carefully he considered the 
many issues of those years. | particularly re- 
member the difficult internal debate that 
Howard went through as his. disillusionment 
with our military involvement in Southeast Asia 
grew, and again over the question of Presi- 
dent Nixon's involvement in the Watergate in- 
cident. 

Howard was a public servant in the finest 
sense of the term, as he looked after the 
needs and concerns of his constituents in 
New York's 27th District, which included the 
Binghamton, Elmira, and Ithaca areas. He 
worked late into the evenings on behalf of his 
constituents, and his concerns voiced their 
approval time and again by sending him back 
to Washington as their representative. 

Mr. Speaker, my wife, Jane, and | mourn 
the death of our close friend, Howard Robi- 
son, and we join my colleagues in the House in 
extending our deepest sympathies to his wife, 
Trudy, and their children. May their deep feel- 
ings of loss be lessened through the support 
of their friends in the Congress and around 
the country. 

Mr. McHUGH. I thank my colleague 
for his remarks. There are a number 
of other Members, Mr. Speaker, who 
wanted to be here this evening but be- 
cause of other commitments could not 
be with us, but they have asked that 
they be permitted to submit their 
statements in writing. Among those 
was the gentleman from Massachu- 
setts [Mr. CONTE]. 


GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks re- 
garding the subject of my special 
order this evening. 

The SPEAKER pro tempore (Mr. 
ENGLISH). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


TAX INCREASES ARE BEARISH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
WALKER] is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, I want 
to take a little bit of time this evening 
to discuss the roller coaster perform- 
ance of the stock market the last few 
days and entitle my remarks some- 
thing that was written in a Wall Street 
Journal editorial within the last day 
or two, Tax Increases Are Bearish.” 


o 1935 


I think it is important to look at 
what has brought about the current 
problems for the stock market. We 
have heard a number of interpreta- 
tions on this floor in the course of the 
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day about what has gone wrong. We 
have heard Reaganomics blamed; we 
have heard deficits blamed; we have 
heard trade deficits blamed. We have 
heard all kinds of interpretations of 
what went wrong. 

The fact is, probably all of them 
have some validity. Some of these 
issues have each played a part in what 
took place. But the fact is that there is 
something that caused the stock 
market to take a particular plunge at a 
particular time. The budget deficit has 
been with us for some years. The last 
time we balanced the budget in this 
country goes back to fiscal year 1969, 
so certainly the stock market's per- 
formance has lived with budget defi- 
cits for some time. 

The trade deficit is very worrisome, 
but in fact it has been with us for 
many months, and the stock market 
has risen dramatically during many of 
those months when the trade deficit 
was going up, not coming down, as it is 
now. 

The conditions that others have 
mentioned about the economy, such as 
the liquidity and Federal Reserve per- 
formance, sure, they could have 
played a role. But the fact is that 
some of those things have also been 
obvious in the economy over a period 
of some weeks and months. 

But there is something which took 
place which parallels the plunge in the 
stock market, and that is that the 
plunge in the stock market started 
when Congress appeared to be really 
serious about raising taxes. 

Some will say that the idea of tax in- 
creases has been around for some 
time. The stock market certainly is 
discounting for that. I think it is fair 
to believe that some people not direct- 
ly associated with Washington and not 
necessarily attuned to all of the things 
that we do in Disneyland on the Poto- 
mac would believe that we just could 
not have been serious about those tax 
increases. There are certainly some 
people who would interpret it as being 
so ludicrous to talk about tax increases 
that it certainly could not have been 
real even in Washington. 

So when the Speaker of the House 
some months ago suggested to the 
stock market that the way to get taxes 
was to tax stock transfers, many inves- 
tors thought well, you know, that is so 
silly that it just cannot be real. They 
cannot really be contemplating at a 
time when investments are going up, 
when capital is being created in the 
country of taxing the formation of 
that capital. It cannot be real. 

Then, when other proposals have 
come forth for the taxation of capital 
and of investments, many people 
seeing the performance of the econo- 
my and understanding that we have 
had 59 months of growth could have 
certainly told themselves they just 
cannot be serious about it. They must 
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be just trying to make some points in 
Washington, they cannot be serious. 

But when they actually sat down 
and began to write a tax bill, and it ap- 
peared as though it was going to be 
real, some of those investors became 
worried. And as that worry spread, the 
stock market began to reflect that, not 
necessarily based upon what they saw 
as the problems of the moment, but 
what they saw as the problems of the 
future. Stock market investors tend to 
be people who are looking 6, 9, 12 
months down the pike, and what they 
were seeing was the possibility that we 
would have increased taxes on busi- 
ness and on investment which in fact 
would make the stock market less at- 
tractive, and so they became worried 
about their investments. 

They also saw a protectionist trade 
bill hanging around the Congress that 
could make business activity in this 
country decline, and that bothered 
them, and it bothered them that their 
investments might be in a business 
that would be affected poorly by the 
protectionism that was being talked 
about in the Congress, and so that, 
too, worried them. 

So they began the process of bailing 
out, and the stock market took a tre- 
mendous plunge. 

Some around here have interpreted 
that as just a sign that we have been 
living outside of our means and there- 
fore it was bound to come. The fact is, 
as I stated before, we have had a bull 
market for the better part of 5 years, 
and the fall in the last 2 months, ac- 
cording to the Wall Street Journal, re- 
sulted from renewed doubts about 
whether the policies that brought 
about the bull market would be sus- 
tained, the point being that people 
began to lose confidence that Congress 
was going to continue the policies of 
lower taxes, more growth, more oppor- 
tunity that had brought on the bull 
market. So the Investors bailed out. 

Tax increases, the Wall Street Jour- 
nal said, are bearish. It goes on to say 
if we can get this truism into the belt- 
way minds, perhaps we could get on 
with the subtleties such as whether in- 
creases in tax rates increase revenues 
and whether a deficit signals too much 
spending or too little taxation, wheth- 
er trade deficits mean anything, and 
so on. 

Those who blame the twin deficits 
mania for the stock market decline 
need to explain why stocks rose in the 
first place. 

Stocks rose in the first place because 
we had the kinds of economic condi- 
tions that encouraged people to invest. 
What people are now concerned about 
is that those conditions are being 
changed. 

Does that mean that we can ignore 
the deficit? Of course not. The people 
who came to the floor today to decry 
Reaganomics or to decry all of the var- 
ious things that go into the deficit 
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seem to ignore the fact that we create 
those deficits, that it is nice to place 
the blame on the President, who hap- 
pens to be sitting in the White House, 
and certainly by signing some of the 
spending bills that he has signed he 
has contributed to our deficit problem, 
but we cannot avoid the fact that we 
are the creators of the deficits. We 
through our spending make the deter- 
minations that lead to either balanced 
budgets or deficits. We by our deci- 
sions decide whether or not we are 
going to have the kind of tax system 
that encourages investment or the 
kind of tax system that discourages in- 
vestment. We make those decisions be- 
ginning in this body, because the Con- 
stitution says so. 

It is somewhat amusing, and yes, 
somewhat amazing, that some of the 
very people who come to the floor de- 
crying deficits and decrying the kind 
of spending that went into those defi- 
cits turn up time after time on the 
score sheet of the National Taxpayers 
Union that rates the spending of the 
Congress as some of the worst per- 
formers in the Congress with regard to 
spending. I have here their most 
recent listing, and I find that if my 
colleagues look at the best scores, in 
other words the people who the tax- 
payers union rate as best in terms of 
keeping down spending, helping to 
reduce deficits, it is interesting to note 
that out of 21 Members of the House 
of Representatives who rate the best 
scores, only 1 of those Members was a 
Democrat. Furthermore, the National 
Taxpayers Union looks at worst scores, 
those people who spend us blind, who 
vote for every spending program that 
comes down the pike, who are abso- 
lutely the worst scorers in terms of 
mounting up increased deficits in Con- 
gress that cause them to have to come 
to us and suggest tax increases be- 
cause they have no other solution, of 
those people only one was a Republi- 
can. All the rest, some 25, were Demo- 
crats. 

It tells you a little bit, not in a parti- 
san way, but in a real way how the 
lines get divided in this Congress, who 
is for spending and who is for saving. 
Why the Democrats have to come for- 
ward with tax increase ideas is because 
they are determined to spend. The sta- 
tistics say so. Why Republicans insist 
that we ought to have more invest- 
ment in the economy and therefore 
lower taxes, and we ought to take 
along with that the need to decrease 
spending shows up in the figures too. 
Republicans, by and large, believe that 
we ought to do in the economy the job 
of making certain that people are 
working, that people have opportuni- 
ties, that real growth is there and that 
we ought not be spending Government 
money that we do not have. 

That is the conclusion that I come 
to and that is the conclusion of the 
National Taxpayers Union based upon 
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rating people on their spending and so, 
therefore, the challenge is to those 
people who come to the floor telling 
us we ought to do something about 
deficits; why do they not do something 
about the spending. 

You see, what they would like to 
have you believe is that the problem 
of deficits comes from not enough 
money to spend. It is a little like the 
family that would blame the fact that 
they are in debt on the fact that their 
employer did not pay them enough 
money, despite the fact that the 
amount of money the employer paid 
them kept going up. That is right, the 
Federal revenues have not down gone, 
they have gone up. Tax reductions 
have not led to decreased revenues for 
the Federal Government, they have 
led to increased revenues for the Fed- 
eral Government. We have more 
money to spend today in the Federal 
Government than we had 2 years ago, 
than we had 5 years ago, than we had 
10 years ago. The tax cuts of the early 
1980’s produced economic growth that 
led to growth revenues. Those growth 
revenues are in fact producing the 
kinds of money that should give us the 
opportunity to spend more, but not as 
much as we want to spend. 

We have about $887 billion worth of 
revenues available to the Federal Gov- 
ernment today. That compares with 
just a couple of years ago when we 
had only $600 billion of revenues avail- 
able to us. 

We have seen a massive increase in 
the amount of money, and yet we 
overspend. No family can operate that 
way. Families hope that the employer 
will give them increased revenues, 
hope that the employer will provide 
them with increased money to spend, 
but they cannot go on spending even 
though the employer raises the pay 
more and more and more and not run 
into tremendous problems. 

The country has now run into tre- 
mendous problems because we have 
not been willing to hold down spend- 
ing. 

Some people will say it is all being 
spent on good things. No matter that 
it is being spent in the nonproductive 
part of the economy; namely, govern- 
ment, it is still being spent for good 
things. Yes, some of it is. There is a lot 
of the money that the Federal Gov- 
ernment spends that is very necessary, 
it is the only way that we can get some 
of the things done in our country that 
need to be done. Not all government 
spending is bad. 

But the fact is that there is a lot of 
spending that is done that is bad, that 
makes no sense whatsoever. So again 
it is interesting to note that another 
group has done a little bit of work on 
just what we spend our money for, and 
they have created what is known as 
the Pork Book. This was done by the 
Citizens for America Educational 
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Foundation. The Pork Book looks at 
spending in a little different way. It 
does not look on just who is voting for 
the spending bills, it looks at what 
they are voting to spend the money 
on. 

In the Pork Book what they look at 
is two different groups: One, a taxpay- 
ers hall of fame of people who do not 
vote for porkbarrel spending, and the 
other, the porkbarrel hall of shame of 
people who vote for porkbarrel spend- 
ing. In other words, spending that we 
could probably do without if we were 
really serious about bringing down 
deficits. 

Again, for purposes of illustration, 
the breakdowns between those two 
categories are rather interesting. In 
the taxpayer hall of fame, namely 
those people who do not vote for pork- 
barrel spending, there are 106 
Republicans and one Democrat. In the 
porkbarrel hall of shame, those Mem- 
bers who received the worst possible 
score and according to the Citizens for 
America can be regarded as enemies of 
fiscal responsibility, there are 180 
Democrats and 6 Republicans. Again, 
the breakdown is rather astounding 
and tells you a lot about what goes on 
in this body when deficits get created. 


o 1950 


Those massive deficits, that massive 
spending has led to a conclusion by 
the liberals in this Congress that there 
is only one way out of their problem 
and that is to raise taxes. They are de- 
termined to go on spending, they are 
determined to go on spending money 
for pork and so therefore they have 
only one solution to the problem, raise 
taxes. 

They have touted now for the better 
part of 6 to 9 months the idea that 
raising taxes is a plus for the economy, 
that there are positive goods to come 
out of raising taxes, that it will lower 
deficits. I doubt it. Chances are when 
they get the money in here that we 
will spend it away just as we have 
spent away all that revenue we have 
gotten from growth. But that is their 
claim, because the only way that they 
can approach the budget problem is to 
Suggest that increased taxes is an 
answer. 

Now we find out the truth, that 
when you get serious about raising 
taxes it creates major economic dislo- 
cations. We found that out yesterday, 
that when you get serious about rais- 
ing taxes, investors get panicky and 
the stock market drops. 

I think that it is time that we do get 
serious about sitting down together 
and coming up with some real solu- 
tions to our budget crisis and to our 
economic problems. It should be done 
in a bipartisan way. It would help if 
that bipartisanship included Demo- 
crats in this body talking to Republi- 
cans in this body rather than just 
going their merry way setting up their 
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own economic scenarios most of which 
are reminiscent more of Jimmy 
Carter's policies than they are policies 
designed to take us into the next cen- 
tury. 

It would help if there was going to 
be true bipartisanship if we would all 
sit down and talk together about how 
we reduce spending, how we really 
reduce spending to bring down defi- 
cits. And it would help if we sat down 
and understood that tax increases are 
bearish and should not be permitted 
to drive down the economy and ulti- 
mately put people out of work. 

How do we bring that about? Well, 
the President has announced that he 
certainly is willing to see a coming to- 
gether of the various parties to discuss 
the economic conditions. The Speaker 
of the House on the floor today indi- 
cated that. And I hope that happens. 

But I also hope one other thing, and 
it is a message I would give to the 
President, to the Speaker and to my 
colleagues: I hope we have learned 
from yesterday that tax increases 
cannot and should not be a part of 
that package; that tax increases are 
not the solution, they are the problem; 
that tax increases will lead to econom- 
ic devastation in this country; that as 
a part of coming to that table, the bi- 
partisan table that the Democratic 
leadership in this body should an- 
nounce they have pulled their tax in- 
crease package off the table. 

No tax increases in an economy as 
shaky as what we now understand this 
economy to be. 

If we can take tax increases off the 
table there are a number of us who are 
willing to look for spending cuts in all 
phases of the budget. I am known as 
one who is willing to support the de- 
fense budget when it comes through, 
but I am willing to find places to cut 
defense. I think there are obsolete 
bases all over this country that could 
be closed down and save us some 
money. Why do we not do that? 

Some of my friends on the Demo- 
cratic side, they may have to look at 
some of their sacred cows, some of the 
social programs, some of the big wel- 
fare spending programs. We may have 
to find some places there to save some 
money. 

But the fact is in a $1 trillion budget 
we should be able to find the $23 bil- 
lion of savings that we say we need. It 
may take some courage but if we come 
together in a bipartisan way it should 
be able to happen. 

The bottom line is this: It cannot 
happen in a way which helps the 
country so long as tax increases are 
part of the package. Tax increases are 
bearish, tax increases will lead to eco- 
nomic devastation. 

We ought to take tax increases off 
the table of negotiation in this Con- 
gress and get down to the serious busi- 
ness of doing what is really needed to 
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solve deficit problems; that is, cut 
spending. 


I yield back the balance of my time. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs, COLLINS (at the request of 
Mr. Fo.ey), for today, on account of 
illness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. GINGRICH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GINGRICH, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes, on Oc- 
tober 21. 

Mr. WALKER, for 60 minutes, today. 

Mr. McCanptess, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. ECKART) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. St Germain, for 5 minutes, 
today. 

Mr. Ecxart, for 5 minutes, today. 

Mr. Stokes, for 5 minutes, today. 

Mr. SoLARZ, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. WV DEN, for 15 minutes, today. 

Mr. SKELTON, for 30 minutes, on Oc- 
tober 26. 

Mr. SKELTON, for 30 minutes, on Oc- 
tober 29. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Epwarps of California, and to 
include extraneous matter, notwith- 
standing the fact that it exceeds two 
pages of the Recorp and is estimated 
by the Public Printer to cost $1,473. 

(The following Members (at the re- 
quest of Mr. GINGRICH) and to include 
extraneous matter:) 

. MICHEL. 

. SCHUETTE. 

. LENT. 

. CONTE. 

. Myers of Indiana. 

. LAGOMARSINO. 

. SoLomon in five instances. 
. Leacu of Iowa in two instances. 
LEWIS of California. 

. GEKAS. 

. DUNCAN. 

. GINGRICH. 

. BROOMFIELD. 

. DONALD E. LUKENS. 

. MOLINARI. 
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(The following Members (at the re- 
quest of Mr. Eckart) and to include 
extraneous matter:) 

Mr. HALL of Ohio. 

Mr. Gavpos. 

Mr. SKELTON. 

Mr. TraFicant in two instances. 

Mr. FEIGHAN. 

Mr. STOKES in two instances. 

Mr. RODINO. 

Mr. Levine of California in two in- 
stances. 

Mr. WYDEN. 

Mr. MONTGOMERY. 

Mr. Jones of Tennessee. 

Mr. Downey of New York. 

Mr. Minera in two instances. 

Mr. Guarini in two instances. 

Mr. Epwarps of California. 

Mr. Korn in two instances. 

Mr. THomas A. LUKEN. 

Mr. Matsvut in two instances. 

Mr. Fasckll in two instances. 

Mr. HOYER. 

Mr. GARCIA. 

Mr. JACOBS. 

Mr. Dorean of North Dakota. 

Mr. SCHEUER. 

Mr. COLEMAN of Texas. 

Mr. ScHUMER. 

Ms. OAKAR. 

Mr. ACKERMAN. 


ADJOURNMENT 


Mr. WALKER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 56 minutes 
p. m.), the House adjourned until to- 
morrow, Wednesday, October 21, 1987, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2261. A communication from the Presi- 
dent of the United States, transmitting a 
report on the October 19, 1987 actions by 
U.S. Armed Forces in the Persian Gulf (H. 
Doc. No. 100-120); to the Committee on For- 
eign Affairs and ordered to be printed. 

2262. A letter from the Office of Legisla- 
tive Affairs, Assistant Attorney General, 
transmitting a draft of proposed legislation 
to provide for the recovery by the United 
States of the costs of hospital and medical 
care and treatment furnished by the United 
States in certain circumstances, and for 
other purposes; to the Committee on the 
Judiciary. 

2263. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to amend the 
Social Security Act to authorize the Secre- 
tary of Health and Human Services to 
charge fees for receiving and responding to 
requests for information from the Federal 
Parent Locator Service, and for other pur- 
poses; to the Committee on Ways and 
Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DIXON: Committee on Standards of 
Official Conduct. A report on the matter of 
Representative RICHARD H. STALLINGS (Rept. 
No. 100-382). Referred to the House Calen- 
dar. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3097. A bill to amend the 
Public Health Service Act to revise and 
extend the program of assistance to organ 
procurement organizations, and for other 
purposes; with an amendment (Rept. No. 
100-383). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2858. A bill to provide for 
refunds pursuant to rate decreases under 
the Federal Power Act; with an amendment 
(Rept. No. 100-384). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2818. A bill providing ex- 
emption from certain Federal and State 
laws for solar small power production facili- 
ties; with an amendment (Rept. No. 100- 
385). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. H.R. 3520. A bill making appropria- 
tions for Rural Development, Agriculture, 
and Related Agencies programs for the 
fiscal year ending September 30, 1988, and 
for other purposes (Rept. No. 100-386). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, Public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DrioGUARDI: 

H.R. 3506. A bill to amend title 18, United 
States Code, to require drug testing for indi- 
viduals to be released on parole, and appro- 
priate conditions of release in the case of 
those individuals found to be using illegal 
drugs; to the Committee on the Judiciary. 

H.R. 3507. A bill to ensure that funds 
made available to carry out the Anti-Drug 
Abuse Act of 1986 and the amendments 
made by such act are not used to provide, di- 
rectly or indirectly, counsel who assist de- 
fendants accused of violations of laws relat- 
ing to the distribution and use of drugs; to 
the Committee on the Judiciary. 

H.R. 3508. A bill to amend the Controlled 
Substances Act to increase penalties for cer- 
tain offenses involving the possession of co- 
caine base; jointly, to the Committees on 
Energy and Commerce and the Judicary. 

By Mr. D1ioGUARDI (for himself and 
Mr. LELAND): 

H.R. 3509. A bill for the relief of Henry 
Johnson; to the Committee on Armed Serv- 
ices. 

H.R. 3510. A bill for the relief of Dorris 
Miller; to the Committee on Armed Serv- 
ices. 

By Mr. DYMALLY (for himself, Mr. 
SCHUMER, Mr. GREEN, Mr. GARCIA, 
Mr. ACKERMAN, Mr. BERMAN, Mr. 
Bracc!, Mr. BOEHLERT, Mr. CROCK- 
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ETT, Mr. DELLUMS, Mr. de Luco, Mr. 
Drxon, Mr. Downey of New York, 
Mr. Fauntroy, Mr. FisH, Mr. FLAKE, 
Mr. Fuster, Mr. GILMAN, Mr. Gray 
of Pennsylvania, Mr. HAWKINS, Mr. 
HOCHBRUECKNER, Mr. Horton, Mr. 
LaFatce, Mr. LELAND, Mr. LENT, Mr. 
Levin of Michigan, Mr. Manton, Mr. 
Martin of New York, Mr. MATSUI, 
Mr. McHucH, Mr. Mrazex, Mr. 
Nowak, Mr. Owens of New York, 
Mr. RANGEL, Mr. RICHARDSON, Mr. 
ROYBAL, Mr. SCHEUER, Ms. SLAUGH- 
TER of New York, Mr. SoLarz, Mr. 
STARK, Mr. STOKES, Mr. STRATTON, 
Mr. Torres, Mr. Towns, and Mr. 
WEIss): 

H. R. 3511. A bill to amend title 13, United 
States Code, to remedy the historic under- 
count of the poor and minorities in the de- 
cennial census of population and to other- 
wise improve the overall accuracy of the 
population data collected in the decennial 
census by directing the use of appropriate 
statistical adjustment procedures, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. FISH (for himself, Mr. MIcHEL, 
and Mrs. RoUKEMA): 

H. R. 3512. A bill to make permanent the 
provisions of titles IV and XVI of the Social 
Security Act which permit or require the 
disregarding of in-kind assistance to AFDC 
and SSI recipients; to the Committee on 
Ways and Means. 

By Mr. FORD of Tennessee: 

H.R. 3513. A bill to suspend until January 
1, 1991, the duty on N,N-Bis (2,3-dihydrox- 
propy])-5-[N-(2,3-dihydroxypropyl)- 
acetamido]-2,4,6-triiodoisophthalamide; to 
the Committee on Ways and Means. 

By Mr. HUBBARD: 

H.R. 3514. A bill to designate the Port of 
Hickman, located on the Mississippi River 
at Hickman, KY, as the “Elvis Stahr 
Harbor, Port of Hickman”; to the Commit- 
tee on Public Works and Transportation. 

By THOMAS A. LUKEN (for himself, 
Mr. RINALDO, Mr. FLORIO, Mr. TRAFI- 
cant, Mr. Forp of Michigan, Ms. 
SLAUGTHER of New York, Mr. 
Howarp, Mr. Mrume, Mr. HUGHES 
and Mr. RIDGE): 

H.R. 3515. A bill to amend the Solid Waste 
Disposal Act to require the Administrator of 
the Environmental Protection Agency to 
promulgate regulations on the management 
of infectious waste; to the Committee on 
Energy and Commerce. 

By THOMAS A. LUKEN (for himself, 
Mr. Ftorro, Mr. TRAFICANT, Mr. 
Forp of Michigan, Ms. SLAUGHTER of 
New York, Mr. Howarp, Mr. Mrume, 
Mr. Hucues, and Mr. RIDGE): 

H.R. 3516. A bill to regulate certain trans- 
portation of solid waste and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. MCCANDLESS: 

H.R. 3517. A bill to amend the Tax 
Reform Act of 1986 to delay for 1 year the 
effective date for the increase in the current 
year liability test for estimated tax pay- 
ments by individuals; to the Committee on 
Ways and Means. 

By Mr. MYERS of Indiana (for him- 
self and Mr. BROOMFIELD); 

H.R. 3518. A bill to amend the Social Se- 
curity Act to prohibit false advertising or 
the misuse of names in reference to the 
Social Security Administration, the Health 
Care Financing Administration, and their 
programs; to the Committee on Ways and 
Means. 
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By Mr. SOLOMON: 

H.R. 3519. A bill to provide for the termi- 
nation of trade and defense agreements be- 
tween the United States and any country 
which restricts access to its ports by U.S. 
naval vessels which are nuclear powered or 
which carry nuclear weapons; jointly, to the 
Committee on Ways and Means and Foreign 
Affairs. 

By Mr. WHITTEN: 

H.R. 3520. A bill making appropriations 
for rural development, agriculture, and re- 
lated agencies programs for the fiscal year 
ending September 30, 1988, and for other 
purposes. 

By Mr. BILIRAKIS (for himself, Mrs. 
Vucanovicn, Mr. STRATTON, and Mr. 


ARCHER): 
H. J. Res. 381. Joint resolution to designate 
October 1988 as Phobia Awareness 


Month”; to the Committee on Post Office 
and Civil Service. 
By Mr. CROCKETT (for himself, Mr. 
CLAv. Mrs. CoLLINS, Mr. CONYERS, 
Mr. DELLUMS, Mr. Drxon, Mr. DYM- 
ALLY, Mr. Espy, Mr. Fauntroy, Mr. 
FLAKE, Mr. Forp of Tennessee, Mr. 
Gray of Pennsylvania, Mr. Haw- 
KINS, Mr. Hayes of Illinois, Mr. 
LELAND, Mr. Lewis of Georgia, Mr. 
Mrume, Mr. Owens of New York, 
Mr. RANGEL, Mr. Savace, Mr. STOKES, 
Mr. Towns, Mr. Lantos, Mr. LEACH 
of Iowa, Mr. Levine of California, 
Mr. Owens of Utah, Mr. Srupps, Mr. 
Weiss, Mr. Bontor of Michigan, Mr. 
Fıs, and Mr. FRANK); 

H.J. Res. 382. Joint resolution designating 
June 26, 1988, as a national day of recogni- 
tion for Nelson Rolihlahla Mandela; to the 
Committee on Post Office and Civil Service. 

By Mr. NEAL: 

H.J. Res. 383. Joint resolution designating 
March 25, 1988 as Greek Independence 
Day: A National Day of Celebration of 
Greek and American Democracy”; to the 
Committee on Post Office and Civil Service. 

By Mr. BROOMFIELD (for himself 
and Mr. MICHEL): 

H. Con. Res. 204. Concurrent resolution to 
affirm the vital importance to the United 
States and our allies and friends of actions 
necessary to preserve peace and security in 
the Persian Gulf; to the Committee on For- 
eign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 80: Mr. RIDGE. 

H.R. 276: Ms. PELOSI. 

H.R. 378: Mr. Courter. 

H.R. 458: Mr. CHAPMAN, Mr. Lewis of 
Georgia, Mrs. Lioyp, Mr. McCurpy, Mr. 
Mrume, Mr. RHODES, Mr. SKEEN, and Mr. 
UPTON. 

H.R. 592: Mr. RHODES, Mr. DWYER of New 
Jersey, Mr. Davis of Michigan, and Mr. VAL- 
ENTINE. 

H. R. 613: Mr. Lowery of California and 
Mr. BILIRAKIS. 

H.R. 737: Mr. BERMAN, Mr. Bates, Mr. 
Garcia, Mr. Stokes, Mr. PICKLE, Mr. PRICE 
of North Carolina, Mr. Roysat, Mr. DEL- 
LUMS, Mr. CARDIN, Mr. Suxta, Mr. VENTO, 
Mr. Hayes of Illinois, Mr. LEATH of Texas, 
Mr. Hoyer, Mr. St GERMAIN, Mr. CONYERS, 
Mr. Conte, Mr. Fauntroy, Mr. Savadk, and 
Mr. PANETTA. 

H.R. 778: Ms. PELOSI. 

H.R. 1095: Mr. COBLE. 
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H.R. 1242: Mr. Woipre, Mr. SKaccs, and 
Mr. SYNAR. 

H.R. 1425: Ms. PELOSI. 

H.R. 1437: Mr. CHANDLER. 

H.R. 1438: Mr. HOLLOWAY. 

H.R. 1467: Mr. Bates and Mr. RODINO. 

H.R. 1531: Mr. Borski, Mr. THOMAS of 
California, Mr. Hottoway, Mr. DIOGUARDI, 
Mr. Morrison of Washington, Mr. WORT- 
LEY, and Mr. GINGRICH. 

H.R. 1536: Mr. BAKER. 

H.R. 1546: Mr. JErrorps and Mr. UDALL. 

H.R. 1566: Mr. PERKINS, Mr. FAWELL, Mr. 
Conyers, and Mr. SoLARZ. 

H.R. 1620: Mr. Lewis of Georgia. 

H.R. 1647: Mr. LIPINSKI. 

H.R. 1709: Mr. BOUCHER and Mr. DANIEL. 

H.R. 1885: Mr. LEHMAN of California. 

H.R. 1917: Mr. Bruce and Mr. COLEMAN of 
Texas. 

H.R. 1951: Mr. Morrison of Connecticut, 
Mr. Berman, Mr. CARDIN, Mr. LUNGREN, and 
Mr. COBLE. 

H.R. 2052: Mr. Bates, Mr. KILDEE, Mr. 
OLIN, and Mr. WELDON. 

H.R. 2115: Mrs. MARTIN of Illinois. 

H.R. 2125: Mr. HATCHER and Mrs. Boxer. 

H.R. 2165: Mrs. KAPTUR, Mr. Sapo, and 
Mr. FEIGHAN. 

H.R. 2248: Mr. DIXON. 

H.R. 2287: Mr. Bryant, Mr. GILMAN, Mr. 
FisH, Mr. Donatp E. LUKENS, Mr. GARCIA, 
Mr. McMILLAN of North Carolina, Mr. 
MacKay, Mr. GINGRICH, Mr. Roe, Mr. FOGLI- 
ETTA, Mr. Davis of Illinois, Mr. HOUGHTON, 
Mr. Howarp, Mr. DeFazio, Mr. Conyers, 
Mr. Gunperson, Mr. DeLay, Mr. Bouter, 
and Mr. ATKINS. 

H.R. 2290: Mr. Dorcan of North Dakota. 

H.R. 2433: Mr. WorTLEy and Mr. BLILEY. 

H.R. 2439: Mr. ACKERMAN, Mr. FOGLIETTA, 
Mr. BATEMAN, and Mr. TORRICELLI. 

H.R. 2541: Mr. ECKART and Mr. BATES. 

H.R. 2641: Mr. REGULA. 

H.R. 2690: Mr. Davis of Michigan. 

H.R. 2692: Mr. Saxton, Mr. Upton, and 
Mr. SHUMWAY. 

H.R. 2743: Mr. BEvILL. 

H.R. 2752: Mr. Penny. 

H.R. 2793: Mr. Lewis of Georgia. 

H.R. 2920: Mr. MARTINEZ. 

H.R. 2934: Mr. DeFazio and Mr. RAVENEL. 

H.R. 3005: Mr. Hayes of Illinois, Mr. 
Jounson of South Dakota, and Mr. CoN- 


YERS. 

H.R. 3020: Mr. Frost and Mrs. Meyers of 
Kansas. 

H.R. 3044: Mr. Tauke, Mr. SKEEN, Mr. Ar- 
PLEGATE, Mr, MARLENEE, Mr. STAGGERS, and 
Mr. WILLIAMS. 

H.R. 3045: Mr. SKEEN, Mr. APPLEGATE, Mr. 
MARLENEE, Mr. Staccers, and Mr. WILLIAMS. 

H.R. 3047; Mr. Dornan of California, Mr. 
Hutto, Mr. DeWine, and Mr. EDWARDS of 
Oklahoma. 

H.R. 3050: Mr. OBERSTAR, Mr. Fazio, and 
Mr. BRYANT, 

H.R. 3054: Mr. FETIORAN. 

H.R. 3178: Mr. Shumway, Mr. Parris, Mr. 
MARLENEE, Mr. BARNARD, Mr. HOPKINS, Mr. 
Horton, Mr. WHITTAKER, Mr. CAMPBELL, Mr. 
SLATTERY, Mr. McCurpy, Mr. BUNNING, Mr. 
Dornan of California, Mr. CHAPMAN, Mr. 
SWEENEY, and Mr. DAUB. 

H.R. 3187: Mr. Brooks. 

H.R. 3250: Mr. VANDER Jact and Mr. 
TORRES. 

H.R. 3260: Mr. Evans, Mr. Jontz, Mr. 
McC.toskey, Mr. Coats, Mr. BOULTER, Mr. 
Brown or COLORADO, and Mr. PENNY. 

H.R. 3290: Mr. BIIIRAEK IS. 

H.R. 3294: Mr. Shumway and Mr. FAWELL. 

H.R. 3312: Mr. BEVILL. 

H.R. 3324: Mr. Denny SMITH, Mr. GRANDY, 
Mr. Bouter, Mr. Sunia, Mr. Dornan of 
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California, Mr. DaNNEMEYER, Mr. SMITH of 
Florida, Mrs. Col Lixs, and Mr. BALLENGER. 

H.R. 3330: Mr. Roe, Mr. Wueat, Mr. 
Owens of New York, Mr. Levin of Michi- 
gan, Mr. Espy, Mr. KILDEE, Mr. CONYERS, 
Mr. Frost, Mr. WoLre, Mr. StoKes, and Mr. 
CROCKETT. 

H.R. 3335: Mr. MRAZEK, Mr. QuILLEN, Mr. 
Fre.ps, and Mr. Youns of Alaska. 

H.R. 3338: Mr. Horton, Mr. WEBER, Mr. 
ANNUNZIO, Mr. SWINDALL, Mrs. COLLINS, Mr. 
SCHUETTE, Mr. SCHAEFER, Mr. JEFFORDS, Mr. 
HOCHBRUECKNER, Mr. KIL DER. Mr. CONYERS, 
Mr. Martinez, Mr. Evans, Mr. Joxrz. Mr. 
Moorweap, Mr. FLAKE, Mr. BUNNING, Mr. 
Coats, and Mr. Mrume. 

H.R. 3348: Mr. SHUMWAY. 

H.R. 3461: Mr. Lacomarsrno and Mr. 
CLAY. 

H.R. 3462: Mr. LAGOMARSINO and Mr. 
CLAY. 

H.R. 3478: Mr. Gatto, Mr. Conyers, Mr. 
Dwyer of New Jersey, and Mr. RODINO. 

H.R. 3485: Mr. Hutto, Mr. Baz, Mr. 
Wort ey, Mr. Conyers, and Mr. CALLAHAN. 

H.R. 3487: Mr. Folk and Mr. COELHO. 

H. J. Res. 148: Mr. CALLAHAN and Mr. 
MCCLOSKEY. 

H.J. Res. 206: Mr. LANCASTER. 

H.J. Res. 230: Mr. BARTON of Texas, Mr. 
KanJorskI, Mr. SHumway, Mr. DeLay, Mr. 
Hutto, and Mr. BEVILL. 

H. J. Res. 257: Ms. Snowe, Mr. Mrume, Mr. 
KILDEE, Mrs. SAIKI, Mr. Vento, Mr. DER- 
RICK, Mr. DONNELLY, Mr. Rose, Mr. CALLA- 
HAN, Mr. Ford of Tennessee, Mrs. MARTIN of 
Illinois, Mr. Brown of California, Mr. JEF- 
FORDS, Mr. ROBERTS, Mr. MURTHA, Mr. BART- 
LETT, Mr. COBLE, Mr. SPRATT, Mrs. MORELLA, 
Mr. Daus, Mr. Rowraxp of Georgia, Mr. 
BATEMAN, Mr. FRANK, Mr. MoAKLEY, Mr. 
GEPHARDT, and Mr. FOLEY. 

H.J. Res. 287: Mr. Goopitinc and Mr. 
JACOBS. 

H.J. Res. 297: Mr. Dicks, Mr. ROWLAND of 
Georgia, Mr. FAscELL, Mrs. Meyers of 
Kansas, Mr. CHAPPELL, Mr. BoNKER, Mr. 
Conyers, Mr. PEPPER, Mr. Lowry of Wash- 
ington, Mr. Fazro, Mr. GALLO, Mrs. BOXER, 
Mr. MILLER of California, Mr. WHITTAKER, 
Mr. Bosco, Mr. MacKay, Mr. Weiss, Mr. 
Matsui, Mr. STALLINGS, Mr. DELLUMS, Mr. 
HOPKINS, Mr. HATCHER, Mr. BATEMAN, Mr. 
SCHEUER, Mr. RAHALL, Mr. Hover, Mr. NICH- 
oLs, Ms. PELOSI, Mr. YaTRON, Mr. GARCIA, 
Mr. Moak ey, Mr. Gorpon, Mr. CoELHo, Mr. 
SxHumway, Mr. FLorIo, Mr. McHucu, Mr. 
Roprno, Mr. VANDER JAGT, Mr. BOUCHER, Mr. 
Hansen, Mr. HUBBARD, Mr. Borski, Mr. 
MINRETA, Mr. Mrazek, and Mr. SIKORSKI. 

H.J. Res. 303: Mr. Espy, Mr. ALEXANDER, 
Mr. ANDREWS, Mr. ANNUNZIO, Mr. ANTHONY, 
Mr. Asrın, Mr. ATKINS, Mr. AuCorn, Mr. 
BaDbHAM. Mr. BAKER, Mr. BARNARD, Mr. BART- 
LETT, Mr. BATES, Mr. BEILENSON, Mrs. BENT- 
LEY, Mr. BERMAN, Mr. BILIRAKIS, Mrs. 
Boccs, Mr. Borski, Mr. BRENNAN, Mr. 
BROOMFIELD, Mr. Brown of California, Mr. 
Brown of Colorado, Mr. BRYANT, Mr. 
BUECHNER, Mr. BUSTAMANTE, Mrs. BYRON, 
Mr. CARDIN, Mr. CHANDLER, Mr. CHAPMAN, 
Mr. CHAPPELL, Mr. CLARKE, Mr. CLAY, Mr. 
Coats, Mr. Derrick, Mr. Dornan of Califor- 
nia, Mr. FIELDS, Mr. FRENZEL, Mr. GORDON, 
Mr. Gray of Illinois, Mr. GUARINI, Mr. GUN- 
DERSON, Mr. HALL of Texas, Mr. HANSEN, Mr. 
HERTEL, Mr. JENKINS, Ms. KAPTUR, Mr. 
Kourer, Mr. LEATH of Texas, Mr. Lent, Mr. 
Lewis of California, Mrs. LLOYD, Mr. Lowry 
of Washington, Mr. MARTINEZ, Mr. MFUME, 
Mr. MONTGOMERY, Mrs. MORELLA, Mr. 
MRAZEK, Mr. MURTHA, Mr. NATCHER, Mr. 
NEAL, Mr. Ortiz, Mrs. PATTERSON, Mr. Ray, 
Mr. Rosrinson, Mr. SHUMWAY, Mr. SKELTON, 
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Ms. SLAUGHTER of New York, Mr. Rosert F. 
SMITH, Mr. STENHOLM, Mr. Stump, Mr. Ton- 
RICELLI, Mr. VOLKMER, Mr. WELDON, Mr. 
Work, Mr. Yatron, Mr. Gray of Pennsylva- 
nia, Mr, KLECZKA, Mr. SYNAR, Mr. HUBBARD, 
Mr. VENTO, Mr. WORTLEY, Mr. CROCKETT. 
Mr. Davis of Michigan, Mr. Forp of Michi- 
gan, Mr. Younc of Florida, Mr. Hayes of II- 
linois, Mr. Nichols, Mr. Bruce, Mr. RANGEL, 
Mr. LaF atce, and Mr. WYDEN. 

H. J. Res. 349: Mr. SolLARZ. Mr. WAXMAN, 


Mr. Hoyer, Mr. GLICKMAN, and Mr. 
CLINGER. 
H. J. Res. 359: Mr. KosTMayer, Mr. 


WYDEN, Mr. Conyers, and Mr. SIKORSKI. 

H. J. Res. 365: Mr. BOUCHER, Mr. Brown of 
Colorado, Mr. CHENEY, Mr. CoELHO, Mr. 
Davis of Illinois, Mr. Epwarps, of Oklaho- 
ma, Mr. FIELDS, Mr. FRENZEL, Mr. GRANDY, 
Mr. LEWIS of Florida, Mr. Martin, of New 
York, Mr. McCanpiess, Mr. MILLER of 
Washington, Mr. RAVENEL, Mr. RIDGE, Mr. 
SKELTON, Mr. ROBERT F. SMITH, Ms. SNowe, 
and Mr. Younc of Alaska. 

H. J. Res. 368: Mr. Emerson, Mr. FLORIO, 
Mr. QUILLEN, Mr. Wypen, Mr. Martsut, Mr. 
Sunia, Mr. Dorcan of North Dakota, Mr. 
Carr, Mr. TRAXLER, Mr. FLAKE, Mr. GEJDEN- 
SON, Mr. SCHEUER, Mr. Fazio, Mr. HORTON, 
Mr. CoELHO, Mr. Morrison of Washington, 
Mr. Fauntroy, Mr. HOcHBRUECKNER, Mr. 
MRAazEK, Mr. Upton, Mr. BILBRAY, Mr. GRAY 
of Illinois, Mr. Mrume, Mrs. Collixs, Ms. 
Kaptur, Mr. LAGOMARSINO, Mrs. Boxer, Ms. 
Prosi, Mr. Neat, Mr. LEWIS of Georgia, Mr. 
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Hatt of Ohio, Mr. Liprnsk1, Mr. Hayes of Il- 
linois, Mrs. PATTERSON, Mr. STENHOLM, Ms. 


OakaR, Mr. BoucHer, Mr. STARK, Mr. 
Fuster, Mr. Evans, Mr. PERKINS, Mr. 
CaRPER, Mr. JEFForRDS, Mr. OLIN, Mr. 
RANGEL, Mr. CHAPMAN, Mr. CONYERS, Mr. 


Cray, Mr. Bryant, Mr. Jones of North 
Carolina, Mr. Owens of Utah, Mr. Sago, Mr. 
Markey, Mr. Howarp, Mr. LEHMAN of Flori- 
da, Mr. Ropino, Mr. Conte, Mr. RAvVENEL, 
Mr. LATTA, and Mr. ROBINSON. 

H.J. Res. 377: Mr. Berman, Mr. BLILEy, 
Mrs. Boxer, Mr. BRENNAN, Mr. CaRPER, Mr. 
Cray, Mr. DELLUMS, Mr. Drxon, Mr. Espy, 
Mr. Fauntroy, Mr. For of Tennessee, Mr. 
Gray of Pennsylvania, Mr. Harris, Mr. 
Hayes of Illinois, Mr. LELAND, Mr. Manton, 
Mr. Mavrou.Les, Mr. Mrume, Mr. MINETA, 
Mr. Owens of New York, Mr. Sotarz, Mr. 
Towns, and Mr. Wor TLEy. 

H. Con. Res, 52: Mr. Synar. 

H. Con. Res. 97: Mr. Hawkins and Mrs. 
Boccs. 

H. Con. Res. 138: Mr. Skxaccs, Mr. HOCH- 
BRUECKNER, Mr. BEVILL, Mr. KASTENMEIER, 
Mr. Hayes of Illinois, Mr. OLIN, Mr. 
Gorpon, and Mr. LAFALcE. 

H. Con. Res. 172: Mr. Garcra, Mr. UDALL, 
Mr. DeLay, Mr. Bracer, Mr. NEAL, Mr. 
FAWELL, Mr. Levin of Michigan, Mr. BATE- 
MAN, Mr. Owens of New York, Mr. DYM- 
ALLY, Mr. CARDIN, Mr. Porter, Mr. LAGOMAR- 
SINO, Mr. MARTINEZ, Mr. BUSTAMANTE, Mr. 
ECKART, Mr. McEwen, and Mr. SwInDALL. 
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H. Con. Res. 184: Mr. APPLEGATE, Mr. Man- 
TINEZ, and Mr, Dornan of California. 

H. Res. 188: Mr. BouLTER, Mr. Rince, and 
Mr. ROBERTS. 

H. Res. 224: Mr. Fis and Mr. PICKETT. 

H. Res. 261: Mr. PANETTA, Mr. VENTO, Mr. 
FOGLIETTA, Mr. WoLPE, Ms, Oakar, and Mr. 
Dornan of California. 

H. Res. 262: Mr. LAGOMARSINO, 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 1115: Mr. LEWIS of Georgia. 

H.R. 2238: Mr. LEWIS of Georgia. 

H. Con. Res. 158: Mr. Dornan of Califor- 
nia. 


AMENDMENTS 
Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
H.R. 2939 


By Mr. GEKAS: 
—Page 12, line 21, strike out Such“ and all 
that follows through page 13, line 2. 
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EXTENSIONS OF REMARKS 


TRIBUTE TO DR. LAURENCE A. 
GROSSMAN 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. JONES of Tennessee. Mr. Speaker, | 
rise today to pay tribute to my good friend Dr. 
Laurence A. Grossman, a physician of great 
stature in Nashville, TN. Saint Thomas Hospi- 
tal in Nashville recently dedicated its new 
Medical Learning Center in Dr. Grossman's 
honor. It is especially fitting that his dedication 
and commitment to the highest standards of 
patient care and medical education be so 
honored. 

Dr. Grossman has been noted over the 
years for his great skill as a physician, his 
vision as a leader in the field of health care, 
and his intellectual honesty. He possesses 
every one of those characteristics and more. 
Most importantly, he is a great humanitarian 
who guides his life with the same principles by 
which he guides the practice of his profession. 

He is known far and wide as a doctor that 
instills confidence in his patients. He takes the 
practice of medicine far beyond the art of 
healing. He sums up his profession better 
than anyone | know by saying, “Love of God, 
love of man, and love of truth—these are the 
foundation of the practice of medicine, and 
they are the keystone of human relations.” 

Guided by those principles, Dr. Grossman 
has been a guiding force in Nashville for the 
establishment of a center for the treatment of 
heart disease at Saint Thomas. He also led 
the effort to strengthen the role of Saint 
Thomas as a teaching hospital through a 
closer relationship with Vanderbilt University. 
Both of those efforts contributed immensely to 
Saint Thomas Hospital moving into the upper 
echelon of the Nation’s hospitals that special- 
ize in the care of critically ill patients. 

It is a privilege to call Dr. Grossman my 
friend. His work in the field of medicine sets a 
standard by which other physicians should 
measure themselves. His determination to 
treat others as he would want them to treat 
him in his personal life is a standard by which 
we can all measure ourselves. 

| would like to insert into the RECORD at this 
point the following article that appeared in 
The Nashville Tennessean upon the dedica- 
tion of the Laurence A. Grossman Medical 
Learning Center at Saint Thomas Hospital. 

Dr. LAURENCE A. GROSSMAN: A MAN OF 
VISION, LOYALTY, CONVICTIONS 

Dr. Laurence A. Grossman casts a giant 
shadow at Saint Thomas Hospital. 

At age 70, he is recognized as the “dean” 
of practicing physicians in the Saint 
Thomas community and perhaps through- 
out Nashville as well. 

Grossman has been a leader not only by 
the force of his outspoken convictions about 
where medicine should be going, but also as 


a teacher, mentor, and role model to young 
doctors. He is known for the way he deals 
with his patients and demands the best of 
care for them. 

When Saint Thomas Hospital dedicates its 
$3.5 million Medical Learning Center in 
Grossman’s honor today, it will be recogniz- 
ing his vision that led to the center's estab- 
lishment as well as his nearly 40 years of in- 
volvement in the hospital’s development. 

“He is a true medical visionary. He has 
the ability to predict the future of medicine 
and the direction in which this hospital 
should go,” said Dr. Clifton Meador, direc- 
tor of Medical affairs at Saint Thomas Hos- 
pital. 

Two directions that Grossman proposed 
ultimately moved Saint Thomas into the 
upper echelons of the nation’s hospitals 
which specialize in the care of critically ill 
patients. 

Grossman is like E.F. Hutton. When he 
speaks, people listen. 

During the mid-1960s Sister John Gabriel 
McPhee, D.C., administrator of Saint 
Thomas, listened when Grossman told her 
the time was right for the hospital to estab- 
lish a center for treating heart disease be- 
cause a large number of Nashvillians had to 
go to other states for heart surgery. 

He helped to recruit cardiologists Dr. 
Harry L. Page Jr. and W. Barton Campbell 
and cardiac surgeons Dr. William S. Stoney 
Jr. and Dr. William C. Alford Jr., who 
formed the nucleus of what was to become 
one of the nation’s premier centers for the 
diagnosis and treatment of heart disease. 

In 1984, he helped ensure that the hospi- 
tal's reputation would remain secure with 
the establishment of the Tennessee Heart 
Institute at Saint Thomas Hospital. The in- 
stitute achieved one of its primary goals 
when, in March 1985, Saint Thomas became 
the first hospital in Tennessee to perform a 
heart transplant. The institute, of which 
Grossman is president, is involved in the ad- 
vancement of the diagnosis and treatment 
of heart disease through research, patient 
care, state-of-the-art technology, physician 
and community education, and health pro- 
motion. 

In 1972 Grossman was one of the princi- 
pals in another major hospital development. 
He and other attending physicians—sensing 
the need for an academic presence at Saint 
Thomas—encouraged the hospital adminis- 
tration to explore an affiliation with Van- 
derbilt University Medical Center. 

Grossman and Sister Irene Kraus, D.C., 
Saint Thomas administrator at the time, 
met with Dr. Grant Liddle, chief of medi- 
cine at Vanderbilt, and worked out an agree- 
ment to allow residents, interns, and medi- 
cal students to rotate through Saint 
Thomas Hospital. Under the agreement 
four Vanderbilt physicians, full-time mem- 
bers of the School of Medicine faculty, were 
assigned to Saint Thomas. The number of 
Vanderbilt faculty members since has grown 
to 10. 

Thus, Saint Thomas greatly strengthened 
its role as a teaching hospital, and “in large 
measure, that affiliation is why we are as 
good as we are now,” said Meador. Because 
the physicians in training and faculty mem- 


bers have the latest in medical knowledge, 
they challenge the rest of the hospital's 
physicians to stay as current as possible. 

“The benefits to Saint Thomas of such an 
affiliation are innumerable,” said Gross- 
man. It has led to excellence.“ 

Dr. Roscoe (Ike) Robinson, vice chancellor 
for medical affairs at Vanderbilt, com- 
menced on the significance of the affiliation 
to the university: 

“Larry Grossman has been a principal 
contributor to the design and structure of 
Vanderbilt educational programs at Saint 
Thomas. Those programs add another di- 
mension to clinical training of our young 
people and we can only be grateful for 
Larry Grossman’s past support and dedica- 
tion to them.” 

Robinson also said that Grossman is an 
outstanding clinician who is dedicated to 
the highest standards. He has served as an 
outstanding role model for countless num- 
bers of Vanderbilt students, interns, and 
residents.” 

Grossman has been a member of the clini- 
cal faculty at Vanderbilt since the 1940s and 
for more than 20 years has been a clinical 
professor of medicine. 

“I have said many times that Larry Gross- 
man was the best internist of his genera- 
tion,” said one of his former teachers, Dr. 
Rudolph H. Kampmeier, professor emeritus 
of medicine at Vanderbilt University and 
Saint Thomas Hospital's first director of 
medical education. He was always in the 
top of his class. 

“After he finished his training, he worked 
for me in the Vanderbilt clinics supervising 
the medical students and interns. He very 
quickly established himself as an outstand- 
ing clinician, diagnostician, and teacher. I 
looked upon him as one of the strongest 
teachers of the medical students,” Kamp- 
meier said. 

Like his role model, the late Dr. Hugh 
Morgan, former chief of medicine at Van- 
derbilt, Grossman is at his best when deal- 
ing with patients. 

Those patients who appreciate his direct, 
but engaging, manner stay with him for 
many years, as do their families, relatives, 
and friends. 

“He really pushes for his patients,” says 
Shelby Eaton, his office receptionist. 
“Those who don’t know him and what his 
motives are probably misunderstand his di- 
rectness. He is determined that his patients’ 
needs are going to be met.” 

“Those who view him as aloof or dogmatic 
should see him sitting on the side of a pa- 
tient's bed during his rounds between 4:30 
and 7 a.m.,” said Dr. James P. Wilson, a 
member of Grossman’s medical group since 
1977. He has an uncanny ability to estab- 
lish rapport with patients and to make them 
aware that they are getting the best of 
care.” 

“His patients adore him,“ said a close 
friend of Grossman. 

“Although Larry is aware of his ability, he 
is not pompous. He has a sense of humor,” 
said neurologist Dr. Bertram Sprofkin, who 
has known Grossman since his medical 
school days. 
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“He has no tolerance for mediocrity,” says 
Del Staecker, president of the Saint 
Thomas Foundation. He sets high stand- 
ards for himself and he expects others to 
also have high standards. He helps them to 
meet theirs.” 

Nashville CPA Joe Kraft has known 
Grossman since they were both youngsters 
growing up in the 1930s. A professional asso- 
ciation as doctor and CPA developed in 
1950. 

“He has always given me expert care,” 
Kraft said. As a doctor, he is a no-nonsense 
guy who likes to get to the root of the prob- 
lem. He is honest with you but also tries to 
keep you from overemphasizing your ill- 
ness.” 

Kraft and Grossman are lookalikes who 
are often mistaken for each other. For 
awhile they tried to straighten out their 
identities with well-wishers, but eventually 
gave up. 

“I tell him often: ‘Larry, I hope your tax 
advice to people is as good as my medical 
advice,.“ Kraft said. 

Holland Adkisson, a semi-retired Nashville 
businessman, met Grossman in 1943 at 
Camp Gordon, Ga., two years after Gross- 
man received his medical degree from Van- 
derbilt University. Their 10th Armored Divi- 
sion later was shipped to Cherbourg, 
France, and they eventually served under 
Gen, George Patton during the Battle of 
the Bulge in Belgium. 

After the war, in 1951, Adkisson became a 
patient and was treated by Grossman for 
pericarditis, an inflammation around the 
heart. He later developed a blockage in one 
of his coronary arteries and had bypass sur- 
gery in 1984. 

“Larry is really interested in people, and 
he has the empathy to be able to put him- 
self in the other person's shoes,“ Adkisson 
said. 

Grossman is noted for his decisiveness. 
He's not a sweet talker. I like that. If you 
are sick enough to go to a doctor, you want 
a firm opinion,” said Adkisson's wife, Mary, 
who is also a Grossman patient. He treats 
you, gets you well, and doesn't have you 
keep coming back.” 

The postwar years were “lean times” for 
Grossman and wife, Dorothy. 

They already had three daughters, and 
when he finished his assistant residency at 
Vanderbilt Hospital in 1947, Grossman was 
earning $25 a month. During the next few 
years he struggled to begin a medical prac- 
tice, and much of his income came from fees 
for insurance examinations and processing 
medical claims for the Veterans’ Adminis- 
tration Hospital. 

“We certainly didn’t have very much,” 
Grossman said. “I spent a lot of time at Me- 
harry for almost 10 years and wrote articles 
for national publications.“ He was appoint- 
ed associate clinical professor of medicine at 
Meharry Medical School in 1949. 

Through hard work, long hours, and lead- 
ership roles in a large number of community 
and professional associations, Grossman 
became known and respected by area physi- 
cians. Through the years he built up one of 
the city’s largest networks of referrals from 
doctors in other cities and towns. 

Many of these patients required consulta- 
tions in Grossman's specialties, cardiology 
and internal medicine, but others he re- 
ferred to specialists in other disciplines. 

Before he added more doctors to his medi- 
cal group, Grossman personally had an av- 
erage of 40 patients a day in Saint Thomas 
Hospital. The heavy volume sometimes pre- 
sented problems, according to Sally Wright, 
the hospital's director of admissions. 
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“During times when the patient census 
was unusually high, his demand for beds 
always exceeded the supply,” she recalled. 
He's always called me Chief. He would say, 
‘If Chief tells me there are no beds avail- 
able, I believe her.“ 

Grossman’s Saint Thomas Medical Group 
has grown from four to 13 physicians, and 
he usually has his pick of young doctors just 
beginning their practice who often drop by 
to seek his advice and counsel. 

“Larry has always been quick to recognize 
ability in others,” said Sprofkin. He always 
seems to make remarkably good choices 
when he picks doctors to join his group.” 

What does he look for in a young doctor? 

“He respects intellectual integrity—he 
doesn't like someone who ducks,” said 
Wilson. He has high expectations of per- 
formance and is a stickler for honesty in 
practice—standing up for what's right. 

“He thinks the real net worth is the qual- 
ity of the individual.” 

When you work with someone for more 
than a quarter of a century you get to know 
that person very well. 

So say Shelby Eaton and Doris Mitchell, 
who have been Grossman's receptionist and 
bookkeeper for 26 and 28 years, respective- 
ly. The picture they paint of their boss is 
one of a doctor who on one hand drives him- 
self very hard yet who treats his employees 
with great respect. 

“I've always admired his ability, knowl- 
edge, and the unbelievable stamina that he 
has,” Mrs. Eaton said. He can endure more 
pain and stress and works harder than three 
or four doctors put together.” 

Even a fall and a broken hip several years 
ago did not keep Grossman away from the 
office very long, they said. “He came back 
on crutches and worked four or five hours a 
day.“ Mrs. Eaton said. 

They recounted instances of compassion 
and kindness shown by Grossman toward 
his patients, including cancelling his 
charges before treatment was given if he 
thought patients might worry about their 
ability to pay . . and giving money out of 
his own pocket to patients who could not 
afford to buy prescribed medicines. 

Through the years, Grossman also has 
shared his employees’ personal tragedies 
and helped them through times of hard- 
ship, they said. 

“I'm a Christian, and I’ve never known 
anyone who lives by the Golden Rule the 
way he does,” Miss Mitchell said. He's so 
good to his fellow man.” 

“We love him,” Mrs. Eaton said. 
dear friend.” 

Larry Grossman has been described as a 
person with no bigotry in his heart.” 

As a Southerner growing up during the 
Depression, he was accustomed to the color 
barriers—separate restrooms, segregated 
eating facilities, and blacks sitting in the 
back of the bus. The war years, seeing black 
soldiers fighting and dying alongside white 
ones, made a profound impact on his think- 
ing. He was later to recall: 

“I said to myself, If the Lord is good 
enough to let me go back to my wife and 
children, there will be no segregated citizens 
in my life.” 

Fulfilling that pledge was not without 
cost to Grossman. 

He lost some patients when he became the 
first doctor in Nashville to integrate his 
waiting room in 1949. Later, in the mid- 
1950s, when as president he led a successful 
effort to integrate the Nashville Academy of 
Medicine, he lost something even more valu- 
able—friends. 


“He's a 
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The depth of that loss is still evident 
when he talks about those days. A momen- 
tary expression of pain crosses his face. 
“Sometimes when you try to do right, your 
family are the ones who suffer,” he says 
quietly. 

In 1982 Grossman was honored for his 
human relations efforts with a humanitari- 
an award from the National Conference of 
Christians and Jews. In his acceptance 
speech, he noted the similarities between 
medicine and human relations: 

“The wonders of the human body should 
be looked on with thankfulness, faith, and 
worship—all of which are an expression of 
the love of God. Love of truth is the founda- 
tion of science and scientific progress. Love 
of man is the basic source of inspiration in 
medicine and propels its progress. 

“The true physician must know his pa- 
tient as an individual in order to guide, en- 
courage, and console him. Love of God, love 
of man, and love of truth—these are the 
foundation of the practice of medicine, and 
they are the keystone of human relations.” 

Laurence Grossman is a man of intense 
and deep-seated loyalties. 

When he talks about someone whom he 
admires or respects, he speaks in superla- 
tives that man’s genius“ or he's the best 
thing that's happened to Nashville.“ 

His wife of 45 years, Dorothy, admits that 
even she finds it difficult to comprehend 
the depth of Grossman's loyalty and devo- 
tion. 

“He is a man who truly loves his profes- 
sion ... He loves his city ... and his 
school, Vanderbilt.“ she said. Also. he truly 
believes in his fellow man, . . sometimes to 
the point of being naive.” 

Grossman has always been very competi- 
tive, and better“ is a key word in his vocab- 
ulary, she said. “He has never stopped be- 
lieving that the Vanderbilt football team 
won't be better next year, and as a doctor 
he will not believe that a patient cannot be 
saved.” 


A TRIBUTE TO OHIO SENATOR 
HARRY MESHEL 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Ohio Senate minority 
leader Harry Meshel, a very special resident 
of my 17th Congressional District. Senator 
Meshel has served in the Ohio Senate for the 
past 17 years, and in that time has become 
the most influential and powerful Mahoning 
County resident to serve in Ohio government 
in the 20th century. He did an outstanding job 
as president of the Ohio Senate from 1983 to 
1985, and is currently chairman of the Nation- 
al Democratic State Legislative Leaders and is 
a delegate to the Democratic National Com- 
mittee. 

After fighting for America in World War I as 
a member of the U.S. Navy, Senator Meshel 
returned to become an honors graduate from 
Youngstown College, and then went on to re- 
ceive a master’s degree in Urban Land Eco- 
nomics from Columbia University. He has 
helped to form countless young minds as a 
professor at both Youngstown State University 
and Ohio University. He served. admirably as 
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executive assistant to the mayor of Youngs- 
town and as Youngstown Urban Renewal Di- 
rector before his election to the Ohio Senate 
in 1970. 

Senator Meshel has worked tirelessly and 
diligently to see that jobs and programs come 
to the Mahoning Valley. He has been the driv- 
ing force behind the growth of Youngstown 
State University, and was singlehandedly re- 
sponsible for Y.S.U. obtaining a High Technol- 
ogy Center—recently named Harry Meshel 
Hall in his honor. He is also overseeing the 
growth of the National Steel Museum in 
Youngstown. In fact, during his tenure in the 
Ohio Senate, Senator Meshel has secured 
over $30 million in State capital improvement 
funds for Mahoning County—in addition to the 
over $100 million he has obtained for Youngs- 
town State University, Senator Meshel has 
also made numerous trade missions seeking 
jobs and investments for the Youngstown 
area, including trips to India, the Peoples’ Re- 
public of China, and Egypt. 

Every citizen of the Mahoning Valley is 
deeply indebted to Senator Meshel for his ex- 
emplary and awe-inspiring achievements in 
Columbus. Harry, | am certain that every 
person in your district greatly appreciates your 
many astounding accomplishments, and sa- 
lutes your truly amazing career. Thus, it is with 
thanks and special pleasure that | join the 
residents of the 17th Congressional District in 
honoring the extremely noble character and 
inspiring life story of Ohio Senate minority 
leader Harry Meshel. 


A TRIBUTE TO DOMINIC 
BRICILLO AND VANCE WADAS 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. KOLTER. Mr. Speaker, it is with great 
pride and privilege that | rise today to pay trib- 
ute to a group of citizens from Indiana County, 
PA. Dominic Bricillo and Vance Wadas of the 
Indiana County Tree Growers’ Association, In- 
diana County Commissioner Beatrice States, 
Lisa Ofman of the Indiana County Tourist 
Bureau, and Marilyn Berry, the lovely Queen 
Evergreen XXIV, visited Washington this past 
Thursday to distribute pine seedlings to every 
Member of this great body. | am almost 
beyond words in expressing my pride at this 
group's efforts in making the project such a 
success. 

| have long known that Indiana County, PA, 
is an indescribably beautiful region, graced by 
God with an abundance of natural riches. | am 
gratified that, through the distribution of these 
seedlings, these fine citizens have provided 
my colleagues with a small sample of Indiana 
County's magnificent bounty. 

am sure that there now can be no dispute 
that Indiana County, PA, has truly deserved its 
title as “Christmas Tree Capital of the World.” 

Thank you, Mr. Speaker. 
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SENATOR CRANSTON AND 
PRESIDENT ALFONSIN HON- 
ORED WITH HARRIMAN DE- 
MOCRACY AWARD 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LEVINE of California. Mr. Speaker, last 
month the National Democratic Institute for 
International Affairs [NDI] announced that it 
will present its 1987 W. Averell Harriman De- 
mocracy Award to Senator ALAN CRANSTON 
and Argentine President Raul Alfonsin. The 
award recognizes outstanding commitment to 
democracy, internationalism and human rights. 
It is fitting that one of the awardees, a col- 
league and friend, is the senior Senator from 
California. 

ALAN CRANSTON has been a leader in pro- 
moting international human rights as a politi- 
cian and journalist. His career in international 
affairs goes back to the early 1930's, when as 
a young journalist he was sued by Adolf Hitler 
for publishing an unexpurgated version of 
“Mein Kampf.” First elected in 1968, ALAN 
came to the Senate as a proponent of peace. 
He has since built a record of passionate con- 
cern and respected leadership in the foreign 
policy arena where he has strived to make his 
country’s policies reflect its highest moral prin- 
ciples. He is a member of the Foreign Rela- 
tions Committee and chairman of the Sub- 
committee on East Asian and Pacific Affairs 
from where he has earned the respect and 
admiration of leaders throughout the world. 

As Averell Harriman’s life exemplified the 
best traditions of the Nation and the Demo- 
cratic Party, so too does ALAN CRANSTON’s. In 
the 1950's, he founded the California Demo- 
cratic Council, the leading liberal force in the 
State and forum for issues of peace and 
social justice. ALAN's current efforts with 
U.S.A. votes to register voters nationwide is 
characteristic of his commitment to the princi- 
ples of participatory democracy at home. 

Senator CRANSTON will share the Harriman 
Democracy Award with another distinguished 
international leader, Argentine President Raul 
Alfonsin. President Alfonsin's role in restoring 
democracy to the people of Argentina is an in- 
spiration not only to his own countrymen, but 
to those united in the same cause around the 
world. In his struggle to make democracy 
work in order to create better lives for the citi- 
zens of his country, President Alfonsin has 
faced tremendous odds and has prevailed. 

As my colleagues know, NDI has been en- 
gaged in successful democratic development 
programs since it was established in 1983 by 
the National Endowment for Democracy Act. 
Chaired by former Vice President Walter Mon- 
dale, the Institute has provided concrete sup- 
port to institutions that are critical to the main- 
tenance of democracy in many Third World 
countries. From organizing the international 
observer delegation for the snap“ presiden- 
tial elections in the Philippines to assisting the 
civic opposition in Nicaragua, NDI has provid- 
ed timely support to courageous people 
throughout the world who are struggling for 
freedom and social justice. 
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| commend NDI’s work and its choice for re- 
cipients of the 1987 Harriman Democracy 
Award. 


ST. BRIDGET’S CHURCH, JERSEY 
CITY, CELEBRATES CENTENNIAL 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. GUARINI. Mr. Speaker, the parishion- 
ers, past and present, will be commemorating 
the 100th anniversary of St. Bridget’s Church 
in downtown Jersey City. 

While the church was first organized in 
1869 and a cornerstone of the original St. 
Bridget’s Church was laid on November 14 of 
that year, the present edifice was opened on 
Christmas Day in 1887. 

According to Msgr. Martin R. Kelley: 


It is that anniversary that we are celebrat- 
ing, October 25th, when Archbishop Theo- 
dore E. McCarrick can join us to celebrate 
this centennial. On this special day of cele- 
bration, Archbishop McCarrick will greet 
members of the clergy and parishioners at a 
reception in the church auditorium immedi- 
ately following the Mass. We will also com- 
memorate our parish's 118th anniversary. 

Jersey City has grown tremendously in 
the past century and so has St. Bridget's. 
Each has prospered from the rise in immi- 
gration, each has felt hard times, but both 
will continue to thrive in the future. 

The cornerstone of the original little 
framed church was laid Nov. 14, 1869 and its 
first pastor was the Rev. Patrick Corrigan. 
At first things didn't look too good for the 
new church because it was built in an area 
with few houses, surrounded by sandhills 
and swampy ground. But, as the city grew, 
so did the number of parishioners. Land was 
filled in and what was once sand and swamp 
became the site of homes. 

In 1876, the Rev. Patrick E. Smythe suc- 
ceeded Corrigan as pastor. During his time, 
the rectory was built. In January, 1886, the 
Rev. James Hanly came to St. Bridget's 
from Dover, England. During that pastor- 
ate, the church was relocated, with a new 
building erected at the corner of Montgom- 
ery and Brunswick Streets, its present site. 
Hanly remained with the parish until his 
death in 1889, 

The Rev. P.M. Corr, next appointed 
pastor, accomplished the building and open- 
ing of the parish school. Also during his ad- 
ministration, the now defunct Young Men’s 
Lyceum was erected. Within less than a 
quarter of a century, St. Bridget’s had 
become a parish with a new edifice, a 
school, a lyceum and a rectory. 

Today, the church can be seen from the 
New Jersey Turnpike and the World Trade 
Center in New York. Parishioners today are 
as proud and as happy as the parishioners a 
century ago. The real story of the parish is 
written in the hearts of her people. For 
those first people in 1869, predominantly 
Irish and immigrant, the church was a focal 
point for their faith, their hopes and their 
love. Succeeded by their children and new 
waves of immigrants, St. Bridget's is still a 
stabilizing force in the community. 


The history of St. Bridget’s Church, its serv- 
ing of the tens of thousands of immigrants 
who came to New Jersey upon their arrival to 
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America, reminds me of the message Pope 
John Paul Il, the pilgrim of peace, delivered on 
October 5, 1979, in his homily at Grant Park in 
Chicago: 

I see also the whole people of America, 
one nation formed of many people: E pluri- 
bus unum.” 

In the first two centuries of your history 
as a nation, you have travelled a long road, 
always in search of a better future, in 
search of stable employment, in search of a 
homestead. You have travelled “From sea to 
shining sea“ to find your identity, to discov- 
er each other along the way, and to find 
your own place in this immense country. 

Your ancestors came from many different 
countries across the oceans to meet here 
with the people of different communities 
that were already established here. In every 
generation, the process has been repeated: 
new groups arrive, each one with a different 
history, to settle here and become a part of 
something new. The same process still goes 
on when families move from the south to 
the north, from the east to the west. Each 
time they come with their own past to a 
new town or a new city, to become part of a 
new community. The pattern repeats itself 
over and over: E pluribus unum—the many 
form a new unity. 

Yes, something new was created every 
time. You brought with you a different cul- 
ture and you contributed your own distinc- 
tive richness to the whole; you had different 
skills and you put them to work, comple- 
menting each other, to create industry, agri- 
culture and business; each group carried 
with it different human values and shared 
them with the others for the enrichment of 
your nation. E pluribus unum: you became a 
new entity, a new people, the true nature of 
which cannot be adequately explained as a 
2 putting together of various communi- 

es. 

And so, looking at you, I see people who 
have thrown their destinies together and 
now write a common history. Different as 
you are, you have come to accept each 
other, at times imperfectly and even to the 
point of subjecting each other to various 
forms of discrimination; at times only after 
a long period of misunderstanding and re- 
jection; even now still growing in under- 
standing and appreciation of each other's 
differences. In expressing gratitude for the 
many blessings you have received, you also 
become aware of the duty you have towards 
the less favored in your own midst and in 
the rest of the world—a duty of sharing, of 
loving, of serving. As a people, you recognize 
God as the source of your many blessings, 
and you are open to his love and his law. 

This is America in her ideal and her reso- 
lution: “one nation, under God, indivisible, 
with liberty and justice for all.“ This is the 
way America was conceived; this is what she 
was called to be. And for all this, we offer 
thanks to the Lord. 


| extend my best wishes and congratula- 
tions to all the faithful parishioners, past and 
present, who have worshiped at St. Bridget’s 
Church, located on the corner of Montgomery 
and Brunswick Streets, Jersey City, in the 
heart of my district. 

Faithful parishioners, clergy leadership and 
the good nuns who staffed the school spared 
neither personal sacrifice or physical effort to 
share their adoration of the Lord. Giving testi- 
mony to their belief in caring for this edifice 
with willing hands and generous hearts, they 
have contributed their skills, labor and money 
to serve God and express His glory. 
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Indeed it was human faith and aspiration, 
along with human ability and energy which 
built this remarkable religious monument cap- 
tured in red brick. 

During the time St. Bridget's Church was 


“under construction, the annals of American 


history report that fresh milk in bottles was 
used for the first time by John Borden, Morton 
Salt was introduced, and the new American 
Federation of Labor was founded under the 
leadership of the cigar maker Samuel Gom- 
pers. Also, an Indian chief named Geronimo 
was captured on the Mexican border in the 
last major Indian war; Johnson & Johnson of 
New Brunswick began its medical supply 
empire; Steve Brody made his famous jump 
off the Brooklyn Bridge; Sears-Roebuck had 
its beginning in Redwood, MN; Bloomingdale's 
opened its New York City store and Coca 
Cola went on sale in Atlanta. Additionally, Al- 
exander Graham Bell received a request from 
a teacher, Anne Mansfield Sullivan, to exam- 
ine 6-year-old Helen Keller; in his West 
Orange, NJ laboratory Thomas Alva Edison in- 
vented the first motor driven phonograph and 
the world was introduced to Log Cabin Syrup 
in St. Paul, MN. 

It was during this time that the parishioners 
of St. Bridget's parish and church provided 
their great love and effort as part of the poor 
of Europe who came together in Jersey City, 
their new land, to make a new life for the fam- 
ilies. 

The people who settled and developed 
under the protective umbrella of St. Bridget’s 
parish became some of the finest citizens any 
nation could have, raising their families, serv- 
ing their country, loving God and man. 

In this year of the 200th anniversary of the 
U.S. Constitution, there is deep and meaning- 
ful significance in this centennial celebration 
of St. Bridget’s Church. It has proven to be 
another bastion of strength working for and 
developing the freedom of religion that our 
forefathers advocated so strongly. 

One elderly parishioner told us recenty of 
the strength he acquired when entering his 
church, stating: 

The outlook may be dark but the uplook 
is glorious. 

| am certain that all those involved in the 
greatness of St. Bridget's Roman Catholic 
Church and parish join in expressing: 

Non nobis, sed tibi, Domine, 

(Not for us, but for Thee, O God). 

| am sure that my colleagues wish to join 
me in this celebration. 


SALUTE TO PHILIP AND SUSAN 
HAMMER 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1987 

Mr. MINETA. Mr. Speaker, it is our great 
pleasure to take this opportunity to salute two 


great Americans, Philip and Susan Hammer. 
The Hammers will be honored by Temple 
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Emanu-E! with the Tzedek Award at a dinner 
on November 14, 1987 in San Jose. 

We join in commending the Hammers for 
many reasons. Phil and Susan have distin- 
guished and illustrious careers, and together 
they make a dynamic team. We've both been 
fortunate to work with them on many occa- 
sions. We can attest to their hard work, com- 
passion, and dedication to our community. 

Philip Hammer is a practicing attorney who 
has served San Jose since 1964. He main- 
tains the highest ranking from the Martindale- 
Hubbell Law Directory and is listed in The 
Best Lawyers in America.” His professional 
and community activities reflect both his ex- 
pertise in law and his commitment to San 
Jose. He is a past president of the Santa 
Clara County Bar Association, a former chair- 
man of the Bench/Bar Committee on Fair Ju- 
dicial Elections, a frequent lecturer and panel- 
ist on family law, and author of several arti- 
cles. Phil has served as president of the 
board of trustees of the San Jose Repertory 
Co., president of the San Jose Unified School 
District Board of Education, president of 
Temple Emanu-El and president of the World 
Affairs Council of San Jose. In short, Phil 
Hammer has distinguished himself as a lawyer 
and has devoted almost all of his free time to 
worthy civic and charitable endeavors. 

Susan Hammer was elected to San Jose’s 
City Council District 3 in November 1982. She 
served as vice mayor for 2 years and was 
subsequently reelected to her council seat in 
June 1986. Her public service leadership in 
the community has included membership in 
the Community Foundation of Santa Clara 
County, the Mexican American Legal Defense 
and Education Fund, the National Conference 
of Christians and Jews, the San Jose Fine 
Arts Commission, and many others. She's 
been honored with the Investment in Leader- 
ship Award by the Coro Foundation, and with 
the Distinguished Citizen of San Jose Award, 
presented by the Exchange Club of San Jose. 
She has been the recipient of the Rosalie M. 
Stern Award from the University of California. 

Mr. Speaker, we are proud to salute Philip 
and Susan Hammer on the occasion of their 
latest award. We know of no finer honorees 
and extend our best wishes for many more 
years of continued success. We ask our col- 
leagues in the House of Representatives to 
join us in commending Phil and Susan for 
their tremendous contribution to San Jose. 


DECENNIAL CENSUS 
IMPROVEMENT ACT OF 1987 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. DYMALLY. Mr. Speaker, today | am 
proud to be joined by over 40 of my col- 
leagues in introducing legislation which will 
promote the constitutional and civil rights of 
all Americans. 

The Decennial Census Improvement Act of 
1987 will improve the accuracy of the census 
by requiring a statistical adjustment of the 
population figures to correct undercounts and 
overcounts. 
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This legislation tackles an issue of constitu- 
tional dimensions because decennial census 
figures are used to reapportion seats in Con- 
gress, to draw district boundaries in compli- 
ance with the Voting Rights Act, and to distrib- 
ute program funds at the Federal, State, and 
local levels. 

The substantial undercount of minorities, 
the homeless, and the rural poor makes these 
efforts imprecise, at best. 

The most troubling aspect of the under- 
count is the difference between the under- 
count of the population overall and the under- 
count of miorities. 

Over the past 40 years, the Census Bureau 
has made great strides in reducing the under- 
count. In 1940, the undercount for the popula- 
tion as a whole was 5.6 percent. By 1980, 
that fugure was reduced to 1.4 percent. 

But even though the overall undercount has 
been reduced substantially, the differential un- 
dercount between whites and blacks has re- 
mained at 5.2 percent each decade. 

And while the most accurate estimate of the 
undercount exists for blacks, we assume that 
the undercount for Hispanics, Asian-Ameri- 
cans, American Indians, the homeless, and 
residents of remote rural areas, is also dispro- 
portionately greater than the overall under- 
count. 

Looking at the undercount figures from an- 
other angle highlights the magnitude of the 
problem even more. 

In 1980, blacks made up 11.7 percent of 
the U.S. population. But they accounted for 53 
percent of the persons missed in the 1980 
census. And for certain segments of the black 
population, the undercount has reached a crit- 
ical level. For example, the undercount of 
black males between the ages of 40 and 45 is 
18.5 percent. 

Because the census figures are used as the 
base for calculating Federal statistics through- 
out the subsequent decade, the inaccuracy of 
these figures makes other statistics mislead- 
ing, as well. 

A case in point is the official estimate of the 
number of unemployed people, reported each 
month by the Bureau of Labor Statistics. This 
figure is derived by combining the results of a 
survey with figures from the decennial census. 

According to a statement made in March 
1987 by Labor Statistics Commissioner Janet 
Norwood, the decennial census undercount 
causes the estimate of the number of black 
men who are unemployed to be 15 percent 
lower than it actually is. 

Mr. Speaker, it is clear to me that we 
cannot ensure constitutional mandates of 
equal representation and the right to vote, nor 
begin to adequately address numerous social 
and economic problems, if the very numbers 
on which we base our fundamental policies 
are wrong. 

The Census Bureau has employed numer- 
ous coverage improvement procedures in 
recent decades, designed to improve the ac- 
curacy of the initial population counts. But the 
persistence of the undercount despite expand- 
ed field efforts means we have reached a 
point where standard coverage improvement 
procedures are not yielding improved counts 
of historically hard-to-enumerate groups. 

After many years of extensive research on 
the subject by statisticians, demographers, 


EXTENSIONS OF REMARKS 


and other experts, a methodology for statisti- 
cally adjusting the census figures to correct 
for undercounts and overcounts has been de- 
veloped. 

My subcommittee has held several hearings 
on this issue and has consulted with numer- 
ous experts in the field. | believe a consensus 
has emerged that a full-scale post enumera- 
tion survey is a statistically valid and techni- 
cally feasible method of adjusting the raw 
census counts. 

| should point out, however, that my legisla- 
tion does not specify the method to be used 
for an adjustment, as this decision should be 
made by nonpartisan experts at the Census 
Bureau, in consultation with the panels of ex- 
perts the Bureau has commissioned. 

The legislation also contains a requirement 
that the Secretary of Commerce report to 
Congress by April 1, 1989—1 year before the 
census—on the plans and activities for carry- 
ing out an adjustment in accordance with the 
bill. 

Mr. Speaker, the time has come to ensure 
equal representation in Congress for all Amer- 
icans and a fair distribution of Federal funds. 

This can be achieved by adjusting the de- 
cennial census figures to eliminate known un- 
dercounts and overcounts of the population. 

When we are talking about a guarantee of 
constitutional rights, we should settle for noth- 
ing less than the most accurate figures 
modern science will allow us to produce. 


OHIO STATE UNIVERSITY AND 
AFFIRMATIVE ACTION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. STOKES. Mr. Speaker, Ohio State Uni- 
versity, which is located in Columbus, OH, is a 
leading institution of higher education. Since 
1981, the university has been under the direc- 
tion and guidance of Dr. Edward H. Jennings. 
Dr. Jennings is a well-known and highly re- 
spected member of the education community. 
During his tenure as president of Ohio State, | 
have had the privilege of working with Dr. Jen- 
nings and his staff on issues of concern to the 
university. 

One issue of particular importance to the 
university is affirmative action. Dr. Jennings 
believes that “affirmative action is essential to 
the creation of educated women and men,” 
and that "as an educated community we must 
do all that is possible to embrace those indi- 
viduals who have not traditionally had full 
access to equality of education.” 

Recently the Cleveland Plain Dealer reprint- 
ed an excerpt from Dr. Jennings’ “state of the 
university” report which addressed the issue 
of affirmative action at Ohio State. | am 
pleased to bring this report to the attention of 
my colleagues. It is worthwhile reading. 

Mr. Speaker, | am proud of Dr. Jennings’ 
achievements at Ohio State University, par- 
ticularly in the area of affirmative action. | 
hope that other universities will follow the ex- 
cellent example and high goals which he has 
set. 
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OSU PRESIDENT DEMANDS AFFIRMATIVE 
ACTION 


The final but no less critical issue for this 
university in the coming year is affirmative 
action. This issue is fundamental to advanc- 
ing one of our greatest strengths—our diver- 
sity. Diversity is central to our mission as a 
landgrant university. It is central to our 
identity as a major research university. It is 
central to our potential as a pre-eminent in- 
stution. It is central to our goal of having 
the very best faculty, staff and students in 
our midst. And it is absolutely essential to 
the creation of educated women and men. 

While Ohio State can in some ways be 
proud of its record and proud that selective 
admission has helped, not hindered, affirm- 
ative action, it is abundantly clear that we 
are facing major national problems in terms 
of black young people receiving the fullest 
benefits of America's educational opportuni- 
ties. 

Even as high school graduation rates 
across the country rose 29% for black stu- 
dents between 1975 and 1982, college enroll- 
ment rates decreased by 11%. The black 
community is seriously underrepresented in 
higher education throughout the nation. 
Unfortunately, I must say that the patterns 
for Ohio State University are not much 
better. 

We have for some time been talking about 
affirmative action and attempting to bring 
more diversity to this institution. I have es- 
poused affirmative action each time I have 
come before you to begin a new academic 
year. You have all, to your credit, nodded 
your endorsement. Yet as we come together 
again, the best I can call our improvement is 
inadequate. 

I need only to look around this room and 
note that this University Senate is essential- 
ly a white organization. Indeed, as I review 
my own staff or as I review the Council of 
Deans, I see the rare exception, but these 
areas also remain too much white male pre- 
serves. 

We have followed a philosophy, in times 
gone by, that if a program existed to ad- 
dress these issues, that was sufficient. If ad- 
vertisements were placed in appropriate 
periodicals, that was enough. If we made 
the good college try“ to bring in minority 
students of faculty, that was all that was re- 
quired. If we were doing better than most, 
we could be satisfied. 

Worse, we have all used excuses. We claim 
that we cannot do anything about this be- 
cause these students are unprepared. But if 
we look at the students at Ohio State who 
are in. the top 10% nationally in ACT 
scores—students who are far from unpre- 
pared—the graduation rate for black stu- 
dents is roughly 50%, compared to a gradua- 
tion rate of 75% for all such students. 

Our poor record on black student reten- 
tion is probably to some extent a financial 
aid issue, but it also is a quality of life issue 
that must be addressed. Establishing a focal 
point for cocurricular life in the Black Cul- 
tural Center planned for Bradford Com- 
mons will be helpful. But it is only one ele- 
ment of the comprehensive solution we 
need. 

We use as an excuse the pool size, and we 
say we cannot add black faculty because 
there are none or few available, While I can 
appreciate that this is true in certain areas, 
it is not an excuse for inaction. If black fac- 
ulty are not available, then we must in- 
crease doctoral enrollments. If qualified 
Ph.D. students are not available, we must 
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focus our efforts on increased enrollment at 
the master’s and undergraduate levels. 

We use as an excuse the traditional aca- 
demic reluctance to hire our own” when we 
fail to take advantage of Ohio State’s long 
tradition as one of the largest producers of 
black doctoral graduates in the nation. 
There is validity in our concern about be- 
coming too insular. But we should not be 
overly rigid when the advantages of diversi- 
ty and quality outweigh the potential disad- 
vantages. Our size and comprehensive 
nature endow us with great opportunities 
for flexibility. 

We use as an excuse that universities are 
not to blame and, therefore, we have no ob- 
ligations. We can blame primary and sec- 
ondary education. We can blame parents. 
We can blame historical circumstances. We 
might even be tempted to blame the black 
community. Obviously, there is plenty of 
blame to go around. But we must blame our- 
selves first and foremost. 

I also have heard the excuse that quality 
and affirmative action are inconsistent— 
that the top people we seek to attract may, 
indeed, be put off by all this focus on the 
black community because they think it is in- 
compatible with excellence. Such racist atti- 
tudes have no place at Ohio State Universi- 
ty. 

Enhancing our diversity is an absolutely 
necessary precondition of achieving pre-emi- 
nence. Mere neutrality is not enough. If we 
do not insist upon affirmative action results, 
we can never become a pre-eminent institu- 
tion by any definition which I would accept. 

As a land-grant institution, we do have an 
obligation to bring all aspects of our heter- 
ogenous society into higher education. Fur- 
ther, as an educated community we must do 
all that is possible to embrace those individ- 
uals who have not traditionally had full 
access to equality of opportunity. 

In the past year, three major studies of 
this issue were commissioned: one on re- 
cruitment of black students, one on quality 
of life retention issues, and the third on re- 
tention of academically at-risk students. 
Combined with earlier studies of affirmative 
action results among faculty and staff mem- 
bers, they form a powerful summary of the 
essence of our problems and point the way 
to solutions. 

In response to these studies, to faculty ini- 
tiatives of years past, and to the current dis- 
turbing circumstance of reversals in black 
participation in higher education, the pro- 
vost’s office has developed a strong and am- 
bitious action plan. It will be distributed 
soon in full detail. 

Fundamentally, it emphasizes filling the 
pipeline through student recruitment and 
retention and, most importantly, through 
increasing the black college-going rate, 
whether to Ohio State or any other institu- 
tion. The key to long-term success is in- 
creasing the pool from which all universities 
draw. 

We are developing a pioneering young 
scholars program in which targeted sixth 
and seventh graders from around the state 
will be admitted to Ohio State and provided 
necessary financial aid if they complete an 
appropriate college preparatory curriculum. 
These students will have continuing contact 
with the university and attend summer pro- 
grams at Ohio State, which should enhance 
our own black enrollments. But even if some 
of these students ultimately choose other 
colleges or universities, much will be accom- 
plished by our leadership in this effort. 

I am extremely satisfied with the pro- 
vost’s recommendations, but I think we 
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need to put a great deal more teeth into our 
plan. I am prepared to add $2 million to the 
$5 million we already spend annually on af- 
firmative action as additional incentive 
money over the next five years to enhance 
our results in all areas. 

But I also am prepared to develop concom- 
itant sanctions for not accomplishing the af- 
firmative action goals that the provost’s 
plan requires each area to establish by Jan. 
1 


While individual units will be able to 
claim incentive funding to reward recruit- 
ment results, if an area does not meet its 
goals, appropriate budgets will be reduced. 
And while affirmative action results will be 
important considerations in awarding a 
merit increase; at the same time, if goals are 
not met, merit salary increases will be re- 
duced for the responsible leadership. 

These suggestions may seem like harsh 
penalties. Some may say they place too 
much emphasis on affirmative action. But I 
do not believe there can be too much em- 
phasis on affirmative action at this institu- 
tion. If we truly intend to become pre-emi- 
nent, we must not accept excuses. 

We must do more to make our campuses 
truly diverse environments in which all indi- 
viduals are valued. The new action plan 
calls for all of us to participate, whether 
formally as one of 2,000 mentors helping to 
retain students or simply by challenging on 
the spot any person who has the bad taste 
and bad judgment to make a racist remark. 

We do have some cause for optimism at 
Ohio State. This autumn quarter, it appears 
that our black freshman admissions have in- 
creased by about 8% over last year. Our Col- 
lege of Law shows a total minority enroll- 
ment of 13% in its first-year class. These 
achievements merit praise. 

Affirmative action must be a top priority 
for all of us—in the context of results, not 
simply programs; in the context not only of 
enhancing the diversity so vital to our great- 
ness, but also of our obligation to lead socie- 
ty as a whole. 


AIDS TESTING 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. WYDEN. Mr. Speaker, top medical ex- 
perts yesterday told my Subcommittee on 
Regulation and Business Opportunities that 
the results of AIDS tests performed by private 
laboratories are far less reliable than previous- 
ly believed. 

New data from the College of American Pa- 
thologists analyzed at the subcommittee’s re- 
quest by the Office of Technology Assess- 
ment reveal four crucial facts: 

The confirmatory test for AIDS fails to iden- 
tify 1 out of 10 people carrying the AIDS virus. 
Among individuals in high-risk groups tested 
by private U.S. labs, 984 out of 10,000 people 
tested were incorrectly identified as AIDS free. 

For every individual in a low-risk population 
accurately identified as a carrier, nine individ- 
uals were falsely told they have AIDS. That is 
a false positive rate of almost 90 percent. 

The quality of AIDS testing being done in 
this country has apparently declined in the last 
year. False positive rates obtained by labs 
that went through proficiency testing in- 
creased between July 1986 and April 1987. 
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Ten out of nineteen private laboratories 
tested by the Army failed its proficiency test. 
Even the labs that failed continue to perform 
AIDS tests in the private sector. 

Mr. Speaker, AIDS testing—a potentially 
crucial weapon in the fight against this deadly 
disease—can only be useful if the results are 
reliable. In order to ensure greater accuracy of 
those highly sensitive tests, the Federal Gov- 
ernment must step up its oversight of private 
laboratories. Uniform standards for AIDS test- 
ing must be established. Training programs for 
laboratory workers who evaluate test results 
should be instituted. The Centers for Disease 
Control and the Food and Drug Administration 
have to be given the authority to sanction labs 
that fail quality assurance tests. 

Congress and public health policymakers 
must carefully consider the potentially far- 
ranging implications of this lab proficiency 
data, and recognize that a prerequisite to a 
successful testing policy is accuracy in our 
laboratories. 


WILLIAM CASEY 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SOLOMON. Mr. Speaker, | never 
thought | would see the day when | would 
nominate Bob Woodward for a literary prize, 
but | must confess that day has finally arrived. 
When the awards are handed out for the best 
fictional writing of 1987, | hope his book on 
William Casey receives the acclaim it richly 
deserves. 

| may even create a new award and give it 
to him myself. Perhaps | will call it the Clifford 
Irving Prize for Bogus Biography. You remem- 
ber Clifford Irving, the hoaxster who produced 
a phony biography of Howard Hughes back in 
the 1970's. What person would be more de- 
serving of receiving an honor in the name of 
Clifford Irving than Bob Woodward, who has 
done so much to perpetuate that kind of writ- 
ing? One more book like this last one and 
Woodward will have given yellow journalism a 
bad name. 

Woodward's preposterous claim that he re- 
ceived William Casey's deathbed confession 
reveals far more about Woodward himself 
than it does about Mr. Casey. In fact, it might 
be said that Woodward's gift for imaginative 
writing and his exploitation of literary license 
are exceeded only by his sense of bad taste. 

| learned a long time ago, Mr. Speaker, to 
always keep in mind one thing about report- 
ers: That they make their living off the 
achievements of other people. And, indeed, 
the life and achievements of William Casey 
will be enough to provide a livelihood for any 
number of writers. But no amount of potshot- 
ting by these intellectual pygmies will ever be 
able to diminish the lustre of distinguished ac- 
complishment that will always be attached to 
the name of William Casey. 

William Casey understood the nature of the 
world we live in. He was keenly aware of the 
stakes involved in the global struggle between 
totalitarian ideologies and free societies. He 
devoted his life to winning that struggle on 


28526 


behalf of people everywhere who love and 
value liberty. 

William Casey's loyalty and dedication to 
the country he loved and the Presidents he 
served were well known to everyone who was 
acquainted with him. As someone who knew 
and respected Bill Casey for 30 years, | can 
assure every Member of this House that the 
William Casey | knew bears no resemblance 
at all to the straw man that has been fabricat- 
ed in Woodward's book. May | add that Wil- 
liam Casey had a profound respect and admi- 
ration for President Reagan, a conviction of 
heart and mind that he reiterated every time | 
saw him—and | met with Bill Casey many 
times when he was director of Central Intelli- 
gence. 

Our country is much in debt to William 
Casey. Few Americans in this or any other era 
of our history have a record of public service 
that equals his. Throughout a career of serv- 
ice to our country that spanned over 40 years, 
William Casey focused all of his considerable 
intellect and energy on the great cause of pro- 
tecting America and extending the blessings 
of our way of life to others in all parts of the 
world. 

His was a life well spent, and his legacy is 
secure despite the overheated imaginations of 
his critics. One final word of caution about 
Woodward's book: Don't believe even the 
page numbers unless you count them your- 
self. William Casey the man is far more im- 
pressive than William Casey the myth. 


A TRIBUTE TO MR. WILLIAM 
BOBOLIS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to a 
distinguished member of the Sacramento 
community, Mr. William Bobolis, upon his 
presentation of the Medal of St. Paul, for his 
talent and dedication to his church and the 
Sacramento community. 

Upon receiving his degree in music educa- 
tion from the University of Utah, Mr. Bobolis 
continued to earn his master’s degree in voice 
from the California State University, Sacra- 
mento. Mr. Bobolis then began his teaching 
career in Utah where he was active in the 
Utah Opera Theater. Mr. Bobolis moved to 
Sacramento in 1963 and has performed nu- 
ae bartione roles in local operas and ora- 
tios. 

Since his arrival in Sacramento, Mr. Bobolis 
has become one of Sacramento's most re- 
spected choir directors. At the dedication of 
the new State capitol building, Mr. Bobolis had 
the honor of directing the combined high 
school choirs. His high school group, known 
as the Starmakers, performed at the 1986 
World Exposition in Vancouver. That same 
year, his Starmaker record album won the 
highest studio recording award in a national 
competition sponsored by Downbeat maga- 
zine. Furthermore, under Mr. Bobolis’ leader- 
ship, the Annunciation Choir has become one 
of the largest choirs in the Western Choir 
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Foundation, renowed for their musical and ar- 
tistic excellence. 

Mr. Speaker, on behalf of the people of 
Sacramento and the State of California, | want 
to congratulate Mr. Bobolis for a job very well 
done. Mr. Bobolis' dedication to Sacramento 
is very admirable indeed, and | want to take 
this time to offer my warmest wishes to this 
outstanding individual and wish him the very 
best of luck in all his future undertakings. 


IN REMEMBRANCE OF DAVID 
WILSON PROFFITT 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. DUNCAN. Mr. Speaker, | am submitting 
the following memorial in honor of David 
Wilson Proffitt, a good Tennessean and re- 
spected businessman. 

In REMEMBRANCE OF 


David Wilson Proffitt was born in 1891 on 
a small farm near Maryville, TN. He was the 
son of Mr. and Mrs, Nicholas W. Proffitt 
who came from North Carolina to Blount 
County in 1889 so their children could 
attend Maryville College. 

Mr. Proffitt graduated from Maryville 
College in 1916. The next year he married 
college sweetheart, Lillian Gray Webb, who 
preceded him in death in 1979. The Prof- 
fitt’s made their home in Cleveland, TN 
where he received his first merchandising 
experience as manager of Miller's. In 1919 
Proffitt fulfilled his childhood dream to 
own a store. He returned to Maryville and 
bought the Ellis-Chandler store on Main 
Street. Several months later, the two stores 
were consolidated in the former Badgett 
building as Ellis-Proffitt. In 1921 Ellis decid- 
ed to sell his share and the name was 
changed to Proffitt's. Presently, there are 
five Proffitt's located throughout East Ten- 
nessee. The newest and largest store was 
opened in the summer of 1984 at East 
Towne Mall in Knoxville. 

“Mr. D. W.“, as he was called by friends 
and employees, was a very active member of 
the community. As listed in Who's Who in 
America“: founder and past president of the 
Maryville Kiwanis, founder and past presi- 
dent of the Blount County Chamber of 
Commerce, chairman of United Fund and 
Finance Committee for building Blount Me- 
morial Hospital. Proffitt served on 1972 
Tennessee Commission on Human Rights, 
Blount County Red Cross, member of Selec- 
tive Service Appeals Board, member of 
Blount County Farm Bureau and founder 
and director of Board of First Federal Sav- 
ings and Loan. 

He devoted much time raising money for 
Maryville College and served on the Board 
of Directors; a private dining room was 
given in honor of Mr. and Mrs. Proffitt. He 
also served on Board of Directors of Wilson 
College in North Carolina. 

Since childhood he has been a member of 
New Providence Presbyterian Church and 
served the church in numerous capacities. 
He was a former Sunday School Superin- 
tendent, Chairman of the Board of Deacons 
and served as an Elder. In 1951-1952 he 
served as president of the National Council 
of Presbyterian Men, an organization he 
helped found. He spent time touring the 
world on behalf of One Great Hour of Shar- 
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ing, the Protestant world-wide relief offer- 
ing. 

During 1956-1957 Proffitt was the moder- 
ator of the United Presbyterian Church, 
USA, one of the few laymen and first busi- 
nessman to hold that position. He was vice- 
president of the Presbyterian Foundation 
and member of the General Board of Na- 
tional Council of Churches in 1958. On 
behalf of his unselfish church involvement, 
Proffitt received two honorary LLD degrees, 
one from Maryville College and Hanover 
College. 

Surviving family members include his four 
children: Harwell, John W. (Jack), Mrs. 
Harry (Lillian) Lyle of Blount County and 
Neil of New York; eight grandchildren, and 
six great-grandchildren. 


WHAT THE STOCK MARKET IS 
TELLING WASHINGTON 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. GINGRICH. Mr. Speaker, Congressman 
JACK KEM offers an insightful perspective on 
the cause of the recent stock market decline. 
He believes that trade protectionist legislation, 
tax increase campaigns, and exchange rate 
instability are causing millions of investors to 
question whether Congress will spoil the 
President's winning economic strategy. Repre- 
sentative KEMP often has exhibited an uncan- 
ny ability to dissect economic problems, and | 
ask that his views be reprinted below for the 
benefit of my colleagues. 


STATEMENT BY JACK Kemp ON STOCK MARKET 
DECLINE 


The stock markets have fallen sharply, 
not only in the United States, but in coun- 
tries all over the world. This points to an 
international problem—our unstable world 
monetary system, which threatens the 
world economic and trading system. 

Protectionist trade legislation and the 
threat of a tax increase—including, in 
effect, triple taxation of dividends—have 
played large roles. The immediate trigger 
was Treasury Secretary James Baker's re- 
marks late last week, throwing doubt on the 
Louvre agreement to stabilize the dollar 
against other currencies, particularly the 
Deutschemark. This raised the spectre of 
yet another round of competitive devalu- 
ation, and triggered the current world fi- 
nancial crisis. 

As I am advising the White House, three 
things must be done immediately to halt 
this crisis: 

First, the Federal Reserve and other cen- 
tral banks must step in to restore order to 
the markets. 

Second, Treasury and Finance officials of 
the major countries must meet at once to 
put back together a stable monetary system, 
defending the dollar and stabilizing curren- 
cies. 

Third, the Democratic leadership in Con- 
gress must withdraw the protectionist trade 
bill, and the damaging tax bills. If they do 
not, the Administration must veto both, 
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PIONEER UPBRINGING SPARKS 
LUMPKINS’ DESIGNS, PAINTINGS 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. RICHARDSON. Mr. Speaker, in the past 
few years, the city of Santa Fe, NM has re- 
ceived a great deal of national attention. It 
has been featured in every travel magazine 
and in numerous other publications because 
of its great natural beauty and its many cultur- 
al offerings. It is widely considered to be the 
cultural heart of the region and among the art 
capitals of the country. 

The natural attributes of Santa Fe, its ethnic 
and cultural diversity, and its low-key atmos- 
phere have attracted generations of artists, in- 
cluding such well-known figures as Georgia 
O'Keeffe, Ansel Adams, and D.H. Lawrence, 
as well as many other lesser known but equal- 
ly gifted individuals, 

Last week, | was pleased to learn of an ex- 
hibition recognizing the contributions of Wil- 
liam Lumpkins to Santa Fe's artistic develop- 
ment. Mr. Lumpkins’ works in watercolor are 
the subject of a new retrospective exhibit at 
the Jonson Gallery of the University of New 
Mexico. | have long enjoyed and admired Mr. 
Lumpkins’ paintings and | am glad that they 
are being brought to the attention of more 
New Mexicans. It is time that this pioneer in 
New Mexico's art world be honored. 

The following article from the Albuquerque 
Journal traces Mr. Lumpkins’ upbringing in 
one of New Mexico's pioneer families and the 
influence of that experience on his career as 
an architect and painter. 

| am proud to have such a gifted and distin- 
guished gentleman among my constituents 
and | hope you enjoy reading about his work. 

{From the Albuquerque Journal, Oct. 11, 
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PIONEER UPBRINGING SPARKS LUMPKINS' 
DESIGNS, PAINTINGS 


(By William Clark) 


William Lumpkins is a dapper, gray-haired 
man, with a kindly, softspoken manner that 
masks a prolific energy. 

At 78, he is known primarily as an archi- 
tect, as an early proponent of solar design 
and a champion of adobe construction, 
about which he has written three books. 
Lumpkins has planned everything from 
shopping malls to award-winning historic 
renovations—some 1,800 buildings in all. 

But there is another side to this man. 
Throughout his distinguished career, he has 
also been an innovative artist. Thirty-nine 
works, primarily watercolors, are in a retro- 
spective exhibit at the University of New 
Mexico's Jonson Gallery. 

Seated in the living room of his home in 
the hills north of Santa Fe, wearing 
stitched cowboy boots, a plum-colored shirt 
with a gray bandana knotted at his throat, 
Lumpkins describes roots that run deep in 
New Mexico's frontier past. 

“My father came west from Kentucky in 
1880 as a hunter for a wagon train, and then 
worked for the Matador Ranch in west 
Texas,“ Lumpkins says. “It was all open 
range then, and he saw that all you had to 
do was register a brand and go to work rais- 
ing cattle.” 
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The elder Lumpkins chose the SS Bar 
marking and moved to New Mexico around 
1883 where, on the Rabbit Ears Ranch west 
of Clayton, William Lumpkins was born in 
1909. 

Growing up there, then on a ranch in Ari- 
zona, and finally on another New Mexico 
ranch on the south side of the Capitan 
Mountains, Lumpkins experienced a kind of 
pioneer upbringing that would influence the 
rest of his life, spark his own explorations 
and experiments in his chosen fields of ar- 
chitecture and art. “My main asset has 
always been my curiosity,” he says with a 
grin. 

Living at the Capitan ranch, attending 
Roswell High School and already beginning 
to draw, Lumpkins established two impor- 
tant friendships—with artist Peter Hurd 
and writer Paul Horgan—that helped shape 
his nascent artistic impulse. I met Pete 
Hurd when I was a sophomore in high 
school, and he had a lot of influence on me 
early on Lumpkins says. “He'd already been 
back east to study with N.C. Wyeth, and I 
though the wiltiest, most romantic thing I 
could think of was to be an artist. He'd 
come up to the ranch at Thanksgiving, 
Christmas, spring break, and we'd hit for 
the hills and he'd do India ink drawings,” 
Lumpkins remembers. 

“Pete was doing watercolors, too. Paul 
Horgan, who was the librarian at the New 
Mexico Military Institute, got him started 
on those,“ Lumpkins says. Horgan, himself 
a watercolorist as well as writer, also broad- 
ened the horizons of the two young artists 
by loaning them art books from the insti- 
tute's library. “There were about seven 
members of the intelligentsia in Roswell at 
that time, and Paul was the leading light,” 
Lumpkins says. 

In 1929, Lumpkins moved on the UNM, 
where he took mostly classes in art, includ- 
ing a watercolor course. It fascinated me,” 
Lumpkins says, and I knew I'd found my 
medium.” 

Over the last half century, Lumpkins has 
experimented with a variety of media, in- 
cluding acrylics, printmaking, collage, and 
clay sculpture, but water color has remained 
his medium of choice. “It does marvelous 
things on its own," Lumpkins says, The 
color runs, mixes, and if you work with it, 
don’t try to control it, it will help you. You 
can’t control water color unless you're a 
complete master.” 

Lumpkins did achieve that mastery as one 
painting in the Jonson Gallery retrospective 
demonstrates. Untitled.“ 1935, is drawn 
with an architect’s precision (it was in fact 
at about this time that Lumpkin’s designed 
his first solar building). But another water- 
color, “Dancing Trees,” 1930, with its vi- 
brant, quivering movement, its sense of 
barely contained energy, is more indicative 
of the direction Lumpkins’ art would take. 

“I started fooling with abstraction while I 
was at UNM, and by 1930-31 I was pretty 
well into it, there was a bit of the rebel in 
me,“ Lumpkins says. An encounter with the 
landscape painting of John Marin in 1931 
ie Lumpkins’ instinct for abstrac- 
tion. 

“I saw his work in Taos and it just blew 
me wide open.“ Lumpkins remembers. “The 
pictures were leaning against the wall and I 
was reading them as abstracts it turned out 
they were upside down,” he says with a 
chuckle. “But they were based on abstrac- 
tions, and they worked either way.” 

In 1935, Lumpkins’ interest in abstraction 
led to another influential friendship, this 
time in Santa Fe, with painter Raymond 
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Jonson, for whom the Jonson Gallery is 
named. Learning that Lumpkins was an ab- 
stract painter, Jonson asked to see the 
young artist's work and then, in 1938, invit- 
ed him to join the Transcendental Painting 
Group founded in Santa Fe. 

“The group was organized primarily to try 
and generate shows,” Lumpkins says. “If 
you did abstracts, you were pretty much ex- 
cluded from local exhibitions—the whole 
thrust at that time was American land- 
scapes or pictures of the working man. The 
group was founded on the idea of abstrac- 
tion, it was ‘transcendental’ in the diction- 
ary meaning of ‘to go beyond’ reality. We 
thought that, as a group, we could kick open 
a few doors, and we did—we were shown at 
the San Francisco World Fair, the New 
York World Fair, the museum in New York 
that became the Guggenheim.” 

The Transcendental Painting Group split 
up with the coming of World War II and 
Lumpkins, a pilot, was commissioned as a 
flight instructor in the U.S. Navy, ultimate- 
ly becoming chief of flight operations in 
Memphis, Tenn. He returned to Santa Fe 
after the war, and then moved to La Jolla, 
Calif., where he lived and worked as an ar- 
chitect for 17 years before returning to 
Santa Fe in 1967. 

Lumpkins’ architectural work has brought 
honor—a National Historic Preservation 
Award; inclusion in “Des Architecture de 
Terre,’ a landmark exhibition on earth ar- 
chitecture at the Centre Georges Pompidou 
in Paris; and a Governor's Award for Excel- 
lence and Achievement in New Mexico for 
painting as well as architecture. 

Through the years, Lumpkins has always 
painted. There's an urge you can’t stop.“ 
he says simply. “I work very fast and I don't 
start with a preconceived idea. I just face 
the paper or canvas, start with a bit of 
color, a squiggle or two, and feel it out from 
that—you're working with it, you're moving 
it, and it just happens. That’s what a water- 
color should be—a happening.” 

Lumpkins also describes a long fascination 
with Asian philosophy, with Zen Buddhism 
in particular, and its influence is evident in 
his work, seen in his deft, quick, bold brush 
strokes. 

Many of the works in the Jonson show 
echo the shapes of Asian calligraphy; the 
use of the white field of paper in Lumpkins' 
abstract landscapes evokes the subtle, feath- 
ery brush strokes of Japanese sumi (ink) 
work or Chinese landscape painting. 

Lumpkins has written many “koans,” the 
brief riddles or statements used by Zen mas- 
ters to provoke thought, and in these writ- 
ings he speaks of “. .. a oneness with the 
instant without habit, conditioned attitudes, 
learned behavior patterns, attachments or 
revulsions.” 

“Architecture and painting are two differ- 
ent worlds,“ Lumpkins muses. Architecture 
is about 5 percent creativity and 95 percent 
work, while painting can be completely cre- 
ative. 

“Architecture is discipline—painting is 
freedom,” he says. I need both.“ 
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THE WAR POWERS RESOLUTION: 
nee CASE AGAINST IT IN THE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MICHEL. Mr. Speaker, our distinguished 
colleague, BU. BROOMFIELD, ranking Republi- 
can member of the House Committee on For- 
eign Affairs, was one of the original cospon- 
sors of the War Powers Resolution in the 
House of Representatives. His knowledge of 
the history and the goals of that resolution 
makes all the more impressive his arguments 
against using it in the Persian Gulf operation. 
In an excellent article published in the Chris- 
tian Science Monitor, BILL has given us a cap- 
sule summary of the events in the Persian 
Gulf and a brief history of the War Powers 
Resolution itself. His conclusion is clear: 

“If a provision directly invoking the war 
powers resolution on these opperations is 
sent to the President's desk, | would hope 
that he would veto it.” 

| recommend this article to all our col- 
leagues because it combines scholarly objec- 
tivity with personal knowledge of the resolu- 
tion. 

At this time | wish to insert in the RECORD, 
“Congress and the Gulf: The case against in- 
voking the War Powers Resolution,” by WiL- 
LIAM S. BROOMFIELD, the Christian Science 
Monitor, October 19, 1987. 

[From the Christian Science Monitor, Oct. 
19, 19871 
CONGRESS AND THE GULF: THE CASE AGAINST 
INVOKING THE WAR POWERS RESOLUTION 
(By William S. Broomfield) 

While I was one of the original co-spon- 
sors of the War Powers Resolution in the 
House of Representatives, I have come to 
feel that the resolution has proved counter- 
productive. Many members of Congress are 
suggesting that the War Powers Resolution 
should apply to current United States mili- 
tary operations in the Persian Gulf. Neither 
the situation in the Gulf nor the action of 
Congress to date justifies such a step. 

The War Powers Resolution, enacted over 
presidential veto in 1973, requires the presi- 
dent to consult with Congress before intro- 
ducing US military forces into actually or 
potentially hostile situations. It also re- 
quires the president to report within 48 
hours on the introduction of US forces into 
such situations or into foreign territory in a 
combat mode. The president would be re- 
quired to withdraw the forces within 60 to 
90 days if Congresss did not extend the 
period, The president is also supposed to 
report periodically during the deployments. 

Many observers believe that the War 
Powers Resolution is an unconstitutional in- 
trusion on the powers of the president. The 
resolution attempts to impose a legislative 
framework on the exercise of the presi- 
dent’s constitutional prerogatives; in specif- 
ic cases, the resolution could create obsta- 
cles for the president’s exercise of his con- 
stitutional responsibilities. 

The constitutionality of the War Powers 
Resolution has never received a decisive ju- 
dicial test. The courts have been unwilling 
to intervene in disputes between the execu- 
tive and legislative branches in which there 
were major unresolved issues. 
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When members of Congress and others 
challenged the deployment of military ad- 
visers to El Salvador in 1982, for example, 
the courts refused to apply the resolution, 
on the grounds that Congress had not at- 
tempted to clarify its applicability. It is 
highly likely the court will take the same 
position in the pending lawsuit by several 
members of Congress against US Navy pro- 
tection for the reflagged Kuwaiti tankers. 

Assuming the constitutionality of the War 
Powers Resolution, does the current situa- 
tion in the Gulf call for its being used? I be- 
lieve that neither the substantive require- 
ments, as clarified by previous executive- 
congressional practice, nor the procedural 
prerequisites have been met. In fact, the 
basic decision whether to proceed under the 
war powers framework appears to be largely 
a political question rather than a legal one. 
For the good of the country, Congress 
should work together with the president to 
see to it that any application of the resolu- 
tion is designed to support rather than de- 
tract from the efficacy of US military de- 
ployments in complex and dangerous cir- 
cumstances abroad. 

It is true that there have been hostilities 
in the Gulf involving US forces. On May 17, 
the USS Stark was struck, while on routine 
patrol, by a missile fired from an Iraqi war- 
plane; there was grievous loss of life and se- 
rious damage to the vessel. On July 24, the 
Bridgeton, a Kuwaiti-owned US-flag tanker 
being escorted by US naval vessels, struck a 
mine that in all probability was placed in its 
path by Iranian forces. 

On Aug. 10, a US interceptor fired two 
missiles at an Iranian warplane approaching 
a US reconnaissance aircraft. On the 
evening of Sept. 21, US helicopters incapaci- 
tated an Iranian vessel observed laying 
mines in international waters; several Irani- 
an sailors were killed or injured and 26 
taken into US custody. The next day, warn- 
ing shots were fired at an Iranian hover- 
craft approaching the US flagship at high 
speed. 

Most recently, on Oct. 8, US helicopters 
responded to an attack from Iranian patrol 
boats, sinking one, damaging two others, 
and causing serious losses to their crews. 
Shortly thereafter, shots were fired from an 
Iranian oil platform as another US helicop- 
ter was passing. 

The mere fact of hostile action does not 
trigger the War Powers Resolution, howev- 
er. It is true that the resolution speaks of 
“hostilities ... where imminent involve- 
ment in hostilities is clearly indicated by the 
circumstances.” Military operations in sup- 
port of maritime freedoms are not acts of 
war under international law, however. 

In the Corfu Channel case, which arose 
when Albania damaged transiting British 
warships with mines, the Permanent Court 
of International Justice (under the League 
of Nations) decided that reparations were 
owed to Britain because the ships were in 
“innocent passage —notwithstanding the 
fact that they were on a show-the- flag oper- 
ation. 

The administration has refrained from ap- 
plying the War Powers Resolution to mili- 
tary operations designed to uphold tradi- 
tional maritime freedoms, and Congress has 
never objected to this practice. For exam- 
ple, in August 1981, President Reagan did 
not report under the War Powers Resolu- 
tion on the downing of two Libyan fighters 
over the Gulf of Sidra, which Libya claims 
as its territory. The US Navy returned to 
the Gulf of Sidra thereafter without reports 
being filed. Finally, in the spring of 1986, 
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during a period of high political tension 
with Libya, the US fleet returned to the 
Gulf of Sidra for exercises. On March 24, 
1986, US forces responded to Libyan mili- 
tary movements by attacking Libyan vessels 
and coastal missile sites. The President re- 
ported to Congress the next day, but not 
under the resolution. 

Because of such complexities, Congress 
should engage in constructive dialogue with 
the administration and not attempt to 
invoke the War Powers Resolution unilater- 
ally. This follows not only legally but be- 
cause premature or unwise application of 
the resolution could have undesirable politi- 
cal consequences at home and abroad. 
When US forces are committed to a danger- 
ous mission abroad, disputes over war 
powers can harm their morale, divide the 
country, communicate uncertainty to our 
friends overseas, and send a signal of vacilla- 
tion to our opponents. 

The situation in the Gulf changes day to 
day. Congress deserves to be consulted fully 
and often on the evolving US military and 
political objectives in the Gulf. The decision 
to invoke the War Powers Resolution, how- 
ever, should be taken only after serious re- 
flection, dialogue, and the development of a 
measure of consensus in the country as a 
whole. Otherwise, attempts to apply the res- 
olution will fail—as occurred in the Senate 
Sept. 18 when an amendment to invoke the 
resolution was tabled by a vote of 50-41. 

Successive administrations have been ex- 
tremely cautious in agreeing to execute war 
powers procedures. The record of the cur- 
rent administration is actually quite positive 
in this regard. While the administration did 
not consult with Congress on the freedom- 
of-the-seas operations in the Gulf of Sidra, 
the President did consult and promptly 
report on the April 14, 1986, air raid against 
Libya itself. Congressional leaders were con- 
sulted hours before the onset of hostilities, 
and the President reported on the oper- 
ation, consistent with“ the resolution, 
within two days. 

The administration has also reported on 
significant developments in the Persian 
Gulf. On June 15, pursuant to congressional 
request, Secretary of Defense Caspar Wein- 
berger reported on planned naval support 
for the reflagged Kuwaiti tankers; he 
stressed that consultations with Congress 
had been going since Kuwait agreed to the 
administration’s reflagging proposal. Secre- 
tary of State George Shultz reported May 
20 on the Stark incident, citing the Presi- 
dent's authority and the fact that the US 
had maintained a naval presence in the 
Gulf for 40 years. On Sept. 24 and Oct. 10, 
President Reagan reported on the incidents 
involving the mine-laying vessel and the 
patrol boats; he cited the historical US pres- 
ence in the Gulf, his constitutional author- 
ity as commander in chief, and consider- 
ations of international law which made the 
US actions defensive in nature. 

Experience shows that application of war 
powers procedures is most successful when 
the administration and Congress work care- 
fully together to create a framework for co- 
operation under the resolution, For the de- 
ployment of US Marines to the second mul- 
tinational force in Lebanon, for example, 
Congress passed and the President signed a 
joint resolution under which Congress pro- 
vided its authorization for the deployment 
and extended the reporting period (thereby 
preventing further conflict between Con- 
gress and the administration) to 18 months. 

There have recently been discussions in 
Congress of an approach that would simply 
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request a full report on operations in the 
Gulf or even provide specific authorization 
for a period of deployment sufficient to 
allow US forces in the gulf to discharge 
their mission effectively. It would be unde- 
sirable, however, to combine such an ap- 
proach with any near-term date for further 
congressional action, since this could tend 
to undercut the authority for deployment. 
We should by all means avoid the kind of 
action that the Senate considered earlier, 
which would have unilaterally invoked the 
War Powers Resolution and sought to cut 
off after a brief period legislative authcrity 
for US naval protection of tankers owned by 
friendly Gulf states. 

The subject of war powers is a difficult 
one, because of the historical disagreement 
between the executive branch and Congress 
over their constitutional roles concering 
military operations abroad. For the benefit 
of all, every attempt should be made to 
reach a satisfactory outcome through dia- 
logue between these branches of govern- 
ment. 

Recent actions by US allies and comments 
by leaders of friendly Gulf states show 
growing international support for US ac- 
tions to maintain freedom of navigation in 
the Persian Gulf. Opinion surveys show 
that the American public understands and 
supports the President's policy of protecting 
shipping in the Gulf’s vital seaways. To re- 
verse policy at this time would divide the 
country and confuse our friends and allies 
abroad. If a provision directly invoking the 
War Powers Resolution on these operations 
is sent to the President's desk, I would hope 
that he would veto it. 


A TRIBUTE TO DOROTHY RYAN 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Ms. Dorothy V. Ryan, 
a very special resident of my 17th Congres- 
sional District. | am extremely pleased to be 
able to inform my fellow Members of the U.S. 
House of Representatives that she was re- 
cently reelected President of the Ohio State 
Council of Senior Citizens, Inc. This momen- 
tous and wonderous event took piace at the 
Ohio council's constitutional convention in Co- 
lumbus. 

Ms. Ryan is perhaps the most active 
member of the Ohio State Council of Senior 
Citizens in that group’s history. She has slav- 
ishly and tirelessly devoted countless hours to 
the advancement of that organization's pro- 
grams and agenda. Ms. Ryan became presi- 
dent of the Ohio council in 1976 at the sad- 
dest time of her life—upon the death of her 
beloved husband. Since completing her hus- 
band's term of office, the Ohio council has ex- 
pressed their complete confidence in her as- 
tounding leadership abilities by reelecting her 
as president an amazing total of six times. 

| also have total confidence that Dorothy 
Ryan will lead the Ohio Council of Senior Citi- 
zens to the greatest heights in that organiza- 
tion’s history over the course of her next 2- 
year term as president. Thus, it is with thanks 
and special pleasure that | join with the resi- 
dents of the 17th Congressional District in sa- 
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luting the great accomplishments and honora- 
ble character of Dorothy V. Ryan. 


A TRIBUTE TO REV. JOHN 
“MIKE” LOUDON 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. KOLTER. Mr. Speaker, | rise today to 
pay tribute to a good friend and community 
leader, Rev. John Mike“ Loudon. Reverend 
Loudon, senior pastor of the Highland Presby- 
terian Church for the past 10 years, has re- 
signed his post and accepted an invitation to 
become head of staff of the Eastridge Presby- 
terian Church in Lincoln, NE. 

Born in New Castle, PA, to John B. and 
Fanny Patterson Loudon, he graduated from 
New Castle High School in 1966, Westminster 
College in 1970, and the Gordon-Conwell 
Theological Seminary in 1973. A good father 
to his three children, Andrew, Amanda, and 
Nathan, and a faithful husband to his wife 
Joyce, Mike“ has set a fine example for all 
of us in the Fourth District through his untiring 
efforts on behalf of his community. 

He has served as vice-president and presi- 
dent of the New Castle Rotary Club, secretary 
of the board and membership drive chairper- 
son of the New Castle Community Y, a 
member of the nominating Chapter of the 
American Cancer Society, Lawrence County 
Chapter of the American Red Cross, and the 
Automobile Show Committee of the Greater 
New Castle Chamber of Commerce. He re- 
ceived the “Distinguished Service Award“ 
from the New Castle Jaycees in 1984. 

| would like to wish Reverend Loudon and 
his family a healthy and prosperous future 
with his new parish. | take this time to tip my 
hat to Mike and to say thanks!“ His untiring 
efforts on behalf of Lawrence County will be 
missed, not only by his parishioners, but by 
myself and the many people of the area. 

Best of luck to you, Mike. Thank you for all 
you have done. You are a tribute to America. 


IN HONOR OF MAURICE “BUD” 
SCHOENHOLZ 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to salute a fine and compassionate 
man, Maurice “Bud” Schoenholz, who will be 
honored by the Professions and Finance As- 
sociates for the City of Hope on November 
21, 1987, with the most prestigious honor 
given on behalf of the City of Hope Medical 
Center and Beckman Research Institute with 
its “Award of Hope.” 

This 1987 “Award of Hope“ recipient, Mau- 
rice Schoenholz, started his highly successful 
business career as an office boy with United 
Factory in his native New York. In 1983, he 
resigned as chairman of the board of Republic 
Factors Corp., concluding a long and produc- 
tive career. 
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Following a tour of duty in the U.S. Air 
Force, Maurice “Bud” Schoenholz came west 
to Los Angeles in 1948 to represent United 
Factors. In 1953, he started United Factors 
West as a separate operation. Subsequent 
sales and changes in ownership made him 
president of Crocker United Factors, followed 
by his becoming head of Republic Factors 
Corp. in 1978 when he established the firm's 
west coast operation. 

Throughout his business life, Bud Schoen- 
holz has consistently given of himself to phil- 
anthropic endeavors. He is a past president of 
the Merchants Club, the medical center's ap- 
parel industry support group. He is one of the 
founding members of the support group which 
became today's Professions and Finance As- 
sociates. He also served on the City of Hope 
board of directors from 1959-69. 

Maurice Bud“ Schoeholz has been active 
in many organizations and has been the recip- 
ient of numerous awards. He is on the board 
of the American Jewish Committee and re- 
ceived its Community Service Award in 1982. 
He is also active in the United Jewish Fund 
and the National Conference of Jews from 
which he received the Humanitarian Award in 
1977. The Fashion Industries Club of Cedars- 
Sinai Medical Center presented him with its 
own Humanitarian Award in 1985. 

Maurice and his wife Dawn, who have three 
sons and three grandchildren, are residents of 
my 27th Congressional District in Santa 
Monica, CA. 

It is a pleasure to share Maurice Schoen- 
holz's accomplishments with my colleagues in 
the U.S. House of Representatives. | ask that 
they join me in wishing him the best of luck in 
all future endeavors. 


ASSEMBLYMAN JOSEPH V. 
DORIA, JR., HONORED IN BA- 
YONNE, NJ 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. GUARINI. Mr. Speaker, a dedicated ed- 
ucator and community leader is being honored 
for his many years of public service. 

Mr. Doria, who is director of educational 
services at St. Peter's College, in Jersey City, 
has been elected to serve the 31st Legislative 
District, Bayonne and Jersey City in the New 
Jersey Assembly since 1980. 

Truly a man for all seasons, his involvement 
in commnity life has been of tremendous sig- 
nificance, resulting in his receiving almost 40 
citations and awards in the areas of educa- 
tion, community involvement, the environment, 
older Americans, the blind, and awards from 
industry. He has provided his leadership quali- 
ties for more than 50 organizations. 

With the assistance of the leadership of the 
Sicilian Citizens Club of Bayonne and Denise 
Konopka, associate editor of the Bayonne 
Community News, the following information on 
Assemblyman Doria's background is being 
provided. He will be honored on Saturday, Oc- 
tober 24 by the above mentioned club at their 
1987 annual dinner dance to be held at the 
Villa Nova, Avenue E, in Bayonne: 
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Doria, having served as Assemblyman in 
the 31st Legislative District of New Jesery 
since 1980 is the Democratic candidate in 
the November elections. He was elected 
Democratic Conference Chairman in 1984 
by his party and serves on the Education 
and Higher Education and Regulated Pro- 
fessions Committees. 

He is a member of the Joint Committee on 
Public Schools of New Jersey. He was ap- 
pointed by Gov. Thomas H. Kean to the 
Governor's Commission of Science and 
Technology and by the Speaker of the Gen- 
eral Assembly to the New Jersey Statue of 
Liberty Centennial Commission. He is cur- 
rently a member of the board of directors of 
the New Jersey Historical Society. 

After graduating from Marist High 
School, Doria received his B.A. degree from 
St. Peter’s College where he was elected to 
Who's Who is American Colleges and Uni- 
versities. He received a graduate Fellowship 
to Boston College where he received an 
M.A. degree. He is presently in the doctoral 
program at New York University Graduate 
School of Education. 

The honoree has been the director of Edu- 
cational Services at St. Peter’s College since 
1972 and a member of the adjunct faculty 
where he teaches courses in educational ad- 
ministration and history. Prior to that he 
was chairman of the Social Studies depart- 
ment of Holy Family Academy, where he 
designed and implemented a unique two 
week Community Involvement Program 
which placed the entire student body into 
human service jobs on a voluntary basis. He 
has also been an Educational Consultant to 
schools, school districts and other colleges 
and universities. 

He has served on many conferences and 
commissions which have discussed and for- 
mulated educational policies by government 
and education leaders. During the summer 
of 1986 he was selected by the American 
Council of Young Political Leaders as a del- 
egate in an international exchange program 
between the United States and the People's 
Republie of China. 

He was elected to the Bayonne Board of 
Education in 1975 and served as its presi- 
dent from 1975 to 1980. While serving as 
president he worked together with the 
board and top administrators in the formu- 
lation of school policy. 

Doria has served on many organizations, 
boards and committees as a member and of- 
ficer. These include: The Hudson County 
Human Services Coalition, Bayonne Italian 
Earthquake Relief Committee, Bayonne Co- 
lumbus Committee, Rotary Club of Ba- 
yonne, Bayonne Coumunity Nursery Fund 
Drive Committee, International Year of the 
Disabled Committee, Bayonne Youth 
Center, Bayonne Mental Health Center, 
Trustee of Our Lady of Assumption Parish, 
YWCA Advisory Board and many other 
groups, agencies and political organizations. 

Many organizations have recognized his 
efforts on behalf of his fellow man and hon- 
ored Doria over the years. Some of these 
have been: the Community Involvement 
Award at Holy Family Academy, Legislator 
of the year Award—International Federa- 
tion of Public and Technical Engineers, 
Commander’s Award—Disabled American 
Veterans, Legislator of the year Award— 
Hudson County School Boards Association, 
Appreciation Award—Bayonne Council of 
Boy Scouts of America, Legislative Leader- 
ship Award—United Way of Hudson 
County, Jersey City Environmental Cham- 
pion Award, 

Also, Legislator’s Award—New Jersey As- 
sociation of Independent Colleges and Uni- 
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versities, Friend of Education Award— 
Hudson County Education Association, Leg- 
islator's Award—New Jersey Chapter of the 
American Physical Therapy Association, 
Certificate of Appreciation—Bayonne Eco- 
nomic Opportunity Foundation, Knights of 
Pythias Civic Achievement Award, Out- 
standing Citizen of the Year Award—Con- 
cerned Citizens of Bayonne and many other 
organizations. 

Doria and his wife, Maribeth, live in Ba- 
yonne. 

Assemblyman Doria has authored publica- 
tions, some of which have been published by 
the U.S. Department of Education regarding 
the multiple use of school facilities. He has 
been coeditor of the New Jersey Association 
for Affirmative Action in Higher Education 
Newsletter and member of the College and 
University Personnel Association's Research 
and Publications Advisory Board. 

It has been my pleasure to work with As- 
semblyman Doria in the important Federal and 
State relationships. His work in the New 
Jersey State Legislature has been outstanding 
and most important as it complements, aids 
and assists the flow of the legislative process 
funding and programs to the Garden State of 
New Jersey. 

Joe Doria has been at the forefront in aiding 
and administering St. Peter's College in edu- 
cational funding opportunities and he is held 
in the highest esteem by the president of that 
great institution, Father Edward Glynn, S.J. 

This tribute to Joe Doria by this community 
group is far reaching as the membership and 
those in attendance come from every commu- 
nity facet, including government, labor indus- 
try, older Americans, veterans and cultural 
groups. They all know of some of Doria's 
great input and the need for the continuance 
of his community service. 

It has been said to every man there opens 
a high way and a low and every man decides 
the way that he shall go. Joseph Doria, while 
a very young man decided that the real pur- 
pose of his existance was not only to make a 
living but to make a life—a worthy useful life. 
He lives the following: 

“Do all the good you can 
By all the means you can 
In all the ways you can 
In all the places you can 
At all the times you can 
To all the people you can 
As long as ever you can.“ 

| commend this citizens club on their 59th 
annual dinner dance. | further commend them 
for honoring Joseph V. Doria, Jr. This tribute 
has extra significance during this 200th anni- 
versary year of the signing of our U.S. Consti- 
tution. Joe Doria's life has complemented the 
advocacy of our forefathers who in this great 
document wish to provide Americans all the 
freedom of opportunities, religion, and the dig- 
nity of all individuals. 

| commend Rudo Nolfo, president of this 
outstanding community organization, which 
has served many just causes in Hudson 
County, working for community gain, the pro- 
tecting of the environment, assisting in the 
Ethiopian famine relief fund drive, and con- 
stant charitable works known and unknown. 

| also wish to commend the chairman of 
this function, Frank Di Micelli, for his organiza- 
tional ability, organizing this committee to 
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make this tribute to Joseph V. Doria a mean- 
ingful and lasting one. 

In my opinion, succinctly speaking, the best 
way | personally can describe and commend 
Joe Doria is that he possesses the four cor- 
nerstones of character on which the structure 
of this Nation was built as described by the 
famed Capt. Edward Rickenbacker: “inde- 
pendence, imagination, individuality and initia- 
tive.” | believe his career is still unfolding be- 
cause no individual who has added so much 
to the moral well being, the intellectual and 
material needs of a city, State, and Nation can 
or should be left long without proper reward. 

am certain that my colleagues here in the 
House of Representatives want to join me in 
this salute to Assemblyman Joseph V. Doria, 
Jr., community leader—community servant. 


SALUTE TO DONALD L. LUCAS 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MINETA. Mr. Speaker, | am pleased to 
take this opportunity to salute a great Ameri- 
can and a good friend, Donald L. Lucas. On 
November 24 Don will receive the Distin- 
guished Citizen Award from the Santa Clara 
County Council of the Boys Scouts of America 
for his dedication to the betterment of our 
community and our Nation. 

Don Lucas is extremely active in community 
affairs, having served on the board of direc- 
tors or as the president of many civic and pro- 
fessional organizations. He has been an 
active member of the boards of the Better 
Business Bureau, the San Jose State Alumni 
Association, the San Jose Chamber of Com- 
merce, and the Hospice of the Monterey Pe- 
ninsula. In 1977 he served on the Board of 
the Santa Clara County Council, Boy Scouts 
of America, and has served on the Advisory 
Board of the Santa Clara County Council 
since 1978. 

Don has been deservedly acknowledged on 
several occasions as a prominent member of 
our community. He is a recipient of the Out- 
standing Alumnus Award from San Jose State 
University School of Business, was named a 
Lifetime Honorary Member of the American 
Marketing Association, and was honored as 
Citizen of the Year by the San Jose Police Ac- 
tivities League. 

In addition to his public service commit- 
ments, Don is the president and founder of 
the Lucas Dealership Group which now oper- 
ates eight automotive companies in the bay 
area and in Hawaii. The roots of this very suc- 
cessful business venture can be traced to the 
late 1950's when, during his sophomore year 
at San Jose State University, Don began sell- 
ing automobiles. Clearly the success of each 
of Don's endeavors is due to his energy, his 
talent and his utter enthusiasm for whatever 
he chooses to take on. 

Don is a man of impeccable integrity and 
character. He has always been quick to offer 
his friendship and counsel. As a result, he 
stands tall in stature in our community. 

Mr. Speaker, Don Lucas has devoted a life- 
time to this community and our Nation. In light 


October 20, 1987 


of his achievement, | respectfully request that 
my esteemed colleagues in the House of Rep- 
resentatives join me in saluting him and offer- 
ing our best wishes for continued success in 
the years to come. 


FREEDOM OF SPEECH FOR 
FEDERAL EMPLOYEES 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. DYMALLY. Mr. Speaker, the House of 
Representatives will consider, in the near 
future, the bill H.R. 3400, which would repeal 
the Hatch Act restrictions on Federal and 
postal employees. 

As a member of the Subcommittee on Civil 
Service, | strongly support this bipartisan effort 
to restore the right of political participation to 
civil servants. 

Post Office and Civil Service Committee 
Chairman WILLIAM FORD, the ranking minority 
member GENE TAYLOR, subcommittee Chair- 
woman PATRICIA SCHROEDER, and of course, 
the sponsor of H.R. 3400, Congressman WIL- 
LIAM CLAY, should be highly commended for 
their efforts to draft a bill which has received 
widespread bipartisan support in the House. 

Mr. Speaker, the Hatch Act continues to be 
a thorn in the side of civil service employees 
because it denies them basic constitutional 
rights. 

The first amendment to the Constitution of 
the United States says, in pertinent part, 
“Congress shall make no law * * * abridging 
the freedom of speech * * *.” 

Perhaps more than any other right secured 
by the Constitution, the right to free speech 
and expression has been zealously guarded 
by the courts and the legislature. 

Political speech, in particular, has been ac- 
corded the highest standard of protection, to 
be denied only when there is a “clear and 
present danger” to the safety of the people or 
the security of the country. 

This cherished freedom has been guarded 
fiercely, | suspect, for good reason. 

The right to speak out, to express opposing 
or unpopular views, to assert the truth as 
each person sees it, allows our democracy to 
move forward, to adapt to changing circum- 
stances. In short, freedom of speech is the 
foundation of progress. 

Our Constitution established a representa- 
tive form of government. 

Each citizen over the age of 18 has the 
right to express his or her opinion of govern- 
ment at the ballot box. Combined with the 
right of free speech, the right to vote gives 
each one of us a say in government. 

It is often said that a democracy is ruled by 
the majority. That isn’t quite right. 

A democracy is ruled by a majority of those 
who participate. 

Forgive me if | sound facetious, but | can't 
seem to find any wording in the first amend- 
ment which says that the right to freedom of 
speech shall not be abridged unless you work 
for the Federal Government! 

And yet, that's exactly what the Hatch Act 
has produced—the denial of a constitutional 


EXTENSIONS OF REMARKS 


right to a particular group of American citi- 
zens. 

And the basis for this abridgment of a con- 
stitutional right one's employment in the civil 
service—seems to me to be arbitrary, at best. 

Freedom to speak on political issues should 
never be denied unless there is an overriding 
interest of the highest importance, such as 
national security. 

am aware of no such overriding interest in 
the case of Federal employees expressing 
their political preferences. 

The time has come to repeal the Hatch Act. 

Fortunately, it appears that many Members 
of Congress now agree with this idea. On Oc- 
tober 6, the Committee on Post Office and 
Civil Service reported Congressman CLAY’s 
bill, H.R. 3400, to the full House. 

am confident the Congress will, at long 
last, see fit to grant full rights of freedom of 
speech and political participation to Federal 
and postal employees. 


A SALUTE TO B'NAI B'RITH 90TH 
ANNIVERSARY COMMEMORA- 
TION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. STOKES. Mr. Speaker, this year B'nai 
B'rith Women, an international Jewish organi- 
zation, is celebrating its 90th anniversity. B'nai 
B'rith Women of the Greater Cleveland area 
has provided 90 years of community service in 
northeastern Ohio by responding to the unmet 
needs of many needy individuals. On behalf of 
the residents of the 21st Congressional Dis- 
trict of Ohio, | salute B'nai B'rith Women on 
this auspicious occasion. 

B'nai B'rith Women of Cleveland presently 
has over 2,000 members. It was the first orga- 
nization in the Cleveland area to work with the 
March of Dimes. In conjunction with the 
March of Dimes, B'nai B'rith Women created 
Operation Stork, an organization designed to 
provide prenatal health care and educational 
assistance to pregnant women. Also, for over 
a century B'nai B'rith Women has offered 
monthly programming at the Veterans Admin- 
istration hospital, including bingo games and 
live entertainment, which has helped to inspire 
many of the hospital's patients. 

B'nai B'rith Women of Cleveland has com- 
Passionately delivered services to handi- 
capped children and the elderly in nursing 
homes, as well as to those homebound requir- 
ing meals. These dedicated women not only 
have been leaders in advocacy, but also have 
involved themselves in the social and ecu- 
menical fiber of their communities. 

Mr. Speaker, it is an honor to have this op- 
portunity to commemorate the 90th anniversa- 
ry of B'nai B'rith Women of Cleveland and | 
hope it continues its great tradition of provid- 
ing assistance in the Cleveland community. 
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STOPPING PLANS TO HURT THE 
POOR 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. WYDEN. Mr. Speaker, on Friday, Octo- 
ber 9, 1987, Carol Mitchell, the energy assist- 
ance manager for the Community Services 
Consortium of Linn, Benton, and Lincoln 
Counties, OR, called my office to ask for as- 
sistance. Ms. Mitchell, an old friend from the 
days when | was codirector of the Oregon 
Gray Panthers, called with some outrageous 
news. She reported that the Social Security 
Administration had issued a memorandum 
calling for reductions in the welfare benefits of 
elderly, blind, and disabled Americans when 
they receive free food, clothing, firewood, and 
shelter from community service groups, 
churches, and charities. 

Ms. Mitchell was concerned that her clients, 
many of whom receive supplemental security 
income—SSi—were being asked by staff with 
the local Social Security office to account for 
the amount of gleaned firewood they received 
from Ms. Mitchell's organization. When Ms. 
Mitchell called the Social Security office her- 
self about this policy, she was told that Social 
Security was required by law to report not only 
free firewood—but also any other cash dona- 
tion. 

At first, | was incredulous. How in the world 
could the Reagan administration—an adminis- 
tration that has continually called on the pri- 
vate sector to do more to serve the poor— 
possibly issue a ruling such as this? For some 
time, by statute, an exemption had been pro- 
vided that stipulated that charitable donations 
would not be counted against SSI benefits. 

After Ms. Mitchell's call, my staff and | did 
some investigating. The legislation authorizing 
the exemption expired September 30, 1987. 
But even before the exemption expired, Sep- 
tember 18, 1987, the administration had sent 
a memorandum to regional Social Security of- 
fices to prepare them to deny the exemption 
absent congressional action. 

The House Ways and Means Committee 
had already approved legislation that would 
extend the exemption on a permanent basis— 
but the legislation was awaiting action by the 
full Congress. Obviously, administration offi- 
cials were looking for legal—but very techni- 
cal—reasons to cut the benefits of the poor at 
the earliest possible date. 

At this point, | decided that a congressional 
appeal should be made to Secretary Bowen 
asking him to reverse this policy immediately. 
Thirty three of my colleagues joined me in this 
appeal. On October 16, 1987, as a result of 
public outcry, the administration rescinded the 
policy and stated that charitable gifts to the 
poor could not be matched with dollar-for- 
dollar reductions in SSI benefits. 

The administration's about-face is an appro- 
priate response to a cruel policy that should 
never have been promulgated. The health and 
well-being of the most vulnerable in our socie- 
ty could have been jeopardized. 

Today, | want to thank everyone who 
helped, on short notice, get this policy re- 
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scinded. Now, as a result of congressional ef- 
forts, the poor won't risk their SSI benefits by 
accepting holiday food baskets and other gifts 
that help make their lives easier. 

October 16, 1987. 
Secretary Otis R. Bowen, 
Department of Health and Human Services, 

Washington, DC. 

DEAR Mr. SECRETARY. It has come to our 
attention that regional Social Security of- 
fices have begun counting as income any 
non-cash assistance from non-profit organi- 
zations when calculating public assistance 
benefits, such as Supplemental Security 
Income (SSI). We are requesting that you 
reverse this policy immediately. 

This recent directive is in contravention of 
both Congressional intent and previous Ad- 
ministration policy. In 1983, President Rea- 
gan's Commission on Private Sector Initia- 
tives recommended that this kind of assist- 
ance be disregarded when calculating bene- 
fits as a way to encourage charitable efforts 
to help the poor. The Congress then includ- 
ed this disregard under Section 1612(b)(13) 
in the Deficit Reduction Act of 1984 
(DEFRA). But when DEFRA expired on 
September 30, 1987, the Social Security Ad- 
ministration (SSA) alerted its field offices 
that these in-kind contributions should be 
considered resources available to the house- 
hold (see attached memorandum). 

As you may know, the pending Budget 
Reconciliation Act of 1987 contains lan- 
guage to continue this disregard of in-kind 
contributions. This successful program has 
allowed low-income people to get extra as- 
sistance when they need it most. This help 
can come in the most simple of ways—from 
donated clothing to gleaned food and fire- 
wood—and should not be considered a calcu- 
lable resource since these simple donations 
have no actual value by themselves. 

The SSA memorandum requires the field 
offices to also consider “home energy assist- 
ance“ as a resource. We believe that this 
term needs clarification; as it now stands, it 
could lead to confusion that the federal 
Low-Income Household Energy Assistance 
Program (LIHEAP) payments be considered 
as income or resources when computing SSI 
benefits. The authorizing statute, PL 99- 
425, explicitly states that LIHEAP pay- 
ments be disregarded [Section 2605001. 

We hope that you will rescind this memo- 
randum in keeping with Congressional 
intent and past Administration policy. It 
seems only reasonable that SSA continue 
this disregard until the Congress has fin- 
ished action on the Budget Reconciliation 
Act. Thank you for your prompt attention 
to this vital matter. 

With regards, 

Sincerely, 

Mr. Wyden (OR), Mr. Downey (NY), Mr. 
Gephardt (MO), Mr. Weiss (NY), Mr. 
Sharp (IN), Mr. Matsui (CA), Mr. 
Scheuer (NY), Mr. Kastenmeier (WI), 
Mr. Edwards (CA), Mr. Kildee (MI), 
Mr. DeFazio (OR), Mr. Gejdenson 
(CT), Mrs. Kennelly (CT), Mr. Kanjor- 
ski (PA), Mr. D. Smith (OR), Mr. 
Synar (OK), Mr. Rodino (NJ), Mr. 
Waxman (CA), Mr. Hawkins (CA), Mr. 
Rangel (NY), Mr. Leland (TX), Mr. 
Jeffords (VT), Mr. Slattery (KS), Mr. 
Bates (CA), Mr. Sawyer (OH), Mr. 
Kolbe (AZ), Mr. Schumer (NY), Mr. 
Chandler (WA), Mr. Lowry (WA), Mrs. 
Schroeder (CO), Mr. Bruce (IL), Mr. 
Bosco (CA), Mr. Gonzalez (TX), and 
Mr. Young (FL). 


EXTENSIONS OF REMARKS 
JUDGE BORK FOR THE COURT 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SOLOMON. Mr. Speaker, once again | 
have the privilege of sharing with my col- 
leagues the excellent editorials of one of my 
hometown newspapers, the Times-Union of 
Albany. In this case, an October 4 editorial 
gives us what | believe will be history's verdict 
on the nomination and character assassina- 
tion of Judge Robert H. Bork. 

There also appeared in the newspaper a Hy 
Rosen cartoon showing the chief assassin, 
Senator TED KENNEDY, dressed as a side- 
show barker and gleefully brandishing a bottle 
labeled Anti-Bork Hyperbole.” 

In my opinion, Mr. Speaker, hyperbole is too 
gentle a word to describe what was done to 
the professional and personal reputation of 
Judge Bork, who will always tower like a giant 
not only above any other possible Supreme 
Court nominee, but especially over his detrac- 
tors. 

Consider the nature of those detractors. 
Judge Bork was subjected to an unprecedent- 
ed inquisition, in some cases from men who 
are singularly ill-equipped to lecture anyone 
on morals or judgment. 

This editorial also shatters the caricature of 
Judge Bork as an extremist totally out of the 
American mainstream and likely to threaten 
every civil rights advance of the last 30 years. 
“Judge Bork,” the editorial reminds us, 
“joined with the majority in over three-fourths 
of the cases decided. Moreover, in not a 
single case in which Judge Bork wrote the 
majority opinion has he been overturned by 
the Supreme Court.” Yet, the KENNEDYS and 
METZENBAUMS in the Senate would have us 
believe Judge Bork would lure four other Su- 
preme Court Justices into an extremist assault 
on our rights. 

{From the Times-Union, Oct. 4, 1987] 
JUDGE BORK FOR THE COURT 

Over the past several weeks, within Con- 
gress and without, serious questions have 
been raised about Judge Robert Bork's writ- 
ings and about his thinking on the role of 
the Supreme Court in American govern- 
ment. 

On balance, however and despite reserva- 
tions we have—Judge Bork's nomination for 
U.S. Supreme Court justice should be ap- 
proved by the Senate. It is highly doubtful 
that any other jurist the President would 
pick, and the Senate would find acceptable, 
would be as qualified as Judge Bork. 

Judge Bork's curriculum vitae testifies to 
a life devoted to the study of the law and to 
a deep and subtle understanding of the Con- 
stitution and the Supreme Court. His sever- 
al days of testimony before the Senate Judi- 
ciary Committee two weeks ago showed 
Judge Bork to be reasonable, wide-ranging 
in his knowledge and temperate in his de- 
meanor—even in the face of near irresponsi- 
ble remarks from certain members of the 
Senate committee. 

To be sure, some of Judge Bork’s writings 
will give many Americans reason to pause. 
It is disconcerting, for example, to learn 
that Judge Bork, then Professor Bork, 
would not have extended Constitutional 
protection to non-political speech—and still 
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wouldn’t extend such protection to artistic 
expression. It is reason for concern, more- 
over, that Judge Bork, as federal judge, has 
often ruled in favor of the government 
when faced with a contest between individ- 
ual rights and majority will. He appears to 
be reluctant to place limitations on the cen- 
tral government. Finally, we wonder how 
Judge Bork could fail to view racially re- 
strictive covenants as anything but uncon- 
stitutional. 

But these objections, held next to the 
man’s considerable qualifications, soon pale. 
And, in fairness, it must be said that if pre- 
vious Supreme Court nominees had consent- 
ed to answer as many of the Senate's ques- 
tions as Judge Bork has—or if they had 
written as extensively on the law—there 
would surely have been reason to wonder 
about some of their peculiar views, too. The 
fact is, most Supreme Court justices don’t 
even make up their mind on most constitu- 
tional questions until they are on the bench. 
They simply haven't faced the issue before. 

Judge Bork, on the other hand, having de- 
voted his life to constitutional theory, has 
reached conclusions on nearly every major 
constitutional question that has come 
before the court. Even his changing views 
are little else but the product of a vigorous 
and questing mind. 

For some of the positions he now holds, or 
has held, Judge Bork has lately been carica- 
tured as an extremist, out of step with 
mainstream America, an eccentric even 
within the legal profession. One merely has 
to look at his record while serving on the 
federal bench to see how wide of the mark 
these charges are. During the five years he 
has sat on the federal appeals court, Judge 
Bork joined with the majority in over three- 
fourths of the cases decided. Moreover, in 
not a single case in which Judge Bork wrote 
the majority opinion has he been over- 
turned by the Supreme Court. 

Judge Bork maintains an originalist“ 
view of the Constitution. In other words, he 
believes that Supreme Court justices are 
charged with deciding the cases before them 
according to guidance that the Constitution 
itself provides. For him, the Constitution is 
something definite, and he would rely on it 
to guide the nation into the future. 

This nation will not go wrong with such a 
justice on the court. 


A TRIBUTE TO COL. LEONARD L. 
HEIMERICKS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to a 
distinguished member of the Sacramento 
community, Lt. Col. Leonard L. Heimericks. He 
will be transfering from the Sacramento Army 
Depot to Fort Sheridan in Illinois. 

Colonel Heimericks’ military career has 
been a distinguished one. Upon his graduation 
from Lincoln University in 1966, Colonel Hei- 
mericks went on to earn his masters degree in 
comptrollership from indiana University in 
1974. Colonel Heimericks was commissioned 
through the Army ROTC Program in 1966 and 
began his military career at the U.S. Armory in 
Springfield, MA. Subsequent assignments in- 
cluded the U.S. Army Finance Center at Fort 
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Benjamin Harrison, IN, Fort Leavenworth, KS, 
the Pentagon, and his last assignment before 
coming to Sacramento, the colonels assign- 
ment division and the U.S. Army Personel 
Center in Alexandria, VA. Colonel Heimerick 
has also served in Italy and Vietnam during 
his career. 

While Army depot director of resource man- 
agement, Colonel Heimerick was instrumental 
in assuring that the Sacramento Army Depot 
achieve many of its crucial goals. Through his 
efforts, the Sacramento Army Depot has im- 
proved productivity, has acquired modernized 
facilities as the first step to complete depot 
modernization, consolidated finance and ac- 
counting functions of the depot, and has also 
assured improved working conditions for em- 
ployees by providing state-of-the-art working 
equipment and furniture. 

Mr. Speaker, on behalf of the people of 
Sacramento and the State of California, | want 
to congratulate Colonel Heimerick on a job 
well done. The city of Sacramento is losing a 
very fine soldier and a good friend and | want 
to thank Colonel Heimerick for all that he has 
done for our community. 


PERSECUTION OF THE BAHA'IS 
DEFINE IRAN AS AN INTERNA- 
TIONAL OUTLAW 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LEACH of lowa. Mr. Speaker, we have 
recently received the tragic news of the exe- 
cutions in Iran of two members of the Baha'i 
faith, Mr. Ardeshir Akhtari and Mr. Amir 
Husayn Naderi, bringing to 188 the number of 
Baha'is killed in Iran for their religious faith 
since 1979. Of urgent concern is the fate of 
12 more Baha’is who, it is feared, are in immi- 
nent danger of a similar fate. 

The latest two victims of Iranian religious 
persecution, Mr. Akhtari and Mr. Naderi, 
served as members of the National Assembly 
of the Baha'is before the Iranian authorities 
ordered it disbanded 4 years ago. They, like 
many other Iranian Baha'is, have been the tar- 
gets of officially conducted and condoned reli- 
gious persecution and violence. Besides those 
executed, other Baha'is have been impris- 
oned, tortured, denied religious freedom and 
otherwise persecuted. The pattern of persecu- 
tion defies all international standards of 
human rights and decency. 

In the wake of these latest atrocities, it be- 
comes all the more crucial that the United Na- 
tions General Assembly stand fast in its 
record of concern regarding human rights in 
Iran, including the rights of those of the Baha'i 
faith. It is my hope that the General Assembly 
will once again, through the adoption of a res- 
olution, bring the focus of international atten- 
tion and condemnation to bear on Iran's gross 
disregard of the most basic of human rights 
for its citizens. 

Mr. Speaker, even though the world’s atten- 
tion is focused today on Iran's latest outlaw 
acts of aggression in the gulf, it is imperative 
that we focus as well on Iran's outlaw behav- 
ior in the area of human rights. Iranian authori- 
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ties should be on notice that its Baha’i victims 
shall not suffer or perish in silence. 

would urge the Members of this body to 
join me in protesting in the strongest possible 
terms the executions of Mr. Akhtari and Mr. 
Naderi and in putting the Iranian Government 
on notice that international law requires an ac- 
counting for crimes of genocide. 


CONGRESSMAN MILLER SA. 
LUTES MELVIN HAROLD 
ROOTS 

HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MILLER of California. Mr. Speaker, 
when a man puts 40 years of his life toward a 
cause, a cause that strengthens the backbone 
of America, that man should be praised. 

Melvin H. Roots is such a man. He began 
his career as an apprentice craftsman. He 
was a plasterer who worked with his hands to 
create the artistic touches and solid surfaces 
the plastering trade is noted for. To this day, 
his craftsmanship endures in the State of Cali- 
fornia, as does the handiwork of innumerable 
other building craftsmen and women through- 
out the United States. 

Those are the beginnings Mr. Roots never 
forgot as he went on to become one of the 
most respected labor leaders in the State of 
California and a moving force behind the trade 
unions tha represents his fellow craftsmen 
and women; the working people of America 
who make up the backbone of our building 
and construction industry. 

It was after his service in the U.S. Army, 
during which he was awarded a Purple Heart 
for the wounds he suffered, that Mr. Roots 
began his active involvement in the labor 
issues of the State of California and eventual- 
ly the entire United States. 

He became the president of Oakland's 
Local 112, went on to become president of 
the California State Conference and then the 
president of the Northern California District 
Council. In 1955, Melvin H. Roots began his 
employment with the Operative Plasterer's & 
Cement Mason's International Association; the 
organization that represents 60,000 plasterers 
and cement masons who devote their lives to 
building places in which we live and work and 
the highways on which we travel. 

Mr. Roots moved through that organization 
to eventually become it’s general president. It 
was from that pinnacle that Melvin Harold 
Roots retired in February 1987, and was 
named general president emeritus. Now living 
in Martinez, CA, general president emeritus, 
Roots has spent the last 32 years of his life 
waging a constant battle for the union way of 
life that protects the people he represents, the 
working people, the backbone of America, the 
middie class without whom our economy 
would collapse. 

Mr. Roots supported with conviction the 
charter of the AFL-CIO, of which the 
OP&CMIA is part. He acted as international 
representative and spokesman for American 
labor unions from Tunisia to Japan. 

The Solidarity Day march on Washington in 
1981 was due in great part to the active in- 
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volvement of labor leaders such as Melvin H. 
Roots and the result was the revitalization of 
pride in the abilities and talents of our Ameri- 
can labor force. 

As a labor leader, Mr. Roots has also de- 
voted his time and attention to the needs of 
the young people who are beginning their ca- 
reers in the building and construction trades. 
His efforts in behalf of apprenticeship training 
are to this day making an impact on the qual- 
ity and skill of the next generation of crafts- 
men and women. 

In honor of his recent retirement, Mr. Roots 
is being recognized by the AFL-CIO, the labor 
unions of California, and representatives of 
OP&CMIA, at a testimonial dinner on Novem- 
ber 6, 1987, in Oakland, CA. 

Over 400 people, including his peers, family, 
and friends, will be in attendance to pay trib- 
ute to this very special man. And | would like 
to be part of this tribute and ask my col- 
leagues in the House of Representatives to 
join me in praising general president emeritus, 
Melvin Harold Roots, for his dedicated efforts 
on behalf of the working people of America 
and the union way of life. 


EMERGING CRISIS IN SOLID 
WASTE MANAGEMENT 


HON. THOMAS A. LUKEN 


OF OHIO 
` IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. THOMAS A. LUKEN. Mr. Speaker, | am 
introducing today two bills that will begin to 
address the emerging crisis in solid waste 
management in this country. The events of 
this past year, from the incredible odyssey of 
the garbage barge to the alarming trash slick 
that washed ashore in New Jersey, provide 
startling evidence of the fact that the Nation is 
not handling its solid waste properly from the 
standpoint of protecting human health and the 
environment. 

As chairman of the subcommittee with juris- 
diction over solid waste management, | intend 
to conduct a close examination of the Na- 
tion’s municipal and industrial waste manage- 
ment practices over the next year and pro- 
pose legislation necessary to ensure sound 
and economical management of solid waste 
that is also protective of human health and 
the environment. The two bills that | am intro- 
ducing today take the first steps in that direc- 
tion. 

The first bill requires EPA to promulgate 
regulations for the management of infectious 
waste. Infectious hospital waste is causing in- 
creasing concern among the public, concern 
aggravated by the fear of AlDS- contaminated 
materials. In addition, there is growing evi- 
dence that State regulation of infectious waste 
is not adequate. Hospital waste was found in 
the trash that washed up on the New Jersey 
shore. EPA has published guidelines for infec- 
tious waste management, but these guidelines 
are neither mandatory nor enforceable. The 
bill directs EPA to promulgate regulations gov- 
erning the generation, transportation, and dis- 
posal of infectious waste. It also provides 
Federal inspection and enforcement authority 
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for ensuring compliance with the regulations, 
including civil and criminal penalties. 

The second bill imposes Federal controls 
for the first time on interstate shipments of 
solid waste. With disposal capacity in certain 
Northeastern and mid-Atlantic States diminish- 
ing, interstate transportation of solid waste will 
continue to increase. Such shipments penalize 
the States that have adequate capacity for 
their own solid waste disposal. Because these 
shipments are not currently covered by Feder- 
al environmental law, EPA does not monitor 
interstate transportation of solid waste and 
lacks legislative authority to extend Federal 
control over such transportation. The bill re- 
quires a written contract between shipper and 
facility for interstate transportation of solid 
waste and imposes a standard of care for the 
handling and transportation of such waste. In 
addition, the bill applies the same require- 
ments for international shipments of solid 
waste as are currently required for export of 
hazardous waste. Finally, the bill provides 
Federal inspection authority and Federal en- 
forcement by means of administrative orders 
and civil and criminal penalties for violation of 
the requirements. 

Clearly it is time for this Nation to take re- 
sponsible action to control the solid waste 
that it produces. With over 150 million tons of 
garbage generated annually in the United 
States, ground rules are needed to ensure 
that waste reaches its destination in facilities 
that are designed to protect human health and 
the environment. | believe that the legislation | 
am introducing today will accomplish this. 


HAIG ON REAGAN'S DEFICITS 
HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. DORGAN of North Dakota. Mr. Speaker, 
there is no need to engage in partisan rhetoric 
to lay responsibility for our economic and 
fiscal mess at the doorstep of the White 
House. 

David Stockman, in “The Triumph of Poli- 
tics,” months ago warned us that Reaganom- 
ics was a prescription for disaster: 

The final reckoning of the original fiscal 
plan of the Reagan Revolution shows where 
we were headed. ... We were not headed 
toward a brave new world, as I had 
thought. ... Where we were headed was 
toward a fiscal catastrophe. 

As Director of the Office of Management 
and Budget, Stockman was certainly in the 
best position to know. 

This week, we have heard a similar analysis 
from former Reagan Secretary of State, Alex- 
ander M. Haig, Jr. General Haig made clear 
that the twin towers of economic doom origi- 
nate with misguided economic policies made 
at 1600 Pennsylvania Avenue. 

Our most important problem, the deficit 
and our debtor nation status, dwarfs every- 
thing else. It overwhelms everything else. 
And we have problem areas such as the 
rust-bucket industries and agriculture 
sector. 

Haig went on to explain that the budget def- 
icit grows out of tax cuts and tight money poli- 
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cies. He also called the Reagan administra- 
tion’s defense spending “excessive.” 

Many of my Democratic colleagues and | 
have been pressing this case for years. It's 
good to know that we have bipartisan support 
from the likes of David Stockman and Alexan- 
der Haig. 

| include for the benefit of my colleagues an 
article from the Washington Post of October 
20, 1987, which outlines General Haig's views 
in greater detail. 


[From the Washington Post, Oct. 20, 1987] 


Harc Hits REAGAN Tax Cuts, CALLS DEFENSE 
BUILDUP “EXCESSIVE” 


By James R. Dickenson 


Republican presidential candidate Alexan- 
der M. Haig Jr. yesterday criticized his 
rivals for neither understanding the na- 
tion’s problems nor offering realistic solu- 
tions, but reserved equally tough criticism 
for President Reagan. 

Haig told Washington Post editors and re- 
porters that Reagan's tax cuts and spending 
policies, particularly his defense buildup, 
are responsible for the enormous federal 
budget and foreign trade deficits and said 
that the defense buildup in the first years 
of the Reagan administration was wasteful 
and possibly counterproductive. 

“Our most important problem, the deficit 
and our debtor nation status, dwarfs every- 
thing else.“ Haig said. It overwhelms every- 
thing. And we have problem areas such as 
the rust-bucket industries and the agricul- 
ture sector.“ 

The budget deficit, Haig said, is the result 
of the tax cuts and the Federal Reserve 
Board's tightening of the money supply and 
raising interest rates to fight inflation. 

We had two directly contradictory eco- 
nomic theories, one—the tax cuts—a growth 
theory, the other a restraint theory,” he 
said. We threw the economic engine into 
first gear and reverse at the same time and 
the grinding you heard was the mounting 
federal deficit.” 

He said the defense spending surge in 
1981, 1982 and 1983 was “excessive.” 

“You can’t spend that much money in a 
coherent way, and [Defense Secretary 
Caspar W.] Weinberger failed to put forth a 
coherent strategic cost estimate to flesh out 
what was needed,” Haig said. 

Because of this and the budget deficit, 
Haig said that all the other presidential can- 
didates are looking at the defense budget as 
a primary area for spending cuts. 

“This administration threatens in eight 
years to be the largest defense spender and 
the largest defense cutter simultaneously, 
and that’s the worst kind of defense policy 
there is,” he said. Most of the major pro- 
curements are on five- or 10-year programs, 
and terminating those is the most expensive 
way to cut. It leaves a narrow window of ex- 
pungeable spending on personnel, readiness 
and other vital areas.” 

Haig also faulted the administration's 
policy in Nicaragua and said that the United 
States missed a diplomatic opportunity to 
work out a broad solution with the Soviet 
Union and Cuba in 1981 and 1982. 

“We should have made a broad approach, 
gone to the source, to the Soviet Union and 
3 to get them out of Nicaragua,” he 

The United States could have offered 
Cuba incentives through an altered relation- 
ship with the United States, he said. 

“You have to have some sort of under- 
standings in a situation like that.“ he added. 
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Haig also charged that the administration 
ignored his proposal when he was secretary 
of state that the United States try to bring 
an early end to the Iran-Iraq war. 

“T sent a memo that this is a strange war 
in which we don’t want a winner, and I sug- 
gested that we launch a United Nations 
effort to bring it to a conclusion without a 
victory for either side,“ he said. It sat on 
{former national security adviser] Bill 
Clark’s desk for months.” 

Haig credited the administration with re- 
turning the nation’s focus to “traditional 
values and institutions’ and reliance on 
“free enterprise and the private sector” 
rather than centralized federal programs. 

“It’s important that we feel good about 
ourselves, but now it’s time to be good,” he 
said. “It's time to go from a feel-good to a 
be-good society.” 

He predicted that Jesse L. Jackson will 
win the southern regional “Super Tuesday” 
primary with 25 percent to 30 percent of the 
Democratic vote and that white Democrats 
will turn to New York Gov. Mario M. 
Cuomo, who he says is “clearly going to 
run.” 

“Our two front-runners [Vice President 
Bush and Sen. Robert J. Dole (R-Kans.)] 
were 20 or 30 points in the polls behind 
Gary Hart when he dropped out and they'll 
be in the same position in relation to Cuomo 
when he gets in,” Haig contended. Republi- 
can voters then will turn to him, he said. 


A TRIBUTE TO ONE OF NEW 
YORK’S FINEST: MR. JOE 
FRANKLIN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor one of New York City's greatest, 
most popular, and longest lasting institutions, 
Mr. Joe Franklin. In this age of pop culture 
when fame is fleeting, Joe Franklin's enduring 
success proves that quality broadcasting—in- 
formative, stimulating, educational, and very 
entertaining—can find a loyal following. 

This Thursday, October 22, 1987, Joe 
Franklin will be honored by the John F. Ken- 
nedy Regular Democratic Club of Queens 
County, NY, on the occasion of the 35th anni- 
versary of the Joe Franklin Show. Thursday 
has been declared Joe Franklin Day“ as a 
fitting tribute during which various dignitaries 
from the worlds of television, radio, and gov- 
ernment will celebrate his lengthy and unsur- 
passed Career. 

As all New Yorkers know, Joe Franklin's tel- 
evision talk show—which began when Harry 
Truman was President and has now seen Joe 
interview more than 100,000 guests—is as 
much part of the New York scene as Central 
Park, Times Square, and pastrami on rye. Not 
surprisingly, he is listed in the Guinness Book 
of Records as being America's longest run- 
ning TV talk show host. 

Joe Franklin began his amazing career 
when he had his first radio talk show at the 
tender age of 17. Still fond of radio, Joe con- 
tinues to host a live radio program heard 
every Saturday in New York. Of course, this is 
on top of his daily TV show which is now car- 
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ried not only in New York, but on cable 
throughout the United States and in many for- 
eign countries. 

What many people may not be aware of is 
that Joe’s love of the entertainment business 
extends far beyond his television background. 
He is the proud owner of between 75,000 and 
100,000 rare 78“ recordings in mint condi- 
tion; he possesses a coliertion of show busi- 
ness memorabilia estimated w be the largest 
in the United States; he is the editor of “Joe 
Franklin's Memory Lane News,” a bimonthly 
publication for collectors, dealers, and inves- 
tors; he once wrote for the Kate Smith and 
Eddie Cantor radio shows; and he puts his vo- 
luminous knowledge and background to great 
use by also running a troupe which entertains 
senior citizens. 

Mr. Speaker, | also want to take this oppor- 
tunity to thank the officers of the JFK Club for 
their fine work in general, and their wise deci- 
sion in paying tribute to Joe Franklin. Under 
the direction of club president John Chartier, 
executive members Morton Povman and 
Elaine Weinstein and the entire committee 
and membership, the club continues to play a 
vital role in the life of our community. 

Mr. Speaker, the JFK Club’s tribute to Joe 
Franklin honors a great New Yorker who has 
enriched the lives of millions of our citizens 
who week after week tune in to enjoy one of 
America’s most popular personalities. | know | 
speak for countless of his devotees who wish 
him continued success well into the next cen- 
tury. 


A TRIBUTE TO DAMIEN MOORE 
HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. BUECHNER. Mr. Speaker, | rise today 
to pay tribute to a youngster who attends ele- 
mentary school in my district for his heroism 
in leading 34 of his classmates to safety after 
their schoolbus crashed and caught fire. 

Nine-year-old Damien Moore and the other 
students were on their way to school in Hazel- 
wood when their bus became involved in a 
seven-car collision. The bus struck another car 
in the rear, igniting the car's fuel tank. Flames 
then spread to the bus. 

Without panicking, young Damien moved to 
the rear of the bus and opened the emergen- 
cy escape door. He jumped out, and held the 
door so his classmates could escape the 
burning bus safely. 

Damien was taught how to use the escape 
door during a bus safety program sponsored 
by the St. Louis County Police. The program, 
called Officer Friendly, provides safety tips, in- 
formation, and advice about a wide range of 
subjects. 

The officer who taught Damien to use the 
emergency exit showed up at the hospital 
where the pupils who were injured with cuts 
and bruises had been taken. The officer, Terry 
Day, commended Damien for his heroism, and 
for remembering to use his safety advice. 

Damien Moore is indeed a hero. His selfless 
concern for the other schoolchildren out- 
weighed concern even for his own safety. 
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Mr. Speaker, Damien Moore deserves the 
sincere commendation of all the Members of 
this body for this most humanitarian act— 
saving lives. 


A TRIBUTE TO JOE REED 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Mr. Joe Reed, a very 
special resident of my 17th Congressional Dis- 
trict. A very special dinner/dance will be held 
to honor Mr. Reed on October 24, 1987, at 
P.J.'s Restaurant in Warren, OH. It is an enor- 
mous honor for me to inform my fellow mem- 
bers of the U.S. House of Representatives 
about this great man's life. 

Mr. Reed has spent the past 38 years work- 
ing diligently and exhaustively as director of 
the Rebecca Williams Community Houses’ 
youth program. Hundreds of persons in Trum- 
bull County have fond and heart-warming 
memories of how Mr. Reed helped them and 
tirelessly devoted his life to them when they 
were young. Countless youths who were 
molded into adulthood by Mr. Reed at the Re- 
becca Williams Houses have become out- 
standing leaders in the community, and others 
have become some of the greatest athletes in 
sports history. They include Paul Warfield— 
the Hall of Fame football receiver for the 
Cleveland Browns and the Miami Dolphins, 
the Browner Brothers—star football players 
for the Notre Dame Fighting Irish, and Bill 
White—an excellent baseball player for the St. 
Louis Cardinals. 

Mr. Reed has been a valuable asset for the 
Warren area for the past 63 years. He has 
also been one of the most active members of 
the Top Hatters Club, and his red-blooded pa- 
triotism led him to fight for America in World 
War II. Joe, on behalf of the numerous young 
people you have helped over the years, | 
salute you. Thus, it is with thanks and special 
pleasure that | join with my fellow residents of 
the 17th Congressional District in paying trib- 
ute to the outstanding accomplishments and 
noble character of Mr. Joe Reed. 


IN HONOR OF MERV ADELSON 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to salute a good friend and creative 
leader, Merv Adelson, as he will be honored 
at the American Jewish Committee's 1987 
Sherrill C. Corwin Human Relations Award 
Dinner on October 25, 1987. 

Merv Adelson is the chairman and chief ex- 
ecutive officer of Lorimar Telepictures Corp., a 
leading entertainment production and distribu- 
tion company involved in all areas of televi- 
sion, theatrical motion pictures, and home 
video. Merv Adelson was born and raised in 
southern California, and began his early busi- 
ness career working in his father’s grocery 
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store. He moved with his family to Nevada in 
1953, where in his late 20's, he opened Las 
Vegas’ first 24-hour supermarket. 

In the late 1950’s, Merv Adelson entered 
the broadcast business when he and partner 
Irwin Molasky became owners of Nevada's 
KSHO-TV (now KTNV-TV), taking it from a 
fledgling independent and turning it into a 
rising ABC affiliate. Concurrently, he added 
real estate to his business background when 
he and Molasky formed Paradise Develop- 
ment. The company became one of the larg- 
est real estate development and construction 
firms in Nevada, where it built residential sub- 
divisions, individual homes, shopping centers, 
office complexes, and Nevada's largest medi- 
cal facility, Sunrise Hospital. In 1963, Merv's 
real estate activities brought him home to 
California, where he became one of the devel- 
opers of the world-renowned La Costa Hotel 
and Spa as well as thousands of prime acres 
of real estate. 

Merv Adelson's entertainment industry relat- 
ed activities included the Academy of Motion 
Pictures Arts and Sciences, the Academy of 
Television Arts and Sciences, the National 
Academy of Cable Programming as well as 
serving on the boards of trustees of the Amer- 
ican Film Institute, the Entertainment Indus- 
tries Council, and American Museum of the 
Moving Image. 

A dedicated supporter of numerous educa- 
tional, community, charitable, and philanthrop- 
ic organizations, Merv Adelson is especially 
committed to the Nathan Adelson Hospice. 
The hospice, which Merv, his family and 
friends established in 1980, is a living memori- 
al to the humanitarian deeds of his beloved 
father and to his philosophy of maintaining pa- 
tient’s dignity, easing suffering, and improving 
the quality of life even in death. 

Merv Adelson has always been civic minded 
and is active in the support of many organiza- 
tions, such as the Cystic Fibrosis Foundation, 
the Deafness Research Foundation (board of 
directors), Dystonia Medical Research Foun- 
dation, Friends of the Hebrew University, Lori- 
mar's Blue Ribbon Children’s Festival for the 
Los Angeles Music Center, Hospital for Spe- 
cial Surgery, the Motion Picture and Television 
Country Home, Phoenix House, the Simon 
Wiesenthal Center, the U.S. Holocaust Memo- 
rial Museum, and the Weitzman Institute of 
Science, to name a few. 

Merv Adelson is a devoted family man. He 
is married to the distinguished television jour- 
nalist Barbara Walters, has four grown chil- 
dren, Ellen, Gary, Andy, and Ms. Walter's 
daughter, Jacqueline, and was recently 
blessed with his first grandchild, Kori Natalie. 

It is a pleasure to share the outstanding ac- 
complishments of Merv Adelson with my col- 
leagues in the U.S. House of Representatives. 
| ask that the Members of this body join me in 
saluting this extraordinary American. 
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RIPLEY’S BELIEVE IT OR NOT— 
“A GET-WELL LETTER” 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SOLOMON. Mr. Speaker, | opened the 
Albany Times-Union this morning and just 
happened to spot Ripley's "Believe It or Not.” 

It seems as though a 6-year-old girl in Fort 
Worth, TX, hometown of our distinguished 
Speaker, sent a get-well letter to her grand- 
mother with nothing more than Nana, 1712 
Watson” on the envelope. No city, no State, 
no ZIP Code, and no postage stamp. 

Yet, our Postal Service, which | happen to 
believe is far and away the best in the world, 
delivered it in 1 day to the correct address 
bearing only a trading stamp. 

Ladies and gentleman, Ripley doesn’t have 
to convince me, but apparently he has to con- 
vince the senior senator from New York [Par- 
RICK MOYNIHAN], who last week on ABC's 
“Capital to Capital” program told some Soviet 
hacks disguised as Congressmen that their 
postal system is superior. 

For some reason, the distinguished Senator 
from New York hasn't gotten the message, 
but then again, it takes a while for messages 
from the Soviet Union to get anywhere, even 
inside that socialist paradise. 

So, I'll repeat the message—our letter carri- 
ers are the best, believe it or not. 

[From “Believe It or Not“ 

A get-well letter sent by 6-year-old Melissa 
Reeder of Ft. Worth, Texas, to her grand- 
mother was addressed only to Nana, 1712 
Watson“ with no city, State, ZIP Code or 
postal stamp. Yet the U.S. Postal Service de- 
livered it in one day to the correct address 
bearing only a trading stamp. 


THE POLICY OF THE WEEK 
MAKES SENSE; THAT OF THE 
MONTH DEMANDS REFURBISH- 
ING 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LEACH of lowa. Mr. Speaker, even 
, though many Americans like myself have reg- 

istered strong doubts about the reflagging of 
Kuwaiti tankers and the escalation of United 
States military involvement in the Persian Gulf, 
a measured and proportionate response to 
the wanton attack of an American-flagged 
vessel is clearly in order. No American presi- 
dent can be expected to watch idly, as a 
spectator at a sporting event, to the tarnishing 
of the American flag. 

Under the circumstances the response that 
the administration crafted was, if anything, 
minimalist, aimed at circumscribing military ac- 
tions to the gulf itself rather than expanding 
the conflict to the Iranian mainland. Hopefully, 
it served its purpose, but in this anarchist cal- 
dron, where the witches brew of Islamic fun- 
damentalism is little understood in the West, 
an action-reaction cycle is fast developing 
where events are getting out of control and 
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where it is increasingly difficult for outside par- 
ties to differentiate between who is respond- 
ing to whom. 

That is why it seemed more appropriate 3 
months ago to seek United Nations, rather 
than United States, reflagging. The sharing of 
responsibility internationally would not only 
have caused a sharing of cost, but it would 
have avoided the nationalistic nature of the 
confrontration that is developing. At issue is 
less the policy of this week—which is warrant- 
ed under the circumstances—than the policy 
of last month which created this very unman- 
ageable circumstance in the first place. 

The attack on the tanker and the counterat- 
tack on the Iranian platform should stand as 
an international cautionary flag. It is not too 
late for the administration to review the pros- 
pect of seeking a greater U.N. role in the gulf, 
perhaps with a U.N. naval peacekeeping force 
supplementing a more modest U.S. presence. 

From a domestic perspective, the adminis- 
tration is obligated under law—whether it likes 
that law or not—not only to consult with con- 
gressional leaders, but to make a definitive 
report to the legislative branch which will pre- 
cipitate under the War Powers Act a congres- 
sional partnership in establishing foreign policy 
accountability. The act may, if challenged, 
prove to be unconstitutional, but unless and 
until it is so declared by a competent court, 
the administration has the constitutional re- 
sponsibility to obey and uphold the law of the 
land. It does not have the luxury to take an 
“eat your cake and have it too” approach to 
law and choose to report, as it has eight 
times, to Congress under the War Powers Act 
and not report under like circumstances, as it 
is refusing to today. 


PROTECTING AMERICAN 
WORKERS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MILLER of California. Mr. Speaker, | am 
pleased the House has passed H.R. 162, the 
High Risk Occupational Disease Notification 
Act. | strongly supported the bill because it 
provides for a cost effective investment in the 
future health of our Nation's workers. 

Each year, 100,000 American workers die 
from work exposure to hazardous substances. 
That's the equivalent of over four 747 jets, 
filled to capacity, crashing every week of the 
year. Another 400,000 Americans become dis- 
abled annually as a result of contact with 
these materials. 

Yet for the past 7 years, the major Federal 
agency charged with protecting workers and 
their families from hazardous substances that 
cause cancer and other diseases has been 
grossly negligent. 

When it comes to making its presence felt 
in safety enforcement, the Occupational 
Health and Safety Administration has been all 
but invisible. OSHA's organizational structure 
is in a shambles. The lip service paid to work- 
ers protection in recent months has only high- 
lighted the depths to which this Administration 
has left the agency in chaos. 
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OSHA has failed to issue exposure stand- 
ards for many high risk substances found in 
the workplace. OSHA did not produce a 
standard to meet the threat of ethylene oxide, 
a gas linked to cancer, even though it knew of 
the danger for over 5 years. A Federal ap- 
peals court ruled that OSHA's inaction was 
“one of hesitation and lack of resolve.” 

We have tried to push the Reagan adminis- 
tration to do more, but always against tremen- 
dous opposition. In 1982, for example, | was 
finally able to secure enactment of the first 
Federal workers’ compensation law that spe- 
cifically addressed the needs of victims of oc- 
cupational diseases, like those associated 
with asbestos exposure. 

But even that law was secured over admin- 
istration opposition. 

We must do much more to safeguard Amer- 
ican workers from dangerous substances on 
the job. 

H.R. 162 sets that process in motion. 

The High Risk Occupational Disease Notifi- 
cation and Prevention Act will reduce death 
and disability associated with exposure to 
toxic and hazardous substances in the work- 
place. 

Under this bill, a program would be estab- 
lished within the Department of Health and 
Human Services to warn all workers at risk of 
occupational disease because of their type of 
employment. Once notified, these workers 
would then be encouraged to enter a program 
of medical monitoring and corrective health 
counseling. 

This program will save billions of dollars for 
American taxpayers and businesses, who are 
now absorbing the enormous medical costs 
caused by health hazards in the workplace. 

Occupational disease costs the Government 
almost 85 ½ billion annually; by contrast, H.R. 
162 will cost the Government only $25 million 
each year. 

Occupational disease costs business as 
much as $4 billion annually; by comparison, 
H.R. 162 will cost business no more than $38 
million in medical monitoring each year, and 
perhaps as little as $3 million. 

The lax attitude of OSHA and the Reagan 
administration toward the growing danger of 
occupational diseases makes this bill particu- 
larly urgent. In California, Governor Deukme- 
jian has compounded the problem by disman- 
tling Cal-OSHA in July and sending adminis- 
tration of the worker safety program in our 
State back to Washington. 

We have heard a great deal about the need 
for the American worker to be more produc- 
tive and more competitive to challenge foreign 
imports. We all agree that all aspects of 
American industry must be competitive in 
order to regain our predominance in the world 
market. However, it is difficult to think of a 
more disconcerting signal to American work- 
ers than for their own government and em- 
ployers to fail to do all that is possible to pro- 
tect them from known dangerous substances 
on the job. 

With the passage of the High Risk Occupa- 
tional Disease Notification and Prevention Act, 
we have provided an important part of the 
remedy. 
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BIPARTISAN BUDGET SUMMIT 
CAN AVOID AUTOMATIC CUTS 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. COLEMAN of Texas. Mr. Speaker, the 
Federal Government today witnheld nearly 
one-tenth of fiscal year 1988 spending for 
most Federal programs under the provisions 
of the new Gramm-Rudman deficit reduction 
legislation. 

The concern over the direction of the Fed- 
eral budget deficit, the trade deficit and the 
national economy helped sparked yesterday's 
debacle on Wall Street. A bipartisan budget 
summit would go a long way toward reassur- 
ing investors, the market, and the American 
people. It would begin the process by which 
these indiscriminate, across-the-board cuts 
can be avoided. 

Under the provisions invoked today of the 
new Gramm-Rudman law, the President's 
Office of Management and Budget [OMB] 
made the determination that defense pro- 
grams will be cut by 10 percent and domestic 
programs by 8.5 percent by November 20, 
1987, unless the Congress and the President 
can reduce the deficit by $23 billion by other 
means. OMB will sequester, or withhold, the 
funds until that date, when they will be elimi- 
nated entirely unless that deficit reduction 
target has been met. 

Defense programs will be cut by the slightly 
higher percentage because President Reagan 
has decided to exempt military personnel from 
the Gramm-Rudman automatic cuts. 

Mr. Speaker, a comprehensive, bipartisan 
budget summit is the only way we can avoid 
potentially devastating cuts in Fort Bliss’ train- 
ing and weapons systems, the Orogrande free 
electron laser construction project, Pell grants 
and other financial aid that goes to students 
at the University of Texas at El Paso and El 
Paso Community College, the Bridge and 
Border Crossings Revitalizations Program, the 
war on drugs, and hundreds of other pro- 
grams vital to our national security and do- 
mestic needs. : 

Congressional leaders on the Democratic 
side have called for this bipartisan budget 
summit all year. Why won't the President 
agree to sit down, put our cards on the table, 
and come up with a reasonable plan to 
reduce the deficit that avoids these blind, in- 
discriminate cuts? 

We now have exactly 1 month to reduce 
the Federal deficit by $23 billion, and the job 
will not get done without the cooperation and 
Participation of the White House. 

Mr. Speaker, the task before us is too im- 
mense and the stakes too high for the admin- 
istration to continue its brand of head in the 
sand politics when it comes to fashioning a 
way out of our current fiscal mess. We need 
the attention of the President, we need the 
participation of the President, and we need 
the cooperation of the President. Members of 
Congress from both parties stand ready to 
participate in this comprehensive, bipartisan 
budget summit that is so desperately needed 
to put our fiscal house in order. 
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There's an empty seat at the national 
roundtable to solve the Federal budget deficit 
crisis, and it belongs to the President. The 
action of the Office of Management and 
Budget that today sequestered nearly one- 
tenth of the Federal funding in fiscal year 
1988 for the nonexempt programs ought to 
serve as a warning. At the very least, it ought 
to wake up the White House to the need for a 
comprehensive, bipartisan budget summit, and 
| urge them to join me in this effort. 


TRIBUTE TO ST. BERNADETTE 
ATHLETIC ASSOCIATION OF 
BROOKLYN, NY 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MOLINARI. Mr. Speaker, | rise to con- 
gratulate St. Bernadette’s Athletic Association 
of Brooklyn, NY, on celebrating their 50th year 
of athletic activities for the young men and 
women of the St. Bernadette Parish. 

In 1937, Rev. Francis P. Barilla, the pastor 
of St. Bernadette’s funded and organized the 
athletic program. Father Barilla's program was 
successful because of the help of active and 
interested parishioners who were willing to 
donate their time and money. 

It is because of Father Barilla’s leadership, 
and the associations first Moderators, Father 
O'Loughlin and Father Varriale, and the many 
volunteers who followed them, that the St. 
Bernadette Athletic Association has pros- 
pered. Now in fact the association is recog- 
nized by our diocese as one of the most suc- 
cessful sports programs in Brooklyn. 

The athletic program began in 1937 with 
one football team. Today, the program has 
2,000 youngsters, both male and female, 
ranging in age from 6 to 16 years of age. The 
program now includes not only football, but 
baseball, softball, basketball, soccer, and 
bowling. There are activities to interest every- 
one in the parish. 

St. Bernadette’s Athletic Association can be 
proud of its many accomplishments and con- 
tributions to the community. But most impor- 
tantly, St. Bernadette’s has given young boys 
and girls in Brooklyn the opportunity to partici- 
pate in recreational activities for 50 years. 


A TRIBUTE TO BAYARD RUSTIN 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. RODINO. Mr. Speaker, the recent death 
of my good friend Bayard Rustin deprived this 
Nation of a great humanitarian and an out- 
standing American. For over half a century, 
Bayard was unwavering champion of civil 
rights in this country and an effective advo- 
cate of human rights around the world. 

|, along with all the civil rights leaders who 
have stood tall with Bayard from the early 
marches until today, long valued his guidance 
and counsel, and most his friendship. 
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Bayard Rustin's name was synonymous 
with economic justice, human rights, and inter- 
national freedom. A dedicated Quaker, Bayard 
was associated with the Fellowship of Recon- 
ciliation, the Congress of Racial Equality, and 
A. Philip Randolph's March on Washington 
Movement. Working to end discrimination in 
the military, he was instrumental in securing 
President Truman's order eliminating segrega- 
tion in the Armed Forces. 

In the early days of the Montgomery, AL, 
bus boycott, Bayard's extensive background in 
the theory, strategies, and tactics of nonvio- 
lent action proved invaluable to Martin Luther 
King. 

To honor his mentor, the noted labor and 
civil rights activist A. Philip Randolph, Bayard 
helped found the A. Philip Randolph Institute 
in 1964. As its long time cochairman, he 
worked to create an organization with over 
180 local affiliates which have sponsored 
voter registration drives and programs to 
strengthen relations between the black com- 
munity and the labor movement. 

Bayard Rustin's vision of a just world was 
not confined by national boundaries. He was 
also an effective crusader in the international 
struggle for human rights. His efforts and trav- 
els as vice chairman of the International 
Rescue Committee helped secure food, medi- 
cal care, and humanitarian assistance for 
thousands of refugees. 

Bayard Rustin was a pioneering spirit urging 
America to fulfill all of its promises as a great 
nation. His death is a deep loss for all of us 
who worked closely with him and for those he 
touched throughout a lifetime of dedication. 
But his commitment and ideals will continue to 
inspire us all and his voice will continue to be 
heard on behalf of the poor, underprivileged, 
and oppressed for years to come. Bayard 
Rustin’s legacy is that he carried a bright 
beacon for freedom and equality that will 
never be extinguished. 


OPPOSING THE KLU KLUX KLAN 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. DONALD E. LUKENS. Mr. Speaker, 
those of us in this body know the gentleman 
from Pennsylvania, Mr. WALKER, to be one of 
our most outspoken colleagues. He does not 
hesitate to speak out against the enemies of 
freedom on the left, and a recent incident in 
his home district shows that he is equally 
ready to speak against freedom's enemies on 
the right. 

On October 3, the Klu Klux Klan came to 
Lancaster County, PA. The Klan may have 
thought the area's residents would welcome, 
or at least condone their appearance. They 
were very wrong. The people of Lancaster 
County, who before the Civil War opened their 
homes to escaping slaves seeking freedom 
through the underground railroad, rose up and 
opposed the Klan. Speaking at an anti-Klan 
rally, Mr. WALKER reminded his listeners that 
America stands for freedom and that hatred 
and intolerance are a form of tyranny. | rec- 
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ommend his comments so that all may see 
that hatred has no place in America. 


REMARKS OF REP. ROBERT S. WALKER SPEAK- 
ING BEFORE A RALLY OPPOSING THE KLU 
KLUX KLAN IN LANCASTER, PENNSYLVANIA, 
OCTOBER 3, 1987 


Around the dome of the Jefferson Memo- 
rial in Washington, DC are inscribed these 
words: I have sworn upon the alter of God 
eternal hostility against all forms of tyran- 
ny over the mind of man. 

That bears repeating: “I have sworn upon 
the alter of God eternal hostility against all 
forms of tyranny over the mind of man.” 

Intolerance is a kind of tyranny because it 
consumes men and women and makes them 
intellectually dishonest. Hatred is a kind of 
tyranny because it consumes men and 
women and makes them morally bankrupt. 

We are a nation founded and built upon 
the ideal that humankind's highest value is 
liberty. But liberty fails if humankind does 
not live by certain values. 

When some men are held in bondage 
other men and women must rise up and say 
those held must be free. 

When some men pervert liberty by 
making it an excuse to spew forth filth and 
bigotry, other men and women must defend 
freedom with words and actions that lift 
human aspirations. 

When some men try to pull us apart other 
men and women must say and mean that 
there is strength in our diversity. 

Kahlil Gibran once wrote: “I have 
learned * * * toleration from the intoler- 
ant. Maybe that's happening here 
this evening. The intolerant have brought 
us together to reflect upon what we must be 
and what we must do. 

We must be people of good will, who love 
liberty and who recognize that the tyranny 
of hatred and the tyranny of intolerance is 
the enemy of our most basic values. 

We must go forth from this place with a 
determination that our community and our 
nation will reflect the words of the old 
hymn: 

“The wrong shall fail, the right prevail. 
“With peace on Earth, good will toward 
men.“ 


AWARDS GO TO NIAGARA 
MOHAWK EMPLOYEES FOR 
VOLUNTARISM 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SOLOMON. Mr. Speaker, it was my 
pleasure last weekend to attend a breakfast in 
my hometown of Glens Falls, NY, and to 
present awards to a group of people who rep- 
resent what civic-mindedness is all about. 

Now, | take equal pleasure in placing on 
record my tribute to these officials and em- 
ployees of Niagara Mohawk Power Corp., who 
are part of an unprecedented rise over the 
last 7 years of voluntarism and donation to 
charitable causes. 

John T. Farnan, general manager of the 
Northeast Region of Niagara Mohawk, was 
joined by William P. Decker and James A. 
Maynes in accepting awards for their “Care 
and Share“ program and a variety of other 
conservation and safety projects. 
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In addition, individual awards went to N. 
Elaine Pickard for her involvement in the 
“Energy SAVGO"” program and to David R. 
Fuller and Susan Doyle for their leadership in 
the New York Special Olympics. 

These projects represent the contining em- 
phasis of Niagara Mohawk to reach out to 
both its customers and the community at large 
to demonstrate “We Can” and We Care.“ 

m sure all of you join me in saluting Mr. 
Farnan, Francis E. Kelly, manger of regional 
consumer services, and the other civic-minded 
employees of Niagara Mohawk. 


THE RETIREMENT OF 
DR. ANTHONY J. CALIO 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SCHEUER. Mr. Speaker, | would like to 
pause for a moment and pay tribute to the ac- 
complishments of a very dedicated public 
servant who retired recently after 26 years of 
service to the American people. He is Dr. An- 
thony J. Calio and he was Under Secretary of 
Commerce for Oceans and Atmosphere and 
Administrator of the National Oceanic and At- 
mospheric Administration [NOAA]. 

After 10 years in private industry, Tony Calio 
joined NASA at the dawn of the space age. In 
those days NASA invented as it went along. A 
fraternity of pioneers emerged whose bond 
was disciplined management. Both industry 
and government have benefited from their 
skills, energy, vision, and can-do spirit. Tony is 
among the best of them. 

In 1981, Tony accepted a Presidential ap- 
pointment as Deputy Administrator of NOAA. 
He moved up to the top job in 1985. He 
worked closely with Secretary Malcolm Bal- 
drige on high technology issues and the com- 
mercialization of space. His background, train- 
ing, and determination served him well and 
suited NOAA's mission at a critical juncture. 

Tony Calio believes that the individual can 
make a difference in Government and led his 
agency with great distinction and unflagging 
devotion to the public interest. He set an ex- 
ample of vigor and enthusiasm that | hope will 
stay with NOAA and be imitated elsewhere in 
Government. He found practical solutions to 
difficult problems. It is a source of pride that 
this Nation produces and educates people of 
the caliber of Tony Calio and that Government 
provided challenges to motivate them when 
job satisfaction is in the doing, not the salary. 
it doesn't always happen, but we should take 
notice of it when it does. 

In the final analysis, Tony knew it was 
people who deserve credit for good work. In 
his letter of resignation to the President, he 
concluded by saying: 

I commend to you the people of NOAA 
who have carried out their mission of saving 
lives and protecting property during a time 
of fiscal reform and dramatic change in 
high technology. They have adapted to new 
realities while maintaining a dedication to 
the work they love and keeping faith with 
the rigors of their scientific pursuits. 
Among the men and women of NOAA are 
many of the American heroes you seek to 
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honor. It has been my privilege to work 
with them. 

And | say Mr. Speaker that likewise it had 
been my privilege to work with Tony Calio. It 
contributes to my sense of commitment to our 
system and renews my conviction that this 
country will continue to advance if we keep 
developing people who know their abilities 
and apply their skills to our great purposes. 

Tony Calio has achieved his accomplish- 
ments with a style, wit, and unpretentious 
manner that are so refreshing among high of- 
ficials as they are uncommon. His disarming 
frankness, along with his willingness to con- 
front hostile inquisitors in Congress and in 
business have earned him respect, and not a 
few converts. Dr. Calio’s successor will do 
well to build upon his outstanding record of 
achievement. 


SUPPORT FOR CENSUS 
ADJUSTMENT 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. GARCIA. Mr. Speaker, as a member 
and a former chairman of the Subcommittee 
on Census and Population, | would like to ex- 
press my full support for Congressman DYM- 
ALLY’S bill on census adjustment. Although 
the Census Bureau has made significant 
progress in improving the accuracy of the 
census, the undercount of the minority groups, 
especially of blacks and Hispanics, remains a 
serious problem, What this bill would do is to 
correct the longstanding problem of census 
undercount. 

The census data are the most detailed pic- 
ture of our Nation we have available. We use 
the data to draw legislative district lines, to al- 
locate Federal funds for a variety of programs, 
and to understand the makeup of the resi- 
dents of our country. Accuracy of the census 
means a more effective public policy. Because 
of the undercount problem, we have not been 
addressing, as effectively as we should, the 
needs of the minority groups. We rely on the 
census too much to allow inaccuracies, like 
minority undercount, to persist. 

The undercount problem has been especial- 
ly serious for minority groups living in urban 
areas like the city of New York due to their 
lack of trust in the Federal Government. This 
year we have been celebrating the bicenten- 
nial of our Constitution, and in 1990, we will 
be having the bicentiennial census. In honor 
of both we must do what we can to ensure 
the best possible census. 

| call upon our colleagues on both sides of 
the aisle to support this bill. Supporting the bill 
would mean improved accuracy of the census. 
Opposing the bill would mean allowing under- 
count of minorities to continue. 
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A TRIBUTE TO THE OWOSSO 
POLICE DEPARTMENT 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SCHUETTE. Mr. Speaker, today | would 
like to take the opportunity to pay tribute to 
the Owosso Police Department in Owosso, 
Michigan for their outstanding achievements 
this past year. 

In 1987, the Owosso Police Department re- 
ceived first place in the Annual Michigan As- 
sociation of Chiefs of Police Traffic Safety Me- 
morial Award for cities with population be- 
tween 5,000 and 20,000. This is the second 
consecutive year that the Michigan Associa- 
tion of Chiefs of Police have choose the 
Owosso Police Department for this high 
honor. | want to point out to my colleagues 
that it is extremely rare for any police depart- 
ment to receive such an honor even once, 
making this award all the more outstanding. | 
commend the Owosso Police Department for 
this tribute to their high standard of achieve- 
ment. 

The Owosso Police Department is one of 
the oldest departments in my great State. 
Over its first 140 years, the Owosso Police 
Department has grown to twenty sworn offi- 
cers who are committed to the safety of their 
community. Members of the department have 
distinguished themselves in such areas as ac- 
cident investigation, speed enforcement, law 
enforcement, and special actions against in- 
toxicated drivers. 

Mr. Speaker, | hope my colleagues in the 
House will join me today in commending the 
Owosso Police Department for its commitment 
and dedication to the community in the often 
thankless job of fighting crime. As we all 
know, this is so important to our quality of life. 
| urge you, Mr. Speaker, and my colleagues in 
the U.S. House of Representatives, to join me 
in congratulating the Owosso Police Depart- 
ment for their outstanding achievements 
during 1987, and in wishing them continued 
success. 


RAILROAD RETIREMENT GAP 
HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. ANDREWS. Mr. Speaker, last week | in- 
troduced legislation which would bridge an im- 
proper gap“ in the Railroad Retirement Act 
of 1974. My bill would bring the Railroad Re- 
tirement Act into alignment with Social Securi- 
ty and military retirement by allowing divorced 
wives, who have been divorced for over 2 
years, and who have reached retirement age 
of 62, to collect the annuity due them without 
their husband having to be retired. 

As the Railroad Retirement Act currently 
exists, a woman who has been divorced for 
over 2 years and who has reached retirement 
age, cannot receive any retirement benefits 
due her unless her husband has himself re- 
tired. Thus, we find the inequitable situation, 
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as | have found with some of my constituents, 
where a woman, either because she is older 
than her ex-husband or because her ex-hus- 
band simply refuses to retire, is left without 
any retirement annuities. 

Obviously, this situation contrasts sharply 
with the pension equity provisions of the 
Social Security and military retirement reforms 
of 1984, which sealed these types of retire- 
ment gaps for divorced spouses. From what | 
can determine, the only reason that Railroad 
Retirement was not likewise amended in 1984 
is simple oversight. 

The Congressional Budget Office has esti- 
mated that closing this benefit gap would cost 
$0.5 to $1 million per year, a small cost to pay 
for an unfair situation which should have been 
rectified years ago. The divorced women of 
railroad employees deserve the same consid- 
eration and retirement benefits which we 
afford the spouses of employees covered by 
Social Security and military retirement. My bill 
provides long-overdue correction for this 
small, but nonetheless important, group of citi- 
zens. 


BLATANT VIOLATION OF THE 
ARIAS PEACE PLAN 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SOLOMON. Mr. Speaker, this morning's 
New York Times brings us the news that the 
Sandinista Communists in Nicaragua will not 
allow “Radio Catolica” to freely bring the 
news to the Nicaraguan people, in blatant vio- 
lation of the Arias peace plan. 

Mr. Speaker, the problem with the Arias 
plan is that there is no way to enforce compli- 
ance. Whether the Sandinistas squash a free 
press today, tomorrow, or months from now— 
after the freedom fighters have been disband- 
ed—there is absolutely no punishment. 

On the other hand, if the Congress would 
join President Ronald Reagan in appropriating 
and holding ready assistance for the freedom 
fighters in the event that the commandantes 
continue to violate their solemn promises, we 
might actually see them comply with the plan. 

If we do not provide assistance to keep the 
freedom fighters ready to resume their strug- 
gle, this peace plan will provide no freedom 
for the Nicaraguan people, and, | predict, no 
peace or security from Communist subversion 
in Central America. 

Therefore, Mr. Speaker, when the House 
votes today on commending President Arias 
for receiving the Nobel Peace Prize, | will vote 
a “no” vote to protest the first—of many to 
come—reneges of Commandante Ortego in 
failing to live up to the provisions of the Arias 
peace plan. 
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THE SOCIAL SECURITY AND 
MEDICARE PROTECTION AND 
INTEGRITY ACT OF 1987 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MYERS of Indiana. Mr. Speaker. During 
the past several years, | have heard from hun- 
dreds of constituents informing me of numer- 
ous solicitation letters they have received from 
senior citizen lobby groups based here in 
Washington. There appears to be over a 
dozen of these groups who prey upon the 
generosity of elderly Americans. 

These so-called senior citizen lobby groups 
have targeted older Americans with a cam- 
paign of fear, using fund raising techniques 
designed to add more loot to their coffers. 
One group, the National Committee to Pre- 
serve Social Security and Medicare will report- 
edly raise more than $40 million in 1987. 

Senior citizens tell me that most of these 
senior citizen groups warn of the imminent 
collapse of the Social Security and the Medi- 
care system. These unethical practices and 
tactics unduly frighten senior Americans. 

In one unfortunate case, an 84-year-old 
widow called my office to ask for my assist- 
ance in getting her money back from one 
group called the Social Security Protection 
Bureau." She was sending a monthly donation 
because she mistakenly thought the donation 
to this group would help ensure receipt of her 
monthly Social Security benefits, her only 
source of income. 

Confused by the official Government sound- 
ing name of this group, the “Social Security 
Protection Bureau,” my constituent was lured 
into making monthly contributions on the 
chance she could win prizes such as color 
TV's, expensive luxury cars, European dream 
vacations, and large sums of cash. After read- 
ing a newspaper article about senior citizen 
groups, she realized that she was ripped off. 
She received absolutely nothing for her 
money. 

Representative WILLIAM S. BROOMFIELD and 
have introduced the Social Security and 
Medicare Protection and Integrity Act of 1987. 
This legislation will protect the millions of vul- 
nerable citizens by restricting the use of the 
words Social Security“ and “Medicare” when 
used in an effort to deceive and solicit funds. 
The restricted use of these words is based 
upon Federal law that restricts the inappropri- 
ate use of U.S. Government insignias and 
names such as “FBI,” "EDIC" and many 
others. This proposal does not infringe upon 
the free exchange of political discussions. 

Organizations that play on our older Ameri- 
cans’ fear of losing Social Security benefits or 
employ the use of verbal trickery designed to 
solicit funds, deserve no place in our society. 
For the sake of the 125,000 individuals over 
65 who reside in my congressional district and 
the millions of senior citizens across the 
United States, | hope Congress will act swiftly 
to pass this legislation which will force these 
groups to stop using unsavory practices. 
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| hope my colleagues will join with me and 
Representative BROOMFIELD in support of this 
important legislation. 


TRIBUTE TO MAE DELLA 
WILKERSON 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SKELTON. Mr. Speaker, | rise today to 
inform the Members of the outstanding 
achievements of retired Lexington, MO, teach- 
er, Mae Della Wilkerson. 

Mae Della Wilkerson was honored this past 
August at a banquet sponsored by the Mis- 
souri Department of Elementary and Second- 
ary Education as a Pioneer in Education. The 
award signifies this woman's outstanding serv- 
ice and contribution to public education. 

Mrs. Wilkerson began her professional 
career as a teacher at Neosho in 1942. Over 
the years she has taught math, home eco- 
nomics, English, and special education. She 
has also been a principal. 

In 1955, she received certification to teach 
mentally retarded children. After teaching 
briefly in Odessa, she returned to Lexington, 
where she taught handicapped students for 
20 years. 

To recognize her exemplary accomplish- 
ments over the years, Mrs. Wilkerson was 
honored by the Lexington Community Teach- 
ers Association when she was voted “Teach- 
er of the Year” for 1982. She also received 
the Central Missouri Teachers Association 
“Outstanding Educator Award.“ 

Mr. Speaker, Lexington was certainly fortu- 
nate to have had such a fine educator in its 
school system. Let me take this opportunity to 
commend Mae Della Wilkerson for all her 
years of service and to congratulate her on 
her recent award. 


CLEVELAND CITY CLUB'S 75TH 
ANNIVERSARY 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Ms. OAKAR. Mr. Speaker, on October 28, 
the City Club in Cleveland will be celebrating 
its 75th anniversary with an anniversary dinner 
that will be held at the Stouffer Tower City 
Plaza Hotel in Cleveland, OH. The Cleveland 
City Club was founded on October 28, 1912. 
One hundred eleven people attended the first 
meeting. The main speaker was Cleveland 
Mayor Newton D. Baker, who went on to 
serve as Secretary of War from 1916 to 1921. 
Since that time, the City Club has had an un- 
interrupted schedule of distinguished speakers 
from all parts of the United States and the 
world, offering a forum for their ideas and 
views. This outstanding record has earned the 
City Club the reputation as a citadel of free 
speech 


Fittingly, the theme of the City Club's 75th 
anniversary dinner will be “The Power of 
Ideas.” Eight outstanding and articulate Amer- 
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icans will give a focused, concentrated 5- 
minute talk during which they will develop and 
address themselves to a single idea related to 
their respective fields. The speakers come 
from a wide variety of professions: Mario 
Cuomo, Governor of New York; John Kenneth 
Galbraith, the economist and Presidential ad- 
visor; Jeanne Kirkpartick, former U.S. Ambas- 
sador to the United Nations; Dr. C. Everett 
Koop, Surgeon General of the United States; 
Eleanor Holmes Norton, lawyer and educator; 
T. Boone Pickens, chairman of Mesa Petrole- 
um Co.; Felix G. Rohatyn, Wall Street finan- 
cier; and Gloria Steinem, publisher of Ms. 
Magazine. 

“We feel this is a most appropriate way to 
observe 75 years of America's soapbox,’ 
where people from many walks of life have 
been able to use the City Club as a vehicle to 
express a wide variety of views to the public,” 
said David T. Sindell, president of the City 
Club. 

Cleveland commentator Rena Blumberg is 
chairperson of the banquet advisory commit- 
tee. She expects more than 1,000 guests to 
attend the anniversary dinner. 

Over the past 75 years, the City Club has 
been host to literally thousands of speakers 
who presented their ideas and tested them in 
the invariably lively discussion that followed. 
The City Club has an admirable record that 
exemplifies our country’s tradition of free 
speech and our national propensity to debate 
issues. | want to add my voice of congratula- 
tions to the City Club on its diamond jubilee 
and wish this venerable institution continued 
success in promoting the “Power of Ideas.” 

| am proud to represent Greater Cleveland 
and proud of the Cleveland City Club, truly a 
citadel of free speech. 


THE 25TH ANNIVERSARY OF 
THE PLUMB BEACH CIVIC AS- 
SOCIATION 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SCHUMER. Mr. Speaker, | would like to 
recognize today the 25th anniversary of the 
Plumb Beach Civic Association from my dis- 
trict in Brooklyn. Their motto “For the Better- 
ment of the Community” only hints at the 
dedication of this fine group of citizens who 
have freely given their time and effort over 25 
years and brought great changes and im- 
provements to their neighborhood. 

Plumb Beach Civic has worked for better 
parks, streets, and other public areas, making 
them beautiful and safe. They constantly mon- 
itor the quality of government services, striving 
to improve the lives of those in the communi- 
ty. They sponsor public events such as the 
annual Memorial Day parade and ceremonies. 
They are involved in local government, acting 
as an important link between the people and 
their elected officials. Plumb Beach Civic 
touches every aspect of community life and 
serves as testament to the strength of people 
willing to give of themselves to improve the 
neighborhood they live in. 

On Sunday, October 24, the group is hold- 
ing a ceremony marking this anniversary. | 
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take this occasion to offer Plumb Beach Civic 
Association and their President Margaret 
McCord congratulations on 25 successful and 
productive years and my best wishes for 25 
more. 


A TRIBUTE TO DR. FREDERICK 
C. ROBBINS 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. FEIGHAN. Mr. Speaker, | would today 
like to recognize the very important work and 
many achievements of one of America’s lead- 
ing physicians, Frederick C. Robbins, who has 
not only won a Nobel Prize for research that 
led ultimately to the elimination of polio as a 
threat to the lives of our children and young 
people, but who also has been one of the 
country’s foremost medical educators. 

In recognition of his distinguished contribu- 
tions to the field, Dr. Robbins, who is universi- 
ty professor emeritus of the School of Medi- 
cine of Case Western Reserve University in 
Cleveland, will on November 8 receive the 
1987 Abraham Flexner Award in a ceremony 
at the Washington Hilton Hotel. This award, 
which is given annually by the Association of 
American Medical Colleges, is the highest 
honor in the field of medical education. 

As a testament to the quality and impor- 
tance of the academic program at Case West- 
ern Reserve's medical school, Dr. Robbins is 
the fourth faculty member to win a Flexner 
Medal since the award was established in 
1958. Case Western Reserve medical faculty 
have won more Flexner Medals than any 
other medical school in the United States. 

Dr. Frederick Robbins shared the Nobel 
Prize for physiology and medicine in 1954 for 
his studies of the polio virus in an era when 
the crippling disease afflicted thousands of 
children and young people across the country 
and around the world. He was part of a medi- 
cal team that developed a reliable method for 
cultivating viruses in test tubes, introducing 
the modern tissue culture era of virus discov- 
ery. Dr. Robbins and his colleagues were re- 
sponsible for a major breakthrough in the 
method of producing viruses for vaccines, 
and, indeed, they paved the way with these 
landmark achievements for the development 
of the two polio vaccines. 

Dr. Robbins joined the Case Western Re- 
serve medical faculty and became head of the 
pediatrics department at Cleveland Metropoli- 
tan General Hospital—known then as City 
Hospital—in 1952, at a time when the 
school’s new curriculum was revolutionizing 
medical education and focusing international 
attention on Cleveland. 

He was dean of the school of medicine 
from 1966 to 1980, during which time student 
enroliment nearly doubled and many physi- 
cians and scientists of national and interna- 
tional eminence joined the faculty. In 1980, he 
became president of the Institute of Medicine 
of the National Academy of Sciences in 
Washington, an important and prestigious po- 
sition he held until March 1986, when he re- 
turned to Case Western Reserve as university 
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professor and dean emeritus. Dr. Robbins has 
always advocated the human side of medi- 
cine, has encouraged his students to be as in- 
volved with human beings as with science, 
and with the human side of medicine in sharp 
focus, and has been a strong supporter of the 
establishment of neighborhood health centers 
in the city of Cleveland. 

Or. Robbins, a graduate of the Harvard Uni- 
versity Medical School, has received many 
prestigious honors in his illustrious career, 
among them honorary degrees from his un- 
dergraduate alma mater, the University of Mis- 
souri, and a number of others. And it is fitting 
that in his many achievements and contribu- 
tions to medicine and medical education, Dr. 
Robbins has continued a long and noteworthy 
family tradition; he is married to the former 
Alice Northrop, daughter of Dr. John Northrop, 
who himself shared the Nobel Prize in chemis- 
try in 1946. 

| can think of no better way to pay tribute to 
Dr. Frederick Robbins on this occasion than 
to borrow the words of Richard E. Behrman, 
M.D., the man who succeeded Dr. Robbins as 
dean of the Case Western Reserve University 
School of Medicine. 

Dr. Behrman said: 

This is another important and richly de- 
served award for a man whose contributions 
to medicine have been monumental. In a 
lifetime devoted to clinical pediatrics and 
medical research, medical education has 
been and remains at the core of Fred Rob- 
bin's dedication, and the Flexner Award is a 
testament to his achievements. 


THE 75TH ANNIVERSARY OF 
THE HOLY FAMILY CHURCH 
OF PITTSFIELD; OCTOBER 25, 
1987 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. CONTE. Mr. Speaker, at this time of 
harvest and reflection, it is a special celebra- 
tion for the parishioners of the Holy Family 
Church in Pittsfield to be marking the founding 
of their church 75 years ago. 

For in this month, declared Polish American 
Heritage Month by the President, we are pro- 
vided with an additional impetus to draw 
strength from the Polish quest for political, re- 
ligious, and economic liberty. 

It was within the very spirit of this quest, 
that the Polish community of Pittsfield joined 
together three-quarters of a century ago to 
found a church. Now celebrating its 75th jubi- 
lee, the Holy Family Church stands as a testi- 
mony to the strength of the Polish spirit. For 
embodied within this church, we find an inspir- 
ing accounting of the Polish commitment to 
solidarity, religious devotion, and selfless con- 
tribution. 

His Holiness Pope John Paul Il during his 
recent visit to this Nation expressed the senti- 
ments of many when he thanked God for our 
200-year-old Constitution and its blessings of 
liberty. His remarks touched upon all Ameri- 
cans, as they warmed the collective soul of 
this great Nation. And they were remarks flow- 
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ing with the grace of all who struggle for free- 
dom, justice, and dignity. 

The struggle is one that burns deep within 
the Polish heart, as those in the homeland 
continue to labor for political, religious, and 
economic freedom. And while the struggle 
may sometimes seem distant and removed, 
we need look only to the founding of the Holy 
Family Church to be reminded of the depth of 
the Polish love of liberty and religious expres- 
sion. 

The first Polish immigrants arrived in the 
Berkshires seeking freedom and opportunity. 
Speaking an unfamiliar language, they, none- 
theless, quickly adapted to their new life in 
America, working on farms and in factories, 
and saving whatever they could to send for 
their families back home. 

Soon the desire grew to form a church 
where they could pray and rejoice in their 
native tongue. Resounding within the walls of 
the church, their words could echo as an ex- 
pression of the freedom found in this country 
and as a link to their cherished heritage. 

An organization was formed to work toward 
that goal, and in 1913 the Society of the 
Sacred Heart requested the assignment of a 
Polish priest to the small city of Pittsfield. 

The community of Polish immigrants were 
few in number and minus great wealth, yet, 
what they accomplished could only be done 
by a people with the richness of spirit. For in 
the year 1924, this small group of Polish- 
Americans raised the then unheard of sum of 
$68,500 to purchase and renovate a trolley 
car barn into the proud and noble church that 
still stands today. 

It was an accomplishment born of determi- 
nation, selfless contribution, and devotion. It 
was a feat grown from the seed of idealism 
and self-sacrifice. 

Three quarters of a century later, the sons, 
daughters, grandchildren, and great grandchil- 
dren of the original founders continue the 
commitment to spiritual growth and contribu- 
tion to their community. The fine church build- 
ing constructed by their ancestors still reso- 
nates with the sound of the native tongue and 
remains readily available for any group seek- 
ing a meeting place. 

In celebration of the 75th anniversary, the 
parishioners, like those before them, have 
given freely of their wages and labor to refur- 
bish the church's murals, statues, and Sta- 
tions of the Cross. For in this spirit of giving, 
the church shall remain as a pillar of the 
Polish-American community and as a symbol 
of the ongoing strength of their shared herit- 


It is an honor for me to represent the pa- 
rishioners of the Holy Family Church of Pitts- 
field in the First Congressional District of Mas- 
sachusetts. On behalf of my colleagues in the 
U.S. House of Representatives, | offer my 
congratulations upon the 75th anniversary of 
your church. | also offer my warmest best 
wish for your continued success in the pursuit 
of spiritual growth and excellence in communi- 
ty service. 
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TRIBUTE TO ROSE MARIE CRUZ 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LAGOMARSINO. Mr. Speaker, | rise to 
commend Rose Marie Cruz, a native of Santa 
Barbara, and for over 20 years owner/opera- 
tor of the Cruz Dance and Entertainment 
Studio, who will be the 1987 honoree at the 
Santa Barbara Hispanic Achievement Coun- 
cil’s Fifth’ Anniversary Awards Dinner-Dance. 
Ms. Cruz is being honored not only for her 
professional dancing and teaching accom- 
plishments, but also for a lifetime of contribu- 
tions for the betterment of the community. 

Ms. Cruz, a graduate of Santa Barbara High 
School, has studied classical Spanish, Fla- 
menco, and Mexican folklorico dances since 
early childhood, but also includes in her reper- 
toire jazz, modern, and ballet dancing. In addi- 
tion, she teaches baton twirling, drill team and 
drum corps routines. Her dance groups have, 
for decades, been a mainstay of the annual 
Old Spanish Days festivities. The Cruz Dance 
Studio is headquartered in Santa Barbara with 
a current enrollment of over 150 students and 
7 instructors. 

Ms. Cruz has studied and performed with 
many of the world’s most prominent Spanish 
and Mexican dancers including José Greco, 
Roberto Amaral, and Juan Talavera. She has 
also studied in Mexico City with the Ballet 
Folklorico de Mexico. 

Ms. Cruz provides tuition-free instruction to 
low-income students provided they maintain a 
better-than-average school grade average and 
also to boys and girls who are on probation 
provided they stay out of trouble. Ms. Cruz 
also sponsors an annual overseas student 
tour wherein students not only study with Eu- 
ropean masters but also have the opportunity 
to perform. Not satisfied with traditional in- 
structional responsibilities, she has pioneered 
efforts to instruct handicapped children at var- 
ious south coast institutions. 

In addition to her many entertainment re- 
sponsibilities, Ms. Cruz has also been active in 
many charitable organizations in Santa Bar- 
bara including the Goleta Valley Hospital 
Ladies Auxiliary, the Franklin Senior Citizens, 
the Goleta Community Center, and the Spe- 
cial Olympics. 

Ms. Cruz and her husband, David, are life- 
long residents of Santa Barbara and have two 
children, David and Linda. 

The Santa Barbara Hispanic Achievement 
Council is a group of private and public sector 
and community representatives whose mission 
is to promote public recognition of local His- 
panics who have achieved professional dis- 
tinction or who have excelled in service to the 
community. By recognizing and supporting 
these individuals, the council not only provides 
positive and effective role models for young 
Hispanics, but also focuses community atten- 
tion on the many and varied contributions to 
our society by Hispanics. 

At this time | would like to extend my con- 
gratulations to Rose Marie Cruz on behalf of 
the U.S. House of Representatives for being 
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named Hispanic Achievement Council's hon- 
oree. 


EDWARD P. ZEMPRELLI, THE 
ELOQUENT ORATOR 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. GAYDOS. Mr. Speaker, on Sunday, No- 
vember 1, Lodge 941 of the Sons of Italy in 
Glassport, PA, will honor a man whose voice 
has been heard in the hills of southwest 
Pennsylvania and in the halls of the Pennsyl- 
vania State Legislature for nearly 25 years. 

He is a long-time friend and colleague, a 
dedicated public figure and one of the most 
eloquent orators it has been my privilege to 
hear. It is a personal pleasure, therefore, to 
join in the Man of The Year" tribute planned 
for the Senator from the 45th District of Penn- 
sylvania—Senator Edward P. Zemprelli! 

Senator Zemprelli is one of those individ- 
uals who possesses a voice that can move 
people from one end of the emotional spec- 
trum to the other. He can bring a crowd to its 
feet shouting cheers or leave them sitting in 
solemn silence shedding tears. And, he has 
used that voice to benefit the citizens of 
Pennsylvania and the residents of the Mon- 
Yough Valley. 

The Senator is a native of the Valley, born 
and raised in the city of Clairton where he still 
resides and maintains a legal practice. His 
hometown was the springboard for a political 
career that first took him to the State House 
of Representatives in 1963, and then to the 
State Senate in 1969. He has been his party’s 
floor leader since 1979, and may hold the 
modern record for consecutive service in that 
key post. 

Senator Zemprelli essentially was the 
author of legislation in the Pennsylvania 
Senate that rewrote the State's banking code 
in the late 1970's, and he played a major role 
in streamlining the process by which State 
budgets now are submitted and adopted ac- 
cording to schedule. 

The Clairton native has been extremely 
active in support of projects that will revitalize 
the economy of the Mon-Yough Valley, an 
area hit hard by the decline of the steel indus- 
try. He has been a leading force in road and 
bridge construction that ties the region togeth- 
er, notably the bridge linking Clairton and 
Glassport and the Regis Malady Bridge at 
Elizabeth, PA. 

Senator Zemprelli is a noteworthy choice for 
lodge 941's Man of The Year” award, but | 
would be remiss if | did not also commend the 
officers and the members of the lodge for the 
purpose behind this annual banquet. It is, Mr. 
Speaker, a most important cause. It is to raise 
funds for the Sons of Italy statewide campaign 
against “Cooley's Anemia,” an insidious dis- 
ease that singles out as its targets the chil- 
dren of Mediterranean-American parents. 

Consequently, as the elected representative 
from the 20th District of Pennsylvania to the 
Congress of the United States, | extend, on 
behalf of my colleagues in this body, our con- 
gratulations to State Senator Edward P. Zem- 
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prelli, his wife, Margaret, and his daughter, 
Carla. And, | also express our commendations 
to Lodge 941 of the Sons of Italy and to 
Edward George, the cochairman of the state- 
wide fundraising drive for “Cooley's Anemia,” 
on a most worthy undertaking. 


THE BIRTH OF LAURA 
ELIZABETH DONOVAN 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SWIFT. Mr. Speaker, Laura Elizabeth 
Donovan was born on October 18 this year. 
The coming of a new life into the world is 
always a time for contemplation and specula- 
tion. 

It is time to contemplate the good things life 
has brought to us and to wish those bounties 
for the life that lays before the baby. Spring 
days. Fall leaves. The perfect Christmas time 
when the snow starts the day before and 
leaves a printless blanket to greet the morn- 
ing. The first love and the lasting one. All the 
good things are what we wish for that new 
life. 

And we must also speculate about the kind 
of world we will leave for these children. Yes- 
terday, with Laura just 1 day old, the stock 
market crashed by 520 points, the largest in 
history. We are living under regular $200 bil- 
lion Federal Government budget deficits and a 
huge trade deficit—probable reasons for the 
stock market crisis. And we're exchanging fire 
with crazy people of Iran, the kind of confron- 
tation that may preserve the free world’s 
sources of oil or could pull the world into war. 

It is the arrival of a new child, like Laura, 
that should make us each take our role here 
very seriously for we are creating the world 
she will grow up in. In the year 2039, when 
Laura is the age | am how, we would hope 
she will look back and say we did a fair job of 
managing the world in our time. That's what 
we would hope. And that is worth contemplat- 
ing about. 


H.R. 162, THE HIGH RISK OCCU- 
PATIONAL DISEASE NOTIFICA- 
TION AND PREVENTION ACT 
OF 1987 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. SYNAR. Mr. Speaker, | voted in favor of 
H.R. 162, the High Risk Occupational Disease 
Notification and Prevention Act of 1987. | am 
pleased that Congress is considering a meas- 
ure which will improve the health of our Na- 
tion's work force and establish a worker's 
right to know that they are at high risk of oc- 
cupational disease. 

Each year, as many as 100,000 American 
workers die from occupationally related dis- 
eases. More than 300,000 American workers 
are newly disabled each year because of dis- 
eases caused by exposures to toxic sub- 
stances in the workplace. The average annual 
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outlay under Social Security disability and 
Medicare/Medicaid for disabled workers is es- 
timated to be almost $5.4 billion. These tre- 
mendous costs don't even begin to take into 
effect the enormous emotional strains on fam- 
ilies and the loss to our economy of produc- 
tive workers. 

H.R. 162 would establish a national system 
for identifying and notifying current and former 
employees exposed to dangerous substances 
in the workplace. It will provide high risk work- 
ers with esential information that will permit 
them to take the kinds of actions necessary to 
prevent cancer, or detect it early so treatment 
has a better chance of success. The goal of 
this bill is to prevent disease and reduce 
health care costs. 

H.R. 162 sets up a Risk Assessment Board 
of both Government and private sector ex- 
perts who would evaluate medical and scien- 
tific data to identify groups of workers who are 
“at risk.“ A “population at risk“ is defined as 
a population which exhibits a statistically sig- 
nificant increased incidence of disease com- 
pared to a nonexposed population. The Risk 
Assessment Board must rely on studies of 
humans; studies that test laboratory animals 
cannot be used as the basis for a notification. 

After the Board reviews pertinent medical 
and scientific evidence regarding a particular 
occupational health hazard, it issues a notice 
of proposed determination. This notice, speci- 
fying which classes or categories of employ- 
ees are being considered for notification and 
why, is subject to public comment and hearing 
for a period of up to 160 days. The Board's 
final determination is subject to judicial review. 

The Secretary for Health and Human Serv- 
ices is then responsible for the notification of 
current and former employees. Notification 
may be carried out by the Federal Govern- 
ment or, if they wish to do so, by employers, 
as long as they follow standards set by the 
Secretary. The notification would include iden- 
tification of the hazardous substance and as- 
sociated diseases, known latency periods and 
the type of testing, evaluation and subsequent 
monitoring recommended. H.R. 162 doesn't 
include provisions for the treatment of occu- 
pational disease. 

Employers would be required to pay for the 
testing and monitoring of current workers, but 
former employees would have to pay for their 
own testing and monitoring. The bill authorizes 
$25 million annually for 3 years for the Risk 
Assessment Board and the notification proc- 
ess. This also funds 10 regional health cen- 
ters that will be established at existing health 
facilities to provide training and education 
services for physicians monitoring the health 
of notified workers. 

H.R. 162 prohibits discrimination against 
employees notified that they are at risk. If 
health concerns necessitate their transfer to 
another assignment, employers would be re- 
quired to provide a job equal in pay, benefits, 
and seniority. 

Opponents of the measure believe it will in- 
crease litigation against employers. The Gen- 
eral Accounting Office's May 1987 report on 
risk notification said that even without pas- 
sage of this bill, the number of personal injury 
lawsuits and worker's compensation claims 
might be expected to increase because work- 
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ers are becoming more aware of workplace 
hazards and of their rights to sue when expo- 
sure to such hazards causes disease or ill- 
ness. It is important to note, however, that 
section 8(b) of H.R. 162 prohibits the use of 
the Board's determinations, including being 
notified, from being used as a legal basis for, 
or as evidence in, any claim for compensation, 
loss or damage. 

Some claim that H.R. 162 duplicates the ac- 
tions and responsibilities of the Occupational 
Safety and Health Commission's [OSHA] 
hazard communication standard. However, the 
OSHA standards apply only to some current 
workers and current exposures. It does noth- 
ing for current or former workers exposed in 
the past to hazardous substances. The OSHA 
standard also provides no information on ap- 
propriate surveillance for workers at high risk 
of occupational diseases. 

| could not support the Jeffords substitute 
amendment. The Jeffords amendment ad- 
dressed the issue of occupational disease 
through lowering and preventing exposure of 
current workers to hazardous materials. How- 
ever, we already have an agency established 
to set exposure levels and train workers in 
proper handling of hazardous materials. H.R. 
162, on the other hand, will provide for inform- 
ing workers who have already been exposed 
to hazards about the types of illnesses they 
are in danger of developing and how to watch 
for signs of disease so that it might be caught 
in early stages and treated. 

The Jeffords amendment wasn't really a 
substitute. It did little more than codify current- 
ly existing regulations into statutory law. The 
Jeffords amendment would have provided for 
the notification of workers who have been 
covered by NIOSH mortality studies and 
shown to be at risk; however, NIOSH requests 
for funds to notify these workers have been 
turned down by the administration three times. 
t would have required that OSHA update the 
exposure limits for 400 hazardous substances; 
OSHA already has the authority to do this. 

The Jeffords amendment also would have 
expanded the scope and coverage of the 
OSHA hazard communication standard. In 
fact, OSHA has already expanded the scope 
and coverage of the standard because it was 
forced to do so under court order. In announc- 
ing the expanded regulations in August, an 
OSHA spokesperson stated that the regula- 
tions will cost industry $687 million to follow 
and more than $100 million a year to main- 
tain. In contrast, the amount appropriated to 
carry out the provisions of H.R. 162 is sub- 
stantially less—$25 million a year for 5 
years—to notify previously exposed workers. 
This two-pronged approach should serve to 
prevent current workers from exposure while 
addressing the health needs of those who 
have been exposed. 

The House adopted several amendments 
which improve the bill. Congressman JOE 
GayDOS offered an amendment which prohib- 
its employee requests for medical removal 
benefits unless workers show symptoms of 
the disease they are at high risk of develop- 
ing. This will prevent needless disruptions of 
the workplace while assuring that workers 
who are susceptible to occupational disease 
are protected. | also supported his amend- 
ment to allow individual companies which can 
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prove that they have effective health and 
safety programs to apply for exemption from 
the notification requirements of the bill. If a 
company can show that their employees have 
not been exposed at hazardous levels, then 
there is no need to notify those employees. A 
third amendment offered by Mr. Gaypos will 
allow the Risk Assessment Board, where pos- 
sible, to limit the notification to the period of 
latency of the disease. This will help channel 
efforts toward those still in the latency period 
who have a chance of intervening before the 
onset of disease. 

Two additional amendments were adopted 
which further improve the medical removal as- 
pects of H.R. 162. Congressman CHARLES 
ROSE offered an amendment which exempts 
seasonal agriculture workers employed by an 
employer for less than 6 months of continu- 
ous employment from the medical removal 
provisions of the bill, and Congresswoman 
BEVERLY BYRON offered an amendment which 
exempts businesses of 15 or fewer employees 
from the medical removal provisions if the 
company has made a good faith effort to pre- 
vent occupational exposure. This was further 
amended to exempt businesses with 50 or 
fewer workers. 

All in all, Mr. Speaker, | think the bill that 
passed will make great strides toward not only 
further improving the health and productivity 
of our workforce but also saving Federal dol- 
lars which are currently spent on medical care 
and disability payments. 


HOW DO YOU SPELL HUTZPAH 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. JACOBS. Mr. Speaker, on the “Today 
Show" this morning Secretary Weinberger 
confided that the stock market crashed be- 
cause of fears that his budget wasn't high 
enough. 

Mr. Speaker, lexicological inquiry: How do 
you spell hutzpah? 


INTRODUCTION OF A CONCUR- 
RENT RESOLUTION CONCERN- 
ING UNITED STATES POLICY 
IN THE PERSIAN GULF 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. BROOMFIELD. Mr. Speaker, | introduce 
a resolution on behalf of myself and the mi- 
nority leader, the gentleman from Illinois [Mr. 
MICHEL]. This concurrent resolution would 
affirm the vital importance to the United 
States and our allies and friends of actions 
necessary to preserve peace and security in 
the Persian Gulf. 

There has been much talk in recent days of 
applying the War Powers Resolution to the sit- 
uation in the Persian Gulf. The War Powers 
Resolution not only requires the President to 
consult with Congress on military planning and 
report on military activities. 
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Applying the War Powers Resolution could 
also deprive the President of his constitutional 
authority as Commander-in-Chief of U.S. 
Armed Forces to make necessary deploy- 
ments of forces in defense of U.S. interests. 

While | was one of the original cosponsors 
of the War Powers Resolution in the House of 
Representatives, | have come to feel that the 
resolution has proved counterproductive. Pre- 
mature or unwise application of the resolution 
could have undesirable political consequences 
at home and abroad. 

When U.S. Forces are committed to a dan- 
gerous mission overseas, disputes over war 
powers at home can harm their morale, divide 
the country, communicate uncertainty to our 
foreign friends, and send a signal of vacillation 
to our opponents. 

There have been discussions in Congress 
of approaches to the situation in the gulf that 
would merely request a full report from the 
President on current military operations. There 
have also been suggestions that Congress 
provide specific authorization for deployment 
during a definite period of time. 

Congress should by all means request regu- 
lar and full consultation and reporting on the 
military situation in the gulf. It would be unde- 
sirable to set a date for further congressional 
action, however, since this could tend to un- 
dermine ongoing military and political initia- 
tives. 

Before Congress moves to limit the Presi- 
dent’s authority through the War Powers Res- 
olution or in any other way, it should carefully 
formulate its own approach. 

We should by all means avoid the kind of 
action that was considered a few weeks ago 
in the Senate, under which the War Powers 
Resolution would have been explicitly invoked 
and legislative authority for the reflagging of 
the vessels of friendly nations and naval pro- 
tection for them withdrawn in a short period of 
time. 

The resolution | am introducing today would 
be a concurrent resolution, not available for 
Presidential signature, which would not have 
the force of law. It contains a set of findings 
and a policy for Congress to adopt with re- 
spect to the current situation in the Persian 
Gulf. 

The findings contained in the resolution in- 
clude statements of support for the United 
States and allied military presence in the gulf, 
continued authorization for U.S. Forces to be 
able to operate effectively in self-defense and 
that further responses to provocations should 
continue to be measured and proportionate. 
The findings would also encourage the Presi- 
dent to continue to consult with Congress on 
planned military responses and on incidents 
involving U.S. Forces. The policy statement 
would endorse the President's policy of pro- 
tecting freedom of navigation and restoring 
peace and security in the gulf through diplo- 
macy, coordinated action with our allies and 
friends, and appropriate military activities. 

It would be premature for the Congress to 
advance a joint resolution with the force of 
law at this time. The situation in the gulf 
keeps changing and there has not yet been 
adequate time for dialog between the adminis- 
tration and Congress on the best procedures 
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to apply in order to balance the interests of 
the branches. 

The President has done his part to see to it 
that Congress is included in policymaking with 
respect to military developments in the gulf. 
He has reported on the incidents in which 
United States Forces responded to Iranian 
provocations, and he consulted beforehand 
with Congress on the planned military re- 
sponse to the Iranian missile attack on the 
United States-flag tanker. 

United States military operations in the Per- 
sian Gulf have continued the traditional United 
States role in the peace and security in this 
region. Recent actions by our allies and state- 
ments by the leaders of friendly Gulf States 
show growing international support. The 
American public, according to opinion surveys, 
also understands and favors the President's 
policy of protecting freedom of navigation in 
the gulf. 

The time has come for Congress to put 
itself on the record with respect to the situa- 
tion in the gulf. The concurrent resolution | am 
introducing would give the House and Senate 
a chance to state their findings and policy with 
respect to that situation, to provide important 
support for the administration’s efforts, and to 
demonstrate to our own forces as well as to 
foreign interests that the Congress stands 
behind the administration's policy. 

U.S. Forces in the gulf have discharged 
their responsibilities superlatively in a difficult 
and dangerous environment. U.S. military 
planning has also emphasized prudent oper- 
ations and proportionate and measured re- 
sponses to threatening activities in the gulf. 

This is no time to attempt to invoke the War 
Powers Resolution or attempt to legislate on 
the delicate situation in the gulf. | urge my col- 
leagues to support this resolution, which 
would express the findings and policy of Con- 
gress on current Persian Gulf developments. 
Such a resolution will be an essential step if 
the Congress is to work constructively with 
the administration in support of a sound policy 
on the Persian Gulf. 


HOW WE RESPOND TO GORBA- 
CHEV AND HIS “NEW THINK- 
ING” 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. DOWNEY of New York. Mr. Speaker, on 
October 10, | had the privilege of addressing a 
very important conference in Minnesota. The 
conference, sponsored by the Institute for 
East-West Security Studies and entitled The 
Implications of Soviet New Thinking,” went to 
the very heart of how the United States 
should respond to new policy directions 
coming out of the Kremlin. 

Of all the subjects discussed by the distin- 
guished speakers, one point was repeated 
over and over. Soviet new thinking, to the 
extent we fully understand it here in the West, 
mandates new thinking here in Washington as 
well. This is a time for acting rather than 
simply reacting to Mr. Gorbachev's overtures. 
It is a time for testing Soviet intentions, for en- 
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gaging Mr. Gorbachev in meaningful dialogs 
that will advance our common security and 
economic interests, and for clarifying our own 
policy objectives vis-a-vis the East. As the in- 
Stitute's task force report correctly states, 
“New political thinking in the East requires 
new policy thinking in the West.“ 

Mr. Speaker, because | think that this con- 
ference, and the task force report which pre- 
ceded the conference, make a valuable contri- 
bution to the current debate on the state of 
the United States-Soviet relationship, | ask 
that the executive summary of the report, enti- 
tied “How Should America Respond to Gorba- 
chev's Challenge?“ be inserted into the 
RECORD. 

The text of the summary follows: 

EXECUTIVE SUMMARY 
KEY FINDINGS 


In the face of domestic economic stagna- 
tion, widespread social apathy, and a widen- 
ing technological gap vis-a-vis the West, 
Soviet General Secretary Mikhail Gorba- 
chev has undertaken the most far-reaching 
revamping of the Soviet system in over half 
a century. While the Soviet Union remains a 
closed communist society, Gorbachev has 
challenged a whole series of ingrained prac- 
tices and attitudes, from strictly centralized 
economic management to an often milita- 
rized foreign policy, which has been the 
basis for Soviet policy since Stalin's time. In 
foreign affairs, he has introduced new con- 
cepts and new flexibility into Soviet diplo- 
macy. Yet the West has not come to terms 
with these changes. 

Balancing Soviet power and maintaining a 
strong Western alliance remain central to 
U.S. national interests. By the same token, 
the U.S. and its allies have a long-term in- 
terest in encouraging the moderation of 
Soviet power. Because the Soviet Union is a 
global power, Gorbachev's initiatives 
demand an active response by the United 
States and its Western allies. In many areas, 
from arms control to emigration, the Soviet 
Union has begun to make changes in direc- 
tions long advocated by the West. While far 
from complete, these changes present new 
opportunities, and challenges, which the 
West should not ignore. The Task Force 
strongly recommends that the United States 
and its Western allies welcome the reformist 
tendencies that Gorbachev has set in 
motion and encourage those which promote 
a moderation of Soviet power. Toward that 
end, the U.S. and its allies should engage 
the Soviet Union in an effort to explore pos- 
sibilities for agreement and resolve key 
points of tension. 

A purely reactive Western approach in the 
face of the new Soviet policy is not an ac- 
ceptable option, the Task Force believes, 
Western policies as well as Gorbachev's do- 
mestic policy priority are bound to affect 
Soviet foreign policy. There is considerable 
uncertainty about the long-term success of 
Gorbachev's reforms. Nevertheless, over 
time, the new course chosen by Gorbachev 
will affect the ways in which the Soviet 
Union carries out its role as a superpower. A 
more subtle and flexible Soviet diplomacy 
requires the West to develop a broader and 
more active policy toward the Soviet Union, 
including standards to define and meet 
common security requirements in a rapidly 
changing international environment. Fail- 
ure to do so would sacrifice the diplomatic 
initiative to the Soviet Union as well as ab- 
dicate our responsibility to future genera- 
tions to pursue prospects for substantially 
improving relations between East and West. 
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WHAT IS CHANGING IN SOVIET FOREIGN AND 
DOMESTIC POLICY? 


The West needs to think anew about spe- 
cific changes the Soviet Union has made in 
its own policies. Many of these changes are 
only beginnings and ultimate Soviet inten- 
tions remain unclear, but it is important to 
note that some of them move toward long- 
standing Western performances. 

Arms Control—The USSR adopted the 
Western proposal of a zero option on the 
INF issue. In addition, the USSR has moved 
toward the Western positions on verifica- 
tion, including on-site inspection. It has also 
raised the prospect of asymmetrical conven- 
tional force reductions in central Europe. It 
has accepted the principle of deep reduc- 
tions in offensive strategic weapons and pro- 
posed concept of “sufficiency” in military 
forces. 

Role of the Military—There has been a re- 
duction in the Soviet military's role and in- 
fluence in the highest policy-making coun- 
cils, and Gorbachev has made clear to the 
military that they have to accept spending 
restraints and greater openness in the dis- 
semination of military information. 

The International Economy—Gorbachev 
has placed special emphasis on reducing 
Soviet autarky by increasing trade, joint 
ventures, and expressing an interest in coop- 
erating with such major international orga- 
nizations as GATT. 

The Domestic Economy—Gorbachev has 
initiated a major decentralization of oper- 
ational responsibility for the economy, and 
he clearly intends to move toward a more 
flexible, modern, and efficient economic 
planning and management. He has admitted 
the inadequacy of Soviet statistics and 
called for more accurate economic informa- 
tion. 

Human Rights—In the fields of culture 
and dissent, Gorbachev has displayed a 
degree of openness and toleration unthink- 
able just three years ago. In the area of emi- 
gration, the change has been less dramatic 
but Gorbachev has increased the emigration 
of Soviet Jews, Germans and other groups. 
While glasnost has a long way to go, it has 
clearly led to progress on human rights, 
which has been a major concern of the 
West. 

Regional Issues—While Gorbachev has as 
yet made no significant effort to scale back 
existing Soviet global commitments, he has 
given a lower priority to the military expan- 
sion of Soviet interests in the Third World 
than his predecessors, 

Eastern Europe—While urging closer and 
more efficient“ economic integration, Gor- 
bachev has permitted a somewhat more 
flexible expression of specific national inter- 
ests in Eastern Europe than his predeces- 
sors. 


AGENDA FOR ACTION 


These changes in Soviet policy and the 
prospect of a Soviet-American INF treaty 
and summit by the end of this year high- 
light the need to tackle a wide range of 
problems in East-West relations. The Task 
Force recommends that as first steps West- 
ern policy choices focus on five key areas: 

Security Issues—The U.S. and its NATO 
allies should intensify talks with the 
Warsaw Pact aimed at reducing convention- 
al forces and eliminating offensive strike po- 
tentials, particularly those designed for sur- 
prise attack. Given the geographical differ- 
ences and existing force imbalances, new ap- 
poaches must include asymmetrical reduc- 
tions of forward-based armored units, which 
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present the greatest threat of surprise 
attack. 

Both sides need to move rapidly to con- 
clude an agreement on deep cuts in strategic 
offensive nuclear forces. These reductions 
should be designed to enhance strategic sta- 
bility and eliminate the capacity to launch a 
crippling first strike. At the same time, both 
sides need to find ways to strengthen the 
ABM Treaty and to ensure that any re- 
search on strategic defensive systems is con- 
sistent with preservation of the Treaty. 

The West should push for a rapid conclu- 
sion of the global Geneva chemical weapons 
negotiations, including the establishment of 
an international verification regime. Such 
an agreement would help increase confi- 
dence in Europe at a time when some are 
concerned over the implications of the 
elimination of medium- and shorter-range 
nuclear missiles from the continent. 

International Economic Issues—Except in 
a precisely defined area of strategic technol- 
ogies, which entails tighter, more efficient 
COCOM regulations, expanded East-West 
trade is in our interest. The West should 
welcome Soviet efforts to develop the legal 
foundation for a system of equitable joint 
ventures. While Western governments 
should not subsidize credits, neither should 
they oppose the extension of private credit 
through normal commercial rates and prac- 
tices to the Soviet Union. The prospect of 
observer status in the GATT and IMF 
should be used to encourage greater open- 
ness and information about the Soviet econ- 
omy. 

If the Soviet Union demonstrates height- 
ened respect for human rights, the U.S. gov- 
ernment and Congress should consider 
bringing their policy in congruence with 
U.S. allies by reevaluating the Jackson- 
Vanik and Stevenson amendments restrict- 
ing trade with and credit to the USSR. The 
West should aim to normalize the frame- 
work for trade with all Warsaw Treaty 
countries, on the basis of mutual and recip- 
rocal interests. 

In addition, the U.S.-Soviet umbrella 
agreements on scientific and technological 
cooperation should be revived and expand- 
ed, on the basis of full reciprocity. 

Human Rights—The West should wel- 
come increased glasnost while continuing to 
make clear to the Soviet government that 
its observance of internationally recognized 
human rights is the mark of a civilized 
power and a condition for truly collabora- 
tive relations between the Soviet Union and 
the West. The West should insist that the 
Soviet Union fully live up to the commit- 
ments it undertook under the Helsinki Final 
Act to encourage the free movement of 
people, ideas, and information across inter- 
national boundaries. 

Regional Issues—In Afghanistan, the 
West must continue to make clear that 
Soviet occupation of that country poses 
strict limits to genuine collaboration be- 
tween the USSR and the West. Conversely, 
a rapid Soviet withdrawal, with sufficient 
international guarantees, would be a force- 
ful demonstration that the new political 
thinking” has specific policy implications. 

In other areas of conflict which could lead 
to possible superpower confrontation—such 
as Central America, southern Africa, and 
the Persian Gulf—the West should intensify 
discussions aimed at clarifying interests and 
creating conditions for greater stability. 
Within this framework, U.S.-Soviet meet- 
ings on regional issues should be upgraded 
as part of a regularized summit process. The 
purpose would be to seek solutions to these 
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problems in conjunction with other con- 
cerned parties. 

In the Arab-Israeli dispute, the U.S. and 
USSR should work together to advance a 
peace process which guarantees the territo- 
rial integrity and interests of all states and 
parties. 

Political Dialogue—U.S.-Soviet summit 
meetings, as well as meetings at other gov- 
ernmental and non-governmental levels, 
should be held on a regular basis. 


CONCLUSION 


The West must have no illusions about 
the need to balance Soviet power, but nei- 
ther should it overlook opportunities to en- 
courage the Soviet Union to be a more re- 
sponsible and integrated member of the 
international community. Although the 
long-term success of Gorbachev's policy re- 
mains uncertain, the process he has 
launched holds out a promise of a further 
moderation of Soviet power and an opportu- 
nity to develop and institutionize areas of 
cooperation in the East-West relationship. 
Some in the West worry about giving the 
Soviet Union a breathing spell.“ They fear 
that Gorbachev’s economic reforms will 
simply strengthen the USSR in the long 
run. But Soviet economic and social prob- 
lems will not be quickly solved. In the mean- 
time, greater openness and pluralization 
should be welcomed for their own sake as 
well as for the effect they can have in mod- 
erating the way Soviet power is used. 

In order to seize the opportunities offered 
by new Soviet policies, the U.S. and its allies 
need to respond creatively to Gorbachev's 
initiatives. In order to do that, the West 
must be clear about its own policy objectives 
and priorities. New political thinking in the 
East requires new policy thinking in the 
West. 


FOREIGN INVESTMENT AND 
OWNERSHIP IN THE UNITED 
STATES 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LENT. Mr. Speaker, in the past few 
weeks, there has been a great deal of debate 
about the level of foreign investment and own- 
ership in the United States. While some of the 
rhetoric in this debate has been exaggerated, 
it has been healthy. We Americans are right to 
question the level of foreign investment and 
ownership and to discuss the relative benefits 
and risks of such ownership. But | think it is 
important to note that a few definite facts 
have come out of that healthy debate: 

The level of foreign investment and owner- 
ship in the United States is small by any 
measure, and it is growing at a manageable 
rate. 

Foreign investors are making U.S. invest- 
ments because of their confidence in the sta- 
bility and liquidity of our markets, the health of 
our economy, and the strength of our political 
system. Simply put, we are the most attractive 
investment market in the world. 

This investment has produced tremendous 
benefits for Americans, including lower infla- 
tion and hundreds of thousands of jobs. 

The U.S. Government imposes extensive re- 
strictions and recordkeeping requirements on 
foreign investors. Most of the information pro- 
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vided is kept confidential, as are any financial 
data and records of American investors and 
companies which, if disclosed, could cause 
unjustifiable harm to those Americans. But our 
Government is well aware of both the specif- 
ics and the flows of foreign investment. 

Other than where national security might be 
threatened (in which case severe prohibitions 
and restrictions apply), there really is no justifi- 
cation for imposing public reporting burdens 
on foreigners that are not imposed on Ameri- 
cans, and which could harm their business or 
personal interests. Imposing injurious burdens 
will inevitably discourage foreign investment 
and its benefits. 

This is why | oppose strongly the approach 
taken in Section 703 of H.R. 3, the omnibus 
trade bill now being considered by a House- 
Senate Conference. The Senate rejected this 
section by an overwhelming vote, and | hope 
it is dropped from the bill. | am not alone in 
my views, as demonstrated by a recent article 
from The Wall Street Journal, and a recent 
editorial from The Washington Post, which | 
commend to my colleagues’ attention: 


{From the Washington Post, October 15, 
19871 


WHERE Ir COMES FROM 


Congress suffers occasional attacks of 
anxiety over the foreign investments pour- 
ing into this country and asks whether 
Americans are losing control of their econo- 
my. In that spirit, the House has written a 
misconceived and damaging registration re- 
quirement into its version of the trade bill. 
The House worries a lot about Japan. 

Although Japanese investment in this 
country is growing, most of the long-term 
investment—the kind that means control of 
companies and property—is still coming 
from Western Europe. Foreign investment 
in this country last year came to $144 bil- 
lion, but nearly five-sixths of it had nothing 
to do with control of companies. It was port- 
folio investment—bank deposits and securi- 
ties in volumes not large enough to gain in- 
fluence over companies. 

The kind of foreign investment that im- 
plies some degree of real control—direct in- 
vestment, as the statisticians call it—came 
to $25 billion last year. Of that, according to 
the Commerce Department, $20 billion 
came from Europe: Among individual coun- 
tries, Britain led with $7.8 billion of direct 
investment here. The Netherlands was 
second with $5.9 billion, although some of 
that money came originally from elsewhere 
in Europe. Japan was third, with $4.1 bil- 
lion. 

The British performance is remarkable. 
With the abolition of exchange controls by 
Mrs. Thatcher and the acceleration of its 
domestic economy, Britain is rapidly re- 
building the great structure of worldwide in- 
vestment that it largely sold off, a genera- 
tion ago, to pay for its defense in World 
War II. 

While the amounts of foreign money 
coming here are large, Americans’ direct in- 
vestment abroad is larger, Last year it was 
$28 billion. Americans now own about 15 
percent of British manufacturing industry, 
while Britons own barely 1 percent of Amer- 
ican manufacturing. 

The trade bill, as the House passed it, 
would impose very extensive financial re- 
porting rules on foreign direct investment 
here. The Europeans, who would be most af- 
fected, protest that these rules would by no 
means be neutral. They would require for- 
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eign investors to disclose much more than 
American companies do, revealing business 
strategies to their American competitors’ 
advantage. These new requirements would 
also violate international agreements that 
the United States has signed. Meanwhile, of 
course, American trade negotiators are hard 
at work trying to persuade other countries 
to open their doors wider to a free flow of 
foreign investment, on grounds that it bene- 
fits everybody. 


[From the Wall Street Journal Oct. 1, 1987] 


FOREIGN INVESTORS DESERVE SAME 
TREATMENT AS AMERICANS 


[By Michael F. Butler] 


The small print of the House version of 
the trade bill contains a provision that, if 
enacted, would be a major deterrent to for- 
eign investment in the U.S. Sponsored by 
John Bryant (D., Texas), the provision calls 
for a massive and unprecedented system of 
public disclosure on foreign investment in 
the U.S. It would undercut years of U.S. 
government efforts to eliminate investment 
restrictions in other countries and would 
violate U.S. treaty obligations. 

Under the provision, a foreign investor 
with an equity interest—either direct or in- 
direct—in a U.S. business (including real- 
estate investments), would be required to 
file detailed information on itself and the 
U.S. enterprise with the U.S. Commerce De- 
partment—information that would be avail- 
able to the public. Current law requires for- 
eign investors to file reports that contain 
much of the same information specified in 
the Bryant provision, but the reports are 
not available to the public and are consid- 
ered highly confidential. 

The most egregious disclosure require- 
ments would be imposed on a foreign inves- 
tor holding 25% or more of the equity of a 
U.S. business enterprise with assets or sales 
of $20 million or more. The investor would 
be required to file an audited financial 
statement on the U.S. enterprise, including 
sales, assets, operating income, depreciation 
by industrial segment, and changes in finan- 
cial condition. The compensation of the ex- 
ecutive officers of the U.S. enterprise, relat- 
ed business transactions of the enterprise’s 
directors, and any significant civil litigation 
involving the enterprise for the prior year 
would also have to be disclosed. 

The disclosure obligations would apply 
whether the investor purchased the U.S. en- 
terprise or developed it from scratch. And 
they would apply to any entity that meets 
the $20 million test: a wholly owned subsidi- 
ary, a branch bank, and even an otherwise 
private joint venture or partnership. 

When a foreign investor has less than a 
25% interest in U.S. enterprise, the disclo- 
sure requirements would be less onerous. 
However, a foreign investor with as little as 
a 5% interest in a U.S. enterprise that has 
assets of $5 million or sales of $10 million 
would be required to disclose the name, lo- 
cation and industry of the enterprise, the 
size of the interest when acquired and the 
price paid. 

All reports would have to be updated an- 
nually. There would be a $10,000-a-week 
penalty for late filing and criminal penalties 
for failure to file. 

There is no good reason to require such 
detailed public disclosure for U.S. businesses 
with foreign investors when similar enter- 
prises with no foreign ownership do not 
have to make such disclosures. (Enterprises 
with foreign investors that have publicly 
traded securities in the U.S, are, of course, 
already subject to SEC and state securities- 
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law requirements.) The Bryant provision 
would put foreign investors and their U.S. 
partners at a considerable disadvantage 
with competitors, customers and suppliers. 
No other industrialized country imposes 
similar disclosure provisions on foreign in- 
vestors. 

Foreign investors would consider enact- 
ment of the Bryant provision a clear state- 
ment that the U.S. wants to discourage for- 
eign investment—something that certainly 
would be disastrous for the economy. 
Almost three million jobs in the U.S. are in 
entities which foreign investors own at least 
10%. In 1986, foreigners spent $31.5 billion 
to establish or acquire businesses in the U.S. 
(almost 90% of which was in manufacturing, 
mineral development, wholesale and retail 
trade and services); these investments alone 
involved 320,000 jobs. 

The Bryant provision would violate U.S. 
treaty obligations with most industrialized 
countries. These treaties typically provide 
that foreign investors in the U.S. shall re- 
ceive the same rights as Americans except 
for measures necessary for national securi- 
ty. The Bryant provision would also violate 
Organization for Economic Cooperation and 
Development agreements to which the U.S. 
is a party. 

The U.S. has long opposed investment re- 
straints imposed by other countries and is 
actively seeking bilateral investment trea- 
ties with a number of Third World countries 
to remove investment barriers there. A few 
years ago it strongly objected to Canadian 
disclosure restrictions that were much less 
onerous than the Bryant provision. In the 
current Uruguay Round of trade negotia- 
tions, the U.S. is leading a major effort to 
remove host-country restraints on foreign 
investment. Enactment of the Byrant provi- 
sion would be used by foreign countries to 
counter these efforts and would invite coun- 
terlegislation abroad. 

Proponents maintain that the Bryant pro- 
vision will prevent foreign dictators or ter- 
rorist organizations from making hidden in- 
vestments here, but that argument is far- 
fetched. Assuming such unscrupulous inves- 
tors would file at all, law-enforcement agen- 
cies can get this information from existing 
reports; it is hard to see how public disclo- 
sure would help. The argument is about as 
sensible as saying we could find out what 
the Mafia does with its illegal proceeds by 
requiring every U.S. business to publicly dis- 
close all aspects of its operations. 

Labor unions supports the Bryant provi- 
sion because the public-disclosure require- 
ment would give them information that 
would be valuable in unionizing foreign- 
owned installations or in bargaining at 
those installations. They also consider that 
enactment of the Bryant provision would be 
a useful precedent in seeking future legisla- 
tion to require domestic companies to fur- 
nish detailed financial information to them. 

The Bryant provision has received scant 
public attention. It was slipped into the 
House bill at the last minute and without 
hearings. The Senate defeated an effort to 
add a proposal similar to the Bryant provi- 
sion to its trade bill, so it is possible the pro- 
vision will not make it into the final bill. 
But given the scope and complexity of the 
trade bill (the House and Senate versions, 
which differ substantially, are each about 
1,000 pages), the Bryant provision has a 
clear chance of remaining in the final bill— 
if only because it hasn’t attracted sufficient 
attention. If it is enacted into law it would 
significantly reduce investment and jobs in 
the U.S. and would encourage restraints on 
U.S. investment abroad. 
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FERS, CSRS, AND OTHER RE- 
TIREMENT SYSTEMS TECHNI- 
CAL AMENDMENTS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mrs. MORELLA. Mr. Speaker, | am pleased 
that H.R. 3395, a bill providing technical cor- 
rections to the new Federal retirement system 
was approved by the House of Representa- 
tives yesterday. As the Representative from 
the Eighth Congressional District of Maryland 
with over 60,000 Federal employees and retir- 
ees, and 89,000 veterans, the topic of FERS, 
CSRS, and Foreign Service retirement is of 
vital interest to my constituency. 

The Committee on Post Office and Civil 
Service has passed this technical corrections 
act in order to correct some of the shortcom- 
ings of the Federal Employees’ Retirement 
System of 1986. This was an exceedingly 
complex piece of legislation and consequently 
H.R. 3395 addresses many needed correc- 
tions. 

am particularly pleased that included 
among the changes is the extension of the 
deadline—from May 7, 1987, to May 7, 
1989—for application of certain former 
spouses to apply for survivor benefits. 

Title Il of the bill addresses foreign service 
retirement, including benefits for former 
spouses married between 9 months and 10 
years and survivor benefits for children. These 
are both basic and vital provisions. 

Also included in the amendments is a sec- 
tion which provides that special pay for physi- 
cians and dentists in the Veterans’ Administra- 
tion Department of Medicine and Surgery may, 
in certain instances, be included in the com- 
putation of average salary for civil service re- 
tirement purposes. 

A minor substantive amendment of the bill 
addresses the expenses of the thrift savings 
plan. The provision mandates that the ex- 
penses of the thrift plan are not limited just to 
earnings on matching Government contribu- 
tions but will be paid from all the contributions 
held in the fund. Since the fund is comprised 
of CSRS and FERS contributions, this would 
mean that the cost will be spread out to the 
full universe of participants in the thrift savings 
plan. 

The bill liberalizes disability and retirement 
benefits for certain workers and their surviving 
spouses, and establishes some additional 
benefit provisions, particularly to spouses or 
former spouses of Foreign Service officers. 


MISLEADING, FLAWED SURVEY 
DOES DISSERVICE TO WASH- 
INGTON VA HOSPITAL 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1987 


Mr. MONTGOMERY. Mr. Speaker, a major 
injustice has been done to the fine staff of our 
Washington, DC, Veterans Administration 
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Medical Center and, worse still, to the veter- 
ans who may need its health care services. 

The Washington Consumers’ Checkbook” 
recently published a rather lengthy article— 
the results of which were subsequently report- 
ed by regional media—in which it rated area 
hospitals. The information was gathered by 
the magazine from a mail survey of 6,000 
Washington area physicians, 25,000 regis- 
tered nurses, and subscribers who were 
asked to evaluate hospitals in which they had 
been patients or had regularly visited patients. 

Only 437 physicians and 2,000 nurses re- 
sponded. Of that number, only 8 physicians 
and 12 nurses mentioned the VA medical 
center. Of the 8 doctors who mentioned the 
VA hospital, the likelihood of their knowing 
much about the hospital is slight, since 
Checkbook disallowed the opinions of physi- 
cians who use the hospital for 50 percent or 
more of their admissions. 

So, based on the opinions of 20 individuals 
who utilize the facility the least, the Washing- 
ton VA Hospital was rated. Based on a minis- 
cule sampling—less than one one-thousandth 
of 1 percent of those asked to participate— 
the magazine saw fit to make a misleading 
generalization regarding the quality of care of- 
fered by the facility, and that is a shame. 
Though Checkbook did state in its article that 
“there are obviously serious limitations to the 
opinion data we have reported,” this was not 
picked up in other news coverage and the 
damage was done. 

Mr. Speaker, that Checkbook chose to pub- 
lish such a sketchy and flawed survey is 
indeed unfortunate. | would like to set the 
record straight. The veterans of the Washing- 
ton region who seek medical treatment at the 
Washington VA Medical Center can rest as- 
sured that they will receive high quality, com- 
passionate health care. 


PLASTIC DEATH REMAINS 
AFLOAT 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. BENNETT. Mr. Speaker, last week the 
House overwhelmingly passed H.R. 940, the 
Plastic Pollution Research and Control Act. 
This was a good and much needed piece of 
legislation. 

But plastic wastes continue to haunt us, es- 
pecially plastic driftnets which are lost or dis- 
carded at sea, also known as ghost driftnets. 
They continue to fish and indiscriminately kill 
fish, seabirds, and marine mammals. Currently 
the foreign driftnet fishery in the North Pacific 
loses or discards as much as 1,000 miles of 
netting each year. Although the total impact of 
the foreign driftnet fishery is not known, it ap- 
pears that the killing of marine life is stagger- 
ing. Driftnets are also an inefficient and waste- 
ful method of harvesting fisheries resources. 
As much as 50 percent of the fish ensnared in 
driftnets die and dropout of the net before it is 
picked. 

In the 99th Congress and again in the 
100th, | have introduced the Driftnet Monitor- 
ing, Assessment, and Control Act, H.R. 537, 
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as a companion bill to the Senate version in- 
troduced by Senator TED STEVENS. When the 
plastic pollution bill, H.R. 940, was introduced 
during the 100th Congress, a portion of the 
bill addressed the driftnet problem. But during 
subcommittee markup, this portion was 
dropped. Driftnets pose a very serious prob- 
lem and need to be addressed immediately. 
H.R. 537 has received strong support and cur- 
rently has 52 cosponsors. 

H.R. 537 would require the State Depart- 
ment to initiate monitoring programs with the 
foreign governments involved to assess the 
adverse impacts of driftnets on the high seas. 
lf an adequate arrangement is not agreed to 
within a year, those particular foreign flag ves- 
sels involved would be denied the issuance of 
a fishing permit within the U.S. Exclusive Eco- 
nomic Zone. 

The inshore runs of salmon in Alaska in 
1986 have been the lowest in 7 years, and 
many of the United States fishermen in the 
area say that the foreign high seas driftnet 
fisheries, mainly those of Japan, Taiwan, and 
the Republic of Korea, are responsible for 
this. They claim that, because the runs are 
lower, tighter restrictions are placed on the 
taking of salmon in U.S. waters by U.S. fisher- 
men, costing the Alaskan fisheries between 
$4 and $8 million. While Alaska fishermen pur- 
posely allow salmon to escape to the sea so 
that the fish can then return to the freshwater 
streams to lay their eggs, these same salmon 
are being caught with driftnets on the high 
seas before returning to their spawning 
grounds. 

The International Convention for the High 
Seas Fisheries of the North Pacific Ocean 
sets seasonal and area restrictions for the 
highseas fishery so that impacts on U.S.-origin 
salmon are minimized. Coast Guard surveil- 
lance flights have repeatedly detected numer- 
ous violations by the Japanese squid driftnet 
vessels that have been sighted on salmon 
fishing grounds. This consistent record by the 
Japanese demonstrates their disregard for the 
international agreement. Yet the United States 
continues to allow the Japanese the privilege 
to fish within its 200-mile Exclusive Economic 
Zone [EEZ]. 

We must remind foreign fleets operating 
within our EEZ that it is their privilege to fish 
in this area, not their right. If these foreign 
fleets refuse to negotiate with us concerning 
U. S. origin marine resources on the high seas, 
then they should be ready to face the conse- 
quences. 

The unregulated use of driftnets has devas- 
tated the marine resources of the North Pacif- 
ic for too long. This problem will not go away 
by itself, and | urge my colleagues to join me 
in support of this legislation. 


CHAMPIONSHIPS ARE NOT NEW 
TO MILTON 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1987 
Mr. GEKAS. Mr. Speaker, Most people in 


the small community of Milton, PA, were not 
surprised when Milton's 13-year-old junior all- 
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stars won the Pennsylvania championship in 
August. They already knew that their kids 
were champions. But the icing on the cake 
came when the Milton all-star baseball team 
triumphed 5-4 in an eight-inning State Cham- 
pionship clincher over Oil City at Veterans Me- 
morial Park in Milton. 

Championships are not new to Milton. This 
year's team effort represents the third Penn- 
sylvania champion team in 4 years. No one 
will ever forget the accomplishments that led 
this team from Milton, PA, to the Pennsylvania 
Little League Junior Division State Champion- 
ship. Behind all the statistics stands a skillful 
group of athletes and their coaches who has 
the uncanny ability to ignite and excitement 
that has left not only the town of Milton in a 
frenzy but the surrounding communities as 
well. 

Milton Little League's Junior Division All- 
Stars, led by coaches James Hafer and 
Randy Mabus, boasts a 10-1 season. After 
winning the State title, the team won the first 
game of the regional contest beating Vernon, 
CT. 

On Sunday, October 25, 1987, Milton Little 
League will honor the State Champions at a 
banquet to be held at VFW Post 1665. 

The players and coaches are to be con- 
gratulated for their outstanding performances 
both as athletes and citizens of their commu- 
nity. The sportsmanship which was displayed 
throughout the season is a credit to them- 
selves and the fans who enjoyed watching 
them play. 

Those players contributing to the team’s 
winning effort this year include: Tom Brouse, 
Matthew Waltman, honorary team member 
Tony Waltman, Chad Hafer, Lee Kaar, Brent 
Bastian, Chad Gonzales, Steve Shrawder, 
Matthew Vargo, Ryan Paling, Chris Burrows, 
Jerry Bastian, Shane Schneider, Stephen 
DeLong, Matthew Robol and Buddy Rager. 
Scott Rearick serves as the league's presi- 
dent. 


MINERAL POTENTIAL IN THE 
CALIFORNIA DESERT CONSER- 
VATION AREA 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. LEWIS of California. Mr. Speaker, as 
the debate over protection and management 
of the California desert continues, | would like 
to bring to the attention of my colleagues a 
letter written by Dallas Peck, Director of the 
U.S. Geological Survey, to Senator DALE 
Bumpers, chairman of the Subcommittee on 
Public Lands, National Parks and Forests. 

During the subcommittee’s consideration of 
S. 7, the California Desert Protection Act of 
1987, a great deal of attention has been given 
to mining in the desert, and the adverse ef- 
fects S. 7 would have upon this important in- 
dustry. While proponents of the bill argue that 
current mining operations have been accom- 
modated by the legislation, Mr. Peck points 
out that only 19 percent of the acreage pro- 
posed for national park wilderness has been 
surveyed for mineral resource potential and 
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only 32 percent of the acreage proposed for 
nonpark wilderness has been surveyed. 

As the Nation’s preeminent geologist and 
Director of a highly revered and admired pro- 
fessional Federal agency, Mr. Peck's con- 
cerns about S. 7 should not be taken lightly. 
Blind designation of wilderness is extremely 
dangerous and places future generations in 
the unenviable position of importing strategic 
and other critical minerals. Clearly, passage of 
S. 7 or its House companion, H.R. 371, would 
set a costly and dangerous precedent for our 
Nation. | urge all Members to consider this 
letter prior to forming a position on wilderness 
legislation in the California desert. 


Hon. Date L. BUMPERS, 

Chairman, Subcommittee on Public Lands, 
National Parks and Forests, Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: Recently, the Geo- 
logical Survey and the Bureau of Mines sent 
you information on the mineral resource po- 
tential of California desert lands. On look- 
ing further at the issues, we conclude that 
some additional information and comments 
regarding the nature of our assessments 
could be helpful to the subcommittee. We 
are enclosing a map showing a comparison 
of areas studied and areas proposed for wil- 
derness in S. 7 (enclosure 1), a preliminary 
mineral-resource assessment map of Califor- 
nia completed prior to our wilderness stud- 
ies (enclosure 2), specific information and 
maps of areas we have studied within the 
boundaries of S. 7 (enclosure 3), and brief 
summaries of areas that we have not stud- 
ied that are within the boundaries of the 
bill (enclosure 4). 

We would like to emphasize that we and 
the Bureau of Mines have not planned or 
carried out mineral surveys for a substantial 
fraction of the total acreage proposed for 
wilderness in bills S. 7 and H.R. 371. Only 19 
percent of the acreage proposed for Nation- 
al Park Wilderness has been surveyed for 
mineral resource potential and only 32 per- 
cent of the acreage proposed for non-Park 
Wilderness has been surveyed. Such surveys 
are based on surface geologic mapping, geo- 
chemical and geophysical investigations, 
mineral-deposit studies, and geologic infer- 
ence. These surveys provide essential miner- 
al information for the wilderness land deci- 
sion process. 

The California desert is known for its 
many mineral deposits. Mineral deposits are 
abundant because of the variety of rocks 
and the many natural geologic processes 
that have affected them. In addition to the 
favorable geologic factors leading to 
mineralization, past and current climatic 
factors have played a key role in the forma- 
tion of additional types of mineral deposits, 
such as borates. The proximity to major 
cities (Los Angeles, San Diego, etc.) makes 
the Mojave Desert a primary economic 
source of industrial minerals, such as sand, 
gravel, and limestone, to fill the needs of 
the expanding urban areas. 

New geologic information, new uses of 
minerals, changing technology, supply, and 
supply-demand relations in mineral markets 
may make subeconomic mineral resources 
minable and help us find more, as yet, un- 
discovered mineral resources. The evalua- 
tion of an area for undiscovered resources is 
a complex process, changing with the devel- 
opment of new concepts and technologies. 
The state of the art of mineral-resource as- 
sessment and exploration is constantly im- 
proving in terms of accumulated knowledge 
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and available technology. Therefore, areas 
currently classified as having low potential 
for mineral resources may be classified 
higher in the future. As such, our present 
assessments of undiscovered minerals may 
be conservative. In addition, new types of 
mineral deposits, previously unknown and 
thus not searched for, may be found. A 
prime example, the so-called invisible gold 
deposit, was unknown just 20 years ago, yet 
it is now the major exploration target in the 
United States. New mining and beneficia- 
tion technology can turn formerly subecon- 
omic mineral deposits into economic re- 
sources. Renewed assessment and explora- 
tion activity are consequences of such inno- 
vations. New uses may greatly increase de- 
mands for mineral resources. A good exam- 
ple is the rare earth elements, which at one 
time had few uses, but are now in great 
demand by several industries. 

We hope that the enclosed information 
will be helpful to you and the subcommittee 
in determining how wilderness decisions will 
affect access, exploration, and development 
of mineral resources. 

Sincerely yours, 
DalLLas L. PECK, 
Director, U.S. Geologic Survey. 


TRIBUTE TO L.R. JORDAN 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. HALL of Ohio. Mr. Speaker, on October 
16, 1987, L.R. Jordan retired as president and 
chief executive officer of MedAmerica Health 
Systems, the parent corporation of Miami 
Valley Hospital of Dayton, OH, in my district. 

In his 9 years at Miami Valley Hospital, 
“Rush” Jordan has been responsible for 
keeping the hospital up to date in the con- 
stantly changing health-care field. His im- 
provements include closer coordination with 
other area hospitals, expanding into new serv- 
ices, and reducing costs by improving produc- 
tivity. 

Rush's leadership extends beyond Miami 
Valley Hospital to the Dayton community. He 
serves on the boards of the Dayton Area 
Chamber of Commerce, the Dayton Philhar- 
monic Association, and other local organiza- 
tions. 

I wish all the best to Rush and his wife, 
Jean. 


INTERNMENT: REMEMBERING 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. EDWARDS of California. Mr. Speaker, it 
was a proud day when the House of Repre- 
sentatives on September 17 voted to approve 
H.R. 442, the bill to extend the Nation's apolo- 
gies and provide redress to the 120,000 Japa- 
nese Americans interned in relocation camps 
during World War Il. 

The Los Angeles Times on October 4, con- 
tained two articles which explore the human 
dimensions of the internment. For the benefit 
of those who may have missed them, | would 
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like to insert these articles in the CONGRES- 
SIONAL RECORD. | urge my colleagues to take 
the time to read them. 

The articles follow: 


From the Los Angeles Times, Oct. 4, 1987] 
INTERNMENT: REMEMBERING 
(By Betty Cuniberti) 


WasHINGTON.—They were not death 
camps. But freedom, pride and dreams died 
a thousand times in California, in Colorado, 
in Arizona and in Wyoming, in the sprawl- 
ing makeshift camps to which Japanese- 
Americans were herded shortly after Japan 
attacked Pearl Harbor on Dec. 7, 1941. 

Imprisoned by their own country for fear 
that they could be spies who would aid the 
Japanese, 120,000 men, women and chil- 
dren—two-thirds of them American citi- 
zens—were neither formally accused nor 
convicted of anything. They were simply in- 
carcerated for the duration of the war, their 
farms and their livelihoods lost. 

Across the barbed wire that kept these 
forced settlers separate from their neigh- 
bors sprang a friendship between two Boy 
Scouts, one a self-described chubby, pimply 
Caucasian, the other an animated Japanese- 
American. 


SUPPORTING BILL 


It was a friendship that lasted long after 
the war. Today those two former scouts— 
Rep. Norman Mineta (D-San Jose) and Sen. 
Alan Simpson (R-Wyo.)—are supporting the 
Civil Liberties Act of 1987, a bill that would 
officially apologize and pay $20,000 tax-free 
in reparation to each former Japanese- 
American internee still alive, estimated to 
be about half of the original 120,000. Be- 
cause of the bill's $1.25-billion price tag, a 
White House official said advisers would 
recommend that President Reagan veto the 
bill, which has passed the House and is ex- 
pected to pass the Senate soon. 

The bill’s main sponsor in the Senate is 
Sen. Spark M. Matsunaga (D-Ha.), who, 
along with Sen. Daniel K. Inouye (D-Ha.), 
was wounded during World War II while 
fighting with the famous 442nd Regimental 
Combat Team in Northern Italy. Matsu- 
naga's father, a Shinto Buddhist priest, was 
arrested in Hawaii the day after the Pearl 
Harbor attack but was later released be- 
cause of the high respect for the 442nd, a 
unit of Japanese Americans that became 
one of the most highly decorated in the his- 
tory of American fighting forces. Inouye 
lost his right arm in a battle in Northern 
Italy. 

Unlike other bills that are decided after a 
flurry of special-interest lobbying and politi- 
cal bargaining, votes for and against restitu- 
tion are being wrenched straight from the 
heart. 

Stories from the camps are surfacing, 
some for the first time, as members of Con- 
gress share their personal, often poignant, 
experiences. 


FIRST TIME HE SAW FATHER CRY 


Kay Mineta had lived in the United States 
for 39 years when his native country 
bombed Pearl Harbor. The 53-year-old in- 
surance agent, his wife, Kane, and their five 
children had just come home from services 
at the Methodist church when the radio 
screamed the news. Mineta, a leader in San 
Jose’s Japanese community, went into his 
office off the porch and closed the doors as 
frightened neighbors began to rush over, 
wondering what it would mean. For 10-year- 
old Norman, the youngest, it was the first 
time he saw his father cry. 
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Norman and his close friend, Joyce 
Hirano, used to crawl under the hedge that 
separated their houses to visit each other. 
But on that day, Rep. Mineta recalled, she 
ran over “yelling, screaming and crying that 
the FBI was there to take her father away.“ 
Joyce’s father was the executive director of 
the Japanese Association of San Jose. 

“My dad went over there right away. But 
by the time he had gotten there, Mr. Hirano 
had already been whisked away. It was a 
long time, something like eight months, 
before the Hirano family ever found out 
what happened to Mr. Hirano. He was in 
Crystal City, Tex.” 

‘OH, MY GOD, MY LIFE IS OVER’ 


It had been a wonderful time in the life of 
Yasuji Matsui. Born in San Francisco in 
1916, he had been able to marry the woman 
of his choice rather than take a “picture 
bride,” as his parents and in-laws had done 
in the marriages that were arranged by 
their families. Yasuji and his American-born 
wife, Alice, had a 6-month-old baby, Robert, 
and a thriving produce business in Sacra- 
mento. 

Soon after the bombing of Pearl Harbor, 
Matsui received a notice telling him the 
family was to be evacuated. It also specified, 
said his son, now a five-term Sacramento 
Democrat, “to make sure you take forks, 
spoons, one set of plates for each individual, 
and, I think, blankets, and sundry items like 
tooth-brushes. 

My dad told me: ‘I just didn't know what 
to do. I was told I had 72 hours to pack ev- 
erything, whatever I could carry. I thought, 
“Oh, my God, my life is over.“ I've got this 
child and this business and I don’t know 
what to do.“ 

PEOPLE CAME IN FROM EVERYWHERE 

Like all 10-year-old boys of that time, 
Alan Simpson listened to the progress of the 
war on the radio, re-creating the great 
battle scenes in his imagination. He had a 
map of Europe on the wall in his room to 
plot with red pegs the Axis power victories 
and with blue pegs the battles won by “the 
good guys.“ Shortly after Pearl Harbor, a 
strange thing happened in Simpson's little 
home town of Cody, Wyo. 

“Suddenly we were told that every able- 
bodied man in the county, in the area of the 
Big Horn Basin, should come to this par- 
ticular office if they had any skills in car- 
pentry or plumbing or fencing or building, 
and the money was big.“ Simpson recalled. 

“They just dropped their hammers and 
went out to work at the, quote, Jap Camp, 
unquote, because the word had got out that 
there would be a war relocation center built 
between Powell and Cody. People came in 
from everywhere to work.” 

DAILY PICKUPS; RUMOR, PANIC ABOUND 

“In January,” said Norman Mineta, all 
you could think about was, What's going to 
happen to all of us?“ 

The answer came Feb. 19 in the form of 
Executive Order 9066, signed by President 
Franklin D. Roosevelt and used to move per- 
sons of Japanese ancestry, both American 
citizens and resident aliens, away from the 
West Coast due to military necessity.” 

“Notices were posted on telephone poles, 
sides of buildings, very large cardboard 
signs, saying, ‘Notice to those of Japanese 
ancestry, alien and non- alien, Mineta re- 
called. His family immediately began to pre- 
pare for their evacuation. 

The insurance agency Kay Mineta had 
owned for more than 20 years was shut 
down after the state insurance commission- 
er suspended the licenses of all insurance 
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agents of Japanese ancestry. They sent out 
a regular license, but stamped on it was 
something like, ‘Suspended for the duration 
of the war.“ his son said. 

The family’s savings accounts in the Yo- 
kahoma Species Bank were confiscated. The 
family dog, a wire-haired terrier named 
Skippy, was sold to a stranger. And the 
family car, a brand-new Packard Clipper 
bought five months earlier for about $1,000, 
was sold for $300. 

“People would come and rap on your door 
and say, ‘I'll give you five bucks for your re- 
frigerator.. They would just walk the 
streets, going in and out of Japanese homes, 
offering to buy stuff.“ Mineta said. 

“We'd have a dry run to see how much we 
could carry, and how much we could pack 
into a suitcase. There was a list of contra- 
band articles: regular AM radios, irons, cam- 
eras, knives, scissors in excess of four inches 
or so. The only special thing I took with me 
was a baseball mitt I had gotten as an 
Easter gift in 1941. You couldn't take a bat 
because that was a deadly weapon.” 

The uncertainty grew in February and 
March as Japanese Americans were being 
swooped up daily and no one knew exactly 
where they went. Rumor and panic abound- 
ed. 

Kay Mineta gathered the family and told 
them that the children might be separated 
from the parents; he had heard talk that 
aliens born in Japan—as he and his wife 
were—might be sent to different camps or 
even traded for American prisoners of war 
in Japan, while Japanese born in America, 
like the Mineta children, would be herded 
off to other camps in the States. 

“I didn’t want to be separated from mv 
parents,” Mineta said, faltering. He had 
been recounting the story over lunch in the 
House member’s dining room, but stopped 
altogether as he started to cry. Listening in, 
one of his young congressional aides also 
started to cry. 

The Congressman composed himself. We 
should have done this in the office,” he 
said, and then remained silent for a few 
minutes. 


SISTER BORN BLIND 


Yasuji and Alice Matsui and baby Robert 
became Family No. 25261 in the Tule Lake 
camp in Newell, Calif., just south of the 
Oregon border. 

In the camp, Robert Matsui suffered an 
ear infection and high fever. He learned 
years later that he had a 20% loss of hear- 
ing in each ear due to nerve damage. His 
mother became pregnant and contracted 
German measles, His father, who had been 
sent to Idaho to work on the beet farm, 
asked permission to come back and check on 
his family before the birth. Permission was 
denied. 

Alice and Robert were moved to a camp in 
Caldwell, Ida.. where she gave birth to a 
blind baby girl, Barbara, in the camp. 
Robert Matsui said he does not attribute 
either his hearing loss or his sister's blind- 
ness to conditions in the camp. These were 
things, he said, that could have happened 
anywhere in those days. I wouldn't want to 
even speculate,” he said. 

While Matsui was a toddler in Tule Lake, 
a baby girl named Doris Okada was born in 
the Colorado River Camp in Poston, Ariz. 
Many years later, the two would meet and 
marry. 

A DAY I WILL REMEMBER 

Norman Mineta saw his father cry for the 
second time on May 29, 1942, when the 
family boarded the trains for the camp at 
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the Santa Anita race track in Southern Cali- 
fornia, 400 miles away. 

In a letter to friends, Kay Mineta later 
wrote: “I looked at Santa Clara Street from 
the train over the subway. I thought this 
might be the last look at my loved home 
city. My heart almost broke, and suddenly 
hot tears just came pouring out, and the 
whole family cried out, could not stop, until 
we were out of our loved country.” 

Norman Mineta remembered: “We left 
about 1 p.m.; it was lunch hour, so some of 
my friends from school five or six blocks 
away came down to the freight yard to see 
us off. They had armed guards, Army MPs 
[military police] with bayonet rifles in each 
car. All the window shades were drawn, even 
during the daylight, so you couldn't peek 
out to see where you were. 

“There were about a dozen Boy Scouts 
and half a dozen Cub Scouts in our uni- 
forms and we were designated to be messen- 
gers. We could go from car to car, but 
others couldn't. 

“I do recall I had commented about the 
excitement, I guess you might say, of going 
on an overnight train ride. It was going to 
be the longest train ride I'd ever been on to 
that point. No one knew where we were 
going to go. 

“It is a day that I will remember for the 
rest of my life.” 


AN ISSUE OF SHAME 


Robert Matsui lived in internment camps 
until he was almost 4 years old. Although 
he remembered nothing of the camps, he re- 
called the foreboding silence that followed, 
a subtle message of shame that hung heavi- 
ly over all Japanese-American homes. 

“When I was a kid, 11 or 12, I was sitting 
down with my friend, Eddie Takahashi, in 
Sacramento in the backyard of my house on 
the porch. One day he just said, “I wish I 
wasn't Japanese.’ And I said, ‘Yeah, me too.’ 

“We knew exactly what we meant. We 
were trying to repudiate our heritage or 
wash ourselves of our heritage because we 
were interned and there was a sense we were 
disloyal to our country, that we were spies 
or aliens, working for the Japanese govern- 
ment,” Matsui said. 

“My father and everybody in his genera- 
tion couldn’t talk about it. Looking back on 
it now, I know why they couldn't speak 


about it.. . . I can’t think of anything 
worse than being considered disloyal to your 
country. 


Matsui says that instead of solving this 
problem by deciding they didn't love their 
country anymore, many Japanese Ameri- 
cans decided in an unspoken way that they 
didn’t love themselves. It was a way to make 
sense of what happened and remain here. “I 
think that happened to all of us,” said 
Matsui, a sense of lack of selfworth. 

“I have not heard much bitterness 
{against the government] out of the Japa- 
nese American community. You would 
think, ‘My God, how could they not be? But 
it just hasn't happened. I guess they were 
very stoic about it. They didn’t speak out 
against it until the last 10 years. Before 
that, it was an issue of shame. 

“One way in which the experience 
changed my parents’ lives is that they 
wanted us to be mainstream Americans,” 
Matsui added. They didn't want us to know 
anything about our culture, our ethnic 
background. That's why you'll find a whole 
generation of people about my age who 
cannot speak Japanese. It’s almost embar- 
rassing when I run into somebody from the 
embassy and they'll speak it. Our parents 
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wanted to really demonstrate their loyalty 
to their country, that they were really 
Americans.” 


THE STENCH WAS STILL THERE 


When the Minetas arrived at the Santa 
Anita camp they were loaded on trucks and 
taken to the stables, where they gathered 
enough hay to stuff into mattress covers. 
“We were fortunate,” said Mineta, because 
we were one of the last ones to go into camp 
and we were not in the horse stables. We 
were in barracks buildings that had been 
built. I remember going to visit friends of 
ours who were over in the horse stables 
during the hot months of summer. They 
might have swept out the horse stables but 
the stench was still there. How, frankly, 
they lived in those, I'll never understand. 

“We were in a clean barracks building, six 
of us in one room about 15 by 20. It was lit- 
erally wall-to-wall beds. Your suitcase 
became the dresser bureau.“ As he spoke, 
Mineta drew a diagram of the camp on his 
luncheon place mat, making rows of circles 
for the barbed wire fencing. His barracks 
was the third row in, and the search light 
from the guard tower passed through a 
window back and forth across his face all 
night, making it difficult to sleep. 

“Some say the camps were for our protec- 
tion,” Mineta told his House colleagues. “If 
that was so, why were the submachine guns 
pointing in at us?” 

For amusement one day, Mineta and a 
young friend went to watch a riot that 
broke out when police came to search the 
barracks for contraband irons—not tire 
irons but the irons used to press clothing. 
Bullets whistled by as the two watched from 
the white paddock fence, so they hit the 
dirt. Several people were wounded, Mineta 
recalled. 

“Right across the street was the Arcadia 
Theatre,“ Mineta added, and I remember 
as kids we used to go over to the fence and 
sit there and look at the marquee to see 
what was going to be playing at the movies, 
and thinking, ‘Gosh, wouldn’t that be nice 
to be able to go see a movie?’ 

“We used to take showers in the paddock 
where the horses used to get showered. 
Generally, you take showers with friends, so 
three or four of us would go down there. 
Over each of the shower paddocks there 
would be a sign dedicating this shower stall 
to Man O War or Seabiscuit, all the great 
horses of the day.“ 

“So we would say. Now, let's see, who are 
we going to take a shower with today?“ 


KEEP UP WITH THE JONESES 


In October the Mineta family was put on 
a train for five days, destined for the camp 
in Great Mountain, Wyo., where they would 
live for three years. On the way, the train 
was to stop in Salt Lake City. 

Guyo Okagaki was living in Salt Lake at 
the time and knew that her family from the 
West Coast, good friends of the Minetas, 
would be coming through on the train on a 
certain day. But she didn’t know what time, 
so she had to spend the day waiting at the 
station. She had brought her father a box 
5 his favorite cigars to take to Great Moun- 

n. 

When the train pulled in, people who had 
come to the station to visit were kept two 
platforms away by a string of armed guards. 
The people ran up and down the platform, 
trying to spot their loved ones in the various 
cars, 

“She gave the cigars to a guard, who gave 
them to an officer,” said Mineta, who again 
started crying in the dining room. “The offi- 
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cer opened up the cigar box, went through 
as if to inspect every cigar and broke every 
one in half in full view of everybody on this 
platform. That probably made more of an 
impression on me than anything else I prob- 
ably experienced, We all knew Mr. Okagaki 
loved cigars.” 

An icy Wyoming wind whistled through 
the camp as the group arrived at their new 
barracks, which were larger than at Santa 
Anita, about 18 by 25 feet, and contained 
potbellied stoves. We had regular mattress- 
es this time,“ Mineta said. The periodic 
winds would kick up the sand and blow it 
right through the floorboards, so that the 
family often had to sit inside with handker- 
chiefs over their mouths. 

“People started becoming very innovative 
about doing things in these units. They 
would throw up a string across the room so 
that the ‘living quarters’ would be separated 
by an Army blanket.” 

Some people made desks out of crates, and 
the improvements became a kind of “Keep 
up with the Joneses” affair, with each unit 
trying to outdo the other. Many of the in- 
mates were from warm California climates 
and had to order heavy jackets from the 
Sears catalogue, a favored method of shop- 
ping. 

“In camp we started getting organized be- 
cause we knew we'd be there for a long time. 
There were schools, theaters with candy 
counters; movies were a dime. So the life 
was probably typical of what it might have 
been in any community anywhere, except 
you had barbed wire, armed guards, the sen- 
tries and the search lights.” 


ABSOLUTE SWIFT RAPPORT 


As some 15,000 Japanese Americans 
streamed into the Great Mountain camp, 
which had sprung up from a field of sage- 
brush, Wyoming citizens became full of 
fears and questions. 

“The war hysteria was at high level.“ Sen. 
Simpson recalled, “and the people said, ‘Do 
you realize the third-largest city in Wyo- 
ming is now sitting between Powell and 
Cody and what would happen if those 
people somehow broke out of there and 
armed themselves? They would take over 
the area! 

Storekeepers in nearby Cody hung signs 
in the windows that said “No Japs allowed,” 
and Simpson recalled one day that someone 
tacked a message on one store door, saying, 
“my son was killed at Iwo Jima.” 

Some townspeople wanted to reach out to 
the inmates, and Simpson's Cub Scout troop 
decided it would visit a troop inside the 
camp and have a jamboree. “We wanted to 
go,” said Simpson, but we were all a little 
frightened. If you went out there, might 
you be captured? We had been playing Japs 
versus Americans in games.” 

When their bus finally got by the barbed 
wire and the sentries, Simpson was struck 
by the rows of potato cellars the internees 
had made, and by the scout uniforms the 
kids wore. They had merit badge sashes 
and they played mumbletypeg with knives, 
where you see how many times you can flip 
the knife up and have it come down with 
the blade in the ground. 

“I'd say, ‘I see you got a health badge. 
How did you get that?’ And the guy would 
say, ‘I went to a hospital and did a report.’ 
There was an absolute swift rapport because 
of scouting. 

“I didn't hear any comment about, ‘I don't 
know what I'm doing here.’ I didn’t hear 
them complain. We were into kids’ stuff. 
‘Did you ever see this Blondie and Dag- 
wood?’ I thought, God, they have the same 
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earthy humor, the same outrageous stories. 
Suddenly I realized as much as you can real- 
ize at that age that these were just like guys 
from Powell, Wyoming, or Cody, Wyoming.” 

Simpson spotted Mineta as a soulmate 
right away because Mineta was animated 
and active, always messing around.” Today, 
each of the lawnmakers claims the other 
still is the better knot-tier. They became 
close friends and continued to send each 
other Christmas cards through their high 
school years. 

Then they lost touch until Simpson read 
in the Cody newspaper of Mineta's election 
as San Jose mayor in 1971. A photo caption 
said the new mayor had been interned in 
Great Mountain. Simpson, who was then a 
member of the Wyoming Legislature, called 
Mineta and they renewed their friendship. 
Seven years later, they were living in the 
same city again after Simpson was elected 
to the U.S. Senate in 1978. Mineta, whose 
parents are both dead, has been in the 
House since 1974. 


A VERY CONFOUNDING TIME 


At the Great Mountain camp, the Japa- 
nese-American scouts invited the visitors to 
see where they lived. This was row on row 
on row of tar paper shacks,” said Simpson. 
“The old wind can blow pretty hard in 
Cody, Wyo. There may be a three-day wind 
that will pound on you, pound here.“ he 
said, pointing to his head. 

“I remember distinctly walking inside and 
seeing a lot of personal things, lamps, teak, 
tassels. There would usually be a mother 
but not very often a father because the fa- 
thers were maybe 25 or 30 and they were in 
the United States Army. So on the bureau 
would be a picture of a U.S. soldier or a 
Navy guy and they'd say, That's my broth- 
er.“ or, That's my father.’ And we'd say, 
‘Well, where are they? And they were fight- 
ing in Italy or Germany. And that would 
puzzle you as you thought about it for a 
minute or two. 

“Then I do distinctly remember a very 
lovely woman, white-haired, about 60, and 
she said, ‘Come and sit down. I don't want 
to know anything about scouts. I want to 
know, do you have grandmothers? What do 
they look like? How are they?“ 

“She asked what kind of home I had. 
‘What is your home? What does Cody look 
like? Maybe I'll see that one day.’ And I 
said, ‘I’m sure you will.’ I didn’t know what's 
going on. She was thirsting for information 
about life outside that place. 

“Then the mother came in, I suppose she 
was 40. She asked, ‘What is Wyoming like? 
What is this place, this Heart Mountain? Is 
Yellowstone Park near?’ 

“Now that was the most curious conversa- 
tion I've ever had. It was a very confounding 
time.” 


THE SURVIVOR SYNDROME 


Long after World War II had ended, in 
fact during all the time Matsui can remem- 
ber, his mother kept as many as 100 boxes 
of Jell-O in her closets. Also boxes of tissues 
by the score. 

“One day I was in San Francisco meeting 
with some Jewish leaders, and this woman 
said, ‘I have to leave now and go see my 
mother. She's got all this Jell-O.’ And I said, 
‘What?’ 

“She said, ‘My mother has Jell-O coming 
out of the closets.’ And I said, ‘What do you 
mean? Because my mother had Jell-O when 
she was alive; that’s all she had, Jell-O, and 
all these supplies.’ 
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“And she said, That's the survivor syn- 
drome.’ Her mother was a survivor of the 
Holocaust. 

“And I said, ‘My God, I just can’t believe 
that. Here all these years I thought it was 
just eccentricity.” 

“I did a little reading on survivors and 
found out they have a need to accumulate 
basie necessities. And Jell-O was, I guess, 
one because it’s something you could keep.” 

Matsui's 71-year-old father still works for 
the produce business he went back to after 
the war. 

“My mother has been gone three years 
now,” Matsui added, “and we're still using 
her tissue paper that's 6 years old.” 


[From the Los Angeles Times, Oct. 4, 1987] 


DEBATE OVER REPARATIONS TRIGGERS 
MEMORIES 
(By Betty Cuniberti) 

WASHINGTON.—Passions ran high on both 
sides of the issue when the House debated 
reparations. 

During his turn at the microphone, Rep. 
Samuel Stratton (D-N.Y.) exclaimed, Re- 
member Pearl Harbor? That was not hyste- 
ria. That was war!” 

Rep. Ron Packard (R-Carlsbad) talked 
about how his father had been taken prison- 
er by the Japanese on Wake Island, leaving 
17 children struggling to survive back home. 

“Would you now ask our government or 
the Japanese government to satisfy these 
injustices with a money settlement? Never!“ 
said Packard, who was strongly opposed to 
the money issue but not to the apology. 
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Packard shared this story with his House 
colleagues: 

“I was raised in a family of 17 children. 
My father was a simple carpenter and 
farmer. We were a very poor family. In 
1941, we were about to lose our small farm 
in Idaho. It was decided my father would 
accept a job working for a government con- 
tractor to build an air base on Wake Island 
in the Pacific. 


A TOKEN SETTLEMENT 


“The contract read that workers would be 
paid from the time they left San Francisco 
until the time they returned. The contract, 
of course didn't anticipate war. Wake 
Island, as many of you know, was bombed 
the same day as Pearl Harbor, The island 
fell 15 days later and Dad, along with 1,500 
other workers, was taken prisoner. I was 10 
at the time and was 15 when he was re- 
leased at the end of the war. 

No money came for two years. Finally 
Congress passed a bill that paid $100 a 
month to the families of prisoners, That 
didn’t even make the payment on the farm, 
much less feed and clothe the family. At the 
end of the war there was no back pay, only 
a token settlement of the contract.” 

A sizable money settlement, Packard said, 
“would demean a time when our family 
learned to work together, pull together and 
pray together. Money cannot buy the lesson 
of that experience. That was the beginning 
of a typical American success story. Our 
Japanese {-American] friends don't need it 
{the $20,000 reparation]. Many will not 
accept it. Our budget can not afford it.“ 
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APOLOGY NOT ENOUGH 


Five-term Rep. Robert Matsui (D-Sacra- 
mento), who was evacuated to the Tule 
Lake, Calif., camp when he was 6 months 
old, had this reaction: 

“Ron is a wonderful person, a very fair in- 
dividual. I understood what he was saying. 
We all have an obligation to die for our 
country. But one thing we don't have is a re- 
sponsibility to be incarcerated, to be in- 
terned without due process. Maybe in the 
Soviet Union, but not in this country. 

“You know why the $20,000 was essential 
to the passage of the bill? A mere apology 
isn't enough.” 

On Sept. 17, the House voted in favor of 
the cash reparation, 237 to 162. 

“I don't know if there was a vote that had 
more emotion, at least in my years in Con- 
gress” is how Matsui summed it up. 

To avoid conflicts of interest, members of 
Congress do not vote for or against a bill 
that could directly result in their deriving 
some financial benefit, but they often vote 
“present” to show they were there at the 
time of the vote and interested in the pro- 
ceedings. 

Rep. Norman Mineta (D-San Jose) voted 
present“ on the bill, saying that I have 
not yet decided whether to take the com- 
pensation that is part of this bill.” He is 
considering using the money to endow a 
chair at a California university. 

Matsui said he took a different approach, 
waiving his right to accept the money, be- 
cause he wanted to be on record as voting 
for the measure. 
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HOUSE OF REPRESENTATIVES— Wednesday, October 21, 1987 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We are grateful, O God, for the 
women and men before us whose dedi- 
cation has made our experiences more 
meaningful and our lives more secure. 
We recognize that we are but custo- 
dians of the land and of our Nation, 
stewards of the resources of our 
Nation, both spiritual and material, so 
may we use but not abuse the richness 
and worth of all the good things given 
to our hand, and to our responsibility. 
This we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


THREATENED EXECUTION OF 
MOSES MAYEKISO 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, I rise 
to voice the strongest opposition to 
the threat by the South African Gov- 
ernment to execute a respected leader 
of the black trade union movement in 
that country. 

The father of seven children, Moses 
Mayekiso, and his brother have been 
charged with unsubstantiated viola- 
tions including treason and sedition— 
each punishable by hanging. The 
Botha regime has made these allega- 
tions as a direct result of Mr. Moses’ 
successful efforts in organizing resi- 
dents committees, rent and consumer 
boycotts, as well as his work as an ar- 
chitect of the black South African 
trade unions’ constitution. 

The Pretoria government seeks, by 
this action, to make an example of Mr. 
Moses and to discourage the growth of 
trade union and civic group activism. 
This ultimate violation of human 
rights cannot be allowed to happen— 
nor can the international community 
permit such atrocities to transpire in 
silence. 

Mr. Speaker, I ask the support of 
the Members of this House in stopping 
the proposed execution of Mr. Moses. 


THE HARD FACTS OF 
SEQUESTRATION 


(Mr. KENNEDY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KENNEDY. Mr. Speaker, I am a 
member of the Housing Subcommit- 
tee. 
Sequestration. Here are the hard 
facts: A thousand elderly and handi- 
capped households would be cut off 
without a penny; 8,700 families who 
receive rent assistance would be left 
out in the cold to fend for themselves; 
the CDBG Program would be slashed 
by $272 million. 

If you don’t think those are serious 
cuts, you’d better take a look around 
your district. 

Count the cities and towns who are 
trying to rebuild streets and sewers 
and urban areas with Federal grants. 

Count the elderly housing projects. 
Count the tenants who depend on 
help from section 8 to pay their bills 
every month. 

Count the public housing authorities 
struggling to keep bricks and mortar 
together with $122 million less in their 
operating subsidies. 

Where were the people calling for 
evenhanded cuts when the President 
asked for and got lopsided increases in 
his defense budget? We didn’t go 
across the board on the way up, so 
why should we go across the board on 
the way down? 

Our job is to make the hard choices 
required to balance the budget. Se- 
questration is not a magic wand that 
will diminish the real and pressing 
needs of the people. Sequestration is a 
bureaucrat with a butcher’s knife at 
the throats of the poor and senior citi- 
zens of this country. 


THE PROBLEMS IN OUR 
ECONOMY 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, we 
woke up to some good news this morn- 
ing. The New York Stock Exchange 
had bounced back a little, and the 
Tokyo Stock Exchange went back up. 
But let us not fool ourselves. The 
market could crash again because 
there are fundamental problems with 
the world and with the American 
economy, and that lack of confidence, 
that deep gnawing in the gut that 
something is wrong, is what caused 
the market to crash. 


Small fixes will not work. It is not 
the computers or the ticker tapes that 
are the problem. It is not someone’s 
remark here or someone’s remark 
there that sends the market down 500 
points. It is the structuring of the 
American and world economy. 

We have two major problems. First, 
we are in a new international econo- 
my. What happens in Bonn or Tokyo 
or Rio de Janeiro affects us dramati- 
cally here in America, and yet we are 
in unchartered seas. We do not know 
how it affects us, why it affects us or 
when it affects us. In the last 5 years 
we have seen the economy be interna- 
tionalized and we have no track 
record. 

Second, we are a nation involved in 
overconsumption—serious and debili- 
tating overconsumption. Our Govern- 
ment has a huge deficit. Our corpora- 
tions are interested in short-term prof- 
its and borrowing, and not in long- 
term investment. Our people are much 
more eager to consume than produce. 

We do not have confidence in this 
economy and we need some help. 

An international economic summit 
and a national summit is what we 
need. Mr. President, we do not need 
people talking at the staff level. These 
are serious problems. We need a major 
summit to discuss these problems and 
to try and resolve them, because if we 
ignore the lesson of Monday’s crash it 
will happen again. 

Today the symptoms are in remis- 
sion, but the patient is as sick as ever. 


THE COLONIA WATER AND 
SEWAGE SERVICE ACT OF 1987 


(Mr. ORTIZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ORTIZ. Mr. Speaker, I rise to 
inform my colleagues that I am intro- 
ducing legislation that will begin to 
correct a serious poverty and quality 
of life issue along the United States- 
Mexico border. Please join me in sup- 
porting the Colonia Water and Sewage 
Service Act of 1987. 

Some of you may not be aware of co- 
lonias. 

They have existed along the border 
for many years. 

Colonias are unincorporated areas, 
located outside a city’s limits. Rates of 
disease are high, and a primary reason 
for this is the lack of adequate sani- 
tary waste facilities and sanitary water 
supplies. These are rural regions of 
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poverty where the basic necessities of 
life are not available. 

That is why I have introduced this 
bill to improve the quality of life of co- 
lonia residents on the border, and to 
assist county governments who work 
with those Federal programs designed 
to provide these services to low-income 
rural areas, this legislation will au- 
thorize $25 million in grants for sec- 
tion 306 of the Farmers Home Admin- 
istration and $20 million in grants and 
loans for section 504 of the Housing 
Act. 

Financially strapped county govern- 
ments have attempted to accept this 
responsibility. County officials in my 
district have tried their best, but they 
are simply unable economically to do 
it by themselves. The problems in the 
colonias are many, but one immediate 
need that I believe can be solved is the 
lack of an adequate clean water supply 
and sewage facilities. 


UNCONDITIONAL SUMMIT 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT. Mr. Speaker, I support 
the concept of a summit because I 
think it is time that we do something 
about the deficit. But in order for us 
to have any chance of success, we 
must go into it, as has been suggested 
by the Speaker, with no preconditions, 
including no preconditions that we ad- 
dress the problem by raising taxes. 

There must be spending cuts. We 
must agree that we will look at it 
across the board. If you are talking 
about a summit where the Democrats 
walk in and say, Mr. President, you are 
going to take taxes and that is how we 
are going to address the problem, we, 
the Republicans, are not buying it. It 
has to be across the board, and that is 
the way we should approach it. 

But I want to say, Mr. Speaker, that 
if this body is serious about really ad- 
dressing the economic problems of the 
country and the deficit, the first thing 
you should do is to pull the ridiculous 
reconciliation, tax increase, and spend- 
ing bill on welfare that you have 
scheduled for next week. Then we will 
see if you are serious. Then we can get 
on with the serious business of the 
country. 


THE EFFECTS OF SEQUESTRA- 
TION ON AGRICULTURE 


(Mr. THOMAS of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Georgia. Mr. 
Speaker, in the simplest terms, seques- 
tration will mean the removal of 8.5 
percent from each of our farmers’ in- 
comes. That reduction will literally 
come out of the hides of our farmers 
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at a time when they have shown the 
first signs of recovery from a financial 
crisis equal to the days of the Great 
Depression. 

It is unanimously agreed that the 
farm bill is bearing the fruits of suc- 
cess planned on by the Congress when 
it was drafted in 1985. This is clearly 
illustrated by the fact that farm prices 
are rising and exports are increasing. 

The cost to the taxpayers for the 
U.S. farm program is expected to drop 
37 percent—to $16.2 billion—in fiscal 
year 1988 compared with 1986 levels, 
according to the revised budget esti- 
mates of the Office of Management 
and Budget. In large part, that reduc- 
tion is due to the fact that the 1988 
price support figures, which have al- 
ready been announced, fall significant- 
ly below 1987 levels with an 8.5 per- 
cent cut under Gramm-Rudman-Hol- 
lings, these payments to farmers 
would decline even further. 

The Agriculture Committee has 
carefully drafted its recommendations 
to reach the $1.3 billion cut needed to 
meet its budget reconciliation. Those 
cuts were designed to provide the most 
painless impact possible on our agri- 
cultural community. Defeat of the 
budget reconciliation and allowing se- 
questration to take effect will mean 
that we are opening a Pandora's box 
of across-the-board problems for U.S. 
farmers and this could easily mean the 
difference between a farmer staying in 
business or simply becoming another 
statistic as a foreclosure. 

Therefore, I would urge my col- 
leagues to work in a bipartisan effort 
to avoid sequestration. 


REAGAN POLICIES NOT RESPON- 
SIBLE FOR STOCK MARKET 
CRASH 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, who did 
not know that the Reagan baiters 
would seize the platform as soon as 
possible after the Wall Street aberra- 
tion to blame the President of the 
United States for what happened. 

They have forgotten completely or 
refused to acknowledge that the 
lowest unemployment rate in a genera- 
tion is also the President’s. The steady 
growth for 60 months of the economy 
is also the President’s. The keeping 
down of inflation is also the Presi- 
dent’s. The gross national product up- 
surge of the last 60 months is also the 
President's. 

The President of the United States 
is correct. This economy, so long as we 
do not blast it away, is in good shape. 
All we need to do as a people and as a 
Congress is to have confidence that 
the strongest Nation in the world will 
remain strong in every arena. 
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BIPARTISAN SUMMIT TO AD- 
DRESS CAUSES OF STOCK 
MARKET CRASH 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, I 
take this time to publicly thank the 
President for accepting your invitation 
to meet at a bipartisan summit to ad- 
dress the causes of the stock market 
crash this week. Most Americans al- 
ready know that one of the reasons for 
the crash is that we as a nation are 
living too high, spending too much 
money, accumulating too much pri- 
vate and public debt. 

Mr. Speaker, I propose for consider- 
ation at the summit the establishment 
of a national energy policy, the result 
of which would reduce the trade defi- 
cit. We cannot afford to spend $40 bil- 
lion a year for foreign oil. This would 
also reduce the trade deficit, reduce 
the budget deficit, by cutting the cost 
of maintaining the farm programs and 
make us energy independent, provide a 
clean environment because air would 
be cleaner for us. 

Mr. Speaker, proposing a national 
energy policy at the economic summit 
will be an important step toward fiscal 
sanity. 


BIG SOUTH FORK NATIONAL 
FOREST IS TRULY BEAUTIFUL 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, this past weekend I had the 
opportunity to go down to Kentucky 
at the invitation of Congressman 
“Hat” Rocers of the Fifth Congres- 
sional District. HAL“ has been a good 
friend and I really appreciated the in- 
vitation to come down and see what 
his district was like. I took my two 
children and my wife down there. 

He took us on a trip through the Big 
South Fork National Forest. Now we 
hear all about Yellowstone National 
Park and the Grand Canyon and ev- 
erything but we do not hear much 
about the beauty of the central part of 
the United States. I want to tell you, 
my colleagues and people of this coun- 
try, that the Big South Fork National 
Forest is one of our hidden treasures. 

We had one of the finest times, my 
family and I, that we have ever had. 
We went on a canoe trip through that 
beautiful forest and we saw sights I 
had never seen before. The foliage was 
absolutely fantastic. I do not think my 
children ever had a better time. 

So I want to publicly thank “Har” 
Rocers for inviting me down, me and 
my family down, to see his district and 
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the Big South Fork National Forest 
and I would urge all my colleagues if 
you get a chance to go to Kentucky, be 
sure to go through that beautiful, 
beautiful national treasure. 


OUR HOUSE RULES MAY NEED 
SOME REFORM 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute.) 

Mr. FRANK. Mr. Speaker, yesterday 
the House instructed the conferees on 
the Labor/HHS bill to take an action 
which I hope will not have the nega- 
tive consequences which it might have. 

It is an irony that many of those 
who have most ardently urged people 
to fight the spread of AIDS yesterday 
proposed an action which, if the ap- 
propriations conferees are not careful, 
could interfere with precisely those 
like the Gay Men’s Health Crisis who 
are doing the most effective job in 
curbing the spread of AIDS. 

But what bothered me yesterday was 
not just the action that was taken, 
which is an unwise one, the language 
is so loosely drafted that it can prob- 
ably be prevented from having quite 
as negative an effect as its sponsors in- 
tended. What also bothers me is the 
effect of our rules. 

Let me speak generally, Mr. Speaker, 
now. Our rules allow Members to get 
up and impugn the motives and attack 
the character without any basis what- 
soever of anybody in the world as long 
as he or she is not a Member of the 
House or the Senate. And those same 
rules prevent others of us from de- 
scribing what those Members are 
doing. 

As I listened to the debate yesterday 
and read it this morning, it seems to 
me that our rules need some revision 
from the standpoint of equity and I 
will seek to do this next session; so 
that unwarranted attacks on decent 
people can be effectively refuted. But 
I would close by again expressing the 
hope that the conferees will look at 
this seriously and not take the kind of 
action that would restrict the ability 
of groups like the Gay Men's Health 
Crisis to be effective in the fight 
against AIDS. They deserve our 
thanks and support; not harassment. 


PROHIBITING DOD CONTRACTS 
TO WARSAW PACT NATIONS 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, I rise 
today in protest of a recent multimil- 
lion-dollar award by the U.S. Air Force 
for the procurement of ammunition 
carriage containers to a European 
company that will have them built in 
a Warsaw-Pact country. 
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The Maritime Administration is in- 
vestigating this award as a result of 
the failure of the contractor to certify 
carriage of the finished products to 
various points in Europe by American- 
flag vessels. 

Because of DOD’s policy action, I 
plan to have H.R. 3254, a bill designed 
to prohibit the Secretary of Defense 
from entering into a contract with a 
Warsaw-bloc country for transporta- 
tion services, amended to include pro- 
hibitive language to restrict DOD’s 
purchase of containers manufactured 
in Warsaw-Pact countries. 

This prohibitive legislation is needed 
to ensure that domestic or allied coun- 
tries receive defense contracts when 
contracting for transportation services 
or the production of ammunition car- 
riage containers. Our national security 
interests are at stake and this amend- 
ing language to the Defense Produc- 
tion Act of 1950 is in order. 

When was the last time an American 
manufacturing company received a de- 
fense contract from a Soviet-bloc 
nation? If the United States expects to 
maintain a strong national defense 
then we must provide the U.S. domes- 
tic production of transportation serv- 
ices and such equipment for the next 
bid. 

I urge my colleagues to join me by 
registering our disapproval in award- 
ing a Warsaw-Pact nation a Defense 
contract to construct ammunition car- 
riage containers by joining as a co- 
sponsor of H.R. 3254 and support re- 
strictive measures on Warsaw-Pact 
manufacturers producing and servic- 
ing U.S. defense hardware. 


WE WORRY ABOUT EVERYONE 
EXCEPT AMERICA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, ex- 
perts are asking, Can we, in fact, 
have another depression?“ I say yes.“ 
I say we will have a depression that 
will make the crash of 1929 look like a 
fender bender. 

The reason is very simple, Mr. 
Speaker, we cannot miss because we in 
Congress do not take care of America 
first. We worry about Japan, we worry 
about Europe, we worry about Nicara- 
gua, we worry about everybody except 
America. We send $17 billion overseas 
in foreign aid but we cut education in 
America. We spend $90 billion on the 
defense of NATO countries and they 
call us Yankees and ask us to go home. 

It is time they start paying for their 
own defense. 

I passed a buy-American amendment 
to the massive defense bill and the 
Senate throws it out. Foreign nations 
lobby our Senators and the Congress, 
in conference here, lets them throw it 
out. 
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Is there any surprise to all this? Iam 
not surprised. In fact, if your kids 
want a piece of the rock in the future, 
they will have to import a boulder 
from Mount Fuji. 

Mr. Speaker, the answer is very 
simple; we worry about everyone 
except America; it is time we start 
taking care of America first. 


MR. SPEAKER, EXPEDITE THE 
TRADE CONFERENCE COMMIT- 
TEE AND AVOID A PROTEC- 
TIONIST TRADE BILL 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, I 
congratulate you, I congratulate the 
Republican leader, Mr. MICHEL, and I 
congratulate the President for all 
agreeing to the concept of a bipartisan 
summit to deal with the deficit and 
other economic challenges facing our 
country. 

We need to and the American people 
demand of us a bipartisan commit- 
ment to solve the problems before us, 

But I must tell you that for words to 
have meaning they must be followed 
with actions. 

I would suggest that the first and 
most important action that can be 
taken at this point in time is for you, 
Mr. Speaker, to withdraw from consid- 
eration next week the very partisan 
reconciliation bill that is likely to 
come before us. 

We all know the partisan motives 
under which that bill was developed 
and presented. We all know that that 
legislation calls for $13.5 billion in new 
taxes next year, $60 billion in new rev- 
enues over the next three years. We 
all know that that reconciliation pro- 
posal intended to cut spending in- 
cludes a highly controversial welfare 
reform proposal that will not cut 
spending, but will increase benefits 
and increase spending. 

In addition to that, Mr. Speaker, we 
know that the economy in the market 
will be assured with a bipartisan effort 
to deal with our deficit. They will also 
be assured with a bipartisan effort to 
send the signal on trade. 

Mr. Speaker, expedite the trade con- 
ference committee and assure the mar- 
kets in the world that this Congress 
will not, in 1987, pass a very protec- 
tionist trade bill. 

Mr. Speaker, now we need bipartisan 
action; we ask you to provide part of 
the leadership. 


ON RECONCILIATION: WE NEED 
A BALANCED APPROACH COU- 
PLING SPENDING REDUCTIONS 
WITH REVENUE INCREASES 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, I 
rise today to commend the House lead- 
ership on their attempts to have an 
appropriate reconciliation process. As 
we enter the final week I want to offer 
my support for a balanced approach, 
an approach that couples spending re- 
ductions with revenue increases. 

As we enter that last week I would 
also ask that we look at another area 
of balance and that is a balance in the 
area of spending. 

I think as it is inappropriate to look 
at sequestration and a target of 20 per- 
cent of the domestic budget, it is 
equally inappropriate to narrow our 
focus on reconciliation to only a small 
percentage of the overall Federal 
budget. I think we must cast a wide 
net, remember who we are responsible 
to serve in this country, especially 
those least able to defend themselves, 
and, again, be balanced in spending 
and revenues but especially when we 
look at spending to be more balanced 
and to cast a wider net. 


THE CONGRESSIONAL BASE-LINE 
TWO-STEP 

(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, Con- 
gressional Quarterly reports that the 
new Gramm-Rudman sequestrations 
will cut funding for AIDS research 5 
percent below last year’s level. This 
cut concerned me, so I dug a bit 
deeper. 

What I uncovered was number fudg- 
ing, fear mongering, and outright de- 
ception. To set the record straight, the 
House and Senate have put AIDS ata 
high priority and both have passed 90- 
to 100-percent increases in AIDS fund- 
ing for fiscal year 1988. 

The cut is a result of a CBO snap- 
shot that assumes last year’s spending 
level will continue next year. Yet ev- 
eryone knows that fiscal year 1987 
levels are not going to last. As soon as 
the sequestrations are made on No- 
vember 20, a new continuing resolu- 
tion with much higher funding levels, 
will be passed. As a consequence, se- 
questration levels will be determined 
by fiscal year 1987 baseline and then 
switched and applied to the higher 
fiscal year 1988 budget levels. This is 
the “baseline two-step,” a process by 
which the budget will never be bal- 
anced. 

Sequstrations may look tough and 
effective on paper, but a close look 
shows a different story. Like a limbo 
dancer, you will never really be able to 
figure out how the congressional two- 
steppers get under the Gramm- 
Rudman targets, but deficits continue 
at market-shaking levels. 
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THE PLIGHT OF MOSES 
MAYEKISO: A HUMAN RIGHTS 
SCANDAL 


(Mr. OWENS of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. OWENS of New York. Mr. 
Speaker, this administration continues 
to be racist in its implementation of 
our human rights policy. Moses 
Mayekiso is facing death by hanging 
in South Africa. He is a trade union 
leader guilty of nothing more than or- 
ganizing his community in a boycott 
designed to force the local people to 
stand with the blacks and whites to- 
gether against outside forces intimi- 
dating the local blacks. 

Moses Mayekiso is facing death by 
hanging. He is charged with treason. 

Not a single voice in our State De- 
partment or administration has 
spoken up. 

This is a human rights case just as 
human rights anywhere else in the 
world. Yet we are silent when it comes 
to death daily in Haiti, we are silent 
on the imprisonment and brutality ex- 
ercised against children, black chil- 
dren in South Africa and now we have 
another situation where a respectable 
leader guilty of nothing more than 
doing his duty and organizing his 
people, is faced with death, and our 
administration does not speak out. 

I think the words of Shakespeare’s 
King Lear are quite appropriate in 
this case: Fool me not to bear tamely, 
touch me with noble anger.” 

Why do we not have any more noble 
anger in the United States of America 
when it comes to deaths in Haiti, 
deaths in South Africa? Why is not 
the Judeo-Christian tradition operat- 
ing to motivate us? 

Thank God for the United Auto 
Workers. They have made a crusade 
against this particular outrageous sen- 
tencing of a trade union leader in 
South Africa. 

I think the rest of us should get on 
board the campaign to save the life of 
Moses Mayekiso. 


BUDGET RECONCILIATION 
HEARINGS: THE ROLE THAT 
WAYS AND MEANS REPUBLI- 
CANS HAVE PLAYED OR HAVE 
NOT PLAYED 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DUNCAN. Mr. Speaker, much 
has been written in the press about 
the role that Ways and Means Repub- 
licans have played, or have not played, 
in the budget reconciliation process. 
Very little of it has been accurate. 

When our committee met to mark 
up revenue legislation, we Republicans 
expressed our opposition to the partial 
chairman’s mark that was presented. 
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We were not closing a door on further 
negotiations, we wanted to see the 
whole package before committing our- 
selves on any part of it. 

The chairman then adjourned the 
meeting subject to the call of the 
Chair.“ When the Chair finally called, 
we responded. We have attended every 
committee meeting open to us. 

Some reporters, noting that we Re- 
publicans did not take part in the 
Democrat’s caucuses, where the tax 
bill was developed, said we were on 
strike. Far from it. That was no strike, 
it was a lockout. 


o 1030 


WALL STREET COLLAPSE OF 
OCTOBER 19, 1987 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DINGELL. Mr. Speaker, be- 
tween September 1, 1929, and July 1, 
1932, the value of all stocks listed on 
the New York Stock Exchange shrank 
from a total of nearly $90 billion to 
under $16 billion—a loss of 83 percent. 
The banking system collapsed, people 
panicked and the United States and 
world economies sunk into a crippling 
depression. Unemployment skyrocket- 
ed and the Nation’s workers were 
living in Hoover-villes, shanties, and 
boxcars, and were selling apples on 
street corners. 

Thanks to a number of significant 
New Deal reforms, our economy has a 
strong defense against a repeat of that 
Depression. 

Today we have a strong Federal Re- 
serve System overseeing the banking 
system and wielding effective fiscal 
and monetary policy tools. 

We created a strong Securities and 
Exchange Commission and an ex- 
change self-regulatory system over our 
securities markets. 

Federal Deposit Insurance covers 
bank accounts of up to $100,000 and, 
in the event of a brokerage failure, in- 
vestors are protected by the Securities 
Investors Protection Corp. 

Under Federal Reserve Board 
margin rules, investors can borrow 
only 50 percent of the value of the 
shares they buy, thus limiting the 
degree of speculation and disastrous 
margin calls that fed the 1929 market 
collapse. 

Moreover, the Glass-Steagall wall 
between the banking and securities in- 
dustries insulates savers from the cas- 
cading effects of a stock market panic. 
A host of Government programs, such 
as Social Security, unemployment, and 
welfare benefits, help support spend- 
ing levels. 

These protections represent a com- 
mitment to the well-being of the 
American people and to our economy 
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that we must not, and will not aban- 
don or weaken. 

The way to deal with collapses of fi- 
nancial markets and related economic 
disasters is to prevent them from hap- 
pening before the event. That is the 
system put in place in the New Deal 
days. It has been somewhat cut back 
during the Reagan years but still 
works. 

The only other method of dealing 
with such a catastrophe is by trying to 
cure it after the fact. In the 10 dark 
years following 1929, that was the 
course forced on the United States. It 
did not work as well as prevention. 
The wisely devised system of preven- 
tion we now have must be preserved 
and enhanced. It is, as Monday, Octo- 
ber 19, shows, working well. 

The Committee on Energy and Com- 
merce will be reviewing these events 
over the coming weeks and months, 
and looking, in particular, at program 
trading as well as margin and position 
limits in the futures markets. 

In closing, I would like to commend 
the men and women of the New York 
Stock Exchange who have performed 
their jobs under tremendous pressure 
these past few days. Through their ef- 
forts, our capital market has met the 
demands placed on it, and we have no 
reason to believe it will not continue 
to do so. My thanks and the thanks of 
our citizens to all of them. 


TIME TO SHOW A PROFIT IN 
CONGRESS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, 33 years ago today I soloed a 
jet aircraft in the U.S. Air Force for 
the first time. It was in your great 
State of Texas at Bryant Air Force 
Base, near Texas A&M. 

Thirty-three years ago is a long 
time, but it does not seem so long ago 
when there is some fond memory to 
recall. 

My solo flight seems like only a few 
years ago. 

On that date, October 21, 1954, the 
Speaker was walking precincts in 
Texas looking forward to his first elec- 
toral victory and hoping to be sworn in 
on January 5, 1955. Thirty-three years 
have brought you to this pinnacle of 
glory as the Speaker of this great peo- 
ple’s House. 

That day on the New York Stock 
Exchange, the Dow Jones Industrial 
Average was 358.08, and our entire 
Federal budget for the year was 
$68,444,000,000. 

Our deficit alone this year, accord- 
ing to the Office of Management and 
Budget, will be $158.47 billion. Accord- 
ing to our own CBO, it will be $157 bil- 
lion. Yet, when the Speaker was walk- 
ing precincts, the entire budget was 
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$68% billion, or less than half those 
estimates of our deficit. 

The gavel had been brought down to 
adjourn the House in the year of 1954 
on August 20. It was a Republican 
Speaker presiding, Joe Martin. 

There are only eight people left in 
this House, and they are all on the 
majority side of the aisle, who were 
there to see the last Republican 
Speaker. 

The gentleman from Texas [Mr. 
WRIGHT] and the gentleman’s Demo- 
cratic team have been in the majority 
since the gentleman was sworn in on 
January 5, 1955. They have controlled 
this Chamber for 33 years and have 
made deficit spending standard operat- 
ing procedure. Isn’t it about time that 
they started showing a profit around 
here? 


WAR POWERS RESOLUTION 
ENACTMENT 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, I join 
my many colleagues who are justifi- 
ably worried that this administration, 
without any clear policy, is drawing 
our country into a widening conflict in 
the Persian Gulf. 

I am just as alarmed about another 
gulf, this one between the President 
and this Congress—a gulf created by 
the President’s refusal to comply with 
the War Powers Resolution. 

The War Powers Resolution is indis- 
putably the law of the land, and clear- 
ly should have been invoked months 
ago. Yet, the President continues to 
thumb his nose at the Constitution, 
and attempts to just ignore the laws 
he doesn’t like. 

Our country is a nation of laws, and 
this disregard for those laws is as 
much a problem, as great a threat, as 
any Silkworm missile. 


INTRODUCTION OF CONCUR- 
RENT RESOLUTION CONCERN- 
ING U.S. POLICY IN THE PER- 
SIAN GULF 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
yesterday I introduced a resolution on 
behalf of myself and the minority 
leader, Mr. Micuet. This concurrent 
resolution would affirm the vital im- 
portance to the United States and our 
allies and friends of actions necessary 
to preserve peace and security in the 
Persian Gulf. 

When U.S. forces are committed to a 
dangerous mission overseas, disputes 
over war powers at home can harm 
their morale, divide the country, com- 
municate uncertainty to our foreign 
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friends, and send a signal of vacillation 
to our opponents. 

Congress should by all means re- 
quest regular and full consultation 
and reporting on the military situation 
in the gulf. It would be undesirable to 
set a date for further congressional 
action, however, since this could tend 
to undermine ongoing military and po- 
litical initiatives. 

Before Congress moves to pull the 
plug on the President’s authority 
through the War Powers Resolution 
or in any other way, it should careful- 
ly formulate its own approach. 

The resolution I introduced yester- 
day would be a concurrent resolution, 
not available for Presidential signa- 
ture, which would not have the force 
of law. It contains a set of findings and 
a policy for Congress to adopt with re- 
spect to the current situation in the 
Persian Gulf. 

The time has come for Congress to 
put itself on the record with respect to 
the situation in the gulf. The concur- 
rent resolution I have introduced 
would give the House and Senate a 
chance to state their findings and 
policy with respect to that situation, 
to provide important support for the 
administration’s efforts, and to dem- 
onstrate to our own forces as well as to 
foreign interests that the Congress 
stands behind the administration’s 
policy. 

This is no time to attempt to invoke 
the war powers resolution or attempt 
to legislate on the delicate situation in 
the gulf. I urge my colleagues to sup- 
port this resolution, which would ex- 
press the findings and policy of Con- 
gress on current Persian Gulf develop- 
ments. Such a resolution will be an es- 
sential step if the Congress is to work 
constructively with the administration 
in support of a sound policy on the 
Persian Gulf. 


INVESTIGATION INTO CAUSES 
OF OCTOBER 19, 1987 WALL 
STREET COLLAPSE 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, the 
Subcommittee on Telecommunications 
and Finance, is today commencing an 
investigation into the causes of Mon- 
day’s Wall Street collapse. The sub- 
committee’s investigation will focus on 
both the macroeconomic factors that 
contributed to the downward direction 
of the market on Monday, and the 
technical factors that governed the 
speed of the decline. 

The first area of inquiry will be pro- 
gram trading. Last July, my subcom- 
mittee held a hearing on program 
trading at which Wall Street and regu- 
latory experts were asked whether the 
precise scenario which happened on 
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Monday could occur. In July, they 
were virtually unanimous in predicting 
it would not happen. They were 
wrong. On Monday, of this week we all 
discovered that program trading was 
like an incompletely designed new car. 
It had a great engine that provided 
tremendous acceleration with little 
safety risk as long as you were in a 
bull market. But it provided the same 
tremendous acceleration without a 
braking system when you were going 
downhill. Congress is going to find out 
how to retool this program trading 
automobile, but this time with brakes. 
Investors in America deserve that kind 
of protection from a technology that 
can wreak havoc on our entire econo- 
my. 


DANGERS OF IRAN CONTRA 
AFFAIR JUST BEGINNING 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, 
before the last chapter of the Iran- 
Contra affair is written, we need to 
consider that sorry episode again. 

Some Americans were never really 
disturbed that laws were broken, that 
the Constitution was violated, and 
that the administration lied to the 
Congress and to the American people. 

To those few, consider this: Last 
week a Silkworm missile was fired 
from the Faw Peninsula at a ship 
bearing the American flag. A member 
of the crew was blinded, and America 
was challenged. 

Perhaps there were many reasons 
why the administration chose not to 
attack those Silkworm missiles, and 
not to destroy them when they were 
fired. 

One reason was certainly this. Those 
Silkworm missiles are under the um- 
brella being protected by Hawk mis- 
siles being sold by Colonel North and 
President Reagan. 

The Constitution was not the only 
thing violated by the Iran-Contra 
affair. So was the security of this 
Nation. 

It was done so with the willing ac- 
complice with our own administration. 

Before those in Washington forget, 
remember this: That for those who 
represent our country in the Persian 
Gulf, the Iran-Contra affair and its 

2ngers are only just beginning. 


SEQUESTRATION IS A 
DEVASTATING POLICY 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute.) 

Mr. ATKINS. Mr. Speaker, like most 
Americans, I awoke yesterday morning 
with a deep sense of foreboding and 
trepidation. Bing Crosby was singing 
“Brother Can You Spare a Dime” on 
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the radio and the headline in the 
Boston Globe was “The Bottom Falls 
Out of Wall Street—1929 Again?” My 
sense of alarm resulted from believing 
that the economic stability of our 
Nation was in a precarious state of im- 
balance. But, it came from more than 
that. It came from the belief that the 
sequestration process, which began 
yesterday, could be as potentially de- 
vasting to Americans, as Monday’s free 
fall on Wall Street. 

The sequestration process throws 
programs which are critical to our Na- 
tion’s ability to remain secure, com- 
petitive and compassionate into jeop- 
ardy. Just last month a group of busi- 
ness leaders called for increased atten- 
tion to the special needs of disadvan- 
taged children saying that as a nation 
we cannot compete and prosper when 
more than a third of our youth grow 
up severely undereducated. And yet, as 
the result of sequestration, we are 
going to be cutting 450,000 children 
and 12,600 teachers from the compen- 
satory education program and denying 
services to 41,000 handicapped chil- 
dren. As the result of sequestration, 1 
million students will have their Pell 
grant awards reduced and 89,000 fewer 
students will receive Perkins loans. 

This grim future can be avoided. 
There are 31 days left for Congress 
and the White House to reach a com- 
promise on deficit reduction measures. 
Let us use this month to discuss, nego- 
tiate, and fashion an agreement which 
takes our budget process off automatic 
pilot and puts it back on a steady and 
guided course. 


DUTIES OF THE CONGRESS 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). Without objection, 
the gentleman from Tennessee is rec- 
ognized for 1 minute. 

There was no objection. 

Mr. DUNCAN. Mr. Speaker, it is 
always easy to assess blame or claim 
credit on matters involving the duties 
of the Congress. 

Last night I happened to run across 
an article or speech that Senator WIL- 
LIAM PROXMIRE from Wisconsin made 
on July 24, 1985, and I shall read a 
part of that. 

He says: 

The series of immense Federal deficits 
represents the biggest moral and intellectu- 
al failure of our Government in this genera- 
tion. Who is responsible for that failure? 
One institution: The Congress. The Con- 
gress and the Congress alone can authorize 
appropriations. The Congress and the Con- 
gress alone can raise the taxes to pay for 
Federal expenditures. We cannot pass the 
buck. The spectacular failure of our Federal 
Government to bring the budget under con- 
trol is not the failure of the President or the 
pressure groups or the people of the coun- 
try. They cannot spend or tax. Only the 


28557 


Congress can do that. The failure of fiscal 
policy is the failure of the Congress. 


CONGRESS MUST MOVE FOR- 
WARD ON RECONCILIATION 
AND AVOID SEQUESTRATION 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, 1 month 
from now, unless we act positively, se- 
questration will begin. 

Deep, savage cuts will play across a 
host of programs, impeding their ef- 
fectiveness. 

The 8.7-percent cut would mean a 
50-percent cut in foreign aid programs 
from the fiscal 1985 level. 

It would mean that the number of 
children participating in Head Start, a 
group already underserved, would be 
further reduced. 

The cut would mean that over a 
quarter of a million students would 
not be served by Pell grants. 

One of our biggest concerns is the 
declining level of safety of our air traf- 
fic system. Improvements would not 
be forthcoming under sequestration. 
New air traffic controllers, who are 
critically needed, could not be hired. 

Sequestration would mean fewer re- 
search grants for the National Insti- 
tutes of Health, reduced funding for 
AIDS research and prevention educa- 
tion, many fewer mothers and babies 
served by the WIC nutrition program. 

In defense, 8.7 percent translates to 
a cut of $24 billion, clearly undermin- 
ing our efforts. 

Our economic situation is going to 
require every one of us to vote to cut 
programs we support. I support every 
progam I have named, but I am willing 
to take a hard look at them all. 

The American people want us to 
reduce the deficit. They want to see 
cooperation between the administra- 
tion and Congress. The Democrats are 
ready to cooperate. Let us hope that 
the murmurs we heard from the 
White House will grow into a roar of 
cooperation. 

The American people want to see 
positive leadership. Sequestration is 
not leadership, it is abdication. 
ee us move forward on reconcilia- 
tion. 


o 1045 


PARLIAMENTARY INQUIRY 


Mr. LUNGREN. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The gentleman will 
state his parliamentary inquiry. 

Mr. LUNGREN. Mr. Speaker, sever- 
al weeks ago when I had a special 
order dealing with the nomination of 
Mr. Bork to the U.S. Supreme Court, I 
was told by the Chair, there was a 
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ruling by the Chair at that time that 
no references could be made to actual 
statements or actions taken by the 
Senate. 

I inquired to whether or not an ob- 
jection had to be registered by a 
Member present, and I was told no, 
that was within the prerogative of the 
Chair. 

Earlier this morning reference was 
made to the President of the United 
States in which he was characterized 
in his administration as racist, yet 
there was no action by the Chair. 

As I read Cannon's Procedures and 
Precedents, Members are to be called 
to order for references to the Presi- 
dent of the United States in language 
that is considered personally offensive, 
or language which is considered to be 
of personal abuse, innuendo, or ridi- 
cule of the President, or language that 
is taken in terms of opprobrium. 

Mr. Speaker, I would suggest that 
referring to the President and his ac- 
tions as being racist falls either under 
one of those or all of those. My in- 
quiry is this: Is it not within the pre- 
rogative and the obligation of the 
Chair to call a Member to order for 
using language such as that which is 
personally offensive to the President 
of the United States? 

The SPEAKER pro tempore. The 
Chair would state that the gentleman 
is absolutely correct, if the Chair had 
heard that. The Chair did not hear 
any direct reference to the President 
individually. The references that the 
Chair heard were to the administra- 
tion policies; but the gentleman is ab- 
solutely correct, but the gentleman 
would have to raise that point at the 
time. 

Mr. LUNGREN. Mr. Speaker, is the 
Speaker then suggesting to me that 
when a Republican Member makes a 
reference to a Senator of the United 
States, not for criticism, but merely to 
quote the words of a Senator of the 
United States with respect to the busi- 
ness before the Senate, that is, the 
nomination of Mr. Bork either to the 
Supreme Court or his prior nomina- 
tion to the appellate court in the Dis- 
trict of Columbia, that it is the obliga- 
tion of the Chair to interject itself at 
that time, but if a reference is made to 
the President of the United States by 
a Member of the Democratic Party, 
that that requires an objection by a 
Republican Member; is there in fact a 
double standard in this case? 

The SPEAKER pro tempore. The 
Chair would state to the gentleman 
from California that the gentleman is 
incorrect. The Chair would intervene 
on his own initiative if the Chair 
heard a personally offensive reference. 

Mr. LUNGREN. Mr. Speaker, can 
the Chair indulge this Member and ex- 
plain how the Chair can tell me that 
the reference was made to the admin- 
istration, rather than the President, 
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when the Chair has just informed me 
that the Chair did not hear it? 

The SPEAKER pro tempore. The 
Chair did not hear the reference to 
which the gentleman was alluding, but 
let the Chair state rule XIV to the 
gentleman from California: 

Rute XIV. 
OF DECORUM AND DEBATE. 
§ 749. Obtaining the floor for debate; and relevan- 
cy and decorum therein. 

1, When any Member desires to speak or 
deliver any matter to the House, he shall 
rise and respectfully address himself to “Mr. 
Speaker“, and, on being recognized, may ad- 
dress the House from any place on the floor 
or from the Clerk’s desk, and shall confine 
himself to the question under debate, avoid- 
ing personality. Debate may include refer- 
ences to actions taken by the Senate or by 
committees thereof which are a matter of 
public record, and to the pendency or spon- 
sorship in the Senate of bills, resolutions 
and amendments, but may not include other 
references to individual Members of the 
Senate, expressions of opinion concerning 
Senate action, or quotations from Senate 
proceedings. 

That is rule XIV, referring to the in- 
formation the gentleman alluded to 
about the other body. 

But as far as the Chair, it is up to 
the Chair, the gentleman is absolutely 
correct, to call to order any Member 
who is obviously referring to the Presi- 
dent personally in an improper way; 
but this occupant of the Chair was not 
in the Chair at the time and did not 
hear those remarks. 

Mr. LUNGREN. Mr. Speaker, a fur- 
ther parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. LUNGREN. Mr. Speaker, since 
the rules are directed to strike from 
the record references which are in lan- 
guage personally offensive to the 
President, that is under Cannon’s 5- 
5094, personal abuse, innuendo or ridi- 
cule of the President, that is Cannon’s 
8-2497, or referring to the President in 
terms of opporbrium, that is Cannon’s 
8-2497 and 8-2498, since that is the 
purpose, as I understand the Speaker 
to suggest, is it now in order for me to 
move that the words that were spoken 
earlier in reference to the President in 
violation of those precedents of the 
House pursuant to the rules of the 
House be now stricken? 

The SPEAKER pro tempore. The 
answer to the gentleman’s question is 
that the Chair will examine the record 
and if an improper reference does 
appear, it would be in order to ask 
that those remarks be stricken and the 
Chair would take the initiative. 

Mr. LUNGREN. At what point in 
time, would it be appropriate for the 
Chair to do that, 

The SPEAKER pro tempore. The 
Chair will examine the record shortly 
and consult with the gentleman in the 
next few minutes. 

Mr. LUNGREN. Mr. Speaker, I 
thank the Chair. 


October 21, 1987 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON SELECT 
EDUCATION OF COMMITTEE 
ON EDUCATION AND LABOR 
TO SIT ON THURSDAY, OCTO- 
BER 22, 1987, UNDER THE 5- 
MINUTE RULE 


Mr. OWENS of New York. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Select Education 
of the Committee on Education and 
Labor be permitted to sit on Thursday, 
October 22, 1987, while the House is in 
session under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. LOTT. Reserving the right to 
object, Mr. Speaker, just to inquire, is 
the minority aware of this request and 
do they agree to the request being 
made here? 

Mr. OWENS of New York. The mi- 
nority has been informed and antici- 
pates the hearing. 

Mr. LOTT. Further reserving the 
right to object, Mr. Speaker, if the 
gentleman would withdraw his request 
at this time so that we could make a 
call and check on it, we would like to 
acquiesce. 

Mr. OWENS of New York. Mr. 
Speaker, I withdraw my request. 


INDEPENDENT COUNSEL 
AMENDMENTS ACT OF 1987 


Mr. GORDON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 273 and ask 
for its immediate consideration. 

i The Clerk read the resolution, as fol- 
ows: 


H. Res. 273 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2939) to amend title 28, United States Code, 
with respect to the appointment of inde- 
pendent counsel, and the first reading of 
the bill shall be dispensed with. After gener- 
al debate, which shall be confined to the bill 
and which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on the Judiciary, the bill shall 
be considered for amendment under the 
five-minute rule. It shall be in order to con- 
sider the amendment in the nature of a sub- 
stitute recommended by the Committee on 
the Judiciary now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule and each section 
shall be considered as having been read. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopt- 
ed, and any member may demand a separate 
vote in the House on any amendment adopt- 
ed in the Committee of the Whole to the 
bill or to the committee amendment in the 
nature of a substitute. The previous ques- 
tion shall be considered as ordered on the 
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bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit with or without instruc- 
tions. 

The SPEAKER pro tempore. The 
gentleman from Tennessee [Mr. 
Gorpon] is recognized for 1 hour. 

Mr. GORDON. Mr. Speaker for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Mississippi [Mr. Lotr), and pend- 
ing that I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 273 
is an open rule providing for consider- 
ation of the bill, H.R. 2939, to amend 
title 28 of the United States Code to 
authorize permanently the appoint- 
ment of independent counsels. The 
rule provides for 1 hour of general 
debate, to be equally divided and con- 
trolled by the chairman and by the 
ranking minority member of the Com- 
mittee on the Judiciary. The rule 
makes in order the Judiciary Commit- 
tee amendment in the nature of a sub- 
stitute now printed in the bill as origi- 
nal text for the purpose of amend- 
ment under the 5-minute rule. The bill 
shall be considered by sections and 
each section shall be considered as 
having been read. 

Finally, Mr. Speaker, the rule pro- 
vides one motion to recommit with or 
without instructions. 

The purpose of H.R. 2939 is to pro- 
vide a permanent authorization of the 
independent counsel statute, which 
will expire in January 1988, if Con- 
gress does not act. 

This authorization is critical to 
ensure continuing public confidence in 
our democratic system. The independ- 
ent counsel system was established in 
the 1978 Ethics in Government Act to 
ensure that a fair, impartial, and thor- 
ough investigation is conducted into 
all criminal allegations against senior 
executive branch officials. 

Investigations of possible wrongdo- 
ing by high-level Government officials 
pose special problems for the Federal 
criminal justice system. The Attorney 
General is the chief Federal law en- 
forcement official. But he is also a 
Presidential appointee who is a key 
member of the President’s Cabinet. 
The purpose of the independent coun- 
sel, Mr. Speaker, is to insulate the in- 
vestigation of senior officials from per- 
sonal or political influence, to protect 
the reputation of innocent officials 
and to ensure a credible conclusion. 

Attorneys General of both the 
Carter and Reagan administrations 
have sought the appointment of inde- 
pendent counsels. This legislation has 
served its purpose well during its 9- 
year history and its permanent au- 
thorization enjoys board bipartisan 
support. 

In conclusion, Mr. Speaker, I want to 
commend the distinguished chairman 
of the Judiciary Committee, Mr. 
Roprno, and the chairman of the Sub- 
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committee on Administrative Law and 
Governmental Relations, Mr. FRANK, 
for their leadership in bringing this 
important legislation to the floor 
today. 

Mr. Speaker, I urge my colleagues to 
adopt this rule and pass H.R. 2939. 

Mr. Speaker, at this time I yield to 
my colleague from Mississippi. Mr. 
Lott, for purposes of debate only. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
for yielding this time. 

Mr. Speaker, I would like to begin 
my remarks on the rule on the inde- 
pendent counsel bill by quoting words 
from James Madison, which I think 
would be very appropriate in describ- 
ing the independent counsel bill: It is 
at best a precarious security.” 

Mr. Speaker, House Resolution 273 
provides for the consideration of H.R. 
2939, the Independent Counsel 
Amendments Act of 1987. Following 1 
hour of general debate, the Judiciary 
Committee’s amendment in the nature 
of a substitute will be considered as 
original text under an open amend- 
ment process. 

This is the third consecutive open 
rule I have managed in the last 2 
weeks. In bowling that would be called 
a turkey. In Rules Committee par- 
lance it is called a miracle. Keep in 
mind that during the early months of 
this session some 85 percent of the 
rules were restrictive, closed, or modi- 
fied closed, or as the Democrats would 
call it, modified open. We now have 
that percentage down to around 42 
percent. That is still too high; but the 
trend is at least in the right direction, 
and I want to acknowledge that this is 
an open rule. 

Mr. Speaker, while it is open, it does 
make in order a bill, H.R. 2939, that 
certainly should not even be consid- 
ered here today. So I am kind of torn. 
I really think we probably ought to 
defeat the rule and spare ourselves the 
time that would be involved in taking 
up this legislation. But that is not the 
way we do business. We will have an 
open and full debate and it will take 
the customary time and will have a 
chance to offer amendments. That is 
all well and good and I am glad it is an 
open rule. 

Mr. Speaker, if it were not for the 
fact that I am so concerned about the 
legislation, I would not take but just a 
few minutes and we would talk about 
the rule and go on into general debate. 
But I am very much concerned about 
the legislation itself. So I am going to 
take a few minutes, I might say to the 
gentleman from Tennessee, to talk 
about a little of the history not only 
on this rule, but on the legislation. 


o 1100 


The special prosecutor proposal was 
one of the Senate Watergate Commit- 
tee’s recommendations. It passed the 
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Senate twice, in the 93d and 94th Con- 
gress. In the 95th Congress the Senate 
included in its bill a provision for a 
special prosecutor to investigate Mem- 
bers of Congress involved in the 
Koreagate scandal. 

A similar amendment was offered in 
the House Judiciary Committee by 
then Representative Elizabeth Holtz- 
man to H.R. 9705, but was rejected 7 
to 26. The bill was then reported, but 
was never brought to the House floor. 
Instead, the House did pass financial 
disclosure legislation which then was 
hooked up in conference with the 
Senate ethics bill, S. 555, which includ- 
ed the special prosecutor provision. 

The special prosecutor provision 
came to the House floor only in a con- 
ference report, not as a part of a bill 
that was originally fully debated and 
discussed. When the conference report 
came to the House there was a motion 
by the gentleman from California, Mr. 
Wiggins, to reject the special prosecu- 
tor provision, but his motion failed. 

So I think we should emphasize that 
when this was first passed, it was just 
a part of a conference report and it 
was only a procedural vote. 

We had a direct vote, but we did not 
have full discussion on it. 

Let me tell my colleagues what the 
special prosecutors are doing now. We 
have four of them. It has just been 
disclosed that these four public inde- 
pendent counsel investigations have 
run up bills of nearly $5 million 
through August, with investigation of 
the Iran-Contra prober, Mr. Walsh, ac- 
counting for almost $3 million of that 
$5 million. 

Mr. Speaker, I would like to point up 
just a couple of interesting points. Ap- 
parently, these special prosecutors 
need very nice office facilities; in fact, 
very posh office facilities. 

Mr. Walsh’s investigation alone has 
spent $336,579 for office space. I find 
it also very interesting that this inves- 
tigation has spent $69,866 for car rent- 
als. A lot of traveling is going on and 
this is being done on investigations 
that I thought would primarily be 
going on right here in this city. 

But, if it is the will of the Congress 
to extend this act and perpetuate this 
environment of mistrust, there is not 
valid reason to exclude the Congress 
from its coverage. The same Justice 
Department is just as capable of pro- 
tecting Members of Congress of the 
same party as it is members of the ad- 
ministration. Moreover, if we extend 
this same illogic and mistrust a bit 
more, it is apparent that the same de- 
partment is also capable of harassing 
members of the other political party. 

Mr. Speaker, we in the Congress al- 
ready exempt ourselves from far too 
many laws, mainly on the grounds 
that permitting the Justice Depart- 
ment to prosecute Congress would vio- 
late the separation of powers. Bring- 
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ing ourselves under the authority of 
the independent counsel would erase 
that separation of powers objection. 
We could, once again, bring ourselves 
under the same antidiscrimination, 
health and safety, and environmental 
laws which now apply to our constitu- 
ents. 

James Madison, writing in the Fed- 
eralist 57, said that the Congress 
would be restrained from oppressive 
measures in part because, and I quote: 

They can make no law which will not have 
its full operation on themselves and their 
friends as well as the great mass of society. 

Madison went on to write that if this 
spirit is ever so debased, as to tolerate 
a law not obligatory on the legislature 
as on the people, the people will be 
prepared to tolerate anything but lib- 
erty.” 

Mr. Speaker, I think that people are 
becoming increasingly intolerant of 
the way we have exempted ourselves 
from laws which we impose on the 
mass of society. If we must extend this 
law, which I think we should not do, 
let us at least make it apply to the 
Congress, too. In so doing we can 
begin to bring ourselves back under 
the other laws we have enacted, as the 
framers intended us to be. 

But having said all that, Mr. Speak- 
er, I must reiterate my previously 
stated opposition to any renewal of 
the independent counsel law. This 
runs completely contrary to what our 
republican form of government should 
be all about and that is accountability 
by our elected institutions of govern- 
ment. 

To the extent that we rely increas- 
ingly on independent entities such as 
this, we are undermining the republi- 
ean institutions that made this coun- 
try what it is today. 

James Madison, writing in Federalist 
51, observed that there are two meth- 
ods of protecting one part of society 
from the injustice of the other. The 
first method is “by creating a will in 
the community independent of the 
majority.” The other method, which 
he said “will be exemplified in the 
Federal Republic of the United States 
is one in which all authority will be 
derived from and dependent upon soci- 
ety.” But “the society itself will be 
broken into so many parts, interests, 
and classes of citizens, that the rights 
of the individuals, or of the minority, 
will be in little danger.” 

Madison went on to warn that creat- 
ing an independent authority at best, 
is a precarious security“ because in his 
words, “a power independent of socie- 
ty may as well espouse the unjust 
views of the major party as the right- 
ful interests of the minority party and 
may possibly be turned against both 
parties.” 

Hamilton got into this discussion, 
too, in Federalist No. 70, in arguing for 
a unitary executive. In his words, “the 
ingredients which constitute energy in 
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the executive are unity, duration, an 
adequate provision for its support, and 
competent powers. The ingredients 
which constitute safety in the Repub- 
lican sense are due dependence on the 
people and a due responsibility.” 

Mr. Hamilton concluded on this 
point that— 

It is far more safe, there should be a 
single object for the jealousy and watchful- 
ness of the people—in a word all multiplica- 
tion of the Executive is rather dangerous 
than friendly to liberty. 

Mr. Speaker, in my opinion, the cre- 
ation of this special prosecutor au- 
thority as a part of the 1978 Ethics in 
Government Act, was one of the so- 
called Watergate reforms that went 
too far in attempting to trim the 
powers of the Presidency. 

Instead of being bound by laws of 
physical sciences, we tend to follow 
our own weird law of political science 
up here. That is a law which says that 
for every action there is an unequal 
and opposite overreaction. And, estab- 
lishing this new fourth branch of gov- 
ernment called the independent coun- 
sel is a classic example of congression- 
al overreaction. 

Think about it, my colleague in the 
House of Representatives. Think 
about the independent counsels we 
have had, not only during this admin- 
istration, but in the previous adminis- 
tration, during the Carter administra- 
tion. Do you remember the independ- 
ent counsel involved with the investi- 
gation of the gentleman from Georgia, 
Mr. Jordan? That was totally uncalled 
for in my opinion. It was a ridiculous 
usurption of his rights as an individual 
and a private citizen. Now these inde- 
pendent counsels are multiplying. I be- 
lieve it is not necessary. We have a 
Justice Department to do this job. If 
they do not do their job, then we can 
take action to deal with the Justice 
Department and the administration 
can remove an Attorney General that 
will not do the job. An independent 
counsel, such as we have now, is doing 
us a disservice. It is costing millions of 
dollars. We then turn around and say 
that we should exempt ourselves. 

How ridiculous. How hypocritical. 
Let us defeat the rule, or, at the very 
minimum, let us make this apply to 
Congress as well. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to take 
this opportunity to thank the gentle- 
man from Mississippi [Mr. Lorr] for 
his compliments on the nature of the 
procedure established by this rule. 

Mr. Speaker, since I do not have my 
“Bartlett’s Quotations” with me and 
have no further request for time, I 
yield back the balance of my time and 
move the previous question on the res- 
olution. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. HYDE]. 
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Mr. HYDE. Mr. Speaker, I support 
the concept of independent counsel. I 
thought that during a previous admin- 
istration, that high officials in the 
White House could not appropriately 
be investigated by the then Attorney 
General’s Office and I do not think in 
this administration certain former 
high officials can appropriately be in- 
vestigated by this Attorney General. 

I say that simply because percep- 
tions are important, sometimes more 
important than reality. I do not mean 
in any sense to demean the integrity 
of the Attorneys General involved in 
the previous administration and this 
one. I am simply saying there is a 
question of perception and appropri- 
ateness that is all important. 

Mr. Speaker, I will support and do 
support the concept of independent 
counsel. I must say this bill unwisely 
expands the independent counsel’s 
power at the same time it diminishes 
the Attorney General’s power. I am 
very reluctant to see the constitution- 
al infirmities in this legislation which 
I can see exists, exacerbated by a dimi- 
nution of the Attorney General’s tra- 
ditional power in an investigation bar- 
ring him from a determination as to 
whether specific criminal intent was 
present or not. 

As I say, as we add on to the powers 
and functions of the independent 
counsel, we do so by taking away from 
the Attorney General a traditional 
function of a prosecuting attorney, 
prosecutorial discretion, and I think 
that is a very big mistake. 
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Second, I think a fatal flaw in this 
legislation is its failure to include 
Members of Congress. We cannot have 
a double standard, we cannot have an 
elaborate structure or a process set up 
to investigate and indeed prosecute 
members of the executive while at the 
same time standing back from this 
process and saying we are immune, we 
will investigate ourselves. That has 
not worked, Mr. Speaker, and I do not 
think that even requires further dis- 
cussion. 

We are members of the club. The 
other body has their club and the Bar 
Association has its club, and the very 
notion of an independent counsel to 
do this investigation and prosecution, 
if it is good for the executive, and it is, 
it ought to certainly be good for the 
Members of Congress, and it is. 

So I hope this body will not commit 
the hypocrisy, of setting forth a proc- 
ess to investigate and prosecute only 
members of the executive. We are just 
as capable of error and criminality as 
anybody else, and God knows we are 
tempted. 

So I hope Members of Congress are 
included within the ambit of this very 
good concept. 
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Last, I think we make a mistake in 
permitting a runaway independent 
counsel in the sense that the court 
may expand the jurisdiction of the 
counsel without reference to the At- 
torney General or reference to Con- 
gress or the executive. One of the po- 
tential flaws in this notion is unac- 
countability, a runway independent 
counsel. We have seen some possibility 
of that happening in one of the pend- 
ing matters now. 

So I simply say let us support the 
concept, but let us fashion this into a 
better bill, a more constitutional bill 
and one that covers Members of Con- 
gress as well as the executive. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Speaker, one of 
the concerns I think those of us have 
with respect to the independent coun- 
sel’s office is the cost, as alluded to a 
little earlier by the gentleman from 
Mississippi. Just so we might know 
what we talking about, we ought to 
look at some of the costs involved with 
specific investigations. 

Alexia Morrison, in the investigation 
she has into former Assistant Attor- 
ney General Ted Olson’s testimony to 
Congress about the EPA Superfund 
scandal has cost taxpayers $7,787. I 
bring this up, Mr. Speaker, because 
Miss Morrison is acting on a part-time 
basis, and as much as we may be con- 
cerned about the independence of the 
prosecutor, we ought to be concerned 
about the fairness to the accused. Mr. 
Olson does not know when the investi- 
gation may end, there are no time 
lines there, and Miss Morrison has 
said or has been quoted as saying that 
she cannot give any such time lines be- 
cause she has to do only part-time 
work here because she has her own 
law practice to take care of. 

An amendment I will offer during 
this bill, if the bill does pass and we 
are dealing with the bill itself, is to re- 
quire that the prosecutors be operat- 
ing on a full-time basis. It is only fair 
that when one’s reputation is clouded 
by the announcement of an investiga- 
tion that with all due dispatch the spe- 
cial prosecutor go forward and try and 
resolve the questions inherent in the 
investigation. To do otherwise is to 
ruin reputations of individuals who 
have served our country and to not 
give them the due regard that any- 
body who is innocent until proven 
guilty ought to be accorded. 

The special prosecutor’s status is a 
special status. The investigations are 
special in nature. They ought to be 
prompt in nature, because with people 
only working on them on a part-time 
basis because they are involved in 
their own practice, that is not the 
case. 

I will have such an amendment. I 
hope that it will be adopted if this bill 
goes forward. 
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Mr. LOTT. Mr. Speaker, I am glad to 
yield 2 minutes to the gentleman from 
Florida [Mr. SHaw]. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I would invite all of the 
Members today to listen very carefully 
to the debate and keep in mind during 
the debate a very important question. 
We are not talking about a Republican 
administration. We are talking about 
the Office of the Presidency, and 
there is a vast difference. 

Unfortunately, in the Judiciary 
Committee many of the votes on the 
various amendments that I will be of- 
fering today here in the House went 
down party lines. I think that was un- 
fortunate. However, there were some 
departures from it for which I was 
grateful. 

But what we are talking about is 
right now the power of the executive 
to investigate itself. The Constitution, 
article II, section 3, specifically pro- 
vides in stating the President’s respon- 
sibility: “He shall take care that the 
laws be faithfully executed and shall 
commission all the officers of the 
United States.” That is just as plain as 
possibly can be stated because that is 
stating a direct quote from the Consti- 
tution itself. 

Further, if you take the independent 
investigator away from the executive 
branch where you may think that 
from a standpoint that is the way you 
might like it to be, we have to look at 
what we are supposed to do under the 
Constitution, and the Constitution is 
very clear in this regard. In pursuit of 
that, I am going to be offering a 
number of amendments. These amend- 
ments are going to bring the bill that 
is before us more in line with existing 
law. 

I quite frankly have grave questions 
about existing law and to the consti- 
tionality of it. I think it is stretching 
the fabric of the Constitution beyond 
its tolerance. 

However, in an attempt to try to 
patch up the bill that is before us so 
that there may be a greater possibility 
that it will undergo the challenges 
that are inevitable on the question of 
constitutionality, I will be trying to 
bring it more under the powers of the 
executive so that we can find it is con- 
stitional. 

One other item that I think we will 
be considering is the expansion of the 
law into the Members of Congress. 
This has gotten a great deal of atten- 
tion in the last few weeks. I think it is 
vitally important that we as a Con- 
gress put upon ourselves the same re- 
sponsibility and the same chance of 
prosecution or the chance that we 
would come under independent coun- 
sel as the administration itself. 

The same argument applies as to 
conflict of interest. There are obvious 
conflicts of interest between the exec- 
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utive branch and dealing with Mem- 
bers of the legislative branch. So I 
would ask that all of the Members 
listen carefully to the debate today. 

I support this rule. It is a good rule. 
I want to thank the chairman of the 
full committee and the subcommittee 
for supporting the open rule that is 
before us today, and I would urge the 
Members to vote “yes” on the rule. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 5 minutes 
to the gentleman from Massachusetts 
(Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I had hoped that we 
could confine the debate to the gener- 
al debate time, but since Members of 
the minority have decided they 
wanted to start making substantive ar- 
guments now, I think it requires us to 
respond. 

People should understand where we 
are here. In 1982, in December, the 
current law under which we are now 
operating and which will expire in a 
couple of months, was reenacted. It 
was supported overwhelmingly by 
Members of both parties. However, 
the gentleman from Mississippi [Mr. 
Lott] gets today’s consistency award. 
He voted against it in 1982. He is one 
of the few. Most of the Republican 
members of the Judiciary Committee 
who today sit on the committee who 
voted in 1982, not everybody voted, it 
was in December, but everybody who 
voted, voted for this bill. Ronald 
Reagan signed the bill, and I trust my 
friend from California will not think I 
am referring inappropriately to the 
President if I note the fact that he 
signed the bill. I make no comment on 
the extent to which he understood the 
contents of what he signed, because 
having signed the bill in 1982, Ronald 
Reagan now thinks it is unconstitu- 
tional, and this was a free standing 
bill. This was a vote on this bill only. 

So all but about 40 Members voted 
for the bill. All of the Republicans 
now sitting on the Judiciary Commit- 
tee, including the ranking member of 
the subcommittee and the ranking 
member of the full committee, voted 
for the bill. 

Having signed the bill, the President 
later decided that it was unconstitu- 
tional. The only thing that has oc- 
curred since then that strikes me as 
having changed his mind is the indict- 
ment of several of his close aides. I do 
not think that rises to the level of a 
constitutional reexamination. 

What we have is a situation where 
the President signs the bill in 1982. 
There are then investigations which 
make him unhappy, and we are now 
told it is unconstitutional, and my col- 
leagues on the other side are telling us 
the following things today: 


28562 


First of all, most of them voted for 
the bill in 1982, the one we are now 
under. 

Second, they tell us it is probably 
unconstitutional, the bill they voted 
for and the President signed. 

Third, they are telling us what we 
ought to do is to take this bill they 
voted for in 1982, and that they now 
think probably is unconstitutional, 
and extend it for 2 years so that we 
can have 2 more years of unconstitu- 
tionality. 

Finally, they are asking if we cannot 
just extend this unconstitutional bill 
that they voted for in 1982 for 2 years, 
2 more years, but that we ought to 
extend it to cover Members of Con- 
gress. 

I hope they will be arguing these 
points one at a time, because arguing 
them simultaneously seems to me to 
tax even the flexibility of the most 
rhetorically limber of the Members on 
the other side. 

Mr. SHAW. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK. I am glad to yield to 
the gentleman from Florida, the rank- 
ing minority member. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman for yielding. I think, 
much to the credit of the gentleman in 
the well, one of the reasons that many 
of us are questioning the constitution- 
ality of this is because the gentleman 
has held hearings on it, and called wit- 
nesses on both sides of the issue, and 
they have raised constitutional ques- 
tions which are very serious. 

Also, second, the bill before us today 
is not the same bill that was before us 
in 1982. 

At some time during the debate, I 
am going to offer an amendment that 
would simply extend existing law 
through 1988. 

Mr. FRANK. I understand that. 

Mr. SHAW. Third, with the experi- 
ence that we have had with this bill, 
with existing law over the last several 
years, we have spent millions and mil- 
lions of taxpayer dollars and we have 
not convicted one single person. 

Mr. FRANK. I take back my time. 
The gentleman is factually wrong, and 
I hope for the last time today. There 
have been two convictions. Mr. Walsh 
was appointed an independent counsel 
and secured convictions of two individ- 
uals, Mr. Channell and Mr. Miller for 
abuse of the Tax Code. So we have 
two convictions. 

Second, I want to say to the gentle- 
man that he says he is just for extend- 
ing the current bill, but the current 
bill is the one he tells us is probably 
unconstitutional. 

I have been here 7 years. I have for 
the first time today listened to Mem- 
bers say on the floor, as they said in 
their report, that a bill that they 
think is unconstitutional should be ex- 
tended. It is true we do not think it is 
unconstitutional. We cite in our ma- 
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jority report the fact that six judges 
who have dealt with this, Federal 
judges appointed by all kinds of Presi- 
dents, say it is constitutional. 

But I must concede the minority was 
able in the dissenting views to come up 
with a judge, who I will name, who 
said it was probably unconstitutional. 
Those who are surprised that the 
name of that judge is Robert Bork will 
be caucusing in the third phone booth 
in the Republican Cloakroom after 
this debate. 

I agree that the bill we have today is 
different. It is different in minor re- 
spects, because I want Members as I 
close here to understand the general 
thrust of the administration’s argu- 
ment about the unconstitutionality. 
They believe that the counsel investi- 
gating them must be able to be fired 
by the President anywhere, any time, 
any place. We have on the Republican 
side today and in the White House the 
only people in America who are nostal- 
gic for the days of the Saturday Night 
Massacre. They thought firing Archie 
Cox was fun, and if you say to them 
can we not have a mechanism for an 
independent prosecution, do you really 
think Ed Meese is the best one to in- 
vestigate Michael Deaver and Lyn Nof- 
ziger? 

It is no criticism of the Attorney 
General personally to say he is prob- 
ably not the best one to investigate his 
close working companions. But they 
say no, we will do it like we did in 
1973. First we appoint an independent 
counsel. Then we fire the independent 
counsel when he gets too close, and 
then there is a fire storm of criticism, 
and then we will appoint another one. 
Wasn't that a good time? I do not 
think so. I do not think that it is a 
good way to run the Government. 

Mr. SHAW. If the gentleman will 
yield again, I must correct the gentle- 
man’s statement in saying there are 
six cases that have ruled on the consti- 
tutionality. That is not true. 

Mr. FRANK. I will take back my 
time. I said six judges have indicated 
that it was constitutional, if the gen- 
tleman will look at the words. I did not 
say that six cases have ruled it was 
constitutional. I said six separate 
judges have indicated their belief in its 
constitutionality. It was not always di- 
rectly before them. 

Mr. SHAW. Would the gentleman 
then agree with me that the cases he 
is referring to except for one the state- 
ments were either in a footnote or in 
dicta, and that only one case has actu- 
ally ruled on it, and that case is on 
appeal? 

Mr. FRANK. I will be glad to take 
back my time and agree not only with 
the gentleman but with myself, be- 
cause that is exactly what I said. I 
think I said six judges indicated it was 
constitutional. 
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Mr. LOTT. Mr. Speaker, I have no 
additional requests for time, and I 
yield back the balance of my time. 

Mr. GORDON. Mr. Speaker, I have 
no further requests for time and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Pursuant to House 
Resolution 273 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the consider- 
ation of the bill, H.R. 2939. 

The Chair designates the gentleman 
from North Dakota [Mr. DORGAN] as 
Chairman of the Committee of the 
Whole and requests the gentleman 
from Tennessee [Mr. Gorpon] to 
assume the Chair temporarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2939) to amend title 28, United 
States Code, with respect to the ap- 
pointment of independent counsel, 
with Mr. Gorpon [Chairman pro tem- 
pore] in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the first reading of 
the bill is dispensed with. 

Under the rule, the gentleman from 
Massachusetts [Mr. FRANK] will be 
recognized for 30 minutes and the gen- 
tleman from Florida [Mr. SHaw] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Chairman, I am 
honored to be able to yield such time 
as he may consume to the gentleman 
from New Jersey [Mr. Roprrol, the 
chairman of the full committee who 
has been with this whole issue for its 
entire life and who is the leader who 
has, I think, been responsible for some 
excellent public policy in this area. 

Mr. RODINO. I thank the gentle- 
man for yielding. 

Mr. Chairman, first let me commend 
the chairman of the subcommittee for 
his industry and diligence in pursuing 
this matter, which is very significant, 
very important, and I am hopeful that 
the whole body today will see the 
wisdom of extending this legislation 
which serves such a very useful pur- 
pose in our system of justice. 

Mr. Chairman, H.R. 2939, the Inde- 
pendent Counsel Amendments Act of 
1987, provides for the permanent au- 
thorization of the independent counsel 
statute. This bill is one of the most im- 
portant pieces of legislation that Con- 
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gress will consider this year. The au- 
thorization of the independent counsel 
statute is critical for several reasons: 

First, this statute will expire in Jan- 
uary 1988 if Congress does not act to 
reauthorize it. 

Second, there are at least four inde- 
pendent counsel invesigations current- 
ly being conducted. These investiga- 
tios will be jeopardized by failure to 
reauthorize the statute under which 
they operate. 

Third, the statute maintains public 
confidence in the fairness of our legal 
system and the integrity of our Gov- 
ernment. 

A democratic government is only as 
strong as the trust and confidence of 
the people in its public officials. I be- 
lieve it is important that there be no 
cloud over the dispensation of justice. 
There have always been, and no doubt 
will continue to be, instances in which 
the public will be more confident in 
the result of an investigation, no 
matter what the outcome, if a com- 
pletely impartial, independent person 
conducts the investigation. 

The purpose of the independent 
counsel statute is to ensure that crimi- 
nal investigations of high-level Gov- 
ernment officials are carried out im- 
partially and without favoritism. The 
Attorney General is the chief law en- 
forcement official of the United 
States. He is also a Presidential ap- 
pointee who is a key member of the 
President’s Cabinet, and in most in- 
stances, a close personal friend of the 
President. Public confidence in our 
system of Government requires that 
the Attorney General not be responsi- 
ble for investigating and prosecuting 
high-level executive branch officials 
with whom he serves the President. 

This statute was designed to achieve 
certain goals: To ensure that an ag- 
gressive, unbiased, and thorough in- 
vestigation is conducted into all crimi- 
nal allegations against senior Govern- 
ment officials; to ensure continuing 
public confidence in our democratic 
system and to protect the executive 
branch from unwarranted suspicion; 
to insulate the investigation of senior 
officials from personal or political in- 
fluence and therefore to ensure that 
its conclusion will have the fullest 
credibility; and to afford protection to 
the reputation of any innocent official 
subject to investigation. It is precisely 
because the independent counsel's in- 
vestigation is independent that its re- 
sults are deserving of trust. 

As reported by the Judiciary Com- 
mittee, H.R. 2939 is substantially the 
same as current law in most respects. 
For example, the covered persons 
under H.R. 2939 are the same as cur- 
rent law, as are the standards to be ap- 
plied by the Attorney General in de- 
ciding whether to conduct a prelimi- 
nary investigation under the statute. 

Most of the changes to the current 
statute that are contained in H.R. 
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2939 are clarifying amendments which 
were drafted to address specific prob- 
lems encountered with the current law 
or to make legislative intent clear in 
statutory language. 

The two major substantive changes 
from current law contained in this bill 
are: First, a permanent authorization 
of the independent counsel statute; 
and second, specific ethics require- 
ments for independent counsel, their 
staffs, and their law firms. 

The independent counsel statute has 
been in existence for 9 years now. It 
has served its purpose well and should 
be permanently authorized. 

One wonders why the current De- 
partment of Justice is doing every- 
thing possible to sabotage the statute. 
The Department, representing the ad- 
ministration, has attacked the statute 
on constitutional and policy grounds. 
It has gone into court to attempt to in- 
validate it. 

This statute and the constitutional 
questions involved have been thor- 
oughly considered by the House and 
Senate during many Congresses. Two 
Presidents signed it, neither of whom 
expressed any concern about its con- 
stitutionality. 

In 1982, Congress reconsidered the 
special prosecutor statute, tightened 
the triggering mechanism for the pre- 
liminary investigation, and changed 
the name to independent counsel. 

President Reagan signed the reau- 
thorization (Public Law 97-409) of this 
statute in January 1983, and did so 
without expressing any concern or res- 
ervation about its constitutionality. 

Since this administration came into 
office in 1980, there have been six 
public independent counsel investiga- 
tions and reportedly two nonpublic in- 
dependent counsel investigations. 
These independent counsel investiga- 
tions involve former high-level offi- 
cials of the current administration and 
the Attorney General himself. And, of 
course, the Iran-Contra affair is a cur- 
rent independent counsel investigation 
of which the entire country is aware— 
which was requested by the President. 

As the Judiciary Committee noted in 
its report when this statute was first 
enacted in 1978: 

Few people disagree that there are occa- 
sions when it is necessary to have a special 
prosecutor who is independent of the Attor- 
ney General. Investigation of possible 
wrongdoing by high-level executive branch 
officials poses special problems for the Fed- 
eral criminal justice system. 

The Attorney General is at the same time 
the chief Federal law enforcement official 
and a Presidential appointee who is a key 
member of the President’s Cabinet. Cases 
involving possible wrongdoing by high-level 
executive branch officials, therefore, 
present a fundamental institutional conflict 
of interest. 

* * . © * 

In addition to the public concern about 
the vigor and thoroughness of the investiga- 
tion, however, the conflict of interest situa- 
tion has another dimension. The proper ex- 
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ercise of discretion may require no prosecu- 
tion or plea bargain. Public acceptance of 
such a decision is more likely to occur if 
someone without a conflict of interest—such 
as an independent prosecutor—makes the 
decision. Thus, an independent special pros- 
ecutor, by being able to make hard decisions 
free of a conflict of interest, serves to help 
protect the good name and reputation of in- 
nocent persons wrongly accused of crime. 
(H. Rpt. No. 95-1307, 95th Congress, 2nd 
Session, Special Prosecutor Act of 1978 
(1978).) 

This statute carefully limits its cov- 
erage to those individuals and rela- 
tionships which create the greatest po- 
tential for a serious conflict of interest 
if the individual were to be investigat- 
ed by the Department of Justice. 

It is critical that this statute be re- 
authorized. We simply cannot afford 
to return to the pre-Watergate era, 
where the Attorney General may ap- 
point an independent counsel, but can 
fire him just because the administra- 
tion doesn’t like the direction the in- 
vestigation is taking. 

I believe that our experience with 
this statute, including the number of 
times it has been necessary to utilize 
it, demonstrates that this mechanism 
me i become a permanent part of our 
aw. 

Ours is a system where no individual 
or public official is above the law. The 
passage by the House today of this im- 
portant legislation reaffirms this fun- 
damental principle. The independent 
counsel statute maintains public confi- 
dence in the fairness of our legal 
system and the integrity of our Gov- 
ernment. 

I strongly urge my colleagues to sup- 
port H.R. 2939, as reported. 

Mr. SHAW. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I previously stated 
during the debate on the rule, we are 
going to be focusing here on three 
basic areas. We are going to be focus- 
ing on the constitutionality of the bill 
before us. We will attempt to take 
those areas that are more than gray 
areas, but really dark areas, which in 
our opinion are blatantly unconstitu- 
tional and we are going to try to patch 
it up and try to make it constitutional. 

The second area that we are going to 
be talking about is the amendment 
that is going to apply this to Members 
of Congress, of which much has al- 
ready been said. Third, we are going to 
be talking about the tremendous ex- 
pense that present law has been to the 
taxpayers of this country. 

Let there be no mistake about it, the 
bill before us greatly expands the ju- 
risdiction and independence of the 
special prosecutor. No one is going to 
deny that. That is exactly what it 
does. By doing that we take the fabric 
of the Constitution which is already 
stretched beyond tolerable limits and 
we rip it. We take discretion away 
from the Attorney General in many, 
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many areas. One that I would like to 
talk about is the question of criminal 
intent. The Attorney General cannot 
make a determination on criminal 
intent unless it is backed up by some- 
thing else. What does this mean? 

It means simply that in a situation 
where an allegation has been raised 
and the question lies upon the ques- 
tion of whether or not the Attorney 
General believes there was criminal 
intent, the Attorney General is re- 
quired at that point to go to the court, 
have a special investigator appointed 
to make that decision that he was ap- 
pointed by the President to make. 

Now the special prosecutor himself, 
under existing law, is appointed by a 
three-man court upon petition of the 
Attorney General. The Attorney Gen- 
eral sets forth the area that he wants 
investigated. 

After that area is defined, the court 
makes the determination that a spe- 
cial investigator should be appointed 
and I assume that they do that auto- 
matically, and a special investigator is 
then appointed by the judge to investi- 
gate within those guidelines. Those 
guidelines are greatly diminished in 
the bill before us and the special pros- 
ecutor can then investigate in other 
areas that are designated in the bill or 
he can then unilaterally and by him- 
self go back to the court and ask for 
an expansion of his authority. 

That authority then is taken com- 
pletely out of the hands of the Attor- 
ney General. 

Now you may wonder, “say what is 
wrong with that? That eliminates fur- 
ther problems of conflict of interest.” 
That argument is a good argument 
until you go back and look and see 
what the Constitution says. 
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The Constitution says that the 
President shall “take Care that the 
Laws be faithfully executed and shall 
Commission all of its Officers of the 
United States.” That is again a quote 
from article II. section 3. 

At all times during this debate, at all 
times during consideration of the 
amendments it is vitally important 
that we go back again to our Constitu- 
tion and examine what the Constitu- 
tion says. The framers of the Constitu- 
tion were very, very cautious that the 
powers of the Federal Government, 
the powers of the executive, the judi- 
cial, and the legislative branches, were 
specifically set forth. I think it is also 
very important that we take this docu- 
ment out and read it during the debate 
today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FRANK. Mr. Chairman, I am 
very pleased to be able to yield such 
time as he may consume to the gentle- 
man from Maryland [Mr. CARDIN], a 
freshman Member of this body who, 
as a member of the Subcommittee on 
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Administrative Law, put a great deal 
of very creative work into this bill and 
is partly responsible for the product 
that we are so proud of today. 

Mr. CARDIN. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts for yielding this time to me, and 
I rise in strong support of H.R. 2939. 

Mr. Chairman, I would first like to 
compliment the chairman of the sub- 
committee, the gentleman from Mas- 
sachusetts [Mr. Frank], for the lead- 
ership he has displayed in bringing 
this bill before the House. As has been 
pointed out on both sides of the aisle, 
the gentleman from Massachusetts 
(Mr. FRANK] has given everyone an op- 
portunity to be heard on this very im- 
portant statute. 

I also want to compliment the chair- 
man of the committee, the gentleman 
from New Jersey [Mr. Roprno], for 
the high priority this particular stat- 
ute has been given in the Judiciary 
Committee and in bringing this bill to 
the floor. 

I ask my colleagues not to forget the 
reason why in 1978 the Congress en- 
acted the Ethics in Government Act 
that included the part of the law that 
authorized the independent counsel. 
At that time we were very concerned 
with the effects of Watergate on the 
credibility of our Government and on 
public confidence. 

The reauthorization of this act is ab- 
solutely vital if we are going to be able 
to restore public confidence in Gov- 
ernment, so that we can assure the 
public that where conflict exists, 
where a prosecutor is asked to look 
into alleged violations of the criminal 
statutes by individuals in high office, 
by the President or the Vice President 
or by Cabinet-level officials or officials 
in the Justice Department, we have a 
mechanism in Government that allows 
an independent review of those cir- 
cumstances so that we can reduce the 
amount of cynicism in Government 
among our people. 

Mr. Chairman, I think this is very 
important. My colleague has indicated 
that we have made changes in the bill 
that came out of the committee. In 
fact, we have reauthorized and made 
permanent the statute, and the only 
changes that are found in this bill 
over current law are changes that are 
brought about because of problems 
that have occurred since the last reau- 
thorization in 1982. I think Members 
will find that each change that has 
been suggested has been made because 
of a problem that came out as a result 
of some investigation since 1982. 

I urge my colleagues to reject any 
effort made to add by amendment sig- 
nificant changes in the independent 
counsel law. This bill is too important, 
too important to this Congress and too 
important to the people of this 
Nation, to consider a change by way of 
amendment. I particularly refer to in- 
cluding Members of Congress. There 
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has been no problem on investigations 
of Members of Congress, and I urge 
my colleagues to stick to the law that 
we have before us. 

Let me just comment very briefly, if 
I might, on the constitutionality of 
this particular statute. There has been 
much said about the constitutionality 
of the statute, but let me quote, if I 
might, from Judge Robinson. Judge 
Robinson is the judge who heard the 
case in which we do have a ruling on 
the constitutionality of the independ- 
— counsel statute. Judge Robinson 

The independent counsel provisions of the 
Ethics in Government Act represent Con- 
gress measured response to the recurrent 
question of how to inforce the laws of the 
United States when they are violated by 
high government officials. Congress chose 
to use its authority, well settled under the 
Constitution and Supreme Court precedent, 
to create a mechanism to guarantee the in- 
tegrity and independence of criminal inves- 
tigations in matters where the Department 
of Justice has real or apparent conflicts of 
interest. By carefully assigning the func- 
tions necessary for the accomplishment of 
its purpose, it has constitutionally addressed 
an important national need. 

Mr. Chairman, I urge my colleagues 
to support the bill and reject amend- 
ments. 

Mr. SHAW. Mr. Chairman, I yield 6 
minutes to the gentleman from Cali- 
fornia [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, the 
gentleman from Massachusetts did 
pose an interesting question some time 
ago, which is why some of us support- 
ed passage of the statute in 1982 and 
may have some problems with it 
today. I would say they primarily re- 
volve around the question of constitu- 
tionality, 

To suggest that if a constitutional 
question has arisen over the statute, 
we ought to ignore it and we ought to 
be absolutely bound by our previous 
discussion and previous decision seems 
to me to suggest that we are nothing 
but automatons, and that somehow ig- 
norance is bliss and we ought to follow 
that old proverbial saying, Don't con- 
fuse me with the facts.” 

I do not think that is what we ought 
to do here. I do believe that we have a 
problem. How can we assure that cer- 
tain individuals who may be members 
of the executive branch or former 
members of the executive branch may 
be investigated fully and fairly with- 
out an overwhelming conflict of inter- 
est? There is no doubt in my mind 
that that is a problem that is difficult 
for us to deal with. At the same time, 
if the Constitution throws an impedi- 
ment in our way, we have to at least 
recognize the impediment and attempt 
to not avoid it or attempt to emascu- 
late it but attempt to work with it. 

One of the things that ought to be 
crystal clear is that ever since its pas- 
sage, attorneys general in different ad- 
ministrations have expressed their 
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doubts about its constitutionality. As 
we mentioned before, former Attorney 
General Griffin Bell acknowledged 
that he supported enactment of the 
statute in 1978 despite his ‘‘consider- 
able doubt” about its constitutionality, 
and he, of course, has now urged that 
the law be allowed to expire. 

I happen to think we ought to be 
concerned about where the current 
statute is with respect to court mat- 
ters. As this matter is before us on the 
House floor, the Court of Appeals for 
the D.C. District sits in deliberation 
over its constitutionality. One won- 
ders, why this rush to judgment? Will 
it be for naught? Will we have basical- 
ly extended a principle which the Fed- 
eral courts will have found to be un- 
constitutional? If the current statute 
is constitutionally dubious, this legisla- 
tion is certain to be stricken due to an 
even greater usurpation of what is es- 
sentially an executive branch func- 
tion. 

We ought to look back and recognize 
that the Constitution was influenced 
by Montesquieu’s theory of distinct 
and separate departments of govern- 
ment, not because that makes govern- 
ment more efficient, not because that 
allows the most efficient prosecution 
of all cases, for instance, not because it 
allows for the most efficient passing of 
laws or even execution of laws, but, 
rather, as a check on government tyr- 
anny. 

Article III, section 2, limits the judi- 
cial power of the United States to 
cases or controversies. Under the 
Ethics in Government Act, Congress 
has invested the judicial branch with 
something beyond that, with wide- 
ranging powers that have no roots in 
any particular case or controversy. 
They may become cases or controver- 
sies, but they are not cases or contro- 
versies in the legal sense, in the consti- 
tutional sense. 

The Supreme Court has consistently 
held that Congress cannot impose 
nonjudicial functions on the courts. 
“Neither the legislative nor the execu- 
tive branches can constitutionally 
assign to the judicial branch any 
duties, but such as are properly judi- 
cial, and to be performed in a judicial 
manner.” That is a note to the Hay- 
burns case, 2 U.S. 409 (1972). 

As Justice Harlan argued in Glidden 
versus Zdanok, requiring the courts to 
perform executive tasks or to act as 
legislative commissioners would under- 
cut the framers’ desire to safeguard 
the independence of the judicial 
branch from the other branches by 
confining its activities to cases of a 
judicial nature.” 

There is no evidence to suggest that 
the framers of the Constitution—if we 
still consider that to be an important 
consideration, and I do believe it 
should be—that the framers imagined 
that judges would be assigned the au- 
thority by Congress to appoint officers 
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that would perform executive func- 
tions. 

It cannot be any other way. Without 
the applicability of the separation of 
powers, we would have the judicial 
branch appointing those who would 
prosecute the criminal cases. This star 
chamber scenario is as far from the 
constitutional framework as one can 
get. 

As Madison explained: 

(For) the preservation of liberty, it is evi- 
dent that each department should have a 
will of its own: and consequently should be 
so constituted that the members of each 
should have as little agency as possible in 
the appointment of the members of the 
others. 

We may not like it, but that is what 
Madison said. 

That seems to speak directly to this 
point. The prosecution of crime and 
the investigation prior to the prosecu- 
tion of crime is the function of the ex- 
ecutive branch, not the courts. 

So, therefore, there is no justifica- 
tion for treating prosecutors as the 
kind of inferior officers that courts 
may appoint under article II, section 2. 

While there was a case where an in- 
terim U.S. attorney was appointed by 
a Federal court, that is not an appro- 
priate precursor for the independent 
counsel. First of all, that was never 
tested in any court, and second, the 
President could have gone on and ap- 
pointed his own person. 

Mr. Chairman, many times we are 
stopped in this Chamber from doing 
things because people say the Consti- 
tution does not allow it. Many times 
we have to explain to our constituents 
why something seems to interfere with 
the investigation of criminal activity. 
Some criminals are actually perpetra- 
tors of crimes—at least all the evi- 
dence suggests that—and are allowed 
to walk on our streets because of the 
“technicalities of the law.” Sometimes 
that is because the court has gone 
beyond what many of us would consid- 
er to be a reasonable interpretation of 
the Constitution. Nonetheless, when it 
is a reasonable interpretation of the 
Constitution, we recognize that that is 
an impediment we cannot scale. 

Mr. Chairman, here we have the 
same situation. Constitutionality is a 
question that ought to be faced, not 
only by the courts but also by us as 
well. 

Mr. FRANK. Mr. Chairman, I am 
very pleased to yield 6 minutes to the 
gentleman from New Jersey [Mr. 
HucHeEs], one of the distinguished 
members of the Judiciary Committee 
and one of the experts in the House 
on matters of criminal justice. 

Mr. HUGHES. Mr. Chairman, first, 
let me congratulate the chairman of 
the subcommittee for an excellent job 
in drafting a very important piece of 
legislation, reauthorizing the Inde- 
pendent Counsel Act, and the chair- 
man of the full committee, the gentle- 
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man from New Jersey [Mr. RODINO], 

for providing the kind of priority he 

me accorded to this particular legisla- 
on. 

Mr. Chairman, the independent 
counsel legislation has served us well. 
It should be continued, as this bill pro- 
vides. I urge its enactment. 

The independent counsel, originally 
called a special prosecutor, was origi- 
nally provided for in a 1978 act, passed 
by a Democratically controlled House 
and a Democratically controlled 
Senate and signed into law by a Demo- 
cratic President. 

Some fine tuning was done in the 
law in 1983, which was passed by a 
House controlled by Democrats and a 
Republican Senate, and signed by the 
President. 

The legislation is not, as this history 
indicates, politically motivated or po- 
litically partisan legislation. Indeed, it 
is the opposite. The essence of the leg- 
islation is a requirement that anytime 
credible allegations of criminal wrong- 
doing are leveled against a person ap- 
pearing on a list of high-ranking exec- 
utive branch officials, those allega- 
tions must be investigated and evaluat- 
ed by a person independent of the ad- 
ministration whose official is under 
scrutiny. Almost all of the enumerated 
officials covered by the act are politi- 
cal appointees of the President, and 
thus placing control in an independent 
counsel is a step which tends to depoli- 
ticize the consideration of the charges 
in question. 

In fact, almost all of the special 
prosecutor and independent counsel 
investigations have concluded that 
criminal prosecution of the charges 
was not warranted. There have been 
only two convictions, both this year, 
and both resulting from guilty pleas. 
Clearly, the act has not generated run- 
away, overzealous prosecutors con- 
ducting star chamber proceedings. 

In 1983, we made some modest ad- 
justments in the law based on experi- 
ence to date. Today, we are consider- 
ing a bill which essentially does the 
same thing. 

One change we made in 1983 was to 
change the name of the office from 
special prosecutor to independent 
counsel. The title special prosecutor 
was not really descriptive of the office, 
since no prosecutions had been 
brought. In fact, the Michael Deaver 
trial just commencing is the first trial 
under the act. 

The present title, independent coun- 
sel, is not really accurate either. The 
counsel is not independent of the De- 
partment of Justice, in that no inde- 
pendent counsel can come into exist- 
ence except by act of the Attorney 
General in applying for the appoint- 
ment of such counsel to a special 
three-judge panel of the U.S. Court of 
Appeals for the District of Columbia 
Circuit. I point this out not in the in- 
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terest of precision in nomenclature, 
but to illustrate that this law is fine- 
tuned to involve the interaction of all 
three branches of Government to ad- 
dress difficult situations which test 
the fairness of our criminal justice 
system and the integrity of our politi- 
cal processes. 

The function of the Attorney Gener- 
al is to make a preliminary investiga- 
tion of charges leveled against any one 
of the statutorily enumerated officials, 
and to determine after this investiga- 
tion if there are, in the words of the 
statute, reasonable grounds to believe 
that further investigation is warrant- 
ed.” 

The law is well balanced from both 
the point of view of preserving a role 
for the Department of Justice in eval- 
uating allegations of criminal wrong- 
doing, and from that of taking ulti- 
mate prosecutorial decisions out of the 
hands of political appointees when 
other political appointees or political 
party officials are the subject of the 
allegations. 

Another interest that is well served 
by the process is the interest of the in- 
dividual who is the subject of the 
charges. As I previously noted, most of 
the special prosecutor/independent 
counsel investigations have been 
closed with no criminal charges being 
filed. These decisions have been ac- 
cepted as fair and objective, and the 
vindication that targets of such inves- 
tigations have rightfully claimed has 
not been tainted by allegations that 
the vindication was the result of a 
abe eal 

Significantly, the controversy has 
almost all swirled about the stages of 
the process which are under the con- 
trol of the executive branch. 

For example, this administration has 
been the subject of controversy in its 
failure to begin preliminary investiga- 
tions, thus effectively shutting off the 
processes of the law which can lead to 
the appointment of an independent 
counsel. Similarly, several decisions 
not to apply for appointment of spe- 
cial counsel following preliminary in- 
vestigations have been strongly criti- 
cized, as have failures to support ex- 
pansion of investigations being con- 
ducted by independent counsels. 

Experience has shown that in situa- 
tions involving politically charged at- 
mospheres and substantial inter- 
branch tensions and conflicts, the 
processes of this stature can bring us 
through to effective and fair results. 
For these processes to work, however, 
the transition from control of the in- 
vestigation in the hands of the Justice 
Department to control in the hands of 
a court-appointed independent counsel 
must take place at the proper time— 
not too soon or too frequently, and not 
too late or too rarely. 

I believe the law provides properly 
for that transition. The judgment 
made in 1983 was that the original act 
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tilted too far in the direction of refer- 
ral, and that was scaled back some- 
what. Recently, handling of a number 
of investigations cause me concern 
that Justice Department officials are 
improperly withholding application of 
the statute. In this regard, it is impor- 
tant to recognize that the role of the 
Attorney General under the act is to 
make a preliminary investigation to 
determine if further investigation is 
warranted, not to conduct a full inves- 
tigation and to decide if indictment 
should be sought or if the subject of 
the allegations is guilty of criminal 
conduct. 

With this objective in mind, I spon- 
sored an amendment at full committee 
which was adopted, providing that the 
Attorney General may not refuse to 
apply for the appointment of an inde- 
pendent counsel on the grounds that 
he or she feels that the subject of the 
allegations did not have the requisite 
criminal intent. Determination of 
criminal intent is not an appropriate 
conlusion to be reached in a prelimi- 
nary inquiry. Furthermore, in some in- 
stances an absence of criminal intent 
has been asserted as a basis for pre- 
cluding further investigation in cir- 
cumstances which suggest that, prop- 
erly applied, principles of criminal 
intent would compel even the ultimate 
trier of fact to conclude that the req- 
uisite criminal intent was present, 
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Determination of criminal intent is 
not a conclusion to be reached in a 
preliminary inquiry. You cannot take 
a snapshot of criminal intent. You 
have to glean it from the circum- 
stances, and that is a conclusion to be 
arrived at the end of the process, not 
the beginning of the process. 

I urge Members to support this legis- 
lation and oppose weakening amend- 
ments. It is a good bill, and I urge the 
Members to support it. 

Mr. SHAW. Mr. Chairman, I yield 8 
minutes to the gentleman from Geor- 
gia [Mr. SWINDALL]. 

Mr. SWIND ALL. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I rise in opposition to this legisla- 
tion. First, to understand my position, 
it is necessary to examine why this 
legislation in its original form in 1978 
was passed in the first instance. 

It was passed as a reaction to Water- 
gate; but the point is, Watergate 
proves the lack of necessity of this 
particular legislation. For example, all 
of the President’s men were not only 
prosecuted but convicted of exactly 
the type of problems that this legisla- 
tion was designed to address. 

I mention that because since this bill 
became law, we have not seen a single 
conviction of a single covered individ- 
ual. There have been statements made 
on the floor that there have been two 
convictions under plea bargains. There 
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have been, but not of covered individ- 
uals, not the individuals that this leg- 
islation focuses upon. 

The reason that individuals such as 
myself are so uncomfortable not only 
with the current law, but a new law 
that even broadens the scope, has to 
do with a very fundamental law in this 
country, the supreme law of the land, 
the Constitution. 

An individual whom I admire great- 
ly, an individual who served very capa- 
bly in the office of Attorney General 
under former President Jimmy Carter, 
a member of a party different from 
my own, Griffin Bell, testified before 
our subcommittee and made a number 
of points which I would like to share 
with this body. 

The points that he made with re- 
spect to the unconstitutionality of this 
statute was, and I quote: 

First, in my view, the statute is unconsti- 
tutional in that it intrudes on the duty and 
right of the President to faithfully execute 
the law as is provided in our Constitution. 
The Independent Counsel, in essence, is an- 
other attorney general—pro tanto—and in 
part displaces the Attorney General and the 
Department of Justice. The Independent 
Counsel is not an agent of the President but 
of the courts and reports to the courts and 
the Congress. In no way can an Independent 
Counsel be classified as an inferior officer“ 
subject to being appointed under Article II 
of the Constitution. This inferior officer“ 
has the unfettered discretion to prosecute 
the President himself. An Independent 
Counsel is part and parcel of the federal law 
enforcement function which is reserved to 
the President under our Constitution. 

It may be said that the question of consti- 
tutionality is something reserved to the 
courts, but I am of the President Andrew 
Jackson school which is that it is the duty 
of every member of the government, wheth- 
er the President or individual members of 
Congress or the courts, to interpret and 
uphold our Constitution. We should not act 
if we have a doubt as to the constitutional- 
ity of a proposed law. 

Second, the Independent Counsel oper- 
ation seems to me to be contrary to our pre- 
cept of equal protection of the laws. It sets 
aside a small group of public officials to be 
treated differently from other American 
citizens. They are handled by a special in- 
vestigator. The investigation is announced 
under great notoriety, and any conclusion 
reached is likewise notorious. Other citizens 
are investigated without announcement— 
indeed usually under great confidentiality 
given the secrecy of the grand jury rule, 
Federal Rules of Criminal Procedure 6(e), 
and the practice of the Department of Jus- 
tice in not commenting on ongoing investi- 
gations. Usually the fact of an investigation 
is never known if there is no indictment. 
This is completely contrary to the practice 
in the Independent Counsel cases to date. 

Third, the Independent Counsel provision 
and operation seems to me to be against the 
public interest. It is an operation from be- 
ginning to end which is fraught with great 
publicity and seems almost to be set up to 
create publicity. It indicates to the rest of 
the world, when the contrary is true, that 
our government is in a state of disarray and 
operated by people so unworthy of trust as 
to be under investigation in a much publi- 
cized manner. The overwhelming proportion 
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of public officials and civil servants in our 
country are absolutely honest. This special 
kind of investigation reflects adversely on 
these people and gives other governments 
the idea that, as a French journalist said, 
we are practicing regicide. 

Fourth, the Department of Justice is per- 
fectly capable of handling any kind of inves- 
tigation of anyone in the government, from 
the President down. My experience in two 
matters is very instructive on this point. 
One was the Carter warehouse investigation 
which involved press charges of campaign 
funds laundering. This was handled by a 
special counsel appointed by me as Attorney 
General. The investigation was handled 
without any publicity whatever other than 
the appointment and the conclusion. The 
Watergate investigation itself was handled 
by the appointment of a special counsel on 
an ad hoc basis. Another method used was 
in the Bert Lance case, where the matter 
simply followed a downward process at the 
Department when I recused myself. The 
deputy took over and appointed lawyers in 
the Department under an order giving him 
authority to investigate and to prosecute if 
that proved to be the case. 

There are many career people at the De- 
partment of Justice who are willing and 
able to carry out any investigation, and 
there are regulations in place for recusal of 
anyone about whom it might be said that 
participation in a particular matter would 
give an appearance of impropriety. Justice 
Department officials are at pains to follow 
canons of ethics and reasonable ethical 
practices. People at the Department of Jus- 
tice take great pride in believing that they 
are employed in a department of govern- 
ment where neutral principles obtain in ad- 
ministering our justice system. The Inde- 
pendent Counsel law disparages the Depart- 
ment of Justice. It is a statement, whether 
intended or not, that the Department 
cannot be trusted if an investigation of cer- 
tain government officials is indicated. 

Fifth, it is an unsound principle of govern- 
ment to give such broad powers to any gov- 
ernment official, including an Independent 
Counsel who may spend millions of dollars 
of public funds, employing large staffs, all 
without ongoing oversight by the Congress. 
The oversight function of the Congress has 
become more severe, as the years go by, in 
the case of the Department of Justice, and 
even hearings are held on the prosecutorial 
discretion of the Department, something 
not even the President has claimed to have. 
There has never been an oversight hearing 
to my knowledge on the activities of any In- 
dependent Counsel. 

Our Constitution makes the Presi- 
dent of the United States the Chief 
Executive Officer. The words “Execu- 
tive Officer“ means the power to exe- 
cute the law. This bill strips him of 
that power. 

The other reason that he mentions 
in his testimony with respect to his 
discomfort here is that one of the 
most fundamental tenets of our law is 
that we have three branches of Gov- 
ernment, all coequal, but each with 
checks and balances on the other. 

The legislature, this body and the 
other body, has the power to write the 
law. The President has not only the 
power but the responsibility to exe- 
cute it, and the courts have the re- 
sponsibility to interpret it. 
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What we have done here is, we have 
taken the very heart of the President’s 
responsibility and shifted it over to 
the judiciary, where it certainly does 
not belong under our Constitution. 

At this point I would like to interject 
an argument made by Raymond Ran- 
dolph at the same committee hearing, 
the attorney that represented Timo- 
thy Crafts, an individual who is the 
subject matter of one of these particu- 
lar inquiries. 

He made the observation that the 
purpose of this statute in the first in- 
stance was to address a very obvious 
problem. The problem, he states, is 
that under the Constitution, the exec- 
utive branch is to enforce the laws, 
but what is to be done if members of 
the executive branch themselves vio- 
late the law? 

Can the executive branch be en- 
trusted to enforce the law against 
itself? 

He then goes on to say that he 
would be surprised if the framers of 
our Constitution had not at least con- 
sidered that problem. He says that a 
careful study of the Constitution and 
its history indicates that in fact they 
were concerned about this problem, 
and they made a provision for it. He 
quotes Hamilton in the Federalist 
Papers, Nos. 65 and 66, as setting forth 
not only a clear understanding of the 
problem but also a clear solution. 

He says, what they wanted to accom- 
plish was to solve the problem he just 
mentioned, but at the same time pre- 
serve the separation of powers be- 
tween the executive branch, the legis- 
lative branch, and the judiciary. 

What was their solution? Very 
simple. They gave Congress the power 
to impeach and remove and they took 
away the power of the President to 
pardon in cases of impeachment. In 
other words, their solution was, if the 
executive branch fails in and of itself 
to enforce the law as they apply it to 
itself, then this body and the other 
body have the respective power under 
our Constitution first to impeach, and 
then to remove. Under those circum- 
stances, the President cannot pardon. 

This is why the logic of the Mem- 
bers on the other side of this issue is 
flawed. Those Members suggest that 
the reason we need this law is, the ex- 
ecutive branch cannot be trusted. 

The point is, if that is the basis of 
their logic, why do they trust the exec- 
utive branch not to pardon the indi- 
viduals that are the subject of these 
actions, the individuals that are ulti- 
mately convicted and sent to prison? 

All the President has to do is pardon 
them, and the entire stated objective 
of the independent council process is 
meaningless. 

The real purpose of this statute is so 
that it can be used as it has been used 
so far, and that is to antagonize politi- 
cal enemies. 
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Take a classic case in point, Mr. 
Mike Deaver’s. Mr. Deaver is the sub- 
ject matter of one of the investiga- 
tions initiated under the current law. 
He has been indicted now by a special 
prosecutor, not on the grounds of 
what the original jurisdiction was but 
rather for perjury. 

The special prosecutor had to go for- 
ward and seek additional jurisdiction. 
Mr. Deaver’s special prosecutor in this 
case is indicative of the problem with 
this statute. 

His special prosecutor is a former po- 
litical enemy. His special prosecutor, 
Mr. Seymour, was a candidate for the 
Republican Party for the Senate race 
in New York, and was defeated in 
large part because Mike Deaver 
worked against him. 

In the course of the hearings before 
our subcommittee that we held on this 
matter, when I asked about whether 
Mr. Seymour’s appointment was prob- 
lematic, and whether his past prob- 
lems with Mr. Deaver has been consid- 
ered before Mr. Walsh was appointed 
as a special prosecutor, literally sub- 
ject to no one’s review, the answer 
was, Well, we don’t know, because it 
was all done in secret.” 

The point is, these individuals are se- 
lected in secrecy, and there is not even 
an ability to address these issues. 
What is even more regretful about 
this is that most individuals, if they 
are serving on the bench in similar sit- 
uations, would recuse themselves be- 
cause of the clear conflict of interest. 

There is no ability in this particular 
legislation to address the very heart of 
the problem; and that is, using this for 
a political witch hunt by anyone that 
chooses to do so. 

I would suggest if you really want to 
see whether the Members of this body 
are concerned about this, let us see 
how we handle ourselves when we 
offer an amendment to include Con- 
gress among those covered by this bill, 
because I would suggest that the 
reason it will not pass, and mark my 
words at 12:10 I am saying this, it will 
not pass, because Members of this 
body do not want to have themselves 
subjected to this type of political 
witch hunt that is absolutely guaran- 
teed once you throw the Constitution 
out the window and decide that you 
are going to pass laws based on a ma- 
jority at a particular point in time 
deemed to be politically expedient. 

That is what this law is all about, 
and it will ultimately be declared un- 
constitutional. More individuals like 
Raymond Donovan, who has been in- 
dicted, tried, and acquitted, because of 
what a special prosecutor did, expend- 
ed millions of dollars and time and 
energy and effort to defend himself, 
and what he had to go through, and 
others will as well. 
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Mr. FRANK. Mr. Chairman, I yield 
5 minutes to the gentleman from Flor- 
ida (Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

I want to compliment the gentleman 
from Massachusetts [Mr. FRANK] as 
the chairman of the subcommittee, 
and the gentleman from New Jersey 
[Mr. Roprno], the chairman of the 
full committee, for bringing this to the 
floor. 

It is a very important issue for all of 
the Members, and for good govern- 


ment in the United States. 
Frankly, listening to the last 
Member speak, one would have 


thought that this was a definite as- 
sault on the Constitution. Yet, some- 
how I feel, and I think most of the 
Members of this Chamber will feel at 
the time the vote is taken, that this is 
a reaffirmation of the process of jus- 
tice in the United States where every- 
one, regardless of what position they 
hold, is entitled to a fair and impartial 
prosecutor, a fair and impartial jury 
and judge, and a judicial system that 
guarantees that fairness. 
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That is basically all that is being 
asked in the reauthorization of this in- 
dependent counsel law. You would 
have thought, my God, the pillars of 
justice in this country are going to be 
torn asunder by reauthorizing this bill, 
from what we have heard from the 
last few speakers, but that is not true 
at all, because since 1978 nothing, but 
nothing has happened to make this 
appear as if it was some kind of as- 
sault on the constitutional guarantees 
afforded to everyone, even people who 
are in high places by virtue of being 
elected or by virtue of being appoint- 
ed. There is not anything they can 
point to which would indicate or prove 
that this in fact has been a deleterious 
issue, that this has harmed the justice 
system, that this has taken away the 
guarantees of the Constitution that 
everyone receive a fair trial—nothing. 
All these arguments are so specious. 

Let us look at the record if you want 
to prove something. Try the facts. It 
might give you some light to shed on 
the issue. 

In this administration since 1980, we 
have had Attorney General Smith 
who preceded Attorney General Meese 
ask for the independent counsel in the 
Raymond Donovan case and Mr. Leon 
Silverman was appointed. He has 
asked in his own case for the inde- 
pendent counsel to be appointed, and 
Jacob Stein was appointed. 

Edwin Meese has asked that inde- 
pendent counsel be appointed in the 
Ted Olson case regarding the ETA, if I 
am not mistaken, and we have an inde- 
pendent counsel reviewing that matter 
now. 
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In Michael Deaver's case, he asked 
himself for an independent counsel. 

If this is such a terrible assault on 
the judicial system and on justice 
guaranteed to highly placed officials, 
how come Mr. Deaver asked for one 
himself? He has got one, Whitney 
North Seymour. 

An independent counsel was ap- 
pointed after review and being asked 
for by Attorney General Meese in Lt. 
Col. Oliver North in these last Iran- 
Contra hearings, and Mr. Walsh is cur- 
rently the prosecutor or independent 
counsel. 

And an independent counsel has 
been appointed in the Lyn Nofzinger 
and Edwin Meese matter of James 
McKay, regarding some allegations of 
wrongdoing there. 

In addition, the President of the 
United States has sought the appoint- 
ment of independent counsel in the 
Iran-Contra matter. 

Mr. Meese at his request in the in- 
vestigation of his own activities before 
his confirmation as Attorney General 
and in addition the Nofzinger investi- 
gation regarding Wedtech allegations 
regarding Mr. Meese’s own activities. 

Oh, yes, Mr. Chairman, in addition 
to Mr. Deaver, Raymond Donovan 
sought the appointment of an inde- 
pendent counsel to investigate allega- 
tions regardings his contracting activi- 
ties before assuming office. 

Now, Mr. Chairman, if this statute 
was such a terrible piece of work, so 
unconstitutional, so harmful to the 
rights of all these individuals, would 
all of these independent counsel have 
been asked for and/or appointed? I do 
not think so. 

Now, Mr. Chairman, we have to look 
at the history and we only have to re- 
member one thing, one thing. This law 
was made to protect both the rights of 
the individual who may be the subject 
of an investigation and the rights of 
the people of the United States in 
cases where conflict of interest arises. 
And what is conflict of interest? Con- 
flict of interest is basically where a 
person or an administration has to in- 
vestigate itself. 

There is, most people would readily 
admit, most judicial authorities would 
readily admit, most legal scholars 
would readily say it is true, that there 
is an inherent conflict when the Attor- 
ney General, for instance, would have 
to investigate himself or one of his As- 
sistant Attorneys General. 

That is what this statute changed, 
the ability to have an independent 
counsel, previously called the special 
prosecutor, look at independently, to 
remove the cloud of the conflict of in- 
terest. 

Now we are being asked to reauthor- 
ize it and a litany, a litany of terrible 
problems have been laid before this 
body on this statute. None of them 
exist. 
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There is an amendment to make it 
mandatory that Members of Congress 
have special independent counsel ap- 
pointed immediately upon allegations. 
What silly nonsense. There is no con- 
flict of interest to have the Justice De- 
partment investigate Members of Con- 
gress. There has been plenty of oppor- 
tunity. Why do we have to be includ- 
ed? Because it raises a nice political 
issue that sounds pretty good. There is 
no basis in fact. 

The genesis, the history, the founda- 
tion of the statute, do not require that 
that occur because it flies in the face 
totally of the reason the statute was 
passed. 

As a matter of fact, just to give you 
an idea of the facts, a Congressman 
who was recently convicted in New 
York of certain charges asked for an 
independent counsel, asked the Attor- 
ney General of the United States to 
appoint one at the beginning of the in- 
vestigation. And do you know what 
happened? He was turned down be- 
cause under the current law an inde- 
pendent counsel can be appointed. 
And do you know why he was turned 
down? The Attorney General found, 
“no conflict of interest in having the 
Justice Department prosecute this 
Congress.“ 

There is a lack of necessity, it is said, 
for this law. Is it a lack of necessity to 
ensure that the justice system and the 
fairness in our system be applied to ev- 
eryone? I do not think so. 

A lack of convictions, is that the 
yardstick that we use to determine the 
validity of keeping the Constitution 
strong? What we should celebrate is 
the fact that we have guaranteed the 
vitality of the system, not be sorry 
there are no convictions. As a matter 
of fact, the fact that there are not any 
convictions means to me that the inde- 
pendent counsel, the whole structure 
of this law, the whole basis for this 
law pleads for a reauthorization on 
the basis as the law exists now with 
the technical fine turning. 

Mr. Chairman, I would urge my col- 
leagues not to allow any of the amend- 
ments. They are meddlesome. They 
are in a way nothing more than politi- 
cal and they will not help this statute. 
They will only harm it, and if you 
want to continue a good tradition in 
this country of protecting the rights 
of individuals, you will reauthorize 
this statute on a clean bill. 

Mr. SHAW. Mr. Chairman, I yield 
myself 2 minutes at this point in the 
debate to answer some of the ques- 
tions that were just raised in the well 
with regard to the political motivation 
behind including Members of Con- 


gress. 

I would suggest to the Members that 
this suggestion came in the hearings 
from Attorney General Griffin Bell, a 
Democrat under President Carter, 
when he pointed out the necessities to 


October 21, 1987 


include not only Members of Congress, 
but he wanted to go further and even 
include the judges within the inde- 
pendent counsel law. 

In examining it, I felt that Attorney 
General Griffin Bell made a very good 
point with regard to the Members of 
Congress and, indeed, the very Con- 
gressman that has been referred to 
from New York by my friend, the gen- 
tleman from Florida, as my friend 
from Florida rightly stated, he himself 
felt that there was a conflict of inter- 
est. 

Mr. SMITH of Florida. Mr. Chair- 
man, will the gentleman yield on that 
point? 

Mr. SHAW. Yes, I yield to the gen- 
tleman from Florida. 

Mr. SMITH of Florida. Mr. Chair- 
man, is the gentleman aware that 
most legal scholars believe that if you 
include judges, you would make this 
law totally unconstitutional? 

Mr. SHAW. Well, I have serious 
questions about the constitutionality 
of the bill before us; but the gentle- 
man from Florida also talked about re- 
authorization of this law that we now 
are serving under. I would say I am 
going to offer that as a straight reau- 
thorization of existing law, because I 
think until the courts speak to the 
matter, that is exactly what we should 
do, reauthorize existing law for a 
period of 1 year, let the courts come 
back and tell us how they feel about 
the constitutionality of the bill and at 
that time then the Judiciary Commit- 
tee can go back to work on it. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Pennsylvania 
(Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent to read some 
papers. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, there 
is an article in this morning’s Wall 
Street Journal, entitled ‘Ethics 
Games” that puts the sitaution we 
have before us today in pretty clear 
perspective. It says: 

Members of Congress often speak of their 
status as a coequal branch of government. 
Yet they shrink from equal treatment 
under the independent-counsel law, though 
the record indicates there is at least as 
much cause for concern about the ethics of 
Congress as there should be for the execu- 
tive branch. Since 1977, 14 members of Con- 
gress have been convicted of crimes. But not 
one of the dozens of executive-branch offi- 
cials covered by the independent counsel 
has been convicted of any crime. 

The editorial goes on and says: 

The concept of independent counsels is a 
clear violation of the separation of powers. 
But if Congress insists on reauthorizing 
such a blatantly unconstitutional law, fair- 
ness dictates that it not immunize itself 
from the investigations and prosecutions it 
so obviously feels appropriate for the execu- 
tive branch. 
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At the beginning of that editorial 
the Wall Street Journal raises an ugly 
word, “hypocrisy.” Hypocrisy, and 
that is precisely what we have before 
us if we do not approve the Shaw 
amendment today. 

We have ethics problems in the 
House of Representatives. I raised the 
question on the floor some weeks ago 
of whether or not there was not a pat- 
tern of ethical and criminal abuse in 
this House, and the answer in the 
weeks that have followed is clearly, 
yes. 

In fact, as of tomorrow, 10 Members 
of this House will introduce a book to 
the public which focuses on the House 
of Representatives, which is called, “A 
House of Ill Repute.” We think it 
probably pretty adequately describes 
what is going on here. 

The question is clear that we have a 
problem. We need to address the prob- 
lems that we have. If we are to regain 
public confidence, if we are to regain 
public respect, we must at the very 
least impose the same laws on our- 
selves that we require of others. 

Hypocrisy is an ugly word, but it is a 
word that fits if we pass this legisla- 
tion without the Shaw amendment. 

Mr. SMITH of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Florida. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 


ing. 

I would just like to ask the gentle- 
man if he is not aware, and I am sure 
he is, of the fact that this law as it 
would be reauthorized includes a pro- 
vision that allows the Justice Depart- 
ment on its own motion at any time to 
seek an independent counsel in cases 
where a Member of Congress is being 
investigated. Does the law preclude 
that from happening? Are we not al- 
ready covered in that? 

Mr. WALKER. The Shaw amend- 
ment—— 

Mr. SMITH of Florida. Mr. Chair- 
man, I wish the gentleman would 
answer. 

Mr. WALKER. Mr. Chairman, re- 
claiming my time, I would say to the 
gentleman that the Shaw amendment 
assures that we get precisely the same 
coverage under the law that presently 
would be there for the executive 
branch, and that is what we ought to 
do. We ought not to make that special 
exception—— 

Mr. SMITH of Florida. The gentle- 
man does not wish to address the 
problem, is that the case? 

Mr. WALKER. Mr. Chairman, I 
have not yielded to the gentleman. 

Mr. Chairman, we need the Shaw 
amendment. 

Mr. SHAW. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn- 
Sylvania [Mr. Gexas]. 

Mr. GEK AS. Mr. Chairman, I thank 
the gentleman for yielding this time. 
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Mr. Chairman, what is quickly for- 
gotten is that if this law in the first in- 
stance was spawned by the ills of Wa- 
tergate, it was Judge Sirica who uncov- 
ered most of the ills of Watergate. It 
was the regular grand jury process 
that served this Nation so well in pur- 
suing and prosecuting the individuals 
who fell by the wayside in Watergate. 
It was an independent or a special 
prosecutor who was appointed by the 
President of the United States who did 
the cleanup work on the Watergate 
situation. 

Then in the face of all that success- 
ful working of the institutions of juris- 
prudence and criminal justice in our 
country, then in 1978 this law comes 
into being, almost too late to be of any 
meaning. 

If I should remain, and I am trying 
to remain unemotional about the ex- 
istence of the present independent 
counsel law which we seek here to re- 
authorize, I cannot remain unemo- 
tional about the fact that in certain 
instances in which I will try to cure by 
an amendment that I will offer, even 
these special prosecutors or independ- 
ent counsel who are doing the work 
now are going far afield. 

What justification is there in the 
Deaver case, for instance, for an inde- 
pendent counsel to proceed on a 
change of perjury? If indeed evidence 
of perjury has come forth during the 
investigations of the independent 
counsel, now is the time for that inde- 
pendent counsel to turn that over to 
the regular grand jury and criminal 
justice pursuits that are already a part 
of our system. 
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There is no justification for that. 
What makes anyone feel that a 
normal pursuit of a perjury case in the 
grand jury will not lead to an inde- 
pendent pursuit of that facet of what 
was uncovered by an independent 
counsel? 

If at the very least we cannot cir- 
cumscribe the work of the independ- 
ent counsel to the target originally set, 
and all things that follow if they show 
some criminal nature to be vested in 
the criminal justice system, we are 
wasting the taxpayers money, we are 
bastardizing the process of an inde- 
pendent counsel, and we are going far 
astray just from any reasonable stand- 
ard that we can apply to the rationale 
of this law. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. GEKAS. Mr. Chairman, I yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I would 
ask the gentleman if he thinks that in 
the Deaver case that he mentioned, 
that it would make perfect sense to 
have Edwin Meese be in charge of the 
prosecution of Michael Deaver after 
they had worked so closely together? 
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Mr. GEKAS. That has nothing to do 
with this. What I am saying is that 
whatever is uncovered, such as perju- 
ry, if indeed there was, it would be 
turned over to the regular grand jury. 

Mr. FRANK. But the grand jury 
would have to prosecute under the 
guidance of a U.S. attorney who is 
under Edwin Meese. The grand jury is 
not an entity unto itself. The prosecu- 
tion would have to flow from the U.S. 
Attorney’s Office, which is under 
Edwin Meese. 

Mr. GEKAS. The same grand jury 
that prosecuted in the Watergate case 
can prosecute in the Deaver case. 

Mr. FRANK. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I thought some 
people thought I was kidding when I 
said Members on the other side have a 
nostalgia for the “Saturday Night 
Massacre.“ 

We got prosecutions in the late 
1970's because of the firestorm after 
the firing of Archibald Cox. I cannot 
believe Members are seriously advanc- 
ing that as the model to be followed. 

Yes, we did get some prosecutions 
because there was a grand jury and a 
judge, but they were independent 
prosecutors because of the special cir- 
cumstances that Elliot Richardson’s 
nomination as Attorney General hap- 
pened to be pending before the 
Senate. In that nomination proceed- 
ing, Elliot Richardson gave as a pledge 
extracted from him because he was 
then waiting for his confirmation, that 
he would appoint an independent 
counsel. 

When Richard Nixon forced him to 
violate that pledge, he resigned. 

That is why we got, fortunately, 
that set of prosecutions. But to expect 
that set of circumstances always to 
obtain, to ask for a constitutional 
crisis every time we want to prosecute 
that kind of wrongdoing does not 
make any sense whatever. 

The arguments that have been made 
on several fronts are simply wrong. 

With regard to Members of Con- 
gress, the gentleman from Pennsylva- 
nia [Mr. WALKER] has now left the 
Chamber, but I was disappointed to 
hear how harshly he attacked Edwin 
Meese and the Justice Department be- 
cause corruption, and the violation of 
laws by Members of Congress is to be 
dealt with by the Justice Depart- 
ment’s criminal prosecutions. The in- 
dependent counsel does not substitute 
for the House Ethics Committee. The 
House Ethics Committee has a differ- 
ent charge. 

The prosecution that would be su- 
perceded by putting Members of Con- 
gress automatically, rather than dis- 
cretionarily, as they now are, under 
the Department of Justice, that comes 
from the Justice Department. So when 
the gentleman from Pennsylvania 
(Mr. WALKER] said that we need to put 
the independent counsel in place be- 
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cause of corruption in Congress, he 
was condemning Edwin Meese. Appar- 
ently, the gentleman from Pennsylva- 
nia [Mr. WALKER] thinks that Edwin 
Meese is looking the other way. If he 
thinks that the Attorney General is 
guilty of nonfeasence with respect to 
corruption committed by Members of 
Congress, he ought to bring some ap- 
propriate charges. 

But that is simply a false argument 
in this context because any prosecu- 
tion of Members of Congress would 
come from the Justice Department. 

The gentleman cited figures about 
Members of Congress being prosecut- 
ed. There is a clear conflict of interest 
when Edwin Meese is asked to pros- 
ecute the following people who were 
under investigation now by independ- 
ent counsel: Can Edwin Meese fairly 
prosecute Lynn Nofzinger? Can Edwin 
Meese fairly prosecute Michael 
Deaver? Can he prosecute himself 
fairly since he is now under investiga- 
tion? The relationship between Edwin 
Meese and himself is a far closer one 
than the relationship between Edwin 
Meese and Members of Congress. That 
is what we are talking about. That is 
the fundamental issue. 

There is, we believe, a conflict of in- 
terest if the executive branch has to 
investigate itself. We are asking that 
in that limited class of cases, that 
there be, with safeguards, investiga- 
tions. 

Now, people have said that they 
have not gotten any covered people 
yet. That is true. There have been no 
convictions of covered people. 

Many in the minority want to make 
sure that we do not get any convic- 
tions because some of them would 
abolish the whole thing right now. But 
the fact that there have not been con- 
victions, I think speaks well for the 
process. The independent counsel have 
not been hanging judges, they have 
not been people out to prove them- 
selves by getting indictments no 
matter what. In most cases, they have 
vindicated the people accused. In a 
couple of cases, there have been con- 
victions of other figures, and there are 
some serious issues now pending. 

This law was passed by a Democratic 
Congress when a Democratic Presi- 
dent was in power in 1978. It was reau- 
thorized in 1982 very nearly to what 
we are passing today, the bill the 
Members say is unconstitutional, 
passed by a Republican Senate and 
Democratic House and signed by a Re- 
publican President. The independent 
counsel are starting to hit too close to 
home, bringing matters forth for pros- 
ecution that I do not believe would be 
prosecuted in their absence, and that 
is why we have people who voted for 
this bill in 1982, people who have sup- 
ported it for years, and suddenly with- 
out any rational basis, reversing them- 
selves and calling a question of consti- 
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tutionality of a bill that they voted for 
and the President signed. 

Mr. SHAW. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to start 
out, if I could, by again answering the 
gentleman from Massachusetts [Mr. 
Frank]. I intend to vote for the same 
bill that I voted for in 1982 because I 
plan to vote for a simple extension of 
existing law. 

What I am warning the Congress 
about is an expansion of the law. The 
words have been used that we want a 
fair and impartial investigator, a fair 
and impartial prosecutor. Yes, we do, 
but we want one that is answerable, 
also. Right now I question whether 
some of these prosecutors are answer- 
able. 

Who approved the amount of lease 
money being paid by Mr. Walsh? Who 
approved the extent of his lease? It 
did not go through the regular chan- 
nels that another lease would have to 
go through by going through the Gen- 
eral Services Administration with a 
prospectus to the Subcommittee on 
Public Buildings and Grounds of the 
Committee on Public Works and 
Transportation. 

Who in the world told Mr. Walsh 
that it was all right to spend $69,264 
for telephone equipment; $242,701 for 
word processing equipment; and 
almost $70,000 for car rental? 

Who told Mr. Walsh that it was all 
right to talk to Mr. Woodward? I 
invite you to Mr. Bob Woodward’s 
book Veil,“ which has gotten so much 
publicity within the last few weeks 
with regard to whether or not he 
interviewed the dying head of the 
Central Intelligence Agency? 

I invite the attention of the Mem- 
bers to page 13 where the author says, 
“The various investigations of the 
Iran-Contra affair, including those of 
the Senate Select Committee on Intel- 
ligence, the Tower Review Board, the 
Joint Senate Select Committees, the 
Independent Counsel Lawrence Walsh 
provided additional information and 
documentations expressly for the 
years 1985 and 1986. 

I would like to know exactly what 
Mr. Walsh did give Mr. Woodward. 
Mr. Woodward is a newspaper report- 
er. His job is to report the news. 

Mr. Walsh has secured information 
that is highly sensitive located within 
his office. 

Mr. FRANK. Mr. Chairman, would 
the gentleman yield? 

Mr. SHAW. Mr. Chairman, I yield to 
the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I do not 
know whether the gentleman is charg- 
ing Mr. Walsh with any impropriety. 
If he is, I would hope we get it down 
more specifically. If we are going to 
compare the independent counsel with 
the Reagan Justice Department with a 
propensity to leak to reporters, dero- 
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gatory information about people being 
investigated, that is a contest the inde- 
pendent counsel would win hands 
down. 

Yes, there was always a problem of 
leaking. But this Reagan Justice De- 
partment, when it comes to leaking ad- 
verse information about people under 
investigation, would drown the inde- 
pendent counsel in a half hour. If that 
is consistently an argument, let us ad- 
dress it, but to suggest that the inde- 
pendent counsel and not this Justice 
Department, is simply wrong. 

Mr. SHAW. Mr. Chairman, reclaim- 
ing my time, I think it is very impor- 
tant to note that the Department of 
Justice is answering to Congress in its 
oversight authority. 

I have constantly asked for hearings 
over and over again, so that Congress 
can exercise its oversight authority 
with regard to the independent coun- 
sel’s and these outrageous bills that 
are coming in, and I have been turned 
down by the Chairman of the full 
Committee time and time again. 
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When we find that we are finding an 
independent counsel such as Lawrence 
Walsh on one case, on one case Mr. 
Walsh is spending $2.97 million and he 
is not even through yet. And when we 
find that the U.S. Justice Department 
for the Northern District of Florida 
for $1.8 million prosecutes 1,292 cases, 
I say something is wrong. 

When I see that Alexia Morrison on 
one case spends $7,700, and the list 
goes on and on and on with the ex- 
penses, the accountability is not there. 
I say, Mr. Chairman, that Congress 
itself is not exercising its oversight au- 
thority into looking into these investi- 
gations and seeing exactly what it is 
costing the American taxpayers. 

This is an important question, and I 
think that we all can agree that we 
should craft a bill that would give in- 
dependent counsel independence, but 
he must be answerable, and he must 
be answerable to those Members of 
the Federal Government who are 
elected. 

Mr. Chairman, I do not have any ad- 
ditional requests for time, and I yield 
back the balance of my time. 

Mr. FRANK. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute, now printed in 
the reported bill, shall be considered 
as an original bill for the purpose of 
amendment, and each section shall be 
considered as having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Independent 

Counsel Amendments Act of 1987”. 
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Mr. SCHUMER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, in reviewing the leg- 
islation we are considering today I find 
myself torn in many ways. In one way 
I agree with my colleagues on the 
other side of the aisle. I think the 
process by which we determine the 
need for an independent counsel has 
become all too political. This mixture 
of politics and prosecution is a danger- 
ous one, dangerous to individual liber- 
ties and dangerous to the credibility of 
the political process. 

But I think that when the other side 
put together their amendments they 
missed the point. If you look at the 
process, look at where have things 
worked out well and where have they 
not, you find that the independent 
counsels themselves have been re- 
markably apolitical. They have han- 
dled their jobs in a very professional 
manner. As my colleague from Massa- 
chusetts noted, the number of leaks 
have been few and far between. They 
have not succumbed to pressure to 
produce indictments nor have they 
come up with a clean bill of health in 
response to other pressures. They 
have been quite, quite good. 

In my opinion, my colleagues, the 
process has broken down at the point 
where the determination of whether 
to appoint an independent counsel is 
made, The stage known as the prelimi- 
nary investigation. The law now re- 
quires the Attorney General to con- 
duct a preliminary investigation to de- 
termine if the appointment of an inde- 
pendent counsel is warranted. We all 
know that the Attorney General, who 
is appointed by the President and can 
be removed by the President, is a polit- 
ical animal. So even if the Attorney 
General conducts his preliminary in- 
vestigation as rigorously and as fairly 
as possible the appearance of impro- 
priety and the appearance of a conflict 
looms large. 

Current law also permits a majority 
of the Democrats or a majority of Re- 
publicans on either the House or 
Senate Judiciary Committees to re- 
quest that the Attorney General con- 
duct a preliminary investigation. 
Again, we in Congress are political ani- 
mals. We cannot escape the fact that 
such a call will be perceived as moti- 
vated by political considerations. 

In my opinion, we need the inde- 
pendent counsel because there is an 
inherent conflict when the Attorney 
General is required to investigate 
high-ranking officials within the ad- 
ministration. But the process by which 
we determine the need for an inde- 
pendent counsel should and could be 
changed to make it as removed from 
the political process, removed from 
the political arena as possible. 

I had an amendment drawn up, that 
I will not introduce or seek a vote on, 
that would have made such a change. 
Under my proposal the President 
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would appoint a commission, a part- 
time commission, of four people, no 
more than two of whom could be from 
the same party, to conduct the prelim- 
inary investigation that is now done by 
the Attorney General. The commis- 
sion members would be confirmed by 
the Senate and could only be removed 
for cause. In a workmanlike and care- 
ful way, in a way not subject to leaks, 
not subject to political pressures, the 
commission would determine whether 
to go to court and apply for an inde- 
pendent counsel. I think such a system 
would be far better than the present 
law and the proposals made by those 
on the other side of the aisle. Howev- 
er, since I prepared the amendment 
after the full committee considered 
the bill and thus did not give the sub- 
committee time to consider it I will 
not ask my colleagues to vote on it 
today. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHUMER. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. FRANK. I thank the gentleman 
for yielding. I appreciate the thought- 
fulness he has brought to this process. 
The proposal he has made is a serious 
one, it is one that deserves a great deal 
of consideration. 

We will be continuing to look at this. 
We inherited a structure. We inherited 
a situation where people were appoint- 
ed under that structure. 

Our feeling is that the points the 
gentleman makes are excellent ones, 
and I appreciate his acknowledging 
the good behavior of the current inde- 
pendent counsel. 

I should just mention parenthetical- 
ly, when the gentleman from Florida 
read from the acknowledgment in the 
Bob Woodward book of Judge Walsh, 
he has had two public proceedings 
during his tenure. He has successfully 
prosecuted two individuals. Informa- 
tion has been spread upon the record 
as a result of that. I am willing to bet, 
knowing Judge Walsh and the care 
that he takes, that what Mr. Wood- 
ward is referring to when he says he 
got information from the investigation 
was no private chit-chat of any im- 
proper kind, but the access to the ma- 
terial spread upon the record which 
would be wholly proper. 

But let me just say, to get back to 
the gentleman from New York, that I 
appreciate the thoughtfulness with 
which he is addressing this, and I look 
forward to giving it some attention in 
the future. 

Mr. SCHUMER. I thank the gentle- 
man from Massachusetts. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. Scho- 
MER] has expired. 

(By unanimous consent, Mr. Scho- 
MER was allowed to proceed for 2 addi- 
tional minutes.) 
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Mr. SCHUMER. Mr. Chairman, I 
had hoped that we could come togeth- 
er, Democrats and Republicans, to re- 
solve the problems with the independ- 
ent counsel statute—acknowledge that 
we need the independent counsel, but 
try to remove the politics from the 
process. Let’s face it, when one party 
attacks the other, and there will be a 
different party in power at different 
times, we demean the entire political 
process and all of us look bad. The 
people lose faith in government to the 
detriment of this commonweal. There- 
fore, I would urge my colleagues in the 
weeks and months to come to consider 
this proposal or one like it. To keep an 
independent counsel, because we do 
need such an office, but to take it out 
of the hands of the politically appoint- 
ed Attorney General, from whatever 
party he or she may be, and out of the 
hands of the partisan Congress and set 
up an independent commission. Then 
let that commission and whatever in- 
dependent counsels that would come 
from it do their work. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHUMER, I am happy to yield 
to the gentleman from Florida. 

Mr. SHAW. I thank the gentleman 
from New York for yielding to me. I 
want to compliment him for crafting 
the amendment that he is not going to 
offer today. I think it is certainly 
worthy of consideration by our sub- 
committee, and I would be very happy 
to join with the gentleman from Mas- 
sachusetts [Mr. Frank] in having 
hearings on this particular matter. 

I think the comments the gentleman 
raised with regard to taking the poli- 
tics out of this is very important. I 
wish we could take politics out of it, 
but it just does not seem to be some- 
thing that this body can do. I would 
suggest that the courts themselves are 
going to take the politics out of this 
shortly. 

I think there is one other thing I 
would like to make reference to. This 
is again just simply by way of under- 
scoring what I said earlier. I do believe 
in the concept of independent counsel, 
but I do also believe in the Constitu- 
tion, and I believe that we have to 
work very closely within that frame- 
work to be sure that what we craft and 
what we turn out of this Chamber will 
undergo the scrutiny when it gets 
across the street at the Supreme 
Court. It is going to do absolutely 
nothing for good government for us to 
pass a law that is unconstitutional and 
spend months or years and millions of 
dollars putting together a prosecution 
that falls apart once it gets into the 
Court because the person heading that 
investigation has not been legally ap- 
pointed by the Court. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. Schu- 
MER] has again expired. 
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(By unanimous consent, Mr. Schu- 
MER was allowed to proceed for 30 ad- 
ditional seconds.) 

Mr. SCHUMER. I thank both the 
gentleman from Massachusetts [Mr. 
FRANE], the chairman of the subcom- 
mittee, and the gentleman from Hori- 
da [Mr. SHaw], the ranking Member, 
and express the hope that we can join 
in an effort to take politics out of the 
process by considering something like 
the amendment that I was going to 
offer today. I promise next time I will 
be a little more timely. 

Mr. FRANK. Mr. Chairman, pursu- 
ant to an agreement with the ranking 
minority Member, I ask unanimous 
consent that the committee amend- 
ment in the nature of a substitute be 
printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The text of the remainder of the 
committee amendment in the nature 
of a substitute is as follows: 

SEC. 2. AMENDMENTS RELATING TO INDEPENDENT 
COUNSEL. 

Chapter 40 of title 28, United States Code, 
is amended to read as follows: 

“CHAPTER 40—INDEPENDENT COUNSEL 


“ 


“$91. Applicability of provisions of this 


chapter. 

“$92. Application for appointment of an in- 
dependent counsel. 

“$93. Duties of the division of the court. 

“$94, Authority and duties of an independ- 
ent counsel, 

“595. Reporting and congressional over- 


sight. 

“$96. Removal of an independent counsel; 
termination of office. 

597. Relationship with Department of Jus- 
tice. 


“598. Severability. 
“§ 591. Applicability of provisions of this chapter 

“(a) PRELIMINARY INVESTIGATION WITH RE- 
SPECT TO CERTAIN COVERED PERSONS.—The At- 
torney General shall conduct a preliminary 
investigation in accordance with section 
592 whenever the Attorney General receives 
information sufficient to constitute grounds 
to investigate whether any person described 
in subsection (b may have violated any 
Federal criminal law other than a petty of- 
Sense. This subsection applies to a person de- 
scribed in any of paragraphs (1) through (8) 
of subsection (b) even if the violation of law 
may have occurred before the person as- 
sumed the office or position described in the 
applicable paragraph. 

“(b) PERSONS TO WHOM SUBSECTION (a) AP- 
PLIES.—The persons referred to in subsection 
(a) are— 

“(1) the President and Vice President; 

“(2) any individual serving in a position 
listed in section 5312 of title 5; 

“(3) any individual working in the Execu- 
tive Office of the President who is compen- 
sated at a rate of pay at or above level II of 
the Executive Schedule under section 5313 of 
title 5; 

“(4) any Assistant Attorney General and 
any individual working in the Department 
of Justice who is compensated at a rate of 
pay at or above level III of the Executive 
Schedule under section 5314 of title 5; 
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“(5) the Director of Central Intelligence, 
the Deputy Director of Central Intelligence, 
and the Commissioner of Internal Revenue; 

“(6) any individual who leaves any office 
or position described in any of paragraphs 
(1) through (5) of this subsection, during the 
incumbency of the President such individ- 
ual served in the office or position plus one 
year after such incumbency, but in no event 
longer than a period of two years after the 
individual leaves the office or position; 

“(7) any individual who held an office or 
position described in any of paragraphs (1) 
through (5) of this subsection during the in- 
cumbency of one President and who contin- 
ued to hold the office or position for not 
more than 90 days into the term of the next 
President, during the 1-year period after the 
individual leaves the office or position; and 

“(8) the chairman and treasurer of the 
principal national campaign committee 
seeking the election or reelection of the 
President, and any officer of a campaign for 
the election or reelection of the President 
who exercises authority at the national 
level, such as the campaign manager or di- 
ae during the incumbency of the Presi- 

t. 


“(c) PRELIMINARY INVESTIGATION WITH RE- 
SPECT TO PERSONS NOT LISTED IN SUBSECTION 
(b).—The Attorney General may conduct a 
preliminary investigation in accordance 
with section 592 if— 

“(1) the Attorney General receives infor- 
mation sufficient to constitute grounds to 
investigate whether any person other than a 
person described in subsection (b) may have 
violated any Federal criminal law other 
than a petty offense; and 

“(2) the Attorney General determines that 
a complete investigation or prosecution of 
the person (with respect to the violation of 
criminal law involved) by the Attorney Gen- 
eral or other officer of the Department of 
Justice may result in a personal, financial, 
or political conflict of interest. 

“(d) EXAMINATION OF INFORMATION TO DE- 
TERMINE NEED FOR PRELIMINARY INVESTIGA- 
TION.—In determining under subsection (a) 
or (c) whether grounds to investigate wheth- 
er a violation of a Federal criminal law may 
have been committed, the Attorney General 
shall consider— 

“(1) the degree of specificity of the infor- 
mation received, and 

“(2) the credibility of the source of the in- 
formation. 

“(e) CONGRESSIONAL REQUEST.— 

“(1) BY JUDICIARY COMMITTEE OR MEMBERS 
THEREOF.—The Committee on the Judiciary 
of either House of the Congress, or a majori- 
ty of majority party members or a majority 
of all nonmajority party members of either 
such committee, may request in writing that 
the Attorney General apply for the appoint- 
ment of an independent counsel. 

“(2) REPORT BY ATTORNEY GENERAL PURSU- 
ANT TO REQUEST.—Not later than 30 days 
after the receipt of a request under para- 
graph (1), the Attorney General shall submit, 
to the committee making the request, or to 
the committee on which the persons making 
the request serve, a report on whether the At- 
torney General has begun or will begin a 
preliminary investigation under section 592 
of the matters with respect to which the re- 
quest is made, in accordance with subsec- 
tion (a) or (c) of section 591, as the case may 
be. The report shall set forth the reasons for 
the Attorney General’s decision regarding 
such preliminary investigation as it relates 
to each of the matters with respect to which 
the congressional request is made. If there is 
such a preliminary investigation, the report 
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shall include the date on which the prelimi- 
nary investigation has begun or will begin. 

“(3) SUBMISSION OF INFORMATION IN RE- 
SPONSE TO CONGRESSIONAL REQUEST.—Al the 
same time as any notification, application, 
or any other document, material, or memo- 
randum is supplied to the division of the 
court pursuant to section 592 with respect to 
a preliminary investigation of any matter 
with respect to which a request is made 
under paragraph (1), such notification, ap- 
plication, or other document, material, or 
memorandum shall be supplied to the com- 
mittee making the request, or to the commit- 
tee on which the persons making the request 
serve. If no application for the appointment 
of an independent counsel is made to the di- 
vision of the court under section 592 pursu- 
ant to such a preliminary investigation, the 
Attorney General shall submit a report to 
that committee stating the reasons why such 
application was not made, addressing each 
matter with respect to which the congres- 
sional request was made. 

“(4) DISCLOSURE OF INFORMATION.—ANy 
report, notification, application, or other 
document, material, or memorandum sup- 
plied to a committee under this subsection 
shall not be revealed to any third party, 
except that the committee may, either on its 
own initiative or upon the request of the At- 
torney General, make public such portion or 
portions of such report, notification, appli- 
cation, document, material, or memoran- 
dum as will not in the committee’s judgment 
prejudice the rights of any individual. 


“§ 592. Application for appointment of an independ- 
ent counsel 


“(a) CONDUCT OF PRELIMINARY INVESTIGA- 
TION.— 

“(1) IN GENERAL.—A preliminary investiga- 
tion conducted pursuant to section 591(a) or 
(c) shall be such preliminary investigation 
of the matters involved as the Attorney Gen- 
eral considers appropriate in order to make 
a determination under subsection (b) or (c) 
of this section with respect to each allega- 
tion of a violation of criminal law. The pre- 
liminary investigation shall be conducted 
for a period of— 

A except as provided in subparagraph 
(B), not more than 90 days after the infor- 
mation referred to in section 591(a) or (c) 
(as the case may be) is received, or 

“(B) in the case of a preliminary investi- 

gation conducted after receipt of a congres- 
sional request under section 591(e), not 
more than 90 days after the request is re- 
ceived. 
The Attorney General shall promptly notify 
the division of the court specified in section 
593(a) of the commencement of such prelim- 
inary investigation and the date of such 
commencement. 

“(2) LIMITED AUTHORITY OF ATTORNEY GEN- 
ERAL.—(A) In conducting preliminary inves- 
tigations under this section, the Attorney 
General shali have no authority to convene 
grand juries, plea bargain, grant immunity, 
or issue subpoenas. 

“(B) The Attorney General shall not base a 


decision— 

“fi) not to conduct a preliminary investi- 
gation with respect to a person, or 

“fii) not to apply for the appointment of 
an independent counsel with respect to a 
person, 
upon a determination that such person 
lacked the state of mind required for the vio- 
lation of criminal law involved. 

“(3) EXTENSION OF TIME FOR PRELIMINARY IN- 
VESTIGATION.—The Attorney General may 
apply to the division of the court for a single 
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extension, for a period of not more than 60 
days, of the 90-day period referred to in 
paragraph (1). The division of the court 
may, upon a showing of good cause, grant 
such extension. 

“(b) FINDING THAT FURTHER INVESTIGATION 
Nor WARRANTED.— 

I NOTIFICATION OF DIVISION OF THE 
courT.—If the Attorney General, upon com- 
pletion of a preliminary investigation under 
this section, finds that there are no reasona- 
ble grounds to believe that further investiga- 
tion is warranted, the Attorney General 
shall promptly so notify the division of the 
court, and the division of the court shall 
have no power to appoint an independent 
counsel with respect to the matters involved. 

“(2) FORM OF NOTIFICATION.—Such notifica- 
tion shall contain a summary of the infor- 
mation received and a summary of the re- 
sults of the preliminary investigation. 

%% FINDING THAT FURTHER INVESTIGATION 
IS WARRANTED.— 

II APPLICATION FOR APPOINTMENT OF INDE- 
PENDENT COUNSEL.—The Attorney General 
shall apply to the division of the court for 
the appointment of an independent counsel 


“(A) the Attorney General, upon comple- 
tion of a preliminary investigation under 
this section, finds reasonable grounds to be- 
lieve that further investigation is warrant- 


ed, or 

“(B) the 90-day period referred to in sub- 
section (a/(1) (and any extension granted 
under subsection (a)(3)) elapses without a 
determination by the Attorney General that 
there are no reasonable grounds to believe 
that further investigation is warranted. 
In determining whether reasonable grounds 
exist to warrant further investigation, the 
Attorney General shall comply with the 
written or other established policies of the 
Department of Justice with respect to the 
enforcement of criminal laws. 

“(2) RECEIPT OF ADDITIONAL INFORMATION.— 


if— 

“(A) after submitting a notification under 
subsection (b), the Attorney General receives 
additional information sufficient to consti- 
tute grounds to investigate the matters to 
which such notification related, and 

“(B) the Attorney General determines, 
after conducting (for a period of not more 
than 90 days after receiving such additional 
information) such additional investigation 
as the Attorney General considers appropri- 
ate, that reasonable grounds exist to war- 
rant further investigation, 
then the Attorney General shall apply to the 
division of the court for the appointment of 
an independent counsel. 

“(d) CONTENTS OF APPLICATION.—Any appli- 
cation under this chapter shall contain suf- 
ficient information to assist the division of 
the court in selecting an independent coun- 
sel and in defining that independent coun- 
sel’s prosecutorial jurisdiction. 

“(e) DISCLOSURE OF INFORMATION.—Except 
as otherwise provided in this chapter, and 
subject to section 595(b/(3), notifications, 
applications, and any other documents, ma- 
terials, or memoranda supplied to the divi- 
sion of the court under this chapter shall not 
be revealed to any individual outside the di- 
vision of the court or the Department of Jus- 
tice without leave of the division of the 
court. 

“(f) LIMITATION ON JUDICIAL REVIEW.—The 
Attorney General’s determination under 
subsection (c) to apply to the division of the 
court for the appointment of an independ- 
ent counsel shall not be reviewable in any 
court. 
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“$ 593. Duties of the division of the court 


%% REFERENCE TO DIVISION OF THE 
Court.—The division of the court to which 
this chapter refers is the division established 
under section 49 of this title. 

“(b) APPOINTMENT AND JURISDICTION OF IN- 
DEPENDENT COUNSEL.— 

“(1) AUTHORITY.— Upon receipt of an appli- 
cation under section 592(c), the division of 
the court shall appoint an appropriate inde- 
pendent counsel and shall define that inde- 
pendent counsel’s prosecutorial jurisdiction. 

“(2) SCOPE OF PROSECUTORIAL JURISDIC- 
ON. In defining the independent counsel’s 
prosecutorial jurisdiction, the division of 
the court shall assure that the independent 
counsel will have adequate authority to 
fully investigate the subject matter with re- 
spect to which the Attorney General has de- 
termined grounds exist warranting further 
investigation, and all matters related to that 
subject matter. Such jurisdiction shall in- 
clude the authority to investigate Federal 
crimes, other than petty offenses, arising out 
of the investigation or prosecution of the 
matter with respect to which the Attorney 
General’s determination was made, includ- 
ing perjury, conspiracy, obstruction of jus- 
tice, destruction of evidence, and intimida- 
tion of witnesses. 

“(3) DISCLOSURE OF IDENTITY AND PROSECU- 
TORIAL JURISDICTION,—An independent coun- 
sel’s identity and prosecutorial jurisdiction 
(including any expansion under subsection 
(c)) shall not be made public except upon the 
request of the Attorney General or upon a 
determination of the division of the court, 
on its own motion, that disclosure of the 
identity and prosecutorial jurisdiction of 
such independent counsel would be in the 
best interests of justice, In any event, the 
identity and prosecutorial jurisdiction of 
such independent counsel shall be made 
public when any indictment is returned or 
any criminal information is filed. 

%% EXPANSION OF JURISDICTION.—The divi- 
sion of the court, upon the request of the At- 
torney General which may be incorporated 
in an application under this chapter, or 
upon the request of an independent counsel 
appointed under this chapter, may expand 
the prosecutorial jurisdiction of such inde- 
pendent counsel to include any additional 
persons described in section 591(b) or of- 
fenses related to matters within such pros- 
ecutorial jurisdiction, and such expansion 
may be in lieu of the appointment of an ad- 
ditional independent counsel. Any such re- 
quest by the Attorney General or an inde- 
pendent counsel shall include the reasons 
for the request. In the case of a request by an 
independent counsel for an expansion of ju- 
risdiction, the division of the court shall 
notify the Attorney General of the request. 
The Attorney General may, during the 14- 
day period beginning on the date on which 
the Attorney General receives such notice, 
submit comments to the division of the 
court on the request. The division of the 
court may make a decision with respect to 
the request only after the end of that 14-day 


“(d) RESTRICTIONS ON APPOINTEES.—The di- 
vision of the court may not appoint as an 
independent counsel any person who holds 
or recently held any office of profit or trust 
under the United States. 

“(e) Vacancies.—If a vacancy in office 
arises by reason of the resignation, death, or 
removal of an independent counsel, the divi- 
sion of the court shall appoint an independ- 
ent counsel to complete the work of the inde- 
pendent counsel whose resignation, death, 
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or removal caused the vacancy, except that 
in the case of a vacancy arising by reason of 
the removal of an independent counsel, the 
division of the court may appoint an acting 
independent counsel to serve until any judi- 
cial review of such removal is completed. 

“(f) ATTORNEYS’ Fxxs.— Upon the request of 
a person who is the subject of an investiga- 
tion conducted by an independent counsel 
pursuant to this chapter, the division of the 
court may, in its discretion, award reim- 
bursement for all or part of the attorneys’ 
fees incurred by such person during such in- 
vestigation if— 

no indictment is brought against such 
person; and 

“(2) the attorneys’ fees would not have 
been incurred but for the requirements of 
this chapter. 

The division of the court shall notify the At- 
torney General of any request for attorneys’ 
fees under this subsection. 

“(g) DISCLOSURE OF INFORMATION.—The di- 
vision of the court may, in accordance with 
section 592(e), allow the disclosure of any 
notification, application, or any other docu- 
ment, material, or memorandum supplied to 
the division of the court under this chapter. 

“th) AMICUS CURIAE BRIEFS.— When present- 
ed with precedential legal issues, the divi- 
sion of the court may disclose sufficient in- 
formation about the issues to permit the At- 
torney General and the Houses of Congress 
to file timely amicus curiae briefs. 

“$594. Authority and duties of an independent 
counsel 

“(a) AvTHORITIES.—Notwithstanding any 
other provision of law, an independent 
counsel appointed under this chapter shall 
have, with respect to all matters in such in- 
dependent counsel’s prosecutorial jurisdic- 
tion established under this chapter, full 
power and independent authority to exercise 
all investigative and prosecutorial func- 
tions and powers of the Department of Jus- 
tice, the Attorney General, and any other of- 
ficer or employee of the Department of Jus- 
tice, except that the Attorney General shall 
exercise direction or control as to those mat- 
ters that specifically require the Attorney 
General’s personal action under section 
2516 of title 18. Such investigative and pros- 
ecutorial functions and powers shall in- 
clude— 

“(1) conducting proceedings before grand 
juries and other investigations; 

“(2) participating in court proceedings 
and engaging in any litigation, including 
civil and criminal matters, that such inde- 
pendent counsel considers necessary; 

“(3) appealing any decision of a court in 
any case or proceeding in which such inde- 
pendent counsel participates in an official 
capacity; 

„ reviewing all documentary evidence 
available from any source; 

“(5) determining whether to contest the as- 
sertion of any testimonial privilege; 

(6) receiving appropriate national securi- 
ty clearances and, if necessary, contesting in 
court (including, where appropriate, par- 
ticipating in in camera proceedings) any 
claim of privilege or attempt to withhold 
evidence on grounds of national security; 

(7) making applications to any Federal 
court for a grant of immunity to any wit- 
ness, consistent with applicable statutory re- 
quirements, or for warrants, subpoenas, or 
other court orders, and, for purposes of sec- 
tions 6003, 6004, and 6005 of title 18, exercis- 
ing the authority vested in a United States 
attorney or the Attorney General; 

“(8) inspecting, obtaining, or using the 
original or a copy of any tax return, in ac- 
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cordance with the applicable statutes and 
regulations, and, for purposes of section 
6103 of the Internal Revenue Code of 1986 
and the regulations issued thereunder, exer- 
cising the powers vested in a United States 
attorney or the Attorney General; 

“(9) initiating and conducting prosecu- 
tions in any court of competent jurisdiction, 
framing and signing indictments, filing in- 
formations, and handling all aspects of any 
case in the name of the United States; and 

“(10) consulting with the United States at- 
torney for the district in which any viola- 
tion of law with respect to which the inde- 
pendent counsel is appointed was alleged to 
have occurred. 

“(6) COMPENSATION.—An independent coun- 
sel appointed under this chapter shall re- 
ceive compensation at a per diem rate equal 
to the annual rate of basic pay payable for 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5. 

e ADDITIONAL PERSONNEL.—For the pur- 
poses of carrying out the duties of an office 
of independent counsel, such independent 
counsel may appoint, fix the compensation, 
and assign the duties of such employees as 
such independent counsel considers neces- 
sary (including investigators, attorneys, and 
part-time consultants). The positions of all 
such employees are exempted from the com- 
petitive service. No such employee may be 
compensated at a rate exceeding the maxi- 
mum rate of pay payable for GS-18 of the 
General Schedule under section 5332 of title 
5 


d ASSISTANCE OF DEPARTMENT OF JUS- 
TICE.—An independent counsel may request 
assistance from the Department of Justice 
in carrying out the functions of the inde- 
pendent counsel, and the Department of Jus- 
tice shall provide that assistance, which 
may include access to any records, files, or 
other materials relevant to matters within 
such independent counsel’s prosecutorial ju- 
risdiction, and the use of the resources and 
personnel necessary to perform such inde- 
pendent counsel s duties. 

“(e) REFERRAL OF OTHER MATTERS TO AN IN- 
DEPENDENT COUNSEL.—An independent coun- 
sel may ask the Attorney General or the divi- 
sion of the court to refer to the independent 
counsel matters related to the independent 
counsel’s prosecutorial jurisdiction, and the 
Attorney General or the division of the 
court, as the case may be, may refer such 
matters. If the Attorney General refers a 
matter to an independent counsel on the At- 
torney General’s own initiative, the inde- 
pendent counsel may accept such referral if 
the matter relates to the independent coun- 
sel’s prosecutorial jurisdiction as estab- 
lished by the division of the court. If the At- 
torney General refers any matter to the in- 
dependent counsel pursuant to the inde- 
pendent counsel’s request, or if the inde- 
pendent counsel accepts a referral made by 
the Attorney General on the Attorney Gener- 
al’s own initiative, the independent counsel 
shall so notify the division of the court. 

“(f) COMPLIANCE WITH POLICIES OF THE DE- 
PARTMENT OF JUSTICE.—An independent coun- 
sel shall, except where not possible, comply 
with the written or other established policies 
of the Department of Justice respecting en- 
forcement of the criminal laws. 

“(g) DISMISSAL OF MATTERS.—The independ- 
ent counsel shall have full authority to dis- 
miss matters within the independent coun- 
sel’s prosecutorial jurisdiction without con- 
ducting an investigation or at any subse- 
quent time before prosecution, if to do so 
would be consistent with the written or 
other established policies of the Department 
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of Justice with respect to the enforcement of 
criminal laws. 

“(h) INDEPENDENCE FROM DEPARTMENT OF 
JustTice.—All independent counsel appointed 
under this chapter, together with the persons 
appointed by independent counsel under 
subsection (c), constitute an agency sepa- 
rate from and independent of the Depart- 
ment of Justice for all purposes, including 
sections 202 through 209 of title 18. 

i STANDARDS OF CONDUCT APPLICABLE TO 
INDEPENDENT COUNSEL, PERSONS SERVING IN 
THE OFFICE OF AN INDEPENDENT COUNSEL, AND 
THEIR LAW FIRMS.— 

“(1) RESTRICTIONS ON EMPLOYMENT WHILE IN- 
DEPENDENT COUNSEL AND APPOINTEES ARE SERV- 
ING.—(A) During the period in which an in- 
dependent counsel is serving under this 
chapter— 

“(i) such independent counsel, and 

ii any person associated with a firm 
with which such independent counsel is as- 
sociated or was associated immediately 
before the appointment as independent 
counsel, 


may not represent any person in any matter 
involving any investigation or prosecution 
under this chapter. 

“(B) During the period in which any 
person appointed by an independent counsel 
under subsection (c) is serving in the office 
of independent counsel— 

i) such person, and 

ii) any person associated with a firm 
with which such person appointed by the in- 
dependent counsel is associated or was asso- 
ciated immediately before that appoint- 
ment, 


may not represent any person in any matter 
involving any investigation or prosecution 
under this chapter. 

“(2) THREE-YEAR BAN ON REPRESENTATION BY 
INDEPENDENT COUNSEL AND APPOINTEES.—Each 
independent counsel and each person ap- 
pointed by the independent counsel under 
subsection (c) may not, for 3 years following 
the termination of the service under this 
chapter of that independent counsel or ap- 
pointed person, as the case may be— 

% represent any individual in any 
matter if that individual was the subject of 
an investigation or prosecution under this 
chapter that was conducted by that inde- 
pendent counsel; or 

“(B) represent any individual in any 
matter involving any investigation or pros- 
ecution under this chapter. 

“(3) ONE-YEAR BAN ON REPRESENTATION BY 
MEMBERS OF FIRMS.—(A) Any person who is 
associated with a firm with which an inde- 
pendent counsel is associated or becomes as- 
sociated after termination of the service of 
that independent counsel under this chapter 
may not, for 1 year following such termina- 
tion, represent any individual in any matter 
involving any investigation or prosecution 
under this chapter. 

“(B) Any person who is associated with a 
firm with which a person appointed by the 
independent counsel under subsection (c) is 
associated or becomes associated after ter- 
mination of the service of that appointed 
person under this chapter may not, for 1 
year following such termination, represent 
any individual in any matter involving any 
investigation or prosecution under this 
chapter. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) the term ‘firm’ means a law firm 
whether organized as a partnership or cor- 
poration; and 
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/ a person is ‘associated’ with a firm if 
that person is an officer, director, partner, 
or other member or employee of that firm. 


“8 595. Reporting and congressional oversight 


%% REPORTS TO CONGRESS.—An independ- 
ent counsel appointed under this chapter 
shall submit to the Congress such statements 
or reports on the activities of such inde- 
pendent counsel as the independent counsel 
considers appropriate, except that the inde- 
pendent counsel shall at least submit to the 
Congress a report on the budget of the inde- 
pendent counsel's office— 

“(1) in the case of an office of independent 
counsel that terminates in less than 1 year 
after appointment of the independent coun- 
sel, upon termination of that office, and 

“(2) in every other case, at least once in 

the 1-year period beginning on the date on 
which the independent counsel is appointed, 
at least once in each 1-year period occurring 
thereafter until the office terminates, and 
upon such termination. 
In addition, such independent counsel shall 
submit such information to the Committee 
on the Judiciary of either House of Congress 
as such committee may request. 

(6) REPORT TO DIVISION OF THE COURT 
UPON TERMINATION, — 

“(1) IN GENERAL.—In addition to any re- 
ports made under subsection (a), and before 
the termination of an independent counsel’s 
office under section 596(b), such independ- 
ent counsel shall submit to the division of 
the court a report under this subsection. 

“(2) CONTENTS OF REPORT.—A report under 
this subsection shall set forth fully and com- 
pletely a description of the work of the inde- 
pendent counsel, including the disposition 
of all cases brought, and the reasons for not 
prosecuting any matter within the prosecu- 
torial jurisdiction of such independent 
counsel. 

“(3) RELEASE OF INFORMATION IN REPORT.— 
The division of the court may release to the 
Congress, the public, or any appropriate 
person, such portions of a report made 
under this subsection as the division consid- 
ers appropriate, The division of the court 
shall make such orders as are appropriate to 
protect the rights of any individual named 
in such report and to prevent undue inter- 
ference with any pending prosecution. The 
division of the court may make any portion 
of a report under this subsection available 
to any individual named in such report for 
the purposes of receiving within a time limit 
set by the division of the court any com- 
ments or factual information that such indi- 
vidual may submit. Such comments and fac- 
tual information, in whole or in part, may, 
in the discretion of the division of the court, 
de included as an appendix to such report. 

“(c) INFORMATION RELATING TO IMPEACH- 
MENT.—An independent counsel shall advise 
the House of Representatives of any sub- 
stantial and credible information which 
such independent counsel receives, in carry- 
ing out the independent counsel’s responsi- 
bilities under this chapter, that may consti- 
tute grounds for an impeachment. Nothing 
in this chapter or section 49 of this title 
shall prevent the Congress or either House 
thereof from obtaining information in the 
course of an impeachment proceeding. 

“(d) OVERSIGHT OF CONDUCT OF INDEPEND- 
ENT COUNSEL.—The appropriate committees 
of the Congress shall have oversight jurisdic- 
tion with respect to the official conduct of 
any independent counsel appointed under 
this chapter, and such independent counsel 
shall have the duty to cooperate with the er- 
ercise of such oversight jurisdiction. 
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“$596. Removal of an independent counsel; termi- 
nation of office 

“(a) REMOVAL; REPORT ON REMOVAL.— 

“(1) GROUNDS FOR REMOVAL.—An independ- 
ent counsel appointed under this chapter 
may be removed from office, other than by 
impeachment and conviction, only by the 
personal action of the Attorney General and 
only for good cause, physical disability, 
mental incapacity, or any other condition 
that substantially impairs the performance 
of such independent counsel’s duties. 

% REPORT TO DIVISION OF THE COURT AND 
CONGRESS.—If an independent counsel is re- 
moved from office, the Attorney General 
shall promptly submit to the division of the 
court and the Committees on the Judiciary 
of the Senate and the House of Representa- 
tives a report specifying the facts found and 
the ultimate grounds for such removal. The 
committees shall make available to the 
public such report, except that each commit- 
tee may, if necessary to protect the rights of 
any individual named in the report or to 
prevent undue interference with any pend- 
ing prosecution, postpone or refrain from 
publishing any or all of the report. The divi- 
sion of the court may release any or all of 
such report in accordance with section 
595(0)(3). 

“(3) JUDICIAL REVIEW OF REMOVAL.—An in- 
dependent counsel removed from office may 
obtain judicial review of the removal in a 
civil action commenced in the United States 
District Court for the District of Columbia. 
A member of the division of the court may 
not hear or determine any such civil action 
or any appeal of a decision in any such civil 
action. If such removal was based on error 
of law or fact, the independent counsel may 
be reinstated or granted other appropriate 
relief by order of the court. 

“(0) TERMINATION OF OFFICE.— 

“(1) TERMINATION BY ACTION OF INDEPENDENT 
COUNSEL.—An office of independent counsel 
shall terminate when— 

“(A) the independent counsel notifies the 
Attorney General that the investigation of 
all matters within the prosecutorial jurisdic- 
tion of such independent counsel or accept- 
ed by such independent counsel under sec- 
tion 594(e), and any resulting prosecutions, 
have been completed or so substantially 
completed that it would be appropriate for 
the Department of Justice to complete such 
investigations and prosecutions, and 

“(B) the independent counsel files a report 
in full compliance with section 595(b). 

“(2) TERMINATION BY DIVISION OF THE 
COURT.—The division of the court, either on 
its own motion or upon the request of the At- 
torney General, may terminate an office of 
independent counsel at any time, on the 
ground that the investigation of all matters 
within the prosecutorial jurisdiction of such 
independent counsel or accepted by such in- 
dependent counsel under section 594(e), and 
any resulting prosecutions, have been com- 
pleted or so substantially completed that it 
would be appropriate for the Department of 
Justice to complete such investigations and 
prosecutions. At the time of such termina- 
tion, the independent counsel shall file the 
report required by section 595(b). 

“8 597, Relationship with Department of Justice 

“(a) SUSPENSION OF OTHER INVESTIGATIONS 
AND PROCEEDINGS.— Whenever a matter is in 
the prosecutorial jurisdiction of an inde- 
pendent counsel or has been accepted by an 
independent counsel under section 594(e), 
the Department of Justice, the Attorney Gen- 
eral, and all other officers and employees of 
the Department of Justice shall suspend all 
investigations and proceedings regarding 
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such matter, except to the extent required by 
section 594(d), and except insofar as such 
independent counsel agrees in writing that 
such investigation or proceedings may be 
continued by the Department of Justice. 

“(b) PRESENTATION AS AMICUS CURIAE PER- 
MITTED.—Nothing in this chapter shall pre- 
vent the Attorney General or the Solicitor 
General from making a presentation as 
amicus curiae to any court as to issues of 
law raised by any case or proceeding in 
which an independent counsel participates 
in an official capacity or any appeal of such 
@ case or proceeding. 

“$598. Severability 


“If any provision of this chapter or the ap- 
plication thereof to any person or circum- 
stance is held invalid, the remainder of this 
chapter and the application of such provi- 
sion to other persons not similarly situated 
or to other circumstances shall not be affect- 
ed thereby. 

SEC. 3. STATUS OF INDEPENDENT COUNSEL AS A 
SPECIAL GOVERNMENT EMPLOYEE; FI- 
NANCIAL DISCLOSURE REQUIREMENTS. 

(a) AMENDMENT TO TITLE 18.—The first sen- 
tence of section 202(a) of title 18, United 
States Code, is amended— 

(1) by striking out “or” after “United 
States commissioner” and inserting in lieu 
thereof a comma; and 

(2) by striking out the period at the end of 
the sentence and inserting in lieu thereof the 
following: “, or, regardless of the number of 
days of appointment, an independent coun- 
sel appointed under chapter 40 of title 28 
and any person appointed by that independ- 
ent counsel under section 594(c) of title 28. 

(b) FINANCIAL DISCLOSURE REQUIREMENTS.— 

(1) FILING OF REPORTS.—Section 203(b) of 
the Ethics in Government Act of 1978 is 
amended by striking out “and the Vice 
President” and inserting in lieu thereof “, 
the Vice President, and independent counsel 
and other persons appointed under chapter 
40 of title 28”. 

(2) LIMITATION ON PUBLIC DISCLOSURE.—(A) 
Section 203(d) of the Ethics in Government 
Act of 1978 is amended by inserting before 
the period at the end the following:, except 
that any report filed by an independent 
counsel whose identity has not been dis- 
closed by the division of the court under 
chapter 40 of title 28, and any report filed by 
any person appointed by that independent 
counsel under such chapter, shall not be 
ma available to the public under this 
title”. 

B/ Section 205(a) of the Ethics in Govern- 
ment Act of 1978 is amended by striking out 
“Each” in the first sentence and inserting in 
lieu thereof “Except as provided in section 
203(d) of this Act, each”. 

SEC. 4. CLERK OF THE DIVISION OF THE COURT. 

Section 49(a) of title 28, United States 
Code, is amended by adding at the end 
thereof the following: “The Clerk of the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuii shall serve as the 
clerk of such division of the court and shall 
provide such services as are needed by such 
division of the court. 

SEC. 5. TECHNICAL AMENDMENTS. 

(a) TITLE 28, UNITED STATES Cob. Section 
49(f) of title 28, United States Code, is 
amended by striking out “a independent” 
an inserting in lieu thereof “an independ- 
ent”. 

(b) COMPREHENSIVE CRIME CONTROL ACT OF 
1984.—Section 228(b) af the Comprehensive 
Crime Control Act of 1984 is amended by 
striking out “Section 591(a) is amended” 
and inserting in lieu thereof “Subsections 
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(a) and (c) of section 591 are each amend- 
ed”. 


(c) CONTINGENCY Funp.—Section 601(c) of 
the Ethics in Government Act of 1978 (28 
U.S.C. 591 note) is amended by striking out 
“39” and inserting in lieu thereof “40”. 

SEC, 6. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
the amendments made by this Act take effect 
on the date of the enactment of this Act, 

(b) PREVIOUSLY APPOINTED INDEPENDENT 
COUNSEL SERVING ON DATE OF ENACTMENT.— 
With respect to any independent counsel 
who was appointed, before the date of the 
enactment of this Act, under chapter 39 of 
title 28, United States Code (before the redes- 
ignation of such chapter as chapter 40 by 
section 144(g) of Public Law 99-554)), or 
under chapter 40 of such title (after such re- 
designation), and who is serving on such 
date of enactment— 

(1) except as provided in paragraph (2), 
the provisions of chapter 40 of such title as 
in effect on the day before such date of en- 
actment shall, in lieu of the amendments 
made by this Act, continue to apply on or 
after such date to such independent counsel, 
and to persons appointed by such independ- 
ent counsel, until the termination of the 
office of such independent counsel under 
section 596(b) of such title, as in effect on 
the day before such date of enactment; and 

(2) the provisions of section 594(i) of title 
28, United States Code, as added by section 
2 of this Act, and the amendments made by 
section 3 of this Act, shall apply on or after 
such date of enactment to such independent 
counsel, to persons appointed by such inde- 
pendent counsel, and to persons associated 
with firms with which such independent 
counsel or any such appointed person is as- 
sociated. 

For purposes of paragraph (2), the terms 
“associated” and “firm” have the meanings 
given those terms in section 594(i) of title 
28, United States Code, as added by section 
2 of this Act. 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Shaw: Page 8, 
line 12, strike out “(A)”. 

Page 8, strike out lines 16 through 24. 

Mr. SHAW. Mr. Chairman, the pro- 
vision that I want to strike from this 
bill is not present in existing law, and I 
do not think should be present in the 
law that is before us today. That lan- 
guage simply says that “the Attorney 
General shall not base a decision not 
to conduct a preliminary investigation 
with respect to a person, or not to 
apply for the appointment of an inde- 
pendent counsel with respect to a 
person, upon a determination that 
such person lacked the state of mind 
required for the violation of criminal 
law involved.” 

I offer this amendment for two rea- 
sons. One, I think good prosecution 
always involves a determination as to 
whether there has been criminal 
intent. What we are talking about 
when the Attorney General goes in 
and asks for the appointment of an in- 
dependent prosecutor, under the 
theory that is set forth in this bill, the 
court then sets up a separate agency, 
separate, apart from any other branch 
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of the Government. This means that 
we set up shop. 

We can have a situation where the 
Attorney General finds that there is 
absolutely no shred of evidence as to 
criminal intent. He still has to go in 
and get a special investigator appoint- 
ed who then will have to set up his 
office, and then go back and do an- 
other criminal investigation. This is 
absolutely absurd and it is extremely 
expensive. 

The second reason I offered it is be- 
cause I think it is constitutionally 
infirm right on its face. It is taking an 
area that is specifically described as a 
discretionary area that belongs to the 
executive branch, and it says that he 
no longer has that authority. This I 
think will be enough to sink the inde- 
pendent counsel bill. 

It is very important on these amend- 
ments that we are talking about to say 
we are not talking about gutting 
amendments. We are not talking about 
crippling amendments. Nobody can get 
up and say that I am gutting the bill 
by offering any of the amendments 
that I am offering today. I am improv- 
ing the bill. I am assuring that when 
we do get over across the street to the 
Supreme Court and this bill or what- 
ever bill is passed by this Congress is 
the law that it will pass muster of con- 
stitutionality. It is vitally important 
that we act responsibly in this regard. 

It is also vitally important that we 
do not set up a mechanism which is 
just going to pepper any administra- 
tion with independent counsel after 
independent counsel, or if we should 
include Members of Congress that we 
do not have a situation where we are 
peppering ourselves with that same 
brush. It is very important that we act 
responsibly and that we act slowly and 
that we act somewhat conservatively 
with regard to the interpretation and 
the wording of the Constitution. 

We are on new ground. The courts 
have not even ruled upon existing law. 
It has not even been determined that 
the law is constitutional except in one 
trial court. That is existing law that 
passed in 1978, and now we are trying 
to expand upon it. 

The whole question right now is 
before an Appellate Court in the Dis- 
trict of Columbia, and we expect 
within days, in fact maybe before the 
debate is through today, we will have 
a decision of the Appellate Court as 
the constitutionality of existing law. 

Let us roll back some of the provi- 
sions that are in these bills that I am 
offering the Members an opportunity 
to do today, including this most impor- 
tant provision. Let us roll it back to a 
question of an area where we are on 
better ground constitutionally, and let 
us not expand it to areas where we 
could just have hundreds of these in- 
vestigations going on. They are both 
expensive and they are very disruptive 
to the governmental process. 
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Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman and members of the 
committee, I oppose the amendment, 
commonly known as the state of mind 
amendment. What it basically says is, 
once a preliminary investigation is 
made and there is a reasonable basis 
for further investigation, the question 
of the subject’s state of mind shall be 
for the independent counsel to exam- 
ine. It seems to me that one of the 
most difficult determinations a pros- 
ecutor or a jury has to make is the de- 
fendant’s state of mind; what was his 
or her intent? Whether malice or an 
evil or a criminal intent was involved 
in the acts. 

The reason that I oppose this 
amendment is because we should not 
be making a determination in a pre- 
liminary investigation as to the de- 
fendant's state of mind. 

You cannot take a snapshot or a 
photograph of an individual’s state of 
mind, You need to look at every aspect 
of the case. Juries generally determine 
state of mind from all the circum- 
stances and behavior of the target or 
defendant in a particular case. 

Often, not one individual or specific 
act or omission determines defendant’s 
intent; it is gleaned from all the facts 
and circumstances. Under the law as 
presently constituted and as rewritten, 
the Attorney General, conducting a 
preliminary investigation under this 
section shall have no authority to con- 
vene a grand jury, he does not have 
the authority to plea bargain, he does 
not have the authority to grant immu- 
nity, he does not have the authority to 
issue subpoenas. 

Basically it is a preliminary investi- 
gation. What prompted this particular 
fine tuning is in the situation involv- 
ing former Assistant Attorney General 
Schmults; it was determined by the 
Attorney General that even though 
that target of that inquiry, Mr. 
Schmults, had in fact not produced in- 
formation to the Congress that was re- 
quired, that he did not do it with a 
wrongful intent. That is not a decision 
that the Attorney General should be 
making in any situation. That should 
be made by the independent counsel 
who has to make a much more exhaus- 
tive examination once a preliminary 
investigation has been completed and 
the matter referred to such counsel. It 
should be made at the end of the proc- 
ess, not at the very beginning of the 
pr X 
For that reason, I would oppose the 
gentleman’s amendment. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Florida [Mr. SHaw]. 

Mr. SHAW. I thank the gentleman 
for yielding. 
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Mr. Chairman, I know the gentle- 
man in the well has experience as a 
prosecutor, as I indeed have too. But 
would you not say that in cases other 
than the cases covered by the inde- 
pendent counsel statute that the At- 
torney General makes that decision 
every day, as to whether there was 
criminal intent, particularly in the 
area of perjury? 

Mr. HUGHES. But I would say to 
the gentleman that the defendant’s 
state of mind should be closely exam- 
ined after the prosecutor has con- 
vened a grand jury, issued subpoenas, 
secured a great deal of information 
about the case. Often the most diffi- 
cult aspect of a case for a prosecutor 
or a U.S. attorney is the state of mind, 
question, that is, whether or not the 
defendant has the requisite criminal 
intent. And that is something you 
cannot determine preliminarily. That 
is something you have to glean from 
all the facts and circumstances as a 
result of a total investigation. 

Mr. SHAW. Mr. Chairman, I would 
suggest that every day that that deci- 
sion is made and not every case that 
we are talking about talks about sub- 
poenaing witnesses and presenting a 
case to the grand jury. Not every case 
that is investigated goes to the grand 
jury. 

So this decision is made every day by 
the Attorney General independently 
and separately. 

Mr. HUGHES. Sometimes that is 
the case, but more often than not that 
is not the case. One of the most diffi- 
cult elements that one has to prove as 
a prosecutor, as my colleague well 
knows, is the question of criminal 
intent. And the U.S. attorney or pros- 
ecutor often subpoenas witnesses, pre- 
sents that evidence to a grand jury 
and it is only after that grand jury has 
sifted through that evidence and de- 
terminded that there is a basis to 
return an indictment that a decision is 
made. 

What the gentleman would argue is 
that that decison about intent should 
be made by the Attorney General at 
the very beginning of the process 
without the aid of subpoenas, without 
the ability to plea bargain, without 
the ability to grant immunity and 
without the ability to convene a grand 


jury. 

And I submit to my colleagues that 
that is not where we should be making 
that threshold determination. 

That determination should be made 
at the end of the process, not at the 
beginning of the process, and after all 
the tools of the prosecutor are used. 

That is why this amendment has to 
be defeated, because it would in fact 
have the Attorney General make that 
decison without all those tools that 
are essential to make the decision to 
begin with. 

So I urge my colleagues to defeat 
the amendment. 
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The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
HuGHEsS] has expired. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the chair- 
man of the full committee. 

Mr. RODINO. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to support 
what the gentleman stated, merely to 
reaffirm that the very reason why the 
Attorney General is limited insofar as 
the investigation is concerned is that 
this is only a preliminary investiga- 
tion. The Attorney General may or 
may not, after having made that pre- 
liminary investigation, determine to go 
forward with his application for an in- 
dependent counsel. 

In determining state of mind, the At- 
torney General would have to have ad- 
ditional tools which he really does not 
have and, as a matter of fact, the stat- 
ute specifically for that reason limits 
his preliminary investigation to the 
specific and credible evidence that is 
presented for him to make his applica- 
tion. 

Mr. HUGHES. The gentleman is ab- 
solutely correct. And to just reduce it 
down to its lowest common denomina- 
tor, the problem that we are trying to 
address is the inherent conflict of the 
Attorney General investigating mem- 
bers of his branch of Government in 
certain circumstances. 

Mr. RODINO. If the gentleman will 
yield further, I would like to point out 
that in one recent case, the Attorney 
General specifically rejected the ap- 
pointment of an independent counsel, 
only because he did not find the requi- 
site state of mind. In that very investi- 
gation, his Public Integrity Division 
had found a basis for going forward. 
We believe that it is important to 
adhere strictly to what the statute 
has, up until now, required the Attor- 
ney General to do in order to perform 
this preliminary investigation without 
having to finally determine at that 
stage the state of mind. 

Mr. HUGHES. The gentleman is ab- 
solutely correct. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
HuGHEs] has again expired. 

Mr. HUGHES. The gentleman is ab- 
solutely correct. Basically what the 
legislation, the authorizing legislation 
says is that where all of the other ele- 
ments of the offense are present the 
defendant’s state of mind determina- 
tion is for the special prosecutor to ex- 
amine. Just because someone says that 
“I did not intend to do that,“ which is 
entirely subjective, is insufficient, and 
that the intent should be gleaned 
from all the facts which can only come 
about after it moves forward with the 
appointment of a special prosecutor. 
That will often require the convening 
of a grand jury and issuing subpoenas 
and assembling witnesses and evidence 
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that will focus in on not just the other 
elements of the offense but the actual 
intent of the defendant or the target 
of the investigation. That is all we are 
saying. That decision should not be 
made at the beginning of the process. 
The gentleman is right, it should be 
made at the end of the process or 
during the process where you have all 
the tools available to you. 

The Attorney General does not have 
those tools during the preliminary in- 
vestigation. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amend- 
ment, 

Mr. Chairman, I hope that this 
amendment passes, because if it does 
not we are installing in this already 
fragile legislation a constitutional in- 
firmity that it ought not have to bear. 
I think this amendment cures a mis- 
take we have made in the bill which 
loads the dice in favor of an independ- 
ent counsel. 

Now I am for independent counsel, 
the concept; I think it is essential. But 
I also think we should not so burden 
this process with constitutional flaws 
that we lose the advantages of inde- 
pendent counsel. 

I think by depriving the Attorney 
General of his legal and traditional 
right, as any prosecutor has, to evalu- 
ate criminal intent and divesting him 
of that traditional legal function 
which concerns an essential element 
of any crime, you are diminishing the 
office of Attorney General, you are de- 
nying to the target equal protection of 
the law, due process of the law. You 
are saying where someone is accused 
by somebody they do not get the same 
benefit that every mugger, every 
rapist, every bank robber gets, namely 
the exercise of prosecutorial discretion 
by the Attorney General, by the pros- 
ecuting attorney. 

Now there would be a political pen- 
alty to the Attorney General if he 
gave somebody a pass simply for politi- 
cal reasons. Once the machinery is in 
gear, the preliminary investigation is 
underway, there is publicity, there is 
attention being paid to this, but I 
think it would be a terrible mistake to 
diminish and to demean the function- 
ing of the office of the Attorney Gen- 
eral in our zeal to divest the office, the 
institution of Attorney General, of one 
of the traditional resources and discre- 
tions that that office has, namely of 
determining whether or not there was 
criminal intent. 

My friend from New Jersey may be 
very strongly committed to doing this, 
but when this law applies to Members 
of Congress—and I assure you if this 
body gets a chance to vote on that, it 
may well happen. The chairman is 
shaking his head, but we shall see 
what we shall see. I simply say that 
the right of a prosecutor to determine 
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whether or not there was criminal 
intent is important. You will recall in 
1982 when a very high official in the 
White House was accused by a couple 
of people in a disco in New York of 
using cocaine, we changed the law, we 
permitted, we authorized the Attorney 
General, we mandated the Attorney 
General to evaluate the credibility of 
the source. We said, “Mr. Attorney 
General, before you go in and get an 
independent counsel and put the 
target through the cost and the public 
exposure and the humiliation, you 
evaluate the source and the credibility 
of that witness.” That raised the 
threshold for appointing an independ- 
ent counsel. Now we are lowering the 
threshold. We are eliminating the 
threshold by saying, “Mr. Attorney 
General, as far as criminal intent, 
which is an essential element of any 
crime, you cannot inquire into that, 
you cannot make any judgment.” That 
is a disabling notion and it is going to 
weaken this bill constitutionally. 

Mr. HUGHES. I thank the gentle- 
man for yielding. 

Mr. Chairman, I have a great deal of 
respect for my colleague from Illinois. 
We work together on a lot of things. 
We share many views and a whole 
host of issues dealing with the crimi- 
nal justice system, but I just disagree 
with the gentleman on this issue. I 
think the state of mind is a special cat- 
egory. I do not think it is sufficient for 
someone in the executive branch of 
the Government, the Attorney Gener- 
al to call one of their staff people and 
say, “Now, look, you did this, you did 
this, and you did this. Now what was 
your intent?” Well, geeze, I didn’t 
have any criminal intent.” I do not 
think we can use a subjective standard 
that has to be an objective standard. 

Mr. HYDE. The gentleman sets up a 
straw man. You do not have to ask 
somebody what their intent was, you 
infer their intent from the surround- 
ing circumstances. 

Mr. HUGHES. The gentleman just 
made my case. You make it from the 
surrounding circumstances and you 
cannot do that at the beginning of the 
process, you have to have subpoena 
power. You need the power to grant 
immunity. You need the power to con- 
vene a grand jury. The Attorney Gen- 
eral does not have that power. 

Mr. HYDE. You may or you may 
not, but you are depriving the pros- 
ecuting attorney of certain powers. 

The CHAIRMAN pro tempore (Mr 
HEFNER). The time of the gentleman 
from Illinois [Mr. HYDE] has expired. 

Mr. HYDE. The gentleman from 
New Jersey is perfectly willing to let 
the Attorney General determine the 
credibility of the source of the infor- 
mation, but not the state of mind. You 
cannot emasculate the Office of Attor- 
ney General, elevate the office of inde- 
pendent counsel and say you have a 
constitutional bill. If I am the target 
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and you have deprived the Attorney 
General of one of the functions tradi- 
tionally and legally of his Office and I 
am deprived of him exercising his 
judgment as to whether under all of 
the circumstances there is criminal 
intent, you have emasculated the 
Office, I have not gotten due process, 
nor am I getting equal protection of 
law with the next criminal who is not 
caught in the web of this law. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield to me further? 

Mr. HYDE. Of course I yield to the 
gentleman from New Jersey [Mr. 
HUGHES]. 
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Mr. HUGHES. And that is a jury 
question more often than not. A jury 
has to decide what in fact was the spe- 
cific intent. 

Mr. HYDE. Mr. Chairman, recaptur- 
ing my time, prosecutorial discretion 
has existed since the first day there 
was a prosecutor. Prosecutors exercise 
discretion every day. I just think you 
are reshaping the Office of the Attor- 
ney General. You are tilting toward 
the appointment of independent coun- 
sel. You are imposing on targets, fi- 
nancial ruination, humiliation in the 
press, and you are burdening the tax- 
payers with a terrible imposition. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield to me? 

Mr. HYDE. I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. Mr. Chairman, that is 
the purpose of the independent pros- 
ecutor who does not have the inherent 
conflict. He is not a part of the execu- 
tive branch of the Government, and 
he can make that determination after 
he secures all the evidence. 

Mr. HYDE. Yes. Once an independ- 
ent counsel is appointed, you had 
better get yourself a good lawyer, and 
you are already in the soup. You may 
never reach that threshold. You are 
lowering the threshold, tilting toward 
independent counsel. That is not jus- 
tice. 

Mr. FRANK. Mr. Chairman, I move 
to strike the requisite number of 
words, and I also rise in opposition to 
the amendment. 

Mr. Chairman, the gentleman from 
Illinois is very thoughtful, and much 
of what he says is accurate when he 
says we are trying to reshape the 
office of the Attorney General. We are 
precisely doing that in that very, very 
narrow class of cases where there is a 
mandatory coverage by independent 
counsel. That is precisely the point. 

We are saying that with regard to 
Attorney General Meese’s closest col- 
leagues—let me just quote Attorney 
General Meese. In the press confer- 
ence he had in November, when news 
of the Iran-Contra diversion first came 
forward, Mr. Meese was asked by the 
press to be critical of some of his Cabi- 
net colleagues. He was asked leading 
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questions. They tried to get him to 
criticize the Secretary of Defense and 
the Secretary of State, and he said: 

I serve with these men. They are my col- 
leagues. I am not the one you ought to be 
asking to evaluate their behavior. 

He was right then, and because he 
was right then, we are right now. If it 
is a difficult problem for the Attorney 
General in a public forum to comment 
cirtically on the behavior of his col- 
leagues, it is all the more a problem. I 
suppose so people will know that law- 
yers are in this, I should say a fortiori. 
It is a problem for the Attorney Gen- 
eral to be asked to initiate and super- 
vise prosecutions against Ambassador 
Whittlesey and against Mr. Deaver. 
Some of these have not been brought 
forward. Some of them did not have 
that degree of merit. 

So we are saying that the Attorney 
General is a political colleague, co- 
worker, coappointee of the same Presi- 
dent, an Attorney General who 
worked closely with that President, as 
most Attorneys General have, wheth- 
er it was Robert Kennedy for John 
1 or whether it was Griffin 

II. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, the gen- 
tleman is making a valuable argument 
for us to do something about our 
Ethics Committee in the House, be- 
cause the gentleman is so right. 

Mr. FRANK. I will take back my 
time. 

Mr. HYDE. The gentleman is so 
right because we work with each other 
and we develop friendships, so we need 
somebody to be looking at possible 
malfunctions and malfeasances. 

Mr. FRANK. I agree. I believe that 
peer-group policing barely works at 
West Point, and it certainly does not 
work among adults. That is why I am 
a cosponsor of the resolution that 
many of the gentleman’s colleagues 
have put forward, the gentleman from 
Pennsylvania and the gentleman from 
Georgia. I am a cosponsor of that reso- 
lution calling for a new look at the 
way we handle ethics in the House. 

I agree that with the best will in the 
world—let me say that you would not 
get me on the Ethics Committee with- 
out a subpoena to serve on it. When I 
was in the Massachusetts House and a 
motion was offered to elect the ethics 
committee, I put in an amendment 
that said the people who got the 
fewest votes should be the members 
because only people with no friends in 
the first place would be effective. 

I completely agree. On that subject, 
when it comes before us, the gentle- 
man and I will be side by side. 

On this subject we are now talking 
about, the Attorney General can 
decide adequately when facts are pre- 
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sented that indicate the possibility of 
the commission of crime, what the At- 
torney General’s role should be. We 
are saying that where the facts are 
that a violation of the law was indicat- 
ed, we ought to—— 

Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. Mr. Chair- 
man, did I just hear the gentleman say 
that only people who serve on the 
Ethics Committee have no friends? 

Mr. FRANK. No. I just say that the 
people who have the fewest friends 
would be the best members of the 
Ethics Committee because they would 
be the least worried about offending 
others. 

Mr. MYERS of Indiana. Mr. Chair- 
man, if the gentleman will yield, some 
of us serve out of a sense of responsi- 
bility. We do not like the job, but it 
has to be done. 

Mr. FRANK. That is my point, too. I 
do not like the job either. I admire the 
gentleman for doing it. He certainly 
has not lost my friendship for that 
reason, but I would not say that is the 
best way to win a popularity contest. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. Over the apparent ob- 
jection of my friends on the minority 
side, I would like to discuss the bill. 
We can do special orders on the Ethics 
Committee. 

Mr. SWINDALL. That is the pur- 
pose of my asking the gentleman to 
yield. 

Mr. FRANK. The question is, do we 
let the Attorney General say, yes, the 
facts are the crime was committed, the 
law was violated, but this pattern of 
behavior which appears to violate the 
law took place, but the person did not 
mean it? What we are saying is that is 
far beyond the threshold which the 
Attorney General ought to be asked to 
make a decision on with regard to the 
individuals with whom he had worked 
so closely. 

As a matter of fact, I do not believe 
what we have in the bill was meant to 
be a change until the current Attorney 
General said with regard to several ap- 
pointees that there was possibly a vio- 
lation of the law, but they did not 
mean it. No one, I believe, though the 
Attorney General had that power. 
That is an effort by us, frankly, to 
bring the law back to where it should 
have been, because if we put this in 
the law, we render the prosecution, I 
think, a service. 

The CHAIRMAN pro tempore (Mr. 
HEFNER). The time of the gentleman 
from Massachusetts [Mr. FRANK] has 
expired. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Georgia, who asked me once 
before to yield. 
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Mr. SWINDALL. Mr. Chairman, as 
long as we are talking about bringing 
the law back where it ought to be, I 
would like to ask the gentleman from 
Massachusetts how he can reconcile 
the provisions of the Constitution that 
guarantee equal protection under the 
law with this particular provision of 
the bill, as well as the bill in general. 
Certainly we have here targeted indi- 
viduals in saying, As to you individ- 
uals, you will not have the same pro- 
tection under the law that is afforded 
any other individual except those that 
chose to work in the executive branch 
of Government at the pleasure of the 
President.” 

Mr. FRANK. Mr. Chairman, the 
gentleman has asked a question, and I 
will respond to it. 

As he pointed out, he is one of the 
lucky ones on the Republican side. He 
did not get here until 1983. Most of 
those who were here in 1982 got 
caught voting for this bill before they 
decided retroactively it was unconsti- 
tutional. I do not refer to the gentle- 
man from Illinois. I do not put him in 
that category. But many of the oppo- 
nents today were for it in 1982 and 
later came out against it. The gentle- 
man got here late enough to avoid 
that fate. I congratulate him on his 
timing. He is against the whole bill, so, 
of course, he is against this particular 
piece of it. If you do not want the in- 
dependent counsel, then, of course, 
you do not want it to work. 

The obverse does not hold. You can 
be for the bill and against this piece. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. No; I will not yield. 
The gentleman asked a question. 

Mr. SWINDALL. Well, the gentle- 
man has not answered it. 

Mr. FRANK. I am going to get to 
the answer. I ask the gentleman to be 
patient and work hard, and maybe he 
will understand it. 

The point is that part of my answer 
is that when the gentleman is opposed 
to the whole bill, I am not surprised 
that he wants to make it less effective. 
That means as a piece the denial of 
equal protection is not a very sensible 
argument. I understand the gentle- 
man’s new-found attachment to the 
Attorney General of the Carter ad- 
ministration, Mr. Bell. Mr. Bell is 
being asked to do more work by the 
Republicans these days, in the Bork 
nomination, on this bill, and the E.F. 
Hutton investigation, not for them but 
for others. I think he is entitled to a 
second pension for all the extra work 
they are laying on the poor fellow and 
in whom lately they have found vir- 
tues they never saw before. 

Mr. HYDE. And let us not forget 
Lloyd Cutler, too. 

Mr. FRANK. No. Lloyd Cutler testi- 
fied, I say to the gentleman—and I say 
this to the gentleman to whom I did 
not yield, but I will overlook that. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. Franx] has again expired. 

(By unanimous consent, Mr. Frank 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRANK. Lloyd Cutler testified 
in favor of this bill. The point that I 
would make is this: It is not denial of 
equal protection, because what we are 
saying is this: The Independent Coun- 
sel is the one who should take into ac- 
count state of mind. We are not saying 
you should be prosecuted regardless of 
your state of mind; we are not saying 
you should be indicted regardless of 
your state of mind. We are saying that 
if the Attorney General finds you 
committed these acts, it is not him but 
the independent counsel who then 
ought to make that conceptual inquiry 
about the state of mind. The inquiry 
the gentleman from Illinois made 
about state of mind is a valid one to be 
made, but by the independent counsel, 
not the Attorney General. 

Mr. HYDE, Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, I just 
hope that historians in the future will 
take note of the interesting fact that 
civil liberties are being protected by 
the Republican side and the avenging 
angels are on the Democratic side. 

Mr. FRANK. I think events that 
happen so rarely often do come to the 
attention of historians, and they prob- 
ably will. But I do not regard it as in 
any way a violation of civil liberties, 
because we are not in any way, shape, 
or form diminishing for the person 
who might be accused, the availability 
of the defense that he or she lacked 
the requisite state of mind, because all 
we are saying is that the decision 
about state of mind ought to be made 
not by the Attorney General but by 
the independent counsel, and that is 
the position all of us thought was the 
case until we had the situation with 
Mr. Meese where his public integrity 
section and his Assistant Attorney 
General in one case recommended 
prosecution, and the independent 
counsel asked for that prosecution. 
But when the public integrity section 
and the Assistant Attorney General 
recommended the prosecution, Mr. 
Meese said, “Oh, no, my former col- 
league here didn’t have the requisite 
state of mind, so I won’t go forward 
with it.” That is the situation we are 
trying to remedy. 

Mr. SWINDALL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to make 
a couple of comments with respect to 
the argument that the gentleman 
from Massachusetts made. First of all, 
his reference to the bill that was 
passed in 1978 and renewed in 1982 is 
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totally nongermane to this debate be- 
cause none of the provisions that we 
are seeking to strike appeared in 
either of these bills. 

The second point that I would make 
is with respect to his response to my 
question regarding equal protection. I 
asked a question, and the gentleman’s 
response to my question was this: He 
said that we have no problem here 
with equal protection under the law 
because this individual will still have 
an individual who will determine the 
state of mind; it just will not be the 
Attorney General, like everyone else 
in America, but this individual will 
have someone else, an independent 
prosecutor, to make that determina- 
tion. 

I would suggest that while on the 
surface that may appear to be only a 
slight distinction, it is actually quite 
significant. Such an argument is no 
different than agruing that the fact 
that while our Constitution guaran- 
tees a jury trial by one’s peers that 
right can be satisfied by allowing a 
jury trial, only it will not be by your 
peers. 

The point is there is a major distinc- 
tion between an independent counsel- 
or who is chosen in secrecy, when 
none of the protections are given that 
are afforded other individuals, and 
again I would cite the case of Mr. 
Deaver, who now has a special pros- 
ecutor whom no one in this Congress 
has any oversight of and who is em- 
powered to spend millions of dollars, 
and that individual was chosen with- 
out even, as far as I know, a single 
question being asked with respect to 
whether or not he has a political ax to 
grind because Mr. Deaver helped to 
defeat him in the Republican primary 
in New York. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. SWINDALL. I am happy to 
yield to the gentleman from New 
Jersey. 

Mr. HUGHES. Mr. Deaver requested 
the appointment of a special prosecu- 
tor. 

Mr. SWINDELL. I do not believe he 
requested Mr. Seymour. Certainly the 
gentleman would not suggest he re- 
quested this person who has a political 
ax to grind, would he? 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I am happy to 
yield to the gentleman from Massa- 
chusetts. 

Mr. FRANK. Mr. Chairman, I would 
just point out that this has absolutely 
nothing to do with the amendment 
under consideration, because the ques- 
tion of state of mind never came up in 
the Deaver case; it came up in two 
other cases. I know the gentleman 
wants to talk about it, but I would like 
the Members to talk about this 
amendment. This has absolutely noth- 
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ing to do with the amendment under 
consideration. 

Mr. SWINDALL. Mr. Chairman, re- 
claiming my time, I would suggest it 
has everything to do with it because I 
was correcting the gentleman’s mis- 
placed logic with respect to the fact 
that the fact that equal protection is 
not an issue here because this person 
will still have his state of mind consid- 
ered, only by someone different than 
the rest of the population of the 
United States of America, is very sig- 
nificant. 

The other point is that the gentle- 
man was not present when I made this 
point, but I would love to hear his 
comment on this. The gentleman from 
Massachusetts has referred to the fact 
that the previous law passed in 1978 
and renewed in 1981 was supported by 
those folks who all voted for it and 
who are somehow now preempted 
from considering deleting this provi- 
sion we are debating here. It never ap- 
peared. It never appeared in that stat- 
ute. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I am happy to 
yield to the gentleman from Massa- 
chusetts. 

Mr. FRANK. Mr. Chairman, first I 
was referring to those who voted for 
the bill in 1982 and decided the bill 
they voted for was unconstitutional. 
On this provision, I agree it was not in 
the original bill. My point is that the 
intent, I believe, of those who put it 
forward was not to allow the Attorney 
General to make this change. I agree 
that this language was not in the origi- 
nal bill. I believe this was the thrust of 
the original bill, and because of a new 
invention of Mr. Meese to get the 
people off the hook, it was necessary 
for us to put this language in, as it will 
be in a couple of other cases. 

Mr. SWINDALL. Mr. Chairman, re- 
claiming my time, I would like to ask 
another question of the gentleman. 

With respect to the fact that these 
individuals that are targeted for cover- 
age under this bill will be treated sub- 
stantially different than anyone else 
in the population, would the gentle- 
man not concede that does deprive 
them with respect to that particular 
aspect of equal protection, and if not, 
does the gentleman define equal“ as 
only slight or close to being the same? 
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Mr. FRANK. The gentleman’s argu- 
ment applies to the whole bill. Yes, we 
do say that Edwin Meese, talking 
about prosecuting Michael Deaver, 
Lyn Nofziger, the procedure should be 
different than if we were prosecuting 
a purely private citizen. 

I do not believe that is in any way, 
shape or form a denial. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 
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Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding. 

If you are investigated by the inde- 
pendent counsel as opposed to the At- 
torney General, in some ways you are 
better off, if you are not indicted. 

If I am investigated by the Attorney 
General and ultimately exonerated, 
not indicted, I have to pay my lawyer. 
If an independent counsel does it, and 
I am not indicted, I get my lawyer’s 
fees paid by the Government. In some 
cases there is a preference. 

In general all of the safeguards that 
are to be taken into account before ini- 
tiating an indictment remain fully 
available to any individual. 

All we are saying is, not that you are 
judged by a different standard, a dif- 
ferent individual makes the judgment. 
The independent counsel makes them 
rather than the Attorney General. 

The independent counsel have a 
very, very good record of not bringing 
indictments when there was no basis 
for it. 

Mr. SWINDALL. If that logic is 
sound, I suppose the gentleman would 
say whether one has a jury of one's 
peers or just a jury trial in general is 
really meaningless? 

Mr. FRANK. The gertleman from 
Georgia would suppose a great deal, 
very little of which I usually agree 
with. 

The fact is that the jury question 
comes at conviction. Whether or not 
you have an independent counsel or 
an Attorney General as an individual 
bringing the prosecution is to me very, 
very different from whether you are 
tried and convicted by a jury or a 
judge. 

If they are the same thing to the 
gentleman, I guess I am not surprised; 
but neither am I convinced. 

Mr. SWINDALL. Reclaiming my 
time, our Constitution guarantees cer- 
tain rights. For a fact, it guarantees a 
trial by jury of one’s peers. It also 
guarantees that we will all be tried, we 
will all be prosecuted, all investigated 
under the same rules of procedure and 
under the same substantive rights. 

This bill guts that with respect to a 
targeted group of individuals. it cer- 
tainly denies due process and equal 
protection of law to those individuals, 
and all of the gentleman’s words to 
the contrary do not change that fact. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Florida. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I think it is very important to distin- 
guish, there is a difference between an 
independent prosecutor going after 


October 21, 1987 


you and just the Attorney General 
going after you. 

If anybody feels any different, tell 
me how many cases you know of will 
you spend $2%, almost $3 million on 
one person, and with that huge staff 
of investigators? 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. SWIN- 
DALL] has expired. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield further? 

Mr. SWINDALL. I yield to the gen- 
tleman from Florida. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding. 

The prosecutor is single minded in 
going after one individual which has 
been his charge. Anyone who says that 
is the same justice everyone else is get- 
ting is kidding themselves when you 
talk about these kinds of assets 
coming after you. 

To find out that an independent 
prosecutor with almost unlimited 
assets, unlimited ability to bring in in- 
vestigators is going to come in and in- 
vestigate you. It is a tough call, one 
that we are putting on a very large 
number of people associated with the 
administration. 

When the Members talk about civil 
liberties, the Members are taking 
them away from this group of people, 
and do not forget it. 

We have another question. The gen- 
tleman questioned whether Mr. Sey- 
mour was truly independent. If he was 
injured in an election campaign by the 
people that he has investigated, then I 
would say that gentleman is not inde- 
pendent in any way. That is another 
argument for another day. 

I would like to associate myself with 
the remarks of the gentleman from 
Georgia. I think the gentleman has 
pointed out in this debate some very 
interesting points. 

One additional point I would like to 
make is that I believe it was Griffin 
Bell, Democratic Attorney General, 
who made the statement that the bill 
before the Members assumes that the 
Attorney General is a crook. This is 
not the case. 

The language we are trying to strike 
does assume the Attorney General is a 
crook. 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. SWIN- 
DALL] has again expired. 

(On request of Mr. HYDE, and by 
unanimous consent, Mr. SwInDALL was 
allowed to proceed for 1 adcitional 
minute.) 

Mr. SWINDALL. Mr. Chairman, re- 
claiming my time, one other major dis- 
tinction between independent counsel 
and Attorney General, the Attorney 
General must be approved by the 
other body. 

There is no similar provision for the 
independent counsel. There are no 
checks on this individual as to how 
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they are appointed or after they are 
appointed. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman for yielding to me. 

The gentleman is setting up a special 
unique class of defendants, a class of 
targets, who are guaranteed that they 
must deal with an independent coun- 
sel. 

This comes as close to a bill of de- 
tainer as I can imagine. 

Second, surgeons exist to perform 
surgery. There is a bias on the part of 
a surgeon; they seldom say, “No, you 
don’t need the operation.” 

Plaintiff lawyers in personal injury 
cases exist to sue, or they force a set- 
tlement. They are not there to dismiss 
their case. 

An independent counsel, and I know 
it happens, and a lot of things happen; 
but independent counsel will labor 
under a bias to proceed and prosecute. 

The gentleman is setting forth a spe- 
cial group of people. That is not equal 
protection, not due process. 

Mr. SWINDALL. Mr. Chairman, re- 
claiming my time, we do have a tre- 
mendous problem in this country al- 
ready seeking and getting qualified in- 
dividuals to serve in public office. 

I would suggest that the passage of 
this law would be one additional 
reason for any sane individual to leave 
the private sector, and to come to 
public service where frequently the 
pay is substantially less than else- 
where, in order that they might be 
subjected to this new classification 
where their constitutional rights are 
put on hold, so long as they are serv- 
ing their country. 

I would suggest that that is perverse; 
but more importantly, it does a dis- 
service to this country, because in 
effect we need the very best we can 
find, particularly in these times. 

Mr. RODINO. Mr. Chairman, I move 
to strike the requisite number of 
words, 

Mr. Chairman, we have strayed far 
away from the amendment that the 
gentleman proposed. 

As a drafter of the original legisla- 
tion back in 1978, we did not include a 
provision on state of mind. We did not 
do so because we only were concerned 
with the Attorney General having the 
power, the authority, to conduct a pre- 
liminary investigation, and then leave 
the investigation when he makes the 
application for the independent coun- 
sel. 

We did not again in 1982, when we 
extended the legislation, include a pro- 
vision on state of mind. 

The only reason that a provision on 
state of mind is included in this legis- 
lation is because the Attorney Gener- 
al, in a case in which he was required 
to conduct an investigation, stated 
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that he was unable to find state of 
mind; and therefore, he did not go for- 
ward with an application. 

That is the reason why this lan- 
guage is included in this bill. There 
was no intent in the 1978 statute to 
allow the Attorney General to reach a 
decision only on state of mind. There 
was none in the 1982 statute, and 
there certainly is not in this statute, 
and we make that explicit by these 
words. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 

The question was taken; and the 

announced that the noes 
appeared to have it. 
RECORDED VOTE 

Mr. SHAW. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 161, noes 
256, not voting 16, as follows: 


[Rol] No. 368] 

AYES—161 
Archer Hammerschmidt Pursell 
Armey Hansen Ravenel 
Badham Hastert Regula 
Baker Hefley Rhodes 
Ballenger Henry Ridge 
Bartlett Herger Rinaldo 
Barton Hiler Ritter 
Bateman Holloway Roberts 
Bennett Hopkins Rogers 
Bentley Horton Roth 
Bereuter Houghton Roukema 
Bi Hunter Rowland (CT) 
Bliley Hyde Saiki 
Boulter Inhofe Schaefer 
Broomfield Ireland Schuette 
Buechner Kasich Schulze 
Bunning Kolbe Schumer 
Burton Konnyu Sensenbrenner 
Callahan Kyl Shaw 
Chandler Lagomarsino Shumway 
Cheney Latta Shuster 
Clinger Lent Skeen 
Coats Lewis (CA) Slaughter (NY) 
Coble Lewis (FL) Slaughter (VA) 
Combest Lightfoot Smith (NE) 
Courter Lott Smith (NJ) 
Craig Lowery (CA) Smith (TX) 
Crane Lujan Smith, Denny 
Daniel Lukens, Donald (OR) 
Dannemeyer Lungren Smith, Robert 
Daub Mack (NH) 
Davis (IL) Madigan Solomon 
Davis (MI) Marlenee Spence 
DeLay Martin (IL) Stangeland 
DeWine Martin (NY) Stenholm 
Dickinson McCandless Stump 
DioGuardi McCollum Sundquist 
Dornan (CA) McDade Sweeney 
Dreier McEwen Swindall 
Edwards (OK) McMillan (NC) Tauke 
Emerson Meyers Taylor 
Fawell Michel Thomas (CA) 
Fields Miller (OH) Upton 
Fish Miller (WA) Vander Jagt 
Frenzel Molinari Volkmer 
Gallegly Montgomery Vucanovich 
Gallo Moorhead Walker 
Gekas Murphy Weber 
Gingrich Myers Weldon 
Goodling Nielson Whittaker 
Gradison Packard Wolf 
Grandy Parris Wortley 
Gregg Pashayan Wylie 
Gunderson Petri 
Hall (TX) Porter 

NOES—256 
Ackerman Anderson Anthony 
Akaka Andrews Applegate 
Alexander Annunzio Aspin 


Atkins Grant Obey 
AuCoin Gray (IL) Olin 
Barnard Gray (PA) Ortiz 
Bates Green Owens (NY) 
Beilenson Guarini Owens (UT) 
Berman Hall (OH) Panetta 
Bevill Hamilton Patterson 
Bilbray Harris Pease 
Boehlert. Hatcher Pelosi 
Boggs Hawkins Penny 
Boland Hayes (IL) Pepper 
Bonior Hefner Perkins 
Bonker Hertel Pickett 
Borski Hochbrueckner Pickle 
Boucher Howard Price (IL) 
Boxer Hoyer Price (NC) 
Brennan Hubbard Rahall 
Brooks Huckaby Rangel 
Brown (CA) Hughes Ray 
Brown (CO) Hutto Richardson 
Bruce Jacobs Robinson 
Bryant Jeffords 
Byron Jenkins Roe 
Campbell Johnson(CT) Rose 
Cardin Johnson (SD) Rostenkowski 
Carper Jones (NC) Rowland (GA) 
Carr Jones (TN) Roybal 
Chapman Jontz Russo 
Chappell Kanjorski Sabo 
Clarke Kaptur Savage 
Clay Kastenmeier Saxton 
Coelho Kennedy Scheuer 
Coleman (MO) Kennelly Schneider 
Coleman (TX) Kildee Schroeder 
Collins Kleczka Sharp 
Conte Kolter Shays 
Conyers Kostmayer Sikorski 
Cooper LaFalce Sisisky 
Coughlin Lancaster Skaggs 
Coyne Lantos Skelton 
Crockett Leach (IA) Slattery 
Darden Leath (TX) Smith (FL) 
de la Garza Lehman (CA) Smith (IA) 
DeFazio Lehman (FL) Smith, Robert 
Dellums Leland (OR) 
Derrick Levin (MI) Snowe 
Dicks Levine (CA) Solarz 
Dingell Lewis (GA) Spratt 
Dixon Lipinski Staggers 
Donnelly Lloyd Stallings 
Dorgan (ND) Lowry (WA) Stark 
Downey Luken, Thomas Stokes 
Durbin Stratton 
Dwyer Manton Studds 
Dymally Markey Swift 
Dyson Martinez Synar 
Early Matsui m 
Eckart Mavroules Thomas (GA) 
Edwards (CA) Mazzoli Torres 
English McCloskey Torricelli 
Erdreich M Towns 
Espy McGrath Traficant 
Evans McHugh Traxler 
Fascell McMillen (MD) Udall 
Fazio Mfume Valentine 
Feighan Mica Vento 
Flake Miller (CA) Visclosky 
Flippo Mineta Walgren 
Florio Moakley Watkins 
Foglietta Mollohan Waxman 
Foley Moody Weiss 
Ford (MI) Morella Wheat 
Ford (TN) Morrison (CT) Whitten 
Frank Mrazek Williams 
Frost Murtha Wilson 
Garcia Nagle Wise 
Gaydos Natcher Wolpe 
Gejdenson Neal Wyden 
Gibbons Nelson Yates 
Gilman Nichols Yatron 
Glickman Nowak Young (AK) 
Gonzalez Oakar Young (FL) 
Gordon Oberstar 

NOT VOTING—16 
Biaggi Hayes (LA) Roemer 
Bosco Kemp Sawyer 
Bustamante Livingston St Germain 
Dowdy Morrison (WA) Tauzin 
Duncan Oxley 
Gephardt Quillen 
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Mr. MOORHEAD and Mr. FISH 
changed their votes from “aye” to 
“no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. GEKAS 
Mr. GEKAS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Gxkas: Page 
12, line 21, strike out “Such” and all that 
follows through page 13, line 2. 
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Mr. GEKAS. Mr. Chairman, the 
present law which is now the subject 
of seeking reauthorization, after a re- 
quest is made for the appointment of 
an independent counsel, gives the 
court the right to set the parameters 
and the target areas in the law. What 
this amendment does now, or the new 
bill that is before us does now, is to 
change that and sets in law, if this bill 
passes in its present form, the present 
law vests in the court that is selecting 
the independent counsel to determine 
the boundaries of investigation that is 
to come under the independent coun- 
sel. This new proposition which is 
before us now states by law the areas 
into which the independent counsel 
may go, thus expanding widely by 
word of Congress, wherein and to 
what extent the independent counsel 
might go. 

This is a great danger in my estima- 
tion. What this says, for instance, in 
the ongoing Deaver case, is that where 
the original target of the investiga- 
tion, things that come out of the con- 
flict of interest, or the violation of 
other laws having to do with those 
who serve in the White House or in an 
executive capacity, when no evidence 
of that may be found, the independent 
counsel still has the right to go into 
other matters, other criminal offenses, 
like perjury, which had nothing to do 
with the original request for authori- 
zation for independent counsel and for 
inquiring into other matters having to 
do with conflict of interest. 

I say to my colleagues that if evi- 
dence should come of rape or of any 
criminal conduct or perjury that is far 
and apart from the original intent of 
the court that appointed the inde- 
pendent counsel, or the independent 
counsel himself, then that evidence 
should be turned over to the regular 
grand jury process which is already in 
place. 

That would constrict the independ- 
ent counsel to those very areas which 
were intended in the first instance by 
the purport of the law in 1978 which 
we are trying to authorize, to keep it 
narrow, to keep it for those special 
features of conflict of interest which 
the Congress has felt we could get to 
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in no other way except through inde- 
pendent counsel. 

My amendment would bring back to 
this reauthorization the status of the 
original law and if you liked that law 
and do not seek to expand it needless- 
ly, then vote for my amendment. My 
amendment would restore the narrow 
pathway that the independent counsel 
can take toward those targets which 
the Congress originally intended. 

If my colleagues defeat my amend- 
ment, they automatically expand that 
into fishing expeditions far beyond 
the need and far beyond that which 
was foreseen by this Congress in 1978 
when it produced the original law. 

Mr. FRANK. Mr. Chairman, I rise in 
opposition to the amendment, 

Mr. Chairman, much of the context 
of the debate was made in consider- 
ation of the rule and I suppose we will 
make it again now. 

Mr. Chairman, I hope this amend- 
ment is defeated. What the amend- 
ment says is that if someone has been 
under the statute referred to an inde- 
pendent counsel and in the course of 
the independent counsel’s investiga- 
tion, the subject of that investigation 
might have violated the law in cover- 
ing up the investigation, or in lying 
under oath, the independent counsel 
himself or herself cannot prosecute 
that individual. 

So the argument wouli be that the 
Attorney General must refer someone 
to the independent counsel because it 
is an individual to close to him for him 
to be the investigator. The individual 
is then being investigated by an inde- 
pendent counsel and may have com- 
mitted perjury, or may have obstruct- 
ed justice. According to the amend- 
ment of the gentleman form Pennsyl- 
vania [Mr. Gexas] the independent 
counsel would not be allowed to deal 
with the potential perjury or the ob- 
struction of justice, but would have to 
let the Justice Department do that 
one so that we would have two parallel 
investigations, apparently, of the same 
individual. The independent counsel 
would be investigating this individual 
for the crime, the Attorney General 
whom we had originally thought could 
not conscientiously investigate that in- 
dividual would be investigating for the 
perjury and the obstruction of justice. 

It does not make any sense. It is a 
further effort, it seems to me, to undo 
the basic act. It bifurcates the pros- 
ecution because it says, and apparent- 
ly the Deaver case is one which the 
gentleman from Pennsylvania [Mr. 
Gexas] alluded to earlier, Mr. Deaver 
was originally investigated for certain 
things, the independent counsel now 
alleges, and that would have to be 
proven in court, that Mr. Deaver lied 
during the course of the various inves- 
tigations and the gentleman says that 
the independent counsel should not do 
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that, but the Justice Department 
should. 

If the Justice Department had too 
close a relationship with an individual 
in the first instance to investigate the 
underlying allegation, it is just as im- 
proper for the Justice Department to 
investigate any misconduct that may 
have resulted from the investigation. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. Mr. Chairman, I yield 
to the gentleman from Pennsylvania. 

Mr. GEKAS. Mr. Chairman, no one 
in his proper mind would expect that 
once a perjury set of evidence is pre- 
sented by the independent counsel, 
when he turns that over to the grand 
jury, that that is like turning it over to 
the desk of the Attorney General him- 
self. If my colleagues have no faith in 
the grand jury system as it now exists, 
then they have no faith at all in the 
ordinary process of the Constitution 
and in the separation of powers. 

I say to the gentleman from Massa- 
chusetts [Mr. FranK] that when we 
turn evidence of perjury over to a 
grand jury, we are not giving discre- 
tion to Edwin Meese to determine 
whether or not the grand jury should 
find the case of perjury. 

Mr. FRANK. Mr. Chairman, I will 
take back my time. 

The gentleman having said earlier 
that he could not understand me, has 
now given eloquent testimony to that 
fact. The notion that when you turn 
over prosecution you are giving it to 
this independent grand jury and the 
nature of the prosecutor is not a 
matter of relevance, simply does not 
square with the facts. We do not have 
independent acting grand juries. 
There is not going to be an effective 
prosecution by a grand jury alone 
without the prosecutor. You are not 
being asked, under the gentleman’s 
amendment, to turn this over to some 
unrestricted grand jury, rather we are 
saying, “independent counsel, you do 
not do this, the Justice Department 
does.” 

That is a further example of people 
who do not like the whole bill. We bi- 
furcate the prosecution, and would 
have the individual being prosecuted 
simultaneously by the independent 
counsel for the underlying allegation 
and by the Justice Department for the 
alleged perjury, all of which would 
have to be proven, and the gentle- 
man’s allegation that I am somehow 
showing lack of faith in the grand jury 
system does not have any relevance. 
We are not denying that the grand 
jury would act fairly. We are saying, 
as every prosecutor understands, 
grand juries do not act all by them- 
selves, particularly if it may be a com- 
plicated case involving perjury or ob- 
struction of justice when we do not 
have a conscientious prosecutor unhin- 
dered by conflict of interest, and this 
is not an indictment of the individuals 
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now holding office. I remind Members 
this is a bill that was passed by a 
Democratic Congress during the ad- 
ministration of a Democratic Presi- 
dent. 

We are saying that to make it work 
well, we have discovered a new catego- 
ry and we want to make clear it is cov- 
ered. 
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If you are being investigated and 
you perjure yourself during the inves- 
tigation, the same person prosecuting 
you for the crime ought to prosecute 
you for the perjury. That is what we 
say. The gentleman from Pennsylva- 
nia says no, split it in two. I do not 
think that makes any sense. 

Mr. SHAW. Mr. Chairman, I move to 
strike the requisite number of words 
and I rise in support of the amend- 
ment. 

Mr. Chairman, the legal points and 
the constitutional points are very simi- 
lar to the issue that we just had a few 
moments ago. The language being 
stricken simply says in addition to the 
jurisdiction that the Attorney General 
may petition to the court for the ap- 
pointment of a special prosecutor that 
the Congress deems it is necessary to 
include various other things that it 
gratuitously throws in here. That 
sounds all right until you start think- 
ing about the constitutional question. 
Now the independent prosecutor, 
without this language, can still go 
back into the court and he can ask 
that this jurisdiciton be expanded. 

This language simply says it is ex- 
panded anyway so this is what we are 
doing here, is mandating that by the 
petition for the appointment of a spe- 
cial prosecutor that the Attorney Gen- 
eral is required to delegate this extra 
authority. That is not going to pass 
the question of constitutionality of 
this particular part of the bill. 

I think that it is fine to think that 
the special prosecutor should have 
this type of jurisdiction. In fact, he is 
getting it now because he is going back 
and petitioning the court. In the 
whole Deaver case right now, that spe- 
cial prosecutor was not appointed to 
investigate a perjury charge. The spe- 
cial prosecutor has gone back to the 
court and said, look, I could not get 
him on this and this and this, expand 
my jurisdiction to go after perjury, 
and that is exactly the way it is going 
forward. 

So I think the point I am trying to 
make is by our trying to put language 
in there that sounds good, it might 
maybe make you feel good, it is going 
to mess up the bill itself, and it is 
going to weaken the law regarding the 
special prosecutor, because it is going 
to put another constitutional impedi- 
ment in the bill. 

Mr. HUGHES. Mr. Chairman, I 
move to strike the requisite number of 
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words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I have listened very 
attentively as some of my colleagues 
referred to a regular grand jury, as op- 
posed to I suppose an irregular grand 
jury. We are talking about the same 
grand jury. It is from the same pool of 
grand jurors. 

All the special prosecutor statute 
does is to set a special independent 
counsel to present matters to a grand 
jury and to present matters to a court 
if a true bill or indictment is returned 
or if, in fact, they act upon a prosecu- 
tor’s complaint. That is all the inde- 
pendent counsel statute does. 

It would not make sense to take 
from the special prosecutor the pros- 
ecution of criminal conduct that devel- 
ops as a part of that investigation. 
You are talking about a tremendous 
waste of resources. What you are talk- 
ing about is an investigation that 
could take upward of a year, a year 
and a half, to pursue, and during that 
investigation the investigators might 
find evidence of wrongdoing of various 
kinds, perjury, false swearings, ob- 
struction of justice, et cetera. What 
you are suggesting is you should send 
that information back to the Attorney 
General to prosecute or return to the 
court. That does not make sense. It 
should be in that special prosecutor’s 
or independent counsel’s province to 
prosecute whatever c cases 
arise as a result of that investigation. 

It is not going to go to a different 
grand jury. It is the same pool of 
grand jurors that is going to hear that 
evidence. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. GEKAS. Would the gentleman 
agree that under my theory, if the in- 
dependent counsel finished his work 
on the original target but finds a side 
issue like perjury, would the gentle- 
man agree with me that when he 
turns that over to the normal grand 
jury process, and then removes him- 
self that that would save the taxpay- 
ers money, that the cost of the inde- 
pendent counsel, if that is the only 
thing he found, would be over with 
and then the already paid for, already 
authorized U.S. attorney, grand jury, 
criminal justice system already in 
place taking it over, would that not 
save money instead of going farther 
with expenses for the independent 
counsel to carry it to its ultimate end 
rather than having two agencies work 
on it at the same time, the ongoing 
grand jury to which the gentleman re- 
ferred and the U.S. attorney who has 
to be there and independent counsel? 

Mr. HUGHES. No, it does not work 
that way. That is not the way the 
system works. I say to my colleague 
that it is not a special or regular grand 
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jury, it is the same pool of grand 
jurors. It may very well be that if asa 
result of presentations before the 
grand jury perjury or false swearing 
occurs, it should be for that prosecu- 
tor handling that case to present that 
to a trial court, if indictments are re- 
turned, not for the Attorney General, 
because the inherent conflict is still 
there. The very reason we have an in- 
dependent counsel statute is to remove 
the inherent conflict that an Attorney 
General cannot prosecute those that 
he is working with, either within his 
own agency or other high offices in 
the executive branch of Government. 
That is the reason we have an inde- 
pendent counsel statute, If, in fact, 
that individual who is the target of 
the investigation, who still is perhaps 
an employee of the Attorney General 
commits false swearing, then the in- 
herent conflict is still there, whether 
the charge is obstructing justice, of 
not providing information to Congress 
required by the law, or whether it is 
perjury or false swearing or obstruc- 
tion of justice. The conflict is still 
there and it would be a total waste of 
resources to refer that back to the At- 
torney General to prosecute matters 
that developed during that investiga- 
tion or require them to return to court 
for permission to proceed. 

I urge my colleagues to reject the 
amendment. 

Mr. CARDIN. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I am going to be 
brief, but I am going to urge my col- 
leagues to please read the language 
that the amendment would seek to 
strike. The language says: 

Such jurisdiction shall include the author- 
ity to investigate Federal crimes, other than 
petty offenses, arising out of the investiga- 
tion or prosecution of the matter with re- 
spect to which the Attorney General's de- 
termination was made. 

This does not expand the scope. It is 
within the area in which the Attorney 
General made the determination. 

It then clarifies to say it includes 
perjury, conspiracy, obstruction of jus- 
tice, destruction of evidence, and in- 
timidation of witnesses. 

I think we all would agree that we 
do not want those specific individual 
parts of the investigation handled by a 
second prosecutor. We want it all 
within one prosecutor. 

The genesis of this amendment came 
as a result of the hearings before the 
subcommittee where it was brought 
out that we should clarify this point to 
make it clear that all of the matters 
should be handled within one prosecu- 
tor. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARDIN. I am glad to yield to 
my colleague, the gentleman from 
Pennsylvania. 
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Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, would the gentleman 
agree that under the current law if the 
special prosecutor sought or felt it 
were necessary that he could then ap- 
proach the court which handed him 
the original jurisdiction and ask for 
expansion of authority to deal with X, 
Y, and Z that he found during the 
course of his investigation? And if the 
answer is yes, which I think is obvious, 
then why change it and intrude the 
Congress into the specificity of things 
that can be mischevious and almost 
demand independent counsel on his 
own to go into without checking with 
the courts. We have a safeguard now, 
do we not, in having the court who 
originally granted the independent 
counsel authority to determine wheth- 
er or not it would be a wild goose 
chase to go into perjury or obstruction 
of justice. But now this language de- 
mands it by word of Congress, and 
that is a flaw. 

Mr. CARDIN. Reclaiming my time, 
the protection the gentleman is so 
concerned with is the ability of the At- 
torney General to make the determi- 
nation whether to seek the appoint- 
ment of the independent counsel. It is 
at that stage that the Attorney Gener- 
al has the power not to seek the ap- 
pointment of the independent counsel. 
It is at that point where the determi- 
nations are made. 

This amendment simply clarifies the 
fact that the independent counsel will 
be given the power to look at all ele- 
ments of the investigation and not 
have his hands tied behind him in not 
being able to look at obstruction of 
justice or intimidation of witnesses or 
similar issues. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. CARDIN. I am glad to yield to 
my colleague, the gentleman from 
Florida. 

Mr. SHAW. Mr. Chairman, I think 
one of the things we have not touched 
upon is that the very misconduct that 
is addressed in this bill, in all probabil- 
ity or certainly may not have even oc- 
curred at the time that the appoint- 
ment of the independent prosecutor 
was made. So what you could have is 
expanded authority by the person 
being investigated committing addi- 
tional offenses after the appointment 
of the independent prosecutor, which 
means that the Attorney General did 
not even envision that part of the in- 
vestigation because the crime had not 
even been committed. That is the con- 
stitutional problem, and that is the 
crux of it that I am concerned about. 

Mr. CARDIN. I agree with the gen- 
tleman as to the point that it may not 
be known at the time that the special 
independent counsel is appointed. But 
as the independent counsel does his in- 
vestigation, if there has been an ob- 
struction of justice aspect to the 
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matter involved, I would think we 
would want the independent counsel 
able to go into the obstruction of jus- 
tice, not have to go back and forth and 
perhaps reach an impasse with the At- 
torney General and find ourselves 
with two different investigations going 
on with the same facts or same area of 
controversy. I think that would be 
wasteful, and it certainly is against the 
intent of the independent counsel stat- 
ute. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise briefly in support of the 
amendment. 

Mr. Chairman, I just simply want to 
say this is another compounded consti- 
tutional infirmity because you are di- 
vesting the executive, the Attorney 
General authority of a normal pros- 
ecutorial judgment and by statute we 
are investing this independent counsel 
with that discretion and with that 
judgment. Leave of court certainly 
ought to be granted, and if indeed it is 
appropriate, if there has been obstruc- 
tion, if there has been a perjury, if 
there has been destruction of evi- 
dence, intimidation of witnesses, I am 
certain that the independent counsel 
could go to the court and ask leave of 
the court to widen his inquiry and his 
grand jury and his prosecutorial func- 

on. 

But simply to invest the independ- 
ent counsel with this executive au- 
thority is wrong, since under the sepa- 
ration of powers it is the executive 
which initiates prosecutions, which 
has the duty to see that the laws are 
faithfully executed. Here you are eras- 
ing that doctrine and you are saddling 
this bill with another unconstitutional 
infirmity. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to my friend, the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman re- 
ferred to the provision elsewhere in 
the bill which would allow the inde- 
pendent counsel to go to the court and 
get the jurisdiction extended. That is 
one section that the minority tried to 
kill in the full committee and has an 
amendment to try to kill later on in 
the day, so I take it from the refer- 
ences of the gentleman from Illinois 
that he is going to oppose that later 
amendment? 

Mr. HYDE. I think at least leave of 
court is one check against a runaway 
independent counsel, which is certain- 
ly conceivable. Because someone is ap- 
pointed independent counsel does not 
mean that they are prudent that they 
are going to do the wise thing. 

Accountability. It is under the A’s, 
Mr. Chairman, and if my colleagues 
will look it is called accountability. 
There must be some accountability, 
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and as you have crafted this bill, there 
is none. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield further? 

Mr. HYDE. Of course, I yield to the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, the 
prosecutor or independent counsel can 
be dismissed for cause by the Attorney 
General. That is appealable to the 
court. So there is accountability. A 
runaway who is abusing his or her 
office could be dismissed for cause. 

Mr. HYDE. I simply say you are 
loading this bill down with several al- 
batrosses that will guarantee that it 
will never pass constitutional muster. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. GEKAS]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. FRANK. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 164, noes 


258, not voting 11, as follows: 

[Roll No. 369] 

AYES—164 

Archer Hastert Quillen 
Armey Hefley Ravenel 
Badham Henry Regula 
Baker Herger Rhodes 
Ballenger Hiler Ridge 
Bartlett Holloway 
Barton Hopkins Ritter 
Bateman Houghton Roberts 
Bentley Hunter Rogers 
Bilirakis Hyde Roth 
Bliley Inhofe Roukema 
Boulter Ireland Rowland (CT) 
Broomfield Johnson(CT) Saiki 
Brown (CO) ich Schaefer 
Buechner Kolbe 
Bunning Konnyu Schuette 
Burton Kyl Schulze 
Callahan Lagomarsino Sensenbrenner 
Chandler Latta Shaw 
Cheney Lent Shumway 
Clinger Lewis (CA) Shuster 
Coats Lewis (FL) Skeen 
Coble Lightfoot Skelton 
Combest Lott Slaughter (VA) 
Coughlin Lowery (CA) Smith (NE) 
Courter Smith (NJ) 
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Mrs. KENNELLY changed her vote 
from “aye” to “no.” 
; changed 
his vote from “no” to “aye.” 
So the amendment was rejected. 
The result of the vote was an- 
nounced as above recorded, 


AMENDMENT OFFERED BY MR. SHAW 


Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHaw: Page 
22, insert the following after line 19: 

“(j) TREATMENT AS SPECIAL GOVERNMENT 
EMPLOYEES.—An independent counsel ap- 
pointed under this chapter, and any person 
appointed by an independent counsel under 
subsection (c), who performs duties for the 
130-day period specified in section 202(a) of 
title 18 may thereafter be considered to be a 
special government employee as defined in 
that section, but only— 

“(1) for additional periods each of which 
consists of not more than 130 days in a 365- 
day period; and 

“(2) if the division of the court, before 
each such additional 130-day period begins, 
issues an order appointing such independent 
counsel, or allowing the independent coun- 
sel to appoint such person, for such addi- 
tional 130-day period. 

Page 29, strike out line 1 and all that fol- 
lows through page 30, line 8 and insert in 
lieu thereof the following: 


SEC. 3. FINANCIAL DISCLOSURE REQUIREMENTS 

(a) FILING or Reports.—Section 203(b) of 
the Ethics in Government Act of 1978 is 
amended by striking out “and the Vice 
President” and inserting in lieu thereof, 
“the Vice President, and independent coun- 
sel and other persons appointed under chap- 
ter 40 of title 28”. 

(b) LIMITATION ON PUBLIC DiscLosuRE.— 

(1) IN GENERAL.—Section 203(d) of the 
Ethics in Government Act of 1978 is amend- 
ed by inserting before the period at the end 
the following: , except that any report filed 
by an independent counsel whose identity 
has not been disclosed by the division of the 
court under chapter 40 of title 28, and any 
report filed by any person appointed by 
that independent counsel under such chap- 
ter, shall not be made available to the 
public under this title”, 

(2) CONFORMING AMENDMENT.—Section 
205(a) of the Ethics in Government Act of 
1978 is amended by striking out “Each” in 
the first sentence and inserting in lieu 
thereof “Except as provided in section 
203(d) of this Act, each“. 

Mr. SHAW (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. SHAW. Mr. Chairman, under ex- 
isting law anyone who is employed by 
the Federal Government over 130 days 
is considered a general employee. The 
special prosecutor is a special employ- 
ee of the Federal Government. 

We are trying to have the appoint- 
ments of special investigators limited 
to 130 days, within the provision that 
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the special investigator then petitions 
to the court for an extension of the 
period of time. 

We have talked about independence, 
and we have talked about accountabil- 
ity. This will bring about a certain ac- 
countability. We have special investi- 
gators; we have Alexia Morrison, for 
instance, who has been serving now 
for almost 2 years, who has spent tax- 
payers’ money of over $707,000 and 
has not returned a single indictment, 
and as a matter of fact she had been a 
part-time employee by carrying on her 
law practice elsewhere. 

That is absurd. This is unfair to the 
potential defendant, and it is certainly 
not fair to the taxpayers of this coun- 
try. It is vital that we have account- 
ability. 

I am in no way limiting the special 
prosecutor to a 130-day total term. I 
am simply saying that if the special 
prosecutor is going to go beyond 130 
days, he or she should be required to 
return to the same court that appoint- 
ed them and make them justify the 
need for an additional period of time. 
It is not burdensome, but it does give 
accountability as to the time and the 
tremendous expense that we are 
seeing caused by these special prosecu- 
tors. 

There is no question in my mind 
that a number of these special pros- 
ecutors are doing nothing other than 
just nesting and waiting and filling in 
the time and spending Government 
money, and they are being very unpro- 
ductive in their time. I do not see any 
problem in having them go back to the 
same court that appointed them and 
justify the same period of time they 
have been in existence and justify the 
need that their existence be continued 
for traditional periods of time. 

Certainly in some instances, particu- 
larly when you have trials, when you 
have had indictments, when you have 
appeals, it is going to be necessary for 
the special investigators to serve for 
several years. I recognize that. But 
they should have to at least go back 
and explain what they have been 
doing and explain to the court why 
their period or their term of office 
should be extended. 

Mr. CARDIN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I find it somewhat 
unusual that this amendment that 
would try to restrict the ability of the 
independent counsel to do his or her 
work would be offered. We do not 
impose a similar restriction on the At- 
torney General. We do not know how 
long an investigation will take place. 
We do not require the Attorney Gen- 
eral to go back to court or go back and 
seek some reaffirmation of the need 
for an investigation. 

What I find particularly disturbing 
about this amendment is that the de- 
fendant himself or herself may be the 
cause for the investigation taking so 
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long to complete. The defendant may 
challenge the constitutionality of a 
particular action. The defendant may 
challenge a subpoena or seek a sepa- 
rate court hearing on it. The defend- 
ant may in fact, as part of the strategy 
of the case, seek to delay the issue. If 
we place the independent counsel at 
the disadvantage of having to go 
through a time limit in order to com- 
plete an investigation, I think we are 
really hampering the ability of the in- 
dependent counsel to do his work. 

Mr. Chairman, I urge my colleagues, 
in reviewing this amendment, to not 
put obstacles in the path of the inde- 
pendent counsel law. Let us allow the 
independent counsels to do their job. 
Let us not require them to continue to 
go through hoops that can only 
impede the administration of justice. 

Mr. Chairman, I urge the defeat of 
the amendment. 

Mr. RODINO. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, first of all, I would 
like to address the gentleman from 
Florida [Mr. SHaw]. I do not believe 
that he would want the record to show 
that in the Morrison case the inde- 
pendent counsel delayed voluntarily or 
that she delayed because she felt she 
wanted to prolong the investigation. I 
am sure the gentleman is aware of the 
fact that the Morrison investigation 
was triggered as a result of the Judici- 
ary Committee having investigated for 
a period of a couple of years and 
having adopted a resolution which re- 
quested the appointment of an inde- 
pendent counsel, this request was then 
made of the Attorney General, there 
was delay in that matter, and finally 
an Independent Counsel was appoint- 
ed. 

When Ms. Morrison during the 
course of her investigation found that 
because of the evidence she developed 
there was need to expand her prosecu- 
tional jurisdiction, she asked the At- 
torney General to expand her jurisdic- 
tion. She only did so because she had 
found that there was ample reason to 
go forward. Then when the Attorney 
General refused her request, she re- 
quested the court to do so. The record 
makes clear that the length of her in- 
vestigation is directly attributable, 
first, to the refusal of the Attorney 
General to agree to her request for ad- 
ditional jurisdiction, and, second, to 
the efforts of the putative defendants 
to litigate the constitutionality of the 
independent counsel statute. 

Ms. Morrison was not appointed 
until the end of May last year. After 
investigating for some 5% months, she 
was apparently ready to move forward. 
At that point she asked the Attorney 
General for added jurisdiction—to in- 
clude former Deputy Attorney Gener- 
al Edward Schmults and former Lands 
Division head Carol Dinkins. This re- 
quest was consistent with the earlier 
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recommendation of the Public Integri- 
ty Section of the Department. After a 
delay of more than a month, the De- 
partment responded, refusing to grant 
Ms. Morrison’s request for additional 
authority. Ms. Morrison was then 
forced to go to court, where the De- 
partment again opposed her. This liti- 
gation—which effectively placed her 
investigation on hold—was not re- 
solved until April 1987. At that time, 
the court upheld the independent 
counsel statute but ruled on statutory, 
not evidentiary, grounds that it could 
not expand Ms. Morrison’s jurisdiction 
over the objections of the Attorney 
General. 

Ms. Morrison then moved ahead 
with her work. She may have subpoe- 
naed individuals before a grant jury. 
They apparently resisted the subpoe- 
nas, challenged the independent coun- 
sel law, and were held in contempt. 
Now Ms. Morrison is involved in sepa- 
rate litigation regarding the constitu- 
tionality of the statute. On July 20, 
the law was upheld by Chief Judge 
Aubrey Robinson of the U.S. District 
Court in Washington. 

Mr. Chairman, the length of Ms. 
Morrison’s investigation has been 
caused directly by the refusal of the 
Attorney General to allow her to pro- 
ceed and by attacks on the independ- 
ent counsel statute. In sum, she has 
been consumed in litigation—not in- 
vestigation—since the end of last year. 
These events have not been within her 
control. In fact, she has been aggres- 
sively and promptly doing her job by 
following the evidence wherever it 
leads, defending her authority in 
court, and arguing to uphold the con- 
stitutionality of the statute. Any 
attack on her work is not only unfair, 
but simply does not comport with the 
facts. 

Under no circumstances did Ms. 
Morrison delay her investigation. Had 
she been permitted to go forward with 
her investigation, she would have long 
ago terminated her investigation, I can 
assure the gentleman. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from Florida. 

Mr. SHAW. Mr. Chairman, I think 
in the instant case one of the problems 
with Ms. Morrison was that she went 
ex parte back before the court asking 
for her jurisdiction to be extended. I 
am not saying in this particular in- 
stance that Ms. Morrison might not be 
able to justify the length of time that 
she has been making this investiga- 
tion. We think the fact that she has 
been in there as long as she has cer- 
tainly makes it subject to inquiry. 

As the chairman of the committee 
knows, I have asked that our Subcom- 
mittee on Administrative Law have 
oversight and be able to call these 
people in, not to in any way obstruct 
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their investigation, but to simply find 
out what they are doing, why it is 
taking so long, and exercise oversight 
authority. At this particular point 
there is nobody these people are an- 
swering to—nobody. 

Mr. RODINO. Mr. Chairman, I want 
to reclaim my time and say in response 
to the gentleman that insofar as exer- 
cising oversight at this time over the 
present investigations that are going 
on, I think that kind of oversight 
would merely have a chilling effect by 
inquiring into the details of an ongo- 
ing investigation. As the gentleman 
knows, most of that information is 
supposed to be kept confidential until 
reports are then sent to the Congress. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, what our colleague, 
the gentleman from Florida, is asking 
us to do would impose an impractical 
obstacle on the special prosecutor. Can 
we imagine what it would be like if the 
special prosecutor had to go back in 
about every 4 months on a number of 
employees and have them reauthor- 
ized every 4 months? 

The courts are already congested. 
We have tremendous backlogs now. 
The special prosecutor would be back 
in every other week or so, when that 
employee’s 130 days are up, having it 
reauthorized. It is taking sometimes 4 
to 6 months and more to be heard in 
court on some of these matters attack- 
ing the constitutionality of the statute 
and attacking the interpretation of 
the statute. 

So what this amendment would do, 
it would simply require the special 
prosecutor to take time out from his 
schedule and go back into court every 
130 days to reauthorize the appoint- 
ment of an investigator or special 
prosecutor. That does not make sense. 

Mr. Chairman, I urge my colleagues 
to reject the amendment. 

Mr. SHAW. Mr. Chairman, will the 
chairman of the committee, the gen- 
tlemen from New Jersey, yield for 1 
second to me so I may answer the gen- 
tleman from New Jersey? 

Mr. RODINO. I yield to the gentle- 
man from Florida. 
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Mr. SHAW. There is no problem 
with these courts being bottled up, be- 
cause the court that appoints the spe- 
cial prosecutor has nothing else to do. 

Their jurisdiction is so limited. Yet, 
their docket is always open. I am talk- 
ing about a situation where they 
would have some accountability to go 
in and ask for an extension; and I do 
not think it will be an adversarial rela- 
tionship. 

In most instances where the Attor- 
ney General has asked the special 
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prosecutor be appointed anyway, they 
can go back in and probably agree to it 
all the time. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
Roprino] has expired. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman for yielding. 

These are Federal judges that are 
overworked, overloaded. Right now we 
have tremendous backlogs. 

They are the ones that would be 
called upon to make these decisions. 
Who else would make the decisions? 

We would have to go back into court 
with more court time, and the gentle- 
man is talking about dozens and 
dozens of individuals that would have 
to be reappointed every 130 days. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding. 

There also is the possibility of ap- 
peals to the Supreme Court. The inde- 
pendent counsel has been spending too 
much money, we have been told. One 
reason, not the only reason, they have 
been spending a lot of money is that 
they have been forced to litigate time 
and again just to survive. 

They have been forced to litigate, 
forced by the Justice Department, by 
defendants. 

The more we make them go into 
court, the more money they will 
spend; and the more they will be criti- 
cized for having spent that money 
which we made them spend. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SuHaw]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. COURTER 

Mr. COURTER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Courter: Page 
26, line 22, strike out An“ and insert in lieu 
thereof Subject to paragraph (3), an“. 

Page 27, insert the following after line 22: 

“(3) TERMINATION 1 YEAR AFTER APPOINT- 
MENT.—(A) Subject to subparagraph (B), an 
office of independent counsel shall termi- 
nate 1 year after the independent counsel is 
appointed unless the independent counsel, 
with respect to each matter within the pros- 
ecutorial jurisdiction of such independent 
counsel, has either commenced a prosecu- 
tion by indictment or information or has 
dismissed the matter under section 594(g). 

“(B) The division of the court may, upon 
the petition of the independent counsel, 
extend the 1-year period referred to in sub- 
paragraph (A) for an additional period of 
not more than 6 months if the division of 
the court finds extraordinary circumstances 
have prevented compliance with subpara- 
graph (A), such as the receipt of new evi- 
dence or the inability of the independent 
counsel to gain access to information neces- 
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sary for the investigation of a particular 
matter. 

“(C) Upon termination of an office of in- 
dependent counsel under this paragraph, 
the independent counsel shall file the 
report required by section 595(b).” 

Mr. COURTER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. COURTER. Mr. Chairman, I 
have an amendment that really is a 
modification of the amendment we 
just heard, the amendment of the gen- 
tleman from Florida [Mr. SHAW]. 

It is quite different in its thrust. It 
says that the independent counsel 
after an inquiry would have to get an 
indictment by presentment, or not 
seek an indictment on each matter if, 
after a I- year period of time, the inde- 
pendent counsel found that there were 
extraordinary circumstances, found 
that there was difficulty in getting evi- 
dence, found that because the defend- 
ant himself or herself made his life 
difficult, then they could file a peti- 
tion with the appropriate court that 
gave them jurisdiction in the begin- 
ning once for an additional up to 12 
months. 

We all know that the independent 
counsel's work is somewhat different 
than the normal grand jury’s investi- 
gative powers quite different than the 
Attorney General or the State prosec- 
tor’s or county prosecutor’s, because 
they come into being because there is 
a cloud on a public person. 

Normally, the identity of that indi- 
vidual is well known; so therefore, his 
work is quite different with respect to 
individual liberties and individual 
rights of individuals than you would 
find under the normal circumstances. 

I, as well as many Members in this 
body, have worked as defense counsel 
and as prosecutor, 

The names of individuals, the identi- 
ties of individuals who are being 
brought before grand juries is jealous- 
ly kept secret, so their reputations are 
not destroyed, so their standing in the 
community is not sullied, but not so 
with the independent counsel. 

Normally everybody knows which in- 
dividual he is investigating, which in- 
dividual is being exposed to this type 
of a treatment. 

It seems to me that we should hold 
the independent counsel to just some 
loose standards of rapid work, some 
loose standards with regard to speedy 
efforts. This amendment is a reasona- 
ble one. 

This amendment gives the independ- 
ent counsel, from first appointment, 
12 months, and then permits him to 
make a simple application for up to an 
additional 12 months. It is reasonable, 
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logical, and simple justice requires 
that it be passed. 

As every Member knows, those indi- 
viduals who are targeted by the special 
prosecutor or independent counsel are 
normally public figures. During the 
time that they are being investigated, 
their reputations are being sullied. 
They cannot live in the normal way, 
and they have to watch for every tele- 
phone call, every meeting that they 
have; and after 9 months, 12 months, 
18 months, and with the existing law 
perhaps 3 or 4 years, living under a 
cloud of the independent counsel 
which everybody knows really is the 
special prosecutor, if there is insuffi- 
cient cause even for an indictment, an 
injustice has been served and meted 
out on that individual. 

We should at least require the inde- 
pendent counsel to attend to his work 
in prudent, logical, and direct and 
speedy fashion. 

My amendment is a very simple one. 
It requires that the independent coun- 
sel move expeditiously. We are all con- 
cerned in this body about the fact that 
individuals are not given speedy trials. 
They are not brought to justice on a 
speedy basis. 

This amendment will give modest 
pressure to the independent counsel. I 
might mention that the gentleman 
from New Jersey [Mr. HUGHES] was 
concerned about the court backlog. 

The requirement in the amendment 
offered by the gentleman from Florida 
(Mr. SHaw] that the independent 
counsel seek reauthorization every 3 
or 4 months, this amendment is not 
like that at all. 

It is a simple 1 year, and then per- 
mits him by one application to request 
1 additional year. It is reasonable and 
appropriate, and simple justice re- 
quires this amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
rise in opposition to this amendment. 

Mr. Chairman, this amendment sub- 
stantially weakens the independent 
counsel; and in many cases may render 
him impotent to conduct criminal in- 
vestigations. The pending amendment 
would provide that independent coun- 
sel could be appointed for only 1 year, 
and that this appointment could be 
extended only under extraordinary 
circumstances. 

Let us look at it practically. There is 
simply no way to know at the begin- 
ning of the investigation the amount 
of time that will be needed to com- 
plete it. Certainly the Justice Depart- 
ment does not at the beginning of a 
criminal investigation put a time limit 
on a prosecutor by which the investi- 
gation must be completed. Such an in- 
vestigation must be continued until 
the issues are resolved. 

I would also point out that often the 
reason for delays in any criminal in- 
vestigation are the legal challenges 
and delays that occur because of the 
defendant or target of the investiga- 
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tion—such as in several of the current 
pending independent counsel investi- 
gations where lengthy delays have re- 
sulted because the subject of the in- 
vestigation has challenged the consti- 
tutionality of the independent counsel 
statute or made other legal challenges 
to the authority of the independent 
counsel. 

The Deaver case, there are several 
challenges being made to the constitu- 
tionality of the statute. 

Under this amendment it would end 
regardless of the decision made as to 
Mr. Deaver. Motions to quash have 
been made in all of these cases which 
take many, many months. The Iran- 
Contra situation, the independent 
counsel was attempting to obtain doc- 
uments from the Swiss Government, 
financial documents, taking months 
and months and months of time. 

Under the Courter amendment the 
whole process would stop because an 
arbitrary time deadline prevented you 
from looking after to see if a violation 
of law occurred. 

This amendment would allow an in- 
vestigation to be stopped by the court, 
even though the evidence would justi- 
fy its continuation. 

Such oversight by court would raise 
constitutional issues as to court super- 
vision of a prosecution. Clearly, that is 
unconstitutional in my judgment. 

This would put the independent 
prosecutor always under the gun. I un- 
derstand the concern to keep him 
moving, but the question is under the 
gun, so he would not be able to finish 
his work in time. 

In my judgment, the delays that a 
competent counsel would put an inde- 
pendent counsel or special prosecutor 
through make this impossible to ever 
carry out fully an investigation, so I 
just think what the gentleman is 
trying to do is kill the independent 
counsel, and make it too difficult to 
properly investigate a high-level con- 
flict of interest. 

Mr. ECKART. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Ohio. 

Mr. ECKART. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Is it not true under the gentleman’s 
reading, interpretation of the amend- 
ment, to focus on the Irangate contro- 
versy, that the independent counsel 
could be hamstrung over matters not 
of his concern; for instance, the Swiss 
banking records subject to a lawsuit in 
another country under their legal ju- 
risdictions would under the provisions 
of this terminate the investigation? 

Mr. GLICKMAN. Absolutely. 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from New Jersey. 
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Mr. COURTER. Mr. Chairman, I 
thank the gentleman for yeilding to 
me. 

My amendment, I do not think, 
places the independent counsel in a 
straitjacket at all. It permits him 2 
years to bring an indictment. 

Where are the civil libertarian con- 
cerns of some of the Members of this 
body? I try to make the distinction be- 
tween the work of a grand jury, a 
county or State prosecutor where the 
individual’s name is not bandied about 
in the press. 

The identity of an individual is not 
known, but the identity of the targets 
of the independent counsel normally 
are public figures. Their reputation is 
known very well. They have a high 
public profile, and there is story after 
story about the fact that the inde- 
pendent counsel is investigating. 

My amendment grants the independ- 
ent counsel 2 years to bring an indict- 
ment. It may require another 2 or 3 
years for trial. That should be a suffi- 
cient period of time. 

I am concerned about the unique- 
ness of the people targeted by the in- 
dependent counsel. I think that a 
simple requirement of allowing him 2 
years to bring a simple indictment is 
sufficient. 

I appreciate the gentleman from 
Kansas yielding me so much time. 

Mr. GLICKMAN. Mr. Chairman, re- 
claiming my time, I understand the 
gentleman's concern; but I think the 
net effect of the amendment is to 
hamstring and stifle high-level, sophis- 
ticated, complicated investigations; 
and that is what we do not intend to 
do under these circumstances. 

Mr. COURTER. Mr. Chairman, if 
the gentleman will continue to yield, I 
do not intend to do that. 

If I wanted to stop the investigation, 
I would vote against the independent 
counsel. 

I understand the logic and appreci- 
ate the need of a truly independent in- 
vestigation. It is very difficult. 

That is why I am going to vote that 
we have the right to investigate Mem- 
bers of Congress as well. 

Mr. GLICKMAN. The gentleman 
may not want to hamstring him, but 
that is what the gentleman is doing 
under this amendment. 

Mr. SHAW. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, the arguments have 
been made and the counterarguments 
to my 130 days. The 130 days was 
chosen by me, because that appears in 
other places within the Code as to a 
definition of a certain class of employ- 
ees of the Federal Government. 

I tell the Members, the existing law 
says that the Congress shall have 
oversight authority over what is going 
on with the special counsel. Not once 
has the Judiciary Committee exercised 
that responsibility, not once. 
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It is not asking too much that the 
special counsel at least go back to the 
court that appointed him once a year 
and say, “I need more time,” and give 
the reasons for it. 

If his investigation is being obstruct- 
ed by the defense counsel on its face, 
that will be enough. Let the Members 
at least have some accountability to 
some people in the world. 

Congress should accept its responsi- 
bility in having oversight hearings. Let 
us move these things along. 

I say to the gentleman from Con- 
necticut [Mr. Morrison], who I am 
about to yield to, who is always very 
sensitive to matters having to do with 
civil liberties, why are we trashing the 
civil liberties for this class of Federal 
employees? I have no understanding 
of that. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, will the gentleman 
yield? 

Mr. SHAW. I yield to the gentleman 
from Connecticut. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, I thank the gentleman 
for yielding to me. 

All that was required here was that 
the special counsel go back, the inde- 
pendent counsel go back to the court 
once a year, which is what the gentle- 
man said. 

As I understand the amendment, 
there is merely a l-year appointment 
and a possibility of a I- year extension; 
and that is it. 

Do I understand what the amend- 
ment says? 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from New Jersey. 

Mr. COURTER. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

He can simply make an application 
for an extension of 12 months once. If 
there are other circumstances, he 
could be reappointed. 

It does not mean that the investiga- 
tion must end. If there are really ex- 
traordinary circumstances, he would 
be reappointed. It seems to me that if 
this institution is concerned about in- 
dividual human rights, then speedy 
justice is a requirement of those 
rights. 

The names of these individuals are 
obviously normally public; and there- 
fore, these are extraordinary circum- 
stances. 

After being the target of an inde- 
pendent counsel for 18 months, or 
under my amendment originally 24 
months, and there is no indictment 
brought, to which institution and to 
which court does one go in order to get 
back their name and their reputation? 

It seems to me if we are concerned 
about individual liberties and individ- 
ual rights, this is a very modest, a very 
small demand to place on the inde- 
pendent counsel. 
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All we are asking him is to work ex- 
peditiously. We are talking in terms of 
24 months being expeditious. 

It seems to me if an independent 
counsel cannot get a simple indictment 
in 24 months, he simply does not have 
the case. 

I was a prosecutor, and I know how 
easy it is to indict. It is not easy to 
convict, but it is simple to indict. 
Twenty-four months should be suffi- 
cient. 


o 1500 


Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am somewhat un- 
comfortable in this environment, dis- 
coursing on a subject that is not famil- 
iar to me and on which I have little 
experience. However, with trepidation, 
I will try it. 

I am very nervous about the inde- 
pendent counsel, or special prosecutor 
or whatever it is we call this person, 
from the very beginning. Perhaps 
those of us who are not lawyers have 
some subconscious lack of trust in the 
legal profession. I hope it is not deep 
seated. 

When we appoint a special prosecu- 
tor, that special prosecutor's job is to 
prosecute. There is no other purpose. 
If the prosecutor doesn’t prosecute 
someone, he is not doing the job. We 
give the prosecutor the whole arma- 
ment that the U.S. Government can 
provide. We give this person an indefi- 
nite time charter. We give the person 
an unlimited dip into the public re- 
sources of the country. 

If we could put some modest limita- 
tion of power into the situation, like 
that proposed by the Courter amend- 
ment, it would provide a modicum of 
needed accountability. 

I notice that we have one special 
prosecutor working now who spent 
$2.9 million, including over 300,000 
dollars’ worth of rent. He was pursu- 
ing difficult cases, I assume. 

I called up the U.S. attorney in Min- 
neapolis, and tried to find out what 
the total budget is for the 23 attorneys 
that work out of that office. Well, is 
not wholly comparable, but the Min- 
neapolis U.S. Attorney’s Office budget 
is less than one special prosecutor has 
consumed already, without bringing in 
an indictment, or giving any signal 
that an indictment is about to be 
brought in. 

As stated, the comparison is not a 
good one, but to let one prosecutor 
work without limitations while all 
others are subject to rather severe re- 
strictions seems unfair. Some prosecu- 
tors are more equal than others. The 
ones who defend my constituents are 
unequal. 

My problem with this is that what 
we have done is set up a very unequal 
contest. I do not have any complaint 
with what has happened so far. I do 
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not even know if the $2.9 million is a 
lot of money or a little money; but I 
do think there needs to be some sort 
of restriction, some sort of limitation 
on the amount of time this person can 
have, on the amount of dollars this 
person can have. 

There must be some accountability 
in the system. If any of the charges by 
the people who are moving these 
amendments are anywhere near cor- 
rect, the committee has provided nei- 
ther limitation nor accountability on 
this particular job. 

Again, as somebody who does not 
know the territory very well, I am not 
altogether certain of my position, but 
I must say the committee’s argumen- 
tation has given me no comfort. The 
managers have demanded their terms 
and no others. The result is that I am 
not going to be able to support the bill 
if we do not do something to impose 
some reasonable limitations on an in- 
dependent counsel now accountable to 
no one. 

I hope that this House will accept 
the amendment to include the Con- 
gress, because that is simple equity. If 
it does, I assume that each of us could 
be the target of one of these prosecu- 
tors. That would mean that for a 
couple or 3 or 4 years somebody would 
be inspecting everything that we do, 
with the press displaying every day 
that we are being investigated by a 
gimlet-eyed attorney with platoons of 
assistants and with an unrestricted dip 
into the public treasury. 

I would feel more comfortable about 
this enormous blank check transfer of 
authority if the bill’s managers would 
include the Congress. Since they won't 
be excluded themselves, I can only 
assume the arrangement may be as 
bad as my worst fears. 

I do not expect to commit any high 
crimes, but it makes me nervous to 
think that I could be in that kind of 
position with none but my own manag- 
er resources to defend myself. 

There ought to be some limitations 
here. I think the Members on this side 
have been struggling to provide them 
and I think they are getting little help 
from the majority. The amendments 
make sense to me. Since they are not 
being accepted. I shall vote no.“ 

Mr. Chairman, if I have any time 
left, I yield to my friend, the gentle- 
man from New Jersey. 

Mr. COURTER. Mr. Chairman, I 
thank the gentleman for yielding. I 
appreciate his support. 

I would just like to reiterate that 24 
months is a long period of time. I 
think it is a very modest effort and re- 
sponsibility and charge to be put on 
the independent counsel. 

CORRECTED VERSION OF AMENDMENT OFFERED 

BY MR. COURTER 

Mr. COURTER. Mr. Chairman, 
through a clerical mixup, it is my un- 
derstanding that an original version of 
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my amendment was read, rather than 
the one that had the 12-month exten- 
sion. The original version had 6 
months. It is my understanding that 
that was the one that was read. 

I ask unanimous consent that the 
corrected version of my amendment be 
considered at this time. 

The CHAIRMAN pro tempore (Mr. 
SMITH of Iowa). Is there objection to 
the request of the gentleman from 
New Jersey? 

There was no objection. 

The text of corrected version of the 
amendment offered by Mr. Courter is 
as follows: 

Amendment offered by Mr. Courter: Page 
26, line 22, strike out An“ and insert in lieu 
thereof Subject to paragraph (3), an“. 

Page 27, insert the following after line 22. 

“(3) TERMINATION 1 YEAR AFTER APPOINT- 
MENT.—(A) Subject to subparagraph (B), an 
office of independent counsel shall termi- 
nate 1 year after the independent counsel is 
appointed unless the independent counsel, 
with respect to each matter within the pros- 
ecutorial jurisdiction of such independent 
counsel, has either commenced a prosecu- 
tion by indictment or information or has 
dismissed the matter under section 594(g). 

„B) The division of the court may, upon 
the petition of the independent counsel, 
extend the 1-year period referred to in sub- 
paragraph (A) for 1 additional period of not 
more than 12 months if the division of the 
court finds extraordinary circumstances 
have prevented compliance with subpara- 
graph (A), such as the receipt of new evi- 
dence of the inability of the independent 
counsel to gain access to information neces- 
sary for the investigation of a particular 
matter. 

“(C) Upon termination of an office of in- 
dependent counsel under this paragraph, 
the independent counsel shall file the 
report required by section 595(b). 

Mr. FRANK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I had asked the gen- 
tleman from Minnesota to yield on a 
couple points. 

One, the gentleman said that he 
does not trust lawyers and that is why 
he is skeptical of the independent 
counsel. 

The Justice Department is not 
staffed by carpenters, so the alterna- 
tive to the independent counsel is not 
nonlawyers. It is different lawyers. 

The other point the gentleman men- 
tioned was that we have a man who 
spent $2.9 million so far. That is Mr. 
Walsh, who I think is doing a very ex- 
cellent job. I am distressed at the 
extent to which Members want to be 
critical, I think unfairly, of Judge 
Walsh, a Republican who served with 
great distinction in a Republican ad- 
ministration, but who I think is doing 
a very good job. 

The gentleman said that he had 
done all this without getting an indict- 
ment or conviction. In fact, the judge 
has gotten two convictions. Judge 
Walsh has secured two convictions of 
Mr. Donovan and Mr. Miller; so as I 
read the amendment, Mr. Walsh 
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would not be covered by it anymore 
because he has brought some. 

Now, it does say that it depends on 
each matter within the jurisdiction. I 
do not know how you would count the 
matters. I think there is a lot of ambi- 
guity in here. I do not know whether 
the thing starts to run again. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Georgia. 

Mr. SWINDALL. Mr. Chairman, I 
would just like briefly one more time 
for the record to state that we all 
know that the two convictions to 
which the gentleman referred are not 
of covered individuals. They were plea 
bargains. 

Mr. FRANK. Well, Mr. Chairman, I 
take back my time to say that I do not 
read in this bill that it says only cov- 
ered individuals. What it says that if 
he did not bring in any convictions. It 
is the subject matter. He did not indict 
two people for jaywalking and mali- 
cious prosecution. He convicted two 
people who were convicted because of 
events that grew out of the matter 
that was referred to him. These gen- 
tlemen were convicted out of the 
matter that was referred to him. It 
was not that he was wasting his time. 

The other problem that we have is 
this. The gentleman from New Jersey 
says, My goodness, it has been 24 
months and they can’t get an indict- 
ment.” 

Indictments are easy to get. It is con- 
victions that are hard. 

Let us not give anyone an incentive 
to bring easy indictments. Why do we 
want to pass a measure that gives a 
prosecutor—the gentleman says, Hey. 
indict. It is the conviction that is seri- 
ous. No indictment is serious.” 

There is a reason to ask him to with- 
hold. Under our statute, I think 
thoughtfully, when the gentleman 
from New Jersey brought out the new 
version in 1982, it said if you are inves- 
tigated and not indicted the Goven- 
ment will pay your legal fees; so if 
someone is in fact indicted, he or she 
then forfeits the right to have the 
legal fees paid; so I do not understand 
why we want to give the people an in- 
centive to indict. 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from New Jersey. 

Mr. COURTER. Mr. Chairman, I 
thank the gentleman very much for 
yielding. 

The gentleman mentioned the fact 
that this would encourage independ- 
ent counsel to bring frivolous indict- 
ments. 

Mr. FRANK. I never said frivolous. 

Mr. COURTER. Well, that is my 
construction of it. 

Mr. FRANK. Wrong construction. 

Mr. COURTER. The gentleman said 
easy, easy indictments. Easy means 
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without justification, not real, there- 
fore frivolous. 

I do not think any of the remarkable 
individuals, attorneys with great rep- 
utations, would bring a frivolous or 
easy indictment. I do not think that is 
a good argument against the amend- 
ment. 

Mr. FRANK. Neither do I. 

Mr. Chairman, I am taking back my 
time. The gentleman may continue on 
later in the regular order, but I want 
to reclaim my time. 

I did not think that was a good argu- 
ment, either. That is why I was sur- 
prised that the gentleman from New 
Jersey made it. 

When I referred to indictments that 
were easy, I was quoting the gentle- 
man from New Jersey who is now 
standing. He is the one who said, 
“Well, gee, all they have to do is bring 
an indictment. An indictment is easy 
to bring,” the gentleman said. 

I disagreed that that is something 
we ought to be encouraging our 
people, so I am glad that we now agree 
that urging people to have easy indict- 
ments is not a very good idea. 

I just want to deal with the account- 
ability issue. There are several kinds 
of accountability here. You are dismis- 
sible for cause. This is not a case of a 
runaway who cannot be disciplined. If 
the Attorney General has cause, he 
can be fired. 

Understand what the Reagan admin- 
istration means by accountability, be- 
cause we continue to get back to the 
central point. Their brief says, their 
arguments say, their general approach 
is, and it is generally being supported 
in the minority report that says the 
bill is unconstitutional, the President 
must be able to dismiss the prosecutor 
anytime, anywhere, for no reason 
whatever, or else it is unconstitutional; 
so that is what they mean by account- 
ability at the Reagan administration. 

What we mean is that you are ap- 
pointed with a specific charter. If you 
abuse it, you may be fired for cause by 
the Attorney General with judicial 
review. 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield further? 

Mr. FRANK, I yield to the gentle- 
man from New Jersey. 

Mr. COURTER. Mr. Chairman, I 
1 the gentleman again for yield- 


There are two points I would like to 
make. Number one, the gentleman said 
that a person who is not wronged be- 
cause they are found not to be indict- 
ed, that their legal fees are paid if 
they are found innocent. 

Mr. FRANK. No. I want to correct 
the gentleman again. The gentleman 
may not misquote on my time. I did 
not say you were not wronged. I did 
say that the difference between indict- 
ed and not being indicted was the for- 
feiture of your funds. I did not say you 
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were not being wronged if you were in- 
vestigated. 

Mr. COURTER. But my point is 
that so you grant the fact that some- 
body would be wronged if their reputa- 
tions were dragged through the mar- 
ketplace for 2 years without an indict- 
ment. My point is that there should be 
some time limits on that. It should not 
just go on forever. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu- 
setts has expired. 

Mr. FRANK. Mr. Chairman, I agree 
that people should not have their rep- 
utations dragged—I thought it was 
through the mud that you did not 
want to be dragged, not through the 
marketplace. I am surprised that the 
gentleman on that side of the aisle 
uses the marketplace in such a deroga- 
tory fashion. I did not think being 
dragged through the marketplace was 
such a bad idea, unless it was Monday 
and you owned something; but the 
issue is that, of course, we do not want 
people to be unfairly investigated. 

I think if you look at the record of 
the independent counsel, particularly 
after the chairman’s bill came out in 
1982, people who have been investigat- 
ed and have had the independent 
counsel say that there is no problem 
and have had their fees paid have not 
had their reputations damaged. I do 
not think at the conclusion those are 
people who have come away with their 
reputations damaged. I do not think 
people who are investigated and exon- 
erated are thought less of, particularly 
once the government pays their fees, 

Yes, it is an inconvenience to be in- 
vestigated. It may even be a serious 
problem, that when that ends with a 
statement, There is no grounds for 
any prosecution. Here is your money 
back.” I do not believe that people 
who have been successfully exonerat- 
ed are hurting. 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield further? 

Mr. FRANK. I yield to the gentle- 
man from New Jersey. 

Mr. COURTER. Mr. Chairman, I am 
really surprised that the gentleman is 
suggesting that their reputations are 
reinstated because their out-of-pocket 
expenses are reimbursed. The gentle- 
man knows as well as I do that if an 
individual is a target of a special pros- 
ecutor for 2 or 3 or 4 years and there is 
no indictment, that story is over in 4 
minutes. It will be an end to the 
matter. 

Mr. FRANK. Well, Mr. Chairman, I 
take back my time. 

I disagree with the gentleman. Per- 
haps the gentleman thinks less of At- 
torney General Meese because he was 
investigated by an independent coun- 
sel and then exonerated. 

I do not think that the Jacob Stein 
investigation resulted after it was an- 
nounced in the diminution of that. 
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In fact, I have debated members in 
the Justice Department who have 
said, How can you criticize Attorney 
General Meese? The independent 
counsel said he did nothing wrong.” So 
I do not think there is a good argu- 
ment there. 

Mr. HUGHES. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the 
amendment. I am not going to take 
the 5 minutes. 

Mr. Chairman, I disagree to some 
extent with my colleague, the gentle- 
man from Massachusetts. I believe 
that anybody’s name in public office 
that surfaces in connection with a 
criminal investigation suffers. I think 
we share the desire to try to see it ex- 
pedited. 

My only quarrel with the gentle- 
man’s amendment is the fact that as 
the gentleman well knows, you never 
know how long a criminal investiga- 
tion is going to take. These criminal 
investigations are complex. There is a 
great deal of maneuvering by defense 
counsel and if one just looks at the 
facts in the Olson investigation, you 
will find that the vast majority of the 
time that the special prosecutor, Miss 
Morrissey, has spent on that particu- 
lar investigation is maneuvering 
within the courts defending her posi- 
tion, attempting to get in fact access 
to information, attempting to extend 
the jurisdiction, and she spent the 
better part at this point of about 16 
months and most of that has been in 
court. 

The gentleman well knows that it is 
good defense tactics to prolong and 
stretch out these defenses, and that is 
what they have done in the final anal- 
ysis. 

A special prosecutor, like the Attor- 
ney General, really has very little con- 
trol often over those delaying tactics. 
What the gentleman would do would 
be to require the special prosecutor 
once again to periodically go back into 
court to become reauthorized. 

The gentleman suggests his reasons 
for that extraordinary circumstance 
(A) such as the receipt of new evidence 
or the ability of the independent coun- 
sel to gain access to information neces- 
sary for investigation of a particular 
matter. 

Actually, special counsel, just like 
the Attorney General and the U.S. at- 
torney, often have to go through all 
types of delaying tactics. It seems to 
me to require the special prosecutor to 
go back into court after a year to be 
reconstituted is just an unnecessary 
expense. It puts the overburdened 
courts to the task once again of hear- 
ing those matters. I do not think that 
makes sense. 
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Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 
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Mr. HUGHES. Mr. Chairman, I yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, it also 
gives the person who is the subject of 
investigation, or allies that he may 
have in the Department of Justice, for 
example, an incentive delay. The more 
delay, the more they are pushed into 
the process of going into court. The 
person under investigation is given 
more incentive to delay because a pen- 
alty can be imposed on the independ- 
ent counsel. 

Mr. HUGHES. Mr. Chairman, the 
final thing I want to say, and I thank 
the gentleman from Massachusetts 
(Mr. Frank] for that contribution, I 
would venture to say that if one were 
to talk to Attorney General Edwin 
Meese today and ask him if he wanted 
us to put a time limit on his criminal 
investigation, he would say, absolutely 
not. 

Why should we put this kind of bag- 
gage on the special prosecutor that we 
would not put on the Attorney Gener- 
al? 

I would say to my colleagues that 
while the amendment may be well in- 
tentioned, I think it would, in fact, 
defeat the thrust of the special pros- 
ecutor or independent counsel statute. 
It would cause additional expense and, 
unfortunately, would simply burden 
the courts with unnecessary litigation. 

Mr. SWINDALL. Mr. Chairman, I 
move to strike the requisite number or 
words, 

Mr. Chairman, I feel as though I am 
almost being repetitive but since the 
gentleman from Massachusetts [Mr. 
FRANK] on the other side of the aisle 
continues to be repetitive on this 
point, I at least want to set the record 
straight for those individual members 
who have only heard part of this 
debate. 

I think that there is a major differ- 
ence between individuals being con- 
victed that are covered and those that 
are not covered. The fact remains that 
this legislation that we currently 
debate here today, has never yielded a 
single conviction of covered individ- 
uals. 

Why is that important? It is impor- 
tant because we are being asked here 
today to believe that it is necessary to 
trash the constitution, throw out due 
process, throw out equal protection, 
all because of the extraordinary prob- 
lems that exists in this country be- 
cause of these covered individuals. 

That is a major distinction. 

There is not a covered individual in- 
volved, and so for the gentleman to 
continue to argue that two very, very 
low in the priority of this whole 
scheme of things, individuals have 
now not been convicted, but plead 
guilty. I suspect because they could 
not afford the lack of productive time 
to go through this procedure. 
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Let us remember just a moment 
what happened with Secretary Dono- 
van. After a special prosecutor went 
after him, and failed to find sufficient 
evidence to indict and stop the investi- 
gation, under court order the State of 
New York required that he turn over 
his information in order that they 
could bring a frivolous indictment in 
New York. After the indictment, after 
the jury heard the evidence, after an 
innocent verdict came forth, one of 
the jurors made the statement, “I 
don’t understand why this individual 
was in the first place indicted.” 

I do think it makes a difference. 

The next point that I would like to 
make is that we have expended $2.9 
million and the only thing that we can 
come forth with is this statement that 
we have two individuals who, more out 
of intimidation by an unlimited re- 
source in the name of the special pros- 
ecutor, pled guilty, most likely, and we 
are now being asked to justify no ac- 
countability whatsoever here with re- 
spect to the special prosecutor. 

Mr. Chairman, on another point, an- 
other one of my colleagues made the 
statement that there is really no dis- 
tinction here between an Attorney 
General and the special prosecutor. 

There is a world of distinction. An 
Attorney General, is, in fact, held ac- 
countable to this body. The Attorney 
General must come back to this body 
on an annual basis for appropriations 
for their work, and finally I would sug- 
gest there is one major difference be- 
tween being the target of a special in- 
dependent counsel and an Attorney 
General investigation, that is there is 
secrecy in reverse. When an individual 
is the target of an Attorney General 
investigation, all of that investigation 
is secret. It is not on the front page of 
every newspaper in this country be- 
cause grand jury investigations and 
hearings are, at least supposedly, con- 
ducted behind closed doors in private. 

In this situation, we see that that is 
not the case and, in fact, most individ- 
uals have their reputations drug 
through the mud. I am reminded of a 
friend of mine, Hamilton Jordan from 
Georgia. Many will remember that the 
coke charges that were raised against 
him were drug through the newspa- 
pers, through the headlines, his repu- 
tation was tarnished, and in the final 
analysis, yes, great, 3 or 4 years later 
we reimbursed his attorney fees. 

Timothy Kraft is another example. 
He is another one of the Carter ad- 
ministration folks that were the sub- 
ject of this type of witch-hunt. 

Nothing happened there. He only 
had to give up his position in the ad- 
ministration before the election. That 
was his sole purpose for being there, 
he was the campaign adviser. He had 
to surrender that position in order to 
clear his name from this witch-hunt. 

Then after the election, in Novem- 
ber of 1980, sure enough, the special 


prosecutor finds that there was really 
no basis for it, so what he does basi- 
cially is clear Mr. Kraft’s name. 

One last point, and that is that I say 
there is secrecy in reverse. There is as 
I have mentioned earlier secrecy in 
terms of how the special prosecutor is 
selected, what the criteria are, and we 
do not know that. We do not know if 
there are any conflicts of interest 
except in the case of Mr. Seymour and 
his relationship with Mr. Deaver. We 
do know there is a very clear conflict 
of interest there and yet Mr. Seymour 
continues to expend great amounts of 
money with no accountability whatso- 
ever. 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. SWIN- 
DALL] has expired. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. Mr. Chairman, I 
yield to the gentleman from Massa- 
chusetts. 

Mr. FRANK. Mr. Chairman, I say to 
the gentleman that if Mr. Meese 
thinks there is an impropriety there, 
he could dismiss for cause. 

Second, when the gentleman talked 
about the distinction between convict- 
ing covered and non-covered individ- 
uals, I was referring to the gentleman 
from New Jersey’s (Mr. Courter] 
amendment. That distinction is not 
part of this amendment. 

Under the amendment, a conviction 
of anybody, whether covered or not 
covered, would end the period. So the 
distinction the gentleman from Geor- 
gia [Mr. SwINDALL] believes is impor- 
tant, may be important in other con- 
texts but it is not for purposes of this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. Courter]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. COURTER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—yeas 185, nays 
231, not voting 17, as follows: 

[Roll No. 370] 


AYES—185 
Applegate Callahan DeWine 
Archer Carper Dickinson 
Armey Chandler DioGuardi 
Badham Cheney Dornan (CA) 
Baker Clinger Dreier 
Ballenger Coats Duncan 
Bartlett Coble Emerson 
Barton Coleman (MO) Fawell 
Bateman Combest Fields 
Bentley Coughlin Fish 
Bereuter Courter Frenzel 
Bilirakis Craig Gallegly 
Bliley Crane Gallo 
Boulter Daniel Gekas 
Broomfield Dannemeyer Gilman 
Brown (CO) Daub Gingrich 
Buechner Davis (IL) Goodling 
Bunning Davis (MI) Gradison 
Burton DeLay Grandy 
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Gregg Martin (NY) 
Gunderson McCandless 
Hammerschmidt McCollum 
Hansen le 
Harris McEwen 
Hastert McMillan (NC) 
Hefley Meyers 
Henry Mica 
Herger Michel 
Hiler Miller (OH) 
Holloway Miller (WA) 
Hopkins Molinari 
Horton Montgomery 
Houghton Moorhead 
Huckaby Morella 
Hunter Morrison (WA) 
Hutto Murphy 
Hyde Myers 
Inhofe Nichols 
Ireland Nielson 
Jacobs Oxley 
Jeffords Packard 
Johnson(CT) Parris 
Kanjo Pashayan 
Kasich tri 
Kolbe Pickle 
Konnyu Pursell 
1 Quillen 
Lagomarsino Ravenel 
Latta Regula 
Leath (TX) Rhodes 
Lent Ridge 
Lewis (CA) Rinaldo 
Lewis (FL) Ritter 
Lightfoot Roberts 
Lott Robinson 
Lowery (CA) Rogers 
Lujan Roth 
Lukens, Donald Roukema 
Lungren Rowland (CT) 
Mack Saiki 
Madigan Saxton 
Marlenee Schaefer 
Martin (IL) Schneider 
NOES—231 
Ackerman Dicks 
Akaka Dingell 
Alexander Dixon 
Anderson Donnelly 
Andrews Dorgan (ND) 
Annunzio Downey 
Anthony Durbin 
Aspin Dwyer 
Atkins Dymally 
AuCoin Dyson 
Early 
Bates Eckart 
Beilenson Edwards (CA) 
Bennett Edwards (OK) 
Berman English 
Bevill Erdreich 
Bilbray Espy 
Boehlert Evans 
Boland Fascell 
Bonior Fazio 
Bonker Feighan 
Borski Flake 
Bosco Flippo 
Boucher Florio 
Boxer Foglietta 
Brennan Foley 
Brown (CA) Ford (MI) 
Bruce Ford (TN) 
Bryant Frank 
Byron Frost 
Campbell Garcia 
Cardin Gejdenson 
Carr Gibbons 
Chapman Glickman 
Chappell Gonzalez 
Clay Gordon 
Coelho Grant 
Coleman(TX) Gray (IL) 
Collins Gray (PA) 
Conte Green 
Conyers Guarini 
Cooper Hall (OH) 
Coyne Hall (TX) 
Crockett Hamilton 
Darden Hatcher 
de la Garza Hawkins 
DeFazio Hayes (IL) 
Dellums Hefner 
Derrick Hertel 


Schuette 
Schulze 
Sensenbrenner 


Smith (NE) 


Hochbrueckner 
Howard 
Hoyer 
Hubbard 
Hughes 
Jenkins 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 

Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 
MacKay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McGrath 
McHugh 
McMillen (MD) 
Mfume 
Miller (CA) 
Mineta 
Moakley 
Mollohan 
Moody 
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Morrison(CT) Richardson Stark 
Mrazek Rodino Stokes 
Murtha Roe Studds 
Nagle Rose Swift 
Natcher Rostenkowski Synar 
Neal Rowland(GA) Tallon 
Nelson Roybal Thomas (GA) 
Nowak Russo Torres 
Oberstar Sabo Torricelli 
Obey Savage Towns 
Olin Sawyer Traficant 
Ortiz Scheuer Traxler 
Owens (NY) Schroeder Udall 
Owens (UT) Schumer Valentine 
Panetta Sharp Vento 
Patterson Shays Visclosky 
Pease Sikorski Volkmer 
Pelosi Sisisky Walgren 
Penny Watkins 
Pepper Skelton Waxman 
Perkins Slattery Weiss 
Pickett Slaughter (NY) Wheat 
Porter Smith (FL) Whitten 
Price (IL) Smith (1A) Williams 
Price (NC) Solarz Wolpe 
Rahall Spratt Wyden 
Rangel Staggers Yates 
Ray Stallings Yatron 

NOT VOTING—17 
Biaggi Gaydos Oakar 
Boggs Gephardt Roemer 
Brooks Hayes (LA) St Germain 
Bustamante Kemp auzin 
Clarke Kleczka Wise 
Dowdy Livingston 
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Mr. DAVIS of Michigan and Mr. 
HUTTO changed their votes from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. LUNGREN 

Mr. LUNGREN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LUNGREN: Page 
17, strike out line 24 and all that follows 
through page 18, line 3 and insert in lieu 
thereof the following: 

“(b) INDEPENDENT COUNSEL A FULL-TIME 
POSITION; COMPENSATION.—The position of 
independent counsel shall be a full-time po- 
sition. An independent counsel appointed 
under this chapter shall receive compensa- 
tion at the annual rate of basic pay payable 
for level IV of the Executive Schedule 
under section 5315 of title 5. 

Mr. LUNGREN. Mr. Chairman, re- 
gardless of how one feels about the 
structure of the independent counsel 
statute, I think that everything every- 
one has said here indicated that we 
agree about the need for fairness in 
the law. One important aspect of fair- 
ness in the law is a concern for the 
need for expeditious treatment of 
those cases which fall under the inde- 
pendent counsel statute. That is what 
the last amendment was intended to 
go to. I do know that Members were 
concerned about its reach and were 
concerned that it might interfere per- 
haps with investigations. 

While I think that fear is not well 
placed, nonetheless that was the ma- 
jority vote here. My amendment goes 
in a different direction, Mr. Chairman. 

One of the arguments that I think 
held up in the last debate was the fact 
that the time of an investigation by 


CONGRESSIONAL RECORD—HOUSE 


the independent counsel is a time 
during which the individual who is 
being investigated does have his or her 
reputation placed under a shadow of 
public doubt, regardless of their even- 
tual guilt or innocence. In this regard, 
it has come to my attention that inde- 
pendent counsels right now are not re- 
quired to act on a full-time basis. They 
can, and many do, operate on a part- 
time basis. This in my estimation op- 
poses the difficulty that we see, the 
potential problems beyond any of 
those already mentioned with the 
more publicized questions facing the 
statute. 

Mr. COURTER talked about the prob- 
lem of unlimited time, dragging out 
the investigation with no resolution. 
The membership here decided they 
did not want to put some, as they view 
it, arbitrary limit on time. 

I am asking if we are not going to do 
that, at least have us require full-time 
commitment by the independent pros- 
ecutor on the case. It seems to me that 
is the minimum of fairness that we 
ought to ask for the individual under 
investigation. My amendment would 
simply convert the independent coun- 
sel into a full-time position. It would 
continue compensation at level 4 of 
the executive schedule except that it 
would no longer be on a per diem 
basis, since the position would be full- 
time. So I do not change the rate of 
pay; I change it from per diem to a 
regular salary for the balance of time 
during which they serve. With the 
burden of a regular case load in pri- 
vate practice in addition to the respon- 
sibilities inherent in accepting the po- 
sition of independent counsel it is 
simply not possible for independent 
counsel to devote the time and atten- 
tion that a complicated investigation 
requires. These cases can go, and some 
are now, going on for extended periods 
of time. Part-time prosecutors are in- 
herently inconsistent with swift jus- 
tice. We may say, Let us bring down 
the hammer of justice on these people 
who we suspect of wrongdoing who 
also happen to have served the coun- 
try in the executive branch.” At the 
same time we ought to give them the 
idea of resolution of their problems 
within a regular period of time, that is 
with some sort of swiftness. Those em- 
powered with such authority and 
impact on the lives of these public of- 
ficials, present and past, should be ex- 
pected to give cases their full and un- 
divided attention. 

In addition to the interest of justice, 
there is a public interest in expedi- 
tiously bringing these cases to a con- 
clusion. 

Investigations under the independ- 
ent counsel statute impact on public 
perceptions about government itself. 
The longer we allow the investigations 
to drag out without a full-time com- 
mitment to their resolution, the 
longer we have clouds about the 
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people who are serving in government 
or who may have served in govern- 
ment in the recent past. 

My amendment, I believe, would not 
set unrealistic limitations upon the ap- 
pointment of the independent counsel. 
Rather it would enhance the process 
by ensuring that other distractions 
will not impede investigations which 
are of critical importance to the Amer- 
ican people. 

Mr. Chairman, I will admit that I 
will not support the overall statute be- 
cause I do think there are constitu- 
tional infirmities. But this amendment 
is not an amendment to reduce the ef- 
fectiveness of the bill; it is not a gut- 
ting amendment. In fact, it strength- 
ens the bill. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I yield to the chair- 
man of my committee, the gentleman 
from New Jersey [Mr. RODINO]. 

Mr. RODINO. I thank the gentle- 
man for yielding. 

Mr. Chairman, I am sympathetic to 
what the gentleman is attempting to 
do. I have some serious reservations 
though as to whether or not we are 
going to be able to recruit the kind of 
people who would be essential in cir- 
cumstances where you want an inde- 
pendent counsel who is really inde- 
pendent, Now can the gentleman tell 
me how he is going to resolve that 
problem? It is a practical problem. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(By unanimous consent, Mr. LUN- 
GREN was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. LUNGREN. I would say to my 
chairman that schedule 4 of the exec- 
utive level which I have kept in the 
bill, which is the present per diem 
level, is an annual salary of $77,500. 

While that is somewhat less than we 
as Members of Congress earn, it is I 
believe in the range where you would 
find assistant U.S. attorneys around 
the country. I would have to confess I 
do not have the figures before me for 
U.S. attorneys around the country. 
But if the chairman is suggesting that 
we are going to attract people to inde- 
pendent counsel status by the amount 
we pay them, I think he is wrong. All I 
am doing is taking the figure that is 
currently the law for per diem and ex- 
tending it to a full salary. 

Mr. RODINO. I believe the gentle- 
man misunderstands my concern. My 
concern is not with the amount of 
money that we are going to pay. I 
think we all recognize that being paid 
at that level is certainly substantial. 

I am concerned with the fact that in 
many instances, many of the inde- 
pendent counsel who have been 
sought after have already been fully 
employed in their own law firms. We 
are seeking high-caliber people. We do 
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not know whether the independent 
counsel’s work would last a period of 3 
months, 6 months. Are we in a posi- 
tion to say that we can recruit the 
kind of people who now would be will- 
ing to come in for 3 to 6 months or 
maybe even 9 months? 

Mr. LUNGREN. I would answer the 
chairman in two respects: One is I 
think the quality people that we have 
recruited, and your side and our side 
will admit they are of the highest 
quality, would not by and large be 
stopped from taking these jobs be- 
cause of this commitment. Second, I 
would say it is in the nature of public 
service. Many of us had law practices 
and had to give them up entirely to 
serve Congress for a 2-year period of 
time before we reenlisted, so to speak, 
to this place. The only thing I would 
say to my chairman is this: The very 
argument that you make that we have 
outstanding people with heavy sched- 
ules with virtually full-time commit- 
ment to their law firms who will no 
longer be allowed to be recruited is 
proof that these are the people I do 
not think we would want recruited any 
longer. Their full-time commitment to 
their law firms would, I fear, interfere 
with an expeditious investigation and 
prosecution of the matters at hand. 

Yes, it is a balancing act. But I 
would suggest if on the one hand we 
have the question of fair treatment 
and swiftness of justice to individuals 
who have not been convicted, have not 
even been indicted but are merely 
under suspicion, on the one hand 
versus losing a few people on the other 
who might be attracted to this job, I 
think the balance would have to be in 
favor of fairness and swiftness of reso- 
lution of the question. 

Mr. RODINO. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. LUNGREN. I yield to the chair- 
man of the full committee. 

Mr. RODINO. I thank the gentle- 
man for yielding. 

Would the gentleman assure me that 
if we are confronted with some practi- 
cal problems in trying to accomplish 
this through his amendment, that the 
gentleman will try to work this out? 

Mr. LUNGREN. Absolutely. If I 
might just say I do not know whether 
this is the perfect amendment, but I 
do think it takes us in the right direc- 
tion. If there are some refinements 
that are necessary I would be happy to 
work with the chairman on this. 

Mr. RODINO. I want to be certain 
that the gentleman’s amendment is 
going to be, as the bill is going to be, 
prospective, and does not affect 
present individuals. 

Mr. LUNGREN. All I can say is that 
it is in the same position as the bill is. 
If the bill is prospective, so is my 
amendment; my amendment does 
nothing more than amend the bill in 
its present status. So it would not deal 
with those who are already there. I 
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hope to ameliorate the problem hence- 
forth. 

Mr. RODINO. With the gentleman’s 
assurance, I am prepared at least to 
try to work it out and I offer no objec- 
tion. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield to me? 

Mr. LUNGREN. I will be happy to 
yield to the gentleman from New 
Jersey (Mr. HUGHES]. 

Mr. HUGHES. I thank the gentle- 
man for yielding. 

Mr. Chairman, as I see the problem, 
it would be a practical one also. I do 
not think there is any question about 
the pay level 4 of the executive sched- 
ule under 5315 of title V, but I would 
worry that perhaps we might have a 
practical problem in attracting the 
kind of individuals on a full-time basis. 
I also have a question as to whether or 
not the gentleman means it to apply 
just to independent counsel or is he 
talking about staff as well? 

Mr. LUNGREN. Well, my concern is 
the independent counsel. The inde- 
pendent counsel has the direction of 
the case, has the responsibility, and 
the charter given, as an independent 
counsel and that is the person I am 
concerned about. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. LUN- 
GREN] has again expired. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from Florida [Mr. SHaw]. 

Mr. SHAW. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of 
the amendment. It cures several of the 
problems that we hear about, that we 
heard about during the hearing proc- 
ess; the slowness of the investigation. 
We have constantly been hammering 
on that all morning and all afternoon 
trying to find ways to expedite the 
process. 
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This is a very good way to do it. You 
cannot have the captain of a team 
working part time when he has these 
huge staffs and these huge budgets 
that we have. It prolongs the investi- 
gation, it makes it more expensive, and 
we all know that a case cannot move 
along or an investigation cannot move 
along any faster than the person who 
is conducting the investigation is able 
to move. 

Mr. Chairman, I think this is a good 
amendment, and I urge the Members 
to support it. 

Mr. LUNGREN. Mr. Chairman, in 
the interest of time and justice, I yield 
back the balance of my time. 

Mr. FRANK. Mr. Chairman, in re- 
verse order, in the interest of justice 
and time, I am not going to oppose 
this amendment. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. LUNGREN]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. FRANK 
Mr. FRANK. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Frank: Page 
22, insert the following after line 19: 

J CUSTODY or RECORDS OF AN INDEPEND- 
ENT COUNSEL,— 

(1) TRANSFER OF RECORDS.—Upon termina- 
tion of the office of an independent counsel, 
that independent counsel shall transfer to 
the Archivist of the United States all 
records which have been created or received 
by that office. Before this transfer, the in- 
dependent counsel shall clearly identify 
which of these records are subject to Rule 
6(e) of the Federal Rules of Criminal Proce- 
dure as grand jury materials and which of 
these records have been classified as nation- 
al security information. Any records which 
were compiled by an independent counsel 
and, upon termination of the independent 
counsel's office, were stored with the divi- 
sion of the court or elsewhere before the en- 
actment of the Independent Counsel 
Amendments Act of 1987, shall also be 
transferred to the Archivist of the United 
States by the division of the court or the 
person in possession of such records. 

“(2) MAINTENANCE, USE, AND DISPOSAL OF 
RECORDS.—Records transferred to the Archi- 
vist under this chapter shall be maintained, 
used, and disposed of in accordance with 
chapters 21, 29, and 33 of title 44. 

“(3) ACCESS TO RECORDS.—(A) Subject to 
paragraph (4), access to the records trans- 
ferred to the Archivist under this chapter 
shall be governed by section 552 of title 5. 

“(B) The Archivist shall, upon written ap- 
plication by the Attorney General, disclose 
any such records to the Department of Jus- 
tice for purposes of an ongoing !aw enforce- 
ment investigation or court proceeding or, 
in the case of grand jury materials, as per- 
mitted by Rule 6(e) of the Federal Rules of 
Criminal Procedure. Notwithstanding any 
restriction on access imposed by law. the Ar- 
chivist and persons employed by the Nation- 
al Archives and Records Administration 
who are engaged in the performance of 
normal archival work shall be permitted 
access to the records transferred to the Ar- 
chivist under this chapter. 

(4) RECORDS PROVIDED BY CONGRESS.— 
Records of an investigation conducted by a 
committee of the House of Representatives 
or the Senate which are provided to an inde- 
pendent counsel to assist in an investigation 
or prosecution conducted by that independ- 
ent counsel— 

“(A) shall be maintained as a separate 
body of records within the records of inde- 
pendent counsel; and 

“(B) shall, after the records have been 
transferred to the Archivist under this 
chapter, be made available, except as pro- 
vided in paragraph (3)(B), in accordance 
with the rules governing release of the 
records of the House of Congress that pro- 
vae the records to the independent coun- 
sel. 


Subparagraph (B) shall not apply to those 
records which have been surrendered pursu- 
ant to grand jury or court proceedings. 

Mr. FRANK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
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ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. FRANK. Mr. Chairman, I be- 
lieve this is the one corrective amend- 
ment that has come out of the com- 
mittee, and I believe it is acceptable to 
the minority. It is probably something 
that already has been allowed. 

It has to do with the archival control 
over the records. It is not controver- 
sial. It may be declaratory of what is 
already in there, but if we can reduce 
ambiguity, it is useful. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Florida. 

Mr. SHAW. Mr. Chairman, I have 
reviewed the amendment. I think what 
it simply does is put into the proposed 
law what is happening now, and I sup- 
port it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. FRANE]. 

The amendment was agreed to. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. SHAW: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That section 598 of title 28, United States 
Code, is amended by striking out five years 
after the date of enactment of the Ethics in 
Government Act Amendments of 1982“ and 
inserting in lieu thereof December 31, 
1988”. 

Mr. SHAW. Mr. Chairman, this is a 
most important amendment. However, 
I think that most of the debate on the 
subject matter has already transpired. 
At the conclusion of the debate, if I do 
prevail, I will ask for a recorded vote, 
as I do believe this is a most important 
matter. 

Mr. Chairman, throughout the hear- 
ing process we heard many witnesses. 
We had some extremely knowledgea- 
ble constitutional lawyers and judges 
that testified before the subcommit- 
tee, we had a couple of former pros- 
ecutors, and we had several former At- 
torneys General. One thing they all 
had in common, where they disagreed 
on which side to come down on the 
constitutional issue, they all agreed 
that this was in a gray area, that this 
was on the line. We now have a case 
that is before the appellate court of 
Washington, DC. We are expecting a 
ruling literally any minute. It could 
even come in before the conclusion of 
this matter. It will be the first time 
that an appellate court is addressing 
the question of constitutionality. 
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Why, then, if existing law is on the 
edge of constitutionality, would we 
want to push it further toward that 
edge or over that edge? I think that is 
what the bill before us does. Also I 
think there is another considration 
here. 

Several of the speakers on both sides 
of the aisle have talked about politics 
in their arguments. We find ourselves 
constantly talking about the existing 
administration. 

If my amendment, which is a simple 
extension of existing law through the 
end of 1988, is agreed to, we will have 
accomplished two things. First, we will 
no longer be talking about a sitting ad- 
ministration because the Reagan ad- 
ministration will have concluded by 
the end of 1988. Second, we will know 
that we will have by the time an ap- 
pellate decision and in all probability a 
Supreme Court decision that will give 
us the guidance we need so we no 
longer need to take the time to talk 
about the constitutionality of the law. 

I favor an extension of a special in- 
vestigator provision in the code. I 
think it is very important. I think it 
needs some fine tuning and it needs 
some work, but on the whole it has 
served us well in that it has satisfied 
the public when a conflict of interest 
has come up and the Attorney Gener- 
al has sought the assistance of an in- 
dependent source to supply that inde- 
pendent prosecutor. 

I have some concern, though, that 
we will be passing this bill which will 
then take the place of existing law. 
Existing law will then be found uncon- 
stitutional, and then we will be look- 
ing at the alternative of either having 
to go back and extinguish the law we 
might pass today or simply ignore it, 
leaving the Attorney General in the 
very unhappy and uncomfortable posi- 
tion of finding himself running afoul 
of the law that he himself knows is 
unconstitutional. 

Further, if the existing law is ex- 
tended until the end of 1988, I shall 
not offer the balance of my amend- 
ments. The next amendment I will 
offer after this is going to include the 
Members of Congress. I would delay 
that debate until next year, at which 
time we would have a clear guidance 
as to what is the decision on constitu- 
tionality. I have several other amend- 
ments I plan to offer this afternoon, 
but, of course, I would not offer them 
if we could extend existing law until 
we could get the guidance of the Su- 
preme Court as to its constitutionality. 

Mr. FRANK. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I appreciate the co- 
operation of the gentleman that I 
think is helping to move this bill 
along. I have to say, though, that I 
think my friend is offering this 
amendment at the wrong time. He 
should have offered it first because, 
among other things, if we were to 
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adopt this amendment, we would re- 
verse nearly every vote taken by the 
House earlier today, because this 
amendment is not merely a l-year ex- 
tension of the law, it is a 1-year exten- 
sion of the law as it was passed in 
1982. 

In effect, if the gentleman wins the 
amendment, he will have reversed the 
votes that we took earlier today on his 
other amendments, because he will 
have succeeded in accomplishing what 
was defeated elsewhere. Not only that, 
he will have undone the amendment 
we just agreed to. The gentleman from 
California [Mr. LUNGREN] just got up 
and argued to many of us, quite per- 
suasively, that the independent coun- 
sel should be full time. The full-time 
requirement is now part of the pend- 
ing bill, but the gentleman’s amend- 
ment would negate that. If we adopted 
the pending amendment, what we just 
did to make this position full time 
would go out the window. 

We have taken the independent 
counsel statute and tried on both sides 
to make it conform better to what we 
had in mind. The gentleman is saying, 
let us not do any of that; let us just 
extend it for a year. In addition, he 
says, suppose it is unconstitutional in 
some aspect. Even here we would be 
better off with the bill before us than 
with the current law. The current law 
omitted the severability clause. The 
pending bill has a severability clause. 

If some of the amendments put into 
this bill are deemed to be unconstitu- 
tional—I do not think they will be, but 
I cannot always predict the Supreme 
Court—then under our bill they are 
severable. Under existing law, there is 
no severability clause. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Florida. 

Mr. SHAW. Mr. Chairman, I would 
point out to the gentleman that sever- 
ability clauses are already interpreted 
in the case law by the courts general- 
ly, whether it is in the law or not. 

Mr. FRANK. I know the severability 
clause is sometimes used by the court, 
and sometimes not. I would rather 
depend on the severability clause 
which is specific and statutory than on 
one that exists at the discretion of the 
court. I think it is strengthening to 
have the severability clause in there. 

In addition, we argued a long time 
today about whether or not the state- 
of-mind question should be in there. 
We decided by a hundred votes to take 
the action which we took regarding 
state of mind. The _ gentleman’s 
amendment would undo that vote that 
we took a few hours ago. We agreed, at 
the urging of the gentleman from 
California [Mr. LUNGREN], to make 
these people full time. The gentle- 
man’s amendment would undo the 
effect of that and allow them for an- 
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other year to be part time. We decided 
that we would be explicit, that you 
could prosecute for a perjury or for 
obstruction of justice that arose out of 
an investigation. The gentleman’s 
amendment would undo that. 

This amendment would have made 
more sense if it had been offered earli- 
er in the day, because what it says is 
to just extend it. I would point out 
that it does not deal with the constitu- 
tionality questions raised by the ad- 
ministration. There are some that 
many on that side also said were un- 
constitutional. If a court should decide 
that some piece of this is unconstitu- 
tional—and I do not think it will—we 
will have to deal with it, whether it is 
under the old statute or the new stat- 
ute. We have been going forward with 
a statute which we believe is generally 
good, one which can be improved and 
which we have in fact spent 4 hours 
trying to improve and which we have 
improved in several aspects. It seems 
to me to be a grave error just to go 
with the existing law. 

Mr. RODINO. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I merely want to rise 
to oppose the amendment. 

Mr. Chairman, a short-term exten- 
sion of current law, be it 1 year, 2 
years, or 5 years, solves nothing. It is 
the current law that is under constitu- 
tional attack. H.R. 2939 does not alter 
the provisions of the current law 
which are under constitutional attack, 
such as the appointment mechanism. 

If Congress enacts a permanent au- 
thorization and the statute is ruled 
constitutional, Congress will not need 
to act on this statute again. 

If the statute is ruled unconstitu- 
tional, Congress will have to act on 
new legislation, regardless of whether 
the reauthorization is permanent or 
short term. 

In any event, extending the current 
law does not in any way solve the al- 
leged constitutional defect, and in the 
absence of any congressional action, 
the independent counsel statute will 
expire before the second session of the 
100th Congress begins. 

This statute has proven the necessi- 
ty of its existence. It is no longer an 
experimental statute. It should be per- 
manently reauthorized. 

I will also point out that an amend- 
ment which would have provided for a 
simple reauthorization of the current 
statute through December 31, 1989, 
was considered and rejected by the 
committee. 

The committee noted that the stat- 
ute was originally enacted in 1978 and 
was reauthorized in 1983. The commit- 
tee considered against the constitu- 
tional issues and policy reasons for re- 
authorization and concluded that the 
statute should be permanently reau- 
thorized. 
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The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Florida [Mr. SHaw]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. SHAW. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 171, noes 


245, not voting 17, as follows: 

{Roll No. 371] 

AYES—171 
Archer Hansen Pickle 
Armey Hastert Porter 
Badham Hefley Pursell 
Baker Henry Quillen 
Ballenger Herger Ravenel 
Bartlett Hiler Regula 
Barton Holloway Rhodes 
Bateman Hopkins Ridge 
Bentley Horton Rinaldo 
Bereuter Houghton Ritter 
Bilirakis Hunter Roberts 
Bliley Hyde Rogers 
Boulter Inhofe Roth 
Broomfield Ireland Roukema 
Buechner Jeffords Rowland (CT) 
Bunning Johnson(CT) Saiki 
Burton Kasich Saxton 
Callahan Kolbe Schaefer 
Chandler Konnyu Schuette 
Cheney Kyl 
Clinger Lagomarsino Sensenbrenner 
Coats Latta Shaw 
Coble Lent Shumway 
Coleman (MO) Lewis (CA) Shuster 
Combest Lewis (FL) Skeen 
Coughlin Lightfoot Slaughter (VA) 
Courter Lott Smith (NE) 
Craig Lowery (CA) Smith (NJ) 
Crane Lujan Smith (TX) 
Daniel Lukens, Donald Smith, Denny 
Dannemeyer Lungren (OR) 
Daub Mack Smith, Robert 
Davis (IL) Madigan (NH) 
Davis (MI) Marlenee Smith, Robert 
DeLay Martin (IL) (OR) 
DeWine Martin (NY) Solomon 
Dickinson McCandless Spence 
DioGuardi McCollum Stangeland 
Dornan (CA) McDade Stratton 
Dreier McEwen Stump 
Duncan McGrath Sundquist 
Edwards(OK) McMillan(NC) Sweeney 
Emerson Meyers Swindall 
Fawell Michel Tauke 
Fields Miller (OH) Taylor 
Fish Miller (WA) Thomas (CA) 
Frenzel Molinari Upton 
Gallegly Mollohan Vander Jagt 
Gallo Moorhead Vucanovich 
Gekas Morrison(WA) Walker 
Gingrich Murphy Weber 
Goodling Myers Weldon 
Gradison Nielson Whittaker 
Grandy Oxley Wolf 
Gregg Packard Wortley 
Gunderson Parris Wylie 
Hall (TX) Pashayan Young (AK) 
Hammerschmidt Petri Young (FL) 
NOES—245 

Ackerman Bevill Bryant 
Akaka Bilbray Byron 
Anderson Boehlert Campbell 
Andrews Boland Cardin 
Annunzio Bonior Carper 
Anthony Bonker Carr 
Applegate Borski Chapman 

Bosco Chappell 
AuCoin Boucher Clay 
Barnard Boxer Coelho 
Bates Brennan Coleman (TX) 
Beilenson Brooks Collins 
Bennett Brown (CO) Conte 
Berman Bruce Conyers 
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Cooper Jones (NC) Perkins 
Coyne Jones (TN) Pickett 
Crockett Jontz Price (IL) 
Darden Kanjorski Price (NC) 
de la Garza Kaptur Rahall 
DeFazio Kastenmeier Rangel 
Dellums Kennedy Ray 
Derrick Kennelly Richardson 
Dicks ildee Robinson 
Dingell Kleczka Rodino 
Dixon Kolter Roe 
Donnelly Kostmayer Rose 
Dorgan (ND) LaFalce Rostenkowski 
Downey Lancaster Rowland (GA) 
Durbin Lantos Roybal 
Dwyer Leach (IA) Russo 
Dymally Leath (TX) Sabo 
Dyson Lehman (CA) Savage 
Early Lehman (FL) Sawyer 
Eckart Leland Scheuer 
Edwards (CA) Levin (MI) Schneider 
English Levine (CA) Schroeder 
Erdreich Lewis (GA) Schumer 
Espy Lipinski Shays 
Evans Lloyd Sikorski 
Fascell Lowry (WA) Sisisky 
Fazio Luken, Thomas Skaggs 
Feighan MacKay Skelton 
Flake Manton Slattery 
Flippo Markey Slaughter (NY) 
Florio Martinez Smith (FL) 
Foglietta Matsui Smith (IA) 
Foley Mavroules Snowe 
Ford (MI) Mazzoli Solarz 
Ford (TN) McCloskey Spratt 
Frank McCurdy Staggers 
Frost McHugh Stallings 
Garcia McMillen (MD) Stark 
Gaydos Mfume Stenholm 
Gejdenson Mica Studds 
Gibbons Miller (CA) Swift 
Gilman Mineta Synar 
Glickman Moakley Tallon 
Gonzalez Montgomery Thomas (GA) 
Gordon Moody ‘orres 
Grant Morella Torricelli 

ray (IL) Morrison(CT) Towns 
Gray (PA) Mrazek Traficant 
Green Murtha Traxler 
Guarini Nagle Udall 
Hall (OH) Natcher Valentine 
Hamilton Neal Vento 
Harris Nelson Visclosky 
Hatcher Nichols Volkmer 
Hawkins Nowak Walgren 
Hayes (IL) Oakar Watkins 
Hefner Oberstar Waxman 
Hertel Obey Weiss 
Hochbrueckner Olin Wheat 
Howard Ortiz Whitten 
Hoyer Owens (NY) Williams 
Hubbard Owens (UT) Wilson 
Huckaby Panetta Wise 
Hughes Patterson Wolpe 
Hutto Pease Wyden 
Jacobs Pelosi Yates 
Jenkins Penny Yatron 
Johnson (SD) Pepper 

NOT VOTING—17 
Alexander Clarke Roemer 
Aspin Dowdy Sharp 
Biaggi Gephardt St Germain 
Boggs Hayes (LA) Stokes 
Brown (CA) Kemp Tauzin 
Bustamante Livingston 
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Mr. MARTINEZ, Mr. SLATTERY, 
and Miss SCHNEIDER changed their 
votes from “aye” to no.“ 

Mr. HALL of Texas changed his vote 
from no“ to “aye.” 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. SHAW 
Mr. SHAW. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. SHaw: Page 3, 
insert the following after line 14 and redes- 
ignate succeeding paragraphs accordingly: 

“(6) any Member of Congress; 

Page 2, line 17, strike out “(8) and insert 
in lieu thereof “(9)”. 

Mr. SHAW. Mr. Chairman, this is I 
think the most significant vote that 
we are going to have today with regard 
to the special counsel code. It brings 
for the first time Members of Con- 
gress under the umbrella of the con- 
flict of interest that is afforded under 
the bill to the executive branch. 

There is no constitutional issue here. 
There is no constitutional argument, 
but there is an argument of morality. 
No one in this Chamber can say that 
there is no conflict of interest when 
the executive branch is dealing with 
members of the legislative branch, 
whether it be of the same party or a 
different party. There is an extraordi- 
nary conflict of interest, particularly 
when you are dealing with the leader- 
ship. 

The President of the United States 
relies heavily upon us, the Members of 
the Congress of the United States, in 
putting his programs through, in the 
oversight authority that we have of 
the executive branch. Our jobs are so 
intertwined, even though the specific 
division of power is set forth in the 
Constitution, that there is inevitable 
conflict of interest which are every bit 
as great, if not greater, than the con- 
flict of interest that the executive 
branch may find within its own 
branch. å 

In the full Judiciary Committee 
when I brought this amendment up, 
there was a hue and cry from mem- 
bers for the first time starting to talk 
about reputations of Members. The 
time has come, my colleagues, that the 
Congress quit excluding itself from 
those laws that it does not want to be 
under and to face the cold reality that 
there are areas that we should be in- 
cluded in simply because the same 
measure that we are applying to the 
executive branch does indeed apply to 
us in the Congress. 

There are conflicts of interest be- 
tween the executive branch and the 
Congress. Therefore, it is important 
that we come under the umbrella of 
the special counsel. 

Mr. Chairman, I urge a “yes” vote 
on this at the conclusion of the 
debate. I feel that the Congress will 
indeed raise its own profile among the 
American people when we can say we 
are standing up to be counted. We 
know that the special counsel is an ex- 
traordinary measure that we are ap- 
plying to the executive branch, but we 
are willing also to apply it to our- 
selves. 

Mr. CARDIN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I can only think of 
one reason why we would support, any 
Member would support this particular 
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amendment, and that reason would be 
if you are opposed to the independent 
counsel statute and you are looking 
for some way to confuse the issue. 

Let me give you some reasons why 
ig amendment should not be adopt- 
ed. 

First, the reason for the independ- 
ent counsel statute is because there is 
a conflict within the executive branch 
on objectively investigating a matter 
involving certain high ranking execu- 
tive officials. That conflict does not 
exist for Members of Congress. There 
is no inherent conflict in the Justice 
Department investigating Members of 
Congress. There has been no indica- 
tion of a lack of aggressiveness by the 
Justice Department in investigating 
Members of Congress. 

There is no reason for that particu- 
lar amendment. We have heard no 
complaints. We should not adopt the 
amendment. 

The next reason: If in fact there is a 
problem within the executive branch, 
if the Justice Department has a con- 
flict in regard to a Member of Con- 
gress, there is the discretionary right 
for the Attorney General to seek the 
appointment of the independent coun- 
sel; so he can do it now under the dis- 
cretionary power within the statute. 

This amendment would make it 
mandatory and would take away from 
the Justice Department the power 
that it currently has to investigate 
Members of Congress. We should not 
be taking away from the Justice De- 
partment that particular right. 

Let me emphasize the point. There 
is no problem here in investigating 
Members of Congress. We should not 
be looking for a legislative solution. 

Let me also point out that this truly 
would restrict the power of the Justice 
Department as it relates to the legisla- 
tive branch of Government. If in fact 
we need to change the way we deal 
with Members of Congress, it should 
be done through separate legislation 
when we can have public hearings. 

The committee in its philosophy in 
bringing the bill before the House 
today has basically made permanent 
the current law, with changes that are 
necessary because of problems that 
have been brought to our attention 
since 1982. This amendment truly is 
an effort to sabotage the bill and I 
would urge my colleagues to reject the 
amendment. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. CARDIN. I am glad to yield to 
the gentleman from Florida. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman from Maryland for 
yielding. 

I would take issue with the point 
where the gentleman said that there 
was no conflict of interest. I would say 
that the Attorney General indeed 
would have a substantial problem if he 
were dealing with a chairman or a 
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ranking member within the Judiciary 
Committee or a ranking member 
within this House itself, whether that 
ranking member be of either party or 
the Speaker himself. 

I would also say that to take that 
discretionary power away from him, 
you can apply the same argument to 
the investigation of the executive 
branch itself. 

Mr. CARDIN. Reclaiming my time, 
if I might, Mr. Chairman, if there is 
an alleged violation involving the 
President of the United States, the 
Vice President of the United States, a 
Cabinet-level officer in the executive 
branch, a member of the Justice De- 
partment, there is the appearance to 
the public that an objective investiga- 
tion cannot be done by the Attorney 
General. That is why the independent 
counsel statute was developed. That 
does not apply to Members of Con- 
gress. The Justice Department has 
shown that it can prosecute Members 
of Congress. 

If in fact there is a conflict, then the 
discretionary power will allow the At- 
torney General the ability to appoint 
or seek the appointment of an inde- 
pendent counsel; but to say per se that 
all Members of Congress should be 
subjected to the independent counsel 
only, I think avoids the real issue why 
we created the independent counsel 
statute initially. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield further? 

Mr. CARDIN. Yes, I am glad to yield 
to my colleague from Florida. 

Mr. SHAW. Mr. Chairman, I would 
only point out to the gentleman that 
where the gentleman says the Attor- 
ney General can objectively investi- 
gate Members of Congress, we have 
had two former Attorneys General, 
Griffin Bell and Attorney General 
Smith, who both testified before our 
subcommittee that they felt that 
Members of Congress should be in- 
cluded. 

Mr. GLICKMAN. Mr. Chairman, 
will the gentleman yield on that 
point? 

Mr. CARDIN. I am glad to yield to 
my colleague, the gentleman from 
Kansas. 


Mr. GLICKMAN. Mr. Chairman, 
just to make matters clear, the bill 
that comes to the floor does include 
Members of Congress under the stat- 
ute in those cases where the Attorney 
General believes that there would be a 
conflict of interest in that department 
to conduct the investigation, so I do 
not want it to be left here that there is 
no circumstance under which an inde- 
pendent counsel could not be appoint- 
ed in connection with a Member of 
Congress. That is not true. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 
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Mr. CARDIN. I am glad to yield to 
my colleague, the gentleman from 
Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding. 

The point that the gentleman from 
Maryland was making, which is that 
this is really an effort to kill the bill, is 
strengthened by the citation of two 
former Attorneys General. 

The CHAIRMAN. The time of the 
gentleman from Maryland has ex- 
pired. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. CARDIN. I yield to the gentle- 
man from Massachusetts. 

Mr. FRANK. Mr. Chairman, as I was 
saying, the bill is strengthened by the 
citation of two former Attorneys Gen- 
eral who were for this amendment, 
Griffin Bell and William French 
Smith. They are also the two former 
Attorneys General who served under 
the statute who are opposed to it. 
Both of those gentlemen are opposed 
to this statute. They do not like it and 
they are therefore not surprisingly for 
this amendment. 

All the organizations that have been 
for this and have worked to keep it 
going are against the amendment. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. CARDIN. I yield to the chair- 
man of the committee, the gentleman 
from New Jersey. 

Mr. RODINO. Mr. Chairman, the 
reason I asked the gentleman to yield 
is because the gentleman from Florida 
made reference to the fact that an At- 
torney General might be prohibited or 
inhibited from proceeding against a 
Member of Congress. The Attorney 
General, of course, can always proceed 
against a Member of Congress even 
without the independent counsel stat- 
ute. 

I would say there is an opportunity 
for an independent counsel if the At- 
torney General finds there would be a 
conflict of interest which would be 
personal, financial, or political. 

The CHAIRMAN. The time of the 
gentleman from Maryland has again 
expired. 

Mr. RODINO. Mr. Chairman, if the 
gentleman will yield further, only in 
those instances would the Attorney 
General then have the discretion of 
making application for a special coun- 
sel; but I think otherwise history has 
shown that the Justice Department 
certainly has not been reluctant about 
proceeding against Members of Con- 


gress. 

Mr. SHAW. Mr. Chairman, will the 
gentleman from Maryland yield to 
me? 

Mr. CARDIN. I am glad to yield to 
my colleague, the gentleman from 
Florida. 

Mr. SHAW. Mr. Chairman, we have 
had two speakers now who have said 
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that to apply it to Members of Con- 
gress would kill the bill. 

I would like to ask all the Members, 
is this bill so bad that if it applies to 
us, that we will kill it? 

Mr. CARDIN. Reclaiming my time, 
Mr. Chairman, the concept and the 
reason that we brought the bill to the 
floor in its present form was to carry 
out basically the current law, not to 
seek any major expansion of the inde- 
pendent counsel statute. 

If you recall, the original bill before 
the committee contained many 
changes that we have not brought 
before the House. 

I would urge my colleagues to take 
that issue up in separate legislation so 
that we can keep the independent 
counsel statute basically in its current 
form before the House. 

Mr. SCHUMER. Mr. Chairman, I 
move to strike the last word. I rise in 
opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
this amendment, although as my col- 
leagues know, I have something of a 
different perspective than my col- 
leagues on this side of the aisle. It is 
my view that we must take politics out 
of the whole prosecutorial process, the 
selection of special prosecutors and 
the implementation of special prosecu- 
tors or independent counsel, because 
politics and prosecution are an explo- 
sive combination. 

That impels me to get up and oppose 
this amendment. I understand the 
anxiety and anguish that my col- 
leagues from this side and the other 
side of the aisle have. They do not like 
seeing this process made political. 

Well, what I ask would be more po- 
litical than having in a fiercely parti- 
san body the ability of any Member or 
group of Members to go and immedi- 
ately get an independent counsel ap- 
pointed? 
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There might be no wrongdoing at 
all. There might not be a scintilla of 
truth to the allegations, but once an 
independent counsel is appointed, it 
inevitably leads to speculation and ar- 
ticles in newspapers and on television, 
and it will put a blot over this body. 
One say perhaps the other side will be 
in control here and they were in the 
Senate in control recently. It will put 
a blot on them. It makes Democrats 
look bad. It makes Republicans look 
bad. It makes Government look bad. 

I would say to my colleagues that 
there are a lot better ways to straight- 
en out the problems that I have and 
some of them have with this legisla- 
tion than simply compounding the 
injury, because after all, as the gentle- 
man from Maryland [Mr. CARDIN] has 
pointed out, if one pursues a narrow 
conflict of interest doctrine, there is 
not a conflict of interest between the 
Attorney General and the Congress 
where there is a conflict of interest be- 
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tween the Attorney General and his 
own administration. But I advocate, as 
I mentioned before, to get the Attor- 
ney General out of it. Simply having 
Congress automatically subject to this 
after a series of allegations does a dis- 
service to this entire body. It just 
makes the people more and more dis- 
trustful of Government, entrenches 
the notion that everyone out here has 
venal or other motives, which we all 
know not to be true at all, and I think 
that the amendment really is a traves- 
ty. I sympathize with the problems 
some of the gentlemen on the other 
side of the aisle have with the concept 
of the bill. I cannot sympathize or 
even understand the logic of this 
amendment because this compounds 
and aggrevates the injury. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHUMER. Mr. Chairman, I 
yield to the gentleman from Georgia. 

Mr. SWINDALL. Mr. Chairman, I 
certainly agree with at least part of 
the statement of the gentleman from 
New York (Mr. ScHUMER]. We need to 
get politics out of the prosecutorial 
process, but what the gentleman is 
really suggesting is that we partially 
remove politics from the process be- 
cause we are not removing it with re- 
spect to the politics that has occurred 
in this administration as well as the 
previous administrations when it 
comes to wielding this very, very un- 
controllable tool. The truth is, every 
one of the statements that the gentle- 
man from New York [Mr. ScHUMER] 
made with respect to why this is bad 
law if applied to Congress, is equally 
applicable when it is applied to the ad- 
ministration. 

Mr. SCHUMER. Mr. Chairman, re- 
claiming my time, I understand the ar- 
gument of the gentleman from Geor- 
gia. I had a proposal here earlier today 
which I shopped around on the other 
side of the aisle as well as on this side 
of the aisle, that would be a far more 
salutary way to cure the problem the 
gentleman speaks about rather than 
compounding and aggravating it. To 
say something is wrong for one sug- 
gests there are perhaps two ways to 
correct it. Either make right for one, 
the other way is to make it wrong for 
both. It does not seem to me to solve 
the problem, but rather exacerbates it 
and we will all be at each other’s 
throats for the worst of reasons. The 
vast majority of people in this body, I 
think, would be very careful about 
such a statute. But I will say to the 
gentleman that all that is needed is 
one or two Members on either side of 
the aisle to wreak total havoc and it 
could happen and I think we ought to 
guard against that. 

Mr. SWINDALL. Mr. Chairman, if 
the gentleman will yield further, the 
gentlemen is suggesting that it would 
be very hypocritical for this body if we 
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are trying to depoliticize the prosecu- 
torial process, to vote against this 
amendment? 

Mr. SCHUMER. Mr. Chairman, I 
take back my time. Of course the gen- 
tleman knows I am not saying that. 
There is a rationale for a special pros- 
ecutor, and independent counsel in the 
administration because there is a natu- 
ral conflict of interest. There is no 
natural conflict of interest with Con- 
gress. I would simply say to the gentle- 
man from Georgia (Mr. SwINDALL] 
that if he is truly concerned with get- 
ting politics out of it, then this amend- 
ment has no place. I am strongly op- 
posed to the amendment. 

Mr. HYDE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, assume something 
that is just the opposite of what we 
have here today. Let us assume a Re- 
publican Congress and a Democrat in 
the White House, and the Speaker of 
this hypothetical Republican Congress 
has gotten himself into some difficul- 
ty. 

The Democratic Attorney General 
knows that if he undertakes an inves- 
tigation, if he indicts, the first accusa- 
tion will be that it is a political indict- 
ment. When a politician of any party 
is indicted, the first defense is that it 
is a political vendetta. 

Now the Attorney General of what- 
ever party is going to think twice 
about indicting a high political official 
of this Congress or the other body. It 
just creates more problems than it is 
worth. 

The purpose of an independent 
counsel statute is not simply to avoid 
conflicts of interest within an adminis- 
tration. It ought to be to avoid politi- 
cal indictment. That ought to be the 
worst thing in the lexicon of justice, 
political indictment.” 

Now to obviate the perception that 
politics is playing a role in accusing, 
indicting, having grand jury hearings 
concerning a prominent Member of 
this body, there ought to be an easy 
way, a simple way, a direct way, a stat- 
utory way, to get that wonderful, dis- 
passionate, impartial, nonpolitical in- 
dependent counsel to investigate and 
if an indictment is warranted, to bring 
it. 

If the gentleman from New Jersey 
{Mr. Roprno] is the father of this in- 
dependent counsel legislation, and he 
is, Elizabeth Holtzman is the mother 
of this independent counsel legisla- 
tion. 

I had the honor to serve with both 
the gentleman from New Jersey [Mr. 
Ropino] and the former Member of 
Congress from New York, Elizabeth 
Holtzman. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. Mr. Chairman, I yield to 
my chairman. 
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Mr. RODINO. Mr. Chairman, I do 
not know what the gentleman is trying 
to infer, but I disavow. 

Mr. HYDE. Does the gentleman dis- 
avow paternity of this conception of 
independent prosecutor? 

Mr. RODINO. I told the gentleman, 
no, the gentleman knows what I am 
talking about. 

Mr. FRANK. He is talking about 
misconception. 

Mr. HYDE. I assure the gentleman 
that it was a legitimate birth. In any 
event, Elizabeth Holtzman was one of 
the driving forces behind this inde- 
pendent prosecutor legislation and I 
used to sit in Committee in awe at her 
zeal to see that we took politics out of 
prosecuting the Executive and Mem- 
bers of Congress, and I have in my 
hand the report of June 19, 1978, on 
the Special Prosecutor Act of 1978. 
That is back when we called it like it 
was, “special prosecutor.” Today we 
indulge in euphamisms such as “inde- 
pendent counsel,“ but we call it the 
same office, special prosecutor. 

I quote from the Honorable Eliza- 
beth Holtzman’s comments in the 
committee report, her additional views 
concerning this act: 

The bill recognizes this, but it takes the 
unrealistic position that the Justice Depart- 
ment will never be politically inhibited 
when it investigates Members of Congress. 
The Korean investigation is an obvious ex- 
ample of a case involving Members of Con- 
gress in which the Department has not done 
its job as rigorously as we would have 
wished. 

I do not believe that there can be any 
compromise with the principle that Mem- 
bers of Congress, like executive branch offi- 
cials, should be held strictly accountable 
under the law. There can be no justice when 
there is a dual system of laws—one for the 
high and mighty and one for everyone else. 


She was never more correct. 
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Mr. FRANK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, the gentleman from 
Illinois [Mr. Hype] in his hypothetical 
said suppose the Attorney General felt 
that the Speaker had done something 
wrong and did not want there to be an 
indictment that he brought because it 
would appear to be political and there 
might be retribution. That is why 
there is in current law and in the bill 
the following provision: 

The Attorney General determines that a 
complete investigation or prosecution of the 
person by the Attorney General or other 
office of the Department of Justice may 
result in a personal, financial, or political 
conflict of interest. 

As a matter of the Attorney Gener- 
al’s discretion he can refer a matter to 
an independent counsel. He could say 
with regard to a Speaker there has 
been evidence brought forward, as it 
would have been, and he can say be- 
cause we are of the other party or of 
the same party, and because there 


28599 


would be the perception that I might 
not be totally independent in this, I 
will now exercise the discretion under 
the statute to refer this to an inde- 
pendent counsel. There is no adverse 
inference to be drawn, and the reason 
we changed it from special prosecutor 
to independent counsel was to lessen 
the likelihood of adverse inferences 
being drawn. And the Attorney Gener- 
al could say I have high regard for the 
Speaker, I have no basis myself to de- 
termine any accuracy here, and I am 
not an appropriate person to do it. I 
therefore designate an independent 
counsel. No adverse inferences ought 
to be drawn, and that independent 
counsel will during a period of time be 
able to report as to whether it is good 
or bad. That is in the law today. 

In those instances where there may 
be a conflict of interest, the Attorney 
General can refer it. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Florida. 

Mr. SHAW. I thank the gentleman 
for yielding. 

What the gentleman is saying is that 
the permissive language is fine as far 
as it applies to Congress, but as to the 
executive branch he wants the manda- 
tory language? 

Mr. FRANK. That is exactly what I 
am saying, and the reason I am saying 
it is this: There will always be, in our 
judgment, a conflict of interest when 
the Attorney General is asked to pros- 
ecute another member of the Justice 
Department, another high-ranking of- 
ficial. Elizabeth Holtzman was in the 
minority. I do not know if the gentle- 
man from Illinois [Mr. HYDE] was on 
the committee then. If the gentleman 
from Illinois was on the committee in 
1978, he was on the Judiciary Commit- 
tee later, I guess he decided not to 
agree. 

There are Members in the body now, 
Republicans, who were on the Judici- 
ary Committee then. I wonder how 
many of them joined in Ms. Holtz- 
man’s additional views. The answer is 
they did not. The fact is that virtually 
no one has argued that this must man- 
datorily include Members until we got 
to the situation where people on the 
other side wanted to derail this bill. 

In 1982, when we had Ronald 
Reagan as President and the Republi- 
cans in control of the other body, the 
Republicans in the other body did not 
bring forward this amendment. 

Mr. HYDE, Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I will, despite the fact 
that the gentleman from Illinois re- 
fused to yield to me, yield to him. 

Mr. HYDE. I thank the gentleman. I 
wanted to finish my statement. The 
gentleman has a way sometimes of 
breaking “Big Mo” when I have got it 
going. 


28600 


Mr. FRANK. I will take back my 
time. The gentleman's Mo“ is not 
that big. 

Mr. HYDE. I will try to talk faster 
so that we can communicate. But as 
far as I am concerned, the ethics setup 
we have around here, I say to the gen- 
tleman from Massachusetts IMr. 
FRANK] is a farce. I do not mean to 
demean the members of that commit- 
tee. I think they are wonderful people 
and they do an impossible job. The 
gentleman surely cannot be satisfied 
that we do a good job in investigating 
ourselves. 

The American people have a right to 
look to us as leaders, moral leaders, 
and it would seem to me if we are 
going to impose this process on execu- 
tive branch people we ought to do it 
on ourselves. There should not be two 
tracks. 

Mr. FRANK. It seems to me the gen- 
tleman is wrong in many, many re- 
gards. 

Mr. HYDE. By the way, I was on the 
committee. 

Mr. FRANK. The gentleman was on 
the committee? Did the gentleman de- 
cline to join Ms. Holtzman? 

Mr. HYDE. I did join Ms. Holtzman 
and I voted for it. 

Mr. FRANK. Did you join her addi- 
tional views? The gentleman cited Ms. 
Holtzman’s additional views as being 
for adding members. Did the gentle- 
man agree with her additional views? 

Mr. HYDE. If she had invited me I 
would have. I did not communicate 
that well in those days. 

Mr. FRANK. I take back my time. 
Again, the gentleman would not yield 
to me, I have yielded to him and I 
think for quite some time now. I do 
want to get back my time. The gentle- 
man has made my point. He was on 
the committee when Elizabeth Holtz- 
man gave those views which he now 
finds so compelling. Back then he did 
not find them so compelling. Back 
then he did not agree with her. 

I will not yield again to the gentle- 
man who has been interrupting me. 
The gentleman answered the question. 

POINT OF ORDER 

Mr. HYDE. I have a point of order, 
Mr. Chairman. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. HYDE. Mr. Chairman, I believe 
my name has been mentioned in 
debate and should I be given a chance 
to respond? 

Mr. FRANK. That is not a point of 
order. 

The CHAIRMAN. The gentleman 
from Illinois should be advised that 
does not require the gentleman from 
Massachusetts [Mr. Frank] to yield. 
The gentleman from Massachusetts 
controls the time. 

Mr. FRANK. Mr. Chairman, the 
gentleman did not state a point of 
order. I thought he knew the rules 
better than that. The gentleman was 
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speaking and I asked him to yield and 
he would not yield. I yielded to him 
and I asked him a question, I asked 
him was he on the committee at the 
time and did he join in the views of 
Ms. Holtzman. He did not. He said she 
did not ask him. But she did not con- 
trol what he wrote on his own. If the 
gentleman thought that was such a 
good idea he could have offered it as 
an amendment, he could have joined 
in the views. The fact is people on the 
other side did not think this was such 
a great idea. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
FRANK] has expired. 

Mr. FRANK. This argument was not 
put forward by Republicans in 1978. It 
was not put forward by Republicans in 
1982. It came forward now, late in the 
process, because it was suggested as a 
way to slow this down. 

As to the two-track argument, there 
is a difference. There is always a con- 
flict of interest between the Attorney 
General and his closest colleagues. 
There is usually not one, and Republi- 
cans have cited the fact that the cur- 
rent Justice Department and the pre- 
vious one have, in fact, indicted many 
Members of Congress, they have not 
indicted a lot of each other. There is 
always a conflict of interest between 
members of the Justice Department 
and other members of the administra- 
tion. There is not always one here, and 
if there is one they have the right to 
ask for a special prosecutor. 

Finally, references to the Ethics 
Committee are entirely inappropriate 
because this amendment has nothing 
to do with their function. This amend- 
ment supersedes the Justice Depart- 
ment. It leaves the Ethics Committee 
alone. So if you do not like what the 
Ethics Committee is doing you should 
join in another forum, and I am a 
Member of a group that has a resolu- 
tion that would look at the Ethics 
Committee and we do it not that we 
find the individuals wanting, but we 
find a structural problem. But this 
amendment does zero to deal with the 
problem of the Ethics Committee be- 
cause they have two separate jurisdic- 
tions, and this is one that says the Jus- 
tice Department does not do its job. 

I do not think the record is clear 
that you have that kind of conflict of 
interest. The record is clear that their 
interest in putting the Members on it 
as a mandatory as opposed to a discre- 
tionary matter is as a result of the 
changes. 

I do not remember in 1982 the 
amendment being offered. I do not re- 
member it being discussed early on in 
our process. It was suggested by a 
couple of opponents of the bill as a 
stick with which to try to beat the bill, 
and some of the other opponents 
latched onto it, and that is why it is 
here. 
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Mr. LUNGREN. Mr. Chairman, I 
move to strike the requiste number of 
words, and I rise in support of the 
amendment. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Illinois. 

Mr. HYDE. I thank my friend for 
yielding. 

Mr. Chairman, I would just like to 
convey to my friend from Massachu- 
setts [Mr. Frank] my admiration that 
he is so able to quickly reach a conclu- 
sion because he is never deterred by 
accurate information. 

I supported the amendment of Ms. 
Holtzman in 1978. I supported includ- 
ing Members of Congress and I sup- 
port it now. I am entirely consistent, 
and I thank the gentleman for yield- 
ing. 

Mr. LUNGREN. Mr. Chairman, I 
thank my friend from Illinois for 
those comments. I might just say, Mr. 
Chairman, that there are problems 
here in the House of Representatives 
with respect to the whole question of 
ethics, and some of it arises out of our 
peculiar circumstances in the House. 

Under the speech-and-debate clause 
of the Constitution any Member of 
this House virtually anywhere can say 
anything they want, as slanderous as 
it may be about anybody and be pro- 
tected, with one exception. We cannot 
say a single thing about another 
Member of the House or a Member of 
the Senate here on the floor of the 
House that may involve a question of 
their ethics until after the Ethics 
Committee has reported out on the 
floor their findings. 

If I were to make a suggestion about 
another Member’s lack of ethics here, 
under the rules of the House someone 
could make a point of order and I 
could be ruled out of order, in fact in 
violation of the rules of the House, 
and as a result of that violation of the 
rules be sent before the Ethics Com- 
mittee and censored as a Member of 
this House for daring to raise a ques- 
tion about the ethical standards of an- 
other Member. Only after the Ethics 
Committee has examined the proposi- 
tion and brought forward the question 
to the floor of the House am I allowed 
even to express first amendment 
rights here on the floor about that 
question. And under the rules of the 
House, once that resolution is on the 
floor, if I am to explain that I think 
what has taken place with respect to a 
Member is worse than or deserves 
worse than the recommendation of 
the Ethics Committee, I am barred by 
the rules of the House from requesting 
that we have a more serious punish- 
ment than recommended by the 
Ethics Committee. 

So in many ways there is a built-in 
conflict of interest here with respect 
to our ability to point out problems of 
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our brethren. And I am not suggesting 
that we should go out and point out 
problems of our brethren. I am sug- 
gesting that we have a unique situa- 
tion with a unique conflict of interest 
which makes it difficult, in some cases 
almost impossible, for us to regulate 
ourselves. And that is the perception, 
and there should not be any reason 
why we should be surprised that that 
is the perception out there. 

The question is, Are we going to 
clean up our own House? In the con- 
text of this bill, it seems to me entirely 
appropriate that the independent 
counsel be allowed to extend the same 
jurisdiction as it has over executive 
branch members to Members of the 
House of Representatives. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, before 
the gentleman gets to that point 
where we will disagree, I want to agree 
with most of what he said earlier 
about the rules, and he and I would 
agree this is not covered by this 
amendment. This amendment would 
not undo that. 

As I said in a 1-minute speech today, 
it is unfortunate that a Member can 
get up and make the most abusive, vi- 
tuperative, unjustified, and unfair 
attack on any person in America, but 
if another Member calls him to ac- 
count for that, the second Member 
might be in violation of the rules for 
impugning his motives. So I agree that 
the rules ought to be changed. 

I would point out nothing in this 
amendment would deal with that in- 
equity, and I will be glad to work with 
the gentleman later so that we can 
give ourselves the same free speech 
that we give everyone else. 

Mr. LUNGREN. I appreciate the 
gentleman’s comments. 

Mr. Chairman, I am trying to sug- 
gest that we have, because of our very, 
very unique convergence of our protec- 
tions under the Constitution, and yet 
our own form of rules a unique con- 
flict of interest with respect to our 
ability to deal with ourselves. There- 
fore, we must look outside this body. I 
would suggest, as others have said, 
that there is a conflict of interest with 
an Attorney General acting to investi- 
gate certain Members of Congress who 
might have the leverage over that de- 
partment, over that individual, over 
that administration. It is not unheard 
of. I mean for us to suggest that some- 
how we are purer than people in the 
executive branch I do not understand. 
There might be those temptations 
which arise and conflicts may result. 

So if we believe this sort of system is 
appropriate where we have unique 
types of conflicts, and I will agree 
there are unique types of conflicts of 
interest in the executive branch, we 
ought to recognize that there are 
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unique conflicts with respect to the 
House of Representatives within itself 
and as we deal with the executive 
branch itself. 

So I would just say why do we so 
much concern ourselves with the ad- 
verse impact of the application of this 
law on us. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Lun- 
GREN] has expired. 

Mr. LUNGREN. As the gentleman 
from New York earlier suggested, we 
have to realize what it means to be 
brought under the scope of the special 
prosecutor. Reputations are ques- 
tioned, that is true. But it certainly is 
as true of the executive branch as it 
would be with those of us Members of 
the House of Representatives or the 
U.S. Senate. And if it is appropriate 
there, why is it not appropriate here 
as well? 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNGREN. I am happy to yield 
to my friend, the gentleman from Illi- 
nois. 

Mr. HYDE. Mr. Chairman, I would 
like to quote from the hearings that 
took place on May 18, 1977, in the Ju- 
diciary Committee on special prosecu- 
tor legislation. At page 18 of the print- 
out Mr. HYDE says, and I quote: 

Supposing a member of the leadership of 
the House were involved in corruption 
rather extensively; would it be useful to 
have in place a mechanism to appoint a spe- 
cial prosecutor for that? In other words, 
what I am saying is that Members of Con- 
gress—if we are going to have a cabinet and 
we are going to have to go after the Vice 
President, what about Members of Con- 
gress? Shouldn't they be prosecutable under 
any special prosecutor legislation? The po- 
litical sensitivity is just as tough, you know, 
for going after the Secretary of the Treas- 
ury as I would say for going after one of the 
leaders of the House. 

I thank the gentleman and I will 
give the gentleman from Massachu- 
setts a xerox of this for his files. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I want 
to say the gentleman is consistent, but 
he sounded better then than now, and 
I would work on that. 

Mr. HYDE. I am getting older. 

Mr. LUNGREN. I would make a 
point if someone wonders about 
whether there is a conflict, let us re- 
member when we had the Abscam in- 
vestigation. That was not so long ago. 
Those Abscam investigations were car- 
ried out under another party’s admin- 
istration. I remember Attorney Gener- 
al Civiletti. He was up and down to the 
Hill so many times he was like a yo-yo, 
and we were not asking him are you 
doing a good job, are you making sure 
you press forward with the Abscam in- 
vestigation. He was being asked what 
are you doing, why are you doing it, 
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are you doing it in the proper fashion, 
is this being done for a political 
reason. 
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Now, of course, that was not influ- 
ence on the Attorney General, that 
did not give rise to any political influ- 
ence over the Attorney General’s judg- 
ments, but there could be that appear- 
ance. And as an Attorney General 
comes up here and is asked repeatedly, 
“Are you doing the right thing in the 
Abscam investigations? Are you violat- 
ing the rights of Members of Con- 
gress?” The suggestion might have 
been received by him that maybe, 
“you had better be careful when you 
investigate Members of Congress.” 

I am not suggesting that was done. I 
am suggesting we ought to be con- 
cerned about the perception, and that 
is a modern-day recent-memory situa- 
tion in which a conflict, I would sug- 
gest, did exist because of the relation- 
ship the Attorney General of the 
United States has with the Congress 
of the United States. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from New Jersey [Mr. HUGHES] 
if he wishes to ask a question. 

Mr. HUGHES. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to point out 
that in Abscam there were seven con- 
victions as I recall. But more impor- 
tantly, the scam resulted in a lot of 
people, Members of Congress and 
others, who really did nothing, who 
were brought in by middlemen. And 
much of the concerns directed to the 
Attorney General dealt with the inno- 
cent people. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Lun- 
GREN] has expired. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. LUNGREN. I yield to the gen- 


tleman from New Jersey [Mr. 
HUGHES]. 
Mr. HUGHES. The gentleman 


makes the point and it is a valid one, 
he says there are going to be times 
when the Attorney General will find 
himself in a conflict position with 
some Members of Congress. And that 
is true. And the statute contemplates 
that. And when that occurs the Attor- 
ney General can then refer it to a spe- 
cial prosecutor. 

The law provides for that. But not 
every Member of Congress presents a 
conflict for the Attorney General. 

Mr. LUNGREN. I understand what 
the gentleman says. It is still within 
the discretion of the Attorney Gener- 
al. While that discretion remains 
rers ii there is the possibility of con- 

ict. 

Let me just sum up by saying this: 
Congress, we have exempted ourselves 
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from labor laws, we have exempted 
ourselves from civil rights law, we 
have exempted ourselves from a whole 
host of laws, as has been pointed out 
repeatedly. 

Why should we exempt ourselves 
from the law of investigation and pros- 
ecution which we think should extend 
to the highest reaches of the executive 
branch? It seems to me it is ultimately 
fair to accept this amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I think we need to 
deal with the point the gentleman 
from California [Mr. LUNGREN] raised 
because I do not want the word to go 
out that we are exempting ourselves 
from anything. Under the current law, 
if a Member of Congress violates a 
law, a criminal law, the Justice De- 
partment has the complete and full 
discretion to investigate and pros- 
ecute. The same way they could inves- 
tigate and prosecute any other Ameri- 
can citizen in this country. 

What this amendment does, howev- 
er, is to go to the merits of the issue of 
what the statute is all about. This 
statute was adopted to make it per- 
haps more difficult, more complicated, 
but because of conflict of interest 
rules, to take care of about 100 higher 
level Government officials most of 
whom were appointed by the Presi- 
dent of the United States. 

What it says in those cases when we 
have reason to believe that a criminal 
law has been violated we are going to 
go through a special procedure be- 
cause the same man who appointed 
the Attorney General appointed these 
people. 

Therefore, ergo, conflict of interest, 
an inherent conflict of interest. That 
is the purpose of the statute. 

Now the President of the United 
States did not appoint me, did not ap- 
point the gentleman from Pennsylva- 
nia [Mr. WALKER], the gentleman from 
California [Mr. LuNGREN], the gentle- 
man from New Jersey [Mr. RODINO], 
or anybody else in this room. And if he 
wants to come out and find that I or 
anybody else in this Chamber violated 
some criminal law, a U.S. attorney or 
the Justice Department will begin an 
investigation and will prosecute if the 
probable cause is there. 

Now what this amendment does is 
put Members of Congress in a special 
preferred position without the conflict 
of interest statutes. 

Right now if I want to be prosecut- 
ed, a U.S. attorney in my district—I 
am sorry, may the record show that I 
never want to be prosecuted—right 
now if a prosecution should ensue, the 
normal process of going to the U.S. at- 
torney with its full scale numbers of 
investigators and personnel, investi- 
gates the case and it proceeds in the 
normal way. 

Under this amendment, for any 
Member of Congress to be prosecuted, 
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any Member of Congress to be pros- 
ecuted really for any circumstance, 
— must go to an independent coun- 
sel. 

Now what that does, that puts that 
Congressman in a special preferred po- 
sition because it makes it more diffi- 
cult, more cumbersome to prosecute 
that Congressman, After all, you have 
the existing number of U.S. attorneys 
out there investigating cases, you do 
not have to hire anybody else and you 
go through the normal process. But 
under this amendment, you make it 
much more difficult to prosecute a 
Congressman because you have got to 
go to an independent counsel in Wash- 
ington. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to my 
chairman, the gentleman from New 
Jersey [Mr. Rop1no]. 

Mr. RODINO. Mr. Chairman, I point 
out that only recently a Member of 
Congress who was under investigation 
by the Justice Department, by a divi- 
sion of the Justice Department in his 
particular State, requested of the At- 
torney General that he be prosecuted 
by an independent counsel. He set 
forth the facts. The present Attorney 
General refused on the ground that 
there was no personal, no political, nor 
financial reason to establish a conflict 
of interest and therefore that that 
Member of Congress was eligible for 
prosecution otherwise, and indeed has 
been prosecuted. 

Under circumstances, where institu- 
tionally there are conflicts of interest, 
where a special prosecutor or inde- 
pendent counsel is required and is es- 
sential, there are only a limited 
number of covered cases. And I would 
think that the Member from Florida 
knows full well that we had a debate 
during the consideration of this bill in 
Judiciary and I was one of those who 
voiced some concerns because, as 
chairman of the Committee on the Ju- 
diciary, there have been Members of 
Congress who have come to me from 
time to time saying they were being 
harassed by their own U.S. attorneys 
in their particular locality. 

The CHAIRMAN. The time of the 
gentleman from Kansas [Mr. GLICK- 
MAN] has expired. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield further? 

Mr. GLICKMAN. I yield to the gen- 
tleman from New Jersey [Mr. 
Roprno]. 

Mr. RODINO. I thank the gentle- 
man. And in those particular in- 
stances, there was nothing that we 
could do. I then, during the course of 
the debate brought up this particular 
concern of mine and stated that it was 
an area that I believed it was neces- 
sary for us to explore. And as a matter 
of fact, it was then that I also urged 
the chairman of the subcommittee to 
consider this matter separately, at 
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some other time, because there may be 
some reason at some time to take into 
account some of the concerns. But cer- 
tainly not in this particular statute 
which is based on this particular prin- 
ciple of an institutional conflict of in- 
terest. 

Mr. GLICKMAN. Let me make a 
point, I understand your concerns. I 
have some of those same concerns 
myself, because I want it to appear 
that we are not treated specially, are 
not treated differently from other 
people. The point is that that inde- 
pendent counsel under objective cir- 
cumstances makes it more difficult to 
prosecute a case than if you go 
through the normal U.S. attorney 
process. I say that is justified in cases 
where there is a conflict of interest 
and we want to avoid the impropri- 
eties of an Attorney General who is 
friends or relatives or a political crony 
with the person who is also appointed 
by the President of the United States 
like he is. But when you are talking 
about a Member of Congress or all 
other Federal employees who are not 
appointed by the President of the 
United States, why put us into that 
special class where it is going to make 
it tougher for somebody to get a pros- 
ecution against us? That is exactly 
what you are going to do here, you are 
going to make it more difficult to in- 
vestigate and prosecute us. I do not 
think that is what the gentleman in- 
tends to do, but I think that is how it 
is going to end up. 

Mr. LUNGREN, Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from California [Mr. Lun- 
GREN]. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would just point 
out that the chairman of the commit- 
tee was even more persuasive than he 
suggested just a moment ago and that 
when we voted on this on September 
15 in the full committee, the chairman 
not only spoke on behalf of this but 
voted for this very amendment. We 
lost, but I was happy to see the chair- 
man voting with us. And I am sorry to 
hear that he has changed his mind 
since then. But I was persuaded in 
part by the gentleman’s argument at 
that time that this was necessary in 
order to eliminate not only the possi- 
bility but the appearance of politiciz- 
ing the process. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the 
chairman. 

Mr. RODINO. I thank the gentle- 
man. 

Mr. Chairman, I must, in order to 
address what the gentleman just 
raised state that I agree with him, I 
did vote for it. There was no doubt in 
my mind that I wanted to be as em- 
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phatic as I possibly could be about 
those other separate concerns I men- 
tioned earlier. However, as the gentle- 
man knows, in committee, I voted 
some of the proxies of members of the 
committee who were absent, and I 
voted all of them against the Member- 
of-Congress amendment. 

The CHAIRMAN. The time of the 
gentleman from Kansas [Mr. GLICK- 
MAN] has again expired. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 


tleman from Massachusetts IMr. 
FRANK]. 

Mr. FRANK. I thank the gentleman 
for yielding. 


Mr. Chairman, I think we will all be 
able to get into this. There is an im- 
portant reason why this is particularly 
inappropriate for Members of Con- 
gress as a mandatory measure. As the 
gentleman from Kansas has pointed 
out, we have an argument to be made 
which has been made by other Mem- 
bers that in some cases the independ- 
ent counsel would be a protection for 
the Members. And Acting Attorney 
General Burnes, because Attorney 
General Meese refused himself, re- 
fused a request of a Member of this 
body to have an independent counsel 
appointed. He said no, there is no con- 
flict. 

Now there is another problem here, 
there are two factors in the independ- 
ent counsel; one is the independence, 
the other is the relatively low trigger 
whereby an independent counsel 
comes into effect. Now with an ap- 
pointed official what we have done, we 
changed the name from special pros- 
ecutor to independent counsel. We re- 
quire that you get your money that 
you pay for attorneys’ fees reimbursed 
by the Government when you are not 
indicted, as most people here have not 
been. 

There is an inevitable problem that 
an independent counsel will be ap- 
pointed and adverse inferences will be 
drawn. But at the time when he or she 
comes in and says, Nothing wrong 
has been done,” people are made more 
nearly whole. For a Member of Con- 
gress, timing is a problem that it is not 
for other people. If you are an ap- 
pointed official and an independent 
counsel is triggered, and 5 months 
later that independent counsel says, 
“This person did nothing wrong and 
here are the attorneys’ fees,“ I do not 
believe they suffer serious damage. 
But if you are a Member of Congress 
and an independent counsel investiga- 
tion is triggered 3 months before your 
election or your primary and then 6 
months later the independent counsel 
comes back and says this person did 
nothing wrong, you may have an ex- 
Member of Congress who is saying, 
“Thanks for the vindication.” 

So the timing problem is a special 
problem which exists for us and not 
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for the individuals who are appointed 
officials. 

When they are vindicated it is not 
completely made whole but we do our 
best. But if you are a Member of Con- 
gress, what you are saying is let us 
have this triggered in August and let 
us be exonerated in February and let 
us have an intervening November elec- 
tion which will be a problem. I thank 
the gentleman from Kansas. 

Mr. COBLE. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in support of the 
amendment. 

Mr. Chairman and ladies and gentle- 
men, it has been said that Americans 
love their Congressmen but hate the 
Congress. I think generally what is 
perceived from this is that individually 
they trust and respect us but when 
they view us as a body that trust and 
respect diminishes. And it diminishes 
because we have all had charges di- 
rected to us as a body, alleging hypoc- 
risy, alleging immorality, alleging con- 
flict of interest, alleging double stand- 
ard, alleging double dealing, and all of 
the others. It may be justifiable and it 
may not, but nonetheless directed to 
us. As the gentleman from Florida said 
previously, independent counsel is 
indeed an extraordinary measure, but 
it is a measure nonetheless that we are 
attempting to apply to certain parties. 
Now if we are willing to apply to one 
group, we should be equally willing to 
have it applied to ourselves. What is 
good for the goose is good for the 
gander. Inside the beltway, Mr. Chair- 
man, this confined area beyond the 
real world, inside the beltway this 
matter is perceived as a conflict-of-in- 
terest issue. Beyond the confinement 
of the beltway I assure you it is per- 
ceived as a law-enforcement issue. 

Now we are in a position today to 
send an important symbolic, but none- 
theless important message. 
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And that message or signal is that 
we are willing to be measured by the 
identical standard that we are about 
to impose upon others. 

Mr. SMITH of Florida. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I am somewhat at a 
loss to understand how we can talk 
about conflict of interest of the ad- 
ministration having to investigate 
itself, that is, any administration, and 
conflict of interest as it relates to ad- 
ministering Members of Congress in 
the same breath. 

The last speaker who talked about 
conflict of interest spoke of it as if it 
were a newspaper term. It is not a 
newspaper term. It is a legal art word 
form. It has certain meanings, certain 
connotations, and certain statutory 
proscriptions. We do not invent con- 
flict of interest; we do not say there is 
a conflict of interest when none exists. 
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It takes courts generally to decide 
that, and one of the things that is very 
important about this is, in fact, the 
genesis of the statute. It has been held 
that there is, in fact, conflict of inter- 
est when an administration has to in- 
vestigate itself, when an Attorney 
General is called upon to investigate 
allegations against himself or against 
members of his team. 

This administration has in fact had 
a number of independent counsels ap- 
pointed when investigations were 
being made of members of the Justice 
Department or other branches of the 
executive branch of the Government. 
There has never been a request by the 
Attorney General for an independent 
counsel to investigate any Member of 
Congress. 

If what is good for the goose is good 
for the gander, how come the shep- 
herd has never exereised the option? 
The truth is that if you want to be 
consistent with what the law has been 
in this country, what justice requires, 
and what the Constitution says is the 
separation of powers, then what is 
good for the goose is not good for the 
gander because the goose in this case 
is different from the gander. 

Now, this sounds real good. This is 
another one that is like I said yester- 
day: it is a doctor-feel-good amend- 
ment. Sure, we can throw them in. 
What the heck, everyone should be in- 
volved in it. After all, they are high 
Government officials. 

The fact is, Mr. Chairman, that it 
does not work and it does not stand 
the scrutiny of a real test when it 
comes to constitutional requirements. 
This body, if it has anything, at least 
has some hope that it attempts to 
meet some constitutional standards. 

Let me just give the Members some 
history. In 1981, when this administra- 
tion came in, and since then, Attorney 
General William French Smith has 
asked for two independent prosecu- 
tors, for Ed Meese and Ray Donovan. 
This Attorney General, Ed Meese, has 
asked for four independent counsels. 
The President himself has asked for a 
number of independent counsels. 
During that period of time a number 
of Members of Congress have in fact 
been prosecuted by the Justice De- 
partment through U.S. attorneys 
around the United States, and they 
have gotten convictions. They did not 
need independent counsel. They did 
not ask for independent counsel, and 
as the chairman of the committee so 
ably pointed out, when one Member of 
Congress asked on his own, as is his 
right under the existing statute and 
under the statute as it is being pro- 
posed for reauthorization, for an inde- 
pendent counsel, the Justice Depart- 
ment said, No.“ They have the right 
to review it and say, no. And on what 
basis? No conflict of interest.“ 
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In addition, when this bill was first 
filed this year, over 400 people were 
covered under the bill. The Justice De- 
partment came in and argued against 
the mandatory coverage of so many 
people, and the chairman of the com- 
mittee changed the bill so that it reau- 
thorizes mandatory coverage under 
the administration of only 59 people. 
That is only 59 people. 

The Justice Department argued 
against mandatory coverage of any 
others. 

This amendment seeks to add an- 
other 535, and the administration and 
the Justice Department do not sup- 
port this amendment. There would be 
no logic in supporting this amendment 
if they declined the mandatory cover- 
age of other members of the adminis- 
tration who are in fact part of the 
automatic conflict of interest. 

The CHAIRMAN pro tempore (Mr. 
PANETTA). The time of the gentleman 
from Florida [Mr. SMITH] has expired. 
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Mr. SMITH of Florida. The bottom 
line is that there is absolutely no com- 
pelling reason other than to make 
some kind of political statement. 

Quite honestly, I have been an asso- 
ciate, a colleague and a friend of the 
gentleman from Florida (Mr. SHAW] 
for many years. I have found the gen- 
tleman to be very much a person who 
has only the highest motives. 

I frankly cannot understand why, in 
this instance, the gentleman seeks to 
do this. It flies in the face of what the 
courts have construed to be conflicts 
of interest. 

It flies in the face of the genesis of 
the statute. It flies in the face of the 
Justice Department’s objections to 
mandatory coverages, and flies in the 
face of what has been the track record 
of the bill over the years. 

It adds nothing except cost, because 
if there are these kinds of obligations, 
it will cost an awful lot of money to 
run with this many special prosecu- 
tors. 

Mr. SWINDALL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to speak in favor of 
the amendment. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Florida. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding to me. 

The Justice Department does sup- 
port this amendment, and I would also 
like to tell the gentleman from Florida 
that I think it is very important that 
what this amendment does, it requires, 
as it does in the executive branch, cer- 
tain investigations to go forward that 
are not going forward that do involve 
allegations, serious allegations of 
criminal conduct on the part of Mem- 
bers of Congress. That is my motiva- 
tion. 
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Mr. SMITH of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Florida. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 


ing. 

First, I know it is a fact that the Jus- 
tice Department opposed the manda- 
tory coverage of those in the bill origi- 
nally when it was filed this year, so 
that I do not understand how they 
could oppose mandatory coverage of 
people inside the administration when 
there is not an area in conflict, and yet 
they approve putting in mandatory 
Members of Congress. 

I take the gentleman at the gentle- 
man’s word, but I have seen nothing 
whatsoever from the Justice Depart- 
ment which says that they support 
this amendment. À 

Third, the gentleman knows very 
well that there is within the existing 
statute, and within this bill which 
would reauthorize the statute, a spe- 
cific provision which allows the Jus- 
tice Department, if they believe there 
is a conflict of interest, or if the 
person being investigated would be a 
Member of Congress, feels there is a 
conflict of interest, to make an appli- 
cation to the Attorney General to de- 
termine whether or not an independ- 
ent counsel will be appointed. 

Mr. SWINDALL. Mr. Chairman, re- 
claiming my time, that is precisely the 
point with respect to why this whole 
statute is unnecessary. 

The Attorney General already has 
the authority to do exactly that with 
respect to any individual of the admin- 
istration, so I would ask the gentleman 
from Florida, what is the difference 
here, because we happen to be dealing 
with a different class of people; that 
is, those in Congress rather than those 
that are appointees under the adminis- 
tration. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Florida. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding to me. 

The gentleman said that the gentle- 
man knew of no report from the ad- 
ministration with regard to the opin- 
ion of the Department of Justice. 

I would invite the gentleman’s atten- 
tion to the report and additional dis- 
senting views filed in this case, and I 
read from a letter from Assistant At- 
torney General Bolton. 

It says: 

We have urged that Members of Congress 
and key staff persons also be covered H.R. 
1520, as originally considered in Subcommit- 
tee, would have expanded coverage measur- 
ably. 

That letter was sent to Chairman 
Roprno, so it has been available to all 
Members. 

Mr. SMITH of Florida. Mr. Chair- 
man, will the gentleman yield? 
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Mr. SWINDALL. I yield to the gen- 
tleman from Florida. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 


I would be happy to answer the gen- 
tleman’s question if the gentleman 
would reframe it for me. I apologize to 
the gentleman. 

Mr. SWINDALL. The gentleman 
made the point that there is no ques- 
tion to extend the provisions of this 
particular statute to cover Members of 
Congress, because already the Attor- 
ney General may appoint special pros- 
ecutors to investigate Members of 
Congress who do things that are 
worthy of investigation. 

My point is, the same logic is equally 
applicable when it comes to the ad- 
ministration. The Attorney General 
has already the ability to appoint spe- 
cial prosecutors, so the point is that 
they are exactly the same, so why do 
we need this new statute? 

The argument that has been posed 
time and time again is, there is some 
type of personal conflict here; but I 
would suggest to the gentleman that 
this same conflict exists vis-a-vis this 
Congress. 

I think our problem here is, because 
this bill is so partisan and so political- 
ly motivated, that we are blind to the 
fact that Congress itself is bipartisan. 

If there is a Republican administra- 
tion, certainly there has to be political 
cronyism between a Republican Presi- 
dent and Republican Members of Con- 
gress. 

Conversely, if there is a Democratic 
President, there has to be political cro- 
nyism between the members of the ad- 
ministration and Members of Con- 
gress, so why is it different when we 
are dealing with Members of Con- 
gress? 

All of the criteria that have been 
stated so articulately here with re- 
spect to why it is applicable to the ad- 
ministration is equally applicable to 
the Congress. 

Mr. SMITH of Florida. Mr. Chair- 
man, having reframed the question in 
that way, first of all, the gentleman 
has basically left out one element: The 
inherent conflict of interest when 
members of administrations have to 
investigate themselves or people they 
themselves have appointed. 

There is no such inherent conflict 
when dealing with Members of Con- 
gress. The special prosecutor, now the 
independent counsel, is mandatory 
when there is an inherent conflict, but 
only optional when there is no inher- 
ent conflict. 

The CHAIRMAN pro tempore (Mr. 
PANETTA). The time is the gentleman 
from Georgia [Mr. SWINDALL] has ex- 
pired. 

(By unanimous consent, Mr. SWIN- 
DALL was allowed to proceed for 5 addi- 
tional minutes.) 
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Mr. SWINDALL. Mr. Chairman, 
there is an inherent conflict of inter- 
est, one of those being that the Attor- 
ney General of the United States must 
come to this Congress for appropria- 
tion to proceed with any prosecution. 

The same logic that leads us to the 
conclusion that this is bad legislation, 
as it is applied to the Congress, is 
equally applicable. 

Returning to my initial point, it is 
time to strip all the veneer off of this 
argument and focus at the reality of 
what we are dealing with here. 

We are not talking about conflicts of 
interest or about public perception, 
public confidence, because if we are, 
this body ought to be arguing in favor 
of this amendment, because if there is 
a shaking of public confidence, it 
exists when Members of this body are 
brought before the Committee on 
Standards of Official Conduct, and we 
can list at least eight cases in this Con- 
gress where that exact situation has 
occurred and individuals have been 
asked to give restitution. 

One that comes to mind is the gen- 
tlewoman from Ohio who has admit- 
ted that the gentlewoman was paying 
an individual who was not even on her 
staff in Washington. 

The woman was in New York, which 
is outside of the gentlewoman’s con- 
gressional district. She paid $47,000. 

The point is, the Committee on 
Standards of Official Conduct obvious- 
ly thought it was wrong, because they 
said, repay the $47,000. The gentle- 
woman did repay the $47,000, and no 
indictment has been forthcoming. 

I suspect that if there is a situation 
where public confidence is shattered, 
it is that type of situation, the point 
being, this is bad law. 

I do not deny it for a moment. It is 
bad law for all of the constitutional 
flaws, equal protection, due process. 
The public confidence is not going to 
be strengthened any by targeting out 
59 people. 

We have already established today 
that there has not been a single con- 
viction of any covered member during 
the several years going back to 1978, 
never a single conviction, and millions 
of dollars spent. 

Mr. Walsh has now spent $2.9 mil- 
lion, and he has yet to bring forth a 
single indictment of covered individ- 
uals 


We see all types of arguments here 
that are being made with straight 
faces, because they apply to Members 
of Congress; but then they can turn 
right around and be applied to the 
statute at large. 

No one makes the same points. We 
simply say, well, that does not quite 
apply here because of this inherent 
conflict. What we are really saying is, 
it is a constitutional conflict, because 
we are in reality rewriting here today 
the Constitution, throwing out all of 
the constitutional standards to which 
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the gentleman from Florida just paid 
lipservice. 

The point is, we are ignoring the 
most fundamental right; the 14th 
amendment right to equal protection 
under the law is totally ignored. 

We are in fact passing a bill of at- 
tainder, which is outlawed by the Con- 
stitution; and it says, you target spe- 
cial individuals or classes of individ- 
uals, and you treat them differently 
before any type of procedure or due 
process. 

We are saying that if one accepts an 
appointment in any administration, 
that necessarily that ought to subject 
that individual to that special treat- 
ment. 

The gentleman from Kansas sug- 
gests that the flaw here is that Mem- 
bers of Congress ought not to be ele- 
vated to this special position, because 
it would make them more difficult to 
prosecute. If it would, why do we want 
to make it more difficult to prosecute 
members of the administration? 

I would go back to a point, though, 
that I made early on this morning; and 
that is, if the Members look at the 
entire history, the Members will find 
that we have handled these types of 
problems very well. 

Watergate, the greatest constitution- 
al crisis of this country’s history, we 
prosecuted all of the President’s men 
without having this statute on the 
books. 

Since this statute has been placed on 
the books, none of the President’s men 
have been successfully prosecuted 
under this provision. 

Borrowing from the works of the 
gentleman from Massachusetts, a for- 
tiori, this is totally unnecessary. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. SWINDALL. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I have to disclaim authorship of the 
phrase, a fortiori, I read it in a book. 

We are here creating a bill of attain- 
der, and so forth, and that is not his- 
torically accurate. 

Partisan motivation, it is indisputed, 
the original bill for a special prosecu- 
tor then called with a much lower trig- 
ger easily brought into being which 
passed by a Democratic Congress with 
a Democratic President. 

It was reenacted in the form we are 
now talking about, applying mandator- 
ily to members of the administration 
but with discretion to Members of 
Congress. It was reenacted in that 
form, this violation of the 14th amend- 
ment by the Democratic House and 
the Republican Senate, voted for by 
all of the Republican members of the 
Committee on the Judiciary and 
signed by the Republicans. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Georgia 
has again expired. 
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Mr. SWINDALL. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Not only does the bill as we have it 
before the House talk about members 
in the executive branch being under 
the mandatory coverage, it also in- 
cludes the chairman and treasurer of 
the principal national campaign com- 
mittee seeking election or reelection of 
the President, and any officer of a 
campaign for the election or reelection 
of the President who exercises author- 
ity at the national level, such as the 
campaign manager or director, during 
the incumbency of the President. 

If we accept the argument of the 
gentleman from Missouri that this 
makes it more difficult to prosecute 
people, we do not want to put Con- 
gress under it, then we have made it 
more difficult to prosecute the chair- 
man and treasurer of the principal na- 
tional campaign committee. However, 
those candidates for President are 
trying to find supporters in the House 
of Representatives and in the other 
body. That is an indication of strength 
in the campaign, and we are not going 
to be involved, because there is no con- 
flict. 

We know there are relationships be- 
tween Members of Congress, both in 
the House and in the other body, and 
with an administration. 

We know those conflicts exist, and 
they exist in the real world, and 
maybe not here in this ephemeral at- 
mosphere which we are dealing with 
now, but in the real world they do. 

This bill ought to be in the real 
world. 

Mr. SWINDALL. Mr. Chairman, the 
statute at large, we continue to hear 
various arguments as to why this stat- 
ute is necessary. 

Suddenly we are reversing all of 
those arguments that have been made; 
and we said, however, when it comes 
to Members of Congress, all of these 
things are suddenly bad. Now as soon 
as this amendment is defeated, as I 
predicted it would be at 12:10 today, I 
made that prediction because of the 
partisanship of this particular statute, 
I can predict that with total safety, 
and listen very carefully to those of 
the Members who have not made up 
their minds, listen to all of the argu- 
ments that are going to be made when 
we close debate on this important stat- 
ute, and then ask yourself very candid- 
ly and honestly on each of the argu- 
ments, is that not equally true of Con- 
gress. Is that not equally true of Con- 
gress, is that not equally true of Con- 
gress; and if it is flawed with respect 
to Members of Congress, it is flawed 
with respect to each and every one of 
the individuals, the 59 individuals 
whom we seek here to set aside and 
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put into a special privileged category 
which in effect means the Constitu- 
tion is without meaning to them. 

Mr. WALKER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Earlier today in the debate, I sug- 
gested one of the leading newspapers 
in the country had raised an ugly word 
with regard to what we would do if we 
passed this bill without the Shaw 
amendment. That word is the word 
“hypocrisy.” 

We suggest that there is another 
ugly word that could be applied to 
what we would do today if we do not 
adopt the Shaw amendment as a part 
of that which we do. 

That word would be “indecency.” 

Indecency is defined as not conform- 
ing to the generally accepted stand- 
ards of morality. That is what we do if 
we fail to adopt the Shaw amendment. 

Morality requires that we all live 
under the same laws. No one is above 
the law. Yet consistently this Congress 
says that it is indeed above the law. 

We have exempted ourselves from 
civil rights laws, labor protection laws, 
and from sex discrimination laws. The 
other day when we passed the risk no- 
tification bill, we exempted ourselves 
from that one, too. 

We consistently say that somehow 
we are above the law; and when we 
raise the question of whether or not 
this law, because it deals with crimi- 
nals, ought not to be one that we in- 
clude ourselves in, we are accused of 
killing the bill. 

I find that a little hard to follow. 

I will tell the Members that if this 
amendment is included in the bill, I 
will vote for the bill. If this amend- 
ment is not included in the bill, I am 
going to vote against the bill. Where 
does my vote come down? 

It seems to me that the Members 
who have refused to include the 
amendment are losing my vote, and 
therefore, may kill their own bill. 

It does not follow very much logic 
that we are in fact going to kill the bill 
by offering an amendment that in- 
cludes Members of Congress. 

I am a little puzzled about how so 
many Members who, a few weeks ago, 
were telling the House all about the 
rule of law, and how we ought to be 
confined to the rule of law in our soci- 
ety, find it so difficult to understand 
why some of the Members who want 
the rule of law to apply to Members of 
Congress. 

Oh, I know, we are told that there is 
a provision in here that includes Mem- 
bers of Congress. 

That is a catchall provision, includ- 
ing a little bit of everybody. It is the 
difference between mandatory and op- 
tional, and every one of the Members 
involved in the legislative process 
knows there is a big, big difference be- 
tween a mandate and an option. That 
is what we are talking about. 
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It is Members of Congress that are 
not going to be included under manda- 
tory provisions. 

Here is the problem. There are 
criminals in the Congress. That is 
right, we have got criminals in the 
Congress. 

It seems to me that those criminals 
ought to be brought under the same 
law that applies to the executive 
branch. 

Do we need this law because of con- 
flict of interest? I submit to the Mem- 
bers that a couple of Members under 
investigation recently have indicated 
that indeed a conflict of interest is in- 
volved. 

I have a letter from the Criminal Di- 
vision of the Justice Department writ- 
ing to one of the Members mentioned 
here on the floor today talking about 
the allegation of potential conflict of 
interest in the Department’s contin- 
ued investigation. 

I have a newspaper article in front 
of me out of the Washington Post, a 
reputable source as some people would 
think—I am not sure I agree—but it 
talks about another of the Members 
under investigation who is claiming al- 
leged political motives of the Republi- 
can administration which that 
Member claims is persecuting him be- 
cause of his political views and his 
race. 
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There is a need. What I would say 
about this amendment is that we are 
not above the law. You are not above 
the law. I am not above the law. If we 
vote against this amendment, what we 
are saying is that we are above the 
law. You are above the law. I am above 
the law. That is not right. 

We are not better than the law. You 
are not better than the law. I am not 
better than the law, and yet if we pass 
this amendment we are saying that we 
are. 

We are not empowered to ignore the 
law, and yet if we do not adopt this 
amendment we are going to say that 
we can ignore the law. You can ignore 
it. I can ignore it. 

We are not given special privileges 
under the law. You are not, I am not, 
and yet if we do not adopt this amend- 
ment, what we are going to say is that 
we have special privileges under the 
law. 

If we adopt the Shaw amendment, 
we will put ourselves under the law. If 
we do not adopt the Shaw amend- 
ment, we are going to say we are above 
the law, that we are better than the 
law, that we can ignore the law, that 
we grant ourselves special privileges 
under that law. That should not be. 

Mr. Chairman, I think we ought to 
adopt the Shaw amendment. Let us 
have decency, rather than indecency. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I move to strike the requisite 
number of words. 
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Mr. Chairman, I rise not only in sup- 
port of the amendment, but in support 
of the bill as well. It seems to me with 
this amendment, this bill is a thought- 
ful, a logical and valuable contribution 
to our statutes. What it suggests is 
that we ought to have an objective 
3 in prosecution and investiga- 

on. 

I would like to share two thoughts 
with my colleagues. The first is this. 
There are a lot of things that we fight 
about in a partisan manner. That 
serves a purpose, not only for our- 
selves, but for the country as well, and 
there is some logic to that; but this is 
not a partisan issue. 

The question of whether or not 
criminals in the executive branch 
ought to be prosecuted is not a parti- 
san issue. If they have done wrong, 
they ought to answer for it. 

The question of whether or not we 
have criminal activity in legislative 
bodies is not a partisan issue. All of us 
agree, both Democrats and Republi- 
cans, that if there is wrong it ought to 
be investigated, whether it is in the ex- 
ecutive branch or the legislative 
branch. 

So this is not a partisan issue. Nei- 
ther the question of investigation or 
unbiased prosecution should be parti- 
san. 

The simple fact is that we do not 
know what political party the next ad- 
ministration will be or who it will be. 
We do not know who is going to win 
the next election. 

It strikes me that there are some 
folks on your side of the aisle that 
seem to think they will win. We are 
very hopeful our folks will win; but 
the reality is that the people who will 
live under this law in the executive 
may be either Democrats or Republi- 
cans. I suggest, that we cannot be sure 
which party will enjoy the benefit of 
this statute. 

Let me also suggest that that same 
nonpartisan application will apply to 
the legislative branch. We should not 
be partisan in approaching this issue. 
It is true that one party has the White 
House now, but let me suggest that is 
not permanent and that fact should 
not influence our votes on this issue. 

The second thought is this. Much 
discussion has taken place with regard 
to prosecution and the need for inde- 
pendence in that function. I share 
that view. But the real issue here that 
is the most significant is not that. Let 
me read to you the opening lines of 
the first paragraph under section 591. 
It is simply this: The Attorney Gen- 
eral shall conduct a preliminary inves- 
tigation” and it goes on. Shall“ is the 
operative word. 

What we are suggesting here is that 
if you come under subparagraph (a) is 
that they shall conduct a preliminary 
investigation if you are in that group. 

Now, what is the difference? 
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(c) says: The Attorney General may 
conduct a preliminary investigation.” 

Now, the whole point of this is that 
members of the executive shall have a 
preliminary investigation if charges 
are brought. Members of the legisla- 
ture, the legislative branch, are under 
the “may” category. The amendment 
moves the members of the legislative 
branch into the same category as the 
members of the executive branch. 

The simple plain question is this, are 
you going to have the same standards 
for a preliminary investigation apply 
to both branches of Government, or 
are you going to have the mandatory 
investigation apply only to the execu- 
tive? 

This is a question of fairness. It is a 
question of evenhandedness. I think it 
is a question of respect for the law. To 
have one branch under this applica- 
tion and not have both branches 
under the application would be a trav- 
esty. It makes a mockery of our inter- 
est in justice in this matter. 

Mr. Chairman, I think we have a 
strong bill. I intend to support it 
whether this amendment passes or 
not, but let me suggest to my col- 
leagues, we are open to extreme criti- 
cism if we suggest that the executive is 
the only branch that ought to bear 
the burden of having a mandatory in- 
vestigation. That demeans this body. 
We demean this body if we fail to pass 
this amendment. 

This amendment is simply evenhand- 
edness and fairness. I plead with my 
colleagues, do not demean this body. 
Both parties that have worked on this 
bill deserve more than to have this 
come out as a simple partisan jab at 
the executive. It should not fall to 
that level. 

The value of evenhandedness, the 
value of fairness, goes far beyond that. 
This bill goes far beyond how you vote 
on this amendment. If we believe in 
evenhanded justice, we will vote for 
this amendment. We do this legislative 
body great disservice if we exclude 
ourselves. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Colorado, I yield to 
the gentleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman for yielding. The 
gentleman is a very thoughtful 
member of the Judiciary Committee. 

When the gentleman reads from the 
statute, however, the gentleman is 
only reading a portion of it. It provides 
that the Attorney General shall con- 
duct a preliminary investigation pre- 
paratory to referring it to a special 
prosecutor. 

Any Attorney General, any U.S. at- 
torney, has a duty under the law, 
takes an oath, that he or she will in- 
vestigate any criminal wrongdoing, 
whether it be a Member of Congress, a 
member of the Supreme Court or who- 
ever. 
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The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I yield further to the gentleman 
from New Jersey. 

Mr. HUGHES. Mr. Chairman, the 
Attorney General and the U.S. attor- 
ney takes an oath to in fact prosecute 
any individual, whether he be a 
Member of Congress or a member of 
the court system or a member of the 
executive branch of the Government; 
but what we are doing, we are saying 
basically, or what the Shaw amend- 
ment is saying is, that we are going to 
take the discretion entirely away from 
the Attorney General to do his job in 
those instances where there is not an 
inherent conflict of interest. 

The gentleman would not support, I 
hope, an amendment that would bring 
the Supreme Court and the members 
of the judicial system under the law to 
trigger a mandatory referral to a spe- 
cial prosecutor. They are not in inher- 
ent conflict with the executive branch 
of the Government. 

I would say to my colleagues, by the 
same token Members of Congress are 
not members of the executive branch 
of the Government, and that is the 
difference, a major difference between 
members of the executive branch of 
the Government and Members of Con- 
gress. 

Mr. Chairman, this bill was targeted, 
as the gentleman well knows, to the 
inherent conflict, the potential con- 
flict and the perceived conflict of the 
Attorney General investigating him- 
self. That is the problem. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I say to the gentleman, I appreci- 
ate his comments. 

Frankly, with regard to the judici- 
ary, I think some evenhanded nature 
in that regard would be appropriate as 
well. 

It does seem to me that an even- 
handed policy with regard to investi- 
gations is appropriate for both 
branches. 

The CHAIRMAN. The time of the 
gentleman from Colorado has again 
expired. 

(By unanimous consent, Mr. BROWN 
of Colorado was allowed to proceed for 
1 additional minute.) 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Colorado. I yield to 
the gentleman from Florida. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to underscore, and this 
is something that has gotten lost in 
this debate, the biggest thing con- 
tained in this bill is the obligation 
under certain circumstances for the 
Attorney General to apply to the 
court for a special investigator who 
then is charged with the responsibility 
of investigating. 

Now, make no mistake about that. I 
am simply saying that that same pro- 
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vision should apply to Members of 
Congress. If the question of impropri- 
ety or criminal conduct is raised to the 
extent to cross over this threshold, 
then I want the Members of the U.S. 
Congress also to be investigated. Do 
not try to go home and tell your 
friends how you opt yourself out of 
this bill. That is going to be tough to 
explain. 

“Why did you, Mr. Congressman, 
vote that the special prosecutor shall 
not apply to Members of Congress?” 
That is going to be the issue and that 
is the issue that the American people 
are facing tonight. Why is Congress 
excluding itself? 

Vote for the Shaw amendment. 

Mr. HUGHES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. Mr. Chairman, 
| rise in strong support of H.R. 2939 and in 
strong opposition to this amendment. 

It bears repeating that the fundamental pur- 
pose of the independent counsel law is to pre- 
vent the institutional conflict of interest that 
exists when executive branch officials—the 
Attorney General and the Department of Jus- 
tice—are the parties charged with investigat- 
ing criminal allegations against themselves or 
others in the same branch of Government. 

Generally, there is no such conflict of inter- 
est when executive branch officials investigate 
those in a separate branch of Government, 
such as Members of Congress in the legisla- 
tive branch. The Attorney General and the De- 
partment of Justice are properly charged, 
under current law, with conducting criminal in- 
vestigations of Members of Congress. Execu- 
tive branch officials have not shirked that 
duty, and they have been successful in pros- 
ecuting Members of Congress of both parties. 

For the rare cases when such a conflict of 
interest does exist, current law—which H.R. 
2939 continued—does already provide for the 
appointment of an independent counsel to 
handle the investigation of the Member of 
Congress. 

| believe this is exactly the balance that 
needs to be struck, and | commend the Com- 
mittee on the Judiciary in achieving this result. 
If the amendment before us were adopted, 
however, the balance drawn in the current 
law, and continued in H.R. 2939, would shift in 
very harmful ways indeed. 

We constantly are working to eliminate 
problems of political abuse. This amendment 
merely creates another such problem. if 
adopted, Members of Congress will be more 
easily targeted for completely unfounded 
criminal investigations that really are designed 
to affect general elections. 

We do not have to create this new potential 
for political abuse. We can retain the sensible, 
proven, effective system for conducting crimi- 
nal investigations of executive branch officials 
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and of Members of Congress that is already in 
place. 

We can do this by rejecting this amend- 
ment, and | strongly urge my colleagues to do 


80. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the distin- 
guished gentleman from New Jersey. 

Mr. RODINO. Mr. Chairman, I 
know that the gentleman in the well is 
going to speak eloquently in opposi- 
tion to the amendment, but one thing 
I want to stress is that this bill and 
the need for this bill arose as the 
result of the basic institutional con- 
flict of interest that existed, that still 
exists, and will continue to exist when 
you have got high-level Government 
employees or Government officials ap- 
pointed by the President or this par- 
ticular administration or whatever ad- 
ministration. That is the reason for it. 
That certainly does not exist with 
Members of Congress. 

Mr. HUGHES. Mr. Chairman, I am 
reminded of my early law school days 
when I was told that as good legal 
strategy, when the facts are against 
you, you argue the law, and when the 
law is against you, you argue the facts, 
and when they are both against you, 
you get up there and argue. We have 
proven once again as lawyers that we 
know how in fact to wear them out 
when in doubt. 

I just hope we can put this back on 
the right track. 

First of all, the executive branch of 
the Government is where the power of 
the grand jury in here. That is where 
prosecutions are begun, grand juries 
are polled as an extension of the court 
or the executive branch of the Gov- 
ernment to use to ferret out criminal 
wrongdoing of all kinds on the part of 
people within the legislative branch of 
the Government, within the courts, 
and those who do not serve in Govern- 
ment. That is the province of the exec- 
utive branch of the Government. 

Mr. Chairman, I was a trial prosecu- 
tor for about 10 years and I handled 
grand juries for 10 years. I do not re- 
member 1 year in that 10 years when I 
handled grand juries that we did not 
have somebody in the political process 
running for office that wanted to ma- 
nipulate the criminal process and 
make allegations about the person he 
was running against. We faced that 
each and every year. 

The Justice Department does a 
pretty good job of trying to in fact 
ferret out the criminal wrongdoing 
and they have handled complaint 
after complaint, year after year, di- 
rected at you and others running for 
office in the political process where 
they want to in fact try to get even in 
some way or try to embarrass some- 
body. You have all seen it. I do not try 
to tell you about it. That is a major 
problem to be dealt with by the U.S. 
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attorney and prosecutors around this 
country every year. 

Now, Members of Congress are not 
special citizens. We are covered both 
ways under the law. We are not chang- 
ing that. If an Attorney General finds 
that he is in a conflict position and 
cannot handle a criminal prosecution 
against a Member of Congress, there is 
a provision in the statute which en- 
ables him to refer that to a special 
prosecutor. We are not changing that. 
That is the law. 

The law also provides, and we are 
not changing that, if in fact a Member 
of Congress commits criminal wrong- 
doing, he is subject to all the sanctions 
of the law, just like anybody else, and 
we are not changing that. 

What in fact the Shaw amendment 
would do would be to put Members of 
Congress into a preferred category and 
yet, it would make it more difficult. 

So what my colleague, the gentle- 
man from Florida is doing, is turning 
the argument upside down. It is going 
to become more difficult, not easier, 
and there are Members of Congress 
who have sought the appointment of 
special prosecutors because they felt 
that they could in fact perhaps get a 
fairer break. That is the reason they 
sought that. 

One of the reasons why Members of 
Congress just recently have applied to 
the Attorney General to have the At- 
torney General remove himself and to 
have a special prosecutor appointed is 
because they felt there would be an 
advantage in that. Otherwise, they 
would not have done it through coun- 
sel, I have to presume that. 

But the point is that there is no in- 
herent conflict of interest on the part 
of the judiciary or Members of Con- 
gress in being prosecuted by an Attor- 
ney General. We are not part of the 
executive branch of Government, so 
we are not part of the inherent con- 
flict that was the genesis for the stat- 
ute to begin with. 

The Attorney General, as I have in- 
dicated, has the authority under the 
law to remove himself if in fact in 
those situations the Attorney General 
feels that he cannot adequately pros- 
ecute a case for one reason or another, 
conflict or otherwise. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has ex- 
pired. 

(By unanimous consent, Mr. HUGHES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HUGHES. Mr. Chairman, let me 
just make a point, and I think it is an 
important one. Members of Congress 
have to run every 2 years. Members of 
the executive branch that are basical- 
ly targeted are not running every 2 
years. You are going to find if in fact 
we were to bring Members of Congress 
in, a lot of mischief because you can 
rest assured that in October of an elec- 
tion year you would have charges 
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brought against individuals who 
harbor malice and the headlines will 
be that somebody charged you or 
other Members of Congress or other 
elected officials with wrongdoing and 
it will be after the election that a deci- 
sion will be made that there is no sub- 
stance to those charges. 
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I say to the gentleman it has poten- 
tial for tremendous mischief. So, First, 
there is no inherent conflict. Second, 
the Attorney General already has the 
authority to refer conflict cases of in- 
terest to a special prosecutor where it 
involves Members of Congress or the 
Judiciary. 

Third, this invites more mischief 
that I am sure the gentleman would 
want. If the gentleman wants to 
defeat the bill, vote against it. If you 
do not want the bill, vote against it, 
but do not do it this way. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. Mr. Chairman, I yield 
to the gentleman form Florida. 

Mr. SHAW. Mr. Chairman, I would 
like to take issue with one of the 
points that the gentleman from New 
Jersey [Mr. HUGHES] has raised and 
that is the question of making pros- 
ecution more difficult. It is going to 
make investigation under the set of 
circumstances that we are applying to 
the executive branch, mandatory on 
Members of Congress. That is all we 
are trying to do. That is a very fair 
and equitable way to go about it. I 
would disagree with the gentleman 
that there are not conflicts of inter- 
ests. The business of the executive 
branch and the legislative branch is so 
intertwined that there are inherent 
conflicts of interests in dealing with 
most of the Members of Congress. 

Mr. HUGHES. Mr. Chairman, re- 
claiming my time, I want to tell the 
gentleman if I were a defense attorney 
defending a Member of Congress I 
would want a special prosecutor be- 
cause I believe that, first of all, we 
would put the additional delaying tac- 
tics we are now seeing in place, and 
part of defense strategy today is to 
delay, delay, delay, and get into court 
with motions. That is what we have 
seen with all the special prosecutors. 

We are forced to go in the manner in 
which we are going because there is an 
inherent conflict with the Attorney 
General investigating members within 
his department. There is no inherent 
conflict between the Attorney General 
and Members of Congress. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
HuGHEs] has expired. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I am glad to yield to 
gentleman from Florida just brief- 
y. 
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Mr. SHAW. Mr. Chairman, I would 
say to the gentleman, if he was em- 
ployed as a defense attorney, would he 
want to know that the opposition had 
unlimited resources, unlimited re- 
sources that the prosecutor was pre- 
pared to spend $3 million in his pros- 
ecution, as has been the case? 

Mr. HUGHES. Mr. Chairman, if I 
may recapture my time, I spent 10 
years as a prosecutor, and I know pros- 
ecutors have all kinds of resources 
available. The Justice Department has 
all kinds of resources available. 

The average defendant does not 
have those kinds of resources. 

That issue is another red herring. 
We have had so many red herrings 
surface here today, I wonder whether 
we are talking about the same matter. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. Mr. Chairman, I yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, without 
alluding to individuals, there is a 
Member of this body who has been 
under investigation by the Justice De- 
partment for a very long time and has 
come to no culmination. I think he is 
unfairly treated by the current Justice 
Department. There will often be in 
the prosecutorial process, some im- 
proper action, or at least some actions 
that result in people being distressed, 
but the notion that it only happens to 
the independent counsel and not the 
other way around, simply is not the 
case. 

I will again repeat, Mr. Chairman, 
that when it comes to leaks, that when 
it comes to prosecutors leaking infor- 
mation about those under investiga- 
tion, the independent counsel have a 
much, much better record than the 
Justice Department. 

The CHAIRMAN pro tempore. (Mr. 
Gray of Illinois). The time of the gen- 
tleman from New Jersey [Mr. HUGHES] 
has again expired. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. Mr. Chairman, I yield 
to the gentleman from Georgia. 

Mr. SWINDALL. The crux of the 
gentleman’s argument is really two- 
fold. One, that there is an inherent 
conflict that is unique to the executive 
branch. I certaintly agree with that. 

The point though, is that the Con- 
stitution has already addressed that 
uniqueness, specifically in article II, 
section 4, which says that the Presi- 
dent, Vice President, and all civil offi- 
cers of the United States shall be re- 
moved from office by impeachment. 

The point is that if we want to look 
at that inherent conflict from the con- 
stitutional perspective, which I would 
hope is the supreme law of the land, 
we have already got a solution. 

Mr. HUGHES. Mr. Chairman, if I 
might recapture my time, I say to the 
gentleman from Florida that I heard 
the gentleman’s argument before and 
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basically the gentleman is partially 
correct. We have also attempted to ad- 
dress the inherent conflict of interest 
by statute and that is the legal and 
proper prerogative of the Congress, 
because what we are seeing is the ap- 
pointment of inferior officers under 
the Constitution and what has been 
done is totally consistent with the 
Constitution. 

Mrs. LLOYD. Mr. Chairman, | rise in opposi- 
tion to the Shaw amendment to include Mem- 
bers of Congress among those high level 
Government officials who may be subject to 
mandatory independent counsel investiga- 
tions. 

The Department of Justice should and must 
bear the primary role in Federal law enforce- 
ment. There are extraordinary circumstances, 
however, which require the presence of an al- 
ternative mechanism, for investigating allega- 
tions of misconduct. These arise when the al- 
legations are made against the President of 
the United States, Cabinet members, or other 
high-ranking executive branch officials ap- 
pointed by and serving at the pleasure of the 
President. In such circumstances, the inter- 
ests of justice would not be well served by 
having the investigation conducted by a 
person who also serves at the pleasure of the 
President. 

The executive branch is clearly separated 
from the legislative branch under our constitu- 
tional system and, with the rare exception of 
Congress’ possible invocation of the impeach- 
ment power, the Attorney General does not 
serve “at the pleasure” of the Congress. 
Thus, there is no reason to extend the cover- 
age of the independent counsel provisions to 
allegations of misconduct by Members of Con- 
gress. 

| am not urging a double standard for Mem- 
bers of Congress in terms of their rights and 
obligations under the Federal criminal laws. 
The only question before the House is wheth- 
er, given the current state of the substantive 
laws, should the prosecution of alleged crimi- 
nal violations against Members of Congress 
continued to be handled by the Justice De- 
partment, or should they be transferred to a 
new Office of the Independent Counsel? | be- 
lieve the Justice Department should retain this 
authority. | urge my colleagues to join with me 
in defeating the Shaw amendment. 

Mr. KOLBE. Mr. Chairman, the American 
public keeps asking its public officials ques- 
tions. They ask things like how are we going 
to lower the deficit or reduce the threat of nu- 
clear war or feed the poor, as well they 
should. But constituents also ask their political 
officials why they tolerate backroom deals cut 
for personal gain. And it’s really too bad they 
have to ask questions like that. 

| believe Congress must do everything pos- 
sible to reassure the people of this country 
that their Government is being run properly. 
The House Judiciary Committee reported out 
a bill aimed at strengthening the special pros- 
ecutor and his role in investigating public offi- 
cials. However, the committee rejected an 
amendment offered by my distinguished col- 
league from Florida, Mr. SHAW, to include 
Members of Congress under the special pros- 
ecutor’s jurisdiction. 
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The Judiciary Committee had unique oppor- 
tunity to show the American people that we in 
the Congress care about ethics and doing the 
right thing. We could have included Members 
of Congress under the Special Prosecutor Act, 
just as we could include Congress under most 
of the labor legislation, the health and safety 
legislation, that apply to the rest of the coun- 
try. But, we don't. Congress seems bent on 
telling the American public to do as we say 
not as we do. 

Some argue that the Justice Department 
hasn't had any problem yet prosecuting Mem- 
bers found to break the law. If a U.S. attorney 
finds evidence of wrongdoing in Congress, 
this argument runs, then he or she can initiate 
a prosecution against the Member. Of course. 
But the same is true for someone from the ex- 
ecutive branch. This law was established be- 
cause it was feared there could never be an 
arms length, independent decision to investi- 
gate or to prosecute. Well, the same argu- 
ment applies for Members of Congress. We 
control the purse strings and we can have a 
chilling effect on an investigation or a pros- 
ecution. 

To exclude the legislative branch of govern- 
ment from the purview of the special prosecu- 
tor gives the wrong message to the American 
people. But with this amendment, offered by 
my colleague from Florida, we can send the 
right message to the American people. We 
can let them know that Congress does not be- 
lieve that it, as an institution, is above the law. 
By excluding the Congress from the special 
prosecutors jurisdiction we say to the Ameri- 
can people that Congress doesn't think it 
should be subject to the same standards as 
the rest of the Government. A Member who's 
the subject of false accusations of wrongdoing 
would invite an investigation by the most pow- 
erful investigator he or she could find. 

The special prosecutor is that official. Thus 
when the Member is cleared there are no lin- 
gering doubts, doubts that are inherent in any 
investigation of a political figure. To make the 
Congress exempt from his jurisdiction does 
not give the public the assurance they are en- 
titled to that laws are being applied evenly to 
all citizens—in the executive branch or in Con- 
gress. 

I want to go back to my district and hold 
this legislation up in front of the people of Ari- 
zona and say, “See! Read this!” The Con- 
gress shares your concern about making sure 
this country is run by servants of the public 
and not political bosses and their cronies. | 
urge Members to vote yes and include Mem- 
bers of Congress under the jurisdiction of the 
special prosecutor. 

That’s why this amendment is so vitally 
needed. When we vote ourselves loopholes in 
the law, we demean our own credibility. We 
say, in effect, that the majority of elected offi- 
cials in the national Government have refused 
to hold themselves to the highest standards 
of personal and professional conduct. The 
Shaw amendment is an opportunity to put an 
end to these double standards and assuage 
the doubts and fears of our citizenry about the 
integrity of all our country’s elected officials. | 
urge you to support this amendment. We all 
will be better for it. 
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The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida [Mr. 
SHAwòWI. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

a RECORDED VOTE 

Mr. SHAW. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 169, noes 
243, not voting 21, as follows: 

{Roll No. 3721 


AYES—169 

Applegate Hall (TX) Pursell 
Archer Hansen Quillen 
Armey Harris Ravenel 
Badham Hastert Regula 
Baker Hefley Rhodes 
Ballenger Henry Ridge 
Bartlett Herger Rinaldo 
Barton Hiler Ritter 
Bateman Holloway Roberts 
Bennett Hopkins Rogers 
Bentley Houghton Roth 
Bereuter Hunter Roukema 
Bilirakis Hutto Rowland (CT) 
Bliley Hyde Saiki 
Boehlert Inhofe Saxton 
Boulter Ireland Schaefer 
Broomfield Jeffords Schneider 
Brown (CO) Johnson (CT) Schuette 
Bunning Kasich Schulze 
Burton Kolbe Sensenbrenner 
Callahan Kyl Shaw 
Chandler Lagomarsino Shays 
Cheney Latta Shumway 
Clinger Leach (1A) Skeen 
Coats Lent Slaughter (VA) 
Coble Lewis (CA) Smith (NE) 
Combest Lewis (FL) Smith (NJ) 
Conte Lightfoot Smith (TX) 
Coughlin Lowery (CA) Smith, Denny 
Craig (OR) 
Crane Lukens, Donald Smith, Robert 
Daniel Lungren (NH) 
Dannemeyer Mack Smith, Robert 
Daub Madigan (OR) 
Davis (IL) Martin (IL) Snowe 
Davis (MI) Martin (NY) Solomon 
DeLay Mazzoli Stallings 
DeWine McCandless Stangeland 
Dickinson McCollum Stump 
DioGuardi McEwen Sundquist 
Dornan (CA) McGrath Sweeney 
Dreier McMillan (NC) Swindall 

nean Meyers Tauke 
Edwards (OK) Michel Taylor 
Emerson Miller (OH) Thomas (CA) 
Erdreich Miller (WA) Upton 
Fawell Molinari Vander Jagt 
Fields Moorhead Vucanovich 
Frenzel Morella Walker 
Gallegly Morrison (WA) Weber 
Gallo Murphy Weldon 
Gekas Nichols Whittaker 
Gilman Nielson Wolf 
Gingrich Oxley Wortley 
Gradison Wylie 
Grandy Parris Young (FL) 
Gregg Petri 
Gunderson Porter 

NOES—243 

Ackerman Bevill Byron 
Akaka Bilbray Campbell 
Alexander Boland Cardin 
Anderson Bonior Carper 
Andrews Bonker Carr 
Annunzio Borski Chapman 
Anthony Bosco Chappell 
Aspin Boucher Clay 
Atkins Boxer Coelho 
AuCoin Brennan Coleman (MO) 
Barnard Brooks Coleman (TX) 
Bates Brown (CA) Collins 
Beilenson Bruce Conyers 
Berman Bryant Cooper 
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Coyne Jontz Perkins 
Crockett Kanjorski Pickett 
Darden Kaptur Pickle 
de la Garza Kastenmeier Price (IL) 
DeFazio Kennedy Price (NC) 
Dellums Kennelly Rahall 
Derrick Kildee Rangel 
Dicks Kleczka Ray 
Dingell Kolter Richardson 
Dixon Konnyu Robinson 
Donnelly Kostmayer Rodino 
Dorgan (ND) LaFalce Roe 
Downey Lancaster Rose 
Durbin Lantos Rostenkowski 
Dwyer Leath (TX) Rowland (GA) 
Dymally Lehman (CA) Roybal 
Dyson Lehman (FL) Russo 
Early Leland Sabo 
Eckart Levin (MI) Savage 
Edwards(CA) Levine (CA) Sawyer 
English Lewis (GA) Scheuer 
Espy Lipinski Schroeder 
Evans Lloyd Schumer 
Fascell Lowry (WA) Sharp 
Fazio Luken, Thomas Sikorski 
Feighan Mackay Sisisky 
Fish Manton Skaggs 
Flake Markey Skelton 
Flippo Marlenee Slattery 
Florio Martinez Slaughter (NY) 
Foglietta Matsui Smith (FL) 
Foley Mavroules Smith (IA) 
Ford (MI) McCloskey Solarz 

McCurdy Spence 
Frost McHugh Spratt 
Garcia McMillen (MD) Staggers 
Gaydos Mfume Stark 
Gejdenson Mica Stenholm 
Gibbons Miller (CA) Stokes 
Glickman Mineta Stratton 
Gonzalez Moakley Studds 
Gordon Mollohan Swift 
Grant Montgomery Synar 
Gray (IL) Moody Tallon 
Gray (PA) Morrison (CT) Thomas (GA) 
Green Mrazek Torres 
Guarini Murtha Torricelli 
Hall (OH) Myers Towns 
Hamilton Nagle Traficant 
Hammerschmidt Natcher Traxler 
Hatcher Neal Udall 
Hawkins Nelson Valentine 
Hayes (IL) Nowak Vento 
Hefner Oakar Visclosky 
Hertel Oberstar Volkmer 
Hochbrueckner Obey Walgren 
Horton Olin Watkins 
Howard Ortiz Waxman 
Hoyer Owens (NY) Weiss 
Hubbard Owens (UT) Wheat 
Huckaby Panetta Williams 
Hughes Pashayan Wilson 
Jacobs Patterson Wolpe 
Jenkins Pease Wyden 
Johnson (SD) Pelosi Yates 
Jones (NC) Penny Yatron 
Jones (TN) Pepper Young (AK) 

NOT VOTING—21 
Biaggi Ford (TN) McDade 
Boggs Gephardt Roemer 
Buechner Goodling Shuster 
Bustamante Hayes (LA) St Germain 
Clarke Kemp uzin 
Courter Livingston Whitten 
Dowdy Lott Wise 
o 1815 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Courter for, with Mrs. Boggs against. 

Mr. BRUCE and Mr. STAGGERS 
changed their votes from “aye” to 
„no.“ 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. SHaw: Page 
13, lines 17 through 20, strike out “or upon 
the request of an independent counsel ap- 
pointed under this chapter, may expand the 
prosecutorial jurisdiction of such independ- 
ent counsel” and insert in lieu thereof may 
expand the prosecutorial jurisdiction of an 
independent counsel appointed under this 
chapter“. 

Mr. SHAW (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. SHAW. Mr. Chairman, the argu- 
ment that I am making I have made 
before on other provisions earlier in 
the day, and those provisions were as 
to the constitutionality of the law that 
we are going to undoubtedly pass this 
evening. 

This provision that I am asking to 
strike allows the special counsel to 
unilaterally expand his own prosecuto- 
rial jurisdiction. Again, we are taking 
the link between the special investiga- 
tor or special prosecutor and the exec- 
utive branch and we are severing it. By 
severing this connection, we are 
throwing the special investigator into 
a place where he is not provided for in 
the Constitution, and we are just put- 
ting constitutional holes in the law by 
doing this. Any time that the question 
of the independent prosecutor is chal- 
lenged in court, we are simply giving 
to the defense attorney more equip- 
ment to shoot holes in it, and to shoot 
it down. 

I urge adoption of the amendment 
that would delete that portion which 
does add to the unconstitutional por- 
tion of the bill. 

I yield back the balance of my time. 

Mr. FRANK. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the amendment is 
very similar in thrust to many of those 
we defeated earlier. What we are 
saying in the bill is that if the inde- 
pendent counsel in the course of his or 
her investigation discovers evidence 
that makes it obvious to that counsel 
that there needs to be a broadening of 
the investigation to complete it as 
originally intended, that independent 
counsel may go to court and not on his 
or her own, but only after going to 
court can get jurisdiction expanded. 
We have in our bill a provision that 
the Attorney General must be notified 
of any such request and be allowed to 
appear in opposition. 

So I hope the amendment is defeat- 
ed. It would be inconsistent with what 
we have done for much of the day to 
adopt it. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 
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The amendment was rejected. 
AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHaw: Page 
20, strike out lines 1 through 6. 

Page 20, line 7, strike out (i)“ and insert 
in lieu thereof (h)“. 

Mr. SHAW. Mr. Chairman, this 
amendment would strike from the bill 
language which provides that each in- 
dependent counsel appointed pursuant 
to this law would constitute a new 
agency of the Federal Government to- 
tally unrelated to any branch or de- 
partment of the U.S. Government. 


o 1830 


This language has been taken out of 
some case law in which the judges 
have appointed the independent coun- 
sel. Again, if you are looking for a pro- 
vision in the Constitution that says 
the courts can set up a new independ- 
ent agency, I would certainly like to 
see it because it is not in there. That is 
the prerogative of the U.S. Congress. 
It is up to us if we are going to set up 
new agencies and we cannot even do it 
if it is not related to one of the 
branches of the Government. 

So we are not only diluting the 
power of the executive by adopting 
this language, but we are attempting 
to dilute our own power and we are 
again driving nails into the argument 
of a successful prosecution and we are 
setting up ourselves for this bill to be 
held unconstitutional. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. FRANK. Mr. Chairman, I move 
to strike the last word and I rise in op- 
position to the amendment. 

Mr. Chairman, it seems to me this 
amendment is simply out of touch 
with what we have done previously. 
We believe that the independent coun- 
sel was never part of the Department 
of Justice. This Justice Department 
has argued we believe contrary to the 
intent of the statute originally that 
the independent counsel were mem- 
bers of the Department of Justice. 
That would cause serious problems. In 
fact, the three-judge court appointed, 
I should say, by President Reagan and 
Justice Rehnquist to preside over this, 
have decided that the Department of 
Justice should not have these people 
in their power, that they should be in- 
dependent. We decided the court was 
correct. We made an independent stat- 
utory judgment that they should be 
independent. We have put in our own 
conflict of interest provision which all 
agree to. So the amendment would 
just cause confusion. I hope it is re- 
jected. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 
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The amendment was rejected. 
AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHaw: Page 
25, line 9, insert after cooperate“ the fol- 
lowing: “, whether during or after the 
period in which the independent counsel is 
serving under this chapter,”. 

Mr. SHAW (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. SHAW. Mr. Chairman, this 
amendment would clarify that over- 
sight jurisdiction by Congress over the 
independent counsel means oversight 
of ongoing independent counsel inves- 
tigations and that currently appointed 
independent counsels shall have a 
duty to cooperate with such oversight 
by Congress. 

Mr. Chairman, in this particular 
regard, we have had the argument 
about the costs of many of these inves- 
tigations. I believe that it is not only 
the responsibility but the affirmative 
duty of the Congress to go forward 
with oversight. There is no other over- 
sight that is available and Congress 
should have oversight authority with 
regard to the ongoing investigations. 
We have heard some of the horror sto- 
ries on some of the costs that we have 
seen incurred by independent counsel. 
I have tried to get hearings on this. 
Simply, this refers to the dollar fig- 
ures, not talking about getting into 
the investigations. That is really none 
of our business. But we have, as a Con- 
gress, the ability to do overight hear- 
ings on any of the functions of the 
Justice Department when it comes to 
spending money and I think we should 
certainly exercise this as far as the in- 
dependent counsel is concerned. They 
are too far adrift, they are away from 
themselves, away from us, away from 
the executive branch and I think they 
need to account for the moneys being 
spent and what they are doing. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. RODINO. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, I have to oppose this 
amendment. First of all, the law does, 
in every instance, require oversight. 
But to require that we codify into the 
law oversight in these particular cases 
would only run counter to what we are 
trying to do. It would send a chilling 
effect when an investigation is taking 
place. 

Under the statute, the rules of confi- 
dentiality must be adhered to during 
the course of an investigation. If we 
were to have oversight hearings and 
inquire into the various, specific de- 
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tails we would certainly be running 
counter to that very basic require- 
ment. I believe that the gentleman 
recognizes that, with the ongoing in- 
vestigations, we, who served on the 
Iran-Contra Committee, were indeed 
prohibited from inquiring of the inde- 
pendent counsel into certain matters 
which we thought were relative to the 
committee inquiry. 

I think that there is no reason to 
codify this kind of requirement. 

Mr. Chairman, I therefore oppose 
the amendment. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield to me? 

Mr. RODINO. I yield to the gentle- 
man from Florida [Mr. SHaw]. 

Mr. SHAW. I thank the gentleman 
for yielding. 

Mr. Chairman, I ask my chairman, I 
can understand the sensitivity of what 
he said and I can understand the logic 
of it. However, with these ongoing in- 
vestigations I think we have a respon- 
sibility to at least look into the fi- 
nances of how they are spending their 
money, make it a subject of a hearing 
as to how much rent they are paying, 
how much per square foot, how many 
cars they are leasing, a lot of legiti- 
mate questions. 

Mr. Chairman, would the chairman 
agree to consent to hearings that were 
limited in their scope, that were pro- 
hibited from going into the investiga- 
tion but look into the finances? 

Mr. RODINO. Without adopting it 
in the bill we are presently consider- 
ing, I certainly would. We have held 
three hearings as the gentleman 
knows. I know that the gentleman is 
certainly interested in the expendi- 
tures and certainly if we limit it to 
only those areas that relate to cost, I 
would be glad to go along. 

Mr. FRANK. Mr. Chairman, would 
the gentleman from New Jersey yield? 

Mr. RODINO. I yield to the gentle- 
man from Massachusetts [Mr. FRANK]. 

Mr. FRANK. I thank the gentleman 
for yielding. 

Mr. Chairman, I would just say that 
I admire the diligence with which my 
friend from Florida has persevered 
here. I think he has been speaking 
about a legitimate congressional inter- 
est and I just want to promise him 
that I will work with him to the maxi- 
mum extent that I am able to. 

Mr. SHAW. Mr. Chairman, with that 
commitment, I would ask unanimous 
consent that I be allowed to withdraw 
the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. SHaw: Page 
28, after line 22 add the following (and 
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strike out the closing quotation marks and 
final period on line 22): 
“§ 599. Termination of effect of chapter 

“This chapter shall cease to have effect 
five years after the date of the enactment of 
the Independent Counsel Amendments Act 
of 1987, except that this chapter shall con- 
tinue in effect with respect to then pending 
matters before an independent counsel that 
in the judgment of such counsel require 
such continuation until that independent 
counsel determines such matters have been 
completed.“ . 

Mr. SHAW (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. SHAW. This is an amendment to 
the law that is similar to what was in 
the original law. It simply provides 
that the amendments made by this 
legislation to the current independent 
law will be sunsetted in 5 years after 
enactment requiring at that time a re- 
authorization by the Congress. I think 
this is very important. 

We are on new ground. I think it is 
most important that the Committee 
on the Judiciary in 5 years have an op- 
portunity to go back, revisit it, see 
what is being done, what has not been 
done, and see what is left of the law 
and require it at that time to be reau- 
thorized. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from New Jersey [Mr. RODINO]. 

Mr. RODINO. I thank the gentle- 
man for yielding. 

Mr. Chairman, I certainly under- 
stand the sincerity and the genuine in- 
terest of the gentleman from Florida 
in offering this amendment. I know 
that personally I do have some con- 
cern. The law that we now have under 
consideration is the same law, with 
certain improvements, that we adopt- 
ed and enacted in 1978. That is already 
some 10 years that that law has been 
in effect, and it has been working well. 
I do know that the gentleman is con- 
cerned with going beyond a period of 
time. However, I do not think that the 
institutional conflict of interest prob- 
lems that exist are going to go away in 
5 years. But we will let somebody else 
deal with that. 

Mr. Chairman, I accept the amend- 
ment of the gentleman. 

Mr. SHAW. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 

The amendment was agreed to. 

The CHAIRMAN. Are there other 
amendments to the bill? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 


The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
FoLEY] having assumed the chair, Mr. 
Dorean of North Dakota, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 2939) to 
amend title 28, United States Code, 
with respect to the appointment of in- 
dependent counsel, pursuant to House 
Resolution 273, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be read a 
third time, and was read the third 
time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 
Mr. WALKER. Mr. 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 322, noes 
87, not voting 24, as follows: 


Speaker, I 


[Roll] No. 373] 
AYES—322 

Ackerman Brennan Derrick 

Brooks Dicks 
Alexander Brown (CA) Dingell 
Anderson Brown (CO) DioGuardi 
Andrews Bruce Dixon 
Annunzio Bryant Donnelly 
Anthony Byron Dorgan (ND) 
Applegate Campbell Downey 
Aspin Cardin 
Atkins Carper Durbin 
AuCoin Carr Dwyer 
Baker Chapman Dymally 
Barnard Chappell Dyson 
Bartlett Clay Early 
Beilenson Coats Eckart 
Bennett Coelho Edwards (CA) 
Bentley Coleman (MO) Edwards (OK) 
Bereuter Coleman (TX) Emerson 
Berman Collins Erdreich 
Bevill Conte Espy 
Bilbray Conyers Evans 
Bilirakis Cooper Fascell 
Boehlert Coyne Fazio 
Boland Crockett Feighan 
Bonior Darden Flake 
Bonker Daub Flippo 
Borski Davis (MI) Florio 
Bosco de la Garza Foglietta 
Boucher DeFazio Foley 
Boxer Dellums Ford (MI) 
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Hochbrueckner 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
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McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 

Mfume 

Mica 

Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morrison (CT) 
Morrison (WA) 
Mrazek 


Murphy 
Nagle 
Natcher 
Neal 

Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens (NY) 
Owens (UT) 
Oxley 
Panetta 


Roth 
Roukema 
Rowland (GA) 
Roybal 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 


Tauke 


Yatron 
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Konnyu Nielson Smith, Robert 
Kyl Packard (NH) 
Lewis (CA) Petri Spence 
Lowery (CA) Quillen Stump 
Lukens, Donald Ridge Sundquist 
Lungren Ritter Sweeney 
Mack Roberts Swindall 
Marlenee ers Taylor 
McCandless Rowland (CT) Thomas (CA) 
McCollum Schaefer Vucanovich 
McEwen Shaw Walker 
Michel Shumway Whittaker 
Miller (OH) Skeen Young (AK) 
Murtha Slaughter (VA) 
Myers Smith, Denny 
(OR) 
NOT VOTING—24 

Bates Dowdy Lott 
Biaggi Ford (TN) Roemer 

Gephardt Shuster 
Buechner Goodling St Germain 
Bustamante Hayes (LA) Tauzin 
Clarke Kemp Weldon 
Coughlin Lipinski Whitten 
Courter Livingston Wise 

o 1845 
The Clerk announced the following 
pairs: 
On this vote: 


Mrs. Boggs for, with Mr. Courter against. 

Mr. Weldon for, with Mr. Lott against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


o 1900 


GENERAL LEAVE 


Mr. FRANK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2939, the bill just passed. 

The SPEAKER pro tempore (Mr. 
Lowry of Washington). Is there objec- 
tion to the request of the gentleman 
from Massachusetts? 

There was no objection. 


RESIGNATION AS A MEMBER OF 
COMMITTEE ON AGRICULTURE 
AND AS A MEMBER OF COM- 
MITTEE ON MERCHANT 
MARINE AND FISHERIES 


The SPEAKER pro tempore laid 
before the House the following resig- 
nations as a member of the Committee 
on Agriculture and as a member of the 
Committee on Merchant Marine and 
Fisheries: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 21, 1987. 
Hon, Jim WRIGHT, 
Speaker, House of Representatives, H-204, 
The Capitol, Washington, DC. 

Dear MR. SPEAKER: I hereby resign my po- 
sitions as a member of the House Commit- 
tee on Agriculture and the House Commit- 
tee on Merchant Marine and Fisheries, ef- 
fective immediately. 

Sincerely, 
LINDSAY THOMAS, 
Member of Congress. 


The SPEAKER pro tempore. With- 
out objection, the resignations are ac- 
cepted. 
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There was no objection. 


ELECTION OF MEMBER TO COM- 
MITTEE ON APPROPRIATIONS 


Mr. WATKINS. Mr. Speaker, I offer 
a privileged resolution (H. Res. 287) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 287 

Resolved, That the following Member be, 
and is hereby, elected to the following 
standing committee of the House of Repre- 
sentatives: 

Committee on House Appropriations, 
Robert Lindsay Thomas, Georgia. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


RISKS OF CIGARETTE SMOKING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Utah [Mr. HANSEN] is rec- 
ognized for 5 minutes. 

Mr. HANSEN. Mr. Speaker, what 
are the risks of cigarette smoking? 
Most Americans have heard the mes- 
sage “Smoking is hazardous to your 
health.” Hundreds of times, however, 
rarely is it spelled out for them what 
those dangers are. That regular smok- 
ers increase their risk of death from 
lung cancer by over 700 percent, 
cancer of the larynx 500 percent, 
mouth 300 percent, esophagus 400 per- 
cent, bladder 100 percent, and pancre- 
as 100 percent as well as emphysema 
1,300 percent, and coronary heart dis- 
ease 100 percent. Moreover, all these 
risks are assumed at the same time the 
tobacco companies continue to claim 
“smoking doesn’t cause cancer.” 

The topic shouldn’t be whether ciga- 
rettes are harmful, the evidence that 
smoking causes at least 350,000 prema- 
ture deaths per year is as conclusive as 
it could be. The debate instead should 
center on why the tobacco industry 
still is allowed to sell and promote a 
lethal, addictive drug. 

We are all aware of the addictive 
properties of illegal recreational drugs 
like heroin. According to Dr. William 
Polin, Director of the National Insti- 
tute on Drug Abuse, cigarette smoking 
is the most widespread drug depend- 
ence in our country.” Repeated studies 
indicate that tobacco is more addictive 
than heroin, producing very strong 
physical dependence. One cannot over- 
state the contribution that this addict- 
ive nature has made to the continued 
use of the cigarette. 

Cigarettes not only kill those who 
choose to smoke, they cause an esti- 
mated 65,000 fires each year, killing 
2,300 people, and result in more than 
$300 million in property damage. Also, 
approximately 5,000 people a year die 
from passive smoking, yet 54 million 
Americans continue to smoke. Who 
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are these smokers and why to they 
smoke? 

According to the American Lung As- 
sociation, 

An 11-year trend shows the initiation of 
regular daily smoking being highest among 
12- to 14-year-olds. Half—49 percent—of 
high school seniors reporting a pack-a-day 
habit, began their daily smoking habit by 
ninth grade. Experts conclude that cigarette 
advertising plays an important role in the 
decision of young people to start smoking. 
Of those presently smoking approximately 2 
million quit smoking or die from smoking- 
related diseases or death from other causes 
every year. This means that 5,000 new 
smokers must start smoking every day in 
order for the industry to maintain its 
market. 

Cigarette manufacturers claim that 
their advertising is aimed at promot- 
ing brand switching among current 
smokers, not at recruiting new con- 
sumers. However, each year only 10 
percent of current smokers change 
brands. In addition, leading advertis- 
ing exports concede that advertising is 
aimed at market expansion, and that 
cigarettes are no exception. For in- 
stance, Emerson Foote, former chair- 
man of the board of McCann-Erickson, 
one of the world’s largest advertising 
agencies, and once responsible for $20 
million in cigarette accounts, once 
stated: 

The cigarette industry has been artfully 
maintaining that cigarette advertising has 
nothing to do with total sales * * *. This is 
complete and utter nonsense * * *. I am 
always amused by the suggestion that ad- 
vertising, a function that has been shown to 
increase consumption of virtually every 
other product, somehow miraculously fails 
to work for tobacco products. 

The tobacco companies continue to 
deny that they are seeking to attract 
new smokers or trying to appeal to 
teenagers. A voluntary industry-wide 
code prohibits cigarette advertise- 
ments from allowing anyone depicted 
in the advertisement from being, or 
appearing to be, under 25 years of age, 
participating in, or obviously just 
having participated in, a physical ac- 
tivity requiring stamina or athletic 
conditioning. However, even a brief 
review of current cigarette advertising 
campaigns reveals the ineffectivenss of 
this alleged voluntary code. Cigarette 
advertisements are showing up in mag- 
azines read by teens, such as People 
Magazine, Vogue, Motor Trend, Sports 
Illustrated, and the list goes on. With 
90 percent of smokers starting before 
the age of 20, it’s a powerful incentive 
for the cigarette companies to use 
whatever techniques are available to 
get kids to smoke. 

Children, especially 13- and 14-year- 
olds, have a basic need to improve 
their self-image. Cigarette advertising 
which reliefs on images on self-reli- 
ance, independence, and an absence of 
authority figures appeal directly to 
this need of youngsters. For example, 
in former advertising agency executive 
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William Meyers’ words, * * The sol- 
itary cowboy’s message for young men 
is to smoke Marlboro if they want to 
be independent and strong.” The 
macho outdoorsmen from Camel and 
Winston seem to say “Take a puff of 
this and you'll be tough like us.” Fifty 
percent of teenage smokers smoke 
Marlboros. 

A May 1981, Federal Trade Commis- 
sion report on cigarette advertising 
trends and expenditures, included the 
following analysis of cigarette adver- 
tising themes: 

Cigarette ads have continued to attempt 
to allay anxieties about the hazards of 
smoking and to associate smoking with good 
health, youthful vigor, social and profes- 
sional success, and other attractive ideas, in- 
dividuals and activities that are both worthy 
of emulation and distain from concerns re- 
lating to health. Most cigarette advertise- 
ments express at least one of these themes. 
Often more than one such theme can be 
found in a single advertisement. Thus, the 
cigarette is portrayed as an integral part of 
youth, happiness, attractiveness, personal 
success and an active, vigorous, strenuous 
lifestyle. 

It is time this body took the bull by 
the horns and banned tobacco adver- 
tising. We are risking our Nation’s 
most important asset, our children, by 
allowing cigarette companies to con- 
tinue to advertise this addictive and 
lethal product. 

If I may add one thing a surgeon 
told me who does all of the surgery of 
taking the jaws off of people and put- 
ting them into back rooms where they 
can never be seen again. 

They say, “Was this caused by tobac- 
co?” 

He cannot believe people say things 
such as this. 


ELECTIONS IN HAITI 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Ow Ens] is 
recognized for 5 minutes. 

Mr. OWENS of New York. Mr. 
Speaker, the status report for the elec- 
tions in Haiti today brings no better 
news than it did yesterday. 

The lawyers in the capital of Port- 
au-Prince, the capital of Haiti, are 
today staging a vigil and observing a 
week of mourning for Yves Volel, who 
was shot in front of the central police 
station of Haiti across the street from 
the Capitol Building last week. 

His body has been held for some 
time by the police, and finally it has 
been released, and so Volel’s funeral 
will take place tomorrow in Port-au- 
Prince. 

At this juncture in the elections 
scheduled for Haiti, large numbers of 
voters are registering or supposed to 
be registering, because the country 
has never had an official list for regis- 
tration. 

Many Haitian citizens are afraid to 
register. They are afraid to come for- 
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ward. Many others who had plans to 
run for office are afraid now to file 
and meet the deadlines for running for 
office. 

This is a country which has 13 or 14 
political parties. Shortly after the fall 
of Jean-Claude Duvalier, hundreds of 
people indicated they wanted to run 
for office; but the period for the filing 
has been extended now. 

It was supposed to take place be- 
tween October 8 and 16, and they were 
forced to extend it because the candi- 
dates are afraid to come forward. 

Each candidate is afraid that they 
will be targeted; and as a result, their 
lives will be in danger. 

We know the election process calls 
for a period after registration where 
there will be public training for the of- 
ficials. The candidates will get certain 
kinds of aid. 

It is a very good timetable on paper, 
a very impressive election process that 
was set out in the constitution of Haiti 
when the people voted overwhelming- 
ly for that constitution. 

All of this has little meaning, be- 
cause however, the junta, the people 
in charge of the military government, 
are determined not to allow it to work. 

They have already committed the 
first crime by forcing into the process 
the registration, or the filing as candi- 
dates ex-Duvalier aides. 

The constitution says for 10 years no 
members of Duvalier’s cabinet would 
be allowed to run. They have already 
allowed two people to enter the proc- 
ess. 
It is up to the Provisional Electoral 
Council now to reject those people and 
eject them. A violent scene is predict- 
ed when they attempt to eject these 
people who have forced their way into 
the process out of it. 

What is needed now, not on Novem- 
ber 29, because November 29 is the 
culmination of the process—there are 
municipal, legislative elections, and on 
November 29 there are Presidential 
elections. 

We do not need observers on Novem- 
ber 29, or we do not need action by the 
Organization of American States on 
November 29, or by the U.S. State De- 
partment or the U.S. Government on 
November 29. 

We do not need action by the United 
Nations. All of these bodies could 
peacefully act right now to guarantee 
a fair election in Haiti. 

If they do not act now and allow a 
situation to be created where the can- 
didates feel safe, and they will come 
forward to register today, where the 
candidates feel safe, and they can go 
out and campaign, and the voters feel 
safe in terms of registering, if all that 
does not happen now, the election in 
Haiti is doomed. 

If this administration does not show 
more concern, it is an indication of the 
hypocrisy of this administration. 
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It may be an indication of the 
hypocrisy of America when we insist 
there must be fair elections in Nicara- 
gua, observation of human rights 
around the world, and 90 miles from 
our shore, we are letting a process go 
forward which is supervised by a 
bunch of military thugs and armed 
bandits. 

We must take action now to do 
something to guarantee real elections 
in Haiti. 
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The only bright spot that has oc- 
curred in the last few days has been 
the individual action of former Presi- 
dent Jimmy Carter. Jimmy Carter is 
scheduled to go to Haiti tomorrow on 
a 2-day visit sponsored in part by the 
National Democratic Institute for 
International Affairs. He will be in 
Haiti to show his support for the proc- 
ess of democratization and to observe 
the electoral process. 

I hope that former President Jimmy’ 
Carter will come back with a real and 
true report. I hope that he will use his 
high visibility, his integrity, his credi- 
bility in America, to make a statement 
about what is going on in Haiti. There 
is a desperate need for action and that 
action is needed now. 

I do not see why we are hesitating to 
take peaceful action to intervene. I do 
not see why the United Nations acts as 
if it were paralyzed. I do not see why 
the Organization of American States 
takes no action. 

I hope that Jimmy Carter will be a 
catalyst and that his presence in Haiti 
will indicate the importance of it. His 
presence will stimulate some real and 
meaningful action by our Government 
to guarantee that the people of Haiti, 
who have voted overwhelmingly for a 
democratic election process will have 
that process. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. OWENS of New York. I yield to 
the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I 
would like to associate myself with the 
remarks of the gentleman on this very 
important subject. 


MINT IS PENNYWISE AND THOU- 
SANDS OF DOLLARS FOOLISH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. Ax NUN Z TO! is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on October 6, 
the House passed legislation that will require 
the U.S. Mint to contract with U.S. firms. The 
mint may award a contract to a foreign bidder 
over an American bidder only if the Secretary 
of the Treasury determines that an award to 
an American firm is inconsistent with the 
public interest or the cost would be unreason- 
able. 
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During the debate on this legislation, | said 
that unreasonable cost is one in which there 
is a significant difference between the U.S. 
bidder and the foreign bidder. Small differ- 
ences in cost are not unreasonable. 

A recent mint contract award shows the 
need for this legislation. 

On October 5, the mint awarded a contract 
to suppy 2.7 million pounds of strip for use in 
the manufacture of 5 cent coins to a Canadi- 
an corporation. The Canadian firm submitted a 
bid of $715,484. The lowest U.S. bidder sub- 
mitted a bid of $715,754, a difference of only 
$270. Nevertheless, the mint awarded the 
contract to the Canadian bidder. The cost dif- 
ference between the two bids was one one- 
hundredth of a cent per pound. In other 
words, the difference in price was only $1 for 
every 10,000 pounds of strip purchased. 

Nobody can believe the Government saved 
$270 from this Canadian purchase. The U.S. 
bidder would have paid many times that 
amount in income tax had it been awarded 
the contract. American workers would have 
paid many times that amount in income tax. 

Indeed, the American bidder is located in a 
labor surplus area. For $270 the mint could 
have sent work to an area where the Federal, 
State, and local governments are doing all 
they can to attract business. 

Instead, the mint sent the contract over- 
seas, increasing our horrendous trade deficit, 
taking work from American workers, and cost- 
ing a U.S. firm profits that could have been re- 
invested in America. 

It is because of this shortsighted approach 
to costs that the mint authorization bill re- 
quires the Secretary to consider the net cost 
to the United States when awarding contracts 
to foreign firms. Surely, no one can argue that 
a $270 difference on a $715,000 contract is 
an unreasonable cost difference. 

This contract is just the sort of contract that 
the House passed legislation is intended to 
prevent. It is the clear intent of this legislation 
to require that our coins be made with materi- 
al procured within the United States unless 
there is a significant cost saving or other over- 
riding reason why foreign sources should be 
used. For a false saving of $270, the mint has 
cost the Treasury thousands of dollars. This is 
not any way to run the mint. H.R. 2631 will put 
an end to these shenanigans. 

| hope the Senate will act promptly on this 
bill. We cannot afford for the mint to save the 
taxpayers another $270. 


THE CHINESE SILKWORM 
MISSILE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, last 
week a Silkworm missile fired from 
the Faw Peninsula struck an American 
flagged Kuwaiti vessel in Kuwaiti 
waters. That missile was manufac- 
tured in the People’s Republic of 
China. Directly or indirectly, with full 
intention, the People’s Republic of 
China has been providing Silkworm 
missiles to Iran. It has provided them 
in significant amounts and there is 
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every reason to believe that additional 
Silkworm missiles are intended to be 
provided under contract to Iran. 

Many nations make mistakes in 
policy related to arms sales. Certainly 
the covert action of the Government 
of the United States to provide arms 
to the Iranian Government recently 
was a tragic mistake. It is a mistake 
now, it should be recognized by the 
People’s Republic of China, to be con- 
tinuing to sell Silkworm missiles to 
Iran. 

I understand that the People’s Re- 
public of China denies that they are 
providing those Silkworm missiles to 
Iran, but the evidence is clear that 
they are providing them directly or in- 
directly with full intention to the Gov- 
ernment of Iran. 

I call on the People’s Republic of 
China to desist, to stop providing Silk- 
worm missiles to Iran. They are plac- 
ing in danger the Nation’s shipping 
and personnel from all nonbelligerent 
countries that are attempting to use 
the Persian Gulf and they are placing 
in danger the noncombatant nation’s 
citizens of the Persian Gulf. 

I hope that my colleagues will join 
this Member in asking the People’s 
Republic of China to stop further 
sales of Silkworm missiles to Iran and 
that it will stop the transfer of any 
missiles that have already been con- 
tracted for. It is a hostile act from this 
point forward. I hope that my col- 
leagues will join me in sending that 
message to the People’s Republic of 
China. 


HAROLD FORD'S “NO 
COMMENT” ORDER LIFTED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Convers] 
is recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, I rise 
today to review the decision of the 
Sixth Circuit Court of Appeals in Cin- 
cinnati to overturn the so-called gag 
order entered in the district court 
against our distinguished colleague 
from Tennessee, HaROTD Forp. The 
rights to free speech and to a fair trial 
have been vindicated for all supporters 
of civil liberties. 

The gag order prohibited Congress- 
man Forp from making any state- 
ments about the evidence and facts in 
the case, the prosecuting attorneys, 
possible Government motivations in 
filing the indictment or the merits of 
the case. In so holding, the district 
court prevented Congressman Forp 
from communicating with his constitu- 
ents, hindered his ability to fight the 
pending charges and impaired his ef- 
forts to raise funds to sustain his de- 
fense. 

In striking down the district court’s 
gag order, the court of appeals fol- 
lowed the precedent established in 
CBS v. Young, 522 F.2d 234 (6th Cir. 
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1975), in which the court applied the 
clear and present danger test to a simi- 
lar gag order in the Kent State civil 
litigation. Despite the high visibility of 
that case and the media attention it 
attracted, the court held that “any re- 
strictive order involving a prior re- 
straint upon first amendment free- 
doms is presumptively void and may 
be upheld only on the basis of a clear 
showing that an exercise of first 
amendment rights will interfere with 
the rights of the parties to a fair 
trial.“ In the case of Congressman 
Forp, the district court completely 
failed to consider such less restrictive 
alternatives like change of venue, ex- 
tensive voir dire or jury sequestration. 
According to the court of appeals, 
these precautions would have been 
more than sufficient to ensure a fair 
trial in this case. 

Furthermore, the Young standard 
for applying gag orders must be ap- 
plied more strictly in relation to crimi- 
nal defendants who have the full 
power and resources of the Govern- 
ment focused upon them. 

The sixth circuit also noted the 
highly political context of the case. 
Because Congressman Forp is a black 
Democrat representing a largely black 
constituency in Memphis, he is enti- 
tled to attack the alleged political mo- 
tives of the Republican administration 
which he claims is persecuting him be- 
cause of his political views and his 
race“ and “to fight the obvious 
damage to his political reputation in 
the press and in the court of public 
opinion * * *.” 

This is particularly true given that 
Mr. Forp will soon be up for reelec- 
tion, and would certainly be attacked 
by his opponents as an indicted felon. 
Moreover, the circumstances sur- 
rounding the indictment were some- 
what suspect: the prosecutor investi- 
gated Mr. Forp for 4% years, and 
sought the indictment in Knoxville 
after a grand jury in Memphis reject- 
ed the initial petition. In addition, Mr. 
ForD was denied the opportunity to 
present evidence to the grand jury 
which could have established his inno- 
cence. 

Finally, as the leadership of the 
House of Representatives argued in its 
amicus brief, the doctrine of separa- 
tion of powers would be undermined 
“if the judicial branch should attempt 
to control political communication be- 
tween a Congressman and his constitu- 
ents.” 

Given these circumstances, the cir- 
cuit court’s ruling was undeniably cor- 
rect. Any other decisions would have 
violated the constitutional rights of 
Congressman Forp, and placed the 
rights of all Americans in jeopardy. 

What follows is the opinion of the 
Sixth Circuit Court of Appeals in the 
important matter: 
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In this federal criminal case for mail and 
bank fraud, set for trial on November 9, 
1987, the defendant, Congressman Harold 
Ford of Memphis, seeks an interlocutory 
ruling setting aside as constitutionally in- 
valid a broadly worded, so-called gag order 
entered sua sponte in the District Court. 
The order prohibits Congressman Ford 
from making“ any “extrajudicial statement 
that a reasonable person would expect to be 
disseminated by means of public communi- 
cation,” including any “opinion of or discus- 
sion of the evidence and facts in the investi- 
gation or case,“ any statement about a pros- 
ecuting attorney, any statement about any 
alleged motive the government may have 
had in filing the indictment” or any state- 
ment “which relates to any opinion as to 
* * * the merits of the case.“ The order ex- 
cepts from these restrictions on Ford's 
speech any statement on the floor of the 
House,” or in committee or to another 
member of the House or any statement that 
he is “not guilty of the charges placed 
against him.” (See Appendix A for the full 
text of the order in question.) The parties 
have filed with the court numerous press 
clippings indicating that the case against 
congressman Ford has received wide publici- 
ty, including editorials condemning Ford for 
the conduct charged in the 19 counts of the 
34 page indictment, and statements by Ford 
attacking the government's prosecution. 

The first question presented on appeal is 
whether the free speech clause of the First 
Amendment limits the authority of a feder- 
al trial judge to restrain the extra-judicial 
comments of an accused standing trial 
before him in a criminal case. No issue is 
presented in the instant appeal concerning 
the authority of judges to restrain the 
speech of lawyers, officers of the court, or 
witnesses. Only the interests of the defend- 
ant are raised. 

The free speech issue is also presented to 
us as a separation of powers issue by Con- 
gressman Ford and amici curiae, who are 
the Speaker of the House, Mr. Wright, the 
Majority leader, Mr. Foley, and the House 
Leadership Group. They assert that the Dis- 
trict Court order abridges the authority of 
the legislative branch. They present the 
separation of powers issue as follows: 

“This case presents questions of institu- 
tional importance to the House: Whether, 
upon indictment, a Member of Congress 
may continue to perform the representa- 
tional and communicative functions of his 
office in a vigorous, effective manner free 
from any fear of judicial interference and 
without censorship by court order curtailing 
his communications with the electorate who 
have chosen him; and whether a Represent- 
ative’s half-million constituents may be de- 
prived of a major aspect of representation— 
the accountability of their Representative 
to them, through his communication with 
them—on the basis of a mere issuance of 
charges against their duly chosen Repre- 
sentative. 

“In the words of Thomas Jefferson, the 
House is ‘entrusted with the preservation of 
its own privileges’ and has an obligation to 
‘vindicate its immunities against the en- 
croachments and usurpations of a co-ordi- 
nate branch.’ 8 The Works of Thomas Jeffer- 
son, 327 (Fed. ed. 1904). It is in performance 
of this obligation that the Speaker and the 
Leadership Group appear today.” (Brief for 
Amici Curiae, p. 2.) 

We have jurisdiction of this interlocutory 
appeal. Courts of Appeals have found orders 
restraining speech in connection with pend- 
ing cases appealable as § 1291 final orders 
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under the “collateral order“ doctrine of 
Cohen v. Beneficial Ind. Loan Corp., 337 
U.S. 541 (1949), see, e.g., United States v. 
Schiavo, 504 F.2d, 4-5 (3rd Cir. 1974), Cert. 
denied 419 U.S. 1096 (1974) (en banc deci- 
sion reversing pretrial order restraining the 
press from reporting on a criminal trial), 
and as injunctive orders under § 292(a)(1), 
Parker v. CBS, Inc., 320 F.2d 937 (2nd Cir. 
1963) (injunction against plaintiff's commu- 
nication concerning trial document), as well 
as in mandamus, CBS v. Young, 522 F.2d 234 
(6th Cir. 1975) (mandamus lies to review 
order restraining public comment by parties 
and their relatives in Kent State civil litiga- 
tion): Chase v. Robson, 435 F.2d 1059 (7th 
Cir. 1970) (mandamus available writ to 
attack no comment” order against defend- 
ant in a criminal case). The government 
does not contest appellate jurisdiction in 
this case. 
I 


The defendant argues that the broad “no 
discussion-of-the-case” order entered sua 
sponte is a content based prior restraint on 
speech and that it therefore must meet the 
exacting clear and present danger” test for 
free speech cases enunciated in Near v. Min- 
nesota, 283 U.S. 697 (1931). The government 
contends in response that in a criminal case 
the Near test is inapplicable and that the 
question is whether there is a “likelihood 
that prejudicial news prior to trial will pre- 
vent a fair trial, “quoting language taken 
from Sheppard v. Maxwell, 384 U.S. 333, 363 
(1965), as establishing a lower standard in 
such cases. This contention is in error. Shep- 
pard arose from the failure of a state crimi- 
nal court to prevent irresponsible elements 
of the press from taking over practically 
the entire courtroom, hounding most of the 
participants in the trial” and creating a 
“carnival atmosphere” in which the defend- 
ant was held up to ridicule. 384 U.S. at 355, 
358. No restraint on the defendant's speech 
was at issue. In Nebraska Press Ass’n v. 
Stuart, 427 U.S. 539, 556 (1976, decided ten 
years after Sheppard, the Supreme Court 
held that the Near standard applies to re- 
straints on the press in criminal cases. We 
see no legitimate reasons for a lower thresh- 
old standard for individuals, including de- 
fendants, seeking to express themselves out- 
side of court than for the press. See Pell v. 
Procunier, 417 U.S. 817, 834-35 (1974) (re- 
jecting distincition between first amend- 
ment rights of the press and “members of 
the public generally“). 

In CBS v. Young, 522 F.2d 234 (6th Cir. 
1975), we applied the clear and present 
danger test to a similar broad no discus- 
sion” order entered in the Kent State civil 
litigation. Our court issued the writ of man- 
damus after making the following observa- 
tions that apply equally to the case at bar: 

“We are not unmindul of the sensitive 
nature of the trial, the public interest in it, 
and the heavy responsibility resting upon 
the district judge to take such reasonable 
measures as may be required by the circum- 
stances to obviate the possibility of contami- 
nation of the trial process. We entertain no 
doubt that the respondent [district judge] 
entered the order in the good faith belief 
that his duty required it because of the 
nature of the case itself, the parties con- 
nected with it, and the publicity which the 
trial would be likely to attract. Every trial 
judge is charged with the primary respnsibi- 
lity of ensuring that the judicial proceed- 
ings over which he presides are carried out 
with decorum and dispatch and thus has 
every broad discretion in ordering the day- 
to-day activities of his court. * * Let, as 
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the authorities demonstrate, any restrictive 
order involving a prior restraint upon First 
Amendment freedoms is presumptively void 
and may be upheld only on the basis of a 
clear showing that an exercise of First 
Amendment rights will interfere with the 
Sig of the parties to a fair trial.” Jd. at 

As we indicated clearly in the CBS case, 
such broadly based restrictions on speech in 
connection with litigation are seldom, if 
ever, justified. Trial judges, the government, 
the lawyers and the public must tolerate 
robust and at times acrimonious or even 
silly public debate about litigation. The 
courts are public institutions funded with 
public revenues for the purpose of resolving 
public disputes, and the right of publicity 
concerning their operations goes to the 
heart of their function under our system of 
civil liberty. The courts have available other 
less restrictive approaches for insuring a 
fair trial. They may, for example, consider a 
change of venue or the sequestration of the 
jury or a searching voir dire examination of 
the jury. On this record, these remedies are 
sufficient to preserve the conditions of a 
fair trial in the instant case. 

The principles that underlie Young, a civil 
case, are even more forceful in the area of 
criminal proceedings. A criminal defendant 
awaiting trial in a controversial case has the 
full power of the government arrayed 
against him and the full spotlight of media 
attention focused upon him. 

The defendant's interest in replying to the 
charges and to the associated adverse pub- 
licity, thus, is at a peak. So is the public's in- 
terest in the proper functioning of the judi- 
cial machinery. The “accused has a First 
Amendment right to reply publicly to the 
prosecutor’s charges, and the public has a 
right to hear that reply, because of its ongo- 
ing concern for the integrity of the criminal 
justice system and the need to hear from 
those most directly affected by it.“ Freed- 
man & Starwood, Prior Restraints on Free- 
dom of Expression by Defendants and De- 
Sense Attorneys: Ration Decidendi v. Obiter 
Dictum, 29 Stan. L. Rev. 607, 618 (1977). 

The ABA Standards for Criminal Justice 
likewise decline to endorse court orders sup- 
pressing the extra-judicial speech of parties 
or witnesses, as opposed to court personnel 
or jurors in a criminal case, because: 

“Once parties and witnesses in a criminal 
case are outside the courtroom, they have 
the full prerogatives cf any private citizen 
to question, criticize, or condemn the ac- 
tions of government even though they may 
be swept up on its processes at the time. Al- 
ternative measures are available to the 
courts to protect the integrity of the jury’s 
deliberations. 

“Jurors and court personnel stand in a dif- 
ferent relationship to the court and the 
criminal justice system generally. They aid 
the court in carrying out its judicial respon- 
sibilities and in that respect are agents of 
the state. As a consequence, they are sub- 
ject to speech restrictions that would violate 
the first amendment if imposed against pri- 
vate citizens generally.” 2 ABA Standards 
for Criminal Justice, Standard 8-3.6 & Com- 
mentary at 8-54-55 (2d Ed. 1980). 

It is true that permitting an indicted de- 
fendant like Ford to defend himself publicly 
may result in overall publicity that is some- 
what more favorable to the defendant than 
would occur when all participants are si- 
lenced. This does not result in an “unfair” 
trial for the government, however. 
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It is the individual defendant to whom the 
Sixth Amendment guarantees a fair trial.* 
See Levine v. United States District Court, 
164 F.2d 590, 596 (9th Cir. 1985), cert. 
denied, 106 S. Ct. 2276 (1986). It is the 
public to whom the First Amendment guar- 
antees reasonable access to criminal pro- 
ceedings. Richmond Newspapers, Inc. v. Vir- 
ginia, 448 U.S. 555 (1980). And it is individ- 
uals, not the government, to whom First 
Amendment interests attach. To the extent 
that publicity is a disadvantage for the gov- 
ernment, the government must tolerate it. 
The government is our servant, not our 
master, 

If the combined workings of these consti- 
tutional guarantees, coupled with the oper- 
ation of reasonable restraints of profession- 
al responsibility applicable to the attorneys 
in a case, should result in an atmosphere 
that threatens the ability of the govern- 
ment to try the defendant in a “fair” forum, 
the trial court still would have available 
other remedies suggested above. See Nebras- 
ka Press Association v. Stuart, 427 U.S. 539, 
551-55 (1976); Sheppard v. Maxwell, 384 U.S. 
333, 362-63 (1966). Although in unusual sit- 
uations the balance may occasionally tip 
against the prosecution, this is an inevitable 
result of our deep-rooted American tradition 
of open judicial proceedings. See Richmond 
Newspapers, 448 U.S. at 569; Brown & Wil- 
liamson Tobacco Corp. v. FTC, 710 F.2d 
1165, 1177-80 (6th Cir. 1983). 

II. 


The order in the instant case is clearly 
overboard and fails to meet the clear and 
present danger standard in the context of a 
restraint on a defendant in a criminal trial. 
Such a threat must be specific, not general. 
It must be much more than a possibility or 
a “reasonably likelihood” in the future. It 
must be a “serious and imminent threat” of 
a specific nature, the remedy for which can 
be narrowly tailored in an injunctive order. 
Carroll v. President and Commissioner of 
Princess Anne, 393 U.S. 175, 183 (1969) (such 
an order “must be couched in the narrowest 
terms that will accomplish the pin-pointed 
objective permitted by constitutional man- 
date”); Chicago Council of Lawyers v. 
Bauer, 522 F.2d 242, 251-52 (7th Cir. 1975), 
cert. denied, 427 U.S. 912 (1976) CBS v. 
Young, supra. In the instant case, no facts 
were found which would suggest a serious 
and imminent threat,” and the order was 
neither narrowly tailored nor directed to 
any specific situation. Nor was there any 
specific consideration of the less budensome 
alternatives of vior dire, sequestration or 
change of venue. 

III. 


That the clear and present danger“ 
standard should apply to the District 
Court’s “no discussion” order is reinforced 
by the divisive political context of this case. 
The protection of political speech which 
concerned the court in Near is at the core of 
the First Amendment. Here the defendant, 
a Democrat, a black congressman who rep- 


The government has a more limited interest, 
supported by the common law and by Article II's 
prescription that the executive “take care that the 
laws be faithfully executed” to see that a prosecu- 
tion produces a just result. See Singer v. United 
States, 380 U.S. 24, 36 (1965) (Tine government, 
as a litigant, has a legitimate interest in seeing that 
cases in which it believes a conviction is warranted 
are tried before {a jury] which the Constitution re- 
gards as most likely to produce a fair result."); ABA 
Standards for Criminal Justice 3-1.1(c) (2d ed. 
1980) (“The duty of the prosecution is to seek jus- 
tice, not merely to convict.”). 


CONGRESSIONAL RECORD—HOUSE 


resents a largely black constituency in Mem- 
phis, is entitled to attack the alleged politi- 
cal motives of the Republican administra- 
tion which he claims is persecuting him be- 
cause of his policial views and his race. One 
may strongly disagree with the political 
view he expresses but have no doubt that he 
has the right to express his outrage. He is 
entitled to fight the obvious damage to his 
political reputation in the press and in the 
court of public opinion, as well as in the 
courtroom and on the floor of Congress. He 
will soon be up for reelection. His opponents 
will attack him as an indicted felon. He will 
be unable to respond in kind if the District 
Court’s order remains in place. He will be 
unable to inform his constituents of his 
point of view. And reciprocally, his constitu- 
ents will have no access to the views of their 
congressman on this issue of undoubted 
public importance. 

Because of the political context of this 
case, the Speaker of the House, Mr. Wright, 
and the majority leader, Mr. Foley, and 
other members of the House leadership 
have filed an extensive amicus brief with 
the Court. They say that this is the first 
modern case in which such a political no 
discussion“ order has been imposed on a 
member of Congress. They cite the case of 
Congressman Samuel Jordan Cabel in 1797, 
see 8 The Works of Thomas Jefferson 322 
(Fed. ed. 1904), in which Jefferson, with 
Madison's assistance in drafting, asserted 
the absolute right of an elected representa- 
tive to inform his constitutents free from 
the control of the judicial branch, Amici 
assert that the American doctrine of separa- 
tion of powers, as espoused by Jefferson and 
Madison, gives a member of Congress the 
authority to confer with and inform the 
people he represents without judicial limita- 
tion of his speech. Jefferson and Madison 
observed that the people “have professed 
the right of being governed by laws to 
which they have consented by representa- 
tives chosen by themselves immediately. 
[IJn order to give to the will of the people 
the influence it ought to have, and the in- 
formation which may enable them to exer- 
cise it usefully, it was part of the common 
law, adopted as the law of this land, that 
their representatives, in the discharge of 
their functions, should be free from the cog- 
nizance or coercion of the coordinate 
branches, Judiciary and Executive; and that 
their communications with their constitu- 
ents should of right, as of duty also, be free, 
full, and unawed by any * . Id. (Empha- 
sis added.) 

We agree with the House leadership that 
the doctrine of separation of powers—a 
unique feature of our constitutional system 
designed to insure that political power is di- 
vided and shared—would be undermined if 
the judicial branch should attempt to con- 
trol political communication between a con- 
gressman and his constituents. It would 
tend to undermine the representative 
nature of the democratic process and the 
legislator’s responsibility to the electorate 
to account for his actions. To illustrate this 
point the House leadership quotes the indig- 
nant response of Jefferson and Madison to 
the judiciary’s role in the Cabel case: 

“(Flor the Judiciary to interpose in the 
legislative department between the constitu- 
ent and his representative, to contro] them 
in the exercise of their functions or duties 
towards each other, to overawe the free cor- 
respondence which exists and ought to exist 
between them, to dictate what communica- 
tions may pass between them, and to punish 
all others, to put the representative into 
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jeopardy of criminal prosecution, of vexa- 
tion, expense, and punishment before the 
Judiciary, if his communications * * * do 
not exactly square with their ideas of fact 
or right, or with their designs of wrong, is to 
put the legislative department under the feet 
of the Judiciary, is to leave us, indeed, the 
shadow, but to take away the substance of 
representation, which requires essentially 
that the representative be as free as his con- 
stituents would be * * *; is to do away the 
influence of the people over the proceedings 
of their representatives by excluding [them] 
from knowledge.” Id. at 325-26 (emphasis 
added). A representative's legislative role is 
not limited to formal speech and debate in 
Congress but includes communication with 
the electorate. United States v. Brewster, 
408 U.S. 501, 524 (1972). 

We appreciate the thoughtful brief filed 
by the leadership of the House concerning 
the relationship of this case to the Ameri- 
can doctrine of separation of power. In addi- 
tion to the reasons stated in parts I and II 
of this opinion, the broad order issued by 
the District Court also is invalid because it 
represents an unnecessary intrusion by the 
judiciary into the legislative sphere. Accord- 
ingly, the order of April 29, 1987 as modified 
on May 7, 1987 restraining the defendant’s 
2 outside of court is vacated and set 
aside. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. HANSEN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. BEREUTER, for 5 minutes, today. 

Mrs. BENTLEY for 60 minutes, on Oc- 
tober 22. 

(The following Members (at the re- 
quest of Mr. Conyers) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. Frank, for 60 minutes, on Octo- 
ber 26. 

Mr. DYMALLY, for 30 minutes, on Oc- 
tober 31. 

Mr. Gaypos, for 60 minutes, on Oc- 
tober 27. 

Mr. Jacoss, for 60 minutes, on Octo- 
ber 28. 

Mr. Weiss, for 60 minutes, on Octo- 
ber 28. 

Mr. Morrison of Connecticut, for 60 
minutes, on October 28. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. HANSEN) and to include 
extraneous matter:) 

Mrs. MoRELLA. 

Mr. HYDE. 
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Mr. EMERSON. 


Mr. DONALD E. LUKENS. 

(The following Members (at the re- 
quest of Mr. Conyers) and to include 
extraneous matter:) 

Mr. LIPINSKI. 

Mr. HAMILTON. 

Mr. Lantos in three instances. 

Mr. MONTGOMERY. 

Mr. Smiru of Florida. 

Mr. CLARKE, 

Mr. TAUZIN. 

Mr. Bryant in three instances. 

Mr. VENTO. 

Mr. FASCELL in two instances. 

Mr. RAHALL. 

Mr. MILLER of California. 

Mr. Moopy. 

Mr. Dorcan of North Dakota in two 
instances. 

Mr. WOLPE. 

Mr. WHEAT. 

Mr. PEASE. 

Mr. FLoRIO in two instances. 

Mr. Lowry of Washington. 

Mr. SAWYER. 

Mr. Downey of New York. 

Mr. Dyson. 

Mr. BEILENSON. 

Mr. BERMAN. 

Mrs. SCHROEDER. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 234. Joint resolution to designate 
the month of November in 1987 as Nation- 
al Hospice Month.” 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled joint resolutions of 
the Senate of the following titles: 

S.J. Res. 163. Joint resolution to designate 
the month of November 1987, as National 
Family Bread Breaking Month”; 

S.J. Res. 168. Joint resolution designating 
the week beginning October 25, 1987, as 
“National Adult Immunization Awareness 
Week”; and 

S. J. Res. 198. Joint resolution to designate 
the week beginning on November 2, 1987, 
and ending on November 8, 1987, as Na- 
tional Tourette Syndrome Awareness 
Week.” 
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BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills of the House of the fol- 
lowing titles: 

H.R. 317. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Merced River in California as a com- 
ponent of the National Wild and Scenic 
Rivers System; 

H.R. 2741. An act to authorize the minting 
of commemorative coins to support the 
training of American athletes participating 
in the 1988 Olympic Games; and 

H.R. 2782. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment; space flight, control and data commu- 
nications; construction of facilities, and re- 
search and program management; and for 
other purposes. 


ADJOURNMENT 


Mr. CONYERS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 25 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, October 22, 1987, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2264. A letter from the Principal Deputy 
(Shipbuilding and Logistics), Department of 
the Navy, transmitting notification that a 
cost comparison study of the training de- 
vices and simulators functions at Fleet Avia- 
tion Specialized Operational Training 
Group Detachment, Barbers Point, HI, has 
revealed that performance by contract will 
result in a savings of the total Government 
cost over a 4%-year period, pursuant to 
Public Law 99-190, section 8089 (99 Stat. 
1216); to the Committee on Armed Services. 

2265. A letter from the Secretary of 
Labor, transmitting the Department’s 
annual report on the administration of the 
Longshore and Harbor Workers’ Compensa- 
tion Act Amendments for the period Octo- 
ber 1, 1985, through September 30, 1986, 
pursuant to 33 U.S.C. 942; to the Committee 
on Education and Labor. 

2266. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notification that the Commission has ex- 
tended the time period for serving a final 
decision by an additional 114 days to June 
30, 1988, in Docket No. 38301S, Coal Trad- 
ing Corporation v. The Baltimore and Ohio 
Railroad Company, et al, pursuant to 49 
U.S.C. 10327(k)(2); to the Committee on 
Energy and Commerce. 

2267. A letter from the Secretary of 
Health and Human Services, transmitting a 
report of the Interagency Committee on 
Spinal Cord Injury, pursuant to 42 U.S.C. 
285j-1 note; to the Committee on Energy 
and Commerce. 

2268. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmiting notification 
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of a proposed license for the export of 
major defense equipment sold commercially 
under a contract in the amount of $14 mil- 
lion or more to the Republic of Korea 
(Transmittal No. MC-42-87), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

2269. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of proposed issuance of export license and 
manufacturing agreement of defense arti- 
cles or defense services sold commercially 
under a contract to the Government of 
Japan (Transmittal No. MC-43-87), pursu- 
ant to 22 U.S.C. 2776(d); to the Committee 
on Foreign Affairs. 

2270. A letter from the Executive Direc- 
tor, Japan-United States Friendship Com- 
mission, transmitting the lith annual 
report covering the Commission’s activities 
in fiscal year 1987, pursuant to 22 U.S.C. 
3 to the Committee on Foreign Af- 

rs. 

2271. A letter from the Acting Comptrol- 
ler General, General Accounting Office, 
transmitting the Comptroller's list of all re- 
ports issued or released in September 1987, 
pursuant to 31 U.S.C. 719(h); to the Com- 
mittee on Government Operations. 

2272. A letter from the Secretary of Agri- 
culture, transmitting notice of a proposed 
new Federal records systems, pursuant to 5 
U.S.C, 55 2a(0); to the Committee on Gov- 
ernment Operations. 

2273. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting a 
report on customer pickup of food and gro- 
cery products for the period from mid-1986 
to mid-1987, pursuant to 49 U.S.C. 10732(b); 
to the Committee on Public Works and 
Transportation. 

2274. A letter from the Secretary of 
Energy, transmitting the ninth annual 
report on the Automotive Technology De- 
velopment Program, pursuant to 42 U.S.C. 
5914; to the Committee on Science, Space, 
and Technology. 

2275. A letter from the Administrator, 
Small Business Administration, transmit- 
ting the final report on the Administrations 
pilot program involving sale of development 
company debentures to investors other than 
the Federal financing bank, pursuant to 
Public Law 99-272, section 18008(b) (100 
Stat. 367); to the Committee on Small Busi- 
ness. 

2276. A letter from the Acting Under Sec- 
retary International Affairs and Commodity 
Programs, Department of Agriculture, 
transmitting the Department's initial com- 
modity and country allocation table show- 
ing current programing plans for food as- 
sistance under titles I/III for fiscal year 
1988, pursuant to 7 U.S.C. 1736b(a); jointly, 
to the Committees on Agriculture and For- 
eign Affairs. 

2277. A letter from the Acting Under Sec- 
retary International Affairs and Commodity 
Programs, Department of Agriculture, 
transmitting the Department’s initial com- 
modity and country allocation table show- 
ing current programing plans for food as- 
sistance under title II for fiscal year 1988, 
pursuant to 7 U.S.C. 1736b(a); jointly, to the 
— on Agriculture and Foreign Af- 
airs. 

2278. A letter from the Chairman, Com- 
mission on Merchant Marine and Defense, 
transmitting the first report on the condi- 
tion of America’s maritime industries as it 
effects national security, pursuant to 46 
U.S.C, app. 1120 note; jointly, to the Com- 
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mittees on Armed Services and Merchant 
Marine and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 3460. A bill to amend 
chapter 41 of title 38, United States Code, 
with respect to veterans’ employment and 
training; with amendments (Rept. 100-387). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 1951. A bill to amend section 
914 of title 17, United States Code, regard- 
ing certain protective orders for semicon- 
ductor chip products. (Rept. 100-388). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BROOKS: 

H.R. 3521. A bill to authorize the several 
States and the District of Columbia to col- 
lect certain taxes with respect to sales of 
tangible personal property by nonresident 
persons who solicit such sales; to the Com- 
mittee on the Judiciary. 

By Mr. CRANE (for himself and Mr. 
PORTER): 

H. R. 3522. A bill to extend duty-free treat- 
ment to railway car bolsters and frames; to 
the Committee on Ways and Means. 

By Mr. McCANDLESS: 

H.R. 3523. A bill to amend title 18, United 
States Code, to preserve personal privacy 
with respect to the rental or purchase of 


video tapes by individuals; to the Committee 


on the Judiciary. 
By Mr. ORTIZ: 

H.R. 3524. A bill to provide grants and 
loans to enable rural areas near the interna- 
tional border separating the United States 
from Mexico to develop plans for the con- 
struction and improvement of, and to con- 
struct and improve, water and waste dispos- 
al facilities; jointly, to the Committee on 
Agriculture and Banking, Finance and 
Urban Affairs. 

By Mr. RAHALL: 

H.R. 3525. A bill to amend the Federal 
Power Act to prohibit the transfer of envi- 
ronmental degradation to foreign countries 
involved in the generation and transmission 
of electric power for sale in interstate com- 
merce within the United States; to the Com- 
mittee on Energy and Commerce. 

By Mr. SENSENBRENNER (for him- 
self and Mr. KLECZKA): 

H.R. 3526. A bill to amend title 18, United 
States Code, to eliminate special privileges 
accorded prison industries in the purchase 
of goods by Federal agencies; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Florida: 

H.R. 3527. A bill to suspend temporarily 
the duty on calcium carbaspirin; to the 
Committee on Ways and Means. 

By Mr. Dornan of California (for him- 
self, Mr. MICHEL, Mr. Lott, Mr. 
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AsPIN, Mr. DICKINSON, Mr. MONT- 
GOMERY, Mr. Sotomon, Mr. BROOM- 
FIELD, Mr. EwIS of California, Mr. 
STRATTON, Mr. HUNTER, Mr. MACK, 
Mr. Burton of Indiana, Mr. Denny 
SMITH, Mr. COLEMAN of Texas, Mr. 
PACKARD, Mr. Courter, Mr. Kasten., 
Mr. HAMILTON, Mr. FRENZEL, Mrs. 
VucanovicH, Mr. SMITH of New 
Hampshire, Mr. Mica, Mr. KENNEDY, 
Mr. Duncan, Mr. GRANT, Mr. DREIER 
of California, Mr. Harris, Mr. SMITH 
of New Jersey, Mr. WEBER, Mr. PASH- 
AYAN, Mr. Crane, Mr. MOAKLEy, Mr. 
VANDER Jar, Mr. TAYLOR, Mrs. MoR- 
ELLA, Mr. CHAPPELL, Mr. MARTIN of 
New York, Mr. LaGOMARSINO, Mr. 
GALLEGLY, Mr. Brown of California, 
Mr. Martinez, Mr. GINGRICH, Mr. 
LUNGREN, Mr. RICHARDSON, Mr. 
Hype, Mr. SHaw, Mr. Lusan, Mr. 
Davis of Michigan, Mr. HOPKINS, 
Mr. Stump, Mr. McDape, Mr. Parris, 
Mr. Rowlaxp of Connecticut, Mr. 
Emerson, Mr. Hutro, Mr. Conyers, 
Mr. Youne of Alaska, Mr. YATRON, 
Mr. COUGHLIN, Mr. BapHam, Mr. 
Rotu, Mr. DYMALLY, Ms. KAPTUR, 
Mr. Wotr, Mr. COLEMAN of Missouri, 
Mr. RITTER, Mr. SUNDQUIST, and Mr. 
DANNEMEYER); 

H.J. Res. 384. Joint resolution designating 
November 14, 1987 as “Congressional Medal 
of Honor Day“; to the Committee on Post 
Office and Civil Service. 

By Mr. FISH (for himself, Mr. 
GILMAN, Mr. GREEN, Mr. BOEHLERT, 
and Mr. Snaxs): 

H.J. Res. 385. Joint resolution expressing 
the sense of Congress that United Nations 
General Assembly Resolution 3379 (XXX) 
should be overturned, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Mr. WATKINS: 

H. Res. 287. Resolution electing Repre- 
sentative Robert Lindsay Thomas of Geor- 
gia to the Committee on House Appropria- 
tions; considered and agreed to. 

By Mr. HAMILTON: 

H. Res. 288. Resolution authorizing print- 
ing of the transcript of proceedings of the 
Committee on Foreign Affairs incident to 
presentation of a portrait of the Honorable 
Dante B. Fascell; to the Committee on 
House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

234. By the SPEAKER: Memorial of the 
House of Representatives of the Common- 
wealth of Massachusetts, relative to Emil 
Mendzheritsky and Tsylia Raitburd; to the 
Committee on Foreign Affairs. 

235. Also, memorial of 17th Legislature of 
Virgin Islands, relative to the proposed Fed- 
eral Building for St. Croix, in Frederiksted; 
to the Committee on Public Works and 
Transportation. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

Mr. HORTON introduced a bill (H.R. 
3528) for the relief of Woodrow Charles 
Herman; which was referred to the Commit- 
tee on the Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 190: Mr. SIKORSKI and Mr. SMITH or 
NEW JERSEY. 

H.R. 622: Mr. Epwarps of Oklahoma. 

H.R. 639: Mr. MOAKLEY. 

H.R. 778: Mr. SAXTON. 

H.R. 994: Mr. BILIRAEKIS. 

H. R. 1038: Mr. PAR RIS. 

H.R. 1093: Mr. Coats, Mr. Owens, of 
Utah, Mr. HAMILTON, Mrs. LLOYD, Mr. Jones 
of Tennessee, Mr. Jacops, Ms. OaKar, Mr. 
Guarini, Mr. CoLeman of Missouri, Mr. 
Hayes of Illinois, Mr. Baker, Mr. Espy, Mr. 
Jounson of South Dakota, Mr. WHITTAKER, 
Mr. SHUSTER, Mr. BOULTER, Mr. HAWKINS, 
Mrs. Corluxs, Mr. Forp of Michigan, Mr. 
McCurpy, Mr. Myers of Indiana, and Mr. 
Mazzoui. 

H.R. 1259: Mr. BRENNAN and Mr. WYDEN. 

H.R. 1481: Mr. Bruce, Mr. CLINGER, Mr. 
SWINDALL, Mr, Jacoks, and Mr. FAWELL. 

H.R. 1516: Mr. Hayes of Louisiana, Mr. 
Davis of Illinois, Mr. SLATTERY, Mr. DARDEN, 
and Mr. GORDON. 

H.R. 1709: Mr. Parris. 

H.R. 1726: Mr. Horton. 

H.R. 1786: Mr. Sistsky, Mrs. SAIKI, and 
Mr. Upton. 

H.R. 1815: Mr. Coats. 

H.R. 1873: Mr. Owens of Utah. 

H.R. 1874; Mr. Owens of Utah. 

H.R. 2051: Mrs. COLLINS, Mr. SAWYER, Mr. 
HASTERT, and Mr. Conyers. 

H.R. 2148: Mr. BATEMAN, Mr. DARDEN, Mr. 
Borski, Mr. Hayes of Louisiana, Mr. 
McCurpy, and Mr. Swirt. 

H.R. 2248: Mr. CLINGER, Mr. ARMEY, and 
Mr. LANCASTER. 

H.R. 2260: Mr. HEROER, Mr. Price of North 
Carolina, Mr. WILSON, and Mr. CLINGER. 

H.R. 2727: Mr. Brown of California. 

H.R. 2776: Mr. EDWARDS of Oklahoma and 
Mr. Davts of Michigan. 

H.R. 2794: Mr. HAWKINS. 

H.R. 2828: Ms. Petosi, Mr. Cray, Mr. 
BRYANT, and Mrs. Boxer. 

H.R. 2883: Mr. Morrison of Connecticut, 
Mr. Carper, Mr. Evans, Mr. KLECZZK A, and 
Mr. HOWARD. 

H.R. 2924: Mr. ECKART, Mr. BALLENGER, 
and Mr. Manton. 

H.R, 3021: Mr. DANIEL and Mr. SLAUGHTER 
of Virginia. 

H.R. 3065: Mr. LUNGREN, Mr. CAMPBELL, 
Mr. Rog, Mr. STALLINGS, Mr. WoRTLEY, Mr. 
LAGOMARSINO, Mr. MRAZEK, Mr. DANIEL, Mr. 
HILER, Mr. Wolr, Mr. AcKERMAN, Miss 
SCHNEIDER, and Mr. PORTER. 

H.R. 3146: Mr. SraddkRs. 

H.R. 3160; Mr. ANTHONY and Mr. DEFAZIO. 

H.R. 3174: Mr. Jontz, Mr. Ford of Michi- 
gan, Mr. Howarp, and Mr. Convers. 

H.R. 3175: Mr. FEICHAN. Ms. KAPTUR, Mr. 
CLINGER, and Mrs. JoHNnson of Connecticut. 

H.R. 3176: Mr. FEIGHAN, Ms. KAPTUR, and 
Mrs. JOHNSON of Connecticut. 

H.R. 3180: Mr. Fish and Mr. MARTINEZ. 

H.R. 3332: Mr. WILLIAMS, Mr. Gray of 
Pennsylvania, Mr. Daus, Mr. Lewts of Geor- 
gia, Mr. MURTHA, Mr. KTI DEE, Mr. LIPINSKI, 
Mr. Vento, Mr. Swirt, Mr. Oserstar, Mr. 
McEwen, Mr. Owens of New York, and Mr. 
MURPHY. 

H.R. 3351: Mr. MCGRATH, Mr. Dornan of 
California, Mr. REGULA, Mr. DANNEMEYER, 
Mr. BOULTER, Mr. FAWELL, Mr. Davis of Nli- 
nois, Mr. LicHtroot, Mr. HUGHES, Mr. SWIN- 
DALL Mr. Younc of Alaska, and Mr. HERGER. 
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H.R. 3390: Mr. MCGRATH, Mr. Dornan of 
California, Mrs. Boxer, Mr. Bracor, Mr. 
Bryant, Mr. GINGRICH, Mr. Tauzin, Mr. 
Davis of IIlinois, Mr. Porter, Mr. 
BUECHNER, Mr. WHITTAKER, Mrs. JOHNSON of 
Connecticut, Mrs. VUCANOVICH, Mr. SWIN- 
DALL, AND Mr. BEVILL. 

H.R. 3413: Mr. GILMAN, Mr. BoEHLERT, and 
Mr. HOUGHTON. 

H.R. 3433: Mr. Drxon, Mr. Conyers, Mr. 
So.arz, Mr. HucHes, Mr. LEHMAN of Florida, 
and Mr. TORRES. 

H.R. 3454: Mr. BUSTAMANTE, Mr. CARDIN, 
Mr. CHAPMAN, Mr. COLEMAN of Texas, Mr. 
COURTER, Mr. Coyne, Mr, Crockett, Mr. 
DELLUMS, Mr. DONNELLY, Mr. HAMILTON, Mr. 
HATCHER, Mr. Hoyer, Mr. HucGuHes, Mr. 
Hunter, Mr. Jones of North Carolina, Ms. 
KAPTUR, Mr. Mavroutes, Mr. Mrume, Ms. 
OAKAR, Mrs. PATTERSON, Mr. RANGEL, Mr. 
RAVENEL, Mr. RINxAL Do. Mrs. SAIKI, Mr. 
Suays, Mr. STANGELAND, Mr. VANDER JAGT, 
Mr. WELDON, Mr. WILson, and Mr. Younc of 
Alaska. 

H.R. 3457: Mr. DARDEN, 

H.R. 3478: Mrs. LLOVD and Mr. FOGLIETTA. 

H.R. 3494: Mr. Nace and Mr. PENNY. 

H.R. 3502: Mr. McCurpy. 

H. J. Res. 43: Mr. LELAND, Mr. AKAKA, Mr. 
DroGuarpi, Mr. Bosco, Mr. RANGEL, Mr. 
WYDEN, Mr. Staccers, Mr. COLEMAN of 
Texas, Mr. Sotarz, Mr. Sunpquist, Mr. 
Martsu, Mr. Conte, Mr. Bontor of Michi- 
gan, Mr. WATKINS, Mr. ROBINSON, Mr. 
Traricant, Mr. LATTA, Mr. CALLAHAN, Mr. 
Bounter, Mr. DINGELL, Mr. HENRY, Mr. 
HATCHER, Mr. AuCorn, Mr. TAUKE, Mr. 
Parris, Mr. Roto, Mr. Towns, Mr. RITTER, 
Mr. MacKay, Mr. Dicks, Mr. WYLIE, Mr. 
SCHEUER, Mr. KANJORSKI, Mr. DONNELLY, 
Mr. DE Luco, Mr. Dorcan of North Dakota, 
Mr. Price of Illinois, Mr. HYDE, Mr. KENNE- 
py, Mr. BROOMFIELD, Mr. COUGHLIN, Mr. EM- 
ERSON, Mr. Dickinson, Mr. Hayes of Louisi- 
ana, Mr. Mavroutes, Mr. BUECHNER, Mr. 
SPRATT, Mr. RAVENEL, Mr. Martin of New 
York, Mr. STENHOLM, Mr. Kasicu, Mr. AN- 
NUNZIO, Mr. SHUSTER, and Mr. Mica. 

H. J. Res. 48: Mr. BoEHLERT and Mr. Mav- 
ROULES. 

H. J. Res. 55: Mr. SUNIA, Mr. Hansen, Mrs. 
Bocas, Mr. DE Luco, Mr. THOMAS A. LUKEN, 
Mr. APPLEGATE, Mr. Marsur, Mr. TRAFICANT, 
Mr. GREGG, and Mr, GEJDENSON. 

H. J. Res. 171: Mr. BapHAM, Mr. RODINO, 
and Mr. STALLINGS. 

H. J. Res. 227: Mr. THomas of Georgia, Mr. 
Dyson, Mr. Brown of California, Mr. 
Bracci, Mr. Russo, Mr. RANGEL, Mr. ORTIZ, 
Mr. Younc of Florida, Mr. RHODES, Mr. 
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Rowlax D of Georgia, Mrs. KENNELLY, Mr. 
ARCHER, and Mr. AUCOIN. 

H. J. Res. 289: Mrs. BENTLEY, Mr. BILBRAyY, 
Mr. BILIRAKIS, Mr. BLILEy, Mr. Carper, Mr. 
DIOGUARDI, Mr. Espy, Mr. Matsut, Mr. Rox, 
Mr. SCHUMER, Mr. SHUMWAY, Mr. STUMP, 
Mr. VALENTINE, and Mr. WYDEN. 

H. J. Res. 303: Mr. KASICH, Mr. CONTE, 
Mrs. SAIKI, Mr. Smitu of Florida, Mr. Mack, 
Ms. PELosi, Mr. Bontor of Michigan, Mr. 
GONZALEZ, Mr. Moopy, Mr. KOSTMAYER, Mr. 
Ststsky, Mr. OLIN, Mr. RaHALL, Mr. Faunt- 
ROY, Mr. MURPHY, Mr. RAVENEL, Mr. Pack- 
ARD, and Mr. ParRIs. 

H. J. Res. 320: Mr. Conyers, Mr. ANDER- 
son, Mr. HATCHER, Mr. Worr. Mr. Towns, 
Mr. Neat, Mr. Dornan of California, Mr. 
Carper, Mr. Roe, Mr. Lewis of Georgia, Mr. 
Horton, Mr. Livincston, Mr. BEvILL, Mr. 
BUSTAMANTE, Mr. HuGHEsS, Mr. DeLay, Mr. 
SWEENEY, Mr. HOCHBRUECKNER, Mr. SMITH 
of Iowa, Mr. MARTINEZ, Mr. McEwen, Mr. 
NAGLE, Mr. HENRY, Mrs. LLOYD, Mr. PER- 
KINS, and Mr. SHEUVER. 

H.J. Res. 336: Mr. MATSUI, Mr. CARPER, 
Mr. DICKINSON, Mr. BoLanp, Mr. Coats, Mr. 
Gray of Pennsylvania, Mrs. CoLLINS, Mr. 
McDane, Mr. MAvROULES, and Mr. WorTLEY. 

H. J. Res. 361: Mr. Espy and Mr. MINETA. 

H.J. Res. 365: Mr. KENNEDY and Mr. 
MATSUI. 

H.J. Res. 371: Mr. AKAKA, Mrs. BOXER, Mr. 
COELHO, Mr. CONYERS, Mr. CROCKETT, Mr. DE 
Luco, Mr. FAuNTROY, Mr. Fuster, Mr. 
Garcia, Mr. Gray of Illinois, Mr. Hayes of 
Illinois, Mr. Horton, Mr. LIPINSKI, Mr. 
Matsui, Mr. Mrume, Mr. NEAL, Mr. QUILLEN, 
Mr. Solarz, and Mr. WYDEN. 

H. J. Res. 376: Mr. GARCIA, Mr. HUGHES, 
Mr. LaFatce, Mr. MOLINARI, Ms. KAPTUR, 
Mr. BoxRKER. Mr. Conyers, Mr. BOUCHER, 
Mr. Owens of Utah, Mr. SPRATT, Mr. 
McMILLEN of Maryland, Mr. SCHEUER, Mr. 
SCHUETTE, Mr. Jontz, Mr. Levin of Michi- 
gan, Mr. DeWine, Mr. ARMEY, Mr. SOLARz, 
Mr. Dwyer of New Jersey, and Mr. BoxroR 
of Michigan. 

H. Con. Res. 97: Mr. ARMEY. 

H. Con. Res. 169: Mr. MoaKLey, Mr. Bus- 
TAMANTE, Mr. Levin of Michigan, Mr. Con- 
YERS, Mr. Epwarps of Oklahoma, Mr. SHAW, 
and Mr. RAVENEL. 

H. Con. Res. 201: Mr. Lrvincston, Mr. Ra- 
VENEL, Mr. BOULTER, Mr. OXLEY, Mr. COUR- 
TER, Mr. Rocers, and Mr. SWINDALL. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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S. 640 


By Mr. MILLER of California 
—On page 8, line 7, delete the period and 
insert in lieu thereof the following: 

“Provided, That, unless specifically au- 
thorized by Act of Congress, none of the 
funds authorized to be appropriated by this 
section shall be obligated or expended by 
the Western Area Power Administration 
to— 

(i) construct, 

(ii) participate in the construction of, 

(iii) purchase an interest in, or 

(iv) execute any arrangement for financ- 
ing construction by non-Federal entities of 
any major 
transmission lines and related facilities in 
California which have not been specifically 
authorized by Act of Congress. The prohibi- 
tion contained in the previous sentence 
shall not apply to the Pacific Northwest-Pa- 
cific Southwest Intertie previously author- 
ized in Public Law 98-360, nor interconnec- 
tions, services and facilities related thereto; 
to the Mead-Adelanto transmission line pre- 
viously authorized in Public Law 88-552; or 
to the Tracy-Livermore Transmission 
Project. As used in this section, the phrase 
“major transmission lines and related facili- 
ties” means transmission lines and related 
facilities— 

(i) used to provide services to entities not 
previously served by the Western Area 
Power Administration, or 

(ii) for which the total estimated construc- 
tion or acquisition cost represents more 
than two and one-half per centum (2%%) of 
the total fixed transmission assets of the 
Western Area Power Administration.“. 

—At the end of the bill, insert the following 
new title: 


TITLE —KESTERSON RESERVOIR 
PROHIBITION, CALIFORNIA 

Sec. . The Secretary of the Interior is 
prohibited from dewatering or otherwise 
causing a discharge of water from Kesterson 
Reservoir, California into the San Joaquin 
River or its tributaries. 

—At the end of Title V, add the following 
new section: 

“Sec. . BONNEVILLE POWER ADMINISTRA- 
TIon.—Section 8(d)(3) of the Pacific North- 
west Electric Power Planning and Conserva- 
tion Act (Pub. L. 96-501, 16 U.S.C. 838 K(a)) 
is amended by deleting ‘$1,250,000,000’ and 
inserting in lieu thereof: 81. 246,567, 0000.“ 
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SENATE— Wednesday, October 21, 1987 


(Legislative day of Friday, October 16, 1987) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable Harry 
REID, a Senator from the State of 
Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D. D., offered the fol- 
lowing prayer: 

Let us pray: 

God is our refuge and strength, a 
very present help in trouble. Therefore 
we will not fear, though the earth be 
removed, and though the mountains be 
carried into the midst of the sea; 
though the waters thereof roar and be 
troubled, though the mountains shake 
with the swelling thereofi—Psalm 
46:1-3. 

Mighty God, Creator, Sustainer, 
Consummator of history, we have 
much for which to be thankful—Mrs. 
Reagan’s successful surgery and recov- 
ery—the rescue of little 18%-month- 
old Jessica McClure—the stability of 
our Nation despite the unprecedented 
drop in Wall Street. We are grateful 
for common blessings routine day 
after day: food, clothing, shelter, 
family, friends, work. Thank You, 
Gracious Father, for Your daily, 
hourly faithful providential love and 
care. 

But, Omniscient Lord, we have much 
about which to be concerned: Pressing 
legislative schedule, uncertainty on 
Wall Street, indebtedness—national, 
corporate, and private—infectious cyn- 
icism among leadership and people, 
Persian Gulf, Central America. Give 
us, Omnipotent God, strong, wise, de- 
pendable direction. Grant to the 
Senate the trustworthy leadership so 
desperately, critically needed. Help 
the Senators to make room for divine 
direction and provision. In His name 
who is all wise, all sufficient, all 
caring. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 21, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Harry REID, 


a Senator from the State of Nevada, to per- 
form the duties of the Chair. 
JOHN C. STENNIS, 
President pro tempore. 


Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
exceed 10 minutes, with each Senator 
permitted to speak therein for not to 
exceed 5 minutes. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


STOCK MARKET DROP MAY 
NOT HAVE BEEN BIG ENOUGH 


Mr. PROXMIRE. Mr. President, 
what does the big drop in the stock 
market mean? It means first that 
stocks were overpriced. They were 
much too high in relationship to earn- 
ings. Before the market began to fall a 
couple of weeks ago, the Standard & 
Poor 500 stock price earning ratio was 
22.3. That is the price of the average 
stock was 22.3 times earnings. Those 
earnings theoretically belong to the 
person who owns the stock. I say theo- 
retically because only part of the earn- 
ings are paid out in dividends to the 
stockholder. So what did the investor 
receive in dividends on the average at 
the price stocks were selling before the 
big drop? They were paying dividends 
that yielded the investor on the aver- 
age about 2.75 percent. 

So, you see, Mr. President, stocks 
were selling at a very high price rela- 
tive to the investment you or I might 
make in the stock market. We would 
get in dividends from a typical stock 
market investment only about half 
what we would get from putting our 
money in a savings account fully guar- 
anteed, up to $100,000, by the Federal 
Government in any federally insured 
bank or savings and loan. Of course, it 
is true that part of the earnings of the 
stock not actually paid in dividends 
also belong to the investor. If we in- 
clude both dividend and undistributed 
earnings our potential return on our 
average stock market investment 
would be about 4% percent. But even 
that is well below what we could earn 
in actual cash paid to us by putting 
our money in any insured bank. 

Now how about the attraction of an 
investment in the stock market after, I 


repeat after, the huge drop in the 
market? Does the stock market repre- 
sent a pretty good return now? Well, it 
is a better return. But it is hardly a 
bargain. The morning after the big 
October 19 drop the average price 
earnings ratio of 500 stocks in the 
Standard & Poor index was about 17.5. 
That means the stockholder’s total 
gross return, including both his divi- 
dends and the earnings retained by 
the corporation, were about 5.7 per- 
cent. His average dividends gave him 
an actual cash return of about 3.4 per- 
cent. That is not very impressive. It is 
hardly better than socking away your 
money in a savings account. And it is 
not nearly as good as investing in tax 
free municipal bonds that would yield 
about 7 to 9 percent after taxes, I 
repeat after taxes, depending on their 
maturity. 

So is the stock market still oversold? 
Is it still too high? That depends en- 
tirely on what happens to future earn- 
ings. And, of course, Mr. President the 
trouble with my analysis so far is that 
I have assumed that an investor makes 
his stock market decision based on 
present earnings. He does not. Present 
earnings are the beginning bedrock 
basis on which a wise investor will 
start the analysis on which he bases 
his investment. But the price the in- 
vestor is willing to pay is not based 
fully and finally on present earnings. 
It is based on what the investor esti- 
mates future earnings of that stock 
will be. It is also based on the inves- 
tor’s estimate of how other investors 
will estimate the stock’s future earn- 
ings. 

Here is why both those consider- 
ations determine stock prices: An in- 
vestor who expects a stock to earn 
more in the future can usually antici- 
pate that if the stock does, in fact, 
earn more, it will pay higher dividends 
out of those higher earnings. So al- 
though the stock may be high in rela- 
tionship to its present earnings, it will 
be worth more in the future as its 
earnings and the stockholder's stake 
in those earnings rise in value. Second, 
if other investors are optimistic about 
the future earnings of the stock then 
the price of that stock will rise. So 
whether the investor buys the stock to 
hold and enjoy the rise in dividends 
paid on that stock in the future, or 
buys to sell at a higher price in the 
future, his willingness to buy at any 
price will depend on the estimate of 
what will happen to future earnings of 
the stock and the optimism or pessi- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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mism of other investors about the 
future earnings of that stock. 

So obviously a couple of weeks ago 
most investors were positive and 
upbeat about future corporate earn- 
ings and the economy on which they 
depend. They were so positive that 
they were willing to pay much more 
for stocks than their current earnings 
would justify. They still are. What 
other way is there to explain the clear 
discrepancy between the return on 
stocks and the return on alternative 
completely safe investments? So even 
at present prices the average Ameri- 
can stock market investor is showing a 
rosy view of the country’s economic 
future. Considering the fact that the 
country’s present economic recovery 
has now outdistanced every peacetime 
recovery in our country’s modern eco- 
nomic history, and considering that a 
recession in the reasonably near 
future is certain unless the economic 
laws that have governed free econo- 
mies in the past have been repealed, 
we still have an optimistic American 
public. 

Now, Mr. President, when you add 
the fact that this country is in debt up 
to its eyeballs at the Federal Govern- 
ment level, the household level, and 
the business level, and that that debt 
makes both American business and the 
American consumer more vulnerable 
to recession than any time in the past 
50 years, it is hard to understand why 
the stock market crash did not come 
even sooner and why it was not even 
bigger. 


OCTOBER FLEECE GOES TO 
ENERGY DEPARTMENT 


Mr. PROXMIRE. I am awarding my 
Golden Fleece of the Month for Octo- 
ber to the Department of Energy for 
concocting a witches brew to dispose 
of nuclear waste which may cost the 
taxpayers a glowing $1.6 billion by 
1998. The Department has let some 
utilities avoid paying any of the costs 
of this disposal until a decade from 
now. As a result, the taxpayers are 
likely to end up with hot wallets. 

The Department of Energy is 
making some of our more extravagant 
saving and loan associations look like 
paragons of virtue. This approach is 
wasting the taxpayers and belongs in 
the pits. Somebody’s common sense 
has decayed. 

In 1982, Congress required that the 
Federal Government assume the re- 
sponsibility of disposing of nuclear 
waste. Those who generated this 
waste, usually private utilities operat- 
ing nuclear plants, were to pay all 
costs of this disposal. 

The Department of Energy estab- 
lished three methods of payment, two 
of which make sense. These are pay- 
ment in full, and payment over 40 
quarters, 10 years, with interest. Of 
the 47 companies which own spent nu- 
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clear fuel, 36 selected one of these two 
methods of payment. 

But that leaves 11 who selected the 
third method—a future lump-sum pay- 
ment with accumulated interest. 
These companies are charging their 
customers a fee to cover the costs of 
disposal and have collected about $625 
million. But the Department, in an 
electrifying decision, did not require 
these utilities to set this money aside 
in escrow. 

The Department’s inspector general 
did a survey and found that many of 
these companies were using this 
money for internal company purposes, 
such as paying for new construction or 
meeting the payroll. They intended to 
pay the disposal fee, when the time 
came, either by borrowing the money 
or by using internally generated cash. 
The problem with this approach: Six 
of these utilities are already in finan- 
cial hot water, usually because of the 
cost of constructing nuclear power- 
plants. 

What is going to happen 10 years 
from now when these utilities will be 
facing a $1.6 billion bill? One possibili- 
ty would be a whopping big rate in- 
crease for those served by these utili- 
ties. But after serving in the Senate 
for over 30 years, I believe a much 
more likely outcome is a Federal bail- 
out. The taxpayers will be stuck with 
this $1.6 billion bill. 

The Department of Energy richly 
deserves the October Fleece for this 
waste now, pay later“ policy. They 
have done a much better job of dig- 
ging a grave for the taxpayers than of 
disposing of nuclear waste. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). The Senator from Nevada 
is recognized. 


A BATTLE KENTUCKY HAS LOST 


Mr. REID. Mr. President, the hill 
country of Kentucky is a beautiful 
land; Daniel Boone walked those hills 
leading the way west, and they gave 
rise to much of the moral steel that 
strengthened the soul of this body in 
the years before the Civil War. 

It is a beautiful land, but it has suf- 
fered its share of troubles. Soil ero- 
sion, union-busting, lack of a commu- 
nications infrastructure; those were all 
battles the strong and silent people of 
the Kentucky hills fought and won 
over the years. 

Some of those troubles took decades 
to complete, but eventually they were 
won through the persistence and cour- 
age of Kentuckians; courage which 
has run through their veins for gen- 
erations. 

Those battles they have won, Mr. 
President. Today, I would like to tell 
you about a battle that Kentucky has 
lost; a fight for the land which is 
slated never to end, and never to be 
won. 
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The hill country is beautiful, and no- 
where more so then in northeastern 
Kentucky near a ridge called Maxey 
Flats. From that ridge in Flemming 
County you can look down the wooded 
slopes into valleys snaking along creek 
sides and broken by small farmsteads 
as they were a hundred years past. 

You could look down those slopes, 
that is, if standing on Maxey Flats did 
not threaten to poison you with the 
deadliest poison known to mankind— 
the soil of Maxey Flats you see con- 
tains plutonium. 

That plutonium did not grow there. 
It was not spilled by accident. It was 
intentionally placed in the soil of Ken- 
tucky by our friends in the Federal 
Government; the folks this body wants 
the people of my State to trust. 

The decision to place a permanent, 
geologic repository anywhere in the 
United States is as premature today as 
the decision to use Maxey Flats, KY, 
for a low-level radioactive waste burial 
ground was in 1962. Like Nevada, Ken- 
tucky produced no significant amount 
of radioactive waste, yet it was select- 
ed to host a nuclear waste dump. 
There were those in the Common- 
wealth of Kentucky that believed the 
establishment of such a dump would 
be a magnet for other industries to 
locate within the State. That, of 
course, was not to be the case. 

Maxey Flats lies 53 miles northeast 
of Lexington. The burial ground there 
began to accept nuclear wastes, includ- 
ing plutonium, strontium, cesium, and 
cobalt in 1963. For the next 9 years 
the site operated with virtually no fan- 
fare. Since the site was not accessible 
and could hardly be considered a tour- 
ist attaction, it is doubtful whether 
the general population was even aware 
of its existence. The nuclear industry, 
however, knew of its existence and 
used it to dump over 4.5 million cubic 
feet of radioactive waste. 

According to the report of the Spei- 
cal Advisory Committee on Nuclear 
Waste Disposal commissioned by the 
Kentucky Legislature, in 1972, during 
the course of one of its monitoring ac- 
tivities, the State detected measured 
increases in the level of offsite radio- 
activity. A number of studies carried 
out by the State, Nuclear Regulatory 
Commission, Environmental Protec- 
tion Agency, and U.S. Geologic Survey 
determined that plutonium had mi- 
grated to areas outside the confines of 
the dump. 

Once stung, the Commonwealth of 
Kentucky has been decidedly antinu- 
clear since the debacle at Maxey Flats. 
The State, by necessity, closed the site 
and has even gone so far as to oppose 
the siting of a nuclear powerplant on 
the Indiana side of the Ohio River. 

Again, as I have pointed out with 
sites at Savannah River, South Caroli- 
na, and West Valley, NY, a massive 
cleanup effort was initiated which cost 
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millions of taxpayer dollars to undo 
the damage—damage that could have 
been avoided. The frightening parallel 
between what happened at Maxey 
Flats and what is happening today is 
best illustrated by a quote from a 
member of the U.S. Geologic Survey 
before the House Committee on Gov- 
ernment Operations during 1976 hear- 
ings on the Maxey Flats problem: 

It now seems apparent that, on hindsite, 
even considering the state of technology at 
the time, more attention was given to the 
economics of handling the material, and to 
the cost, location, and ready availability of a 
site for burial use, than was given to the ul- 
timate fate of the waste. This philosophy of 
land disposal prevailed throughout the 
1950’s and into the 1960's. 

I submit that that philosophy sur- 
vived the 1960’s and is manifested 
today in S. 1668, a bill currently at- 
tached to the Energy and Water ap- 
propriations bill that purports to be a 
“redirection” in the Nuclear Waste 
Policy Act of 1982. That legislation 
would replace the fairness reached by 
compromise and consensus in the Nu- 
clear Waste Policy Act of 1982 and 
would select the Nation’s first geologic 
high-level radioactive waste repository 
in the exact same manner as Maxey 
Flats was selected in 1962. Cost, as en- 
visioned in S. 1668, is an overriding 
factor in chosing the first site for 
characterization. 

If this legislation is allowed to pass, 
the proponents of this bill and the De- 
partment of Energy will be flush with 
victory and you may be sure that the 
first monitored retrievable storage fa- 
cility will follow in similar haste. One 
can then envision the second reposi- 
tory and MRS being similarly rushed 
ahead of their present schedules. 

I ask each of my colleagues to reflect 
upon the facts I have discussed and to 
ask themselves whether they believe 
S. 1668 represents a solution to the 
siting of another Maxey Flat or 
whether it represents the same think- 
ing that led to the poisoning of north- 
eastern Kentucky. The answer, I be- 
lieve, is obvious. 

How many times will the mistake be 
made, how many lives must be put at 
risk, how many times can you turn 
your backs on the helpless, the power- 
less, your fellow Americans and upon 
the truth? The time has come to face 
reality and for this body to fulfill its 
role as a conscience of the American 
dream, and not to continue to act as 
an instrument by which an Eastern 
majority of poison producers can 
impose its will upon the helpless West. 

I yield the remainder of my time. 


HONORING FLOYD J. McCREE 
AND LEEBERTA McCREE 


Mr. RIEGLE. Mr. President, I rise 
today to pay tribute to Floyd and Lee- 
berta McCree, who will be honored at 
a tribute dinner on October 26, 1987. 
Mr. McCree, and his wife, have given 
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much of themselves, both in time and 
energy dedication to make Flint and 
Genesee County a better place for 
those who live there. Their dedication 
is an inspiration for all of us. 

Mr. McCree, who was elected mayor 
of Flint, MI, in November 1966, had 
his first taste of political life as many 
young people do today. Before reach- 
ing voting age, he became aware of the 
role of politics in our society through 
his father who was a precinct captain 
in his home town of Webster Groves, 
MO. Floyd attended political meetings 
and helped in campaigns during his 
youth. This experience may well have 
sparked his interest in public service 
3 his acceptance of the leadership 
role. 

Floyd McCree has born March 29, 
1923 in Webster Groves, located on 
the outskirts of St. Louis. He attended 
high school in St. Louis County, where 
his public speaking skills were recog- 
nized with awards in local and regional 
oratorical contests. He also participat- 
ed in school athletics and was a 
member of his high school basketball 
team. His interest in sports did not di- 
minish as he later played class A“ 
and semi-professional baseball and 
basketball. 

Following high school, he attended 
Lincoln University at Jefferson City, 
MO. He answered the call of World 
War II, and went from college to mili- 
tary life. He served from January 1943 
to January 1946. 

Following the war, he came to Flint 
and, after a short period at Chevrolet, 
he was employed by the Buick Found- 
ry. There has been a steady increase in 
the demands upon his leadership abili- 
ty and his willingness to serve. He was 
elected to the executive board of the 
UAW Local 599, and to the foundry 
council. He was also a member, for 6 
years, of the UAW’s Michigan Found- 
ry Council, a statewide organization 
that deals with problems common to 
foundry operations. With Local 599, 
he was a member of the educational 
committee and the Fair Employment 
Practices Committee. He was upgraded 
to supervisor of Buick Foundry Main- 
tenance before taking a leave of ab- 
sence for his present position. 

In the area of government service, 
he was appointed to the Genesee 
County Board of Supervisors in 1956. 
In 1958, he was elected commissioner 
of the third ward, and held that posi- 
tion for many years without opposi- 
tion. In 1964, his fellow commissioners 
elected him mayor pro tempore, and in 
1966, elevated him to mayor. 

Mr. President, I ask unanimous con- 
sent that a list of Floyd McCree’s af- 
filiations be included in the RECORD 
after my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

OTHER PAST AND PRESENT AFFILIATIONS 

Committeeman—Buick Foundry. 
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Executive Board, UAW Local 599. 
Member, UAW’s Michigan Foundry Coun- 
cil. 
Secretary, Genesee County Democratic 
Party. 
Chairman, Genesee County Democratic 
Party. 
ae Democratic National Conven- 
tion. 
President, Parkland P. T. A. 
Divisional Superintendent, Metropolitan 
Baptist Church Sunday School. 
Board of Directors, Urban League of Flint. 
President of Urban League of Flint. 
Trustee, National Urban League. 
Central City Optimist Club. 
Board of Directors, Economic Develop- 
ment Corp. 
Community Civic League. 
Chairman, County Government, United 
Fund Drive. 
National Association of Register of Deeds. 
en Association of Coun- 
ties. 
Chairman, Citizens Probation Authority. 
Register of Deeds—Genesee County—First 
Black elected County Officer. 
Former Member—United States Council 
of Mayors. 
Chairman, Genesee County Action Pro- 


gram. 

Board of Directors—NAACP. 

Foreman, General Motors Foundry. 

Tall Pine Council. 

Former Board Member, Genesee County 
Federation of the Blind. 

Genesee County Plat Board. 

Member, Metropolitan Church. 

Member, Urban Coalition. 

Mayor of the City of Flint—First Black 
Mayor in the State of Michigan. 

Board Member of Flint Retirement 
Homes Inc. 

Board of Directors of Big Sisters, former 
president. 

Two time co-chairman, Education Millage 
renewal drive. 

President of Model 
M. C. D. C. 

Flint Compensation Commission. 

Member of Flint General Hospital Board 
of Trustees. 

Board of Directors, Visually Impaired, 
former President. 

FEMMA Board of Directors. 

Emergency Services Council. 

Sub Committee Planning United Way. 

J. O. B. S. for Flint, Chairperson. 

Member of United Way Emergency Allo- 
cation Committee. 

Former Member of Board of Directors of 
Genesee Township Economie Development. 

Board of Directors, Foss Avenue Christian 
Church School. 

Member of Vehicle City Lodge No. 1036 
(Elks). 

Member of Rose of Sharon Lodge 
(Masons). 

Member VFW Post 3791. 

And many many more. 


Cities EDC and 


FLOYD McCREE: FOUR DECADES 
OF SERVICE 


Mr. LEVIN. Mr. President, on Octo- 
ber 26, 1987, the family, friends, and 
colleagues of Floyd McCree will gather 
in Flint, MI, to honor him for his ac- 
complishments. It should be a long 
program. 

After all, just listing Floyd’s accom- 
plishments takes a considerable 
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amount of time. Floyd McCree was 
born in Webster Groves, MO, just out- 
side of St. Louis. It was in the St. 
Louis area that Floyd first demon- 
strated his public speaking ability and 
where he won local and regional orato- 
ry contests. Floyd was also a star ath- 
lete. He attended college at Lincoln 
University in St. Louis but left to serve 
in the Army during World War II. A 
platoon sergeant, he spent 24 months 
in the Pacific front. 

After his discharge Floyd relocated 
to Flint where he worked at the Buick 
Foundry. Then, as now, he was a 
union man and he was quickly elected 
to the executive board of United Auto 
Workers Local 599 and to the UAW’s 
regional foundry council. He also 
served on local 599’s education com- 
mittee, on the Fair Employment Prac- 
tices Committee and in key leadership 
positions with the Urban League and 
the NAACP. He was president of Park- 
land PTA and was divisional superin- 
tendent of the Metropolitan Baptist 
Church Sunday School. At the Buick 
Foundry, he was promoted to supervi- 
sor of maintenance. 

Floyd also found the time to marry 
Leeberta Townsend. They have two 
sons and two daughters and two 
grandchildren. 

In 1956, Floyd was appointed to the 
Genesee County Board of Supervisors. 
Two years later he was elected to the 
Flint City Council, the first black 
person to serve on the council. During 
12 years on the council, he chaired—at 
one time or another—every single com- 
mittee. From 1964-66, he was mayor 
pro tempore of Flint and was elected 
mayor in 1966. He was Michigan’s first 
black mayor and the first black mayor 
of any American city with a popula- 
tion above 100,000. In 1968, he led the 
successful drive to make Flint the first 
city in the United States to pass an 
open housing ordinance by referen- 
dum. 

Since 1971, Floyd has been the Gen- 
esee County Register of Deeds, a posi- 
tion he first gained through appoint- 
ment and to which he has been twice 
reelected. Floyd McCree is also a 
leader in the Democratic Party and 
has served as a precinct delegate and 
as secretary of the Democratic County 
Committee. 

In short, Floyd McCree has led a life 
of service to his community, his State, 
and his Nation. Time after time, he 
has been called upon to assume re- 
sponsibility in behalf of the greater 
good. And, time after time, Floyd has 
said yes.“ He's been there—for four 
decades. 

He has been a personal friend of 
mine for over 20 years. His advice and 
support has made a difference in my 
life on a number of occasions. I am 
glad that Floyd’s legion of friends in 
Flint are getting together to honor 
him. Because, to put it simply, Floyd’s 
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life and career has honored every one 
of us. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morn- 
ing business is closed. 


REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the pend- 
ing business which the clerk will 
report. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 194) to re- 
quire compliance with the provisions of the 
War Powers Resolution. 

The Senate resumed consideration 
of the joint resolution. 

Pending: 

(1) Warner-Byrd Amendment No. 951, in 
the nature of a substitute. 

(2) Modified Byrd-Warner Amendment 
No. 952 (to Amendment No. 951), of a per- 
fecting nature. 

(3) Dole Amendment No. 1017, stating 
that nothing contained in the joint resolu- 
tion should be construed as limiting the 
President's Constitutional powers as Com- 
mander-in-Chief to utilize American mili- 
tary forces in self-defense. 

The PRESIDING OFFICER. The 
pending question is on amendment No. 
1017. The time between now and 9:30 
a.m. will be equally divided and con- 
trolled. Who yields time? The majority 
leader is recognized. 


THE CHAPLAIN 


Mr. BYRD. Mr. President, I have lis- 
tened to the Chaplain this morning as 
he quoted from the King James ver- 
sion of the Bible. I look forward every 
morning to our Chaplain as he brings 
us together in a brief moment of com- 
munion and fellowship with our 
Maker. This Chaplain sets a fine ex- 
ample of the meaning of the words 
“brotherly love.“ He goes about his 
ministry with a clear mission. He con- 
soles the sorrowing, he comforts those 
who are in pain, he visits the sick, and 
he daily exudes love for his neighbor 
as he greets each of us 

The poet summed it all up for me: 

I'D RATHER SEE A SERMON 

I'd rather see a sermon than hear one any 
day, 

I'd rather one should walk with me than 
merely show the way; 

The eye’s a better pupil and more willing 
than the ear, 

Fine counsel is confusing, but example’s 
always clear. 

And the best of all the preachers are the 
men who live their creeds, 

For to see the good in action is what every- 
body needs; 

I can soon learn how to do it if you'll let me 
see it done, 
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I can watch your hands in action, but your 
tongue too fast may run. 

And the lectures you deliver may be very 
wise and true, 

But I'd rather get my lesson by observing 
what you do; 

For I may misunderstand you and the high 
advice you give, 

But there’s no misunderstanding how you 
act and how you live. 

The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 

Mr. DOLE. Mr. President, I certainly 
appreciate the remarks just made by 
the distinguished majority leader con- 
cerning our beloved Chaplain. 

Mr. President, the pending business 
s understand it is amendment No. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


THE STOCK MARKET 


Mr. DOLE. Mr. President, let me 
just say before I speak to the amend- 
ment that I think we are all encour- 
aged by yesterday’s stock market ac- 
tivity. We hope it continues in a posi- 
tive way today. I do believe that at 
least the groundwork has been laid for 
meetings, bipartisan meetings, with 
the President, I hope they start today. 
And I hope it will be earlier rather 
than later because I think that an in- 
dication we are meeting in a serious 
way, in a nonpartisan way, will send 
the appropriate signal to not only 
Americans, but to people around the 
world. It would indicate that when we 
have a problem, we deal with it in the 
best way possible with nonpartisan- 
ship, bipartisanship, in trying to find 
common ground. And I hope we can 
start that process today. 

Mr. BYRD. Mr. President, while the 
leader on the other side is on that 
point, may I say that I was encouraged 
likewise to see what I thought was the 
change in attitude of the President 
and the willingness to at least negoti- 
ate with the leadership on both sides 
of the aisle, and both sides of the Hill. 
I was disturbed, however, to learn that 
shortly after the President gave that 
indication, some of his aides took 
pains to say that the President did not 
mean this or that or another option. 

So what I saw was a backing and fill- 
ing on the part of his aides that left 
me wondering as to whether or not 
the President really was serious about 
sitting down and negotiating with the 
leaders in Congress. I am ready to give 
whatever I can give to such a meeting: 
time, effort, work; and I know that I 
speak for the others on this side of the 
aisle. I am sure that the distinguished 
Republican leader is serious about 
this. But unless the President really is 
serious, Mr. President, then we ought 
not kid ourselves. If he is ready to ne- 
gotiate, that is a clear change of atti- 
tude, and a real breakthrough. But if 
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it is just a PR pitch of sitting down 
briefly and then going out before the 
cameras, still having one’s feet in con- 
crete, and pushing options off the 
table, Mr. President, that would be a 
pulling of the blinders over the eyes of 
the American people. 

I have spoken with the Speaker. We 
are both on the same wavelength. We 
are ready, if the President is really se- 
rious, and the ball is in his court. And 
until we hear directly from him, or get 
an invitation from him that he is 
ready to sit down—and it does not 
mean he is not to have his aides, of 
course, he does—but if this is just 
going to be a meeting with the Direc- 
tor of OMB, or somebody like that, 
why then that is not the President. I 
stand willing and ready for a serious 
negotiation with the President. That is 
what we all have to be willing to go 
into that with open minds. 

I am ready to listen to whatever sug- 
gestions the President has, and I hope 
he will have an open mind to listen to 
whatever suggestions the leadership 
on both sides of the aisle and both 
sides of the Hill have. It has to be a 
meeting with clear and open minds, 
and a willingness to make tough deci- 
sions. Only then will it be meaningful. 

I thank the distinguished Republi- 
can leader for allowing me to interrupt 
his remarks at this juncture. 

Mr. DOLE. I thank the majority 
leader. I certainly share in his con- 
cerns. This will have to be at top level. 
It is top level business we are hoping 
to discuss. 

Mr. President, last evening, I offered 
the amendment on which we will vote 
shortly. I did so because of my convic- 
tion that we are getting onto some 
very delicate and dangerous ground, 
with our ongoing debates over the war 
powers issue; and with legislation such 
as the Byrd-Warner amendments, on 
which we also will act shortly. 

I’m under no illusion that my 
amendment, even if passed over- 
whelmingly, will take us safely off 
that ground. My hope for the amend- 
ments is more modest: that it will help 
limit the damage that I fear we are 
about to do, probably inadvertently, to 
American credibility and American in- 
terests in the Persian Gulf region. 

POTSHOTS FROM HIDING 

I can’t avoid the conclusion that 
there are some hidden agendas 
around. There are some people who 
want to criticize the President and his 
policy in the gulf; who actually want 
to shoot down that policy—but who 
don’t want to take political risk in 
doing that openly. 

Instead, they hide behind a constitu- 
tional and legal facade; raising the war 
powers cry every time there is an inci- 
dent in the gulf; demanding endless re- 
ports and now we're locking in votes, 
on unknown resolutions—resolutions 
that haven’t even been dreamed up 
yet—2 or 3 months down the road. 
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Some are doing everything they can 
think of to take potshots at the Presi- 
dent’s policy without facing up to the 
simple question: Should we be doing 
what we're doing in the gulf, or not? 

THE CLOCK HAS TICKED 

The Senator from Connecticut, Mr. 
WEICKER, wants to invoke war 
powers—to get a clock ticking; ticking 
until some point when our Persian 
Gulf commitment could go down the 
drain—if that’s what Congress, unilat- 
erally, decides—no matter what the 
President, the Commander in Chief, 
says. 

Well, there’s no need to get any 
clock ticking. If war powers should be 
invoked—and let me stress I do not 
think it should be invoked here—but if 
you believe it should; well, it should al- 
ready be invoked. We've been at our 
military operations in the gulf for 
months. 

In fact, as long as the War Powers 
Resolution contemplated, before the 
need for congressional approval kicked 
in. So if we want to abide by the letter, 
or the spirit, or whatever, or war 
powers—let’s do it. Let’s vote, up or 
down, right now, on the President’s 
policy. 

In that sense, I guess I agree with 
Senator WEICKER. 

ENOUGH REPORTS 

And what about Warner-Byrd, or 
Byrd-Warner? First, it demands a 
report. In my view, we've had report 
after report, routinely and promptly, 
at the President’s initiative. 

We know what’s happening in the 
gulf. We know what the President’s 
policy is. We know what the issue is. 
Let’s vote on the issue. Let’s not wait 
60 or 90 days, to vote on some un- 
known resolution. 

A GREAT PLOY 

Maybe we'll leave the impression 
that we’re doing something about the 
Persian Gulf. But some may just want 
to see which way the winds blow—to 
see if the President’s policy remains as 
popular as it is now; or to see if there 
might be some political capital in at- 
tacking his policy. 

DANGEROUS NONSENSE 

As I said earlier, this is dangerous 
ground. Like playing tag on the edge 
of a cliff. 

THEN GET BACK TO US 

I’m afraid, inadvertantly perhaps, 
we are telling the world that you can 
believe in America’s word; America’s 
commitment—for 60 or 90 days. Then 
get back to us—and we'll see if we can 
extend the guarantee for another 
month or two. 

We are telling the world that Amer- 
ica is in the gulf to stay—at least for 
60 or 90 days. Then get back to us— 
and we'll tell you whether weill be 
around any more. 

We're telling the world to join us; co- 
operate with us; help us; share the risk 
with us—for 60 or 90 days. Then get 
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back to us—and we'll let you know 
whether we will stay the course with 
you; or saw off the limb and let you go 
crashing down, alone. 


WHEN THE SENATE SPEAKS 

Mr. President, when the Senate 
speaks—people listen, all around the 
world. 

They will listen if we pass the Dole 
amendment. And I hope that will have 
a positive impact. Because at least it 
will leave the message: the Senate be- 
lieves the President has the right to do 
what he’s doing; not make war; but 
make sure that American forces com- 
mitted to the peaceful goal of keeping 
the international shipping lanes of the 
Persian Gulf open—that those forces 
will stay; will be able to stay—because 
they will have the authority to defend 
themselves. 

But let me say that, whether or not 
we pass the Dole amendment, I’m not 
under any great illusions. It will help. 
But we are also going to pass Byrd- 
Warner. And we may pass some other, 
even more damaging legislation, too. 
And the world is going to listen to 
what we say in that legislation, as 
well. 

And this is the message we could in- 
advertently give to the world in that 
kind of legislation: You see where we 
are now. But stay tuned for 60 or 90 
days. And then and only then, maybe 
we'll let you know where we go from 
there. 


THE WRONG TIME 

Mr. President we've been debating 
this issue over and over again, for days 
on end. That in itself is clear evidence 
that war powers needs fixing, or at 
least clarification, before we start in- 
voking it. And certainly, before we 
invoke it in what obviously—judging 
by all this debate—is a gray area. 

This is not the time or place to drag 
in questionable procedures. This is not 
the time or place to hide behind con- 
stitutional and legal facades. 

Fundamental American interests are 
at stake. Equally important, American 
lives are at stake. 

Maybe we need to make a judgment 
on the policy. That is what this is all 
about. 

So let’s make that judgment. 

THE BEST WAY 

And so, Mr. President, I urge a unan- 
imous vote for my amendment—not as 
the best course; but as the best possi- 
ble course, in the circumstances in 
which we find ourselves. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
should like to respond to one aspect of 
the comments of the distinguished mi- 
nority leader, where he said that the 
Senator from Connecticut wants to set 
the war powers clock ticking, so as to 
see our commitment go down the 
drain. 
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No, that is not what the Senator 
from Connecticut wants. The Senator 
from Connecticut wants our commit- 
ment to be just that—our commit- 
ment, not the President’s commit- 
ment. 

I think it is proper for the minority 
leader to carry the President’s water 
on the floor. He is of the same party; 
so am I. On the other hand, this is the 
legislative branch of Government, and 
we have an obligation, both under the 
Constitution and under the War 
Powers Act, to involve ourselves in de- 
cisions of war and peace, life and 
death. 

So, what I have been speaking for to 
my good friend from Kansas is that 
the commitment be just that—our 
commitment. That means joint delib- 
eration by Congress and the Presi- 
dent—not in the managing of a war 
but in the stating of a policy. 

The minority leader has expressed 
reservations, and did early on, about 
the reflagging policy. Now he says we 
did not, so we are stuck with it. No, we 
are not. We all agree, from beginning 
to end, that there will be a presence in 
the gulf to make sure of the free flow 
of commerce in international waters. 
That was a policy stated early on, and 
I think everybody in this body agrees 
with that. But whatever the decisions 
to be made, which involve not only the 
men and women of our Armed Forces 
in the gulf now but also those that will 
go to the gulf, I suggest that we are 
going to have a far stronger Nation 
and the commitment will be far 
stronger if it is our commitment, 
rather than his commitment. 

I yield the floor. 

The PRESIDING OFFICER. The 
time has expired. 

Under the previous order, the ques- 
tion is agreeing to amendment No. 
1017, offered by the Republican 
leader. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Brwen], the Senator from Illinois (Mr. 
Drxon], the Senator from Tennessee 
[Mr. Gore], the Senator from Illinois 
[Mr. Srmmon], and the Senator from 
Mississippi [Mr. STENNIS] are necessar- 
ily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon] would vote yea.“ 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Dan- 
FORTH] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 94, 
nays 0, as follows: 
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LRollcall Vote No. 343 leg.] 


YEAS—94 
Adams Graham Murkowski 
Armstrong Gramm Nickles 
Baucus Grassley Nunn 
Bentsen Harkin Packwood 
Bingaman Hatch Pell 
Bond Hatfield Pressler 
Boren Hecht Proxmire 
Boschwitz Heflin Pryor 
Bradley Heinz Quayle 
Breaux Helms Reid 
Bumpers Hollings Riegle 
Burdick Humphrey Rockefeller 
Byrd Inouye th 
Chafee Johnston Rudman 
Chiles Karnes Sanford 
Cochran Kassebaum Sarbanes 
Cohen Kasten Sasser 
Conrad Kennedy Shelby 
Cranston Kerry Simpson 
D'Amato Lautenberg Specter 
Daschle Leahy Stafford 
DeConcini Levin Stevens 
Dodd Lugar Symms 
Dole Matsunaga Thurmond 
Domenici in Trible 
Durenberger McClure Wallop 
Evans McConnell Warner 
Exon Melcher Weicker 
Ford Metzenbaum Wilson 
Fowler Mikulski Wirth 
Garn Mitchell 
Glenn Moynihan 
NAYS—0 
NOT VOTING—6 
Biden Dixon Simon 
Danforth Gore Stennis 
So the amendment (No. 1017) was 
agreed to. 


AMENDMENTS NO, 951 AND 952, AS AMENDED 

The PRESIDING OFFICER (Mr. 
SHELBY). Under the previous order, 
the time between now and 12 noon will 
be equally divided and controlled by 
the leaders or their designees on 
amendment No. 951 and amendment 
No, 952, as amended. 

Who yields time? The Senator from 
North Carolina, 

Mr. HELMS. I am going to take the 
liberty of yielding myself a little time 
until the leader arrives—may I? 

Mr. DOLE. Certainly. 

Mr. HELMS. I thank the distin- 
guished minority leader. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, yester- 
day I was considering raising a point 
of order on a modification which was 
unintentionally nongermane, I am 
sure. I do not want to make a prece- 
dent out of it, but my concern as 
stated yesterday, and I reiterate it 
today, is that under the terms of the 
modification after the 10 hours have 
elapsed, Senators will be cut off or 
could be cut off who have been wait- 
ing patiently in good faith to get the 
floor. 

I have discussed this matter at some 
length with the distinguished majority 
leader and we all know Senator Byrd. 
He would not want that to happen. I 
wonder if we could just have an under- 
standing that while I do not disagree 
with the proposition that the Senate 
ought to move along, neither do I 
want to put Senators in a position 
where their rights are denied them 
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with respect to calling up amend- 
ments. 

I wonder if the distinguished majori- 
ty leader would just say for the 
Recorp that he will be attending to 
this matter when the 10 hours have 
elapsed, if a problem does exist at that 
time? 

Mr. BYRD. Mr. President—— 

Mr. HELMS. Mr. President, I think 
we ought to have order. I want to hear 
what the distinguished majority 
leader has to say. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BYRD. Mr. President, the lan- 
guage to which the distinguished Sen- 
ator from North Carolina refers is con- 
tained in the expedited procedures 
provision of the Byrd-Warner amend- 
ment. The purpose of the language is 
to avoid a situation in which Senators 
might, by offering amendments, con- 
duct a filibuster at the end of the 10 
hours provided by the Byrd-Warner 
amendment. We are talking about the 
resolution which would be reported 
from the Foreign Relations Commit- 
tee or from which the Foreign Rela- 
tions Committee would be automati- 
cally discharged, whichever situation 
would pertain. 

At the end of the 90 days that is set 
forth in the Byrd-Warner amendment 
the President has 60 days within 
which to submit a report. This would 
mean that such a resolution would 
probably be before the Senate, if the 
measure becomes law, in mid-January, 
give or take. 

Without this language Senators 
could offer any number of amend- 
ments without debate thereon, and be 
entitled to a vote on those amend- 
ments. 

The Senate foresaw such a contin- 
gency when it wrote into rule XX of 
the Standing Rules language that 
deals with a post-cloture filibuster. A 
post-cloture filibuster assumed forces 
that made it more difficult to deal 
with in reality than the pre-cloture fil- 
ibuster. That was brought about by 
virtue of the fact that Senators would 
have hundreds, literally hundreds, of 
amendments at the desk which they 
would call up after cloture had been 
invoked. In order to deal with that sit- 
uation the Senate decided, once clo- 
ture has been invoked, and at the end 
of the 30 hours, to limit voting on 
amendments once the 30 hours had 
run to only those amendments which 
were actually pending at the time the 
30 hours had expired. So if there were 
two amendments actually pending, or 
three, fine, but not 200 or 300. 

It was to avoid that same kind of a 
situation when the Senate deals with 
the resolution envisioned by the Byrd- 
Warner, Warner-Byrd amendments 
that I added that language. It does 
provide that at the end of the 10 
hours, only those amendments that 
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are then actually pending may be enti- 
tled to a vote. 

We are dealing here with a situation 
involving peace and war, or perhaps a 
situation that may be somewhat more 
limited than all-out war. It certainly 
envisions military action of some kind. 
It would be an urgent matter, a matter 
requiring the immediate attention of 
the Congress—made up of the elected 
representatives of the people—and I 
do not think it a situation which 
should brook continued filibuster by 
Members. That is the reason for the 
language. 

Having said that, I do not believe 
there is anything I further can say 
except that, depending upon the cir- 
cumstances at the time, I would say 
that I would want to be as considerate 
as I possibly could be of the needs for 
another amendment or amendments. 
That would depend upon the circum- 
stances at the time, and it might 
become obvious to all that an amend- 
ment, unforeseen, would be necessary 
in order to adequately deal with a 
given situation. 

I would think that any majority 
leader should, in such a situation, be 
willing to give consideration to unani- 
mous consent in order to deal with a 
matter of a vital nature. This majority 
leader would certainly try to act 
within those parameters. 

Mr. HELMS. Will the Senator yield? 

Mr. BYRD. I yield. 

Mr. HELMS. The Senator is exactly 
correct. I-have no doubt whatsoever 
that he would do exactly as he stated. 

Furthermore, I believe it is correct 
that the 10 hours would be equally di- 
vided between the two leaders. Surely, 
with that understanding, I do not be- 
lieve anybody would be cut off any 
way. But without this modification 
written in, there could have been a zil- 
lion amendments, all at the desk, and 
all to be called up. I can understand 
that. But that will not happen, either. 

On the other hand, I was apprehen- 
sive that some would attach too-much 
zeal on either side and maybe get into 
the other business and take up the 
time. But, as the distinguished majori- 
ty leader said yesterday, that cannot 
happen but for 5 hours and then it 
goes to the other side, whether it be 
the majority or the minority doing it. 

I am perfectly satisfied. I am confi- 
dent, Mr. President, that a point of 
order would lie since we were under 
cloture yesterday. But I will not raise 
that point of order because I do not 
see a point in it. I do thank the majori- 
ty leader for his statement. 

Could I ask one other question? 

Mr. BYRD. Yes. 

Mr. HELMS. No, I believe I will ask 
him privately. 

Mr. BYRD. May I say on the record, 
Mr. President, I do not agree that a 
point of order would lie, but that is 
not necessarily a matter we need to 
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debate unless the Senator does raise 
the point of order. 

I thank the distinguished Senator. 

Mr. HELMS. I thank the majority 
leader. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Dela- 
ware. 

Mr. ROTH. Will the minority leader 
yield me such time as I may require? 

Mr. HELMS. Yes. 

Mr. ROTH. Mr. President, I ask to 
speak out of order for the purpose of 
introducing a bill. 

(The remarks of Senator ROTH per- 
taining to the introduction of legisla- 
tion are printed under Statements on 
Introduced Bills and Joint Resolu- 
tions.) 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, who 
controls the time? 

The PRESIDING OFFICER. The 
leaders or their designees control the 
time. 

Mr. HATFIELD. What is the pend- 
ing business of the Senate? 

The PRESIDING OFFICER. The 
pending question is amendment No. 
952, as amended, the Byrd-Warner 
amendment. 

Mr. HATFIELD. Mr. President, I 
wonder if I could have a few moments. 

Mr. President, I yield myself 4 min- 
utes. 

The PRESIDING OFFICER. With- 
out objection, the Senator from 
Oregon is recognized. 

Mr. HATFIELD. Mr. President, I 
would like to just make a few com- 
ments about why I oppose the Byrd- 
Warner amendment. 

First of all, I think we have to recog- 
nize that the whole amendment is 
flawed because it very clearly seeks to 
diffuse the underlying war powers 
amendment. We can argue and we can 
debate, and I have followed this logic 
before. We can take a half a loaf, a 
fourth of a loaf, or none. I think the 
circumstances are different today than 
they were when we thought we would 
support maybe a half a loaf, when I 
thought maybe I could support a half 
a loaf. The circumstances are different 
because the President of the United 
States has recognized the applicability 
of the War Powers Resolution. 

On October 20, the President of the 
United States sent a letter to the 
President pro tempore of the Senate, 
Senator JOHN STENNIS. In the latter 
part of his letter to Senator STENNIS 
reported in the 20th of October 
Recorp, he said: I am providing this 
report consistent with the War Powers 
Resolution.” His report related to the 
Persian Gulf and is consistent with 
the War Powers Resolution. 

We all understand the Queen’s Eng- 
lish—the word “consistent” is not 
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“compliance.” But the President rec- 
ognizes that this debate has been 
going on up here and realizes that 
there is a growing public sentiment in 
support of the War Powers Resolu- 
tion. He has now given us the victory 
that some of us have been looking 
for—“I am providing this report—a 
report which is required under the 
War Powers Act—consistent with the 
War Powers Resolution.” 

In effect, the ball in now in our 
court. The clock is ticking. 

We are bogged down in a debate over 
the mechanics—I could care less about 
the mechanics. I want to debate the 
policy now being pursued in the Per- 
sian Gulf. And we should now turn to 
that debate because even the Presi- 
dent has finally come around to recog- 
nize the importance and the existence 
of the War Powers Resolution. 

I frankly think the best way for the 
Senate to get on with the business at 
hand is to table the underlying amend- 
ment and pull the whole thing down. 
Get rid of the mechanics that we have 
not been able to resolve. We are now 
how many weeks into a debate over 
mechanics? 

The American people do not under- 
stand all these refinements or all this 
parliamentary procedure. They begin 
to perceive the Senate as a paralyzed 
body that is dodging the issue of 
policy in the Persian Gulf, arguing in- 
stead on amendments to amendments 
to amendments. And they are right. 

This is the time to face up to the 
fact that we have not yet debated the 
policy or the merits of U.S. policy in 
the Persian Gulf. If we need some 
kind of vehicle, I will be happy to in- 
troduce a resolution disapproving the 
present policy in the Persian Gulf. 
There is no problem getting a vehicle 
to debate the policy in the Persian 
Gulf. 

Let us move beyond these mechani- 
cal procedures and operations. It is ob- 
vious that we are not going to get toa 
vote on the War Powers Resolution, 
up or down. That has been made very 
clear now, by the leadership on both 
sides and by the offering of the Byrd- 
Warner amendment. 

We have gone through this exercise 
in futility. Both sides have made a 
point. My side has not won the issue 
any more than the other side has, but 
I think we have all won it so far as the 
President is concerned: “I am provid- 
ing this report consistent with the 
War Powers Resolution.” 

Again, the President’s letter does not 
use the words “in compliance with,” 
but let us not get hung up arguing se- 
mantics or legalese. The White House 
has now recognized the War Powers 
Resolution, and the administration 
has submitted a report under the pro- 
visions of that law, the law of the 
land. 
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Mr. WARNER. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. The 
Senator’s 4 minutes have expired. 

Who yields time? 

Mr. WARNER. I yield myself such 
time as I may require, and I will be 
happy to provide some of my time to 
my distinguished colleague from 
Oregon. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Vir- 
ginia is recognized. 

Mr. WARNER. Mr. President, I will 
eventually speak to this broader issue, 
but I wish to direct a question on the 
point raised by my colleague. 

The phrase consistent with“ has 
been the phrase carefully crafted and 
used by every President since 1973. 
Every President, since the passage of 
the War Powers Act, has recognized a 
need to comply within the spirit, and 
they have chosen, artfully, the phrase 
“consistent with.” 

I urge my colleague to do his re- 
search on that point or accept mine, 
that the use of that phrase has been 
identical by all previous Presidents; 
and they have carefully preserved, 
under the guidance of their counsel, 
their position that the War Powers 
Act is unconstitutional and, as such, it 
is ill-advised for a President to comply 
with it. 

So, at this point in time, I would not 
want this record to indicate that this 
President has done anything different 
from that done by previous Presidents, 
all of whom have consistently stated 
that they will comply with the spirit 
of the War Powers Act and provide 
these reports consistent with the 
spirit. 

Mr. HATFIELD. Mr. President, will 
the Senator give me an opportunity to 
respond, under his time? 

Mr. WARNER. I yield. 

Mr. HATFIELD. First of all, regard- 
less of how many Presidents feel an 
act is unconstitutional, no President 
has the power to rule it unconstitu- 
tional. No President has the power to 
declare any act unconstitutional. Only 
the Supreme Court can do that. 
Therefore, that point is really not rel- 
evant. 

Let me go back however, to the 
President’s report. Remember the 
whole essence of the War Powers Act 
to create a cooperative relationship be- 
tween the President and Congress in 
pursuing a crisis or a policy dealing 
with a crisis in international affairs. 

He said, following the statement I 
read earlier, “I am providing this 
report consistent with the War Powers 
Resolution—and I emphasized the 
word consistent“ when I first stated 
it—“I look forward to cooperating with 
the Congress in pursuit of our mutual, 
overriding aim of peace and stability 
in the Persian Gulf region.” 

The President has seen fit to move 
this debate into the context of the 
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War Powers Resolution. I think the 
fact that he has referred to the war 
powers means that he recognizes and 
his counsel recognizes—even though 
they may not think it is constitutional 
and they do not like it—that it is the 
law of the land. That is all we have 
been suggesting in this whole debate. 

The President would be well served 
by the resolution. If you look at the 
Boren amendment vote yesterday, this 
Senate gave its endorsement of the 
most recent incident and a tacit en- 
dorsement of the policy that is being 
pursued. You cannot separate the inci- 
dent from the policy, any more than 
you can separate the word consist- 
ent” from the War Powers Resolution. 
My point is that the President would 
welcome joint support from Congress 
and he could no doubt have it under 
the War Powers Resolution. 

Yesterday, Congress endorsed the 
policy as it relates to this latest inci- 
dent by a vote of 92 to 1. What bigger 
margin would you want in a vote than 
that? As I understand it, they are ec- 
static in the various agencies of the 
Federal Government downtown with 
that vote yesterday. And they should 
be. It was an overwhelming outpour- 
ing of sentiment and support for the 
President. 

I will now end my response. It was 
longer than I intended. 

Mr. WARNER. Mr. President, I ap- 
preciate the opportunity to enter into 
a colloquy with the Senator, who is an 
opponent of the underlying amend- 
ment. 

In brief rebuttal to his observation, I 
point out that yesterday I placed in 
the Record 122 instances in which the 
President, members of his Cabinet, 
members of the Joint Chiefs of Staff, 
and various subordinate officers have 
come to Congress or have been present 
at the time the executive branch has 
briefed Congress with respect to 
United States policy in the Persian 
Gulf. 

So the War Powers Act has certain 
goals; and this President, perhaps 
more so than any other President, has 
complied with the objectives of that 
law. The references in the Recorp this 
morning to which my distinguished 
colleague from Oregon refers clearly 
confirm the attitude of President 
Ronald Reagan toward working with 
Congress in a cooperative way to get 
all American behind the men and 
women of the Armed Forces of the 
United States as they are implement- 
ing and supporting our foreign policy 
objectives in the Persian Gulf. 

Mr. WEICKER and Ms. MIKULSKI 
addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. Could I have 1 
minute? I want to yield to the distin- 
guished Senator from Maryland. I 
bave an amendment to offer, and I 
will get to that. 
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The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. I say with respect to 
my distinguished colleague, the Sena- 
tor from Oregon [Mr. HATFIELD], that 
prior to his initial effort in trying to 
invoke the War Powers Act—his initial 
effort, not Weicker-Hatfield, but Hat- 
field—to invoke the War Powers Act, 
when he was tabled, to the point 
where we have had two tabling mo- 
tions on Weicker-Hatfield which have 
not succeeded, that is the measure of 
the perspicacity of this man, of seeing 
what the issue was before any of us 
say the issue. 

Indeed, we have come to the point 
where we are today largely by virtue 
of his efforts, and I want the Record 
to state that he had his neck out there 
when it was totally unpopular, way 
ahead of any of us and he still does. 
We are discussing the War Powers Act 
and the American people are appreci- 
ating what it is all about and, yes, I 
think the President has given a recog- 
nition of what the law of the land is— 
it may not be compliance, but recogni- 
tion—as indicated by the Senator from 
Oregon. 

I want to say that, and I yield the 
floor now, and I ask unanimous con- 
sent upon the termination of the re- 
marks of the distinguished Senator 
from Maryland that I regain the right 
to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Who yields time? 2 

Mr. BYRD. Mr. President, I yield 
myself just 1 minute. 

Mr. President, I would not want the 
record to stay as it presently is; 
namely, based on the words of the dis- 
tinguished Senator from Oregon that 
the vote on the Boren amendment yes- 
terday shows that this Congress or 
this Senate supports the “policy” of 
the administration as the reflagging 
and convoying of ships. It does not say 
that at all. 

Let us read what the amendment 
says. 

It is the sense of the Senate that the 
Senate express its approval and support of 
the President's action of October 19—— 

That is this past Monday—— 
making an appropriate and carefully consid- 
ered response to the Iranian attack on a 
U.S.-flagged ship in Kuwaiti waters on Octo- 
ber 16, 1987. 

It did not say anything about a 
policy, supporting a policy of reflag- 
ging a convoy of Kuwaiti ships. 

Continuing with the reading of the 
amendment: 

And that the Senate strongly endorses 
these actions—— 

What actions? Not reflagging and 
convoying but the actions in respond- 
ing to the Iranian attack on a U.S.- 
flagged ship. 

And that the Senate strongly endorses 
these actions as a firm indication of the 
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United States’ resolve that the Iranian gov- 
ernment cannot take military action against 
the United States with impunity. 

I fully supported that language but I 
do not support the policy of reflagging 
and convoying. I might support it at 
some time in the future, but based 
upon the information I have at this 
point, I have never supported it and do 
not support it today, and that is what 
this whole argument is about as far as 
I am concerned. 

Nobody is suggesting that the Presi- 
dent get out of the Persian Gulf. 
Nobody is suggesting that the United 
States remove its fleet, its battleships, 
its minesweepers, its airplanes, its heli- 
copters, its frigates, whatever, or that 
it even remove one rifle or one ma- 
chine-gun or one shell. 

But as to the policy of reflagging 
and convoying, that is different, and 
that is what this argument has been 
about all along. That is what the con- 
cerns have been about, and the vote in 
support of the Boren amendment does 
not support one iota of that policy. No 
mention, explicit or implicitly, is in 
that amendment in support of that 
particular policy. 

Mr. HATFIELD. Mr. President, will 
the Senator yield 1 minute? 

Mr. BYRD. I yield. 

Mr. HATFIELD. Mr. President, I ap- 
preciate what the Senator has said 
and it is accurate. 

I want to emphasize again that I 
used the term “the incident” when I 
described what we endorsed. I did not 
say the policy. I said the incident that 
is part of the policy or a result of the 
policy being followed in the Persian 
Gulf. But let us look at the incident 
we endorsed by passing the Boren 
amendment. 

The reason I voted “no” on that 
amendment was that I certainly am 
not supportive of an action or any 
kind of a situation which puts our 
people into a sitting duck position. 
That is what our American service per- 
sonnel and others out there are now 
in, and my point was I do not know 
how I could approve of an incident 
that evolved out of an unwise policy or 
that was a result of that policy. 

I would say to the Senator, we have 
both seen how these sense-of-the- 
Senate resolutions are crafted in a way 
in which we can vote up or down and 
how they are used outside of the 
Senate. I voted for many of them 
myself. But again, I have heard today 
already on the floor of the Senate how 
pleased the administration was with 
that resolution. The President has 
used the resolution already as a basic 
endorsement. Most people cannot ac- 
tually separate out of the policy from 
the situation that created the incident 
nor should they. We may get into 
those fine distinctions, but I say with 
great respect and regard, I am not sure 
that the general public and even those 
downtown at the White House will 
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make those fine distinctions, those 
very careful distinctions the Senator 
has made. 

Mr. BYRD. Mr. President, I am not 
sure the incident resulted from the 
policy at all. American ships have busi- 
ness in the Persian Gulf. We have 
been in there for 40 years or more and 
we will be in there until the crack of 
doom and it will not be as a result of 
any reflagging and escort policy neces- 
sarily. 

An attack on an American ship in 
that Persian Gulf or anywhere else 
should necessitate a response, and we 
supported the response on Monday. It 
was a low-level, modest, minimal re- 
sponse, but nevertheless it was a re- 
sponse. 

We would be talking about “policy” 
next January. If this amendment be- 
comes law, we will know more about 
the policy. We want information about 
the reflagging and escort policy. What 
is it going to cost? What are the objec- 
tives? By what standard does the ad- 
ministration know when it is achieving 
those objectives? What commitments 
are we making to other governments 
in pursuance of this policy, and what 
commitments are they making to us? 
What impact are our actions in imple- 
menting this “policy” having upon 
U.S. operations elsewhere? Are we 
drawing down weapons from other 
areas of the world? Is the policy 
taking away, is it siphoning, is it bleed- 
ing off American strength elsewhere? 

These and other kinds of informa- 
tion are what we are asking for in this 
amendment. When we have the infor- 
mation then we will discuss policy. We 
will have the information that we 
need and then we will talk about 
policy. We may even support it. 

The American people’s representa- 
tives in the Senate, duly elected and 
sent here by and in accordance with 
the Constitution and the 17th amend- 
ment to the Constitution, certainly 
should have a role in whatever policy 
we are going about implementing in 
the gulf or anywhere else. 

We are not asking to manage the 
war or any military action. That is not 
our function, and nobody is insisting 
upon that. It would be ludicrous for us 
to do so, just as it is ludicrous for the 
administration to continually talk 
about “535 Secretaries of State“ on 
the Hill. Who is so dumb as to argue 
that 535 people in Congress are 
equipped to or want to or have been 
authorized to act as Secretaries of 
State? That is just an old straw man 
that people in the administration 
always conjures up you cannot trust 
535 Secretaries of State.“ Of course, 
you cannot. 

One cannot even trust a half-dozen 
people elsewhere in the Government 
sometimes—whether it be at the Pen- 
tagon, the Department of State, or the 
White House. 
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But we will talk about the policy 
once this legislation is enacted. Then 
we will be able to deal with the policy. 
We can get our teeth into it. And, 
hopefully, the administration will rec- 
ognize that the American people are 
entitled to have their elected repre- 
sentatives participate in the develop- 
ment of a “policy” in the Persian Gulf 
that involves American treasure and 
the expenditure of American blood. 

Mr. HATFIELD. Will the Senator 
form Maryland yield for just 2 min- 
utes on my own time? 

Mr. MIKULSKI. The Senator from 
Maryland is happy to yield. 

Mr, HATFIELD. I thank the Sena- 
tor from Maryland for her patience. 

I would like to make one brief re- 
sponse to the majority leader. Again, I 
do not think we have a disagreement 
on the basic purpose we are trying to 
achieve: stability in the Persian Gulf. 

Of course the alternative is not to 
cut and run, and I would not advocate 
that at all. But we have to go back and 
remember that we had some options 
to the present policy, options to the 
policy which will create more and 
more of this current type of incident. 
We asked the Senate to delay the re- 
flagging of those Kuwaiti ships for 90 
days with an effort hopefully in that 
meantime to get United Nations flags 
on those ships, to maintain that flow 
of oil, to maintain the freedom of the 
seas. Unfortunately, that option was 
ignored. 

Let me just say one fundamental 
fact with which none of us can dis- 
agree. American flags and Iranian fun- 
damentalism and fanaticism do not 
mix. They did not mix yesterday, they 
do not mix today, and they will not 
mix tomorrow. 

Somehow we have to re-create that 
situation out there, and the best way 
to do that is to bring the United Na- 
tions flag into the situation, The best 
way is to reduce the American symbol 
and the American target that the Ira- 
nian fanatics will be firing at time and 
time again. 

I do not see why we want a watered- 
down substitute for a law with which 
the President, in my view, has already 
complied. And I hope we vote every- 
thing down when the time comes. 

Several Senators addressed the 
Chair. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the Senator from Mary- 
land. 

The PRESIDING OFFICER (Mr. 
Breaux). The Senator from Maryland 
is recognized. 

Ms. MIKULSKI. Thank you, Mr. 
Majority Leader, for yielding me 5 
minutes. 

I would like to associate myself with 
the remarks that you made earlier 
about why we have the need for this 
legislation. 
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I rise to support the principle of the 
Byrd-Warner amendment, expressing, 
of course, the fact that I would prefer 
full implementation of the War 
Powers Act legislation. We do need 
consultation, we do need debate, we do 
need discussion, and then we need a 
timetable for discisionmaking about 
our actions and presence in the Per- 
sian Gulf. 

Our efforts here today will solve the 
mechanism where we could get to the 
debate, but it does not solve the ques- 
tion of the policy itself. As has been 
stated here earlier, we need to have a 
clear understanding of what our objec- 
tives are in the region. Then we need a 
policy to implement our objectives. 
And then we need to examine the 
tools that we need to fulfill that 
policy, be they diplomatic or military. 

This U.S. Senator feels that we have 
two objectives to be achieved in the 
Persian Gulf region. No. 1, of course, 
is that the free flow of commercial 
shipping in channels not be vulnerable 
or victim of the hostilities in the 
region. Second, the other political ob- 
jective we seek is the deescalation of 
conflict. 

In the best of all worlds, we would 
like to see the end of hostilities be- 
tween Iran and Iraq and an end to 
hostilities both on land and sea. There 
are several ways that we could achieve 
that. But right now, we are reacting 
incident to incident. 

The War Powers Act should be trig- 
gered were there are hostilities or im- 
minent hostilities. Right now we have 
30 American ships in the Persian Gulf 
carrying more than 20,000 military 
personnel. An American warship has 
been attacked and 37 killed. An Ameri- 
can flagged Kuwaiti tanker has been 
shot at, in which injury was caused. If 
that is not hostilities in the Persian 
Gulf, this Senator does not know what 
it is. 

But while we are taking a look at the 
military force in the gulf, we also have 
to take a look at what other tools we 
have to keep the navigational waters 
open and also to deescalate the con- 
flict between Iran and Iraq. I think 
there is a diplomatic tool that is cur- 
rently being explored but is not being 
very much publicly discussed, and that 
is an activity going on at the United 
Nations. 

The United Nations exists to provide 
solutions on a multilateral basis. 
Monday I was in New York and met 
with our Ambassador to the United 
Nations, General Walters. I also spoke 
to the head of the U.N. peacekeeping 
forces, as well as the Secretary Gener- 
al. 
Members of the Senate, let me tell 
you where the United Nations is head- 
ing. By the way, this is one Senator 
who, at times, is quite ambivalent to 
the United Nations. In this particular 
situation, however, the Security Coun- 
cil is acting the way the Security 
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Council should and the United Na- 
tions is acting the way the United Na- 
tions should. 

On July 20, the U.N. Security Coun- 
cil passed Resolution 598, which is a 
mandatory resolution calling for a 
complete cease-fire in Iran and Iraq. It 
mandates withdrawal to international- 
ly agreed boundaries, the exchange of 
prisoners, and reparation. Iraq has 
agreed to that resolution. Iran, as yet, 
has not. 

As a result, the Secretary-General of 
the United Nations has told Iran: 
“You must signify in writing your in- 
tention to comply or we will take fur- 
ther action in the Gulf.” What that 
means is that the United Nations has 
the authority to have not only peace- 
keeping but peace enforcement. The 
Security Council has given guidance to 
the Secretary-General to aggressively 
pursue that policy. If Iran fails to 
comply with Resolution 598, there are 
a variety of actions that could be 
taken on a multilateral basis, ranging 
from an arms embargo to U.N. mine- 
sweeping to even a U.N. marine force. 

I discussed the idea of a U.N. marine 
force with the Secretary-General. It is 
somewhere along the lines of a plan 
discussed by former Secretary of State 
Cy Vance and Elliot Richardson in an 
article in the New York Times, which 
I ask unanimous consent to have 
printed in the Rrcorp at the end of 
my statement. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

From the New York Times, Oct. 20, 1987] 
Put THE U.N. INTO THE PERSIAN GULF 
(By Cyrus R. Vance and Elliot L. 
Richardson) 

We proposed on this page 104 days ago 
that the United Nations undertake the task 
of flagging, inspecting and escorting com- 
mercial vessels in the Persian Gulf. A lot 
has happened since then. 

The United States has committed a grow- 
ing portion of its Navy to escorting Kuwaiti 
tankers up and down the Gulf. Other West- 
ern nations have begun similar operations 
on a smaller scale. The United Nations Se- 
curity Council, in a historic display of unity, 
passed Resolution 598 demanding a cease- 
fire in the Iran-Iraq conflict on land, sea, 
and air. Secretary General Javier Pérez de 
Cuéllar has conducted face-to-face discus- 
sions in Teheran and Baghdad, and the Se- 
curity Council is considering an arms em- 
bargo against any belligerents refusing to 
observe the cease-fire. 

But one thing has not changed: the logic 
behind establishing a United Nations pres- 
ence in the Gulf. Last week's Iranian missile 
attack on a United States tanker in Kuwaiti 
waters—and the United States’ response 
yesterday—underline the gravity of the situ- 
ation. 

Neither the presence of Western and 
Soviet Navies nor the initiation of United 
Nations diplomacy has stopped the war on 
land or at sea. Each day, more ships are at- 
tacked, more cities are bombed and more ci- 
vilians die. An equilibrium of sorts has 
evolved but it is neither stable nor perma- 
nent. The international community has 
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agreed on the need to bring the carnage to 
an end without either side gaining a mili- 
tary victory. And the Western countries 
have demonstrated their commitment to 
keeping the sea lanes open and to aiding 
their friends in the region. 

Now it is time for the next stage—for a 
bolder United Nations initiative before an 
unanticipated incident undoes these promis- 
ing first steps toward concerted internation- 
al action. 

Our proposal for the provision of United 
Nations observers and lightly armed patrol 
boats, to be drawn from countries other 
than the United States and Soviet Union, 
does not contemplate the assembling of a 
United Nations armada of warships. 

The parallel presence of naval contingents 
from major powers, however, could under- 
line the message that attacks on unarmed 
commercial vessels, especially those flying 
the United Nations flag alongside their own, 
would be unacceptable. 

A Security Council authorization of even a 
modest United Nations naval presence in 
the Gulf would permit important Western 
countries now sitting on the sidelines to 
assist the joint undertaking. Japan, West 
Germany and Norway, for example, have 
major interests in the Gulf but have been 
prevented by constitutional or political re- 
strictions from playing an active military 
role in the Gulf. But they could assist and 
fund a United Nations mission. 

Such a mission would not require the 
United States to abandon its commitment to 
Sot or to beat a hasty retreat from the 

ulf. 

Under Article 51 of the United Nations 
Charter, each member retains the inherent 
right of self-defense. But what a United Na- 
tions mission would give us is greater flexi- 
bility in selecting how it could best meet its 
commitments in the region as the situation 
evolves. In such a dangerous and unpredict- 
able environment, it does not serve Ameri- 
can interests to be locked into an open- 
ended reflagging and escort operation with 
no feasible options. 

Moreover, the estimated annual cost of 
our present reflagging and escort operation, 
$240 million, is more than the United 
States’ dues to the United Nations and 25 
times the cost of the proposed United Na- 
tions seafaring peacekeeping force. 

Furthermore, should the exchanges of 
fire between United States and Iranian 
forces continue to escalate, it is in our inter- 
est to have the international community 
firmly on our side, as we did in Korea. 

That would be far easier to achieve if the 
Secretary Council authorized efforts to keep 
the sea lanes open before an incident rather 
than for the United States to seek interna- 
tional support after the fact. 

By going it alone, the United States has 
only one sanction to impose: military escala- 
tion. By working through the United Na- 
tions, the alternatives range from diplomat- 
ic censure, economic sanctions, oil or arms 
embargoes to joint military action. 

In recent weeks, the United States and 
United Kingdom have pressed for an arms 
embargo on Iran. If an embargo is to be ef- 
fective, however, it must be backed by inter- 
national inspections of merchant vessels en- 
tering the Gulf to be sure they are not car- 
rying military contraband. 

Resolution 598, moreover, called for 
United Nations observers to monitor the 
cease-fire on land, sea and air. Both moni- 
toring and inspection would be carried out 
by our proposed United Nations mission. 


October 21, 1987 


The validity of these arguments has been 
generally acknowledged in the many consul- 
tations that we and our colleagues in the 
United Nations Association have undertak- 
en with top officials in Washington and in 
the United Nations community over the 
past 104 days. 

Two other questions are raised frequently. 
First, if the tanker war is ended, will Iran 
have sufficient incentive to stop its attacks 
on land, where it has gained the upper 
hand? By offering United Nations guaran- 
tees only to shipping of nonbelligerents, the 
proposal would in some ways be more ad- 
vantageous to Iraq, since its Gulf allies’ oil 
exports would be protected while Iran’s oil 
shipments in its own tankers would not be. 

The United Nations umbrella might be ex- 
tended to vessels of belligerents observing 
Resolution 598's provisions for a cease-fire 
on land as well as at sea—with a monthly 
review by the Secretary General of the situ- 
ation—so as to provide an additional incen- 
tive for respecting the cease-fire. 

In the long run, the prospect of United 
Nations efforts to keep Persian Gulf oil 
flowing should benefit Iran, with its depend- 
ence on oil exports through the Gulf, 
making peace look more attractive than the 
continuation of a war the international 
community cannot let either side win. Irani- 
an leaders, moreover, should find it more 
palatable to defer to a United Nations pres- 
ence than to an American one as part of a 
comprehensive peace settlement package. 

Second, it is asked, would United Nations 
involvement provide a bridge for a growing 
Soviet military presence in this vital region? 
By projecting a low military and high diplo- 
matic profile, Moscow has already increased 
its influence in the area. 

A United Nations observer and escort mis- 
sion, on the other hand, could prevent an 
escalation of the Soviet-American competi- 
tion in the Gulf. Soviet units—as Ameri- 
can—would be excluded from direct partici- 
pation in this as in past United Nations 
peacekeeping forces. 

More importantly, it would be a good test 
of the content of Mikhail S. Gorbachev's 
“new look” foreign policy and of the possi- 
bility of expanding Soviet-American coop- 
eration in an area where their interests sub- 
stantially coincide. Mr. Gorbachev's sweep- 
ing Sept. 16 statement on ways to more 
fully use the United Nations role in protect- 
ing Gulf shipping, may well mark a reversal 
in traditional Soviet reluctance to strength- 
en the United Nations peacemaking and 
peacekeeping role. 

The tragedy of the Persian Gulf offers 
the international community a historic op- 
portunity to prove that the United Nations 
vision enunciated in San Francisco in 1945 
can still work. If we can begin to think 
imaginatively about the potential of cooper- 
ative efforts, rather than dwelling on how 
difficult they are to achieve, then the 
United Nations itself could be on the verge 
of a renaissance. What we are suggesting is 
a step in that direction. 

Ms. MIKULSKI. Under such a plan, 
the United States could stay in the 
Persian Gulf and, there could still be 
reflagged tankers. But in addition to 
that, there would be a U.N. marine 
force which would actually be respon- 
sible for maintaining peace, and ensur- 
ing the safe passage of all ships 
through the gulf. I do not know if that 
is a good idea for doing it. I do not 
know if that is the best idea for keep- 
ing the navigational waters open. I am 
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not sure what is the best way to bring 
about deescalation of the conflict. 

But while we are looking at our own 
military presence, we need to make 
sure that we are pursuing all other 
tools—diplomatic and multilateral. 
That is why we need discussion. That 
is why we need debate and a careful 
examination of this. 

The idea of U.N. marine force might 
be a great idea. It also might be an 
idea that is unworkable, unfeasible, 
and undesirable. 

But what the Senate needs to be 
doing at this time is pursuing a legisla- 
tive framework for discussion, debate, 
and decisionmaking to occur, in part- 
nership with our U.S. President, where 
we have clear objectives, a clear policy, 
and a clearly agreed upon set of tools 
to pursue that. 

So that is why I will be voting in the 
affirmative later on today. 

The PRESIDING OFFICER. The 
time of the Senator from Maryland 
has expired. 

Mr. WARNER. Mr. President, I yield 
myself such time as I may desire out 
of my hour. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I urge 
all Senators to make note of the re- 
marks of the distinguished Senator 
from Maryland. That was a very fine 
framework and analysis of where the 
Senate finds itself at this hour under 
the various courses of actions under 
war powers. 

I strongly concur in the observation 
of the Senator from Maryland with re- 
spect to the need for allowing the 
United Nations Security Council to ad- 
dress this second resolution. Great 
credit is owed to our President for aug- 
menting our military forces in the Per- 
sian Gulf, putting aside the thorny 
issue of reflagging for the moment, 
and then persuading other nations to 
likewise augment their military forces 
and other nations to introduce for the 
first time forces in that region in sup- 
port of a coordinated foreign policy 
objective of many nations to bring 
about in the Security Council a uni- 
fied framework within which to try 
and achieve a more peaceful situation 
in the gulf and to hopefully terminate 
the land war. 

That is why this Senator, along with 
many others, has continuously urged 
this body to go on record, first as sup- 
porting the President—and, indeed, 
the Byrd-Warner resolution unequivo- 
cally states that—and then to set out a 
reasonable framework of time within 
which further deliberation should 
take place in this body. As I under- 
stand it, the proponents of the under- 
lying amendment will shortly bring 
forth an amendment which will pro- 
vide for the shortening of that time. I 
intend to strongly endorse that 
amendment because, throughout, I 
have urged that the quicker Congress 
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acts, the less indecision, the less doubt 
is injected in that arena. 

I think we have an obligation, in 
view of the uncertainty around the 
War Powers Act, to put that act to one 
side for the moment, chart a course of 
action as the Byrd-Warner amend- 
ment does, and to state the intention 
of this body to support the President 
now, to require that report which will 
establish the framework for a debate 
and then announce our decision at the 
earliest possible date. 

The distinguished majority leader, 
in the drafting of this amendment—I 
was privileged working with him on 
that—I think has established that 
framework. 

I am also hopeful this morning that 
after the amendments of the Senator 
from Connecticut are considered, that 
there is a consensus among the leader- 
ship in the Senate that perhaps we 
can conclude this matter today, that is 
conclude a policy so that for the time 
being we will set the War Powers Act 
to one side, proceed under a legislative 
framework to meet the goals—and I 
stress meet the goals of the War 
Powers Act—and do it in a manner 
that is clear, timely, and the U.S. 
Senate and the U.S. House of Repre- 
sentatives stand up and be counted for 
or against the policy as determined by 
our President in the Persian Gulf. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Connecticut, Senator 
WEICKER. 

Mr. WEICKER. Mr. President, I be- 
lieve my distinguished colleague from 
Arkansas wishes recognition. I recog- 
nize—I ask unanimous consent I be 
able to recognize the distinguished 
Senator from Arkansas without losing 
my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Arkansas. 

Mr. PRYOR. I am really grateful to 
the distinguished Senator from Con- 
necticut for yielding to me and I will 
speak no longer than 3 minutes. 

Mr. President, I rise today not to 
speak for or against the Byrd-Warner 
amendment. I do rise today to express 
a concern that I have about the way 
that we are handling the issue of war 
powers in the Senate. 

For example, Mr. President, on yes- 
terday alone, this Senate adopted four 
amendments—one of those amend- 
ments may have been this morning, 
the Dole amendment—four amend- 
ments. Taken singularly, one by one, 
all of these that I have voted for, may 
not be setting a policy that we do not 
understand. But when you put all of 
these sense-of-the-Senate resolutions 
together, Mr. President, and finish 
this patchwork quilt with only a few 
moments of debate, without having 
the sense-of-the-Senate resolutions 
going through any committee or any 
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clearing process, having Members of 
this body coming over here with no co- 
sponsors, throwing an amendment out 
here, saying: Oh, this is supportive of 
the President, the Commander in 
Chief’s powers and all of this—each 
day we are coming to this body, it 
seems, and endorsing what we have 
done the previous day in the Persian 
Gulf. 


MILITARY CONSTRUCTION 
APPROPRIATIONS 


UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the mi- 
nority leader, may proceed at any time 
to the consideration of Calendar No. 
380, H.R. 2906, the Military Construc- 
tion Appropriations bill, and that it be 
considered under the following agree- 
ment: 30 minutes on the bill equally 
divided and controlled by Senators 
SASSER and SPECTER; that the commit- 
tee amendments be agreed to as origi- 
nal text; that the following amend- 
ments be the only amendments in 
order and with the following time limi- 
tations: 

A Hollings-Sasser amendment in- 
volving land transfer at Fort Jackson, 
SC, 10 minutes to be equally divided 
and controlled in accordance with the 
usual form; an amendment by Mr. 
DANFORTH and Mr. Sasser involving 
land transfer for an Air National 
Guard project at Lambeth Field, MO, 
10 minutes equally divided in accord- 
ance with the usual form; a Stevens 
and Sasser amendment to restore 
funds for the White House Communi- 
cations Agency, 10 minutes to be 
equally divided and controlled in ac- 
cordance with the usual form; a Mur- 
kowski amendment to deny funds for 
U.S. projects that use the services of 
any foreign country that does not pro- 
vide U.S. firms access to provide such 
services for the foreign country, 10 
minutes to be equally divided in ac- 
cordance with the usual form; that 
there be 15 minutes on any debatable 
motion, appeal, or point of order if 
submitted by the Chair; that no 
motion to recommit, with or without 
instructions, be in order; and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Is 
there any objection to the unanimous- 
consent request? 

Mr. DOLE. Reserving the right to 
object, I shall not object. 

This agreement has been cleared on 
this side. There was one question 
raised by the Senator from Indiana, 
Senator QUAYLE, but I think that can 
be disposed of in the colloquy, so we 
have no objection to the agreement. 

The PRESIDING OFFICER. With- 
out objection, the unanimous-consent 
request is agreed to. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader 
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for his assistance and cooperation. I 
now yield the floor and I thank the 
Senator from Connecticut. 


REQUIRING COMPLIANCE WITH 
PROVISIONS OF THE WAR 
POWERS RESOLUTION 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. WEICKER. Mr. President, I will 
shortly offer a brief amendment to the 
Warner-Byrd Byrd-Warner amend- 
ment which, in effect, reduces the 
time within which the President has 
to report from 60 to 30 days. 

Before getting to that amendment, I 
would like to indicate now that should 
Byrd-Warner Warner-Byrd pass, we 
would then have a situation of 
Weicker-Hatfield amendment as 
amended by Warner-Byrd. That will 
be open to amendment. 


I will offer an amendment that 
states the following: 

At the end of the resolution as amended 
add the follwing: Notwithstanding any lan- 
guage or title of this resolution, nothing 
contained herein shall be construed as com- 
plying with, modifying or negating any pro- 
vision of the War Powers Resolution of 
1973, Public Law 93-148. 

I think it would be very difficult for 
many of us who have argued strict 
compliance with the War Powers Act 
to agree with anything less than the 
law. 

Now, neither do I, or many others, 
want to stand in the way of a spirit of 
cooperation between the executive and 
legislative branch. I do not mind par- 
ticipating in that. But all that has 
been stated by this Senator and 
others—most particularly the distin- 
guished Senator from Oregon—is true. 
Byrd-Warner Warner-Byrd does not 
comply with the War Powers Act and 
we have been arguing out here, up 
until the most recent remarks of the 
distinguished Senator from Oregon, 
not the policy in the gulf but the War 
Powers Act. Indeed, it is the President 
who has tried to confuse the two 
issues by making it look as if those of 
us that are for the War Powers Act 
are somehow undermining our men 
and women in uniform in the gulf. 

I have been offended by that and 
others have been offended by it. There 
are two different subjects: compliance 
with the War Powers Act and our 
policy in the Persian Gulf. It is true, 
as my friend from Oregon indicated 
this morning, there is disagreement 
with many actions taken in the Per- 
sian Gulf. That is his prerogative. As 
the distinguished Senator from Virgin- 
ia indicated and the distinguished Sen- 
ator from Connecticut has indicated, I 
have serious reservations about the re- 
flagging policy. I think it is a terrible 
policy. It leads to exactly the type of 
situation we saw the other day where 
we reflag a Kuwaiti tanker and every- 
one has the right to presuppose that 
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we are going with the full backing of 
the United States of America, flying 
the Stars and Stripes. All of a sudden 
the Secretary of State is on television 
saying, We agreed to protect it only 
in international waters rather than in 
the harbor.” 

What kind of nonsense is that? They 
are making it a sitting duck. Obvious- 
ly, the Iranians will not attack it in 
international waters, but only in the 
harbor. 

So there are ways of expressing dis- 
satisfaction with that type of policy. 

I think the interests of this Nation 
and the Armed Forces are served by a 
spirit of cooperation. We have yet to 
see that, I might add, in terms of a 
free flow of information between the 
executive and the legislative branches. 
As I said earlier this morning, it has 
not been our commitment. It has been 
his commitment. It is time it was 
either our commitment or our dis- 
agreement or whatever. 

So it is in the spirit of cooperation 
that I will back the amendment of the 
distinguished Senator from Virginia 
and the distinguished Senator from 
West Virginia. But I will not say that 
this is either compliance nor do I want 
the record to show that de facto we 
are modifying the War Powers Act. 

Some individual can stand up on this 
floor a year from now and he can use 
this as a precedent, this type of 
amendment, as satisfying the require- 
ments of the War Powers Act. I am 
going to make darn sure that is not 
going to happen because what this 
says is we are not complying with, we 
are not modifying, and we are not ne- 
gating one period, not one word, in the 
War Powers Act. 

I would suggest that such language 
as I have just read I think far more ac- 
curately describes what it is my distin- 
guished colleagues from West Virginia 
and Virginia are trying to do than the 
title language that was left by virtue 
of the construction of their amend- 
ment. Somehow, and I will leave it to 
the distinguished Senator from West 
Virginia who I think we all agree is 
the parliamentary genius around here, 
I will leave to him to devise how he so 
modifies that language. 

I am putting everybody on notice as 
to exactly what will happen immedi- 
ately upon passage of Byrd-Warner, 
and I hope it will pass, that this lan- 
guage will be coming hard on its heels 
and I hope it will pass. 

As far as this Senator is concerned, I 
have no further interest in this 
debate. As a matter of fact, I hope we 
can wrap it up. I think we all have the 
right to introduce war powers resolu- 
tions any time we want to. But I think 
it is important that the world perceive 
we have done something precise and 
concise around here, although it 
might be less than I hoped for, I say to 
my distinguished friend from Virginia, 
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but at least we have done something 
that is directed toward the stalemate. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. WEICKER. I yield. 

Mr. HATFIELD. The Senator said 
this would not be an amendment or 
modification to the War Powers Reso- 
lution. Will the Senator describe what 
the Byrd-Warner is? 

Mr. WEICKER. Exactly what I 
stated already to my distinguished 
friend from Oregon. I think it is an at- 
tempt to begin the process of coopera- 
tion, the flow of information, between 
the executive and legislative branch. 
Let us say the facts as to what they 
are. With due deference to my good 
friend from Virginia and all these 
meetings that have taken place—and I 
know he has listed them and they are 
as stated but that is a rather small 
group—we do have the letter from the 
President in the CONGRESSIONAL 
Recor. But really there has been no 
communication. On the other hand, 
the U.S. Senate, no credit to it, has 
been unwilling to exercise its responsi- 
bilities under the War Powers Act. It 
tries to get things off dead center as 
far as both institutions are concerned. 

Mr. HATFIELD. Would the Senator 
call it a substitute for the War 
Powers? 

Mr. WEICKER. No. 

Mr. HATFIELD. I only ask the ques- 
tion because under the Byrd-Warner 
amendment, there are 60 days for a 
report. Under the War Powers Resolu- 
tion, it is 48 hours. Would we not call 
that a substitute? 

Mr. WEICKER. No, it is not, be- 
cause there is no mention of the War 
Powers Act. 

Mr. HATFIELD. But it contains re- 
quirements which are substituted for 
the requirements of the War Powers 
Resolution. 

Mr. WEICKER. Again I repeat to 
my good friend, you do not have to 
argue with me. I am saying in the 
amendment I hope will pass this body, 
we are not complying with the War 
Powers Act. Neither are we modifying 
or negating for the future. 

Mr. HATFIELD. I just want to make 
the point that at most we can call ita 
susbstitute, but it still does not comply 
with the War Powers Resolution. 

I yield to the distinguished majority 
leader. 

Mr. BYRD. I yield to the Senator 
from Virginia. 

Mr. WARNER. Mr. President, the 
report that we have mentioned in the 
amendment is this: Quite clearly, in 
the case of the Byrd-Warner amend- 
ment it is a report, but it does not 
invoke the War Powers Act. That is 
the distinction. 

Mr. BYRD. Will the Senator yield? 

Mr. WEICKER. Yes. 

Mr. BYRD. Nowhere in the Byrd- 
Warner or Warner-Byrd amendments 
is there any reference to the War 
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Powers Act. This language has no 
more impact on the War Powers Act 
than it does on the State Department 
authorization bill that was passed a 
few days ago. 

Mr. President, the distinguished 
Senator from Connecticut has ren- 
dered a service in offering his amend- 
ment. That amendment makes it pre- 
eminently clear that the Byrd-Warner 
language does nothing to the War 
Powers Act. It does not add to it, it 
does not subtract from it. 

I would be happy to offer the follow- 
ing suggestion, and this has been dis- 
cussed with the Senator from Con- 
necticut. 

In Senate Joint Resolution 194, of- 
fered by Mr. WEICKER and Mr. HAT- 
FIELD, the title thereto reads as fol- 
lows: “To require compliance with the 
provisions of the War Powers Resolu- 
tion.” 

Mr. President, I would propose that 
after the Senate has acted on the reso- 
lution, there be an amendment to the 
title to read as follows: To require a 
comprehensive review of U.S. policy 
and commitment in the Persian Gulf 
region.” 

Strike out the language of the reso- 
lution, which reads: To require com- 
pliance with the provisions of the War 
Powers Resolution,” and insert a new 
title reading: To require a compre- 
hensive review of U.S. policy and com- 
mitment in the Persian Gulf region.” 

Moreover, I would suggest that we 
strike out the words Meeting the Re- 
quirements of the War Powers Resolu- 
tion,” which follow the resolving 
clause in the resolution. We can do 
that by unanimous consent. 

Mr. DOLE. I would move that now. 

Mr. WEICKER. I would certainly 
agree to that. My difficulty is that I 
agree to it in the expectation that the 
Weicker amendment is going to pass, 
the one I stated I intended to propose, 
after we voted on Byrd-Warner. 

Mr. BYRD. Yes. 

Mr. WEICKER. I will rely on that. 

Mr. BYRD. Is that the language—— 

Mr. WEICKER. In other words, let 
us assume the fact that we modified 
the beginning title such as described 
by the distinguished Senator from 
West Virginia. The title is modified. 
Then we have Byrd-Warner, and let us 
assume that passes. 

Then I will offer an amendment at 
the end of the resolution as amended, 
add the following: 

Notwithstanding any language or title of 
this resolution, nothing contained herein 
shall be construed as complying with, modi- 
fying, or negating any provisions of the War 
Powers Resolution of 1973, Public Law 93- 
148. 

Mr. BYRD. Mr. President, I have no 
problem with that at all. I would be 
supportive of that language. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield 
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The PRESIDING OFFICER. The 
Senator from Connecticut has the 
floor. 

Mr. WEICKER. I am about ready to 
offer an amendment. I have been 
yielding. I would like to be able to do 
that. Let me put it this way. It will 
take me 1 minute to offer the amend- 
ment, but I do want to vote on it. We 
are going to vote on Byrd-Warner at 
noon. I would be glad to yield the floor 
but I would ask 

Mr. DOLE. Will the Senator yield 
for an observation? 

Mr. WEICKER. Of course, I will. 

Mr. DOLE. It seems to me we could 
dispose of the amendment the Senator 
just referred to and the amendment to 
the title by unanimous consent. That 
would take about 30 seconds. I do not 
know what the other amendment is. I 
am not for the final product. I think it 
is going to confuse our allies and oth- 
erwise take us on a downhill slope. But 
we can take care of three of those im- 
mediately. 

Mr. BYRD. Mr. President, I think 
we should wait until after the passage 
of the resolution to amend the title. 
That is in accordance with procedure 
around here. But we could take care of 
the heading immediately following the 
resolving clause—I read it Meeting 
the Requirements of the War Powers 
Resolution.” By unanimous consent, 
we should eliminate that language. 

Mr. WEICKER. I certainly have no 
problem. Knowing the position of the 
distinguished minority leader, I am 
sure he would not have a problem with 
that. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the words be- 
ginning on line 3 and ending on line 4 
of Senate Joint Resolution 194, “Meet- 
ing the Requirements of the War 
Powers Resolution” be deleted. 

The PRESIDING OFFICER. Is 
there objection to the unanimous con- 
sent request? Hearing none, it is so or- 
dered. 

Mr. BYRD. Mr. President, immedi- 
ately upon the passage of the resolu- 
tion, if it is adopted, I have an amend- 
ment to the title which reads as fol- 
lows: Strike out the title and insert in 
lieu thereof the following words, To 
require a comprehensive review of U.S. 
policy and commitments in the Per- 
sian Gulf region.” I have that amend- 
ment and will offer it to the title, and 
that comports with the feelings ex- 
pressed by the distinguished Senator 
from Connecticut. I think it is very ap- 
propriate to do it. It will remove any 
semblance of doubt as to whether or 
not this legislation modifies, negates, 
repeals, adds to, substracts from, or di- 
vides and has no impact whatsoever on 
the War Powers Resolution. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 
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Mr. WARNER. Mr. President, I join 
the distinguished majority leader. All 
along in the drafting of this, it was 
never our intent in any way to have 
this amendment in a legal-sense 
impact on the War Powers Act. That is 
a landmark piece of legislation. Many 
of us feel it has to be readdressed, I 
think preferably in the Congress 
rather than in the courts, but never- 
theless, it has to be readdressed and 
brought up to a certain standard that 
meets the changing conditions of the 
world. Terrorism and other things are 
threats now and they are really not 
dealt with in the War Powers Resolu- 
tion. 

I strongly support the amendment 
that is about to be acted on for the 30 
days. All along, I felt the more swiftly 
the Congress exercised its rightful au- 
thority to inject its wisdom into the 
foreign policy decisions, particularly 
as those decisions relate to the imple- 
mentation of our Armed Forces 
abroad, the better. But I would want 
to say once again that with respect to 
the second amendment, again I accept 
that. That is the “Notwithstanding 
any language or title of this resolu- 
tion, nothing contained herein shall be 
construed as complying with, modify- 
ing, or negating any provisions of the 
War Powers Resolution of 1973.“ 

Again, the object of the Byrd- 
Warner amendments is clearly to es- 
tablish a procedure which hopefully 
will be accepted by this body shortly, a 
procedure which it elects as of now to 
follow in the case of the Persian Gulf 
situation rather than invoke the War 
Powers Act. 

Mr. WEICKER. I thank my distin- 
guished colleagues. I wonder if I might 
ask the distinguished majority leader, 
so that we can get some orderly proc- 
ess, that immediately upon the vote on 
Byrd-Warner, that unanimous consent 
be obtained to move to his amendment 
and following that move to my amend- 
ment as we have discussed heretofore. 

Mr. BYRD. When the Senator says 
his amendment—— 

Mr. WEICKER. That would be not- 
withstanding any language” to be 
added on the end should Byrd-Warner 
pass. In other words, I would like to 
come hard on the heels—— 

Mr. BYRD. Yes. 

Mr. WEICKER. As I understand it, 
the majority leader has an amend- 
ment coming on also. 

Mr. BYRD. The amendment I would 
offer would be after the adoption of 
the resolution because until that reso- 
lution is adopted the title, which 
should reflect the substantive contents 
of the measure, should not be amend- 
ed 


Mr. WEICKER. Then might I ask 
the majority leader if he could pro- 
pound a unanimous consent request 
that upon the disposition of Byrd- 
Warner I be recognized to offer the 
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amendment that is described relative 
to the War Powers Act. 

Mr. BYRD. Yes; Mr. President I 
make that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Chair will state that the remaining 
time is under the control of the major- 
ity leader. 

Mr. BYRD. That is 25 minutes then. 

The PRESIDING OFFICER. The 
Senator is correct, 25 minutes remains. 

Mr. BYRD. I yield 10 minutes to Mr. 
WARNER and 3 minutes to the Senator 
from Connecticut. 

Mr. SPECTER. If available, Mr. Ma- 
jority Leader, may I have 5 minutes? 

Mr. BYRD. Yes; let me yield to this 
Senator first. 


AMENDMENT NO. 1028 

Mr. WEICKER. Mr. President, I call 
up amendment No. 1028, which is at 
the desk and eligible for consideration 
pursuant to rule XXII. 

The PRESIDING OFFICER. The 
clerk will report the amendment of 
the Senator from Connecticut. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. 
WEICKER] proposes an amendment num- 
bered 1028. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days. 

Mr. WEICKER. This basically re- 
duces the reporting time from 60 days 
to 30 days. Mr. President, I ask that I 
be able to modify it. I ask unanimous 
consent to modify the amendment to 
read at the last line: To be submitted 
within 30 days after enactment.” This 
is at the request of the distinguished 
Senator from Virginia. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? Hearing none, it is so or- 
dered. 

The modification is as follows: 

At the end, add the following: Notwith- 
standing any other provision of this resolu- 
tion, the report required to be submitted by 
the President within 60 days after enact- 
ment of the Act, shall be required to be sub- 
mitted within 30 days after enactment. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 
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Mr. WARNER. Mr. President, it is 
this Senator’s understanding that the 
standing order states that at the hour 
of 12, the Byrd-Warner amendments 
could be voted. I, therefore, address 
the majority leader, perhaps a resolu- 
tion of how we vote on this amend- 
ment and then vote at 12. 

It would seem to me, if I may sug- 
gest, we might set the votes together 
and that the Weicker vote would occur 
at 12 and immediately following that 
would be the vote on our amendments, 
say a 10-minute vote on our amend- 
ments. That is just a suggestion. I now 
yield the floor to the majority leader. 
Because there are a few remarks re- 
maining on the Byrd-Warner amend- 
ment which I think the Chamber 
should receive before we start the 
votes. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the amendment by Mr. WEICKER occur 
at the hour of 12 noon; that that be a 
20-minute rolicall vote, which is 5 min- 
utes more than is in accordance with 
the standing order, and that the call 
for the regular order occur at the con- 
clusion of the 20 minutes; that that 
vote be immediately followed without 
further amendment, debate, motion, 
or action by a vote on the Warner- 
Byrd, Byrd-Warner amendments 
which has already been ordered to be 
a vote en bloc. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. BYRD. And that the second 
vote be a 15-minute vote as in accord- 
ance with the standing order entered 
at the beginning of the 100th Con- 
gress; and that at the conclusion of 
the 15 minutes the regular order be 
automatic. 

The PRESIDING OFFICER. With- 
out objection, the unanimous-con- 
sent request is agreed to. 

Mr. SPECTER addressed the Chair. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Pennsylvania. 

Mr. SPECTER. I thank the distin- 
guished majority leader. 

Mr. President, I support the Byrd- 
Warner amendment. I believe that it is 
necessary to have congressional in- 
volvement and debate on the policy in 
the Persian Gulf. It has been this Sen- 
ator’s view that there is a real necessi- 
ty for the Congress of the United 
States to reassert its constitutional re- 
sponsibilities to declare war, and those 
responsibilities and authorities have 
been significantly usurped by actions 
in Korea which was an undeclared 
war, and Vietnam which was an unde- 
clared war. Underlying so much of the 
debate which has transpired in this 
Chamber has been the lurking ques- 
tion of the constitutionality of the 
War Powers Act. 
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Mr. President, it is my view that the 
War Powers Act is clearly applicable, 
that U.S. military personnel have been 
subjected to hostilities because of the 
underlying facts in the Persian Gulf, 
so many events in the escalation of ac- 
tivities there, but there has not been 
compliance with the War Powers Act 
because of questions which have been 
raised about the constitutionality of 
the War Powers Act. 

It seems to this Senator that the 
War Powers Act is constitutional on 
the basis of the current record, that 
an act of Congress is presumptively 
constitutional, and even if one section 
as the one-House veto were to be de- 
clared unconstitutional, other provi- 
sions of the War Powers Act are sever- 
able. 

But in any event, Mr. President, I 
suggest that the Congress of the 
United States take action to see to it 
that there is a judicial determination 
of the constitutionality of the War 
Powers Act. We have at the present 
time a classical confrontation between 
the executive and the legislative 
branches with the Congress seeking to 
assert its authority under the Consti- 
tution, the authority to declare war 
and the corollary authorities under 
the War Powers Act which were en- 
acted because of short-circuiting of 
the constitutional authority to declare 
war and the executive—not only this 
President but past Presidents consist- 
ently—denying the constitutionality of 
the War Powers Act. 

I have discussed with a number of 
my colleagues, including the Republi- 
can leader, the desirability of legisla- 
tion which would confer standing on 
Members of the Congress to take this 
case to the Supreme Court of the 
United States. And at an appropriate 
time, this Senator intends to offer an 
amendment to perhaps a separate bill 
which would confer that standing, pat- 
terned significantly after the legisla- 
tion which was involved in the judicial 
test under the Federal Election Act of 
1974 which led to the decision of the 
Supreme Court of the United States in 
Buckley versus Valeo. 

The constitutional requirement of a 
case or controversy is a more complex 
issue than is the standing issue. Some 
Court decisions have intermixed 
standing with the case or controversy 
issue, but there is no question but that 
under the decision of the Supreme 
Court in Buckley versus Valeo the con- 
gressional enactment was critical to 
the Court’s decision to take the case 
into hearing. 

The Supreme Court of the United 
States said on page 12, of 424 U.S. Re- 
ports: 

In our view the complaint in this case 
demonstrates that at least some of the ap- 
pellants have a sufficient personal stake in a 
determination of the constitutional validity 
of each of the challenged provisions to 
present a real and substantial controversy 
admitting of specific relief through a decree 


CONGRESSIONAL RECORD—SENATE 


of a conclusive character as distinguished 
from an opinion advising what the law 
would be upon a hypothetical state of facts. 

Mr. President, the procedures in 
Buckley versus Valeo further contem- 
plated an accelerated path with a 
three-judge court and a direct appeal 
to the Supreme Court of the United 
States. 

There is litigation currently pending 
in the U.S. District Court in the Dis- 
trict of Columbia brought by Members 
of the U.S. House of Representatives, 
which does not have the benefit of 
such an expedited proceeding and does 
not have the benefit of such legisla- 
tion conferring standing. But I wanted 
to make this comment to my col- 
leagues because I believe that we 
ought to move forward as promptly as 
we can to have a resolution of the im- 
portant constitutional issues of the 
War Powers Act. 

As I had commented in brief re- 
marks yesterday, this Senator made an 
effort to structure such litigation in 
1984 with the assistance of the then- 
majority leader, Senator Howard 
Baker. The matter was taken up at the 
Department of Justice and they were 
unwilling at that time to have the 
matter moved forward. According to 
information received there is a willing- 
ness now on the part of the executive 
branch to have a determination of this 
constitutional issue, and it is the sense 
of this Senator that this ought to be 
done at the earliest time and the 
standing legislation would be enor- 
mously helpful. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. HATFIELD. Mr. President, 
would the majority leader yield to me 
5 minutes? How much time is there on 
the Republican side? 

The PRESIDING OFFICER. All 
time on the Republican side has ex- 
pired. The time is controlled by the 
majority leader. 

Mr. BYRD. Mr. President, the qual- 
ity of mercy is not strained. I will be 
very glad to yield to my friend who op- 
poses this amendment. I yield 3 min- 
utes. 

Mr. President, I will yield 3 minutes 
to the Senator. 

Let me just yield myself 1 minute. I 
will read from the UPI wire which is 
as follows: 

A powerful explosion rocked oil installa- 
tions near the Kuwait-Saudi Arabian border 
Wednesday in what was evidently a Silk- 
worm missile attack or an operation by Ira- 
nian saboteurs, gulf-based oil executives 
said. 

Foreign oil workers heard the blast and 
felt shock waves from it near the Port of 
Mina Saud on the southern edge of the 
border. 

We don't know as yet whether it was due 
to a missile attack or sabotage, one execu- 
tive told United Press International in Abu 
Dhabi. 
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There was a loud explosion and our per- 
sonnel could hear it, he said. They felt it 
like a shockwave vibration. 

Military experts said Mina Saud is beyond 
the range of a fully Laden Chinese-made 
Silkworm led from Iran’s batteries at the 
Faw Peninsula. But they said the missile's 
range could be increased by reducing the 
size of its warhead. 

Meanwhile, the 12th Navy-escorted 
convoy of re-flagged Kuwaiti tankers moved 
southward through the Persian Gulf 
Wednesday and threats by Iran to strike a 
severe blow in retaliation for a U.S. attack 
on an armed Iranian oil platform. 

Iraqi warplanes accurately and effectively 
attacked a large naval target, a euphemism 
for an oil tanker, off the Iranian coast Tues- 
day night, Baghdad radio quoted an Iraqi 
military spokesman as saying Wednesday. 

There was no immediate confirmation 
from shipping executives of the attack. Ear- 
lier Tuesday, shipping company radio moni- 
tors heard a vessel of Iran’s Lavan Island oil 
terminal in the southern gulf put out a dis- 
tress signal. 

The two-tanker convoy shepherded by the 
frigate Ford set out Tuesday from interna- 
tional waters just outside Kuwait territory 
for the 600-mile, two-day voyage south to 
the Strait of Hormuz and the seas beyond, a 
Pentagon statement said. 

Iranian gunners, meanwhile, fired on a 
remote area along Kuwait's northern border 
in what some diplomats described as an ap- 
parent attempt to intimidate the tiny gulf 
nation. 

Kuwait, which is concerned about being 
drawn into the 7-year-old Iran-Iraq war, ini- 
tially denied the report. But a defense min- 
istry spokesman quoted by the Kuwaiti 
News Agency said later the shells fell ran- 
domly along the northern border and appar- 
ently came from an exchange of gunfire be- 
tween Iran and Iraq. 

Some oil installations are located in north- 
ern Kuwait along the southern Iraqi border. 
The largely unpopulated desert area is close 
to the southern warfront of the Iran-Iraq 
conflict. 

Mr. President, I yield 3 minutes to 
the Senator from Oregon. 

Mr. HATFIELD. I am very grateful 
for the mercy of the majority leader in 
yielding 3 minutes. 

Mr. President, it seems to me that 
we had a pretty clear indication a 
while ago what this exercise was about 
when the Senator from Virginia indi- 
cated that the word in the President’s 
letter that he was providing us with 
the report was consistent“ with the 
war powers. The word “consistent” 
was crafted in such a way as to be 
“compliance” because there was a con- 
cern about the constitutionality of the 
question. 

Now we have heard other attorneys, 
and I am glad to see we have attorneys 
in the membership of this body. Ev- 
erybody is rendering a constitutional 
opinion. 

But Mr. President, neither the Presi- 
dent nor any Member of this body has 
any power to render a constitutional 
judgment that would be final and 
binding. We all can have opinions, but 
only the Court can do that. In the 
meantime, this is still the law of the 
land. 
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I think also it is a fact that we are 
now engaged in carefully crafted 
words to avoid the various and sundry 
problems of legal or law-of-the-land 
points. I think also it is very obvious 
that this is now called a substitute for 
when really it is clearly in competition 
with the war powers resolution. We 
can play these charades but it still 
comes to the simple fact that the 
President already has triggered the 
war powers by sending us the report 
required under it. 

It is clearly a substitute. And it 
really is not a very believable substi- 
tute when people then say that we are 
going to require reports in 60 days be- 
cause we already have a report now 
from the President. 

The American people expect a little 
more from the Senate. I hope some- 
how we will vote down this whole 
mishmash, and it has become mish- 
mash, starting with the underlying 
amendment and the whole Byrd- 
Warner proposal, as modified or 
amended, or as may be modified or 
amended. We must get to the issue of 
U.S. policy in the Persian Gulf. 

We have a report now of another 
attack. Are we just going to go on ap- 
proving these incidents of a policy 
that has produced them but not ad- 
dress the policy? 

We had better get down to the fun- 
damental issue. It is not procedure or 
process. It is the policy. We have not 
debated that. We have debated proce- 
dures piled upon procedures, reminis- 
cent of the Budget Act and Gramm- 
Rudman-Hollings—all things which 
have substituted procedures and proc- 
ess for the substantive decisions we 
have to make. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Ten minutes remain, under the con- 
trol of the Senator from Arkansas. 

Mr. WARNER. Mr. President, if the 
Chair will kindly recognize the manag- 
er of the bill, I am the designee of the 
majority leader at this time. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. I am willing to try to 
accommodate the distinguished Sena- 
tor from Arkansas, if he could ac- 
quaint me with his desires. 

Mr. BUMPERS. The Senator from 
West Virginia, the majority leader, has 
10 minutes remaining. 

Mr. WARNER. That is correct. 

Mr. BUMPERS. Does the Senator 
from Virginia wish some of that time? 

Mr. WARNER. We have a conflict, 
because the majority leader just came 
up and advised me that I was to con- 
trol time. Irrespective of who is in con- 
trol, what time does the Senator 
desire? We will see that he has it. 

Mr. BUMPERS. I would like to have 
2 or 3 minutes. 

Mr. WARNER. I am more than 
happy to accommodate the distin- 
guished Senator from Arkansas. 
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The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I 
have labored mightily as to how I was 
going to vote on the Byrd-Warner 
amendment and concluded that I will 
vote against it. 

I have looked at the polls in the 
Washington Post this morning. Every- 
thing that the Senator from Oregon, 
the Senator from Connecticut, and I 
have been saying on the floor for over 
30 days has occurred. Once the shoot- 
ing starts, the American people feel 
compelled to support the President. 
The poll in the Washington Post this 
morning shows that roughly 57 to 60 
percent of the people think the Presi- 
dent’s policy was correct, that the re- 
sponse was appropriate, and that we 
should continue the policy. Sixty days 
ago, public opinion was the very oppo- 
site, before the shooting started. 

Strangely, the same poll shows that 
even though Secretary Weinberger 
says that so far as we are concerned, 
the matter is closed, the American 
people, by 57 to 60 percent, say it is 
not closed and Iran will respond. 

I was interested in seeing this resolu- 
tion, which says, Despite military ac- 
tivities, including the incidents involv- 
ing U.S. military forces on September 
21, 1987, October 8, 1987”—and here 
has been added October 19, 1987; and 
if we will debate this another month, 
you will find about four more dates to 
be inserted in there because that war 
is in effect. 

As for anybody who does not think 
we have taken sides, there is a refer- 
ence here to nonbelligerent shipping, 
that we are going to protect nonbellig- 
erent shipping. There is Iraq, which 
perpetrates two-thirds of the attacks 
in the Persian Gulf, not Iran. But we 
are not about to stop Iraq from attack- 
ing nonbelligerent shipping. We are 
only going to stop Iran. 

So, we are participants in that war, 
and public opinion is strongly in favor 
of the President now. Everything that 
we have predicted and that history 
would tell anybody with any knowl- 
edge of it is in the process of occur- 
ring. 

I sometimes think we love war until 
we get into it; and then when the 
green body bags begin to be unloaded 
off ships, people wonder, “How did we 
get into this?“ 

There is no question that we do not 
want Iran to win the war. I support 
American warships in the Persian 
Gulf. I have never argued about the 
proposition of freedom of the seas. 
What I have argued about is blunder- 
ing into this policy of reflagging some 
of these ships and making a shooting 
gallery out of the American flag, for 
reasons that nobody can explain. Not 
to get oil out. I have said that you can 
put the entire United States fleet in 
the Persian Gulf and you will not im- 
prove on the 99 percent of the oil we 
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are getting out of the Persian Gulf 
right now. 

This policy, which is bad, will never 
get any better, just as no bad policy 
ever gets any better. 

We have the War Powers Act on the 
books, and we ought to live with it and 
not try to scuttle it and make it public- 
ly popular with everybody who hap- 
pens to be watching. 

The PRESIDING OFFICER. The 
time of the Senator from Arkansas 
has expired. 

Mr. WARNER. Mr. President, we 
will soon vote on the Byrd-Warner 
amendment. I say to my good friend 
from Arkansas that we have been to- 
gether on this floor in the course of 3 
months, shortly after the Stark inci- 
dent. This Chamber began its debates 
on the War Powers Act, what it meant 
and what we should do. I go back and 
read section 5(b), which states, under 
the War Powers Resolution: 

Within sixty calendar days after a report 
is submitted or is required to be submitted 
pursuant to section 4(a)(1)— 

That report has not been submitted. 
whichever is earlier, the President shall ter- 
minate any use of United States armed 
forces 

Mr. President, it is clear under this 
act, in several places, that Congress 
itself—and it is an arguable case—can 
invoke the War Powers Act. Even if 
this body accepts this amendment— 
and hopefully it will—within the next 
half-hour, there is nothing to preclude 
any Senator from coming into this 
Chamber and once again initiating the 
debate, under the War Powers Act. It 
is as simple as that. We are not taking 
away the rights of anyone. The act is 
left intact. 

I thank the Senator from Connecti- 
cut. He came back with his proposed 
amendment, which I shall support. 
And he confirms the objective the dis- 
tinguished majority leader and I had 
from the beginning. Leave that act, a 
landmark piece of legislation, intact. 
Many of us have problems with regard 
to its constitutionality and its enforce- 
ability. It is an ill-advised procedure by 
which there is a triggering mechanism 
to pull the troops out, through inac- 
tion by Congress. 

All rights of all Senators are pre- 
served under that act. A vote for this 
amendment is simply a vote that this 
is the best resolution of this complex 
matter that could be arrived at over 
these many months of debate. 

I have watched and indeed I was 
aligned with Senators in the beginning 
who were steadfastly opposed to any 
invocation of the War Powers Act or 
requiring the President to take any 
action in partial compliance. There are 
others here who have wanted the act— 
I respect their right to do so—invoked 
as the law of the land. 

Somewhere, we had to reach a con- 
sensus, and this amendment repre- 
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sents the best that those of us who 
drafted it and who supported it and 
who have amended it can do. It is the 
best that can be achieved under the 
present circumstances. 

Immediately after the adoption of 
this, any Senator may stand and raise 
the issue once again. 

Mr. BUMPERS. Mr. President, will 
the Senator yield 1 minute? 

Mr. WARNER. I believe we have 1 
minute. I yield. 

Mr. BUMPERS. Mr. President, the 
art of compromise is absolutely essen- 
tial around here from time to time, 
and I have done it many times, and I 
thought many times it has been help- 
ful to the body. But this particular 
amendment, we all know, is designed 
to make certain that this body does 
not force the invocation of the War 
Powers Act. 

The Senator from Virginia spoke 
very well just now, but the Senator 
from Virginia knows as well as I do 
that once Congress adopts this amend- 
ment, once the Senate adopts this 
amendment, the chances of invoking 
the War Powers Act are gone. 

What this has done, it has been very 
carefully crafted to do nothing. It 
really does nothing. We have the War 
Powers Act standing out there, which 
was carefully crafted. It needs revision 
and it needs amendment, and we 
should deal with it that way. 

But you could not get 10 votes to 
invoke the War Powers Act once this 
passes, and it is designed to torpedo 
the War Powers Act. It is not that it 
does not have some merit. I am not 
saying it is absolutely without merit, 
but I am saying that it is designed to 
make sure that we do not address our 
Persian Gulf policy in accordance with 
the War Powers Act which we have 
tried and tried and almost every time 
have gotten a majority vote for in the 
Senate. 

But because of rule XXII in which 
41 Senators can keep a big majority of 
this body from functioning, we have 
not been able to accomplish it. So I 
have decided I will just take my stand, 
unpopular or not, in favor of the War 
Powers Act and opposed to our policy 
in the Persian Gulf because I know 
where it is heading. 

Mr. BIDEN. Mr. President, yester- 
day the chairman of the Foreign Rela- 
tions Committee announced his inten- 
tion to initiate a review of the War 
Powers Resolution. In my view, noth- 
ing could be more timely. The process 
established to fulfill the constitutional 
responsibility of Congress to declare 
war and build consensus between the 
executive and legislative branches for 
critical foreign policy decisions is obvi- 
ously not working. 

Although no administration from 
Nixon to Reagan has accepted the 
constitutionality of the law I voted for 
14 years ago, the breakdown of the 
system of consultation that was envis- 
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aged then is particularly acute with re- 
spect to our policy in the Persian Gulf 
today. 

We have been debating the prudence 
of that policy for the last 5 months. 
The Byrd-Warner amendment we are 
voting on today reflects the fact that 
there is still a fundamental lack of 
consensus between Congress and the 
White House about a strategy for de- 
escalating the conflict in the Persian 
Gulf and protecting American inter- 
ests there. 

In my view, the Byrd-Warner 
amendment falls short of making the 
point that needs to be made, and so I 
intend to vote against it. The point is 
that the administration is refusing to 
engage war powers on one of two 
grounds, neither of which is accepta- 
ble. 

The first is based on the claim that 

war powers is unconstitutional. War 
powers is in fact the opposite: It as- 
serts the congressional right, as pro- 
vided for in the Constitution, to shape 
the decision about when and under 
what circumstances the Nation goes to 
war. 
The second excuse the administra- 
tion is giving for refusing to engage 
war powers is even more absurd in the 
present context. This is that U.S. 
forces are not in a situation of immi- 
nent hostilities.” The hostilities are 
not imminent: They are present. 

In the face of the administration’s 
resistance to engaging war powers, I 
intend to continue to support Senate 
Joint Resolution 194, which would re- 
quire compliance with the provisions 
of the War Powers Resolution. 

However, the fact that we have to 
legislate compliance with war powers 
is evidence that the process intended 
by Congress in enacting the law in 
1973 is not working. So whatever the 
outcome of this vote, we are going to 
have to look closely at the underlying 
problem here, not just with respect to 
policy in the Persian Gulf, but more 
generally at why the War Powers Res- 
olution is not operating as originally 
envisaged and what should be done to 
fix it. 

The experience of the past 5 
months, however frustrating, has at 
least produced one positive result: A 
commitment to reexamine and clarify 
the constitutional responsibilities of 
the Congress in the war power. I look 
forward to playing an active role in 
the review of the War Powers Resolu- 
tion that will be conducted by the For- 
eign Relation Committee, and I com- 
mend the chairman of the committee 
for his leadership on this important 
issue. 

Mr. WARNER. Mr. President, this 
Senator has tried to work in the best 
interest of all conflicting sides. I think 
in the end we owe a duty to the men 
and women in the Armed Forces and I 
am not questioning the patriotism of 
anyone. 
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I do believe that some decision, 
albeit not the best but some decision, 
is required to express the support of 
this body for the heroic actions of our 
men and women in the Armed Forces 
and the decisions of our President and 
our allies to work together toward 
peace in the gulf. 

Mr. DURENBERGER. Mr. Presi- 
dent, there is no issue of greater im- 
portance to the U.S. Senate than war 
and peace—the actions taken by this 
body in this area directly affects each 
and every American. The events of the 
last 5 months in the Persian Gulf have 
raised concerns that the United States 
is moving toward involvement in a con- 
flict with Iran. After an Iraqi attack 
killed 37 Americans on the U.S.S. 
Stark, a series of incidents took place 
leading to the current high state of 
tension between Iran and the United 
States. 

After Iranian minelaying in interna- 
tional waters resulted in great damage 
to shipping, the United States cap- 
tured an Iranian vessel in the act on 
September 21. Earlier this month, 
United States helicopters returned fire 
and sunk three Iranian patrol boats. 
Finally, last Friday, an Iranian Silk- 
worm missile struck the Sea Isle City, 
flying the United States flag, in Ku- 
waiti territorial waters. In retaliation, 
four United States Navy destroyers 
shelled an inoperative Iranian oil plat- 
form that was used for tracking ship- 
ping and as a base for small boat at- 
tacks. While the White House indicat- 
ed it would submit a report to Con- 
gress on the latest incident, many feel 
much more must be done. An escala- 
tory spiral that could result in a 
broader conflict appears to be under- 
way—and this has raised important 
questions about the appropriate role 
for Congress. 

The power of the Congress to de- 
clare war is rooted in article I, section 
8 of the Constitution. The framers of 
that document wisely vested the power 
to declare war solely in the hands of 
the elected representatives of the 
people. 

Fearing the kind of unrestrained 
warmaking power associated with Eu- 
ropean monarchies, the Founding Fa- 
thers set up an artful “delicate bal- 
ance”: Congress had the power to de- 
clare war while article II gave the 
President treatymaking powers and 
named him Commander in Chief of 
the Armed Forces. This designed ten- 
sion provides a classic example of 
shared but separate powers—of how 
the constitutional framers sought to 
ensure that the executive branch had 
the flexibility it needed to conduct for- 
eign affairs but that the fateful deci- 
sion to go to war would have to be 
shared with the elected Congress. 

Congress has declared war only 
twice in this century—in the First and 
Second World Wars. In fact, those 
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wars have been the only ones in this 
century in which war was formally de- 
clared by the belligerents. While the 
20th century has been plagued by 
dozens of conflicts which have 
wreaked unmeasurable damage and 
killed millions, the declaration of war 
has “gone out of style.” In the 7-year 
conflict between Iran and Iraq, for ex- 
ample, not only has war not been de- 
clared, but the two nations still main- 
tain embassies in each other’s capitals. 

The new character of war in the 
modern world is something the au- 
thors of the Constitution could not 
foresee. They met in Philadelphia a 
decade before Napoleon. began to 
change the nature of conflict forever. 
In the last 200 years, war has changed 
from set-piece battles between profes- 
sional armies in Europe to total war 
which involves an entire nation— 
through mass mobilization, air bom- 
bardment, and occupation. In the 
Third World, colonial conflicts became 
wars of independence in the postwar 
era, and they have been succeeded by 
insurgency and civil strife that rages 
throughout Latin America, Africa, and 
Asia today. The United States took 
part in the “police action” in Korea 
and our Nation’s longest—but also un- 
declared—war in Vietnam. 

As war has changed since the Consti- 
tution was ratified, so has the relation- 
ship between the executive and legisla- 
tive branches on the subject of war 
powers. The Constitution is vague on 
the exact distribution between the 
branches of government. It does not, 
for example, spell out precisely what 
Congress role is in situations approxi- 
mating, but not equaling, war. This 
ambiguity is particularly important as 
we continue to face conflicts and mili- 
tary involvement that do not fit the 
definition of a declared war between 
legally recognized belligerents. 

It was the 1964 Gulf of Tonkin reso- 
lution and the Vietnam war that 
brought the issue to a head in recent 
times. The aftermath of the Vietnam 
“conflict” that led to congressional 
action designed to address the consti- 
tutional gray area of war powers in 
the modern world. The War Powers 
Act, Public Law 93-148, was passed 
over President Nixon’s veto in 1973. 
The act was a direct response to con- 
gressional perceptions that the execu- 
tive usurped power in its conduct of 
the Vietnam war. 

In essence, the War Powers Act was 
intended to increase the involvement 
of Congress in decisions to commit 
U.S. Forces into foreign conflicts. It 
has three essential provisions. First, 
section 3 requires the President to con- 
sult with Congress in every possible 
instance” before troops are committed 
to hostilities. Second, section 4 re- 
quires the President to report to Con- 
gress within 48 hours after deploy- 
ment has commenced concerning the 
disposition of the Forces. Third, sec- 
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tion 5 requires that deployment cease 
after no more than 90 days unless 
Congress has specifically authorized 
the action. 

Since it became law, no President 
has accepted the constitutionality of 
the War Powers Act. Reports have 
been submitted to Congress on 12 oc- 
casions but without acknowledging 
that the requirements triggering the 
section 5 termination provision apply. 
The law states that the termination 
procedures apply only when U.S. 
Forces are introduced into hostilities 
or into situations where “imminent 
hostilities are clearly indicated by the 
circumstances.” Unless a deployment 
of American Forces meets those 
narrow criteria, a Presidential report 
cannot start the 90-day clock ticking. 

The record of the War Powers Act is 
mixed. While successive Presidents 
have questioned its constitutionality, 
no Congress has ever enacted a resolu- 
tion disapproving the deployment of 
U.S. Forces. The executive branch has 
viewed consultation“ as simply notifi- 
cation while Congress has argued for 
an actual seeking of advice rather 
than a mere briefing. 

The last time we considered the War 
Powers Act during a foreign policy 
crisis was in 1983 over the issue of 
United States Forces in Lebanon. At 
that time, an important precedent was 
set after extensive negotiation and 
compromise. Congress passed a joint 
resolution authorizing the deployment 
of forces in Lebanon for 18 months. 
This path was chosen so as to avoid 
one of the more serious drawbacks of 
the War Powers Act: The 60- to 90-day 
timeclock during which our allies 
doubt our commitment and our adver- 
saries can choose courses of action to 
influence congressional action. 

But the limitations of the 90-day 
clock are not the only problem with 
the War Powers Act. Not only are 
there serious questions about its con- 
stitutionality, war powers is an impre- 
cise guide to action. War powers was 
intended to ensure the United States 
would not become involved—through 
incremental or massive escalation—in 
a war without the approval of Con- 
gress. It would more than likely work 
well to prevent this type of scenario 
from becoming a reality. It is less 
workable, however, when the scenario 
is a high-risk but not “warlike” policy. 

The current situation in the Persian 
Gulf is a good example of the short- 
comings of the act in dealing with an 
ambiguous foreign policy that has 
great risks but no intention of involve- 
ment in war. If the War Powers Act 
was invoked concerning our deploy- 
ment in the gulf, and if Congress were 
not to authorize a continued U.S. role, 
American forces would have to be 
withdrawn. But there are no guide- 
lines as to which forces would have to 
be removed. 
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The United States had a naval pres- 
ence in the gulf for some 40 years. The 
vast majority of the vessels currently 
in the gulf are on station in interna- 
tional waters. If the termination provi- 
sions of the act were to come into 
force, what forces would be subject to 
termination? And where would they 
go—from international waters in the 
gulf to international waters in the 
Arabian Sea, or in the Indian Ocean? 
And what would happen if they ran 
into a mine outside the gulf, or were 
attacked by aircraft outside the gulf? 
Would we be forced to remove our 
forces further? 

As these questions illustrate, the ter- 
mination provisions of the War 
Powers Act are a very blunt instru- 
ment in the case of naval operations 
conducted outside territorial waters. 
And it should be remembered that 
once U.S. Forces are deemed to be in a 
situation of hostilities or “imminent” 
hostilities, the Forces must be with- 
drawn even if Congress does nothing— 
because termination of deployment 
occurs unless Congress takes affirma- 
tive action. 

There is a still deeper problem with 
the War Powers Act. Such legislative 
restrictions actually create an incen- 
tive to formulate courses of action de- 
signed to avoid the requirements of 
the law—whether or not they are the 
best courses of action. For example, 
the 60- to 90-day time limit gives the 
President an incentive to plan inter- 
ventions to be short in duration. This 
may not be negative in every case, but 
it may be in some cases. And if such 
constraints lead to poor policy in even 
one case, the cost could be devastating. 

The requirements of the War 
Powers Act can also lead an adminis- 
tration to take a minimal course of 
action designed to avoid invocation— 
whether or not such action is the best 
way to protect U.S. interests. And 
there are tremendous gray areas 
where the act is inadequate—such as 
counterterrorist or counterinsurgency 
operations. 

The many shortcomings of the War 
Powers Act do not mean that it should 
be ignored or repealed. They do mean 
that there is a pressing need to change 
or modify the act so it better fits the 
world of 1987. Such adaptation is nec- 
essary but difficult. While I was chair- 
man of the Senate Select Committee 
on Intelligence, I tried to initiate a 
dialog with the executive branch on 
how the War Powers Act could be re- 
shaped into a more effective tool. 

Though my efforts ultimately did 
not succeed, I am pleased to support 
the recent calls for a national commis- 
sion to address the fundamental issue 
of war powers, not just its application 
to the Persian Gulf. We must fashion 
a tool that leads to an examination of 
the important policy issues during 
times of crisis, instead of debating 
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issues that are mere distractions. In 
our present consideration, we have 
heard a discussion of semantics—such 
as how “imminent hostilities” is de- 
fined in Webster’s Dictionary. When 
we considered war powers over Leba- 
non in 1983, there was extensive 
debate over when a Presidential letter 
was postmarked to determine if notifi- 
cation was made within 48 hours. 
These are clearly not the kinds of 
issues that the framers of the Consti- 
tution envisioned for congressional 
debate when they wrote section 8 of 
article I. 

The issue before the Senate today is 
a Byrd-Warner substitute amendment 
to the Senate Joint Resolution 194. 
Where Senate Joint Resolution 194 
would invoke the War Powers Act with 
respect to U.S. Forces in the Persian 
Gulf, the Byrd-Warner substitute 
would satisfy the intent of the act 
while avoiding many of its flaws. The 
substitute as introduced requires a 
Presidential report within 60 days— 
but on far more than the disposition 
of forces. The administration would be 
required to lay out its policy; objec- 
tives; how to measure progress toward 
those objectives; the anticipated dura- 
tion of the gulf operations; and how 
any military deployments support our 
regional diplomatic strategy. 

After the President files his report, 
Congress would have 30 days to act on 
a resolution dealing with the gulf 
under expedited procedures. The 
Byrd-Warner substitute does not spell 
out exactly what form a resolution 
would take—it wisely defers that deci- 
sion until Congress has had a chance 
to study the Presidential report. It 
could be that Congress will choose to 
support the disengagement of U.S. 
Forces from the gulf but, under Byrd- 
Warner, we will not be locked into a 
rigid timetable when events are chang- 
ing rapidly. And the expedited proce- 
dures ensure that parliamentary de- 
laying tactics will not be able to halt 
consideration of any resolution. 

Byrd-Warner is not a perfect solu- 
tion; in such difficult matters the 
choices are often between lesser evils. 
I have a number of reservations about 
the course we are pursuing in the gulf. 
I want our goals clearly laid out. I 
want to know how long the Emir of 
Kuwait’s tankers will be flying Ameri- 
can flags on his tankers. And I want to 
know how escorting selected ships will 
aid in a peaceful resolution of the 
Iran-Iraq war. The Byrd-Warner sub- 
stitute requires the Presidential report 
to address these questions. 

There are many in the Senate who 
feel that Byrd-Warner does not go far 
enough, that this body should invoke 
the War Powers Act. There are others 
who seem to feel that any role for 
Congress in foreign policy—beyond 
the power of the purse—is going too 
far. But I feel that the Byrd-Warner 
substitute is the best way for our 
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Nation to speak with one voice in for- 
eign policy. I will support the substi- 
tute and I urge my colleagues to do 
the same. 


ADRIFT IN THE PERSIAN GULF 

Mr. BYRD. Mr. President, the most 
troubling aspect of our expanded in- 
volvement in the Persian Gulf region 
is its open-ended nature and the lack 
of a clear set of objectives underlying 
our increased military role. 

In the months since the decision was 
made to reregister Kuwaiti tankers 
with the United States flag, the ad- 
ministration has provided varying jus- 
tifications for that action and has con- 
tinually shifted its estimates of the 
amount of naval force which would be 
required to implement the policy of es- 
corting the reflagged tankers. 

It is now clear that we are involved 
in something much larger than the 
convoying and escorting of 11 re- 
flagged tankers. The past 2 weeks 
have seen two separate incidents in 
which United States Forces have en- 
gaged Iranian patrol boats, in both 
cases employing lethal force, and two 
incidents of Iranian attacks on United 
States-owned or United States-flagged 
vessels in Kuwaiti internal waters. To 
many Senators, this involvement of 
U.S. Forces in what the Pentagon 
itself calls hostile incidents fully justi- 
fies the triggering of the requirements 
under the War Powers Resolution. 

Early Monday morning yet another 
incident involving United States mili- 
tary forces occurred, this one by far 
the most significant of any to date, as 
ships of the United States Middle East 
Force shelled and destroyed and Irani- 
an offshore platform which had been 
used for staging Iranian attacks in the 
gulf. 

I believe this retaliation by the 
United States was justified in light of 
the Silkworm attacks and continuing 
Iranian provocations. But the episode 
only serves to underscore the perilous 
and questionable underpinnings of our 
reflagging and escort policy in the gulf 
region. 

The difficulties which such a policy 
can produce are illustrated by Mon- 
day’s events. The President, in his 
letter dated October 20 to the Presi- 
dent pro tempore of the Senate, made 
specific reference to the attack on the 
United States-flagged Kuwaiti vessel, 
but no specific reference to the attack 
the previous day on a United States- 
owned ship flying the Liberian flag. 

The absurd outcome of the escort 
and convoy operation appears to be 
that our forces are committed to de- 
fending Kuwaiti-owned tankers flying 
the American flag, but not American- 
owned ships flying various flags of 
convenience—and not the ships of our 
allies, regardless of the flag they fly. 
We retaliate in self-defense on a selec- 
tive basis. There is no logic to this sit- 
uation. 
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The U.S. commitment to the escort- 
ing operation is forcing the adminis- 
tration to draw artificial lines among 
different types of incidents with no 
real persuasive logic. Statements by 
the administration in a defense of this 
convoying and the rules of engage- 
ment are becoming more and more 
strained. 

The situation in the gulf is becoming 
more unpredictable and American 
policy is more in need of a bipartisan 
consensus between the executive and 
legislative branches than ever before. 
Attempts to forestall and stymie the 
Senate from speaking on this matter 
does the Nation a disservice. 

An example of the dangers we con- 
front and the unpredictable nature of 
our involvement can be seen in the 
latest incident in the gulf. According 
to news accounts which I have just re- 
ceived, an attack, which may have 
been conducted by a Silkworm missile, 
has been made on Kuwaiti oil installa- 
tions near the Kuwaiti-Saudi Arabian 
border. The dangers of a wider war in 
the gulf region are present, and this 
gives even more urgency to the search 
for an end to this gruesome war. 

We are now confronted with the al- 
ternative of whether to establish a 
definite timetable and structure for 
the Senate to express its will on the 
full range of U.S. commitments and in- 
volvement in the Persian Gulf region, 
or do nothing at all for the foreseeable 
future. Doing nothing, I believe, is ir- 
responsible. For those who have cited 
the Tonkin Gulf resolution of 1964 as 
an example of congressional abdica- 
tion of responsibility in the area of 
war making, I think doing nothing at 
all at this juncture is in a sense the de 
facto equivalent of that kind of action. 
By inaction we cannot escape responsi- 
bility for what happens in the Persian 
Gulf. We must, I believe, continue to 
try to take an active and responsible 
position in regard to this situation— 
the American people expect us to take 
such a role. 

The administration refuses to ac- 
knowledge that the War Powers Reso- 
lution should apply to the situation in 
the gulf. It portrays efforts in Con- 
gress to invoke the War Powers Reso- 
lution as calling into question the com- 
mitment of the United States to the 
security of its friends in the region 
and to the defense of our national in- 
terests. This is not, of course, an accu- 
rate interpretation of the intent of 
various approaches which have been 
tried in the Senate. 

The War Powers Resolution is not 
an ideal instrument for addressing 
these kinds of issues. Three weeks ago, 
in debate over the reflagging oper- 
ation, several Senators joined me in of- 
fering an amendment which targeted 
our actions only on the reflagging and 
the convoy and escort operation. In 
doing this, we made it clear that we 
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were not seeking to call into question 
the overall U.S. commitment in the 
gulf or the presence of a U.S. military 
force there. Instead, we were calling 
into question the expanded military 
involvement and the open-ended 
nature of this commitment to provide 
escort service for the former Kuwaiti 
tankers. This amendment, had it been 
adopted, would have mandated an end 
to the convoying of the reflagged 
tankers unless Congress specifically 
authorized it. This amendment had 
the support of a majority in the 
Senate, but we did not have enough 
votes to invoke cloture. 

For the past 6 months the Senate 
has been unable to express its position 
on Persian Gulf policy and to speak 
clearly, due to the inability to obtain 
60 votes to overcome a filibuster. The 
result is that the administration con- 
tinues to expand the military involve- 
ment in the gulf and to alter the ra- 
tionale and justification for our pres- 
ence, but the American people, 
through their elected representatives, 
have been unable to express support 
or reservations about the policy. 

The amendment offered by Senator 
WARNER and myself is another attempt 
to overcome this situation. It offers 
the Congress a guaranteed opportuni- 
ty to express support or reservations 
about the policy, and it provides the 
administration with another chance to 
explain clearly what our objectives in 
the gulf are and what the long-term 
implications of our expanded involve- 
ment in the region will be. The admin- 
istration is instructed to report within 
60 days, and the Congress will then act 
within 30 days. 

Unlike the requirements in the War 
Powers Resolution or in the earlier 
Byrd-Nunn amendment, no termina- 
tion of military involvement is man- 
dated if Congress fails to enact a reso- 
lution supporting that involvement. 
This should address the concern which 
many in the body have that by invok- 
ing the War Powers Resolution—or 
the earlier Byrd-Nunn amendment— 
the Senate would be putting a dead- 
line on United States presence in the 
region and would be giving too much 
initiative to others, especially the Ira- 
nians, to dictate the duration of our 
involvement. The Byrd-Warner 
amendment explicitly endorses a U.S. 
presence in the region. It defers for 90 
days the question of whether specific 
limitations need to be placed on that 
involvement. 

At some point the administration 
must clearly explain the long-term ob- 
jectives of its policy in the gulf and 
obtain the active support of the Con- 
gress. Failure to do so can only lead to 
further confusion and erosion of U.S. 
prestige in the future. This amend- 
ment offers a bipartisan opportunity 
for constructive action by the Con- 
gress. It deserves the support of the 
Senate. 
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THE PRESIDENT SHOULD CONSULT WITH 
CONGRESS 

Mr. WIRTH. Mr. President, I sup- 
port the amendment by the distin- 
guished majority leader and the distin- 
guished senior Senator from Virginia 
directing the President to report to 
the Congress on his policy of escorting 
reflagged vessels in the Persian Gulf. 

In recent history we have seen many 
examples of the dangers democracies 
face when they attempt to conduct 
foreign military operations without 
popular support. Indeed, Secretary of 
Defense Caspar W. Weinberger has as- 
serted that popular support was cru- 
cial to future military operations by 
U.S. forces. This amendment asks the 
President to provide Congress with the 
information necessary to determine, as 
representatives of the people, whether 
such support is warranted in the Per- 
sian Gulf. 

In the ideal world, I would rather 
Congress put into motion the provi- 
sions of the War Powers Act. It was 
devised and enacted over Presidential 
veto to apply to just such circum- 
stances as these. But unresolved ques- 
tions about that act have polarized 
debate in this Chamber. The Byrd- 
Warner amendment is a good-faith 
effort to strike a compromise that 
would allow Congress to obtain the in- 
formation it needs to fulfill its vital 
constitutional duties of raising and 
supporting armies, providing and 
maintaining navies, and, if necessary, 
declaring war. 

In recent months, we have heard 
much about the clash between the ex- 
ecutive and legislative branches over 
matters of foreign policy. Someone 
once called the provisions of the Con- 
stitution governing the separation of 
powers over foreign relations an invi- 
tation to struggle.“ But it need not be 
that way. Conflict is not necessary if 
we consult and agree. 

But President Reagan’s idea of con- 
sulting with Congress on foreign 
policy and national security matters is 
to send us cryptic reports that assert a 
policy and for us to act as his rubber 
stamp. He wants a legislative cheering 
section, not a deliberative body that 
advises and consents. No one here is 
disputing the President’s role as Com- 
mander in Chief. But Mr. Reagan 
seems to dispute that the Congress too 
has a constitutional role in foreign 
policy and national defense. We are 
charged with raising and supporting 
the forces the President commands. 

On September 29, the Chairman of 
the Joint Chiefs of Staff, Admiral 
Crowe, told the Senate Armed Services 
Committee that the Persian Gulf op- 
eration was costing $20 million a 
month. Who is paying this bill? The 
Defense Department has not asked us 
for supplementary appropriations to 
defray these expenses. Are the funds 
coming from elsewhere in the Defense 
Department? Is the readiness of other 
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services in other parts of the world 
being degraded to support this oper- 
ation? During the Vietnam conflict 
the readiness of the Seventh Army in 
Europe declined significantly as skilled 
personnel were diverted to the combat 
theater. Funds for operations and 
maintenance in Europe dropped. 
Morale declined. Equipment deterio- 
rated. What is being slighted today to 
keep up these operations in the Per- 
sian Gulf? 

But there is a considerably more 
profound reason for this amendment, 
Mr. President. The Constitution 
grants to the Congress—not to the 
President—the authority to declare 
war. Accompanying authority is re- 
sponsibility. And there is no responsi- 
bility held by the legislative branch 
that is of greater gravity than this 
one. 

As a rule, it is instructive to consult 
history when one is confronted with a 
significant decision in modern-day gov- 
ernment. In looking over the history 
of conflicts through the world in the 
past several hundred years and, specif- 
ically, of conflicts involving the United 
States, at least one common thread 
runs through all of them: warning 
signs, available at least to those who 
were watching for them, have always 
revealed the imminence of conflict and 
war. 

Sadly, we have not always analyzed 
the information at our disposal cor- 
rectly. We have moved forward too 
quickly on the basis of incomplete in- 
formation. Others who have spoken on 
this issue have referred to Vietnam. 
The Persian Gulf is not the Gulf of 
Tonkin and we have not been asked to 
give carte blanche to the President, 
but I am reminded of how quickly this 
body moved then to authorize military 
operations on the basis of incomplete 
information. And we all remember the 
consequences. I am also reminded of 
George Ball’s warning to President 
Johnson at about the same time: 
“Once we are sitting on the tiger’s 
back we can never again be sure that 
5 will be able to find a place to jump 
off.“ 

One of the principal reasons why we 
have not always been more prepared 
to make sound judgments involving 
ourselves in conflict, or once commit- 
ted to prosecute them vigorously, com- 
petently, and victoriously, was that 
the executive branch would fail or 
refuse to provide Congress with com- 
plete or accurate information about 
the circumstances. The Congress, in 
such situations, needs to understand 
better the nature of the threat or per- 
ceived threat. We need a more thor- 
ough analysis of the options available 
to counter the threat and the project- 
ed cost of executing each option. We 
need to fully understand the risks for 
this Nation. And we need to know the 
readiness and ability of our Armed 
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Forces to successfully execute each of 
the options in which they would be di- 
rected to participate. 

The need for this kind of informa- 
tion led to the enactment of the War 
Powers Act. That act is designed to 
assure that, when the very first steps 
are taken that could plunge us into 
hostilities, the executive branch will 
bring the Congress into the delibera- 
tions and the policy formulation proc- 
ess as informed participants. 

The War Powers Act is not an at- 
tempt to deny the Commander in 
Chief of his command powers. It is not 
an attempt to substitute congressional 
judgment concerning tactics or means 
for the Commander’s judgment. It 
does not deprive the Commander in 
Chief—the Chief Executive—of the ca- 
pability to respond immediately and 
effectively to unexpected acts of ag- 
gression or other immediate threats to 
our national security. But in our 
system of Government, fundamentally 
based in a system of checks and bal- 
ances, the War Powers Act is a legiti- 
mate assertion of a congressional role 
in determining the broad policies that 
involve our Armed Forces. 

Congress intended the War Powers 
Act to apply in such situations of am- 
biguity that we now face in the Per- 
sian Gulf. Much time has been con- 
sumed over the past several weeks in 
debating the fine points of the law— 
trying to define with precision the cir- 
cumstances to which the act applies 
and determine with a legalistic micro- 
scope whether the situation in the 
Persian Gulf is a perfect fit. 

Such scrutiny fails to grasp the 
spirit of the War Powers Act. We al- 
ready have had loss of life when the 
U.S. S. Stark was hit by two missiles. 
We already have seen convoys of 
American-flagged vessels damaged by 
mines while under U.S. Navy escort. 
We already have attacked an Iranian 
Navy ship because it was laying mines 
in international waters in the gulf. Ira- 
nian ships already have fired upon our 
helicopters and been attacked and de- 
stroyed in retaliation. The Iranians 
have fired their Silkworm missiles at 
one of our reflagged ships, and we 
have retaliated. The question is no 
longer whether or not hostilities are 
imminent. Our forces already have 
been involved in hostile actions. 

I want to commend those on both 
sides of the aisle, who have sought to 
get us back on track. The amendment 
now pending emerged from these bi- 
partisan discussions. Between those 
who wish to avoid a confrontation 
with the administration, those who 
would make changes in the War 
Powers Act, and those who would re- 
quire the President to comply with the 
War Powers Act. Approval of the com- 
promise amendment would permit 
Congress, based on careful examina- 
tion of facts provided by the Presi- 
dent, to determine whether it is in the 
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national interest to continue the full 
scope of our involvement in the Per- 
sian Gulf. 

I believe the War Powers Act proper- 
ly applies to this situation, and could 
work, if employed and designed, to the 
benefit of the administration, the Con- 
gress and the Nation. However, I think 
this amendment is a reasonable way to 
resolve this stalemate. 

I urge all Senators to support this 
amendment—and then, once it be- 
comes law, to apply all our faculties to 
determining whether the actions in 
the Persian Gulf initiated by Presi- 
dent Reagan are in our national inter- 
est and should be permitted to contin- 
ue—and for how long. 

Mr. LEVIN. Mr. President, I will 
vote for the Byrd-Warner amendment 
because it guarantees that the Senate 
will vote within a relatively short 
amount of time on this Nation’s policy 
in the Persian Gulf. This amendment 
does not in any way amend or under- 
cut the War Powers Act. In fact, if 
there were the votes in the Senate to 
pass a resolution invoking the War 
Powers Act, we could still pass that 
resolution tomorrow, even if the Byrd- 
Warner amendment passes today. So, 
this amendment allows the Senate to 
proceed on two tracks: the one the 
Byrd-Warner amendments sets out, 
and the one established by the War 
Powers Act. 

I believe that the War Powers Act 
applies to our current activity in the 
Persian Gulf. I would hope that the 
President recognizes that reality. But 
if he does not, then the Congress 
should take action, and I will vote to 
invoke the War Powers Act. However, 
in seeking to pursue the approach of 
the War Powers Act, we should not 
rule out other ways for the Congress 
to take an active role in formulating 
this Nation’s policy in the Persian 
Gulf. The Byrd-Warner amendment 
gives the Congress just such an oppor- 
tunity. 

Mr. WARNER. Mr. President, might 
I suggest that the Chair restate the 
question that is pending for the con- 
venience of Senators, since the hour of 
12 o'clock has arrived? 

VOTE ON AMENDMENT NO. 1028 

The PRESIDING OFFICER. The 
hour of 12 o’clock having arrived, 
under the previous order, the question 
now occurs on adoption of the Weicker 
amendment. The yeas and nays have 
been ordered. This will be a 20-minute 
vote. 

The clerk will please call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
and the Senator from Mississippi [Mr. 
STENNIS] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSE- 
BAUM] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Are there any other Sena- 
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tors in the Chamber who desire to 
vote? 

The result was announced—yeas 59, 
nays 38, as follows: 


[Rollcall Vote No. 344 Leg.] 


YEAS—59 
Adams Ford Mitchell 
Baucus Fowler Moynihan 
Bentsen Glenn Murkowski 
Biden Gore Nunn 
Bingaman Graham Packwood 
Boschwitz Harkin Pell 
Bradley Hatfield Proxmire 
Breaux Heinz Pryor 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Roth 
Chiles Kennedy Sanford 
Cohen Kerry Sarbanes 
Conrad Lautenberg’ Sasser 
Cranston Leahy Specter 
Daschle Levin Stafford 
Dixon Matsunaga Warner 
Dodd Melcher Weicker 
Durenberger Metzenbaum Wirth 
Exon Mikulski 
NAYS—38 
Armstrong Grassley Pressler 
Bond Hatch Quayle 
Boren Hecht Reid 
Chafee Heflin Rudman 
Cochran Helms Shelby 
D'Amato Humphrey Simpson 
Danforth Karnes Stevens 
DeConcini Kasten 8 
Dole Lugar Thurmond 
Domenici McCain Trible 
Evans McClure Wallop 
Garn McConnell Wilson 
Gramm Nickles 
NOT VOTING—3 
Kassebaum Simon Stennis 
So the amendment (No. 1028) was 
agreed to. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Regular order. 


VOTE ON AMENDMENTS NO. 952 AND 951 

The PRESIDING OFFICER. Under 
the previous order we now recur to a 
vote en bloc on the Byrd-Warner, 
Warner-Byrd amendments No. 952 and 
951. The yeas and nays have not been 
ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
and the Senator from Mississippi [Mr. 
STENNIs] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 
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The result was announced—yeas 47, 
nays 51, as follows: 
[Rollcall Vote No. 345 Leg.] 


YEAS—47 
Baucus Grassley Pryor 
Bentsen Heflin Reid 
Bingaman Heinz Riegle 
Breaux Hollings Rockefeller 
Chiles Johnston Roth 
Cohen Lautenberg Sanford 
Conrad Levin Sarbanes 
Dixon Melcher Sasser 
Dodd Metzenbaum Shelby 
Durenberger Mikulski Simpson 
Exon Mitchell Specter 
Ford Moynihan Stafford 
Fowler Murkowski Stevens 
Glenn Nunn Warner 
Gore Packwood Wirth 
Graham Pell 

NAYS—51 
Adams Dole Leahy 
Armstrong Domenici Lugar 
Biden Evans Matsunaga 
Bond Garn McCain 
Boren Gramm McClure 
Boschwitz Harkin McConnell 
Bradley Hatch Nickles 
Bumpers Hatfield Pressler 
Burdick Hecht Proxmire 
Byrd Helms Quayle 
Chafee Humphrey Rudman 
Cochran Inouye Symms 
Cranston Karnes Thurmond 
D'Amato Kassebaum Trible 
Danforth Kasten Wallop 
Daschle Kennedy Weicker 
DeConcini Kerry Wilson 

NOT VOTING—2 

Simon Stennis 


So the amendments (No. 951 and No. 
952) were rejected. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I move to 
reconsider and I qualify as having 
voted with the prevailing side. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

Mr. BYRD addressed the Chair. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, has there 
been a response? Has there been a re- 
sponse on the quorum call? 

Mr. ADAMS. Yes, I have answered. 

The PRESIDING OFFICER. Once 
the clerk calls the first name on a 
quorum call, the quorum call has com- 
menced. 

Mr. BYRD. So there has been a re- 
sponse. 

The bill clerk continued with the 
call of the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 1 
hour for debate on the motion to re- 
consider, the time to be equally divid- 
ed and controlled by the two leaders, 
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The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, reserving 
the right to object—— 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Who yields time? 

Mr. BYRD. Mr, President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will come to order. 

The majority leader. 

Mr. BYRD. Mr. President, I under- 
stand that some of our colleagues 
voted against the amendment under 
the mistaken impression that this 
amendment negates, repeals, modifies, 
changes, or makes references to in any 
way the War Powers Act. If they voted 
against the amendment under that 
misconception, then I hope that they 
will change their vote when we vote 
again on the amendment. 

This act in no way touches the War 
Powers Act. It does not repeal it. It 
does not negate it. It does not modify 
it. It does not add to it. It does not 
subtract from it. That was made clear 
in the debate that preceded the vote. 

Mr. President, what this amendment 
does, it requires the President to 
report to the Congress, not in accord- 
ance with the War Powers Act but in 
accordance with the language in this 
amendment, within 60 days, and 
within that report he must set forth 
certain information specified by the 
amendment. 

For example, what is the policy of 
reflagging and convoying? What is it 
costing? When is it going to be termi- 
nated? What commitments have other 
nations made to this Nation in support 
of this policy? What commitments has 
this Nation made to other nations? 
What impact is this policy of reflag- 
ging and convoying having upon 
United States commitments else- 
where—on NATO or on any other vital 
part of the world? Does it mean we are 
drawing down our weapons, our mate- 
rial, our men, from other parts of the 
world? How much has been spent? Are 
not the American people entitled to 
know this? We are not getting such in- 
formation otherwise. Are the Ameri- 
can people not entitled to know when 
this policy is likely to end? Are they 
not entitled to know what our commit- 
ments are, what the strategic objec- 
tives of this policy are, and what 
standards this administration is apply- 
ing to determine whether or not we 
are achieving those objectives? 

Do we want to deny the elected rep- 
resentatives of the American people 
the information that is required by 
this amendment? We are not getting 
this information otherwise. Then the 
amendment provides that following 
the receipt of that report from the 
President, a resolution can be intro- 
duced which would go to the Foreign 
Relations Committee in the Senate. 
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And that committee could not report 
out such resolution until the 8th day 
of session of this House but between 
the 8th day and the 15th day of the 
session of this House, that committee 
would report out a resolution. 

If it did not report out a resolution, 
then the committee would be consid- 
ered discharged, and the resolution 
would go on the calendar. And any 
Member could then move to take up 
that resolution. That would be a non- 
debatable motion. Once the resolution 
is before this body, we Senators would 
have an opportunity to study that res- 
olution, and to amend it. 

The distinguished Republican leader 
has said we do not know what would 
be in that resolution. How do we know 
what would be in that resolution? 
Only God knows what would be in 
that resolution. And only God knows 
what would be in any amendment or 
resolution complying with the War 
Powers Act. Who knows? The answer 
to that question by my good friend, 
the Republican leader, as to what will 
be in that resolution will depend upon 
the circumstances at the time, and on 
the information that the President in- 
cludes in his required report to Con- 
gress. We make our judgment. And 
then it goes to the Foreign Relations 
Committee where it is worked on by a 
bipartisan group of Senate committee 
members. They will determine what is 
in the resolution that is reported. 

Nobody has the prescience to foresee 
today what language will go in the res- 
olution. It will be introduced circa 60 
days from the enactment of this act. 
Without knowing what is going to 
happen in the meantime, what will be 
the circumstances? What are the data 
in the report that the President is re- 
quired to send to this Congress? 

We are all grown men and women. It 
seems to me we ought to be able to 
deal with the resolution that is report- 
ed out of a duly-constituted standing 
committee of this Senate. And even 
the minority leader in this amendment 
is guaranteed that he will be able to 
offer an amendment. He is not guaran- 
teed that in the War Powers Resolu- 
tion. He is not guaranteed that in any 
budget resolution. He is not guaran- 
teed that in any reconciliation meas- 
ure that comes to this floor. But he is 
guaranteed that in this legislation. 

Mr. President, it seems to me that 
this resolution provides a sure way, if 
it is enacted into law, for the elected 
representatives of the people to have a 
role in determining policy. We are not 
talking about managing the day-to-day 
operations in the gulf. We are talking 
about policy. Are we going to leave the 
policy only to the other end of Penn- 
sylvania Avenue? That is the problem 
now. That end of the avenue does not 
want this end of the avenue to have a 
voice in policy. When this body strains 
in the effort to give itself the role to 
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which the American people are enti- 
tled, then it is accused of Oh, there 
are 535 Secretaries of State up there.” 
Hogwash! 

Are Senators afraid to give to the 
elected representatives of the people 
in this body a role in passing on a 
policy which right now is in effect and 
about which you can do nothing other 
than exercise control of the purse. Are 
Senators afraid of a report? Why not 
require the President to send a report 
to Congress? Why not? Why should 
there not be a timeframe in which the 
elected representatives of the people, 
we Senators, will have a voice in the 
policy, a policy that requires the treas- 
ure, t-r-e-a-s-u-r-e, treasure of this 
Nation, a policy which will require the 
blood of the sons and daughters and 
grandsons and granddaughters of the 
American people? 

So those who do not wish to vote to 
repeal of the War Powers Act, I hope 
they will think a second time. This 
measure does not repeal the War 
Powers Act. But it assures, if it is en- 
acted into law, that we, the represent- 
atives of We, the people,” will have 
the opportunity that most Senators in 
here want, namely, to have a role in 
policymaking. Senators are not going 
to get that role, in all likelihood, 
under the War Powers Act. 

The Senate is unable to shut off a 
filibuster on that act. But this legisla- 
tion guarantees against a filibuster on 
the resolution that would come before 
this Senate in due time under this 
amendment. 

Mr. President, I am sorry if I have 
taken all the time. I want my col- 
league, Mr. WARNER, to have some 
time. I yield the floor. 

Mr. DOLE addressed the Chair. 

Mr. ADAMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ADAMS. A parliamentary in- 
quiry as to how the time is divided. I 
think it is between the proponents and 
opponents, and we wish to exercise the 
time of those of us who do not favor 
the motion to reconsider. I just want 
to know from the President how the 
time is being divided. 

The PRESIDING OFFICER. One 
hour of debate has been ordered 
equally divided with time controlled 
by the majority and minority leaders. 

Mr. ADAMS. Has the minority 
leader declared against the motion to 
reconsider? 

Mr. DOLE. Yes. 

The PRESIDING OFFICER. Yes. 

Mr. ADAMS. I thank the Chair. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I thank 
the Senator from Washington. I am 
going to make a brief statement, and I 
will leave the remainder of the time to 
the distinguished Senator from 
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Oregon, who is in opposition to the 
motion to reconsider. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The minority leader is 
saying he is designating the Senator 
from Oregon to control the time? 

Mr. DOLE. Control the remaining 
time after my statement. 

Mr. President, let me just say very 
quickly that I understand what has 
happened here. There are those who 
are opposed to Warner-Byrd and those 
who are opposed to doing anything 
other than invoking the War Powers 
Act. That produced a majority. 
Whether or not it would be sustained I 
do not know, 

But there is more in this than just 
asking for a report from the President. 
We do not need to pass a law to get a 
report from the President of the 
United States. I am certain any com- 
mittee chairman of the Foreign Rela- 
tions Committee or of the Armed 
Services Committee or the majority 
leader or the minority leader, whoev- 
er, could write the President of the 
United States, and ask for all the in- 
formation that is on page 2: Let me 
quote the extent to which the policy 
is protecting registered vessels; sup- 
port U.S. regional strategy; the antici- 
pated duration of the operation“ 
those seven or eight things listed, I 
assume we can find the answer with- 
out passing a law. 

But the problem with this Byrd- 
Warner amendment is that we do not 
have any idea what is going to happen 
after that. What happens after the 
report? What is the resolution going 
to be? The majority leader is right— 
nobody knows. It would be hard if 
nobody knew and there was not a time 
agreement once the resolution came to 
the floor. But under this procedure, 
we are locked in. We do not know 
what the resolution is; we do not need 
to know. As long as the majority 
leader knows and if he offers a resolu- 
tion—— 

Mr. BYRD. The majority 
does not know. 

Mr. DOLE. I said you will know. 

Mr. BYRD. The Senator said as long 
as I know. 

Mr. DOLE. In the final analysis, 
once you know what it is, that is what 
it is. That is the way it works. You 
have the right of recognition and you 
have a time agreement. Maybe that is 
all right. I have every confidence in 
the majority leader. I think he is con- 
cerned about the Persian Gulf. He has 
a right to be concerned, It seems to me 
that, as a matter of procedure, up to 
that point it is all right. But when you 
lock us into a time agreement, those of 
us who have any other ideas, we 
cannot debate it. Everything is laid 
out. 

The minority leader is entitled to 
offer one germane amendment, and I 
am thankful for that. I do not have 
any illusion that it might be adopted. 


leader 
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But if we want to have a test vote 
today, instead of playing all these 
games, why do we not put up a resolu- 
tion and get consent to vote on it? The 
resolution could say that no more 
money shall be appropriated for U.S. 
forces in the Persian Gulf. That is 
something the American people can 
understand. 

Either we get out of the Persian 
Gulf or we stay in the Persian Gulf. If 
Congress wants a role, we have the 
power of the purse. We can cut of the 
money, and we can vote on that reso- 
lution today or tomorrow or the next 
day. But we do not want to do that. 
We want to have it both ways. We 
want to be in a position to blame the 
President of the United States if some- 
thing goes wrong and be in a position 
to do something else if something else 
happens. That is a right we have, too. 

Nobody gives the President a blank 
check. But it seems to me that we 
have reached the point where maybe 
there ought to be an up or down vote 
on the War Powers Act. I do not think 
we are at war, and I do not think the 
War Powers Act is meant to cover this 
type of activity. But there are some in 
this Chamber who feel strongly about 
that. I do not consider this amend- 
ment to be a middle ground. We do 
not know what it is. We know what 
the War Powers Act is. We know what 
to expect under the War Powers Act. 
We do not have any idea what the 
final resolution may be under the 
Byrd-Warner amendment. 

If we need to pass a law to get a 
report, let us strike out everything 
after the report. We can get that with- 
out passing legislation. We have many 
reports now from different agencies 
that are never read, and we can get an- 
other one without passing a law. 

The Senate has spoken on this 
amendment. I hope the motion to re- 
consider fails and that we go on to the 
Bork nomination. Then, perhaps, we 
can come back and finish this up later 
on. 

So, Mr. President, I am opposed to 
the Byrd-Warner amendment. It does 
not make any sense to this Senator. If 
its purpose is just because we want a 
report, I do not understand why we 
need to adopt this amendment. I do 
not understand how we can anticipate 
what may be in the resolution. The 
majority leader says we can. Nobody 
knows. But someone will know. And 
that someone will make a determina- 
tion, and that will go to the Foreign 
Relations Committee, where, by a 
party line vote if nothing else, it will 
come to the floor under a time proce- 
dure that locks everybody in. You 
cannot filibuster the resolution, even 
if it is wrong. 

So I would hope that this will not be 
reconsidered, and I say that with all 
respect to my colleagues, Senator 
Byrp and Senator WARNER. 
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I yield the remainder of my time. 

Mr. BYRD. Mr. President, I yield 
myself 1 minute. 

My good friend the Republican 
leader is a very shrewd debater. Again 
he says we will not know the contents 
of the resolution that is provided for 
in the Byrd-Warner amendment. I ask 
the distinguished Republican leader: 
Looking at the War Powers Act, it 
reads as follows: 

Any concurrent resolution submitted pur- 
suant to section 5(c) shall be referred to the 
Committee on Foreign Affairs of the House 
of Representatives or the Committee on 
Foreign Relations of the Senate, as the case 
may be, and one such concurrent resolution 
shall be reported out by such committee to- 
gether with its recommendations within 15 
calendar days— 

And so on. 

Will the distinguished Republican 
leader tell the Senate: He has pointed 
to what he perceives as a weakness in 
the Byrd-Warner amendment— 
namely, we do not know what will be 
in the future resolution. Will the dis- 
tinguished Republican leader state to 
the Senate what would be in the con- 
current resolution that would be intro- 
duced and referred to the Committee 
on Foreign Relations of the Senate 
and reported out within 15 calendar 
days, as provided in section 7(a) of the 
War Powers Resolution? What would 
be in that resolution? 

Mr. DOLE. If the majority leader 
will permit me to take a look at the 
War Powers Act, I can respond to that 
question. 

Mr. BYRD. Yes. 

I hope all Senators will read the War 
Powers Act before they again vote 
against the Byrd-Warner amendment. 

Mr. ADAMS. Mr. President, while 
the minority leader does that, I ask 
that time be allocated to the opposi- 
tion, which has not had a chance yet 
to speak. 

The PRESIDING OFFICER. The 
Chair informs all Senators that the 
Members who control the time are the 
majority leader and, under the unani- 
mous-consent agreement, the Senator 
from Oregon. 

Mr. ADAMS. I ask the Senator from 
Oregon to yield 5 minutes. 

Mr. BYRD. Not at this point. I want 
an answer to my question. 

The PRESIDING OFFICER. The 
majority leader is in control. 

Mr. BYRD. I will protect the rights 
of the Senator to see that he has 
whatever time he desires. 

Mr. DOLE. I do not have my glasses. 

Mr. BYRD. I can lend the Senator 
mine. [Laughter.] 

Mr. DOLE. The concurrent resolu- 
tion has to be in the affirmative or the 
forces come home. That is what the 
War Powers Act says. We know pretty 
much what the resolution is going to 
be. It says: 

Within 60 calendar days after the report 
is submitted or is required to be submitted 
pursuant to section 4(a)(1), whichever is 
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earlier, the President shall terminate any 
use of United States Armed Forces with re- 
spect to which such report was submitted 
(or required to be submitted), unless the 
Congress (1) has declared war or has en- 
acted a specific authorization for such use 
of United States Armed Forces, (2) has ex- 
tended by law. 

So the resolution is going to be 
somewhere in that category, I say to 
the distinguished majority leader. 

Mr. BYRD. I am not so sure that I 
subscribe to that response. I do not 
think we know today what would be in 
that resolution in the War Powers Act. 
So it is a weak reed if I may say, in a 
generous and charitable a way as I 
can, to my friend, the Republican 
leader, to oppose the Byrd-Warner 
amendment because we do not know 
what will be in that resolution, when 
the same must be said of the War 
Powers Resolution. 

Congress passed the act over the 
President’s veto, and it does not set 
forth the language that would be in 
the resolution provided for in the War 
Powers Act. Additionally, it requires 
that this House should vote on any 
resolution that is reported under the 
War Powers Act within 3 calendar 
days—within 3 calendar days. 

Now, the Byrd-Warner approach 
does not require the Senate to act 
within 3 calendar days. 

Mr. President, I thank the distin- 
guished Republican leader. 

Mr. DOLE. If I might, I would like 
to include in the Record that section 
of the War Powers Act. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the entire act 
be printed in the RECORD. 

There being no objection, the act 
was ordered to be printed in the 
REcorpD, as follows: 

1. WAR POWERS 
a. WAR POWERS RESOLUTION 
Public Law 93-148 (H.R. Res. 542), 87 Stat. 

555, 50 U.S.C. 1541-1548, passed over 

President’s veto November 7, 1973 

Joint resolution concerning the war 
powers of Congress and the President. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SHORT TITLE 

Section 1. This joint resolution may be 

cited as the War Powers Resolution”. 
PURPOSE AND POLICY 

Sec, 2. (a) It is the purpose of this joint 
resolution to fulfill the intent of the fram- 
ers of the Constitution of the United States 
and insure that the collective judgment of 
both the Congress and the President will 
apply to the introduction of United States 
Armed Forces into hostilities, or into situa- 
tions where imminent involvement in hostil- 
ities is clearly indicated by the circum- 
stances, and to the continued use of such 
forces in hostilities or in such situations. 

(b) Under article I, section 8, of the Con- 
stitution, it is specifically provided that the 
Congress shall have the power to make all 
laws necessary and proper for carrying into 
execution, not only its own powers but also 
all other powers vested by the Constitution 
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in the Government of the United States, or 
in any department or officer thereof. 

(c) The constitutional powers of the Presi- 
dent as Commander-in-Chief to introduce 
United States Armed Forces into hostilities, 
or into situations where imminent involve- 
ment in hostilities is clearly indicated by the 
circumstances, are exercised only pursuant 
to (1) a declaration of war, (2) specific statu- 
tory authorization, or (3) a national emer- 
gency created by attack upon the United 
States, its territories or possessions, or its 
armed forces. 


CONSULTATION 


Sec. 3. The President in every possible in- 
stance shall consult with Congress before 
introducing United States Armed Forces 
into hostilities or into situations whre immi- 
nent involvement in hostilities is clearly in- 
dicated by the circumstances, and after 
every such introduction shall consult regu- 
larly with the Congress until United States 
Armed Forces are no longer engaged in hos- 
tilities or have been removed from such situ- 
ations. 


REPORTING 


Sec. 4. (a) In the absence of a declaration 
of war, in any case in which United States 
Armed Forces are introduced— 

(1) into hostilities or into situations where 
imminent involvement in hostilities is clear- 
ly indicated by the circumstances; 

(2) into the territory, airspace or waters of 
a foreign nation, while equipped for combat, 
except for deployments which relate solely 
to supply, replacement, repair, or training 
of such forces; or 

(3) in numbers which substantially en- 
large United States Armed Forces equipped 
for combat already locatei in a foreign 
nation; 


the President shall submit within 48 hours 
to the Speaker of the House of Representa- 
tives and to the President pro tempore of 
the Senate a report, in writing, setting 
forth— 

(A) the circumstances necessitating the in- 
troduction of United States Armed Forces; 

(B) the constitutional and legislative au- 
thority under which such introduction took 
place; and 

(C) the estimated scope and duration of 
the hostilities or involvement. 

(b) The President shall provide such other 
information as the Congress may request in 
the fulfillment of its constitutional respon- 
sibilities within respect to committing the 
Nation to war and to the use of United 
States Armed Forces abroad. 

(c) Whenever United States Armed Forces 
are introduced into hostilities or into any 
situation described in subsection (a) of this 
section, the President shall, so long as such 
armed forces continue to be engaged in such 
hostilities or situation, report to the Con- 
gress less often than once every six months. 


CONGRESSIONAL ACTION ' 


Sec. 5. (a) Each report submitted pursuant 
to section 4(a)(1) shall be transmitted to the 


See also sec. 1013 of the Department of State 
Authorization Act, fiscal years 1984 and 1985 
(Public law 98-164; 97 Stat. 1062) which reads as 
follows: 

“EXPEDITED PROCEDURES FOR CERTAIN 
JOINT RESOLUTION AND BILLS 

“Sec. 1013. Any joint resolution or bill introduced 
in either House which requires the removal of 
United States Armed Forces engaged in hostilities 
outside the territory of the United States, its pos- 
sessions and territories, without a declaration of 
war or specific statutory authorization shall be con- 
sidered in accordance with the procedures of sec- 
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Speaker of the House of Representatives 
and to the President pro tempore of the 
Senate on the same calendar day. Each 
report so transmitted shall be referred to 
the Committee on Foreign Affairs of the 
House of Representatives and to the Com- 
mittee on Foreign Relations of the Senate 
for appropriate action. If, when the report 
is transmitted, the Congress has adjourned 
sine die or has adjourned for any period in 
excess of three calendar days, the Speaker 
of the House of Representatives and the 
President pro tempore of the Senate, if they 
deem it advisable (or if petitioned by at 
least 30 percent of the membership of their 
respective Houses) shall jointly request the 
President to convene Congress in order that 
it may consider the report and take appro- 
priate action pursuant to this section. 

(b) Within sixty calendar days after a 
report is submitted or is required to be sub- 
mitted pursuant to section 4(a)(1), whichev- 
er is earlier, the President shall terminate 
any use of United States Armed Forces with 
respect to which such report was submitted 
(or required to be submitted), unless the 
Congress (1) has declared war or has en- 
acted a specific authorization for such use 
of United States Armed Forces, (2) has ex- 
tended by law such sixty-day period, or (3) 
is physically unable to meet as a result of an 
armed attack upon the United States. Such 
sixty-day period shall be extended for not 
more than an additional thirty days if the 
President determines and certifies to the 
Congress in writing that unavoidable mili- 
tary necessity respecting the safety of 
United States Armed Forces requires the 
continued use of such armed forces in the 
course of bringing about a prompt removal 
of such forces. 

(e) Notwithstanding subsection (b), at any 
time that United States Armed Forces are 
engaged in hostilities outside the territory 
of the United States, its possessions and ter- 
ritories without a declaration of war or spe- 
cific statutory authorization, such forces 
shall be removed by the President if the 
Congress so directs by concurrent resolu- 
tion. 

CONGRESSIONAL PRIORITY PROCEDURES FOR 

JOINT RESOLUTION OR BILL ' 


Sec. 6. (a) Any joint resolution or bill in- 
troduced to section 5(b) at least thirty cal- 
endar days before the expiration of the 
sixty-day period specified in such section, 
shall be referred to the Committee on For- 
eign Affairs of the House of Representatives 
or the Committee on Foreign Relations of 
the Senate, as the case may be, and such 
committee shall report one such joint reso- 
lution or bill, together with its recommenda- 
tions, not later than twenty-four calendar 
days before the expiration of the sixty-day 
period specified in such section, unless such 
House shall otherwise determine by the 
yeas and nays. 

(b) Any joint resolution or bill so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents and the oppo- 


tion 601(b) of the International Security Assistance 
and Arms Export Control Act of 1976, except that 
any such resolution or bill shall be amendable. If 
such a joint resolution or bill should be vetoed by 
the President, the time for debate in consideration 
of the veto message on such measure shall be limit- 
ed to twenty hours in the Senate and in the House 
shall be determined in accordance with the Rules 
of the House.” 

For text of sec. 601(b) of International Assistance 
and Arms Export Control Act of 1976, see vol. 1, 


page 334. 
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nents), and shall be voted on within three 
calendar days thereafter, unless such House 
shall otherwise determine by yeas and nays. 

(c) Such a joint resolution or bill passed 
by one House shall be referred to the com- 
mittee of the other House named in subsec- 
tion (a) and shall be reported out not later 
than fourteen calendar days before the ex- 
piration of the sixty-day period specified in 
section 5(b). The joint resolution or bill so 
reported shall become the pending business 
of the House in question and shall be voted 
on within three calendar days after it has 
been reported, unless such House shall oth- 
erwise determine by yeas and nays. 

(d) In the case of any disagreement be- 
tween the two Houses of Congress with re- 
spect to a joint resolution or bill passed by 
both Houses, conferees shall be promptly 
appointed and the committee of conference 
shall make and file a report with respect to 
such resolution or bill not later than four 
calendar days before the expiration of the 
sixty-day period specified in section 5(b). In 
the event the conferees are unable to agree 
within 48 hours, they shall report back to 
their respective House in disagreement. Not- 
withstanding any rule in either House con- 
cerning the printing of conference reports 
in the Record or concerning any delay in 
the consideration of such reports, such 
report shall be acted on by both Houses not 
later than the expiration of such sixty-day 
period. 

CONGRESSIONAL PRIORITY PROCEDURES FOR 

CONCURRENT RESOLUTION 

Sec. 7. (a) Any concurrent resolution in- 
troduced pursuant to section 5(c) shall be 
referred to the Committee on Foreigh Af- 
fairs of the House of Representatives or the 
Committee on Foreign Relations of the 
Senate, as the case may be, and one such 
concurrent resolution shall be reported out 
by such committee together with its recom- 
mendations within fifteen calendar days, 
unless such House shall otherwise deter- 
mine by the yeas and nays. 

(b) Any concurrent resolution so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents and the opponents) 
and shall be voted on within three calendar 
days therafter, unless such House shall oth- 
erwise determine by yeas and nays. 

(c) Such a concurrent resolution passed by 
one House shall be referred to the commit- 
tee of the other House named in subsection 
(a) and shall be reported out by such com- 
mittee together with its recommendations 
within fifteen calendar days and shall there- 
upon become the pending business of such 
House and shall be voted upon within three 
calendar days, unless such House shall oth- 
erwise determine by yeas and nays. 

(d) In the case of any disagreement be- 
tween the two Houses of Congress with re- 
spect to a concurrent resolution passed by 
both Houses, conferees shall be promptly 
appointed and the committee of conference 
shall make and file a report with respect to 
such concurrent resolution within six calen- 
dar days after the legislation is referred to 
the committee of conference. Notwithstand- 
ing any rule in either House concerning the 
printing of conference reports in the Record 
or concerning any delay in the consideration 
of such reports, such report shall be acted 
on by both Houses not later than six calen- 
dar days after the conference report is filed. 
In the event the conferees are unable to 
agree within 48 hours, they shall report 
back to their respective Houses in disagree- 
ment 
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INTERPRETATION OF JOINT RESOLUTION 


Sec. 8. (a) Authority to introduce United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostilities 
is clearly indicated by the circumstances 
shall not be inferred— 

(1) from any provision of law (whether or 
not in effect before the date of the enact- 
ment of this joint resolution), including any 
provision contained in any appropriation 
Act, unless such provision specifically au- 
thorizes the introduction of United States 
Armed Forces into hostilities or into such 
situations and states that it is intended to 
constitute specific statutory authorization 
within the meaning of this joint resolution; 
or 

(2) from any treaty heretofore or hereaf- 
ter ratified unless such treaty is implement- 
ed by legislation specifically authorizing the 
introduction of United States Armed Forces 
into hostilities or into such situations and 
stating that it is intended to constitute spe- 
cific statutory authorization within the 
meaning of this joint resolution. 

(b) Nothing in this joint resolution shall 
be construed to require any further specific 
statutory authorization to permit members 
of United States Armed Forces to partici- 
pate jointly with members of the armed 
forces of one or more foreign countries in 
the headquarters operations of high-level 
military commanus which were established 
prior to the date of enactment of this joint 
resolution and pursuant to the United Na- 
tions Charter or any treaty ratified by the 
United States prior to such date. 

(c) For purposes of this joint resolution, 
the term “introduction of United States 
Armed Forces” includes the assignment of 
members of such armed forces to command, 
coordinate, participate in the movement of, 
or accompany the regular or irregular mili- 
tary forces of any foreign country or gov- 
ernment when such military forces are en- 
gaged, or there exists an imminent threat 
that such forces will become engaged, in 
hostilities. 

(d) Nothing in this joint resolution— 

(1) is intended to alter the constitutional 
authority of the Congress or of the Presi- 
dent, or the provisions of existing treaties; 
or 

(2) shall be construed as granting any au- 
thority to the President with respect to the 
introduction of United States Armed Forces 
into hostilities or into situations wherein in- 
volvement in hostilities is clearly indicated 
by the circumstances which authority he 
would not have had in the absence of this 
joint resolution. 


SEPARABILITY CLAUSE 

Sec. 9. If any provision of this joint resolu- 
tion or the application thereof to any 
person or circumstances is held invalid, the 
remainder of the joint resolution and the 
application of such provision to any other 
person or circumstance shall not be affected 
thereby. 

EFFECTIVE DATE 

Sec, 10. This joint resolution shall take 
effect on the date of its enactment. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kansas and the 
majority leader control the time. 

Mr. DOLE. I yield to the Senator 
from Oregon. 

Mr. HATFIELD. Mr. President, I 
yield myself some time and then the 
Senator from Washington some time. 
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I yield myself whatever time I may 
need. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, basi- 
cally this Byrd-Warner amendment, 
any way you look at it, is a substitute 
for war powers. In fact, here is Senate 
Joint Resolution 194, our original reso- 
lution setting forth the War Powers 
Resolution. This amendment literally 
is an amendment to it, to the War 
Powers Resolution. 

Mr. President, I think the American 
public expects us to get to base. We 
are up to bat. The ball is coming in 
our direction—the President of the 
United States has already complied 
with the spirit of the law of the War 
Powers Resolution. 

I have repeated it before and I will 
repeat it again. On October 20, in the 
CONGRESSIONAL RECORD is a letter that 
the President sent to the President 
pro tempore of the Senate outlining 
the incident in the Persian Gulf. He 
said, “I am providing this report con- 
sistent with the War Powers Resolu- 
tion.” I emphasize the crafted word 
“consistent.” 

He recognizes that he has an obliga- 
tion of some kind—whether he thinks 
the act is constitutional or not—to 
send this letter, this report within the 
consistent framework of the war 
powers. All the Byrd-Warner amend- 
ment does is to postpone another 60 
days what the President has already 
triggered. 

We have danced a lot of interesting 
pirouettes around this floor on this 
issue. This is indeed a collection of 
strange bedfellows on this issue. There 
are those voting against Byrd-Warner 
who do not want to deal with the 
policy at all. And there are those who 
want to get to the war powers and 
stand up to the responsibility of the 
war powers, those who do not want to 
delay another 60 days taking the re- 
sponsibility, the role that is vested in 
the Senate of the United States. 

Mr. President, I do not think we 
should give the American public the 
impression that somehow we have 
crafted another way to dodge the re- 
sponsibilities, the responsibilities 
clearly stated in the War Powers Reso- 
lution. 

As the majority leader has said, the 
report required in Byrd-Warner could 
be sent up here within a matter of 
hours. We do not have to pass a law to 
get that kind of information. Once we 
get it—what do we do with it? Read 
the language of Byrd-Warner: “Within 
30 days after the report required by 
paragraph (b) is submitted or should 
have been submitted—or on the first 
day of the session thereafter, whichev- 
er is later, a resolution if such resolu- 
tion is introduced shall be acted 
upon.” 

We do not have any specific require- 
ment to take a role even after we get 
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the information, even if some resolu- 
tion is introduced. 

But on the other hand, war powers 
very specifically says that after the 
report is submitted: Within 60 days 
the Congress has declared war or has 
enacted a specific authorization for 
such use of U.S. Armed Forces. Other- 
wise, the policy must end. Very specif- 
ic is the role assigned to the Congress 
of the United States under war 
powers. 

Some of my colleagues will say that, 
those who are opposing this and who 
oppose the war powers as well will fili- 
buster. We cannot get to the war 
powers question, they will not let us. 
That is very obvious. We have been 
trying to do it now for a month or 6 
weeks. 

But, Mr. President, on October 20, 
the whole situation has changed. We 
are no longer really required to pursue 
the strategy of trying to trigger war 
powers by voting for it in this resolu- 
tion. The President has said, “I am 
submitting this information on the 
Persian Gulf consistent with the War 
Powers Resolution.” 

Now someone will say—he did not 
say compliance.“ My point is this: If 
it is only the spirit of the law with 
which he is complying, then we can 
move with the spirit of the law as well 
and introduce a resolution on the Per- 
sian Gulf in compliance with the spirit 
of the war powers. 

I will offer the resolution to bring 
the troops home if that is the vehicle 
we need, but I am sure the Senate For- 
eign Relations Committee is quite ca- 
pable of moving on this in a resolution 
and with the information we can ask 
for to make that resolution meaning- 
ful. 

I think it is also interesting that the 
same word consistent“ has been used 
by previous administrations as the 
Senator from Virginia pointed out ear- 
lier today. 

I frankly would like to see us get 
beyond these mechanical problems 
and procedural problems and get to 
the debate on the policy in the Persian 
Gulf. We have not debated that. We 
have been doing nothing but debate 
procedure in all these weeks. 

The American people expect us to 
get to that issue and to debate the va- 
lidity of the Persian Gulf policy. We 
did yesterday take an incident out of 
the Persian Gulf policy and we ap- 
proved it 91 to 1. Already that has 
been interpreted as someone’s endorse- 
ment. But from where did the incident 
come? It came from the policy that we 
are following in the Persian Gulf. It is 
artificial to try to delineate between 
the incident that we approve and the 
policy that we have not acted upon, 
approval or disapproval. 

I will be happy to yield 5 minutes to 
the Senator from Washington State. 

Mr. ADAMS. That is fine. I thank 
the Senator from Oregon. 
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Mr. President, what has happened 
this morning with this vote is a clear 
indication that we now have accom- 
plished the triggering of the War 
Powers Act which many of us believe 
has been triggered long prior to this. 

One of the reasons that many of us 
opposed the resolution, the Byrd- 
Warner resolution, this morning is 
that that must go through the other 
House, go to the President, and could 
be vetoed. It is to break a filibuster 
and I compliment the majority leader 
for doing everything possible to break 
a filibuster on what we were trying to 
do which was to trigger the War 
Powers Act. 

The Senator from Connecticut, Mr. 
WEICKER, the Senator from Oregon, 
Mr. HATFIELD, the Senator from Ar- 
kansas, Mr. Bumpers, and the Senator 
from Washington, Mr. Apams, have all 
been stating the act is in effect and, 
yes, that is why I wanted the minority 
leader here. 

Under the terms of the act it is abso- 
lutely false to say that the only action 
that can take place is that all the 
troops come home, absolutely false. 

What it does do and what the act 
was constructed to do by Senator 
Javits, and I will read again from it, is 
to say to the President there is a 
power to declare war only in the Con- 
gress and the War Powers Resolution 
is a subsidiary part of that power to 
declare war and that si bsidiary part 
says, “Mr. President, you can take ac- 
tions as the Commander in Chief, but 
you cannot run a long-term policy that 
leads us into war or has goals that nei- 
ther the Congress nor the American 
public understands unless you report 
to us. 

Then we immediately go to the For- 
eign Relations Committee and, Mr. 
President, I want to say to the majori- 
ty leader and to the minority leader, 
Mr. WEICKER, and the rest, that I, too, 
will enter a resolution on this matter 
and under the act any joint resolution 
introduced under this section which 
we now Say is triggered shall go to the 
Committee on Foreign Affairs in the 
House and Foreign Relations in the 
Senate and then there is an expedited 
procedure so it shall come back. 

What is means, though, and why it 
was so important to us and why we 
voted the way we did this morning was 
that the burden shifts. Now the Presi- 
dent is going to have to take things 
out unless he comes up here and helps 
us form a resolution—and I am pre- 
pared to work with the President, I 
know the majority leader is, I know 
the minority leader is—to form a reso- 
lution out of the Foreign Relations 
Committee, bring it to this floor under 
expedited procedures, and say that in 
the gulf we shall do these things. 

And I want to read the specific thing 
because it was inadvertently, I am 
sure, misrepresented as to the fact 
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that all you could do was vote up or 
down on troops being there. 

We would specifically be doing this. 
We would be enacting a specific au- 
thorization for use in the gulf. And 
the President, by his report, by his ap- 
pearance in front of the Foreign Rela- 
tions Committee, by his contact with 
the majority leader, the minority 
leader, the other leaders of this Con- 
gress, as well as the Foreign Relations 
Committee, can say what he thinks 
that policy is. We have been asking 
him since April what it was. 

Many of us feel we have stumbled, 
step by step, into not a policy but 
simply moving ahead with first being 
caught giving tow missiles to Iran, 
which tilted it one way; so then we 
come back and reflag Kuwaiti vessels 
to tilt it the other way. Since then, we 
have sent a lot of ships over and we do 
not know what our goal or policy is. 

The majority leader has asked for it, 
and rightfully so. “Mr. President, just 
follow the law. Come up here.” Now 
he sent a letter. 

I think we ought to do just like John 
Kennedy did with the two letters from 
the Russians. Accept the interpreta- 
tion of the letter the way we want and 
say it is triggered. 

Now, let us act responsibly. We are 
all ready to do that. We are ready to 
debate the substance of this. We are 
ready to have the President, the Secre- 
tary of Defense, the Secretary of 
State, and anybody else that wants to 
come up here and tell us what they 
think the policy should be. We will re- 
spond to that. We will then pass a res- 
olution. We will have followed the law. 
The world, our allies, our adversaries, 
and our people will know what our 
goals are and what our policies are to 
carry out those goals. That is all we 
want, Mr. President, That is why the 
vote went the way it did this morning. 

So let us get on with the Weicker 
amendment, vote it through. If they 
block us again, let us go to the expe- 
dited procedures. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. ADAMS. I ask the Senator from 
Oregon for 1 additional minute. 

Mr. HATFIELD. I yield 1 additional 
minute. 

Mr. ADAMS. I thank the Senator 
from Oregon. 

Mr. President, I just want to say to 
my colleagues that this is and has 
been and will continue to be a long 
and lonely fight for many Members in 
this body. It is a simple attempt to say 
to the President of the United States, 
and every one of us, that none of us 
are above the law. Whether we like or 
dislike this law, think it is constitu- 
tional or unconstitutional, we are 
going to follow through with our re- 
sponsibilities under it and we are going 
to try to do the right thing. And we 
are going to try to listen carefully to 
the administration’s position and to 
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the position that others advocate and 
come forth with the best possible joint 
resolution. 

We will do this to protect our vital 
interests, to protect our servicemen, to 
protect our Nation, and we will unify 
this Nation. We will go to such things 
as what is the cost. And if there is a 
cost, we will not be like Vietnam. We 
will pay it. We will not simply borrow 
and say it does not exist. 

The PRESIDING OFFICER. The 
additional time has expired. 

Mr. ADAMS. I plead with everyone 
to support that position. I think it is 
right. I hope that we will not reconsid- 
er this matter, that we will proceed 
with Weicker, vote on it, and that the 
resolution will be submitted to the 
Foreign Relations Committee and will 
come forth on this floor, because that 
is where this Senator intended it to go. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, I yield 5 
minutes to the Senator from Virginia. 

Mr. WARNER. I thank the distin- 
guished leader. 

Mr. President, in a very calm way, I 
would like to express my views on this 
issue. I have been working with others 
on a means to try to effect a compro- 
mise of this very complicated, frag- 
mented Senate on this issue. 

The distinguished majority leader 
and I, on Friday, worked throughout 
the day circulating drafts of this 
amendment freely, and, finally, I 
think about 7 o'clock at night, we filed 
the amendment. This body has had 
some 10 days to look at that amend- 
ment, to study it, to bring forth other 
ideas as to how they would solve the 
problem. 

In other words, the distinguished 
majority leader and I have worked in 
the true spirit of compromise of this 
body as the world’s greatest debating 
body, the oldest. I do not know which 
title we would like to claim, but I am 
beginning to think neither is appropri- 
ate. 

But, nevertheless, we have not tried 
to force our views on any particular in- 
dividual. We have been open. We have 
accepted amendments for 1 week. And 
then, much to my distress, I see a col- 
loquy about what the War Powers Act 
means. 

Well, I say to my colleagues, without 
mentioning any names, that I have sat 
in the various rooms all around this 
Chamber for the last 3 or 4 months 
with Senators conscientiously looking 
at that act and saying to themselves: 
“We're not certain what it says. We’re 
not certain how you enforce it.” 

So we have to find some solution to 
this problem. And the Byrd-Warner 
amendment was, in my judgment, the 
best compromise that could be arrived 
at. 

I ask the Senate: Are there 51 votes 
for any position? Because I think we 
have an obligation to cease playing— 
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and I do not say this disrespectfully—a 
game of hide and seek. There are 
those strongly opposed to the War 
Powers Act, those strongly in favor of 
it. And yet we dart about and form 
small coalitions to block any type of 
consensus or compromise that comes 
forward. This one was put together 
with reasonableness, with an invita- 
tion to all to participate, recognizing 
that the best of minds could not 
decide how to interpret the War 
Powers Act, how to make it work. And 
now it is the target, presumably, of 
the majority in opposition. 

Mr. President, I think that we would 
send the worst of messages to the 
young men and women abroad, indeed 
all over the world, but most particular- 
ly in the Persian Gulf. The message 
would say: “You're doing a fine job 
and we are all ready to pass a resolu- 
tion“ indeed, I think it would virtual- 
ly be unanimous— that we support 
what you're doing and we support the 
President's policy. But then when it 
comes time for us to do our job back 
here—namely, to determine how to get 
out from this gridlock of the War 
Powers Act—we cannot reach the com- 
promise in that institution that is 
noted for its ability to reach compro- 
mises.” 

So I say to those Senators who are 
opposed to Byrd-Warner, you had a 
fair opportunity for some 10 days to 
come forward with your own ideas. 
And if you have a better idea, I do not 
know where it is. 

I hope that if we turn this thing 
down—I do not hope we turn it down, 
I hope it is passed on reconsideration. 
But if it is not, I think you have an af- 
firmative obligation, an obligation 
now, to come forward and present 
your solution so we can get 51 votes. 
Because I think a very good, honest 
faith effort has been made by the ma- 
jority leader—and it has been my 
privilege to work with him on this—to 
try and forge the consensus. And we 
thought we had it. But if that consen- 
sus fails, then what this Senate will do 
is, it plunges itself back into a boiling 
cauldron of indecision and says to the 
troops abroad: Keep on. Do your job. 
But, for reasons we cannot give you, 
we cannot do ours.“ 

Mr. HATFIELD. Mr. President, I 
yield myself 2 minutes. 

Mr. President, I think we ought to 
make it clear where the problem is. 
We do not have the problem. Those of 
us who proposed the original amend- 
ment, we are not the ones with the 
problem. The problem is with those 
who oppose addressing this amend- 
ment on an up or down vote. 

We have been willing to have an up 
or down vote on this amendment ever 
since we introduced it. All of these ef- 
forts to try to find some alternative, 
some substitute, to try to indirectly 
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amend the War Powers Act, has been 
on the other side. 

We are happy right now to say, in 
effect, if we can go to a vote up or 
down on this, everything is resolved. 
That is what the joint resolution is— 
Senate Joint Resolution 194. What we 
are dealing with today and what we 
have been dealing with are substitutes 
for it—substitutes. 

Mr. President, I yield 5 minutes to 
the Senator from Connecticut. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recog- 
nized for 5 minutes. 

Mr. WEICKER. Mr. President, I 
would be delighted to have a vote up 
or down on the Weicker-Hatfield reso- 
lution. Indeed, that has been my posi- 
tion consistently over the past weeks. 

Unfortunately, after we dispose of 
Byrd-Warner, assuming it is defeated, 
we are not going to any consideration 
of the Weicker resolution. 

I introduced an amendment here a 
few minutes ago reducing the report- 
ing time from 60 to 30 days. Thirty- 
eight Senators voted against that. 
And, mind you, 30 days is 28 days 
longer than required by the War 
Powers Act. So it is very clear that 
there is a substantial body that does 
not want anything to do with the U.S. 
Senate involvement, insofar as either 
the War Powers Act or policy in the 
Persian Gulf. 

What is the alternative? The alter- 
native is we do not vote on Weicker- 
Hatfield. We defeat Byrd. And, in 
effect, this body ends up saying: We 
really do not want to have anything to 
do with the situation. What kind of an 
image does that present to the Nation 
insofar as the Senate is concerned? 

We want to have a say in policy, yet 
we are unwilling to go ahead and en- 
force the law as it stands and we are 
not even willing to make the most 
modest of efforts to devise a policy 
jointly between the legislative and the 
executive branch of Government. 

I was not for Byrd-Warner. There is 
no question in my heart: I am against 
it. But I look at what has transpired 
up to this point—which is nothing; I 
look to what is going to occur after the 
defeat of Byrd-Warner—and I see 
nothing; and it is nothing“ that is un- 
acceptable, insofar as stating what the 
policies of this Government are going 
to be. 

I have already stated for the record 
that immediately upon the disposition 
of Byrd-Warner, assuming that it were 
passed, that I would offer an amend- 
ment saying that we have neither com- 
plied with the War Powers Act, we 
have not modified it, we have not ne- 
gated it. We have not done anything 
with the War Powers. All we have 
done is take one small step, hopefully 
bringing together the legislative and 
executive branches of our Government 
in devising joint policy for U.S. in- 
volvement in that part of the world. 
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I love the idea, and I think the col- 
leagues who know my style, they be- 
lieve me when I say it: I love the idea 
of hanging out there alone with 
Weicker-Hatfield. 

The PRESIDING OFFICER. The 
Chair informs the Senator his 5 min- 
utes have expired. 

Mr. WEICKER. I ask for 2 minutes. 

Mr. BYRD. I yield 2 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. WEICKER. I love hanging out 
there with Weicker-Hatfield. The 
focus is on us and I know we are going 
to be right. Already we have moved to 
a point of no debate whatsoever and 
nobody caring to an involvement and 
that is a step forward. But when men 
and women are risking their lives, the 
idea of hanging out and drawing atten- 
tion to ourselves, that really does not 
appeal to me. I think this administra- 
tion is making bad mistakes in the 
Persian Gulf. I know we are making a 
very bad mistake to disregard the law. 
And, no, the President has not in- 
formed us of anything. I know this 
letter that has been referred to by my 
good friend, the Senator from Oregon, 
but it does nothing. It is just a side- 
stepping, if you will, of a consultation 
process with the Congress. So nothing 
has been triggered and nothing is 
being done. 

Now, I do not want it said that when 
we move on to Weicker-Hatfield, 
should Byrd be defeated, that at least 
I also did not listen to others and try 
to bring about a meaningful participa- 
tion by the Senate in the policies of 
this Government. To that extent I 
supported this bonafide effort by the 
distinguished Senator from Virginia 
(Mr. WaRNER] and the majority leader. 
Neither in terms of my principles nor 
in terms of my belief is this an accept- 
able answer, but it is a small step 
beyond nothing. 

When we move on the continuing 
debate, and I will be at the center of 
it, so be it. But we do have a responsi- 
bility now and it cannot rest in a coali- 
tion of those that are opposed to any 
involvement at all and those who feel 
as rigidly as I do on matters of obeying 
the law. 

Somehow we have to get together 
before the naysayers win because they 
are the ones that won in defeating this 
amendment. Which is not to criticize 
my good friends from Washington and 
Oregon. We are on the same side of 
the issue. But I have to say to you 
when the headlines are written, if this 
goes down to defeat, the headlines will 
be written as to what the U.S. Senate 
cannot do. They will not be written as 
to what we did do. 

The PRESIDING OFFICER. Who 
yields time? The Senator from 
Oregon. 

Mr. HATFIELD. Mr. President, I 
yield myself 1 minute. 
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Mr. President, I know we are on the 
same side of the issue, the Senator 
from Connecticut and I, but I must in 
all due respect and great affection dis- 
agree that if we do not pass Byrd- 
Warner we have opted for nothing. 
We only choose to do nothing. Our 
option is to do something. 

We have hung the Weicker-Hatfield 
amendment out here on anything that 
could come along. We have the same 
opportunity to hang a resolution 
under the War Powers Resolution on 
any instrument that comes along on 
the basis of the President saying: I am 
submitting this report consistent with 
the War Powers Resolution. 

If we do nothing, it is by choice 
rather than because we have been pre- 
vented from doing something. I hope 
we defeat the Byrd-Warner amend- 
ment as we have on the previous vote 
and move on to the substance of the 
issue: the Persian Gulf policy. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. LEVIN. Mr. President, would 
the majority leader yield me 2 min- 
utes? 

Mr. BYRD. Yes, I yield. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, I happen 
to be someone who strongly supports 
the War Powers Act. I felt very deeply 
that we have not been doing our duty 
nor is the President, in the way we 
have not abided by the terms of that 
act. That is the fact. We have been 
deadlocked. We have not been able to 
move this Senate to implement that 
act in the way it should be. 

As I understand this amendment, it 
does not modify or amend in any way 
the War Powers Act. I am wondering 
if the majority leader would confirm 
that? 

Mr. BYRD. The distinguished Sena- 
tor is indubitably, unquestionably, and 
preeminently correct. 

Mr. LEVIN. I think that used up the 
rest of my 2 minutes. 

(Laughter.] 

Mr. LEVIN. My other question is 
this. It has been represented to us by 
our friend from Washington that the 
report filed yesterday by the President 
in fact triggers the War Powers Act. I, 
by the way, hope it would. I really 
hope the Senate would find, some day, 
that it did trigger the War Powers Act. 

My question though, is this: If, in 
fact, that report triggered the War 
Powers Act yesterday, would the adop- 
tion of this amendment, the Byrd- 
Warner amendment, in any way 
change that status or change that 
fact? 

Mr. BYRD. No. 

Mr. LEVIN. I thank my friend. 

Mr. BYRD. This amendment does 
not repeal, modify, alter, change, add 
to, subtract from, divide, or have any 
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impact whatsoever on the War Powers 
Act. The distinguished Senator from 
Oregon held up this resolution a 
moment ago in support of his position 
that this amendment does, somehow, 
impact on the War Powers Act, to 
change it, or whatever word the dic- 
tionary will allow us to use. 

Mr. President, I call to the attention 
of the distinguished Senator from 
Michigan that the subsequent heading 
just below the resolving clause, 
namely “meeting the requirements of 
the War Powers Resolution” has been 
stricken already, by unanimous con- 
sent. 

I also say to the distinguished Sena- 
tor that I have an amendment to the 
title which can be acted upon after the 
resolution has been agreed to, which 
will strike out the words in the title, 
“to require compliance with the provi- 
sions of the War Powers Resolution” 
and insert this language instead: to 
require a comprehensive review of U.S. 
policy and commitments in the Per- 
sian Gulf region.” 

Mr. LEVIN. The Senator has been 
very helpful. 

Mr. BYRD. Mr. President, 
much time have I remaining? 

The PRESIDING OFFICER. The 
majority leader has 4 minutes remain- 
ing. 

Mr. BYRD. Mr. President, the 
Senate vote was simply terrible. The 
Senate cannot move. It is muscle- 
bound. Senators want to have a voice 
in the formulation of policy in the 
Persian Gulf. Yet, we cannot do any- 
thing. The Senate cannot act. It 
cannot act on the War Powers Resolu- 
tion. It has already demonstrated that. 

Now the Byrd-Warner amendment is 
a pragmatic way to give Congress a 
chance to express its will within a 
given timeframe, the only way the dis- 
tinguished Senator from Virginia (Mr. 
WARNER] and I could see to ensure this 
body of a vote on the direction that we 
are heading in the Persian Gulf. 

The American people expect us to do 
the responsible thing. We can contin- 
ue to duck the issue. We can continue 
to wrangle about it. We can pull our 
hair. We can tweak noses. We can cas- 
tigate the President at the other end 
of the avenue. Or we can follow the 
spirit of the law. I hope that Senators 
will choose to step up to their respon- 
sibilities. If we incur further casualties 
in the gulf, we may all wish we had 
faced our responsibilities. The Ameri- 
can people will want to know at that 
time where the United States Senate 
was when they needed us. 

Mr. President, I do not intend to at- 
tempt to force my will on other Sena- 
tors. But this is a serious matter. I 
hope Senators will vote to reconsider 
and then vote in support of the 
amendment. I would hope then that 
we could finalize action on the resolu- 
tion and go to the Bork nomination. 


how 
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But I do not know where we are going 
right now. 

Mr. WEICKER. Will the majority 
leader yield for a question? 

Mr. BYRD. Yes, I yield. 

Mr. WEICKER. I would ask the ma- 
jority leader if there is any possibility 
of entertaining a unanimous consent 
request that the Weicker amendment, 
which has been discussed previously, 
had Byrd-Warner passed, would there 
be any parliamentary way of seeing 
that amendment added, by unanimous 
consent, added to the Byrd-Warner 
amendment in order that the package 
might be voted on at one time rather 
than coming after the fact? 

Mr. BYRD. Is it the amendment of 
the Senator which reduces the 
number of days from 60 to 30? Is that 
the amendment the Senator is talking 
about? 

Mr. WEICKER. No. I am talking 
about that amendment which had a 
unanimous consent request that had 
Byrd-Warner passed it would have 
been the next order of business and 
would have said at the end of the reso- 
lution add the following: 

Notwithstanding any language or title of 
this resolution, nothing contained herein 
shall be construed as complying with, modi- 
fying or negating any provision of the War 
Powers Resolution of 1973 (Public Law 93- 
148). 

The PRESIDING OFFICER. The 
Chair informs the Senator that the 
time of the majority leader has ex- 
pired. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may proceed 
for 2 minutes and that the Republican 
leader may proceed for an additional 2 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER. My question was 
whether or not by agreement that 
could be included in Byrd-Warner so 
that the matter might be voted on at 
one time. 

Mr. BYRD. Mr. President, I certain- 
ly am amenable to the inclusion of 
that language. After all, that is the 
spirit and the intent of both the dis- 
tinguished Senator from Virginia, Mr. 
WARNER, and myself. We have stated 
that from the beginning. That would 
be agreeable to me. I would be pleased 
to pose the unanimous consent request 
that that be grafted in. 

Mr. HATFIELD. Will the Senator 
yield for a question on that point? 

Mr. BYRD. Yes. 

Mr. HATFIELD. Would the Senator 
be willing to further incorporate in 
the unanimous consent request that 
the Senate also would consider the 
President’s letter on October 20 as 
triggering the War Powers Act? 

Mr. BYRD. No, I would not, because 
I sincerely do not believe that it does. 

Mr. President, has anybody placed 
this letter in the Record today in the 
context of this debate? 
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Mr. DOLE. I did yesterday. 

The PRESIDING OFFICER. The 
Chair does not believe the letter has 
been submitted. 

Mr. BYRD. Mr. President, I shall 
make the request shortly. 

The President’s letter does not do 
that. The letter reads in one place as 
follows: 

In accordance with my desire that the 
Congress continue to be fully informed in 
this matter, I am providing this report con- 
sistent with the War Powers Resolution, 


That is the language that all Presi- 
dents have used, “consistent with.” 

What it should say is “pursuant to.“ 
If it said, pursuant to,” then there 
would be a clear recognition that there 
is no attempt to avoid the War Powers 
Act. This does not comply with the 
War Powers Act nor does it contain 
the information that, may I say to my 
friend, the Republican leader, is re- 
quired by the Byrd-Warner amend- 
ment to be included by the President 
in his report. 

The PRESIDING OFFICER. The 
additional 2 minutes of the majority 
leader have now expired. 

Mr. BYRD. I ask unanimous consent 
that the letter be included in the 
Record at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, October 20, 1987. 
Hon. JOHN C. STENNIS, 
President pro tempore of the Senate, Wash- 
ington, DC. 

DEAR MR. PRESIDENT: At approximately 
10:45 p.m. (EDT) on October 15, 1987, a 
SILKWORM missile fired by Iranian forces 
from Iranian-occupied Iraqi territory struck 
the SEA ISLE CITY, a U.S.-flag tanker, in 
Kuwaiti territorial waters. This action is the 
latest in a series of such missile attacks 
against targets in Kuwait, including neutral 
vessels engaged in peaceful commerce. It 
also is the largest in a series of acts by Irani- 
an forces against the United States, as de- 
scribed in my letters of September 23 and 
October 10, 1987. 

At approximately 7:00 a.m. (EDT) on Oc- 
tober 19, 1987, Armed Forces of the United 
States assigned to the Middle East Joint 
Task Force, after warning Iranian naval 
personnel and allowing them to depart, at- 
tacked Rashadat Platform, an armed plat- 
form equipped with radar and communica- 
tions devices which is used for surveillance 
and command and control. This platform, 
located in international waters, also has 
been used to stage helicopter and small boat 
attacks and to support mine-laying oper- 
ations targeted against non-belligerent ship- 
ping in the Persian Gulf. It is now believed 
that this platform also was the source of 
fire directed at a U.S. helicopter on October 
8, 1987. United States Navy ships fired upon 
and destroyed the platform. Additionally, 
U.S. forces briefly boarded another plat- 
form in the area, which had been aban- 
doned by the Iranians when the operation 


began. 

United States forces have returned to 
their prior state of alert readiness in the 
Persian Gulf region. They will remain pre- 
pared to take any additional action neces- 
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sary to protect U.S. forces, U.S.-flag vessels, 
and U.S. lives. 

These restrained and measured actions by 
U.S. forces were taken at my specific direc- 
tion in accordance with our inherent right 
of self-defense, as recognized in Article 51 of 
the United Nations Charter, and pursuant 
to my constitutional authority with respect 
to the conduct of foreign relations and as 
Commander in Chief. 

Since March 1987, I and members of my 
Administration have provided to the Con- 
gress letters, reports, briefings, and testimo- 
ny in connection with developments in the 
Persian Gulf and activities of U.S. Armed 
Forces in that region. Additionally, congres- 
sional leaders were consulted on Sunday, 
October 18, 1987, concerning this operation. 
In accordance with my desire that the Con- 
gress continue to be fully informed in this 
matter, I am providing this report consist- 
ent with the War Powers Resolution. I look 
forward to cooperating with the Congress in 
pursuit of our mutual, overriding aim of 
peace and stability in the Persian Gulf 
region. 

Sincerely, 
RONALD REAGAN. 

The PRESIDING OFFICER. The 
minority leader has 5 minutes 43 sec- 
onds. 

Mr. DOLE. Mr. President, I just 
want to indicate I do not know what is 
going to happen. I assume that sooner 
or later the will of the Senate will be 
voted. But I have been informed that 
if I had addressed a letter to the Presi- 
dent asking all those great questions 
that are in this resolution, he would 
respond and we would not need to go 
to the expense of passing a law to get 
a report. I have the franking privilege. 
I could get the letter down to the 
President. He has the franking privi- 
lege. It could be done without any cost 
at all and he is willing to answer all 
seven or eight of those questions. 

There has been a lot of debate about 
how we have to get this report. He will 
do it within 30 days. He will do it 
within 30 days of today, not the date 
of enactment. 

I would say to my colleagues if we 
are going through this exercise, as- 
suming we must pass legislation to get 
the President to respond, we can do it 
by letter. I have been advised that 
they will answer every question and 
they will do it within 30 days of the 
date the letter is received, not the date 
this is enacted, which may be months 
from now. 

I know that has been a matter of 
some concern, and it must be because 
it takes up 1 page of a 4-page resolu- 
tion. I hope that matter has been re- 
solved. I say that for the record. 

I have no objection to doing what 
the Senator from Connecticut asked. I 
agreed earlier to do that by unani- 
mous consent. If that is the intent, we 
can do it right now. It might get you a 
few votes. I think that is the intent. 

Mr. BYRD. It might not get us a few 
votes. It might help the other side as 
well. But regardless of the votes, that 
clearly reflects the intent of the two 
prime cosponsors of the amendment. 
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Mr. President, I ask unanimous con- 
sent that the langauge that the distin- 
guished Senator from Connecticut was 
proposing in his amendment be includ- 
ed in the Byrd-Warner amendment. 

Mr. WARNER. Reserving the right 
to object, and I will not, I think it is of 
such importance that I will ask that 
the amendment be read so that all 
Senators will know precisely what the 
amemdent states, and, further, it has 
been from the very inception the ob- 
jective of the majority leader and 
myself to draw up this amendment in 
such a way as to comport with the 
thrust of the amendment of the Sena- 
tor from Connecticut. 

AMENDMENT NO. 1037 TO AMENDMENT NO. 952 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. 
WEICKER] proposes an amendment num- 
bered 1037 to the end of the Byrd-Warner 
amendments package. 

At the end of amdt. 952 as amended, add 
the following: 

Notwithstanding any language or title of 
this resolution, nothing contained herein 
shall be construed as complying with, modi- 
fying or negating any provision of the War 
Powers Resolution of 1973., (P.L. 93-148).".” 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. Is 
there an objection to the unanimous 
consent request? Hearing none, it is so 
ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair informs all Senators that the 
amendment has been added to the end 
of the Byrd-Warner amendment. The 
Republican leader. 

Mr. DOLE. I just underscore what 
has been said by others, that it never 
was the intent to negotiate the War 
Powers Act. It does not do anything 
either way. The amendment is precise- 
ly what it says. It does not say very 
much. But it does indicate everything 
is just as it was. There was never any 
intent to do anything other than what 
has been done in this amendment, and 
that is the big question. We know that 
sometime there is going to be a resolu- 
tion. We do not know what it is. But it 
is going to come to this floor under a 
strict time agreement. It cannot be de- 
bated except for a while, and therein 
lies the problem. We no longer have 
the problem with the report. The 
President says he will send us a report 
without this legislation. 

I yield any other time I have to the 
Senator from Oregon, Senator Har- 
FIELD. 

The PRESIDING OFFICER. The 
remaining time is with the Republican 
leader and that is 2 minutes 30 sec- 
onds. 

Mr. DOLE. I yield the time back. 

Mr. WARNER. Might I ask the dis- 
tinguished minority leader a question 
on his time? 

Mr. DOLE. I just yielded it back. 

Mr. BYRD addressed the Chair. 
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The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
vote on invoking the War Powers Res- 
olution immediately and without fur- 
ther debate. 

Would the Senator rather have it 
before or after the vote on the 
Warner-Byrd amendment? 

Mr. WARNER. Mr. President, I sug- 
gest that that vote take place before 
the vote on the Byrd-Warner amend- 
ment and then we would have some 
clarity if there are 51 votes to take a 
course of action in the Senate. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. DOLE. Reserving the right to 
object. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. As I understood, after we 
disposed of the Warner-Byrd amend- 
ment, we would go to the Bork nomi- 
nation. 

Mr. BYRD. That is not an order. 
That was just a statement of my 
intent. I do not believe it was ordered, 
was it? 

Mr. DOLE. Not ordered but it was 
my understanding. 

Mr. BYRD. It was the understand- 
ing that we would go to the Bork nom- 
ination. That was my intent. But I 
think this pending matter is of serious 
enough degree that we might want to 
spend a little more time on it. 

Mr. DOLE. Mr. President, I would 
not be able to agree without checking 
with other Members that we could 
just have a vote on the War Powers 
Act with no debate. 

Mr. BYRD. Mr. President, I make 
that request. 

Mr. DOLE. And I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD. Now, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

oe bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the two lead- 
ers may have 2 minutes each. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BYRD. Mr. President, I find 
that some of our colleagues are under 
the mistaken impression that the 
letter which the President sent to the 
President pro tempore on yesterday, 
and which was put into the Recorp by 
the distinguished Republican leader 
yesterday, complies with the report 
that is required under the War Powers 
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Act. It does no such thing. Let me 
remind Senators, as I read from the 
War Powers Act, exactly what is re- 
quired in that report under the War 
Powers Act. I will be brief. 

The President shall submit within 48 
hours a report setting forth, (A), the cir- 
cumstances necessitating the introduction 
of U.S. Armed Forces. 

That letter of yesterday says noth- 
ing about the introduction of U.S. 
Armed Forces. It only directs atten- 
tion to the incident of Monday, Octo- 
ber 19. 

(B), the constitutional and legislative au- 
thority under which such introduction took 
place. 

The letter does not do that. The 
War Powers Act refers to the introduc- 
tion of U.S. Armed Forces into an area 
where there are hostilities or immi- 
nent hostilities. 

(C), the estimated scope and duration of 
the hostilities or involvement. 

If anybody will show me in the 
President’s letter where it sets forth, 
the estimated scope and duration of 
the hostilities or involvement in the 
gulf, I will eat this War Powers Act 
right here in front of everybody, in 
front of the television cameras. I will 
eat it! Take the letter. Show me! 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
majority leader yields the floor. The 
Republican leader. 

Mr. DOLE. Mr. President, I do not 
disagree with what the majority leader 
said. But I did want to assure my col- 
leagues if they are worried about the 
report required in the Byrd-Warner 
amendment, the President said he is 
going to send it up without passing 
legislation. But I would say, if I be- 
lieved in the War Powers Act, I do not 
know how I could vote for the Byrd- 
Warner resolution. I voted for the War 
Powers Act in 1973. Some on this floor 
voted for the War Powers Act. I do not 
think it applies in this instance, but 
some people do. I want to make cer- 
tain. We probably will not bring up 
the War Powers Act while passing the 
Byrd-Warner amendment. 

I yield the balance of my time to the 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, 
there has been a lot of talk about 
whether or not the President’s letter 
on the 20th triggers the War Powers 
or not because it uses the word ‘‘con- 
sistent” rather than pursuant.“ Let 
me remind the body that twice before 
the Congress of the United States re- 
ceived the same language from Presi- 
dent Reagan in the matter of Leba- 
non, in the matter of Grenada, and 
used the same consistent word con- 
sistent,” and in both cases, the Con- 
gress considered the report to be 
under the War Powers Resolution. 
Twice before we have set the prece- 
dent on the same kind of letter we 
have received now on the Persian 
Gulf. 
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I see no reason to really argue the 
fact the President has already trig- 
gered the War Powers. Now it is up to 
us to demonstrate the courage to 
stand up and introduce the legislation 
necessary to comply with the war 
powers. 

Mr. WARNER. Mr. President, if I 
may reply to my distinguished col- 
league from Oregon, I think the 
record will show—— 

The PRESIDING OFFICER. Who 
yields time to the Senator from Vir- 
ginia? 

Mr. DOLE. If I have any left. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. I think the record 
will show in those instances that Con- 
gress acted basically on the record in 
totality, the actions themselves, and it 
was not just the letter. It was the to- 
tality of all of the facts which led to 
the judgment at the time. 

Mr. HATFIELD. Does the Senator 
yield? Does the Senator have any 
question that this administration will 
supply whatever additional informa- 
tion we may need? 

Mr. WARNER. Mr. President, I am 
not able to hear the question. 

Mr. HATFIELD. Does the Senator 
have any question at all in his mind 
that the President will respond to any 
information that the Senator asked 
for under the Byrd-Warner resolution? 

The PRESIDING OFFICER. The 
Republican leader’s time has expired. 
The majority leader has 20 seconds. 

Mr. BYRD. I yield the 20 seconds to 
the Senator from Connecticut. 

Mr. WEICKER. I thank the distin- 
guished majority leader. 

Let the record be straight. We did 
not invoke the War Powers Act vis-a- 
vis Grenada; we did not invoke the 
War Powers Act. We passed a resolu- 
tion vis-a-vis Lebanon at our own de- 
termination, and not because of any- 
thing that the President triggered. I 
think the record should be square on 
that account. 

The PRESIDING OFFICER (Mr. 
ADAMS). All time has expired. 

The question is on agreeing to the 
motion to reconsider the vote by 
which the amendments (Nos. 952 and 
951) were rejected. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to reconsider the vote by which the 
amendments (Nos. 952 and 951) were 
rejected. On this vote, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
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and the Senator from Mississippi [Mr. 
STENNIS] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 58, 
nays 40, as follows: 

{Rollcall Vote No. 346 Leg.] 


YEAS—58 
Baucus Graham Packwood 
Bentsen Grassley Pell 
Bingaman Harkin Pryor 
Bradley Heflin Reid 
Breaux Heinz Riegle 
Burdick Hollings Rockefeller 
Byrd Inouye Roth 
Chiles Johnston Sanford 
Cohen Kennedy Sarbanes 
Conrad Kerry Sasser 
Cranston Lautenberg Shelby 
Daschle Levin Simpson 
Dixon Matsunaga Specter 
Dodd Melcher Stafford 
Durenberger Metzenbaum Stevens 
Exon Mikulski Warner 
Ford Mitchell Weicker 
Fowler Moynihan Wirth 
Glenn Murkowski 
Gore Nunn 

NAYS—40 
Adams Evans McClure 
Armstrong Garn McConnell 
Biden Gramm Nickles 
Bond Hatch Pressler 
Boren Hatfield Proxmire 
Boschwitz Hecht Quayle 
Bumpers Helms Rudman 
Chafee Humphrey S 
Cochran Karnes Thurmond 
D'Amato Kassebaum Trible 
Danforth Kasten Wallop 
DeConcini Leahy Wilson 
Dole Lugar 
Domenici McCain 

NOT VOTING—2 

Simon Stennis 


So the motion was agreed to. 

The PRESIDING OFFICER. The 
question recurs on the amendments 
(Nos. 951 and 952) of Senator BYRD 
and Senator WARNER. 

Mr. QUAYLE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays are automatic. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
and the Senator from Mississippi [Mr. 
STENNIS] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 347 Leg.] 


YEAS—54 
Baucus Fowler Metzenbaum 
Bentsen Glenn Mikulski 
Bingaman Gore Mitchell 
Bradley Graham Moynihan 
Breaux Grassley Murkowski 
Burdick Harkin Nunn 
Byrd Heflin Packwood 
Chiles Heinz Pell 
Cohen Hollings Pryor 
Conrad Inouye Reid 
Dixon Johnston Riegle 
Dodd Lautenberg Rockefeller 
Durenberger Levin Roth 
Exon Matsunaga Sanford 
Ford Melcher Sarbanes 
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Sasser Specter Warner 
Shelby Stafford Weicker 
Simpson Stevens Wirth 
NAYS—44 
Adams Domenici Lugar 
Armstrong Evans McCain 
Biden Garn McClure 
Bond Gramm McConnell 
Boren Hatch Nickles 
Boschwitz Hatfield Pressler 
Bumpers Hecht Proxmire 
Chafee Helms Quayle 
Cochran Humphrey Rudman 
Cranston Karnes Symms 
D'Amato Kassebaum Thurmond 
Danforth Kasten Trible 
Daschle Kennedy Wallop 
DeConcini Kerry Wilson 
Dole Leahy 
NOT VOTING—2 
Simon Stennis 
So the amendments (No. 951 and No. 
952) were agreed to, 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendments were agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, what 
amendments have been adopted thus 
far which are not included at this 
point in the Warner-Byrd Byrd- 
Warner amendments? 

The PRESIDING OFFICER. 
Amendment No. 1014, as amended by 
amendment No. 1022, both offered by 
the Senator from North Carolina. 

Mr. BYRD. Are there any others? 

The PRESIDING OFFICER. Those 
are the only two amendments. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that they be incor- 
porated into the language appropriate- 
ly. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. BYRD. Mr. President, I wonder 
if we might reach an agreement on 
final passage, final adoption of the 
resolution. 

Mr. DOLE. Right now. 

The PRESIDING OFFICER. There 
being no further debate, the question 
occurs on the third reading of the 
joint resolution. 

The joint resolution (S.J. Res. 194), 
as amended was ordered to be en- 
grossed for a third reading and was 
read the third time. 

The PRESIDING OFFICER. Is 
there any further debate on this joint 
resolution as amended? If not, the 
question is on passage of the joint res- 
olution as amended. 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. LEAHY. Mr. President, I with- 
draw the request. 

The PRESIDING OFFICER. There 
does not appear to be a sufficient 
second. If not, the question is on pas- 
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sage of the joint resolution as amend- 
ed. 

The joint resolution (S.J. Res. 194), 
as amended, was passed. 

The joint resolution (S.J. Res. 194), 
as amended, is as follows: 


S.J. Res. 194 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1, (a) FINDINGS.— 

Strike all after the word Congress“ the 
first time it occurs and insert in lieu thereof 
the following: 

(1) The Congress determined that the cir- 
cumstances now existing in the Persian 
Gulf region, including the incidents involv- 
ing United States military forces on Septem- 
ber 21, 1987, October 8, 1987, and October 
19, 1987 justify an Administration Report 
and a comprehensive Congressional review 
of the use of United States military forces 
in that region. 

(2) The Congress expresses support for a 
continued United States presence in the 
Persian Gulf region and the right of nonbel- 
ligerent shipping to free passage in this 
region. 

(3) Congress continues to express reserva- 
tions about the convoy and escort oper- 
ations of United States naval vessels in con- 
nection with tankers reregistered under the 
United States flag. 

(b) Within 60 days after the date of enact- 
ment of this Act, the President shall submit 
a report to the Congress in classified and 
unclassified form. The report shall provide 
a complete review of the range of United 
States commitments and military involve- 
ments in the Persian Gulf region, including 
a discussion of the policy of escorting ves- 
sels which had flown the flag of any coun- 
try bordering the Persian Gulf on June 1, 
1987, and which are or were registered 
under the flag of the United States. This 
report shall also include a discussion of the 
following— 

(1) the extent to which the policy of pro- 
tecting reregistered vessels supports United 
States regional strategy; 

(2) the anticipated duration of the oper- 
ation; 

(3) the objectives of the escorting oper- 
ation and how the Administration measures 
progress toward those objectives; 

(4) the funds which have been expanded 
to date on the escort operation and the an- 
ticipated future requests for funds, includ- 
ing any request for reimbursement of previ- 
ously expended funds; 

(5) the impact of these operations on the 
diplomatic efforts to achieve a negotiated 
settlement of the Iran-Iraq war; 

(6) the commitments which have been 
made, if any, by other governments to sup- 
port this operation, and the commitments, 
if any, which have been made by the United 
States to those governments; and 

(7) the impact these operations have had 
on the operational deployments and readi- 
ness of United States forces in other re- 
gions. 

(c) Within thirty days after the report re- 
quired by paragraph (b) is submitted, or 
should have been submitted, or on the first 
day of session thereafter, whichever is later, 
a Resolution, if such Resolution is intro- 
duced, shall be acted upon in accordance 
with subsection (d) below. 

(dX1) The provisions of this subsection 
shall apply to the introduction and consid- 
eration in a House of Congress of a joint 
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resolution introduced pursuant to subsec- 
tion (c). 

(2) For purposes of this subsection, the 
term “joint resolution” means only a joint 
resolution, the matter after the resolving 
clause of which shall pertain to the matters 
identified in subsections (b)(1) through 
(be) above, as Congress shall determine, 
and may address such other matters related 
to policy and commitments in the Persian 
Gulf region, as Congress shall then deem 
warranted, and which is introduced within 3 
session days after the date on which the 
report of the President described in subsec- 
tion (e) is received or shall have been re- 
ceived, by Congress. 

(3) For purposes of this subsection, the 
term “session days“ means days on which 
me respective House of Congress is in ses- 
sion. 

(4) A joint resolution introduced in the 
House of Representatives shall be referred 
to the Committee on Foreign Affairs of the 
House of Representatives. A joint resolution 
introduced in the Senate shall be referred 
to the Committee on Foreign Relations of 
the Senate. Such a joint resolution may not 
be reported before the 8th session day after 
its introduction. 

(5) If the committee to which is referred a 
joint resolution has not reported such joint 
resolution (or an identical joint resolution) 
at the end of 15 session days after its intro- 
duction, such committee shall be deemed to 
be discharged from further consideration of 
such joint resolution and such joint resolu- 
tion shall be placed on the appropriate cal- 
endar of the House involved. 

(6XA) When the committee to which a 
joint resolution is referred has reported, or 
has been deemed to be discharged under 
paragraph (3) from further consideration of 
such joint resolution, it is at any time there- 
after in order (even though a previous 
motion to the same effect has been dis- 
agreed to) for any Member of the respective 
House to move to proceed to the consider- 
ation of the joint resolution, and all points 
of order against the consideration of the 
joint resolutions are waived. The motion is 
highly privileged in the House of Represent- 
atives and is privileged in the Senate and is 
not debatable. The motion is not subject to 
a motion to postpone. A motion to reconsid- 
er the vote by which the motion is agreed to 
or disagreed to shall not be in order. If a 
motion to proceed to the consideration of 
the joint resolution is agreed to, the joint 
resolution shall remain the unfinished busi- 
ness of the respective House until disposed 
of. If any such motion to proceed is agreed 
to, it shall not be in order to move to pro- 
ceed to the consideration of any other such 
resolution introduced in that House. 

(B) Consideration of the joint resolution, 
and all amendments and debatable motions 
in connection therewith, shall be limited to 
not more than 10 hours, which shall be di- 
vided equally between and controlled by the 
majority and minority leaders or their desig- 
nees. A motion further to limit debate is in 
order and not debatable. Amendments 
which are germane and relevant to the joint 
resolution are in order under a two-hour 
time limitation for each amendment. 
Within the 10-hour time limitation, an 
amendment which may be offered by the 
minority leader, is in order under a one- 
hour time limitation. A motion to postpone, 
or a motion to proceed to the consideration 
of other business, or a motion to recommit 
the joint resolution is not in order. A 
motion to reconsider the vote by which the 
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joint resolution is agreed to or disagreed to 
is not in order. 

(C) Immediately following the conclusion 
of the debate on a joint resolution, and a 
single quorum call at the conclusion of the 
debate if requested in accordance with the 
rules of the appropriate House, the vote on 
final passage of the joint resolution shall 
occur. 

(D) Appeals from the decisions of the 
Chair relating to the application of the 
Rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to a joint resolution shall be 
decided without debate. 

(7) If, before the passage by one House of 
a joint resolution of that House, that House 
receives from the other House a joint reso- 
lution, then the following procedures shall 
apply: 

(A) The joint resolution of the other 
House shall not be referred to a committee. 

(B) With respect to a joint resolution of 
the House receiving the joint resolution— 

(i) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

(ii) the vote on final passage shall be on 
the joint resolution of the other House, if 
such resolutions are identical, or on the 
joint resolution of the other House if not 
identical, with the text of the resolution of 
the first House deemed inserted in lieu of 
the text of the resolution of the second 
House. 

(C) all motions required for the disposi- 
tion of amendments between the Houses 
shall be deemed without debate. Debate on 
a conference report on any such joint reso- 
lution shall be limited to one hour. 

(8) This subsection is enacted by the Con- 


gress— 

(A) as an exercise of rulemaking power of 
the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the proce- 
dure to be followed in that House in the 
case of a joint resolution, and it supersedes 
other rules only to the extent that it is in- 
consistent with such rules, and 

(B) with full recognition of the constitu- 
tional rights of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time. In the same 
manner and to the same extent as in the 
case of any other rule of that House. 

(9) For purposes of this section, the term 
“reregistered vessels” means vessels which 
had flown the flag of any country bordering 
the Persian Gulf on June 1, 1987 and which 
are currently or were formerly registered 
under the law of the United States. 

Sec. 2. Notwithstanding any other provi- 
sion of this joint resolution, when the time 
for debate on a resolution considered under 
this resolution has been used or yielded 
back, no further amendments may be pro- 
posed, and the vote shall occur without any 
intervening motion or amendment on the 
adoption of the resolution. 

Sec. 3. It is the sense of the Senate that 
the Senate express its approval and support 
of the President’s actions of October 19, 
making an appropriate and carefully consid- 
ered response to the Iranian attack on a 
United States flagged ship in Kuwaiti 
waters on October 16, 1987, and that the 
Senate strongly endorses these actions as a 
firm indication of the United States resolve 
that the Iranian government cannot take 
military action against the United States 
with impunity. 

Sec. 4. Nothing in this resolution should 
be construed as limiting the President’s 
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Constitutional powers as Commander-in- 
Chief to utilize American military forces in 
self-defense operations, or as urging the 
withdrawal of American military forces 
from the Persian Gulf region. 

Sec. 5. Notwithstanding any other provi- 
sion of this resolution, the report required 
to be submitted by the President within 60 
days after enactment of this joint resolu- 
tion, shall be required to be submitted 
within 30 days after enactment. 

Sec. 6. Notwithstanding any language or 
title of this resolution, nothing contained 
herein shall be construed as complying 
with, modifying or negating any provision 
of the War Powers Resolution of 1973. (Pub. 
L. 93-148). 

Sec. 7. Nothing in this resolution shall 
prohibit the United States Navy from sink- 
ing any Iranian vessel, destroying any Irani- 
an missile battery, or neutralizing any Irani- 
an installation which threatens the safe 
passage of any American warship or of any 
other vessel known to have on board any 
citizen of the United States of America: Pro- 
vided further, That nothing in this resolu- 
tion shall be interpreted or construed in any 
manner which is inconsistent with the prop- 
osition that the United States, as a mari- 
time power, has a preeminent interest in the 
freedom of the seas and in taking such ac- 
rey as are necessary to maintain such free- 

om. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to, 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I thank 
all Senators. I especially thank my col- 
league, Senator WARNER, who was the 
prime author of the amendment along 
with myself. We had two amendments 
that we worked together on. 

I also thank Senators who, on the 
final rolicall vote—— 

The PRESIDING OFFICER. If the 
Senator will suspend, the Senate is not 
in order. The Senate will be in order. 
Those in the galleries will take their 
seats. The Sergeant at Arms will en- 
force the rules so that Senators may 
be heard. 

Mr. BYRD. Mr. President, I also 
thank Senators who voted to reconsid- 
er the vote and who voted on final pas- 
sage in support of the amendment. 

Mr. President, as I have indicated 
heretofore, it would be my intention 
to go to the Bork nomination. 

Before I proceed to move to go into 
executive session, may I ask whether 
or not there is any Senator who wishes 
to speak on a legislative matter? 

Mr. MURKOWSKI. I have a unani- 
mous-consent request on a concurrent 
resolution which has been cleared on 
both sides. 

Mr. COCHRAN. Will the majority 
leader yield? 

Mr. BYRD. I yield. 

I wonder if I can get a better under- 
standing of what the Senator from 
Alaska mentioned? 
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Mr. MURKOWSKI. This has been 
cleared on both sides. It is a unani- 
mous consent for a concurrent resolu- 
tion of the Senate with regard to the 
continued sales of Silkworm missiles 
to Iran. 

Mr. BYRD. May I say to the distin- 
guished Senator, Mr. President, that 
this resolution has not been cleared 
fully on this side of the aisle. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. Mr. President, I will 
shortly yield to the distinguished Sen- 
ator from Mississippi. 

I indicated earlier, Mr. President, 
that I would offer an amendment to 
the title of Senate Joint Resolution 
194. That amendment to the title de- 
letes the title as shown on Senate 
Joint Resolution 194, which makes ref- 
erence to the War Powers Act. It 
would delete that title and would 
insert in lieu thereof these words: 

To require a comprehensive review of U.S. 
policy and commitments in the Persian Gulf 
region. 

I call up the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

Amend the title so as to read: 

Joint resolution to require a comprehen- 
sive review of U.S. policy and commitments 
in the Persian Gulf region. 

The PRESIDING OFFICER. The 
question is on adoption of the amend- 
ment. 

The amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I yield to 
the distinguished Senator from Missis- 
sippi. 


RETIREMENT OF SENATOR 
JOHN C. STENNIS 


Mr. COCHRAN. Mr. President, my 
colleague and friend JoHN STENNIS has 
announced his intention not to seek 
reelection next year. As Senators 
know, JOHN STENNIS came to the 
Senate as a result of a special election 
in November 1947 and since that time 
has earned the affection and the re- 
spect of the constituents back home in 
Mississippi and of his colleagues here 
in the Senate because of his diligence, 
his remarkable integrity, his intelli- 
gence, and his sense of purpose as a 
Senator. 

He has been looked to many times 
by Senators to take the lead in times 
of crisis here in the Senate. He was 
the principal author of the first code 
of ethics for the Senate and served as 
chairman of the Ethics Committee. 
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Back in the dark days of McCarthy- 
ism, he was the first Senator to really 
speak out to object to the way in 
which hearings that were being con- 
ducted then were being guided, the di- 
rection they were taking, and the tone 
of that entire experience. He has 
served very capably as chairman of 
the Armed Services Committee, as 
chairman of the Appropriations Com- 
mittee, and as President pro tempore 
of the Senate. 

We have had a few Senators from 
our State of Mississippi, Mr. President, 
who have earned national recognition 
and commendation because of their 
leadership as national figures here in 
the Senate. 

Pat Harrison was one; John Sharp 
Williams was another; L.Q.C. Lamar 
also comes to mind. 

I think as we reflect on Senator 
STENNIS’ career, we have to all agree 
that JoHN STENNIS also should be 
placed among those giants of Missis- 
sippi history who have served our 
State and this Nation in the U.S. 
Senate. 

We will certainly miss him, but our 
best wishes go with him. We know 
that we will continue to call upon him 
for his advice and counsel in the 
months and years ahead. 

Mr. President, I thank the distin- 
guished leader for yielding. 

The PRESIDING OFFICER. The 
majority leader. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I hope we 
might get an agreement with respect 
to the time for debate on the Bork 
nomination for the remainder of 
today. This would not affect action on 
tomorrow but will only deal with 
today. 

Mr. President, I wonder if we can go 
until 9 o’clock. That would give us 6 
hours of debate today. We could have 
that equally divided and controlled by 
the leaders or their designees. 

Mr. THURMOND. Mr. President, I 
think we can finish this debate by 
Friday night. A lot of Members on our 
side will want to speak. I was going to 
suggest that we go to about 7:30 or 8. 

Mr. BYRD. Mr. President, I have no 
greater respect for any Senator in this 
body than for the distinguished Sena- 
tor from South Carolina (Mr. THUR- 
MOND]. But this Senator does not want 
to go until Friday evening to have a 
final vote on this nomination if we can 
possibly avoid it. 

Of course, Senators may speak and 
prevent an earlier vote from happen- 
ing, if Senators wish to stand and 
speak. But there is no reason why this 
Senate should spend the rest of this 
week on the Bork nomination. 

We have three appropriations bills 
that are ready for action. We have the 
catastrophic illness legislation. I think 
it is extremely important that this 
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Senate act on catastrophic illness this 
Friday, if at all posible, for the reason 
that the chairman of the Finance 
Committee Mr. BENTSEN, is involved in 
the reconciliation legislation; he is in- 
volved in the conference on the trade 
legislation; and he is going to be man- 
aging the catastrophic illness legisla- 
tion. He is not so ubiquitous as to be in 
all three of these places at once. 

I think that, out of consideration for 
him and other Members on both sides 
of the aisle who have to manage the 
catastrophic illness legislation—and it 
is vitally important to the American 
people—we should get on with that 
legislation before this week is out. 

It is my intention to go back to that 
legislation as soon as the Bork nomi- 
nation is disposed of, If we want to 
hold back that legislation, catastroph- 
ic illness, just by droning on and on 
and on about the Bork nomination, 
then, of course, catastrophic illness 
will have to wait. But we do not havea 
lot of time for the reasons I have al- 
ready stated. 

If we cannot get an agreement on 
the Bork nomination, Mr. President, 
then we will just stay in this evening 
as long as Senators wish. I have a 
short speech on the nomination. I will 
be glad to put it in the Recorp. I am 
not going to close the Senate at 7:30 
tonight if Senators wish to speak. I do 
not mean that to sound cryptic or 
abrupt or as a brusque answer in re- 
sponse to the distinguished Senator 
from South Carolina. He is a gentle- 
man. He is a man who has always con- 
sidered his colleagues. He is courteous 
and he is a Senator on the other side 
of the aisle who has said that in his 
opinion we could finish this debate, I 
believe he said 3 days when others 
were talking of 4 or 5 days or longer. 

Mr. THURMOND. That is right, 3 
days. 

Mr. BYRD. So that the Senator has 
been very reasonable from the start. 

But I must say to the distinguished 
Republican leader and to the distin- 
guished Senator from South Carolina, 
I cannot as majority leader be respon- 
sible in my own eyes, and say that we 
will quit today as early as 7:30 on the 
Bork nomination. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader, Mr. Dole. 

Mr. DOLE. Mr. President, we appar- 
ently will not get an agreement on 
time today, but it seems to me once 
this nomination is before us it may go 
more quickly than some expected; it 
may take a bit longer. But I would say 
that in an effort to get to the nomina- 
tion we have been trying to cooperate 
with the majority leader, with time 
agreements on the Byrd-Warner 
amendment to try to keep it moving, 
so there is obviously no effort to delay 
the business of the Senate. But I do 
believe that the Bork nomination to 
40-some Members and to millions of 
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people is a very important matter. I 
would suggest that those who feel 
strongly about the nomination on 
both sides may not want to be here to 
9, 10 or 11 o’clock at night; they would 
like to be heard in the daytime, morn- 
ing or afternoon. But as the majority 
leader has already recognized, certain- 
ly the distinguished Senator from 
South Carolina is and will be coopera- 
tive. It could be that this matter will 
roll along very quickly. But I would be 
happy to do what I can to move it 
along as the majority leader knows. 

Mr. THURMOND. Mr. President, 
will the Senator yield? 

Mr. BYRD. Yes. 

Mr. THURMOND. I might say there 
will certainly be no desire on my part 
to delay this matter. I was ready to go 
starting Monday and we could have 
finished tonight. But I estimate about 
3 days would be required since so 
many are interested in it. It has cre- 
ated so much interest that I think 3 
days would be reasonable. If we can 
finish sooner, it suits me. 

Mr. BYRD. Mr. President, I thank 
the distinguished senior Senator from 
South Carolina. I do not doubt at all 
that he does wish to proceed in an or- 
derly and reasonable way and finish 
action on this nomination soon. But, 
Mr. President, I see no alternative but 
just to go to the nomination and let 
Senators speak as they will as wish. 

Mr. President, the Senate will be in 
session as long this evening as Sena- 
tors wish to speak. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session and proceed to 
the consideration of the nomination of 
Robert H. Bork to be an Associate Jus- 
tice of the Supreme Court of the 
United States. 

The PRESIDING OFFICER. Is 
there an objection? Hearing none, it is 
so ordered. 

The clerk will report the nomina- 
tion. 


SUPREME COURT OF THE 
UNITED STATES 


The legislative clerk read the nomi- 
nation of Robert H. Bork, of the Dis- 
trict of Columbia, to be an Associate 
Justice. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Delaware [Mr. BIDEN], 
the chairman of the committee. 

Mr. BIDEN. Mr. President, I hope 
we can move somewhat expeditiously 
on this nomination. 

Mr. President, the Senate Judiciary 
Committee has completed what I con- 
sider to be, and I think many do, a sig- 
nificant constitutional debate on an 
issue that is as old as the Republic, 
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and that is what is the role of Govern- 
ment in the lives of individuals and 
the rights of individuals to cede to 
their Government certain rights. The 
debate that has gone on for over 200 
years in this Republic has been one 
about whether or not our rights as in- 
dividuals emanate from a grant of the 
Government or whether or not the 
Government has certain rights that 
individuals have ceded to that Govern- 
ment. The essence of the debate relat- 
ing to the nomination of Judge Bork 
to be an Associate Justice of the Su- 
preme Court in this Senator’s opinion 
revolves around that age-old question. 
In the words of former Secretary of 
Transportation, William Coleman, the 
debate is about whether we are held 
together as a nation by a body of con- 
stitutional law constructed on the 
premise that individual dignity and 
liberty are the first principles of our 
society,” or as former Representative 
Barbara Jordan eloquently told the 
committee, our debate was about 
whether, in the future as in the past, 
“The Supreme Court will throw out a 
lifeline when legislators and Gover- 
nors and everybody else refuse to do 
so.” 

Today, as we begin here on the floor 
of the Senate our historic debate on 
the nomination of Robert Bork to the 
Supreme Court, it seems to me it is 
the obligation of every Senator to 
maintain the same level of seriousness 
and substance that characterized the 
proceedings before the Judiciary Com- 
mittee. 

The debate between Judge Bork and 
the committee members should set the 
example for us here on the floor, for 
as most acknowledge, those for and 
against Judge Bork, it was a thought- 
ful, educational, and enlightening dis- 
cussion of constitutional principle. 

The witnesses, for and against the 
nomination, largely maintained this 
high standard. This was no parade of 
ideologues or interest groups before 
the committee, both either from the 
left or from the right, and many of 
those, by the way, on the left and the 
right who were parts of interest 
groups would have been very informed 
and competent witnesses. But, none- 
theless, they did not participate. 

The men and women who participat- 
ed—who testified for and against the 
nomination of Robert H. Bork to the 
Supreme Court—were, with few excep- 
tions, of the highest integrity, the 
sharpest intellect, and the greatest 
learning in the law. 

These were panels of unprecedented 
distinction: top law professors and 
deans, leaders of the bar, respected 
former office-holders from the highest 
levels of Government, both Democrat- 
ic as well as Republican administra- 
tions. This was a debate of conse- 
quence and caliber. 
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And throughout, Republican and 
Democratic committee members alike 
acclaimed the fairness of the hearings. 

I challenge any one of the Members 
of this body to show us where in the 
record it would indicate otherwise, 
that the hearings were anything other 
than fair. 

In Judge Bork’s 32 hours of forth- 
right testimony, he was free to speak 
as much or as little as he wished with 
as much or as little detail as he de- 
sired, and to answer every accusation, 
charge, question, and compliment that 
was put before him. 

I kept my commitment to Judge 
Bork that every single witness he re- 
quested would testify. On the other 
hand, dozens of witnesses against the 
nomination were turned away by the 
chair. When it was finally over, this 
12th day of hearing with over 100 wit- 
nesses, 62 of the witnesses who ap- 
peared to testify in favor of the nomi- 
nation of Judge Bork. And 48 ap- 
peared in opposition. 

No, there was no mud-slinging or 
name-calling in the committee. I hope 
no Senator will adopt such tactics on 
the floor, for to do so would debase 
the standards of this noble Chamber. 

As with any legislative decision of 
great moment, a prudent decison on 
confirmation of a Supreme Court Jus- 
tice must be rooted in the substantive 
record. 

In this case, the record that was set 
before and compiled by the Judiciary 
Committee is beyond dispute the most 
extensive, detailed, and complete 
record ever compiled on a Supreme 
Court nomination. 

This is the entirety of the record 
before us, the report before us. The 
record is much, much larger. It is com- 
plete, and it is as complete as any that 
was ever done. There is no reason in 
my view that any Senator need reach 
beyond the record for his or her deci- 
sion on this nomination. 

And the reasons for the votes of my 
colleagues on the Judiciary Committee 
are forthrightly stated by each of my 
colleagues and their statements when 
they voted. And those who have an- 
n@inced in the Senate against this 
nomination, they announced based 
upon reasons that are well rooted in 
the record. Let us look at a few of 
them. Perhaps the most basic reason 
of all underlying our opposition is a 
matter of principle. The principle of 
human dignity, that our rights come 
not as a gift from the Government but 
as a gift from the grace of God. 

The right to privacy. Judge Bork 
told us that because he does not know 
how to limit this right, he cannot find 
that it exists—unlike every Supreme 
Court Justice for the last 65 years. 

The first amendment and dissenting 
speech: Judge Bork says he “accepts” 
Brandenburg as “settled law“ but still 
finds its clear and present danger“ 
standard to be a “fundamentally 
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wrong interpretation of the first 
amendment.“ 

Such a conflict suggests that he 
would apply Brandenburg narrowly, or 
would say it doesn’t apply at all—as he 
did in calling Cohen versus California 
and Hess versus Indiana obscenity 
cases, when no member of the Court 
in either case found the vulgarity of 
the speech at issue was relevant to its 
protection. 

Equal protection: Here, there are 
several difficulties with his position. 

First, Bork said through June of 
1987 that the equal protection clause 
“should have been kept to matters of 
race and ethnicity,” and now he says it 
applies to everything. 

Second, Bork says his reasonable- 
ness” standard is very much like Jus- 
tice Stevens’ rationality standard, but 
there are several critical differences. 

Judge Bork’s standard is so general 
that it is potentially arbitrary for ex- 
actly the reason he has condemned 
many other judicial standards: 

It has failed historically to protect 
women because it is undemanding. It 
now lacks a “principled” way to gener- 
ate greater attention to discrimination 
against certain groups—one that does 
not depend on the judge's own values 
to determine what is reasonable. 

It omits the test in Stevens's stand- 
ard that the benefit from the Govern- 
ment’s classification must outweigh 
the harm to the groups affected. 

Finally, it omits the part of Ste- 
vens's standard that makes it inher- 
ently unreasonable to use statistical 
generalizations to justify discrimina- 
tion against specific members of a 
group. 

Judge Bork made it clear at the 
hearings that statistical generaliza- 
tions would be enough to justify dis- 
criminatory classifications under his 
standard—he stated this in regard to 
the different male and female drink- 
ing ages addressed by the Supreme 
Court in Craig versus Boren. 

And on civil rights; Judge Bork’s 
past record of decision at key moments 
is especially troubling. On public ac- 
commodations, on the constitutional- 
ity of State poll taxes and of Congress’ 
power to strike down literacy tests, on 
understanding the nature of discrimi- 
nation underlying restrictive conven- 
ants voided in Shelley versus 
Kramer—from all of this record, we 
may or may not be able to project how 
Judge Bork would rule in specific 
future cases. But we can see a disturb- 
ingly narrow, technical basis for judg- 
ing great questions of human liberty. 

Encompassing all of these issues are 
two basic matters of principle. One is 
the principle of human dignity: that 
our rights come not as a gift from the 
Government but by the grace of God. 

In the majestic phrases of the Con- 
stitution, Justice Brandeis saw the 
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right to be let alone,” Justice Cardozo 
saw a noble vision of ordered liberty.” 

Justice Harlan saw “postulates of re- 
spect for the liberty of the individual,” 
Justice Powell saw “values deeply 
rooted in this Nation’s history and tra- 
dition.” 

They were referring in each of these 
cases to rights which were not specifi- 
cally enumerated nor able to be found 
in the text of the constitution. 

In the same majestic phrases, Judge 
Bork seems, sadly, to see a fatal vague- 
ness in the protection of individual 
rights, and an expansive field for tem- 
porary majorities to wreak their will 
upon the minority and upon individ- 
uals. 

And at the hearings, Judge Bork 
held firmly to his view that we possess 
our liberties because the Constitution 
names them, and that rights not 
named are granted or withheld at the 
pleasure of the Government, placing 
him squarely at odds with our great 
tradition of fundamental, unenumer- 
ated rights—a tradition of which the 
Supreme Court liberal as well as con- 
servative jurists over the past 75 years 
have seen and found with little diffi- 
culty, a tradition of which the Su- 
preme Court has been the great and 
sometimes the only defender of these 
unenumerated rights. 

A second principle which was hotly 
contested and debated in the hearing 
was the question of equality. The fun- 
damental question of how this Justice, 
this potential Justice, this judge, 
Judge Bork, would deal with the 
equally fundamental question of the 
dozens of other landmark cases,” to 
use his term, that he has long reject- 
ed. 

He has rejected dozens of landmark 
cases as “being wrongly decided” or 
being “unconstitutional.” He has set 
out for us on numerous occasions the 
fact that he thought much of what 
has gone before was not well founded, 
much of what the Court has done 
went beyond their writ. 

But he came before us, and he com- 
mitted himself to accept these land- 
mark cases or many of them at least as 
“settled law,“ although he strongly 
disagreed with them and strongly dis- 
agreed with the reasoning in these 
cases. 

This commitment—though it was 
given in good faith and should proper- 
ly be accepted as such—still leaves 
many concerns too great to justify his 
confirmation. 

A judge with Robert Bork's constitu- 
tional philosophy cannot stay faithful 
to that philosophy if he continues to 
expand “unconstitutional” precedents. 

He says that the rationale for a 
number of landmark cases is unprinci- 
pled, and in some cases, unconstitu- 
tional. Yet, he comes before us, and he 
says in the specific area, for example, 
that he will abide by the settled law. 
How does he remain consistent with 
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the principle that he says requires him 
to read the Constitution a certain way, 
and at the same time accept the set- 
tled law with which he has such pro- 
found disagreement? 

That philosophy may not require 
him to overturn “settled” precedents 
he thinks are wrong, but it does re- 
quire him to confine them, to halt 
their growth. 

The cases at issue are not overruled, 
the commitment not to overturn set- 
tled law is thus genuinely honored— 
but gradually the principle behind 
that law is eroded. 

For areas like equal protection for 
women, which are largely unmapped, 
or like dissenting speech, which are 
always under pressure, this philosophy 
risks dangerous consequences. 

Under a jurisprudence of “original 
intent” and settled law, precedents for 
individual rights in these areas seem 
fated to become lonely outposts sur- 
rounded by majoritarian forces. 

And that, combined with his histori- 
cally unfounded and judicially unprec- 
edented view of fundamental, unenu- 
merated rights, threaten the tradition- 
al core of our national character and 
our constitutional history, and justi- 
fy—indeed, urge—the rejection of this 
nomination by the Senate. 

For under our living Constitution, 
every generation has the task of har- 
monizing the liberty and popular sov- 
ereignty that comprise free govern- 
ment. If we circumscribe liberty within 
such historical bounds, we betray the 
heritage of our forebears and endan- 
ger the legacy of our descendants. 

As we approach the Senate's 
moment of action on this nomination, 
however, we have been told that the 
judiciary is being dangerously politi- 
cized, and that as a result the inde- 
pendence of the judiciary is in great 
jeopardy. 

I will acknowledge that there has 
been politicization. But any politiciza- 
tion has been driven by President Rea- 
gan’s single-minded pursuit of a judici- 
ary packed with his ideological allies. 

It is President Reagan who has po- 
liticized this matter by allowing his 
Justice Department to adopt litmus 
tests for nominees to be Federal 
judges, by failing to include even one 
Democrat among his nearly 70 ap- 
pointments to the Federal appeals 
courts; unprecedented campaigning 
for Republicans across the country 
just last year, saying that Democratic 
Senators would, in the quote offered 
by my Democratic colleague from 
North Carolina, allow “drugs, thugs, 
and hoodlums” to pervade society by 
placing a bunch of sociology majors 
on the bench.” Is that not politicizing 
how we choose and who we choose for 
the Court? Or by nominating Judge 
Bork to pursue his ideological agenda 
on the Supreme Court—an agenda 
that has been repudiated by Con- 
gress—in the face of a warning from 
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key Senators and from his own staff 
that the nomination would be the 
most controversial and divisive one he 
could make. 

The nomination was greeted by the 
right as the means to realize their 
social agenda and spoke of it in the 
clearest political terms: 

Here is the chance to have the Court tilt 
in favor of Ronald Reagan’s social and civil 
rights agenda. (Bruce Fein, Reuters North 
European Service, 7/3/87) 

We have the opportunity now to roll back 
30 years of social and political activism by 
the Supreme Court. (Daniel Popeo, Wash. 
Post 7/6/87) 

Thereafter, the right-wing groups 
explicitly organized an election-style 
campaign—with phone banks, TV, 
radio, and newspaper ads—that is ex- 
actly what the Republicans are attack- 
ing today: 

You can surmise that whatever the liber- 
als have, we're going to have—radio, televi- 
sion, newspaper ads. (Richard Viguerie, 
Wash. Post 7/7/87); 

We're going in with newspaper ads, with 
television ads, with radio spots. (Bill Rob- 
erts of We The People,” CBS Evening 
News, 7/23/87) 

This politicization has also come 
from the scrupulous inattention, 
among many of Judge Bork’s propo- 
nents, to the extensive and substantive 
committee record upon which most 
Senators have rested their votes. 

These vague claims about distor- 
tions” and “lynch mobs“ and “mislead- 
ing advertisements” and most of all 
about “political campaigns,” are noth- 
ing but a smokescreen to distract the 
Senate and the American people from 
the testimony of Judge Bork, the 
other witnesses and the committee 
record. 

Any Senators who fail to focus their 
remarks on the merits of this decision; 
any Senators who fail to root their dis- 
cussion of the merits in the record 
that was set before and established by 
the committee, are making it clear: 
They accept a politicized process; and 
they are, in effect, challenging the sin- 
cerity of the reasons given for our de- 
cisions by those of us who oppose this 
nomination. 

Let me make this choice clear to 
every Senator. We can make our cases 
on the merits, and set forth for the 
American people and for history ex- 
actly why we are for or against this 
nomination. That is the only proper 
course. Or we can start on the very 
dangerous road of personal attacks on 
the integrity of our colleagues, which 
will threaten the mutual respect and 
the personal restraint that holds this 
body together. 

I did not read anywhere, in any 
paper, in any place, during the hear- 
ings that the Judiciary Committee 
conducted where anyone questioned 
the depth of the debate. It seems to 
me that there are very good reasons 
for some to be for Judge Bork. Those 
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in this body who subscribe to his phi- 
losophy and his interpretation of the 
Constitution should make that case. It 
is a case that deserves to be made, and 
it should be engaged by those of us 
who have strongly held, principled 
views as to how the Constitution 
should be interpreted differently from 
the way Judge Bork sees it. 

I think we will be denying this body 
the historical record and our fellow 
citizens the benefit of a debate that 
hopefully could enlighten us all on 
what our Constitution is all about and 
what it should be and how it will be in- 
terpreted in the future or how it 
should be interpreted in the future. 
But I fear, in light of what has been 
discussed the last week or so, that the 
merits will be the last thing we are 
likely to discuss here. 

Let us be fair about one other thing. 
Independence of the judiciary is not at 
stake in the process of advice and con- 
sent. I hear this drivel about, Well, 
you can no longer have a debate on 
whether or not someone should be 
sent to the Supreme Court. The 
Senate cannot somehow exercise its 
constitutional responsibility in giving 
advice and withholding its consent 
under present circumstances.” There 
are those who now suggest that the in- 
dependence of the Court is at stake be- 
cause of the constitutional require- 
ment of advice and consent. The Con- 
stitution assures sitting Federal judges 
lifetime tenure and so assures them of 
independence from political reprisals 
for their decisions, and that is how it 
should be. But it appears that some of 
those who are advocating the voicing 
of concern for judicial independence 
here really mean a judicial appoint- 
ment process that is independence of 
the Senate. They seem to suggest that 
the Senate should play no role in de- 
termining who sits on the Court. That 
advice and consent, they seem to be 
saying, is fine so long as the Senate 
always agrees and consents to the 
President's first choice. 

Mr. President, that is not our Consti- 
tution, and that is not our history. 
Over 25 judges who have been nomi- 
nated by previous President have been 
rejected by this body. More Supreme 
Court nominees have been rejected by 
this body over our history than any 
other high-ranking office in the Gov- 
ernment that the Senate is required to 
advise and consent to. This is nothing 
new. We are doing our job. 

Of course, the President does not 
have to make judicial nominations 
that please Congress. He does not even 
have to meet us halfway, though at 
this point that would be prudent. 

But he may not treat the Senate as a 
body whose substantive views are an il- 
legitimate part of the confirmation 
process. He may not ignore the reality 
that a majority of Senators were elect- 
ed to expound views that may some- 
times differ greatly from his own. 
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And that is the essential thing for 
all Senators to remember as we begin 
this debate. Citizens of each State 
elected their Senators to bring 
thought, discretion, and judgment to 
bear on the great issues of this coun- 
try and this day and on who should sit 
on the Supreme Court of the United 
States. 

Let us keep in view the wise remind- 
er that Oliver Wendell Holmes gave to 
the Supreme Court over 80 years ago: 
that our “Constitution is made for 
people of fundamentally differing 
views.” So too, this Senate was con- 
ceived to represent a nation of diverse 
opinions. 

And unless we respect the good faith 
and the sincerity and the integrity of 
our colleagues’ judgments, the harmo- 
ny of this body and the effective rep- 
resentation we owe to the people are 
in grave peril. 

By all means, let us air our differ- 
ences and debate the merits of this 
nomination fully. Let us debate with- 
out rancor, so we can return thereaf- 
ter to the urgent business of the 
Nation not as enemies, but as col- 
leagues, so that we can join in deciding 
who will fill the next vacancy in the 
Supreme Court. 

There is a great deal more to say, 
Mr. President, and I am prepared, like 
others on this floor, to speak to all the 
issues raised today in as much detail as 
people would like. But I sincerely hope 
that we do not deny our colleagues or 
the Nation the benefit of a great 
debate on the principles involved in 
this nomination and whether or not 
the views which Judge Bork has ex- 
pounded for many years, and reaf- 
firmed before our committee, are the 
views that should be represented on 
the Court. 

Reasonable men and women can 
differ; and there are some very bright, 
respected, honorable Members of this 
body, and people outside this body, 
who strongly believe that Judge 
Bork’s judicial philosophy should be 
represented on the Court. There are 
others of us who believe that it should 
not be. 

We should debate that issue. The 
Nation will be better for it. The Court 
will be better for it and this body will 
be better for it. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina [Mr. 
THURMOND] is recognized. 

Mr. THURMOND. Mr. President, I 
rise in support of President Reagan’s 
nomination of Robert H. Bork to be an 
Associate Justice of the Supreme 
Court. 

Judge Bork is one of the most emi- 
nently qualified individuals to be nom- 
inated to the Supreme Court in recent 
history. Mr. President, let me take just 
a moment to review those qualifica- 
tions. Robert Bork distinguished him- 
self in both his undergraduate studies 
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and in law school. He received a bache- 
lor of arts degree from the University 
of Chicago in 1948. He was elected to 
Phi Beta Kappa. He graduated from 
the University of Chicago Law School 
in 1953, receiving a J.D. Degree. While 
attending law school he was the man- 
aging editor of the Law Review and 
was elected to Order of the Coif, a na- 
tional law honor society. 

He volunteered for military service 
in the U.S. Marine Corps in 1945 and 
served until 1946. He served another 
tour of duty with the Marine Corps 
from 1950 to 1952, and was then hon- 
orably discharged. 

Following his education and service 
in the Marine Corps, he was employed 
as a research associate with the Law 
and Economics project of the Universi- 
ty of Chicago. Subsequently, he joined 
the New York law firm of Willkie, 
Owen, Farr, Gallagher & Walton. In 
1955, he became associated with the 
firm of Kirkland, Ellis, Hodson, Chaf- 
fety & Masters. In 1962 shortly, after 
becoming a partner, he left that firm 
to teach at Yale Law School. He was 
nominated to be Solicitor General of 
the United States in 1973 and served 
in that position until 1977, when he 
again returned to teach at Yale. In 
1981, he again practiced law as a part- 
ner with the firm of Kirkland & Ellis. 
He was nominated to the U.S. Court of 
Appeals for the District of Columbia 
Circuit in 1982, and was unanimously 
confirmed by the Senate. Judge Bork 
has rendered distinguished service on 
the court of appeals since that time. 

Judge Bork was nominated on July 
7, 1987 to be an Associate Justice of 
the Supreme Court. After a 70-day 
delay, hearings began on September 
15, 1987 and the Judiciary Committee 
held 12 days of hearings on his nomi- 
nation. These hearings were the most 
exhaustive and comprehensive into a 
judicial nominee’s qualifications that I 
can remember in my 35 years in the 
Senate. 

However, Mr. President, I have been 
disturbed over the methods used by 
some of Judge Bork’s opponents. Ad- 
verse publicity about the nominee has 
been unsurpassed. Advertising on 
radio, television, and in the press has 
distorted the true character and the 
exceptional qualities of Judge Bork. 
There were those, however, who felt 
compelled to counter this lobbying 
campaign against Judge Bork. Gerald 
Ford, former President of the United 
States introduced Judge Bork and 
urged favorable action by the commit- 
tee and confirmation by the full 
Senate. During the hearings we also 
heard testimony from former Chief 
Justice Warren Burger who stated: 

I was so concerned about the disinforma- 
tion in some of these full-page ads—that I 
felt as a member of the Bar, as a citizen, I 
8 an obligation really to say what I be- 

eve. 
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There never was a nominee that I thought 
had better qualifications—if Judge Bork is 
not in the mainstream, neither am I, nei- 
ther have I been. 

Chief Justice Burger also stated: 

It would astonish me to think that he is 
an extremist any more than I am an ex- 
tremist. 

Mr. President, this is a former Chief 
Justice of the United States talking. 
He says if Judge Bork is an extremist 
he is an extremist. Everybody knows 
that Chief Justice Burger was no ex- 
tremist. Why would he make that 
statement? He has no personal inter- 
est in this matter. He said it for the 
good of the Nation. He said it because 
it is the truth. He said it because he 
thought he ought to help set the 
record straight. 

In this same vein, former Attorney 
General William French Smith in 
commenting about some adverse ad- 
vertising said: 

The thing that is distressing to me is that 
it really is not just propaganda. Propagan- 
da, you can understand. That is part of the 
way we do things. But in this case, I have 
never seen such misrepresentation, such dis- 
tortion, and such outright lying. I mean, 
there are people in very important positions 
in the Government who are lying to the 
American public. 

Who said that? Former Attorney 
General William French Smith, a man 
who no one has ever questioned his in- 
tegrity, honesty, or truthfulness, and 
that was his statement. 

Former Attorney General Smith was 
joined by five other former Attorneys 
General. Edward Levi dean of the law 
school, University of Chicago; Griffin 
Bell, from the State of Georgia, a 
great lawyer, a great Attorney Gener- 
al, appointed by President Carter, 
came in and testified; Elliot Richard- 
son, another former Attorney General; 
William Rogers, Attorney General 
under President Eisenhower; and Her- 
bert Brownell, also Attorney General 
under President Eisenhower. They all 
voiced their support for Judge Bork. 

These people are just not ordinary 
people. They have been Attorneys 
General of the United States. They 
have been the top law enforcement of- 
ficers in the whole Nation. 

The former Secretary of HUD Carla 
Hills, fully supports Judge Bork’s 
nomination as well as Lloyd Cutler, 
former counselor to President Jimmy 
Carter. 

Nobody would accuse Carla Hills of 
being an ultraconservative or probably 
even being a conservative. She came in 
and testified she thought he was fair, 
he would make a great judge, he is not 
an extremist and he ought to be con- 
firmed. That is Carla Hills. 

The list of supporters does not stop 
there. Governor Jim Thompson of Illi- 
nois and former Governor Richard 
Thornburgh of Pennsylvania, former 
Deputy Solicitor Generals, former As- 
sistant Attorneys General for the 
Antitrust Division of the Department 
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of Justice, distinguished law school 
deans and representatives of eight na- 
tional law enforcement organizations 
with a membership of over 400,000 
members, all supported Judge Bork. 

Mr. President, who were these orga- 
nizations, the National Sheriff’s Asso- 
ciation, the National Chiefs of Police 
Association, and other organizations 
of the same caliber constituting a 
membership of 400,000 members in 
the United States? Why were they in- 
terested? Because they want a man 
who believes in law and order. Judge 
Bork believes in law and order. And 
they want a Supreme Court who will 
not reverse convictions on technicali- 
ties and allow criminals to walk the 
streets and again attack other inno- 
cent people. 

In addition, eight former presidents 
of the American Bar Association as 
well as many other respected people 
came forward to support Judge Bork’s 
nomination. These are truly impres- 
sive and respected individuals who 
have a great knowledge of our system 
of government and particularly our ju- 
dicial system. I believe these people 
provide a strong endorsement for the 
President’s nomination of Judge Bork 
to be an Associate Justice of the Su- 
preme Court. 

The American Bar Association’s 
Standing Committee on the Federal 
Judiciary rated Judge Bork excep- 
tionally well qualified“ when he was 
nominated to the circuit court. Mr. 
President, this is the American Bar As- 
sociation’s highest rating. This is the 
biggest organization of lawyers in the 
whole Nation, the American Bar Asso- 
ciation, and that committee studied 
him. They talked to the Supreme 
Court Justices. They talked to other 
judges. They talked to law professors. 
They talked to law deans. They talked 
to practicing attorneys. They talked to 
every segment of justice and the bar. 
And they gave him the highest rating 
that they could give anyone. 

Is that not worth something? 

This is the ABA’s highest rating, as I 
said. The ABA also gave Judge Bork 
its highest rating of well qualified“ 
on his nomination to the Supreme 
Court. Although a substantial majori- 
ty of the committee voted well quali- 
fied,” four members voted that he was 
“not qualified.“ However, there is 
some evidence which suggests that 
these members did not evaluate the 
nominee on the basis of the ABA com- 
mittee’s own criteria which is compe- 
tency, integrity, and judicial tempera- 
ment. Rather, indications are that 
their vote may have been influenced 
by political and ideological consider- 
ations. 

In the ABA committee report it was 
noted that a minority of that commit- 
tee found him not qualified“, not be- 
cause of doubts as to his professional 
competence and integrity, but because 
of its concerns as to his judicial tem- 
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perament, his compassion, open-mind- 
edness, his sensitivity to the rights of 
women and minority persons or groups 
and comparatively extreme views re- 
specting constitutional principles or 
their application particularly within 
the ambit of the 14th amendment.” 

Mr. President, I told the chairman 
of the ABA committee that this 
sounded like ideology to me. I then 
asked if he could provide any exam- 
ples to support these charges. He was 
unable to do so. Instead, he read to me 
a definition from the ABA committee’s 
booklet and indicated that this minori- 
ty of the committee thought they 
were applying the definition of judi- 
cial temperament. It seems apparent 
to me that they were in fact dealing 
with ideological consideration. I think 
it was clearly established in the 12 
days of hearings that there were no 
objections to Judge Bork’s compe- 
tence, integrity, or judicial tempera- 
ment, although there was consider- 
ation comment on his ideology and 
philosophy. 

Mr. President, I would like now to 
address some of the false and mislead- 
ing statements and half-truths that 
have been used to detract from Judge 
Bork’s character and record. 

I will not take up all of these at this 
time. I will speak again later and com- 
plete the list. 

I wish first to take up the allegation 
that it has been alleged that Judge 
Bork would like to turn back the clock 
on civil rights. 

Now, what are the facts on that? 

Mr. President, nothing could be fur- 
ther from the truth. As both Solicitor 
General and a judge on the appeals 
court, Judge Bork’s civil rights record 
is superb. As Solicitor General he rep- 
resented the United States in 19 sub- 
stantive civil rights cases that did not 
require him to defend the Federal 
Government. In 17 of the 19 cases, So- 
licitor General Bork’s argument sup- 
ported the civil rights plaintiff or mi- 
nority interest. The NAACP Legal De- 
fense Fund sided with Solicitor Gener- 
al Bork in 9 out of the 10 civil rights 
cases where they both filed briefs. He 
argued cases such as Runyon versus 
McCrary which affirmed that civil 
rights laws applied to racially discrimi- 
natory private contracts. United 
Jewish Organizations versus Carey, is 
another case where Solicitor General 
Bork argued that race-conscious elec- 
toral redistricting to enhance minority 
voting strength was permissible under 
the 14th and 15th amendments. As So- 
licitor General, he argued many such 
cases supporting the civil rights of in- 
dividuals. 

On the circuit court, Judge Bork has 
always ensured full protection of the 
civil rights laws. He has joined or au- 
thored many opinions upholding these 
laws. In Emory versus Secretary of the 
Navy, Judge Bork reversed a district 
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court’s decision to dismiss a claim of 
racial discrimination against the U.S. 
Navy. The district court had held that 
the Navy’s decisions on promotion 
were immune from judicial review. In 
rejecting the district court’s theory 
Judge Bork held: 

Where it is alleged, as is here, that the 
Armed Forces have trenched upon constitu- 
tionally guaranteed rights through the pro- 
motion and selection process, the courts are 
not powerless to act. The military had not 
been exempt from constitutional provisions 
that protect the rights of individuals. It is 
precisely the role of the courts to determine 
whether those rights have been violated. 

In Palmer versus Schultz, he held in 
favor of women foreign service officers 
alleging discrimination by the State 
Department in assignment and promo- 
tion. In another case, Laffey versus 
Northwest Airlines, Judge Bork voted 
for women who were discriminated 
against in pay matters where the only 
basis was nominal difference in duties. 
Mr. President, there are other cases 
which I will not go into here. 

It should be noted however that, 
Judge Bork has always praised the Su- 
preme Courts decision in Brown versus 
Board of Education. He has stated 
with regard to this case: “If the social 
change is mandated by a principle in 
the Constitution or in a statute, then 
the Court should go ahead and bring 
about social change. Brown versus 
Board of Education brought about 
enormous social change and quite 
properly.” 

Mr. President, Judge Bork’s record 
in the area of civil rights is excellent. 
The allegation against him is just not 
true. An objective review of his com- 
ments and decisions will show that 
there is not even a hint—and I repeat, 
not even a hint—of discrimination in 
Judge Bork’s makeup. 

Mr. President, another allegation. 
The allegation is that Judge Bork 
favors discriminatory literacy tests. 

Now, what are the facts? 

This charge stems for Judge Bork’s 
criticism of the case of Katzenbach 
versus Morgan. Judge Bork’s criticism 
of this case actually had nothing to do 
with literacy tests. His objection to the 
case turned on the fact the Court said 
that Congress can define the equal 
protection clause. This was why Jus- 
tices Harlan and Stewart dissented in 
Katzenbach versus Morgan. 

So he was not alone in that. Justice 
Harlan and Justice Stewart took the 
same position. Nobody could accuse 
them of being extremists. Nobody 
could accuse them of being biased. 
Why would they accuse Judge Bork of 
being biased? 

The Supreme Court had held that 
nondiscriminatory literacy tests were 
constitutional. Congress then passed a 
statute which in certain circumstances 
said they were outlawed. 

Judge Bork’s only criticism of this 
case is that he does not think that 
Congress can change the Constitution. 
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Well, of course, Congress cannot 
change the Constitution, except in the 
proper way, where an amendment is 
passed by both bodies of Congress by 
two-thirds vote and submitted to the 
States and three-fourths of the States 
vote for it. Every lawyer knows that. 

This is precisely why he testified 
against the human rights bill, which 
would have changed the Supreme 
Court’s rule in Roe versus Wade. 

Judge Bork in testifying about liter- 
acy tests said that he had “never 
looked at how they operate. . I have 
no view of how they operate and none 
of my criticisms of any of these cases 
implies agreement with the statute 
which was being discussed. None of 
them. That is only for a result-orient- 
ed judge, a judge who wants results.” 

Judge Bork also testified that, No 
literacy test that is used to discrimi- 
nate can stand scrutiny under the 
equal protection clause of the 14th 
amendment.” 

Thus Mr. President, this charge is a 
totally false and misleading statement. 
Judge Bork was merely criticizing the 
position that Congress should not 
amend the Constitution as interpreted 
by the Supreme Court. And everyone 
should agree to that position. 

Mr. President, I find it extremely 
ironic that the same people who level 
this charge at Judge Bork would be 
very supportive of his position on the 
human rights bill that would overrule 
Roe versus Wade. This is the classic 
case of result-oriented reasoning 
rather than applying a consistent rule 
of law, a neutral principle. 

Mr. President, another allegation 
against Judge Bork is that he opposes 
racially integrated lunch counters. 

Now, what are the facts? 

Mr. President, notwithstanding 
Judge Bork’s record of expanding and 
enforcing civil rights statutes, much 
attention has focused on a 3-page arti- 
cle he wrote some 25 years ago. In that 
article, Professor Bork prefaced his re- 
marks on the proposed Civil Rights 
Act of 1984 by stating, “Of the ugli- 
ness of racial discrimination there 
need be no argument.“ He went on to 
question the principle of Government 
coercion of private associational deci- 
sions. The Congress which passed the 
Civil Rights Act recognized the validi- 
ty of Professor Bork’s concerns when 
it exempted certain quasiprivate estab- 
lishments—the so-called Mrs. Mur- 
phy’s boarding houses—from coverage 
under the act. 

Professor Bork publicly disavowed 
his opposition to Public Accommoda- 
tions Act both in the classroom at 
Yale and before the Senate Judiciary 
Committee in 1973 during his confir- 
mation hearing for Solicitor General. 
The committee heard testimony from 
members of Judge Bork's staff at the 
Solicitor General’s office including 
that of Ms. Jewel LaFontant, the first 
black woman to hold the post of 
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Deputy Solicitor General. Ms. LaFon- 
tant was unequivocal in confirming So- 
licitor Bork’s personal commitment to 
vigorous enforcement of the civil 
rights laws. In fact, Ms. LaFontant 
stated: 

All of my life I have been involved in civil 
rights organizations having served for many 
years as secretary of the Chicago branch of 
the NAACP, on the board of directors of the 
American Civil Liberties Union and its legal 
redress committee, and as chairman of the 
Illinois Advisory Committee of the United 
States Civil Rights Commission, as well as 
being a commissioner of the Martin Luther 
King Holiday Commission. I have no hesi- 
tancy in supporting Judge Bork’s nomina- 
tion to the Supreme Court. 

Now, here is this lady, a black lady 
engaged in all the civil rights fights 
throughout the Nation. She has been 
engaged in all of them. Here is what 
she said: 

Not only is he a supporter of equal treat- 
ment of women. I sincerely believe that he 
is devoid of racial prejudice, or else I would 
not be here. 

In other words, she would not have 
come and testified if she would not 
have felt he would have been fair and 
just. 

Moreover, Judge Bork himself stated 
before the committee: 

I think the 1964 Act really did an enor- 
mous amount to bring the country together 
and bring blacks into the mainstream. 

With Judge Bork's record as appel- 
late judge and Solicitor General, as 
well as the testimony of Ms. LaFon- 
tant there can be no doubt that he has 
a strong commitment to enforcement 
of civil rights legislation which should 
not be impugned. 

Mr, President, I do not think it is 
fair to dredge up statements made 25 
years ago, when they have been cor- 
rected many times over the years. 

Another allegation that is brought 
against Judge Bork, and that is that 
he is in favor of racially biased poll 
taxes. What are the facts? 

Mr. President again an allegation 
that is totally without merit, where 
nothing could be further from the 
truth. This criticism is directed at 
Judge Bork’s comments on Harper 
versus Virginia Board of Elections. In 
Harper, the Supreme Court invalidat- 
ed Virginia’s $1.50 poll tax. There was 
no claim that the poll tax had a dis- 
criminatory purpose or effect, and the 
decisions expressly stated that this 
issue was irrelevant. Rather, the Court 
established a per se ban against all 
poll taxes in every State regardless of 
whether they were being used, or had 
been used previously, as a pretext for 
racial discrimination. Thus, the deci- 
sion itself makes plain that the case 
involved classifications based on 
wealth, not classifications based on 
race. 

Judge Bork's analysis of the Harper 
decision in 1973 and again at these 
recent hearings does not in any way 
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suggest a weakened support for the 
voting rights of minorities. He criti- 
cized the case from the standpoint 
that the Court did not provide ade- 
quate reasoning for its decision. Judge 
Bork testified before the committee 
that if the tax had been “applied in a 
discriminatory fashion, it would have 
clearly been unconstitutional.” But, as 
Judge Bork pointed out, the Harper 
Court simply ignored this issue. Jus- 
tices Black, Stewart, and Harlan made 
much the same point in their dissents. 

Now, why do we want to accuse this 
man of racial bias when Justices 
Black, Stewart, and Harlan, whom no 
one would have thought would be 
prejudiced, took the same position? 

A number of respected commenta- 
tors concurred with Judge Bork’s anal- 
ysis of Harper: Professors Bickel, Cox, 
and Kurland. 

Thus, again we have an unfair com- 
ment directed at Judge Bork, since 
many people equate poll taxes with 
racial discrimination. The truth of the 
matter is that the Harper case had 
nothing to do whatsoever with racial 
discrimination. Mr. President, I re- 
member when I became Governor of 
South Carolina. We had a poll tax of 
$3. It was not very much and most 
people felt it would not keep anybody 
from voting. But, as Governor I took 
the position we should have no im- 
pediment and I recommended to the 
State legislature that they repeal that 
poll tax. That was in 1947. And they 
did repeal it at the next general elec- 
tion in 1948. 

It was years later, 10 years after I 
came to the Senate, that the Federal 
Government repealed the poll tax ona 
national basis. And here Judge Bork is 
being accused of being racially biased 
about the poll tax. It is perfectly ridic- 
ulous. There is no merit in it; none 
whatsoever. 

Another allegation, Judge Bork 
favors racially restrictive covenants. 
Well, now, the facts have not been 
stated. You would be amazed how 
many untruths have been told and 
that is the reason there is so much 
misunderstanding in this matter. 

This stems from Judge Bork’s com- 
ments in 1971 on the case, Shelley 
versus Kramer. Shelley held that pri- 
vate racially restrictive covenants, no 
matter how “discriminatory or wrong- 
ful,” did not themselves violate the 
Constitution, but that enforcement of 
the covenants in State court satisfied 
the State action requirement of the 
14th amendment. It is now widely ac- 
knowledged that the case did not state 
a neutral principle capable of explain- 
ing when private conduct is trans- 
formed into State action. 

The concept of neutral principles is 
designed to test whether a court will 
take the ruling announced in one case 
and apply it to future cases that 
cannot in good faith be distinguished. 
As Judge Bork explained in his 1971 
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article and explained again in his testi- 
mony, Shelley versus Kramer does not 
pass this test: “The difficulty with 
Shelley was not that it struck down a 
racial covenant, which I would be de- 
lighted to see happen, but that it 
adopted a principle, which if generally 
applied, would turn almost all private 
action into action to be judged by the 
Constitution.” 

This analysis is now conventional 
thought in this area. Judge Bork’s ac- 
curate and now accepted critique of 
Shelley in no way endorsed racially re- 
strictive covenants. This criticism is 
misplaced because Judge Bork, like 
Profs. Herbert Wechsler and Louis 
Henkin before him, criticized this ap- 
plication of the doctrine of State 
action, not the underlying decision on 
the merits. Such a distinction has no 
particular effect today, because Con- 
gress in 1968 foreclosed the use of 
racial covenants in the Fair Housing 
Act. Any criticism of Judge Bork’s 
analysis ignores the virtual isolation of 
Shelley in subsequent Supreme Court 
case law. 

Again, we have a statement designed 
to disparage Judge Bork. This state- 
ment is just not true. His comments on 
Shelley had nothing to do with his fa- 
voring racially restrictive covenants. 

Mr. President, although allegations 
have been brought up against Judge 
Bork that he favors the sterilization of 
women, what are the facts? Can you 
imagine Judge Bork takes such a posi- 
tion? I do not believe anybody any 
place really believes that. It was just 
used to try to defeat him. 

Mr. President, Judge Bork’s oppo- 
nents have made much of his opinion 
in Oil, Chemical and Atomic Workers 
versus America Cyanamid Co., because 
it is an easy case to sensationalize. 
This was a unanimous decision which 
was joined by then—Judge Scalia and 
Senior District Judge Williams. His op- 
ponents imply or even claim that this 
opinion shows that he is hostile to the 
protection of women, and specifically 
that he endorsed an employer’s policy 
requiring women to undergo steriliza- 
tion as a condition of employment. 
Judge Bork’s testimony and his opin- 
ion fully rebut this. 

In 1978, American Cyanamid deter- 
mined that it could not reduce the 
lead levels in the lead pigment depart- 
ment of one of its plants to a level 
that would be safe for the fetuses of 
pregnant workers. The Occupational 
Safety and Health Administration had 
taken the position that the Occupa- 
tional Safety and Health Act required 
employers to protect employees from 
harm to their fetuses, and the Court 
of Appeals for the District of Colum- 
bia Circuit had said that OSHA had 
the authority to impose this require- 
ment. Accordingly, the employer 
adopted a policy that only sterile 
women—or women past childbearing 
age—would be employed in this de- 
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partment. The employer informed the 
women who worked in the department 
of this policy, and of the availability 
of surgical sterilization as a way of 
complying with that policy. Faced 
with loss of their jobs or with transfer 
to lower-paying jobs, five of the 
women in 1978 elected surgical sterili- 
zation. The employer closed the de- 
partment in 1980. 

Subsequently, the women and their 
union brought a title VII suit alleging 
that the sterilization policy constitut- 
ed sex discrimination, and raising 
State law claims for intentional inflic- 
tion of emotional harm and invasion 
of privacy. A Federal district court dis- 
missed the State law claims as barred 
by the State statute of limitations and 
the employer eventually settled the 
title VII suit with the women and 
their union. 

Prior to this litigation, OSHA issued 
the employer a citation seeking a fine 
of $10,000 on the grounds that the em- 
ployer’s policy exposed the women to 
“recognized hazards” in violation of 
the act. The Occupational Safety and 
Health Review Commission rejected 
OSHA's contention that the employ- 
er’s policy constituted a hazard within 
the meaning of this particular statute. 
The appeal was brought by the union 
as an intervenor. The Secretary of 
Labor did not file a brief. 

When the case came before Judge 
Bork and his colleagues in 1983, the 
situation was this: the women had un- 
dergone sterilization some 5 years 
before, and there was no prospect that 
any other women would be subjected 
to that policy. The sterilized women 
had obtained a settlement of their 
title VII suit, thus obtaining some 
relief for the harm they had suffered. 
All that was at issue, from a practical 
standpoint, was whether the employer 
would have to pay a $10,000 fine to the 
Federal Government. All that was at 
issue from a legal standpoint was 
whether that policy violated the 
OSHA Act not whether it violated 
other Federal or State law. 

Judge Bork made plain at the outset 
of his unanimous opinion that the 
women were “faced with a distressing 
choice” between surgical sterilization 
and loss of their jobs or reduced pay. 
Judge Bork noted that the “option of 
sterilization” was one that the 
women might ultimately regret choos- 
ing.“ and observed that the employer’s 
policy raised moral issues of no small 
complexity.” But, Judge Bork ex- 
plained, the court was not “free to 
make a legislative judgement.” The 
issue was whether, under the circum- 
stances presented, the employer’s 
policy constituted a hazard within the 
meaning of the act, and the Court 
held that it did not. 

In reaching that conclusion, Judge 
Bork acknowledged that the employ- 
er's policy may be characterized as a 
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hazard to female employees who opted 
for sterilization in order to remain in 
the Inorganic Pigments Department, 
though it requires some stretching to 
call the offering of a choice a hazard 
to the person who is given the choice.” 
To see whether this stretching of the 
statutory language was consistent with 
congressional intent, Judge Bork 
looked to analogous cases interpreting 
similar language, and to the legislative 
history of the act, which indicated 
that Congress was concerned with pro- 
tecting employees from air pollutants, 
industrial poisons, unsafe working con- 
ditions, and the like. Accordingly he 
concluded, as had the commission, 
that “recognized hazards” did not or- 
dinarily include a policy as contrast- 
ed with a physical condition of the 
workplace.” 

Judge Bork could have rested the de- 
cision solely on this basis, but instead 
he narrowed the employer’s victory 
considerably. He took judicial notice 
of the fact that an administrative law 
judge had found that in a related pro- 
ceeding that it was not economically 
feasible for the employer to lower the 
lead level to a certain point—a point 
that was well above the level that 
would endanger fetuses. Therefore, it 
was apparent that the employer could 
not have reduced the lead levels in the 
department to remove the threat to 
fetuses. On that basis, Judge Bork nar- 
rowed the court’s ruling by stating 
that This case might be different if 
American Cyanamid had offered the 
choice of sterilization in an attempt to 
pass on to its employees the cost of 
maintaining a circumambient lead con- 
centration higher than that permitted 
by law.” 

It should be noted that the union 
made an important concession that re- 
veals how narrow the dispute really 
was by acknowledging the fact that 
“there would have been no violation if 
the company had simply stated that 
only sterile women would be employed 
in the department because there 
would then have been no requirement 
of sterilization.” As Judge Bork point- 
ed out, this statement would have 
given the women the option of sterili- 
zation, but without informing them 
that that option existed or how to 
pursue it. Thus, the union’s concession 
supplied additional support for the 
Court’s decision, because it cannot be 
that the employer is better shielded 
from the liability the less information 
it provides.” 

In sum, it is indisputable that Judge 
Bork’s unanimous opinion reflects 
sympathy for these women rather 
than hostility to them. As he wrote, 
“The women involved in this matter 
were put to a most unhappy choice.” 
As he also noted, the employer's policy 
might violate Federal labor law or title 
VII. In the case before the Court, how- 
ever, OSHA and the union had used 
the wrong law—seeking to expand the 
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scope of a worker safety law to encom- 
pass employer policies rather than 
workplace hazards. 

An attempt was made to treat Judge 
Borks’ testimony on the case as proof 
of a malevolent hostility to women. 
One of the sterilized women, Ms. 
Betty Riggs, was solicited by her attor- 
ney in the American Cyanamid case to 
send a telegram dictated by her attor- 
ney. When this telegram—in which 
Ms. Riggs expressed her disbelief that 
“Judge Bork thinks we were glad to 
have the choice of getting sterilized or 
getting fired“ -was read to Judge 
Bork, he made it unmistakably plain 
that he thought no such thing: 

That was certainly a terrible thing for 
that lady, and it was certainly a terrible 
choice to have to make. Of course the only 
alternative was that she would have been 
discharged and had no choice. 

I think it was a wrenching case, a wrench- 
ing decision for her, a wrenching decision 
for us, but the entire panel agreed—the 
OSHA review commission agreed with us, 
agreed that it was not a violation of the haz- 
ardous conditions provision of the Statute. 

There is some thought that was approved 
a policy. We did not. 

Mr. President, I am appalled that 
Judge Bork would be accused in this 
case of favoring the sterilization of 
women. I simply cannot see how any- 
body who took the time to find out 
about this case could make such a 
statement. 

Mr. President, another allegation 
against Judge Bork is that he would 
construe the equal protection clause so 
as to deny the rights of women. 

What are the facts? 

This is just not so. I believe this alle- 
gation was made for the sole purpose 
of attempting to turn the women of 
America against Judge Bork. The 
charge apparently arises from Judge 
Bork’s writings on the Supreme 
Court’s approach to the equal protec- 
tion clause. 

For Judge Bork, the equal protec- 
tion clause prohibits unreasonable dis- 
tinctions among all persons; it does 
not afford special protection to certain 
groups. In every instance, he would 
ask whether the trait being used to 
distinguish among citizens is in fact 
relevant because it actually tells the 
legislature something about a person’s 
needs, abilities, or merit. If it is not a 
relevant trait to which a reasonable 
legislature would attach significance, 
then it is invidious discrimination and 
would be struck down. 

Judge Bork believes this method of 
equal protection analysis is both more 
objective and more faithful to the lan- 
guage and the intent of the equal pro- 
tection clause. A judge who claims ad- 
herence to the framers’ intent and to 
neutral principles must search for a 
single standard which can be applied 
to all laws that distinguish between in- 
dividuals on any basis. The search 
must begin with the core concern of 
those who drafted the 14th amend- 
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ment which is, of course, racial classi- 
fications. 

The central tenet of the 14th 
amendment is that race is an unrea- 
sonable basis upon which to judge an 
individual’s worth or status in the 
community. As Justice Stevens had in- 
dicated that race is an attribute over 
which the individual has no control, 
which cannot be altered, and which 
tells society nothing about the individ- 
ual’s moral worth or ability, it is per se 
unreasonable for a legislature to make 
distinctions between individuals based 
on a trait which is so utterly irrelevant 
to any valid legislative goal. In apply- 
ing the equal protection clause to 
gender classifications, Judge Bork 
would refer to the framers’ concern 
with race for guidance. Gender, like 
race, is an immutable trait. It is a 
status over which the individual exer- 
cises no control, and it indicates noth- 
ing about a person’s moral or intellec- 
tual stature. Since gender is irrelevant 
to almost all human activities, virtual- 
ly any statute, which limits the oppor- 
tunities open to women because of 
their sex, would not have a reasonable 
basis in fact. 

In a discussion, with Judiciary Com- 
mittee members concerning the Goe- 
seart case, Judge Bork indicated that 
there was no reasonable basis in fact 
for distinguishing men from women in 
determining who could obtain a bar- 
tender’s license. The physical differ- 
ences between men and women had no 
bearing on their relative abilities in 
that field. Judge Bork indicated that 
this test would operate to strike down 
any law which limited the employ- 
ment opportunities open to women 
based on outmoded stereotypes. Since 
gender is irrelevant to one’s ability to 
be a doctor, lawyer, or accountant, any 
restriction on women in any of these 
fields would, in Judge Bork’s view, be 
as unreasonable as a law which disfa- 
vored people with blue eyes. 

Mr. President, this is just another 
example of a misleading statement 
against Judge Bork which in fact has 
no creditable basis. 

Mr. President, at a later time I will 
take up some other allegations. I will 
state the charges and then I will at- 
tempt to answer and give the facts on 
them. But in closing at this time, as I 
stated earlier, Judge Bork is one of the 
most eminently qualified nominees for 
the Supreme Court in recent history. I 
think Judge Bork’s positions have 
been blatantly mischaracterized with a 
total disregard for the truth. We in 
the Senate are charged with an awe- 
some responsibility in our advise-and- 
consent role. To fairly approach this 
responsibility we should take the time 
to completely analyze Judge Bork’s 
positions rather than listen to a stri- 
dent few. To do otherwise does a dis- 
service to our form of government. 
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I urge my colleagues to listen to the 
debate on the floor and make an inde- 
pendent judgment as to Robert Bork’s 
qualifications to serve as an Associate 
Justice on the Supreme Court. I fully 
support this nomination and I urge my 
colleagues to vote for his confirmation 
to the Supreme Court of the United 
States. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
ConraD). The Senator from Pennsyl- 
vania I think was the first to seek rec- 
ognition. 

Mr. SPECTER. Mr. President, we all 
have time problems but I have agreed 
with Senator Haren to yield because 
of some special problems he has, 
saying that he would take less than 30 
minutes, and I will then seek recogni- 
tion at the conclusion of Mr. HArch's 
presentation. 

Mr. EXON. Mr. President, I object. 

Mr. HATCH. Mr. President, I think I 
did seek recognition first and I appre- 
ciate the deferral. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. Just 
one moment. The Chair will consult 
with the Parliamentarian. 

In this case, the Senator from Penn- 
sylvania, in the judgment of the 
Chair, was the first to seek recogni- 
tion. If he yields the floor, it is then a 
question of who is the next to seek 
recognition. He cannot yield to an- 
other Senator for that purpose. And 
the Chair therefore, recognizes the 
Senator from—— 

Mr. HATCH. Mr. President, parlia- 
mentary inquiry. I think I was first up 
before the Senator from Pennsylvania. 

Now, I am familiar with how the 
Chair is operated and I know what was 
told to it. I will defer to the Senator 
from Pennsylvania because the Chair 
said it recognized him first. 

Now, I will be happy to do that and 
he can take his time now so he can 
catch his train. But, Mr. President, let 
me make a parliamentary inquiry. 

Is it not true that the first one up on 
the floor has a right to the floor? 

The PRESIDING OFFICER. That is 
absolutely correct. 

Mr. HATCH. Then I want the right 
when I am first up. Let me just say 
this. I have seen it time after time—— 

The PRESIDING OFFICER. It is in 
the discretion of the Chair to deter- 
mine who was first up. 

Mr. HATCH. Mr. President, may I 
state my inquiry? 

The PRESIDING OFFICER. The 
Senator certainly may state his in- 
quiry. 

Mr. HATCH. I am going to state it. I 
have watched this floor for a long time 
and I have to admit when we con- 
trolled the floor, there were some dis- 
crepanicies over the 6 years that we 
retained the chair. But I have seen it 
time after time since the Democrats 
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have taken control of the Senate 
where the Chair has recognized either 
Democrats or somebody who has made 
a deal to get recognized even if they 
are not the first ones up. 

The PRESIDING OFFICER. Does 
the Senator have a parliamentary in- 
quiry? 

Mr. HATCH. My question is, Is it 
not true that the one who seeks recog- 
nition first, and so states it, is the one 
entitled to be recognized by the Chair? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HATCH. Then I suggest to the 
Chair that Senator SPECTER, since the 
Chair recognized him first, can pro- 
ceed and I will defer. And I will defer 
after the Senator from Nebraska. I 
will do that out of strict courtesy to 
my colleagues. But next time I seek 
recognition, and I am first, I do not 
care what deal has been made with 
the Chair; I want to be recognized. I 
know I was first because I know whose 
voice was first. But I am going to do it 
on that basis. 

The PRESIDING OFFICER. The 
Chair will take this opportunity to re- 
spond. No. 1, there was no deal made 
with this Presiding Officer. I was in- 
formed that there was a gentlemen’s 
agreement that we would attempt to 
rotate between those who are in favor 
of the Bork nomination and those op- 
posed. It is not outside the normal 
business of the Senate to have a gen- 
tlemen’s agreement to go back and 
forth between those in favor and those 
opposed. 

Mr. HATCH. Is that the case? I do 
not know that that is correct. 

The PRESIDING OFFICER. In the 
observation of the Chair, three Mem- 
bers sought recognition. Frankly, it 
would be very hard for the Chair to 
say which one was first. Out of defer- 
ence to the gentlemen’s agreement to 
go back and forth between those in 
favor and those opposed, the Chair 
was attempting to abide by that gen- 
tlemen’s agreement. That states the 
case as far as the Chair is concerned. 

Now, the Parliamentarian further 
informed the Chair that the Senator 
from Pennsylvania, who received rec- 
ognition, was not in a position to then 
pass on to another Member that recog- 
nition. 

Mr. HATCH. Parliamentary inquiry 
again. I am going to just say it one 
more time. I will accept the Chair’s 
ruling but I happen to know who was 
up first. 

I do not know of any gentleman’s 
agreement, but I will be happy as a 
matter of courtesy to defer not only to 
the distinguished Senator from Penn- 
sylvania, who has a lot to say on this 
matter, but I will wait until after the 
distinguished Senator from Nebraska 
finishes. But I expect to be up after 
the distinguished Senator from Ne- 
braska. I will try to rise first at that 
time, I guess just like anybody else will 
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have to do. But I happen to know who 
rose first on this one because I made 
sure that I did. I am a little disap- 
pointed when I rise first and I am not 
recognized in accordance with the 
rules of this body. 

That is OK. Mistakes can happen 
and I am just as happy to yield to the 
S Senator from Pennsylva- 

= 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I have 
not been surprised at the general ac- 
tions by those who see the Bork nomi- 
nation differently than this Senator, 
but I am surprised at the outburst by 
the Senator from Utah. The facts are 
that this Senator was on the floor at 
12:30 when we were originally sched- 
uled to start this debate. I was here 
when the debate actually started. At 
that time I inquired of the manager of 
the bill if there was any order for 
debate, trying to be courteous to 
others. Senator BIDEN indicated to me 
the Senator from Pennsylvania had 
asked to speak first, and I agreed that 
that was in order. Since that agree- 
ment was made, I did not want to 
interfere with it. I was courteous 
enough to go to the Senator from 
Pennsylvania, tell him that I had a 
conference with the House of Repre- 
sentatives on the defense authoriza- 
tion bill that I had to go to in 10 min- 
utes, and could I precede him. 

The Senator from Pennsylvania indi- 
cated that he wished that he could 
help me, but that he could not because 
he had pressing business of his own. I 
understood that. I went and disposed 
of that matter, Mr. President. I came 
back to the floor. I have patiently 
waited through the opening remarks 
of the chairman and the ranking 
member. Then I visited with the Sena- 
tor from Pennsylvania, and the Sena- 
tor from Pennsylvania told me that he 
was supposed to talk next, but he had 
decided to yield to the Senator from 
Utah. I thought that was not fair. I 
thought that is not what we generally 
do in this body. 

There was no unfairness on the part 
of the Chair as far as this Senator is 
concerned. I believe in the matter of 
fairness that the Senator from Penn- 
sylvania should be recognized next. I 
have no objection to that whatsoever. 
The reason I objected earlier was the 
fact that when you talk about control- 
ling the chair against the rules of this 
body to the placement of the Senator 
from Pennsylvania, who I thought 
should have been recognized next, 
tried to yield, and put the Senator 
from Utah ahead of the position in 
which the Senator from Nebraska 
thought he was at least entitled to 
seek recognition. I objected. 

I think the Chair did the right 
thing. I do not care to take advantage 
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of the Senator from Pennsylvania, and 
I will wait until a later date to make 
the statement that I would like to 
make. 

Mr. President, I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Nebraska. I thank the distinguished 
Senator from Utah, I thank the chair- 
man of the committee. I think enough 
has been said on this subject. I shall 
not say further except to proceed to 
the issue of the nomination of Judge 
Bork. 

Mr. BIDEN. Before the Senator 
from Pennsylvania proceeds, will he 
yield to me for 30 seconds? I ask unan- 
imous consent that he yield 30 sec- 
onds. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SPECTER. Without losing my 
right to the floor, Mr. President. 

Mr. BIDEN. Mr. President, I will 
cease attempting to allocate, not allo- 
cate time, but see to it there is some 
sense of comity. I want the Chair and 
my colleagues to understand. The Sen- 
ator from South Carolina and I, at the 
request of the majority and minority 
leaders several days ago, and again 
today, agreed that we would try to see 
to it that there is an evenness to this 
debate. That is all we are trying to do. 

I think alternating is a useful thing, 
but if we do not want to do that, fine, 
whoever seeks recognition, fine. We 
will go from there. But that was the 
intent of both the ranking member 
and the chairman of the committee. 
That is what we were attempting to 
do. I thank the Chair. I think he ruled 
correctly. My time is up. 

The PRESIDING OFFICER. If the 
Senator will withhold for 1 minute, 
the Chair makes one other observa- 
tion because I think it is important 
that the Rrecorp be clear. There was 
clearly no partisanship involved here. 
The Chair came to the chair with the 
ranking member of the committee 
speaking. The Chair was informed 
that there was a gentleman’s agree- 
ment to trade off between those who 
favor and oppose the nomination of 
Judge Bork. The Chair was further in- 
formed that the Senator from Penn- 
sylvania had been here the longest. 
We then had three Members seeking 
recognition simultaneously. Frankly, 
one Member asserts he was first. I find 
it very difficult, if not impossible, to 
judge when you have Members calling 
out from different ends of the Cham- 
ber who is first. In the interest of fol- 
lowing the gentleman’s agreement, the 
Chair then recognized the Senator 
from Pennsylvania who is of the same 
party, I might add, as the ranking 
member. So clearly no partisanship 
was involved. 
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Number 2, the Chair was attempting 
to keep faith with a gentleman’s 
agreement to go back and forth be- 
tween those who favor and oppose. 

Again, the Senator from Pennsylva- 
nia is recognized. 

Mr. SPECTER. Mr. President, I 
thank the Chair. 

On these matters, there is an obvi- 
ous effort on the part of all Senators 
to accommodate other Senators to the 
extent that we can. That was part of 
my thinking and I do believe at this 
juncture adequate time has been spent 
along the recognition issue. I shall 
proceed now on my floor statement re- 
garding the nomination of Judge 
Bork. 

There is something almost surreal 
about the debate we are taking up 
today. We, the greatest deliberative 
body in the world, finally are moving 
to take up Judge Bork’s nomination at 
a time when the nominee has conced- 
ed defeat and the principal involve- 
ment of the White House appears to 
be the consideration of whom to nomi- 
nate next. Nevertheless, aside from 
the substantive basis for the Senate’s 
decision to consent or not, there are 
issues of real importance to be consid- 
ered at this time on the procedures 
which the Senate has followed. 

This nomination has been unique in 
several respects: First, Senators asked 
and the nominee answered significant 
questions on his judicial philosophy; 
second, Senators announced their in- 
tended votes in advance of floor action 
virtually nullifying the Senate’s tradi- 
tional deliberative function; and third, 
unprecedented public relations/media 
campaigns were undertaken. This 
debate presents a valuable opportuni- 
ty to deal with these important poten- 
tial precedents for future Supreme 
Court nominations. 

In my judgment, Judge Bork’s hear- 
ings established a proper precedent for 
a meaningful evaluation of a nomi- 
nee’s views unlike, for example, Jus- 
tice Scalia's confirmation where virtu- 
ally no questions were answered. At 
the same time, the informal, rolling, 
off-the-record 51-vote total should be 
rejected as the way for selecting 
future Supreme Court Justices. The 
Senate’s examination of the public re- 
lations/media tactics may discourage 
such activities for the future, recogniz- 
ing such restraint must be voluntary 
since such activities are within first 
amendment rights. 


THE IMPORTANCE OF “‘PROCESS” 

Notwithstanding 200 years of confir- 
mation experience, clear precedents 
have not been established on many 
such important procedural questions. 
Many are surprised to learn that Su- 
preme Court nominees have been ap- 
pearing at Judiciary Committee hear- 
ings for less than 50 years. According- 
ly, this floor debate on process could 
have significance far beyond even the 
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r of the pending nomina- 
on. 

Process has always had special sig- 
nificance in our system. Due process 
of law” is the cornerstone of American 
justice. It is embodied in the 5th and 
14th amendments of the U.S. Consti- 
tution. The phrase the end does not 
justify the mean” expresses our ideal 
for fairness in the way we deal with 
issues and proceed to our decisions. 
Whatever the ultimate merits, every- 
one is entitled to procedural fairness 
and “a day in court.” 

The Senate of the United States has 
no more important duty than its con- 
stitutional responsibility for advise 
and consent.“ On that role, no nomi- 
nation is of greater importance than a 
lifetime appointment to the highest 
Court in our judicial system. 

There are obviously important rea- 
sons why we should move with dis- 
patch on Judge Bork’s nomination be- 
cause the Supreme Court is short one 
member and a full Court is indispens- 
able to resolve many complex issues 
which will doubtless find the eight 
members evenly divided. This debate 
has started just 2 weeks after the Judi- 
ciary Committee’s vote following the 
expedited filing of the committee's 
report and the brief waiting period 
mandated by the Senate rules. 

For a few extra hours or even days, 
the Senate should give this nomina- 
tion the process which it is due. We 
can conclude the Senate deliberation 
and vote on this nomination; and, if 
necessary, proceed to another nominee 
with committee hearings and floor 
action during this congressional ses- 
sion before the end of the year. We 
may miss our targeted adjournment 
date or be compelled to work overtime, 
but this important item of the Na- 
tion’s business comes first and should 
get appropriate attention. 

THE ROLLING, OFF-THE-RECORD VOTE 

Meaningful floor debate on the sub- 
stantive merits realistically is preclud- 
ed when a majority of Senators al- 
ready has announced opposition to a 
nominee, The sound and fury emanat- 
ing from the Senate this week may be 
subject to many characterizations; but 
deliberation it is not. Our handling of 
Judge Bork’s nomination hardly con- 
forms to the Senate’s reputation as 
the world’s greatest deliberative body. 

Every Senator obviously has the 
right to announce his or her views at 
any time in the confirmation process; I 
cannot and would not change that. I 
encourage my colleagues, however, to 
consider whether it would not be 
much wiser and fairer for Senators on 
the Judiciary Committee to refrain 
from pronouncing judgment until 
after the hearings have concluded, and 
for the other Senators to wait until 
the merits of the nomination have 
been debated on the Senate floor. 
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I have concluded that this would be 
a great improvement on the current 
process. Our departure from it raises 
questions about the relevance and sig- 
nificance of our most hallowed tradi- 
tion: full and open debate on the floor, 
in which Senators listen to each 
other’s considered arguments, ask and 
respond to questions, and make deci- 
sions based on the power and persua- 
siveness of each other’s logic. Now I 
well recognize that the Senate often 
fails to conform to this ideal. On many 
or even most issues, there is little 
debate. On many days, few Senators 
are in the Chamber other than during 
rollcalls. We frequently are called 
upon to vote on amendments on which 
we have virtually no advance notice. 

But this is not how we treat major 
issues, and the confirmation of a Su- 
preme Court Justice is, after the decla- 
ration of war, perhaps our most signif- 
icant institutional function. 

In our rush to conclude, we may be 
oblivious to setting a new, dangerous 
precedent that Supreme Court nomi- 
nations may be decided by a rolling, 
off-the-record vote which reaches 51 
rather than through our traditional 
deliberative process. Judge Bork will 
receive a record vote only because of 
his personal and proper insistence. 
Calls for withdrawal, abbreviated 
debate, short time limits, and a tabling 
motion have probably already con- 
sumed more floor time than the ulti- 
mate debate. For many reasons, the 
pending issues, as well as the pending 
nomination require time for thought- 
ful deliberation. 

While there was extensive media 
coverage of the Judiciary Committee 
hearings, it is obvious that Members 
could have benefited from consider- 
ation of the committee report and 
floor debate. Neither was available by 
the time that more than 50 Senators 
had announced their intentions to 
vote against Judge Bork. The history 
of the Senate shows that wiser, more 
informed decisions are made when 
there is an opportunity for the type of 
passionate, yet collegial and reasoned, 
dialog which floor debates provide. 

While recognizing and respecting 
the right of each Senator to decide 
when to decide, I believe it is the pref- 
erable practice for individual Senators, 
at least those not on the Judiciary 
Committee, to refrain from formally 
declaring an intention on the vote in 
advance of the floor debate. At a mini- 
mum, the practice of the rolling vote 
should be scrutinized at this time. 
When Senators made their declara- 
tions, many doubtless did not focus 
that the cumulative effect would 
short-circuit the system. Senators may 
wish to repeat this practice which is 
each individual Senator’s right, but at 
least its consequences should be un- 
derstood and evaluated. 

The substantive issues on Judge 
Bork’s nomination are numerous and 
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complex. They involve due process, 
privacy, equal protection of the law, 
civil rights, freedom of speech, execu- 
tive/legislative powers, original intent, 
Supreme Court jurisdiction, the incor- 
poration doctrine and many other con- 
stitutional issues plus Judge Bork’s po- 
sitions expressed in numerous speech- 
es, law review articles and court opin- 
ions. Obviously, floor debate would 
provide helpful insights on these com- 
plex questions. 

Is it fair to Judge Bork as the nomi- 
nee or his supporters for individual 
Senators to make up their minds and 
state positions with finality without 
allowing the process to run its due 
course? Is it best for the institution of 
the Senate to decide or appear to be 
deciding such important issues with- 
out the traditional deliberative process 
and floor debate? While not nccessari- 
ly free from some doubt, my sense is 
that these questions should receive 
“no” answers; but I have no doubt 
that these questions are worthy of our 
serious consideration at this time. 

THE COMMITTEE VOTE 

The situation is different for Judici- 
ary Committee members who are re- 
quired to vote in committee in advance 
of floor action. The suggestion has 
been made that even a committee 
member should announce his vote 
with the express qualification that it 
is subject to change in the light of 
floor debate. 

Perhaps this is too much to ask in a 
political cauldron which rarely under- 
stands let alone rewards subtleties of 
judgment, even when well justified. 
While there may be some theoretical 
merit to such an express reservation, it 
is unrealistic to invite additional 
inputs and contacts after a decision 
made in the Judiciary Committee 
based on extensive deliberation follow- 
ing days of testimony and consider- 
ation of volumes of written materials. 
Under some other circumstances, how- 
ever, such an express reservation 
might be appropriate. 

It is also worth raising the issue of 
the desirability of Senators, especially 
committee members, announcing their 
positions in advance of the hearing al- 
though I respect the right of Senators 
to decide what and when to decide. 
With a nominee like Judge Bork, some 
Senators may have fixed positions 
which have been formulated over the 
years because of his public record and 
his involvement on matters like dis- 
charging Special Prosecutor Archibald 
Cox. 

In general, my preference is for Sen- 
ators on the Judiciary Committee not 
to take positions before the hearings 
although I recognize the legitimacy of 
early advocacy and the value of open- 
ness. Perhaps this matter is so clearly 
within the discretion and conscience of 
each individual Senator, that it would 
be better left unmentioned. At a mini- 
mum, however, the rolling vote and 
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early declarations are worth the Sen- 
ate’s attention. No minds may be 
changed today, but longer-term eval- 
uation may affect some Senators’ 
future conduct. 


JUDICIAL PHILOSOPHY IS RELEVANT 

This floor debate on Judge Bork's 
nomination provides an excellent op- 
portunity to explore the relevancy of 
judicial philosophy and the appropri- 
ate scope of questions for a nominee at 
Judiciary Committee hearings. When 
Judge Bork visited me in mid-July for 
a courtesy call, my first question was 
whether Judge Bork thought judicial 
ideology was appropriate for our dis- 
cussion since I did not want to raise 
any subject without obtaining his pre- 
liminary thinking. Judge Bork's imme- 
diate response was that he did not like 
the term ideology because it had polit- 
ical implications, but that he did think 
that “judicial philosophy” was appro- 
priate for consideration. 

The precedents suggest that a nomi- 
nee’s philosophy and approach to legal 
issues are indeed germane to the con- 
firmation process. John Rutledge, the 
first nominee to the Supreme Court to 
be rejected by the Senate, was rejected 
because of his views. Rutledge, who 
was nominated to be Chief Justice by 
President Washington, had served as a 
delegate to the Constitutional Conven- 
tion, as an Associate Justice of the Su- 
preme Court, as chief justice of the 
South Carolina Supreme Court, and, 
pursuant to a recess appointment, as 
Chief Justice of the United States. He 
was a man of acknowledged profes- 
sional ability and his integrity and ju- 
dicial temperament were not at issue. 
Nevertheless, his nomination to serve 
as Chief Justice of the United States 
was rejected by the Senate. 

John Rutledge’s nomination to be 
Chief Justice of the United States was 
rejected because Members of his own 
party strongly disagreed with the posi- 
tion he had taken, shortly after his 
nomination, in opposition to the Jay 
Treaty. The Jay Treaty had been ne- 
gotiated by Washington to ease ten- 
sions with the British and resolve a 
number of trade issues. It was stongly 
opposed by many anti-British ele- 
ments and support for the treaty was 
viewed by others as the litmus test of 
support for a strong national govern- 
ment. Rutledge spoke out against the 
treaty, and that single political posi- 
tion led to the rejection of his nomina- 
tion after a long and acrimonious 
debate. 

The vote to reject the Rutledge 
nomination was 14 to 10, and it is of 
particular note as we consider the con- 
stitutional advise and consent role of 
the Senate that among the Senators 
voting against the nomination were 
some who, like Rutledge, signed the 
Constitution. 

Chief Justice Roger Taney, of Dred 
Scott infamy, originally was nominat- 
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ed to be an Associate Justice of the 
Supreme Court. Taney was not con- 
firmed by the Senate because, as a 
member of the Jackson Cabinet, he 
had taken actions at the President’s 
direction, that were very unpopular 
with certain Members of the Senate. 

In particular, as part of President 
Jackson’s crusade against the Bank of 
the United States, Jackson ordered his 
Secretary of the Treasury, Louis 
McLane, to remove all Federal funds 
from the Bank—by law, only the Sec- 
retary of the Treasury could take this 
action. McLane refused and was fired. 
Jackson’s next appointee as Secretary 
of the Treasury, William Duane, also 
refused to withdraw the funds and he 
too was fired. Jackson then turned to 
Attorney General Roger Taney, Taney 
was appointed Secretary of the Treas- 
ury and he promptly carried out the 
Presidential order which his predeces- 
sor had refused. 

Taney’s actions so enraged many of 
the leaders of the Senate that they de- 
feated his first nomination to the Su- 
preme Court by delaying its consider- 
ation until the session of Congress was 
almost finished. 

In this century, ideology has contin- 
ued to play a role in opposition to 
some Supreme Court nominations. 
There was considerable—although ul- 
timately unsuccessful—opposition to 
the nomination of Justice Brandeis. 
The opposition was based in substan- 
tial part on objection to Brandeis’ pro- 
gressive political philosophy. Similar- 
ly, the nomination of Judge John 
Parker to the Supreme Court was re- 
jected in large part because of the an- 
tiunion views evidenced in his judicial 
decisions and his statements on race 
issues. 

Judge Parker was nominated by 
President Hoover in 1930. Although 
his credentials and abilities were not 
questioned, the Senate rejected his 
nomination by a vote of 41 to 39. The 
principal issues during the debate 
were Judge Parker’s opinion as a court 
of appeals judge upholding the legiti- 
macy of a “yellow dog” contract—a 
contract in which, as a condition of 
employment, an employee promises 
never to join a union—and his state- 
ments that “the negro * * * does not 
desire to enter politics” and character- 
izing black participation in Govern- 
ment as “evil.” 

More recently, ideological consider- 
ations played a deter ‘ning role in the 
Senate's failure to couiirm President 
Johnson’s nomination of Justice Abe 
Fortas to be Chief Justice. Many of 
my colleagues participated in that 
debate, and will recall that opposition 
to Justice Fortas was based in large 
part on his judicial philosophy as a 
member of the Warren Court. Nor can 
there be any doubt that ideology 
played an important part in the Sen- 
ate’s rejection of President Nixon’s 
nominations of Clement Haynesworth 
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and Harold Carswell to the Supreme 
Court. 

Most recently it is clear, notwith- 
standing some protestations to tie 
contrary at the time, that much of the 
opposition to Chief Justice Rehn- 
quist’s nomination last year was moti- 
vated by many of my colleagues’ disap- 
proval of his judicial philosophy. 

NOMINEES SHOULD ANSWER, AT LEAST, BASIC 

QUESTIONS 

Judge Bork’s hearings established a 
proper precedent for a meaningful 
evaluation of a nominee’s judicial phi- 
losophy contrasted with other hear- 
ings where virtually no questions were 
answered. In order for Senators to 
make an informed judgment, it is nec- 
essary to have some insights through 
the nominee’s answers on, at least, 
some basic judicial views. 

The hearing for Justice Scalia pro- 
vides an example of a nominee refus- 
ing to answer even the most basic 
questions. For example, when asked 
whether he agreed with the bedrock 
decision in Marbury versus Madison 
that established the supremacy of ju- 
dicial review of questions of constitu- 
tionality, Justice Scalia, while ac- 
knowledging that the decision was 
indeed a pillar of our jurisprudence, 
said: “I do not want to be in a position 
of saying as to any case that I would 
not overrule it.“ And this, despite his 
having just agreed that “I would not 
want to confirm anybody that I be- 
lieved would destory certain deci- 
sions.” What decision could be more 
important as a basis for not confirm- 


ing? 

Justice Rehnquist—now Chief Jus- 
tice—was also very reluctant in his 
confirmation hearing for Chief Justice 
to state views on whether he agreed 
with landmark Supreme Court deci- 
sions. When asked about Marbury 
versus Madison, he sought to justify 
his refusal, saying: 
the fact that the issue is fundamental, 
and important, does not make it any less 
one that could well come before the Court. 
And I think the approach I have to take is, 
in a case like that, I ought not to attempt to 
predict how I would vote in a situation like 
that. 

Justice Rehnquist's position repre- 
sented a reversal of his own conclusion 
stated in a 1959 article in the Harvard 
Law Record. There he had criticized 
the Senate for failing to obtain Justice 
Whitaker’s views during confirmation 
hearings on fundamental issues, in- 
cluding school segregation and Com- 
munists’ rights and constitutional doc- 
trines such as equal protection and 
due process. Indeed, he concluded his 
article, saying: The only way for the 
Senate to learn of these sympathies is 
to inquire of men on their way to the 
Supreme Court something of their 
views on these questions.” 

In his own hearing, however, Justice 
Rehnquist retreated from answering 
many such questions indicating that 
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when he wrote the article, “I had no 
idea of the extraordinary difficulties 
that that approach put a nominee in.” 

I believe the better view, for the 
Court, the Senate and the country, is 
that expressed in Chief Justice Rehn- 
quist’s article entitled The Making of 
a Supreme Court Justice,” that nomi- 
nees should answer questions on fun- 
damental issues. Justice Rehnquist fi- 
nally did answer on important sub- 
stantive issues saying that the Su- 
preme Court’s jurisdiction could not 
be undercut on first amendment issues 
such as freedom of speech, press and 
assembly and that the due process 
clause of the 14th amendment incor- 
porated basic rights from the Bill of 
Rights such as freedom of religion. 

In my judgment, the Senate should 
be reluctant, if not unwilling, to con- 
firm Supreme Court nominees who 
refuse to answer basic questions such 
as the supremacy of judicial review up- 
holding the basic principle of Marbury 
versus Madison, the incorporation doc- 
trine making the Bill of Rights appli- 
cable to States via the due process 
clause of the 14th amendment, and 
the unconditional jurisdiction of Fed- 
eral courts on constitutional issues. 


THE PUBLIC RELATIONS/MEDIA CAMPAIGNS 

Amid controversy in the media and 
on the Senate floor over whether op- 
ponents of Judge Bork’s confirmation 
distorted his views and his record, let 
us remember that the best cure for 
any distortions is to have the nomi- 
nee’s views explained by the nominee 
himself—in great detail and on the 
record, for all Senators and all citizens 
to see. Judge Bork’s extensive testimo- 
ny was a great improvement over past 
practices and both he and the Senate 
benefited by it. 

Judge Bork’s approach, not Justice 
Scalia’s, should become the precedent 
followed in the future. The decision of 
each Senator whether to confirm a Su- 
preme Court nominee should not be a 
gamble based on guesses, but a judg- 
ment based on answers on a nominee’s 
views of the law. The Bork hearings 
permitted that, and how this Senator 
or another decided the ultimate issue 
on confirmation should not obscure 
the fact that full and open testimony 
serves everyone in the confirmation 
process. 

Obviously, Judge Bork is not a 
racist, and does not favor sterilization. 
Equally obvious is that those Senators 
who oppose him do not favor criminals 
over victims, and are not part of a 
lynch mob. The responsibility of Sena- 
tors is to receive all of the various 
inputs, exaggerated as many of them 
surely will be, and to distill from them 
our own conclusions. We do that every 
day, on all sorts of controversial issues; 
we belittle ourselves and our institu- 
tion by suggesting, in the heat of 
battle, that we are incapable of evalu- 
ating and according proper weight to 
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the various inputs. For my part, I gave 
enormous weight to Judge Bork’s tes- 
timony, some weight to the outside 
witnesses, and none to the public rela- 
tions/media campaigns. 

CONSTITUENT CONTACTS 

To be sure, these were not the only 
inputs. I received over 140,000 letters, 
cards and calls, and met with many 
groups and individuals. While constit- 
uent contacts always are relevant, 
their proper weight depends on the 
type of issue involved. It is impossible 
to know how many of the calls my 
office received were repeat calls by the 
same people. Many were from other 
States. It may be appropriate to give 
somewhat different weight to post- 
cards orchestrated by groups than to 
individual letters. 

At bottom, the issue is how, in our 
representative system of Government, 
a Senator balances the need to weigh 
constituent views with the obligation 
to make an independent judgment. In 
my opinion, there has not been a 
better analysis on this issue than 
Edmund Burke in 1774. Like Burke, I 
believe that a legislator must weigh 
and consider a variety of factors, in- 
cluding his or her constituents’ opin- 
ions, but ultimately has to make an in- 
dependent judgment. Were it other- 
wise—if constituent opinions con- 
trolled—then we would not need Sena- 
tors; it would only be necessary to tab- 
ulate the letters or calls, or look to the 
most recent public opinion poll. We 
Senators have the time, perspective 
and means to filter all the inputs; 
many of our constituents do not, and 
may be more susceptible to being 
swayed by the slanted TV ads and 
newsletters we have heard so much 
about. Constituents frequently change 
their views after hearing more of the 
facts and arguments about an issue. 

Since Judge Bork was nominated on 
July 1, I have had 11 open-house town 
meetings in Pennsylvania where I 
have heard constituent opinions on 
the nomination. Frequently, after dis- 
cussing the matter, a constituent will 
change his or her opinion or decide to 
leave the final judgment to me after 
hearing some of the complex factual 
and legal questions involved. Constitu- 
ent views are relevant and important, 
but when the issues are a Supreme 
Court nomination, I think the Consti- 
tution requires us to give greater 
weight to the constitutional doctrines 
at issue and the nominee’s position on 
them. 

Mr. President, it would appear to be 
too late for much good to come to 
Judge Bork from this floor debate. 
Soon the process will begin anew, with 
the nomination of another individual. 
I hope that while we are focused on 
the Supreme Court and this particular 
nominee, we will find time to discuss 
the process issues I have raised today. 
By working toward a consensus on the 
way we should conduct our advise and 
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consent responsibility, perhaps we can 
handle the next nomination with more 
focus on the merits, less distraction by 
atmospherics, and a renewed commit- 
ment to the principle of careful, delib- 
erative decisionmaking that is the Sen- 
ate’s hallmark. 

Mr. President, I ask unanimous con- 
sent that the text of my floor state- 
ment on October 1 be inserted in the 
Recorp, and an article of mine in the 
New York Times on October 9 be in- 
serted in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JUDGE ROBERT BORK 


Mr. SPECTER. Mr. President, I shall vote 
against Judge Bork on confirmation to the 
U.S. Supreme Court because I believe there 
is substantial doubt as to how he would 
apply fundamental principles of constitu- 
tional law. This is a difficult vote since I will 
be opposing my President, my party, and a 
man of powerful intellect whom I respect 
and like. I have spent hours discussing my 
concerns with Judge Bork both publicly at 
the hearings and privately in my office, 
with the last meeting for more than an hour 
yesterday afternoon, 

This vote is especially hard since I know I 
will be disappointing many constituents who 
feel so strongly in favor of Judge Bork al- 
though there are about as many with equal- 
ly strong feelings in opposition, At the end, 
politics and personalities must give way, for 
me, to my own judgment on the history and 
the future of the Constitution. 

Constitutional separation of power is at 
its apex when the President nominates and 
the Senate consents or not for Supreme 
Court appointees who have the final word. 
The Constitution mandates that a Senator's 
judgment be separate and independent. 

My judgment on Judge Bork is based on 
the totality of his record with emphasis on 
how he would be likely to apply traditional 
constitutional principles on equal protection 
of the law and freedom of speech. 

I am troubled by his writings that unless 
there is adherence to original intent, there 
is no judicial legitimacy; and without such 
legitimacy, there can be no judicial review. 
This approach could jeopardize the most 
fundamental principle of U.S. constitutional 
law—the supremacy of judicial review— 
when Judge Bork concedes original intent is 
so hard to find and major public figures 
contend that the Supreme Court does not 
have the last word on the Constitution. 

I am further concerned by his insistence 
on Madisonian majoritarianism in the ab- 
sence of an explicit constitutional right to 
limit legislative action. Conservative Jus- 
tices have traditionally protected individual 
and minority rights without a specifically 
enumerated right or proof of original intent 
when there are fundamental values rooted 
in the tradition of our people. 

Thirty-three years after the fact, there is 
still not acceptable rationale for the deseg- 
regation of the schools in the District of Co- 
lumbia according to Judge Bork’s doctrine 
of original intent. It is not only that the ma- 
jority in a democracy can take care of itself 
while individuals and minorities often 
cannot, but rather that our history has 
demonstrated the majority benefits when 
equality enables minorities to become a part 
of the ever-expanding majority. 

These conceptual concerns might be 
brushed aside if it were not for his repeated 
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and recent rejection of fundamental consti- 
tutional doctrines. Over the years, Judge 
Bork has insisted that equal protection ap- 
plies only to race as originally intended by 
the framers. As recently as 1 month before 
his nomination, he said equal protection 
should have been kept to things like race 
and ethnicity. His view of the law is at 
sharp variance with more than a century of 
Supreme Court decisions which have ap- 
plied equal protection to women, aliens, ille- 
gitimates, indigents, and others. 

For the first time at his confirmation 
hearings, Judge Bork said he would apply 
equal protection broadly in accordance with 
the Court’s settled doctrine under Justice 
Steven’s reasonable basis standard. Without 
commenting on the various technical levels 
of scrutiny, I have substantial doubt about 
Judge Bork's application of this fundamen- 
tal legal principle where he has over the 
years disagreed with the scope of coverage 
and has a settled philosophy that constitu- 
tional rights do not exist unless specified or 
are within original intent. 

Similarly, Judge Bork had, prior to his 
hearings, consistently rejected the “clear 
and present danger“ test for freedom of 
speech even though a unanimous Supreme 
Court had accepted it as an ingrained Amer- 
ican value for years. Justice Holmes’ famous 
dictum that time has upset many fighting 
faiths,” expressed the core American value 
to listen to others and permit the best ideas 
to triumph in the marketplace of free 
speech, short of a clear and present danger 
of imminent violence. 

At the hearings, I asked Judge Bork about 
his position that Justice Holmes had a fun- 
damentally wrong interpretation of the 
First Amendment.” After extended discus- 
sion, Judge Bork said for the first time he 
would accept the doctrine as settled and 
apply it although he still disagreed with the 
underlying philosophy. I have substantial 
doubt about Judge Bork's application of 
that standard to future cases involving dif- 
ferent fact situations where he retains his 
deep-seated philosophical objections. 

In raising these doubts about Judge 
Bork’s application of settled law on equal 
protection and freedom of speech, it is not a 
matter of questioning his credibility or in- 
tegrity, which I unhesitatingly accept, or 
his sincerity in insisting that he will not be 
disgraced in history by acting contrary to 
his sworn testimony, but rather the doubts 
persist as to his judicial disposition in apply- 
ing principles of law which he has so long 
decried. 

These concerns and doubts lead me, albeit 
— — great reluctance, to vote against Judge 
Bork. 

I thank the Chair, and I yield the floor. 


{From the New York Times, Oct. 9, 1987] 
Way I VOTED AGAINST BORK 


(By Arlen Specter) 


WasHINGTON—From the day in mid-July 
when Judge Robert H. Bork stopped by for 
a courtesy call until I telephoned him last 
week to say I would oppose his nomination, 
my goal was to figure out what impact 
Judge Bork would have on the people who 
came to the Supreme Court in search of 
their constitutional rights. At the end, 
having come to like and respect Judge Bork, 
I reluctantly decided to vote against him, 
because I had substantial doubts about 
what he would do with fundamental minori- 
ty rights, about equal protection of the law 
and freedom of speech. 
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From the beginning, it was evident that 
this nomination process would be different 
from most. The traditional courtesy call 
turned out to be much more because Judge 
Bork was willing—really anxious—to discuss 
his judicial philosophy. Unlike other nomi- 
nees who had barely given name, rank and 
serial number, he enjoyed the exchange and 
doubtless figured that his extensive writings 
were so unusual that he would have to talk 
if he were to have any chance at confirma- 
tion. 

Our first hour and a half meeting was in- 
terrupted by a Senate vote, so he returned a 
few weeks later for a similar session. In 
those discussions, I found a man of intellect 
and charm, who said, in essence, that his 
writings were academic and professorial and 
not necessarily indicative of what he would 
do on the Court. 

During the August recess, when I had a 
chance to read many of his approximately 
80 speeches, 30 law review articles and 145 
circuit court opinions, I found a scholar and 
jurist whose views and opinions were vast 
and complex. In voting to confirm Chief 
Justice William H. Rehnquist and Justice 
Antonin Scalia last year, I had already de- 
cided that a nominee's judicial philosophy 
need not agree with mine. But I also be- 
lieved that a nominee’s views should be 
within the tradition of our constitutional ju- 
risprudence. With that in mind, I compared 
Judge Bork's views with those of other con- 
servative justices. 

On freedom of speech, I was surprised to 
find that Judge Bork in his writings reject- 
ed Justice Oliver Wendell Holmes’ standard 
of a “clear and present danger,” Chief Jus- 
tice Warren Burger's notion of constitution- 
al protection for commercial speech and 
Justice (now Chief Justice); Rehnquist’s 
Court opinion protecting a sexually explicit 
(as distinguished from an obscene) movie 
from censorship. 

In Judge Bork's earliest views, only politi- 
cal speech was to be protected. He later 
modified that to include literature and art 
that involved political discussion. In the 
confirmation hearings, I was even more sur- 
prised to find him change his position and 
commit himself to apply the Holmes test 
even though he continued his strong philo- 
sophical disagreement. 

Judge Bork’s views on equal protection of 
the law also underwent a major change at 
the hearings. He committed himself to 
apply current case law after having long in- 
sisted that equal protection applied only to 
race and, more recently, to ethnicity. His 
narrow position had put him at odds with 
Chief Justice Rehnquist and Justices 
Sandra Day O’Connor and Scalia, as well as 
101 years of Supreme Court decisions that 
had applied equal protection to women, 
aliens, indigents, illegitimates and others. 

These significant shifts raised questions 
about Judge Bork’s motives and the depth 
of his convictions. But I felt he should have 
a full opportunity to explain his new posi- 
tions because a person is entitled to change. 

During a long Saturday session, I had an 
unusual opportunity to explore at length 
some troubling aspects of Judge Bork's ju- 
risprudence. I was particularly concerned 
with his writings on “original intent.” He 
had maintained that judges had to base 
their opinions on the Framers’ original in- 
tentions. Without adherence to original 
intent, he said, there was no legitimacy for 
judicial decisions. And without such legiti- 
macy, there could be no judicial review. 

But Judge Bork conceded during the hear- 
ings that original intent was often difficult, 
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perhaps impossible, to discern. I feared that 
this approach could jeopardize the funda- 
mental principle of constitutional law—the 
supremacy of judicial review. Although 
Judge Bork himself never went so far, some 
prominent political figures have suggested 
that the Supreme Court should not be the 
ultimate arbiter of constitutionality. Their 
cause—with which I deeply disagree—could 
be aided by a Justice who questioned the le- 
gitimacy of judicial review. 

I had also been concerned by Judge Bork's 
insistence on Madisonian majoritarian- 
ism,” the idea that, in the absence of explic- 
it constitutional limits, legislatures should 
be free to act as they please, conservative 
justices had traditionally protected individ- 
ual and minority rights even without a spe- 
cifically enumerated right or proof of origi- 
nal intent where there were fundamental 
values rooted in the tradition of our people. 

Just this year, for example, Chief Justice 
Rehnquist and Justices O'Connor and 
Scalia had found a right in the Constitution 
for a prisoner to marry. But Judge Bork, at 
his confirmation hearing, could still find no 
acceptable rationale for the decision deseg- 
regating the District of Columbia schools 33 
years ago. 

I was further troubled by his writings and 
testimony that expanding rights to minori- 
ties reduced the rights of majorities. While 
perhaps arithmetically sound, it seemed 
morally wrong. The majority in a democra- 
cy can take care of itself, while individuals 
and minorities often cannot. Moreover, our 
history has demonstrated that the majority 
benefits when equality helps minorities 
become a part of the majority. 

Despite these concerns, I was genuinely 
undecided—perhaps leaning a little toward 
Judge Bork—when he finished his impres- 
sive testimony at the end of the first week. 
He had conceded that there was a “powerful 
argument from a strong tradition” to find 
rights rooted in the conscience of the 
people, although not specified in the Consti- 
tution. He had also yielded to the “needs of 
the nation” on some constitutional matters 
that did not fall within the Framer's origi- 
nal intent. Perhaps his writings were only 
professional theorizing. 

As I listened to the other witnesses during 
the second and third weeks, and considered 
the implications of Judge Bork's total ap- 
proach, my doubts grew about the applica- 
tion of his changed positions. For example, 
in Judge Bork's former view, which he last 
expressed 20 days before his nomination, 
equal protection should have been kept to 
concerns like race and ethnicity. Consider- 
ing the many subtle and discretionary judg- 
ments involved, I felt it would be unfair to 
people who sought equal protection in the 
Supreme Court to have their cases decided 
by someone who had so long thought their 
claims unprotected by the Constitution 
under standards that were so elusive to 
apply. 

Similarly, the hearings showed the great 
difficulty, if not impossibility, of Judge 
Bork’s applying the “clear and present 
danger” standard to free speech cases. If 
there was a critical turning point, it was 
Judge Bork's responses regarding two cases. 

The “clear and present danger” standard 
was restated by the Court in 1969, in Bran- 
denburg v. Ohio, and again in 1973, in Hess 
v. Indiana. When Judge Bork committed 
himself to accepting Brandenburg, I pressed 
as to how we could be confident that he 
would apply that test to the next case, 
which obviously would be different on the 
facts. He promised he would, but then 
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promptly insisted that he was not commit- 
ted to Hess because it was an “obscenity” 
case. 

Judge Bork's disagreement on Hess, a 
“clear and present danger“ case, cast sub- 
stantial doubt on his ability to apply cases 
per E opposed and had long de- 
C: 4 

The hearings brought a record 140,000 
calls and letters to my office. Wherever I 
went, it seemed that everyone had a strong 
opinion, The pressure was pervasive. On the 
afternoon the hearings ended, I talked 
again with Judge Bork for more than an 
hour, and met later that evening with Lloyd 
Cutler, the former adviser to Jimmy Carter, 
who had been a principal supporter. My 
substantial doubts persisted, so I decided to 
vote no. 

Mr. SPECTER. Mr. President, on 
those occasions I have spoken about 
the merits of the issue. Mr. President, 
I wonder if we might have order in the 
Senate. 

Mr. President, as I have said, I have 
spoken on the substance of merits. 
Today, I shall speak, and I hope rela- 
tively briefly because I know others 
await a turn, on certain varied issues 
of process. In the last few minutes we 
have all seen an illustration of how 
important process is, and sometimes 
how process can totally consume the 
merits of the matter which we are 
looking toward. 

Mr. President, there are very vital 
procedural issues involved in the nomi- 
nation of Judge Bork which I think 
should be addressed in this debate. 
The speeches made by the distin- 
guished chairman, Mr. BIDEN, of Dela- 
ware, and the ranking member, Mr. 
THURMOND, of South Carolina, have 
gone to the merits as to Judge Bork’s 
qualifications for the Supreme Court 
in opposition thereto. But at this time, 
those arguments are falling pretty 
much on deaf ears because Senators 
have already made up their minds, and 
as of the latest count, the tabulation 
showed a conclusion as to 99 of the 
100 U.S. Senators although not all 99 
have made public announcements. I 
think the number is 95. 

Mr. President, I submit that there is 
a real problem on what has occurred 
in this proceeding as to Judge Bork on 
the informal rolling total which once 
it reached 51 has really eliminated the 
traditional deliberative process of the 
U.S. Senate. 

We have a process where we meet on 
this floor, we debate the issues, we ex- 
change ideas, and formulate our judg- 
ments. And the Senate, I think, has 
earned its reputation, not always, but 
as a generalization, as the world’s 
greatest deliberative body. But when 
the process occurs where there are in- 
dividual announcements and the roll- 
ing total then reaches 51, it no longer 
becomes a matter for the deliberative 
process because it then becomes a 
foregone conclusion. And we have seen 
following the vote total reaching 51 re- 
quests for withdrawal requests for 
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short time limits, requests for abbrevi- 
ated—Mr. President, may we have 
order in the Senate, please? 

That process, Mr. President, I think 
has short circuited the traditional ap- 
proach of the Senate very much to the 
detriment of our tradition. There are 
in this nomination many, many com- 
plex issues. We have considerations of 
due process of law. 

Mr. President, may we have order, 
please? 

The PRESIDING OFFICER. Please. 
We have a Senator speaking. Can we 
please maintain order in the Cham- 
ber? 

Mr. SPECTER. We have complex 
issues of due process of law, equal pro- 
tection of the law, the executive, legis- 
lative conflict, the incorporation doc- 
trine, and judicial review. We have 
Judge Bork’s numerous articles, his 
speeches, his court opinions, and all of 
that. Those issues were so complex 
that obviously this body would have 
benefited from the committee report, 
and would have benefited from the 
floor debate. And 53 U.S. Senators had 
announced their positions in opposi- 
tion to Judge Bork prior to the time 
that the committee report was pre- 
pared, and, of course, prior to the time 
that there could be any debate. 

With respect to declarations of posi- 
tions by committee members, that, of 
course, is a different matter because 
we are called upon to vote in commit- 
tee. 
One member of the Judiciary Com- 
mittee made the expressed announce- 
ment that his vote was for the com- 
mittee purposes only, and might be 
subject to change during the course of 
floor debate. While there is something 
to be said for that as a theoretical 
proposition, Mr. President, I think 
that the realities are that once we 
have gone through 12 days of hearings 
and examined the numerous records, 
and in the case of this Senator having 
met with Judge Bork for many hours, 
having reached the decision in the 
committee process, it is really a resolu- 
tion of the issue. I respect, of course, 
the right of every U.S. Senator to 
decide when he or she will decide, as 
each. Senator has the right to decide 
what he or she will decide. 

I think when the individual an- 
nouncements were made that there 
was not a real recognition of what the 
impact would be in this nomination 
process. 

We have the experience now of 
having had a total of 51, and we have 
seen it eliminate the deliberative proc- 
ess. To the extent that arguments will 
be made on the merits of Judge Bork, 
pro or con, they really fall upon deaf 
ears, because we have reached the 
point where the debate is more pro 
forma than it is substantive, and our 
deliberative process has not reached 
fruition, as it should. 
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The second issue I would like to dis- 
cuss involves the matter of the appro- 
priateness of the consideration of judi- 
cial philosophy, and I submit that this 
process has established what I consid- 
er to be an important precedent. 

Many may not realize that it has 
been less than 50 years since the first 
nominee for the Supreme Court testi- 
fied before the Judiciary Committee. 
The first nominee was Mr. Justice 
Frankfurter, who testified in 1939. We 
have not really resolved many of the 
important procedural issues. 

At the outset, when Judge Bork was 
nominated, there was a question as to 
whether ideology would be appropri- 
ate. The first time I met with Judge 
Bork on the so-called courtesy call, the 
first question I asked was whether 
Judge Bork thought that ideology was 
appropriate for consideration. I did 
not want to approach the subject until 
I had the benefit of his initial think- 
ing on the subject. 

Judge Bork said he disagreed with 
the term “ideology” because it had an 
indication of some political overtones, 
but he thought judicial philosophy 
was pertinent. In our discussions, we 
talked at length about Judge Bork's 
judicial philosophy. 

Mr. President, I think that the 
precedents on Supreme Court nomi- 
nees demonstrate that judicial philos- 
ophy is appropriate in terms of the 
tradition of this body. 

John Rutledge was the first nominee 
turned down for Justice of the Su- 
preme Court, and he was turned down 
because of his substantive views on the 
Jay Treaty. Some of those Senators 
who rejected John Rutledge by a vote 
of 14 to 10, shortly after the turn of 
the 19th century, were among those 
who signed the Constitution, showing 
that a person’s views on substantive 
matters were appropriate for consider- 
ation for nomination to the Supreme 
Court. 

The nomination of Roger Taney and 
the nomination of Louis Brandeis were 
also matters involving philosophy, as 
was the situation with Justice Abe 
Fortas when he was considered for 
Justice, and I have spelled that out in 
greater detail in the course of my 
statement. 

Mr. President, if we contrast the 
proceedings on Judge Bork with the 
ones we had last year with Judge 
Scalia on his confirmation as Justice 
of the Supreme Court or on the con- 
firmation proceeding of Justice Rehn- 
quist for Chief Justice, it is apparent 
that the issue of philosophy and the 
approach of the Judge is a very rele- 
vant matter, and the precedent involv- 
ing Judge Bork ought to be followed. 

During the course of the confirma- 
tion proceeding of Justice Rehnquist, I 
had occasion to question Justice Rehn- 
quist on a very interesting article he 
had written back in 1959, when he was 
a practicing lawyer. 
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For purposes of my presentation, I 
referred to him at that time as Mr. 
Rehnquist, to delineate a position he 
took before he was on the Supreme 
Court. This article was published in 
the Harvard Law Record, and I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the articl 
was ordered to be printed in the 
RECORD, as follows: 


THE MAKING OF A SUPREME COURT JUSTICE 


(William H. Rehnquist possesses B.A. and 
LL.B degrees from Stanford University, 
and an M.A. from the Harvard Graduate 
School of Arts & Sciences (1949). He was a 
law clerk to the late Justice Robert H. 
Jackson of the United States Supreme 
Court in 1952 and 1953.) 


(This article was written shortly before Mr. 
Justice Stewart was named to the Su- 
preme Court. If was delayed by the edi- 
tors, pending his confirmation by the 
Senate.) 

(By William H. Rehnquist) 

The Supreme Court of the United States 
is now in the midst of one of the storms of 
criticism which have periodically assailed it. 
Bills have been introduced in Congress to 
limit the jurisdiction of the high court, to 
overrule some of its controversial non-con- 
stitutional decisions, and to declare the sen- 
timent of the Senate as to the necessity of 
judicial background on the part of a nomi- 
nee to the Court. It has been urged that the 
advice“ of Senate be sought by the Presi- 
dent before any nomination to the Court is 
made, 

Criticism of the Supreme Court can easily 
become frustrating to the critics, because 
the individual justices are not accountable 
in any formal sense to even the strongest 
current of public opinion. Nonetheless, it ill 
behooves the critics of the present Court to 
seek imposition of new curbs on it until 
such controls as now exist are fully tested 
and found wanting. Specifically, until the 
Senate restores its practice of thoroughly 
informing itself on the judicial philosophy 
of a Supreme Court nominee before voting 
to confirm him, it will have a hard time con- 
vincing doubters that it could make effec- 
tive use of any additional part in the selec- 
tion process. 

If any interest in the views of Mr. Justice 
Whittaker on these cases was manifested by 
the members of the Senate, it was done 
either in the cloakroom or in the meeting of 
the Judiciary Committee. The discussion of 
the new Justice on the floor of the Senate 
succeeded in adducing ony the following 
facts: (a) proceeds from skunk trapping in 
rural Kanasas assisted him in obtaining his 
early education; (b) he was both fair and 
able in his decisions as a judge of the lower 
federal courts; (c) he was the first Missouri- 
an ever appointed to the Supreme Court; (d) 
since he had been born in Kansas but now 
resided in Missouri, his nomination honored 
two states. 

Given in addition the fact that Mr. Justice 
Whittaker had been an eminently successful 
courtroom lawyer, the fact that he had been 
a leader in the activities of the organized 
bar, and the fact that he had been very 
highly regarded as a judge of the lower fed- 
eral courts—all of which he was—the Sena- 
tors could still have no indication of what 
Mr. Justice Whittaker thought about the 
Supreme Court and segregation or about 
the Supreme Court and Communism, 
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Less than thirty years before, the Senate 
had made no bones about its concern with 
the judicial philosophy of a Supreme Court 
nominee. Then, too, the Supreme court was 
nearing the vortex of a storm—but it was a 
storm raised by the very groups who are 
claimed to be the special wards of the 
Warren court. State and federal laws regu- 
lating minimum wages, maximum hours, 
and other business practices were being 
struck down by the Court as violative of 
“freedom of contract: a freedom which, the 
Court said, was embodied in the phrase 
“due process of law.“ The labor injunction, 
the strike as a conspiracy, and the “yellow- 
dog” contract were in their heyday. When, 
in February, 1930, President Hoover sent to 
the Senate the name of Circuit Judge John 
J. Parker to be Associate Justice of the Su- 
preme Court, he sparked one of the most re- 
markable battles over a judicial nomination 
in the history of the upper chamber. 

Objections to Parker’s confirmation were 
at once voiced by two groups: organized 
labor, and the National Association for the 
Advancement of Colored People. Labor's ob- 
jection was based on Parker's opinion, as a 
judge of the Circuit Court of Appeals for 
the Fourth Circuit, in the so-called Red- 
Jacket” case. His opinion for that court had 
upheld an injunction forbidding certain 
union organizers from attempting to orga- 
nize a mine, and thereby induce the employ- 
ees of the mine to breach their yellow-dog“ 
contracts. The objection of the NAACP 
stemmed from a campaign speech made by 
Parker in 1920, while running for governor 
of North Carolina on the Republican ticket. 
In this speech he had said: 

The Negro, as a class, does not desire to 
enter into politics. The Republican party of 
North Carolina does not desire him to do so. 
We recognize the fact that he has not yet 
reached the stage in his development where 
he can share in the burdens and responsibil- 
ities of government. This being true, and 
every intelligent man in North Carolina 
knows that it is true ... the participation 
of the Negro in politics is a source of danger 
to both races. 

No very definite issue developed as to the 
campaign speech. It seemed agreed by most 
of the participants in the debate that the 
statements were understandable in the con- 
text of North Carolina politics, but that 
from a hindsight born with Parker’s nomi- 
nation for national office they would much 
better have been left unsaid. 

As to the labor injunction, though, precise 
battle lines were drawn and the issue was 
debated in editorial columns, in masses of 
letters and telegrams to the Senate Judici- 
ary Committee, and finally on the floor of 
the Senate. The most surprising fact about 
this great debate of 1930 was that one of 
the protagonists on either side doubted that 
the question should be: What were Parker’s 
views on labor injunctions and yellow dog 
contracts? The New York World, in oppos- 
ing Parker’s confirmation, probably spoke 
for both sides when it said editorially on 
April 23, 1930: 

* * * The Senate has every right, if it so 
chooses, to ask the President to maintain on 
the Supreme Court bench a balance be- 
tween liberal and conservative opinion in 
the country as a whole, and every right on 
this premise to object that the presence of 
Judge Parker on the bench would increase, 
rather than lessen, the top heavily conserv- 
ative bias of the Supreme Court as now con- 
stituted. 

Most of the participants further agreed 
that the result reached by the Court of Ap- 
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peals in the ‘“‘Red-Jacket” case was undesir- 
able; Parker’s antagonists contended that 
he approved the result, or at least never 
batted an eye in reaching it, while his de- 
fenders claimed that he was bound by con- 
trolling decisions of the Supreme Court on 
the question, and as a judge of an interme- 
diate appellate court had no choice but to 
follow them. 

A few glittering generalities were hurled 
by each side, but to a remarkable degree edi- 
torial writers, members of the bar, and Sen- 
ators engaged in a case-by-case analysis of 
the law as Parker found it when he had 
written the Red-Jacket“ opinion three 
years previously, The administration stood 
squarely behind its nominee, and Attorney 
General Mitchell even prepared a legal 
memorandum reaching the conclusion that 
Parker had no choice in writing the opinion 
that he did. On the Senate floor, the forces 
in favor of confirmation were nominally led 
by Senator Overman from the nominee's 
home state of North Carolina. But though 
Overman did a prodigious amount of work 
behind the scenes, he took little part in the 
debate on the law. The forces opposing con- 
firmation were led by Senator William E. 
Borah of Idaho. 

Senator Borah’s principal speech began in 
the afternoon of one day and concluded the 
following day. The first part of it, before 
any requests to yield were made, occupies 
nine of the full, closely printed pages of the 
CONGRESSIONAL RECORD. Borah spoke to a 
question charged with emotion and public 
interest, and on which most of the demagog- 
ic fireworks were in the armory of his side. 
Yet his speech is anything but rabble rous- 
ing. Instead it is a closely reasoned, master- 
ful exposition of the role of the Supreme 
Court in our system, coupled with an analy- 
sis of the precedents in an attempt to show 
that Parker must have reached his ‘‘Red- 
Jacket” result by choice, since the control- 
ling cases did not compel it. 

Almost any reply to Borah would have 
been anti-climactic, yet Senator Gillett of 
Massachusetts gave the Idahoan no quarter. 
He did not quarrel with the propriety of the 
inquiry, but he took vigorous issue with 
Borah's interpretation of the state of the 
law as Parker found it. In what appears to 
be an even closer reading of the cases than 
Borah's, Gillett ably defended the proposi- 
tion that Parker was doing only what the 
Supreme Court decisions required him to 
do. After extended debate, the Senate re- 
fused to confirm Parker by a vote of 41-39. 

Several times during this debate Senator 
Borah made clear his views as to the nature 
and scope of the Senate’s inquiry into the 
philosophy of a Supreme Court nominee. In 
his principal speech, he mentioned that the 
case of Hitchman Coal Co. v. Mitchell, 245 
U.S. 229, upholding the legality of “yellow- 
dog” contracts, had been decided thirteen 
years earlier by the Supreme Court. At this 
point he was interrupted by Senator Carter 
Glass of Virginia: 

Glass: And we have sat here all these 
years and permitted that to remain the 
law?” 

Borah: “No; we have tried by an Act of 
Congress to repudiate that principle, but 
the Supreme Court of the United States 
said that our action was null and void. Mr. 
President, that is what makes this matter so 
very important. They pass upon what we do. 
Therefore, it is exceedingly important that 
we pass upon them before they decide upon 
these matters. I say this in great. sincerity. 
We declare a national policy. They reject it. 
I feel I am well justified in inquiring of men 
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on their way to the Supreme Court some- 
thing of their views on these questions.” 

Again, during the debate on Parker’s con- 
firmation, Borah said: 

Upon some judicial tribunals it is enough, 
perhaps, that there be men of integrity and 
of great learning in the law, but upon this 
tribunal something more is needed, some- 
thing more is called for, here the widest, 
broadest, deepest questions of government 
and governmental politics are involved. 

Surely the first part of this last quotation 
epitomizes the Senate’s attitude, as mani- 
fested in discussion on the floor, toward the 
confirmation of Mr. Justice Whittaker. His 
integrity, his learning, his success at the 
bar, would be the only necessary subjects of 
inquiry in the case of a judge appointed toa 
lower court. Indeed, perhaps no further in- 
quiry would be proper in the case of a judge 
of a lower court. He is not there to apply his 
own judicial philosophy, willy-nilly, to the 
litigants before him, but rather to decide 
the case of those litigants by application of 
the principles laid down by higher courts. 
Such a process involves the use of the same 
ability to reason by analogy as lawyers call 
on constantly, and therefore the legal abili- 
ty of an appointee to a trial court is of para- 
mount importance. 

Similarly, in the case of the judge who ac- 
tually tries the case, we do not expect a de- 
cision between individual litigants strictly in 
terms of popular sentiment. The people 
through their legislative representatives 
enact what laws they will, subject to consti- 
tutional limitations. But once a law is writ- 
ten, neither the people nor their representa- 
tives are further consulted as to what was 
meant by it; the written words, together 
with relevant background material, are in- 
terpreted by a presumably impartial judge. 
Democracy ends at the courthouse door, 
and Joe Doaks is not to be imprisoned 
simply because a majority of the people sit- 
ting in the jury box or on the courthouse 
steps think he should be. 

These reasons suggest that the primary 
concern with an appointee to an inferior 
federal court should be his ability to apply 
rules laid down by more authoritative 
sources, rather than his feeling as to wheth- 
er this material is right or wrong. But in the 
case of the Supreme Court, the “something 
more” which Borah spoke of comes into 
play. I would prefer to interpret this phrase, 
not as meaning that it takes more ability to 
be a Justice of the Supreme Court than a 
judge of the lower federal courts, but rather 
that there are additional factors which 
come into play in the exercise of the func- 
tion of a Supreme Court Justice. 

The Supreme Court, in interpreting the 
constitution, is the highest authority in the 
land. Nor is the law of the constitution just 
“there,” waiting to be applied in the same 
sense that an inferior court may match 
precedents. There are those who bemoan 
the absence of stare decisus in constitution- 
al law, but of its absence there can be no 
doubt. And it is no accident that the provi- 
sions of the constitution which have been 
most productive of judicial law-making—the 
“due process of law“ and “equal protection 
of the laws” clauses—are about the vaguest 
and most general of any in the instrument. 
The Court in Brown versus Board of Educa- 
tion, supra, held in effect that the framers 
of the Fourteenth Amendment left it to the 
Court to decide what due process” and 
“equal protection” meant. Whether or not 
the framers thought this, it is sufficient for 
this discussion that the present Court 
thinks the framers thought it. 
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Given this state of things in March, 1957, 
what could have been more important to 
the Senate than Mr. Justice Whittaker's 
views on equal protection and due process? 
It is high time that those critical of the 
present Court recognized with the late 
Charles Evans Hughes that for one hundred 
seventy-five years the constitution has been 
what the judges say it is. If greater judicial 
self-restraint is desired, or a different inter- 
pretation of the phrases “due process of 
law” or “equal protection of the laws“, then 
men sympathetic to such desires must sit 
upon the high court. The only way for the 
Senate to learn of these sympathies is to 
“inquire of men on their way to the Su- 
preme Court something of their views on 
these questions.” 

Mr. SPECTER. Mr. President, I will 
read certain extracts from the article. 
I will call him Chief Justice Rehn- 
quist, because that is his proper title, 
but this is something he wrote in 1959. 

At that time, Chief Justice Rehn- 
quist took the Senate to task for its 
failure to make inquiries in March 
1957, when the Senate considered the 
nomination of Justice Whittaker, and 
Chief Justice Rehnquist wrote, What 
could have been more important to 
the Senate than Mr. Justice Whitta- 
ker’s views on equal protection and 
due process?” 

Chief Justice Rehnquist wrote, fur- 
ther: “If greater judicial self-restraint 
is desired, or a different interpretation 
of the phrases ‘due process of law’ or 
‘equal protection of the laws,’ then 
men sympathetic to such desires must 
sit upon the High Court.” 

Chief Justice Rehnquist had earlier 
noted that Equal protection of the 
laws and due process are about the 
vaguest and most general of any in- 
strument.” Then, Chief Justice Rehn- 
quist concluded, saying, The only way 
for the Senate to learn of these sym- 
pathies is to inquire of men on their 
way to the Supreme Court something 
of their views on these questions.” 

Earlier, Chief Justice Rehnquist had 
chastised the Senate, saying: 

* * * until the Senate restores its practice 
of thoroughly informing itself on the judi- 
cial philosophy of a Supreme Court nomi- 
nee before voting to confirm him, it will 
have a hard time convincing doubters that 
it could make effective use of any additional 
part in the selection process. 

Chief Justice Rehnquist said: 

Examination of the Congressional Record 
for debate relating to his confirmation re- 
veals a startling dearth of inquiry or even 
concern over the views of the new Justice on 
constitutional interpretation. 

The approach that Justice Rehn- 
quist made in writing this article, I 
think, goes to the core of the matter 
and the heart of the matter. 

It would be this Senator’s hope that 
in the future we would have at least 
some responses on matters which are 
very basic to the constitutional inter- 
pretation. Such a matter is the su- 
premacy of Supreme Court decisions 
as embodied, for example, in Marbury 
versus Madison, which in 1803 estab- 
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lished the principle that the Supreme 
Court of the United States was the 
final arbiter on constitutional matters. 

It would seem, after 184 years, that 
that matter should be at rest; but, un- 
fortunately, it is not. There are those 
in prominent positions today who say 
that the Supreme Court does not have 
the final word, who say that a decision 
of the Supreme Court binds the par- 
ties but does not bind others as a 
matter of application of general prin- 
ciples. There are those who say that 
the executive branch and the congres- 
sional branch, article 1 and article 2 
powers—the Congress, article 1; the 
executive, article 2—are separate and 
equal but are not bound by what the 
Supreme Court of the United States 
says on constitutional interpretation 
at that time. 

I submit that that is a real problem. 
When Chief Justice Rehnquist was 
questioned during his confirmation 
proceedings, he did agree with that 
principle. When Justice Scalia was 
questioned at his confirmation pro- 
ceedings, Justice Scalia would not 
agree with that kind of proposition. 
This Senator had concerns during the 
confirmation hearings of Judge Bork, 
because Judge Bork had written that, 
absent original intent, there can be no 
judicial legitimacy; and, absent judi- 
cial legitimacy, Judge Bork had writ- 
ten, there could be no judicial review. 

Judge Bork had written that it 
would not be unthinkable in this coun- 
try that we would not have judicial 
review, and this Senator questioned 
Judge Bork about that during the 
course of the hearings, and Judge 
Bork commented and explained that 
those were theoretical writings, theo- 
retical speech; and that matter was 
put to rest and was not among those 
issues which I considered of substan- 
tive concern on which I based my deci- 
sion to vote against Judge Bork. 

The point is, Mr. President, that 
when we come to matters of baseline 
interpretation about the supremacy of 
Supreme Court decisions, or when we 
come to very important issues about 
the jurisdiction of the Supreme Court, 
or when we come to issues about the 
incorporation doctrine, that the Bill of 
Rights was incorporated by reference 
to apply against the States and the 
due process clause, those issues are 
rock bound, and the Senate has an ob- 
ligation to make inquiry and to satisfy 
itself on those matters. 

If Marbury versus Madison does not 
govern and the Supreme Court does 
not have the final word, then I suggest 
that we become a lawless Nation. 

If Congress could strip the Court of 
jurisdiction to decide basic questions 
of freedom of speech, freedom of the 
press, freedom of religion, all those 
rights guaranteed in the Bill of 
Rights, then, again, we are deprived of 
a judicial system which has a realistic 
opportunity to function. 
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It is not easy to draw a line as to 
what questions should be answered 
and what questions should not be an- 
swered. I think the realities are that 
Judge Bork answered more questions 
because his writings had been so pro- 
lific and in his comments and Law 
Review articles and speeches he has 
raised many issues which require an 
explanation, 

During the course of the confirma- 
tion proceedings on Justice Scalia 
members of the Judiciary Committee 
expressed the view that it might be 
necessary at some point to deny con- 
firmation of a Justice unless there 
were answers given which had an over- 
all outline of that individual’s judicial 
views. 

So, Mr. President, and this is elabo- 
rated upon in my written statement 
which has been made a part of the 
record, I hope that the process in this 
nomination will establish that as we 
look toward future nominations. 

With respect to the issue of the 
media campaigns, Mr. President, I 
would say that those of us on the Judi- 
ciary Committee and those in the 
Senate think, to steal fact from fic- 
tion, we are not unused to having com- 
mercials on the radio and television 
and that it is possible to focus on the 
real issues and for this Senator and I 
think for all Senators those issues 
turn on the meaning of the Constitu- 
tion and where Judge Bork as a nomi- 
nee fits into the continuum of the 
Constitution and whether he had 
views which were in accordance with 
the tradition of the U.S. Constitution. 

My comments on the substance, Mr. 
President, are set forth in documents 
which have been made a part of the 
record in the prior floor speech, so I 
shall not take the time of this body. I 
know other Senators are waiting at 
this time. 

Accordingly, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I am 
very happy to have this opportunity, 
and I appreciate the courtesy to me 
and wanting to yield to me to begin 
with of the distinguished Senator 
from Pennsylvania. It is typical for 
him. He is a gracious and courteous 
person. 

I am happy to be up at this time. I 
would be happy to yield to Senator 
Exon, from Nebraska, because it really 
is not that important which order we 
are in, just that when we seek recogni- 
tion we ought to get it. 

Senator Exon told me he had a 
meeting in his office and to go ahead. 
So I think that is what I will do. 

Mr. President, there is something 
that is unprecedented that I want to 
bring to the attention of the U.S. 
Senate at this time. Of the 70 judges 
in the courts, I might add, of the 
second judicial circuit of the United 
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States, 40 have been contacted who 
generally agreed in principle with this 
particular statement; 30 were not con- 
tacted because they were either out of 
town or at the Hersey conference or 
some other matter, but for the first 
time in history we have judges of the 
Second Circuit Court of Appeals put- 
ting themselves on record with this 
following statement. 

First, let me go into it this way: 
these materials have been put togeth- 
er by the Committee for a Fair Confir- 
mation Process. They are directed to 
the honorable Members of the U.S. 
Senate. This is what the first page 
says: 

There is enclosed the first of a series of 
filings by the Committee for a Fair Confir- 
mation Process. It includes: 

1. A statement of the general purposes of 
the members of the Committee, all of whom 
are attorneys. 

2. A Declaration by 23 federal judges of 
the Second Judicial Circuit. 

3. The first of a series of white papers,“ 
brief legal statements in response to the 
Majority Report of the Senate Judiciary 
Committee which recently acted on the 
nomination of Judge Robert H. Bork to the 
Supreme Court. 

4. A copy of the original organizational 
telegram of the American Civil Liberties 
Union. 

5. A paper, entitled “The Campaign 
Against Bork: How Far Is Too Far?” which 
highlights certain features of the advertis- 
ing campaign against Judge Bork and a few 
features of the Majority Report, which will 
be discussed in detail in the seriatim white 
paper filings. 

This is respectfully submitted by a 
Committee for a Fair Confirmation 
Process signed by Carla Hills, who, of 
course, was one of our Cabinet mem- 
bers in a prior administration and one 
of the impeccable people in this coun- 
try, one of the nicest people I have 
ever met. 

The second document is a statement 
by Leonard Garment on behalf of the 
Committee for a Fair Confirmation 
Process explaining this. 

The third document in this order 
happens to read as follows: 

To the Honorable Members of the U.S. 
Senate; 

We submit herewith a Declaration by 21 
federal judges of the Second Circuit on the 
subject of the excessive politicization of the 
nomination process by the introduction of 
extraneous forces and pressures. The posi- 
tion of the signatories is neither pro-Bork 
nor anti-Bork, but addresses what should be 
a central concern of all persons interested in 
safeguarding an independent judiciary. 

I heard some of our colleagues say 
that process is not important here, 
only the issues. Process is what is in- 
volved here. I am going to get into 
that and I am going to get into it in 
some pretty strong terms before I am 
through here. 

This is what these 23 judges have 
signed off on. This is unprecedented to 
have Federal judges so irate that they 
are willing to sign off on this and they 
are a large array of judges, appointed 
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by different Presidents, Democrats 
and Republicans, to the best of my 
knowledge. 

This is New York, October 20, 1987, 
and I think these words ought to be 
listened to by everybody in America. I 
do not know there is a more prestigi- 
ous judicial circuit than the second ju- 
dicial circuit and when judges put 
their names on something like this, 
sitting Federal judges, I think you can 
pretty well presume that they feel 
something is awry with the process. 
Here is what they say: 

We, the undersigned judges of the Second 
Judicial Circuit of the United States, are 
fully mindful of the fact that confirmation 
of Supreme Court justices is the obligation 
and prerogative of the Senate. However, as 
citizens concerned with the rule of law and 
the independence of the judiciary we are 
disturbed by the nature of the debate that 
has attended the nomination of Judge 
Robert Bork to the Court. If the process of 
choosing judges comes to be dominated by 
partisanship rather than a regard for indi- 
vidual learning and temperament, our 
courts will be left without the judicial excel- 
lence on which they vitally depend. If the 
process pays too much deference to outside 
influences, the courts will lose their integri- 
ty and Senators will become unable to per- 
form one of their most solemn duties under 
the Constitution. 

We hope that in the last stage of the 
debate over Judge Bork the participants will 
show respect for these principles and come 
to the Senate floor with minds open to ar- 
guments on the merits. 


Signed by 23 members of the Second 
Judicial Circuit. 

It is a pretty important thing. 

I ask unanimous consent that these 
matters be printed in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
REcorpD, as follows: 
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To the Honorable Members of the U.S. 
Senate; 

There is enclosed the first of a series of 
filings by the Committee for a Fair Confir- 
mation Process, It includes: 

1. A statement of the general purposes of 
the members of the Committee, all of whom 
are attorneys. 

2. A Declaration by 23 federal judges of 
the Second Judicial Circuit. 

3. The first of a series of white papers,” 
brief legal statements in response to the 
Majority Report of the Senate Judiciary 
Committee which recently acted on the 
nemination of Judge Robert H. Bork to the 
Supreme Court. 

4. A copy of the original organizational 
telegram of the American Civil Liberties 
Union. 

5. A paper, entitled “The Campaign 
Against Bork: How Far Is Too Far?” which 
highlights certain features of the advertis- 
ing campaign against Judge Bork and a few 
features of the Majority Report, which will 
be discussed in detail in the seriatim white 
paper filings. 

Respectfully submitted, 
CARLA HILLS. 

(Of Counsel, Griffin Bell, Carla Hills, Mi- 
chael Armstrong, Leonard Garment.) 
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OCTOBER 20, 1987. 
To the Honorable Members of the U.S. 
Senate: 


STATEMENT BY LEONARD GARMENT ON BEHALF 
OF THE COMMITTEE FOR A FAIR CONFIRMATION 
PROCESS 


The Senate Judiciary Committee Majority 
Report on the Bork nomination, released 
October 13, 1987, is a truly unfortunate doc- 
ument. Those of us who have deplored the 
gutter campaign that has been waged 
against Judge Bork, and were looking for- 
ward to a civilized debate on the Senate 
floor, are dismayed by a report that is in- 
complete, misleading, and without the 
slightest effort to give serious consideration 
to the testimony of Judge Bork or those 
who spoke on his behalf. 

Ninety percent of this Report could have 
been written before the hearings began. A 
great deal of it is nothing more than an ide- 
ological tract, picking at Judge Bork's phi- 
losophy of judicial restraint and pretending 
that his views are somehow extreme. The 
arguments are nothing more than the same 
ones you can hear at any time in any law 
school—lawyers debating other lawyers over 
the perennial questions of legal philosophy. 
All the majority’s arguments show is that 
Judge Bork is not a judicial activist like the 
Harvard professors upon whom the Majori- 
ty Report almost exclusively relies. And we 
have not yet gotten to the point where 
someone is an extremist if he happens to 
disagree with whatever philosophy is cur- 
rent among particular factions at Ivy 
League schools. 

When it gets down to facts, the Majority 
Report is simply unfair. For example, the 
title of one section in its introduction states, 
“The Negative Evaluation of Judge Bork by 
the Academic Community is Unprecedent- 
ed.” In support, the Report relies on a num- 
bers game—pointing to letters generated by 
a 10 million dollar publicity campaign. The 
Report does not even mention the testimo- 
ny of the 24 professors who testified at the 
hearings in favor of Judge Bork. The 
Report, in another introductory section, 
pretends to get support from “professional 
legal groups.” This section relies almost en- 
tirely on a small minority of the American 
Bar Association Committee and falsely 
states that the Association of the Bar of the 
City of New York’s 17,000 members opposed 
Judge Bork. The Senators know full well 
that the testimony of a few members of 
that Association, including its current Presi- 
dent, was given without authorization of the 
committee charged with responsibility in 
such matters and without consulting the 
membership. A furor has arisen in the Asso- 
ciation among lawyers vigorously protesting 
that the testimony did not speak for them. 

On specific topics, the Report continues 
the tired generalities and misstatements 
about Judge Bork almost as if the hearings 
had not taken place. For example, in dis- 
cussing the 1948 Supreme Court case Shel- 
ley v. Kraemer, the Report singles out Judge 
Bork's criticism of the opinion when the 
majority Senators known full well by now 
that his criticisms are no different from 
those expressed by virtually every scholar 
who has considered the case, including their 
own witnesses. Throughout, the majority 
cynically continues the canard that Judge 
Bork is somehow to be identified with 
causes involved in cases that he considered 
on purely procedural or constitutional 
grounds. 
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I have been working with a group named 
the Committee for a Fair Confirmation 
Process. The Committee members, in addi- 
tion to myself, are: Griffin Bell, Carla Hills 
and Michael Armstrong. Other volunteer at- 
torneys are working with us in an attempt 
to focus the coming Senate debate on rele- 
vant issues and to do what we can to bring 
the proceedings back to the level that con- 
sideration of a Supreme Court Justice de- 
serves. We will now focus our efforts specifi- 
cally upon this document—the Committee 
Majority Report. Beginning today, we are is- 
suing, seriatim, a series of White Papers“ 
addressing, topic by topic, the issues which 
the Majority Report purports to address 
and some issues, like Judge Bork’s veiws on 
law enforcement, which the Report pointed- 
ly ignores. We will, on behalf of Judge Bork, 
try to help to get this debate back on a pro- 
fessional, responsible level. In the process, 
we will set the record straight. 

Respectfully submitted, 
LEONARD GARMENT. 

(Of Counsel, Griffin Bell, Carla Hills, Mi- 
chael Armstrong, and Leonard Garment.) 

COMMITTEE FOR A FAIR CONFIRMATION 

PROCESS 
OCTOBER 20, 1987. 
To the Honorable Members of the U.S. 

Senate: 

We submit herewith a Declaration by 23 
federal judges of the Second Circuit on the 
subject of the excessive politicization of the 
nomination process by the introduction of 
extraneous forces and pressures. The posi- 
tion of the signatories is neither pro-Bork 
nor anti-Bork, but addresses what should be 
a central concern of all persons interested in 
safeguarding an independent judiciary. 

MICHAEL ARMSTRONG. 

(Of Counsel, Griffin Bell, Carla Hills, Mi- 

chael Armstrong, and Leonard Garment.) 
New York, October 20, 1987. 

We, the undersigned judges of the Second 
Judicial Circuit of the United States, are 
fully mindful of the fact that confirmation 
of Supreme Court justices is the obligation 
and prerogative of the Senate. However, as 
citizens concerned with the rule of law and 
the independence of the judiciary we are 
disturbed by the nature of the debate that 
has attended the nomination of Judge 
Robert Bork to the Court. If the process of 
choosing judges comes to be dominated by 
partisanship rather than a regard for indi- 
vidual learning and temperament, our 
courts will be left without the judicial excel- 
lence on which they vitally depend. If the 
process pays too much deference to outside 
influences, the courts will lose their integri- 
ty and Senators will become unable to per- 
form one of their most solemn duties under 
the Constitution. 

We hope that in the last stage of the 
debate over Judge Bork the participants will 
show respect for these principles and come 
to the Senate floor with minds open to ar- 
guments on the merits. 

Jacob Mishler, Senior DJ; Raymond 
Dearie, EDNY; Peter Leisure, SDNY; 
Lloyd MacMahon, Senior DJ; Charles 
L. Brieant, CJ-SDNY; Reena Raggi, 
EDNY; John R. Bartels, Senior DJ; 
Edward R. Korman, EDNY; Howard 
Schwartzberg, Bkrty. NY; Charles S. 
Haight, SDNY; Richard J. Daronco, 
SDNY; William C. Conner, SDNY. 

John F. Keenan, SDNY; John E. 
Sprizzo, SDNY; John Walker, SDNY; 
Thomas C. Platt, EDNY; Howard B. 
Munson, NDNY; I. Leo Glasser, 
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EDNY; Mark Constantino, EDNY; 
Thomas P. Griesa, SDNY; Milton Pol- 
lack, Senior DJ; Shirley Kram, SDNY; 
Thomas J. McAvoy, NDNY. 


JUDGE ROBERT H. BORK AND FREE SPEECH 


(Response to pages 50-57 of the Majority 
Report) 


INTRODUCTORY MEMORANDUM FOR RELEASE 
WITH WHITE PAPER 

The accompanying paper, “Judge Robert 
H. Bork and Free Speech,” is the first of a 
series of White Papers“ to be issued under 
the direction of our Committee dealing with 
the major points at issue in the nomination 
of Robert H. Bork to the Supreme Court. 
These papers are intended to answer, in spe- 
cific terms, the points raised by the majori- 
ty report of the Senate Judiciary Commit- 
tee regarding the Bork nomination, 

The recommendation of the majority 
report that the nomination of Judge Bork 
be rejected is explicitly and exclusively 
based on his “judicial philosophy and ap- 
proach” (Report at vii). The majority can 
find no fault with Judge Bork's competence, 
integrity or temperament. Instead, over 90 
of the report’s 100 pages are devoted to un- 
favorably comparing what the majority pre- 
sents as Judge Bork’s alleged philosophy 
with its own analysis of various legal issues. 

We will not address the debate over the 
propriety of considering a nominee's philos- 
ophy and ideology or focus upon the obvi- 
ous dangers posed by such considerations. It 
has been the modern consensus of the 
Senate—as unambiguously professed on 
prior occasions by Senators Kennedy, Biden 
and Metzenbaum—that such considerations 
are not relevant at all. (See addendum.) 

Rather, we simply ask each Senator, 
before casting a vote on Judge Bork’s phi- 
losophy, to understand the positions Judge 
Bork has taken, and the positions that 
other eminent judges and scholars have 
taken on the legal issues under debate. In 
this regard, we believe that the Senate has 
been presented with a seriously flawed Com- 
mittee majority report. 

Consistently, the majority report attacks 
Judge Bork for positions he never held. 
Again and again it purports to state Judge 
Bork’s position, without giving any citation. 
Invariably, the reason no citation is given is 
because none exists. Before the hearings 
began, Judge Bork’s opponents created a 
“straw man“ of a rigid, unbending, right- 
wing ideologue who was hostile to minori- 
ties, women and free speech. When Judge 
Bork’s testimony, and the other evidence, 
did not support this image, the critics react- 
ed by simply ignoring the evidence in some 
instances and by claiming in others that 
Judge Bork had changed his position—from 
the one they had falsely represented him to 
have. 

We hope, in the next few days, to issue 
“White Papers” addressing the inaccuracies, 
misrepresentations, and omissions in the 
majority report with respect to the follow- 
ing specific subjects: women’s rights; civil 
rights; privacy; law enforcement; executive 
power; antitrust; judicial restraint; and the 
so-called confirmation conversion.” 

We respectfully request that Senators re- 
ferring to the majority report for guidance 
as to Judge Bork’s positions on these sub- 
jects refer also to the papers prepared by 
our Committee. 


ADDENDUM 


Senator Kennedy (on the nomination of 
Justice O Connor): 
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It is offensive to suggest that a potential 
justice of the Supreme Court pass some pre- 
sumed test of judicial philosophy. It is even 
more offensive to suggest that a potential 
justice must past the litmus test of any 
single issue interest group.“ 

Senator Biden (on the nomination of 
Abner Mikva): 

“The real issue is your competence as a 
judge and not whether you voted right or 
wrongly on a particular issue . . . if we take 
that attitude, we fundamentally change the 
basis on which we consider the appointment 
of persons to the bench. 

Senator Metzenbaum (to witness opposing 
nomination of Ruth Bader Ginsburg): 

“You don’t mean that every nominee up 
for confirmation ought to have his or her 
views explored as to what his or her posi- 
tions are on all of the controversial issues 
that may come before those jurisdictions? 
You don’t actually mean that, do you?” 


JUDGE BORK AND FREE SPEECH 


The majority report of the Senate Judici- 
ary Committee devotes seven pages to a dis- 
cussion of Judge Bork's position on the free- 
dom of speech and press guaranteed by the 
First Amendment (Report, pp. 50-57) with- 
out including a single word about Judge 
Bork’s extensive and impressive record in 
First Amendment cases as a Circuit Judge 
over the past five years. Instead of address- 
ing that substantial body of case law, it 
chooses to focus on a law review article that 
Judge Bork wrote over fifteen years ago in 
1971. 

While it is entirely proper for the Senate 
to consider Judge Bork's extra-judicial writ- 
ings and comments, the purported concern 
with the 1971 article to the exclusion of his 
judicial record is curious, particularly in 
light of the full consideration the article re- 
ceived when Judge Bork was confirmed by 
the Senate as Solicitor General in 1973 and 
again as a Circuit Court Judge in 1982. 
Moreover, a fair reading of the 1971 article, 
especially in view of Judge Bork's subse- 
quent writings, his judicial record and his 
testimony before the Committee, fails to 
provide support for the majority report's as- 
sertion that Judge Bork is insensitive to the 
First Amendment. 


A. JUDGE BORK’S RECORD ON THE COURT OF 
APPEALS 

Judge Bork's record on the Court of Ap- 
peals, particularly his opinions in libel ac- 
tions and in cases involving government reg- 
ulation of speech, clearly reflects his deter- 
mination to defend and expand the free- 
doms guaranteed by the First Amendment. 
Yet these opinions are studiously ignored by 
the report—not only in the section dealing 
with the First Amendment but also in the 
separate section which purports to assess 
Judge Bork's performance on the Court of 
Appeals (Report, pp. 50-51, 84-93). 


1. Defamation Cases 


It has been widely recognized that the 
greatest threat to First Amendment free- 
doms at the present time may lie in the vul- 
nerability of the media to defamation ac- 
tions. It is in this critical area that Judge 
Bork has made a major contribution to First 
Amendment values—a contribution that 
would remain unknown to anyone who read 
only the report. 

In McBride v. Merrell Dow and Pharma- 
ceuticals, 717 F.2d 1460, 1466 (1983), Judge 
Bork’s opinion for a unanimous court 
stated: "Libel suits, if not carefully handled, 
can inhibit journalistic independence. Even 
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if many actions fail, the risks and high costs 
of litigation may lead to undesirable forms 
of self-censorship.” 

Judge Bork's observation in McBride fore- 
shadowed an even more significant opinion 
the following year in Ollman v. Evans, 750 
F.2d 970 (1984), where the Court of Appeals, 
sitting en banc, dismissed a libel action 
against columnists Evans and Novak. In 
that case, Judge Bork wrote a concurring 
opinion which was joined by three other 
judges and which, in the view of many com- 
mentators, overshadowed the opinion of the 
Court. In his opinion, Judge Bork eloquent- 
ly described values central to the First 
Amendment: 

“Those who step into areas of public dis- 
pute, who choose the pleasures and distrac- 
tions of controversy, must be willing to bear 
criticism, disparagement, and even wound- 
ing assessments. Perhaps it would be better 
if disputation were conducted in measures 
phrases and calibrated assessments, and 
with strict avoidance of the ad hominem; 
better, that is, if the opinion and editorial 
pages of the public press were modeled on 
The Federalist Papers. But that is not the 
world in which we live, ever have lived, or 
are ever likely to know, and the law of the 
first amendment must not try to make 
public dispute safe and comfortable for all 
the participants. That would only stifle the 
debate.“ Id. at 993. 

Judge Bork further stressed that the First 
Amendment must undergo a continuing evo- 
lution: 

“In a case like this, it is the task of the 
judge in this generation to discern how the 
framers’ values, defined in the context of 
the world they knew, apply to the world we 
know. The world changes in which unchang- 
ing values find their application.”—Jd. at 
995. 

Judge Bork concluded that the Constitu- 
tional protection afforded statements of 
opinion must be extended to assertions of 
fact which could be fairly characterized as 
“rhetorical hyperbole.” Such a conclusion 
was, in his view, essential to the protection 
of First Amendment freedom. 

Judge Bork’s concurrence in Ollman was 
hailed by such advocates of press freedom 
as Anthony Lewis (describing the opinion as 
“extraordinarily thoughtful”) and libel 
lawyer Bruce Sanford (“There hasn't been 
an opinion more favorable to the press in a 
decade.”’). 

2. Government Regulation of Speech 


Judge Bork’s protection of free speech in 
the context of defamation actions is comple- 
mented by his opinions protecting free 
speech from government regulation. For ex- 
ample, in Lebron v. Washington Metropoli- 
tan Transit Authority, 749 F.2d 893 (1984), 
Judge Bork participated in the reversal of a 
District Court decision and held that the 
Transit Authority had violated the First 
Amendment in refusing to lease advertising 
space for a poster critical of President 
Reagan. In Brown & Williamson Tobacco 
Corp. v. FTC, 778 F.2d 35 (1985), Judge Bork 
voted to vacate as overly broad an injunc- 
tion directed against commercial advertis- 


ing. 

Judge Bork has also emphasized the im- 
portance of First Amendment freedoms in 
cases involving governmental regulation of 
broadcasting. In this connection, it is signifi- 
cant that the prevailing law established by 
the Supreme Court gives broadcasters sig- 
nificantly less freedom than that afforded 
the print media. While scrupulously adher- 
ing to Supreme Court precedent, he has 
pointedly suggested the desirability of re- 
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consideration of this distinction by the Su- 
preme Court. See Telecommunications Re- 
search and Action Center v. FCC, 801 F.2d 
501 (1986); Branch v. FCC, 824 F.2d 37 
(1984); Loveday v. FCC, 707 F.2d 1443 
(1983). 

Only in narrowly defined circumstances 
has Judge Bork approved of government 
regulations that impinges on free speech. 
For example, in CCNV v. Watt, 703 F. 2d 586 
(1984), Judge Bork, in dissent, supported a 
Park Service regulation barring demonstra- 
tors from sleeping in tents across from the 
White House. In Clark v. CCNV, 468 U.S. 
288 (1984), the Supreme Court upheld 
Judge Bork's position. In Finzer v. Barry, 
798 F. 2d 1450 (1986), cert, granted, 107 S. 
Ct. 1282 (1984), Judge Bork writing for the 
court upheld the application of a law which 
barred the conduct of a demonstration 
within 500 feet of the Nicaraguan embassy. 


B. JUDGE BORK’S 1971 LAW REVIEW ARTICLE 


In 1971, Judge (then Professor) Bork 
wrote an article entitled Neutral Principles 
and Some First Amendment Problems,” 71 
Indiana L. J. 1, in which he set forth, on a 
“tentative and exploratory” basis, a broad 
theory of Constitutional interpretation in- 
spired by the work of Professor Herbert 
Wechsler, The latter part of the article un- 
dertook to illustrate the application of such 
principles to First Amendment law. 

The report of the majority focuses upon 
two aspects of the article which it purports 
to find troubling: the extent to which the 
First Amendment protects (a) speech that 
advocates forcible overthrow of the govern- 
ment or violation of the law; and (b) speech 
that is non-political. With respect to both 
points, Judge Bork has substantially 
changed his position since 1971, in part as a 
matter of simply accepting settled doctrine 
of the Supreme Court and in part as a 
matter of philosophy. It is important to un- 
derstand that such changes are by no means 
unique to Judge Bork. The reports of the 
Supreme Court are full of split decisions 
which, once decided, have been faithfully 
applied by the full Court, including those 
who initially dissented. Moreover, there are 
instances in which Justices have abandoned 
positions which they had previously per- 
suaded their colleagues to adopt. 

Nevertheless, the report insists upon view- 
ing Judge Bork’s changes of position with 
profound suspicion. As shown below, we are 
persuaded that a fair reading of the record 
shows that the majority's concerns, if genu- 
ine, are misplaced, 


1. Speech Advocating Violence or Violation 
of the Law 


In the 1971 article, Judge Bork criticized, 
on philosophical grounds, the “clear and 
present danger” doctrine and the decision in 
Brandenburg v. Ohio, 395 U.S. 447 (1969), 
which had reformulated, or supplanted, 
that test by holding that the First Amend- 
ment does not “permit a state to forbid or 
proscribe advocacy of the use of force or of 


For example, in Miller v. California, 413 U.S. 15 
(1973), Chief Justice Burger pointed out that “Mr. 
Justice Brennan, author of the opinions of the 
Court, or the plurality opinions, in Roth v. United 
States, supra; Jacobellis v. Ohio, supra; Ginzburg v. 
United States, 383 U.S. 463 (1966), Mishkin v. New 
York, 383 U.S. 502 (1966), and Memoirs v. Massa- 
chusetts, supra, has abandoned his former position 
and now maintains that no formulation of this 
Court, the Congress or the State can adequately 
distinguish obscene material unprotected by the 
First Amendment from expression, Paris Adult The- 
atre I v. Slayton, post, p. 73 (Brennan, J., dissent- 
ing).” Id. at 26-27. 
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law violation except where such advocacy is 
directed to inciting or producing imminent 
lawless action and is likely to lead to 
produce such action.” Id. at 447. The par- 
ticular speech held in Brandenburg to be 
protected occurred at a rally of the Ku 
Klux Klan at which references to a march 
on Washington and taking revengeance“ 
were accompanied by a variety of vivid 
racial epithets. 

It seems perfectly reasonable to question, 
as a philosophical matter, whether the type 
of speech illustrated by Brandenburg has 
any political value. On the other hand, 
Judge Bork has since acknowledged the 
strength of the countervailing philosophical 
argument reflected by Brandenburg as well 
as the fact that Brandenburg is firmly em- 
bedded in the law of the land. He testified, 
repeatedly and unequivocally, that he had 
no interest is seeking to overturn Branden- 

Tg. 

Not satisifed with Judge Bork's accept- 
ance of Brandenburg, the report attacks his 
lack of enthusiasm for two subsequent 
cases, Cohen v. California, 403 U.S. 15 
(1971) and Hess v. Indiana, 414 U.S. 105 
(1973). Both cases reversed convictions for 
disorderly conduct arising out of actions 
that involved, inter alia, the expression of 
obscenities. Contrary to the report (p.54), 
the decision in Cohen was not unanimous. 
Unaccountably, the report overlooked the 
dissent by Justice Blackmun, joined by 
Chief Justice Burger and Justice Black, 
which observed that under the circum- 
stances, “the Court’s agonizing over First 
Amendment values seems misplaced and un- 
necessary.” Id. at 27. In Hess v, Indiana, a 
dissent by Justice Rehnquist was joined by 
Justice Blackmun and Chief Justice Burger. 
One may agree or disagree as to the result 
in Cohen or Hess (or the significance of the 
obscenity in each), but surely neither deci- 
sion is, as the report would suggest, beyond 
debate. 


2. Non-Political Speech 


In the 1971 article, Judge Bork suggested 
that since the First Amendment was intend- 
ed to protect speech that is explicitly politi- 
cal, the scope of its application might be 
similarly limited. As he pointed out in his 
testimony before the committee, great 
scholars of the First Amendment, such as 
Kalven and Meicklejohn, “all start with po- 
litical speech as the core of the amend- 
ment.” (Tr. Sept. 16, 1987 pp. (112-113)). See 
also Roth v. United States, 354 U.S. 476, 484 
(1956) (“The protection given speech and 
press was fashioned to assure unfettered 
interchange of ideas for the bringing about 
of political and social changes desired by 
the people.” Brennan, J. citing a letter of 
the Continental Congress). 

Nevertheless, the subsequent writings of 
Judge Bork, as well as his testimony before 
the Committee, make it clear that Judge 
Bork has long since concluded that the First 
Amendment protects a full range of non-po- 
litical expression. Such protected expression 
might be moral, scientific, literary, or artis- 
tic, so long as it did not sink to the level of 
obscenity. (See, e.g., Tr. Sept. 16, pp. 110- 
114; Tr. Sept. 17, pp. 16-25). The majority, 
however, professes concern that Judge Bork 
might still leave unprotected some legiti- 
mate forms of expression. Specifically, the 
Committee refers to a 1985 interview in 
which Judge Bork expressed doubt that the 
Framers of the Constitution “intended to 
protect some forms of dancing from regula- 
tion.” From this, the report leaps to the 


28674 


startling and unwarranted conclusion that, 
in Judge Bork's view: 

“A Rubens painting could not be hung in 
a museum if the city council chose to pro- 
hibit it. The same would be true of a ban on 
performances by the Alvin Ailey Dance 
Troupe.“ (Report, p. 56.) 

That issue was squarely presented to 
Judge Bork at the hearing and squarely an- 
swered. He explained that, in his reference 
to “some forms of dance.“ he specifically 
had in mind a Supreme Court decision 
which was concerned with “whether a com- 
munity could ban dancing nude in a bar.” 
(Tr. Sept. 17, p. 19). He pointed out that the 
court had upheld the ban only on the basis 
of the Constitutional authority of the state 
to regulate sales of liquor. In Judge Bork's 
view, the same result could have been 
reached more directly without offense to 
the First Amendment. Jd. See California v. 
La Rue, 409 U.S. 109 (1972). 

The report simply ignores Judge Bork's 
explanation, however, and insists on equat- 
ing his views on “nude dancing in a bar” 
with the view that he might take of a 
Rubens painting or the Alvin Ailey Dance 
Troupe. The attempt is, on its face, absurd. 
See California v. La Rue, supra at 118 (“But 
we would poorly serve both the interest for 
which the State may validly seek vindica- 
tion and the interest protected by the First 
and Fourteenth Amendments were we to 
insist that the sort of bacchanalian revelries 
that the Department sought to prevent by 
these liquor regulations were the Constitu- 
tional equivalent of a performance by a 
scantily clad ballet troupe in a theatre“). 

It is Judge Bork’s view—and it has long 
been the view of the majority of the Su- 
preme Court—that the First Amendment 
does not protect obscenity. As the most 
casual observer of the Court is aware, the 
Court has had enormous difficulty in defin- 
ing obscenity, and, thus, the ambit of 
speech protected by the First Amendment. 
The path of the Court in this area has been 
marked by twists and turns, abandonments 
of prior decisions and confessions of inco- 
herence. It is entirely possible that Judge 
Bork would define obscenity somewhat dif- 
ferently than the Court has defined it from 
time to time in the past or may from time to 
time in the future. However, the difference 
between Judge Bork and the majority of the 
Court, if any, is likely to be rather modest— 
certainly in comparison with the wide dif- 
ference between the court's position and the 
view of Justice Brennan (i. e., that obscenity 
simply cannot be defined and that, there- 
fore, at least in the case of consenting 
adults, it can never be prohibited). See Pope 
v. Ilinois, 55 U.S. L. W. 4595, 4598 (May 4, 
1987). 

In no area do Judge Bork’s opinions show 
a sharp divergence from the Court’s current 
First Amendment positions. But to argue 
for his appointment to the Court on this 
basis leaves us with a sense of unease. If 
strict adherence to the perceived current 
doctrines of the Supreme Court is to be the 
litmus test for future nominees, what might 
become of a nominee who happened to sub- 
scribe to a minority position, such as that of 
Justice Brennan on obscenity, or to a nomi- 
nee who once held such minority views? 

In insisting on a rigid application of this 
criterion, Judge Bork's opponents are creat- 
ing a dangerous precedent, Still, even if we 
measure Judge Bork by the standard that 
his critics have created, his performance in 
no sense justifies the unreasoned hostility 
that pervades the Judiciary Committee’s 
majority report. 
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The same is true in other areas of First 
Amendment jurisprudence. Judge Bork's re- 
spect for these guarantees and their defense 
is profound. It is disheartening to see that 
the committee majority refuses to discuss 
his views with any seriousness. 

Respectfully submitted, 


(Of Counsel, Griffin Bell, Carla Hills, Mi- 
chael Armstrong, Leonard Garment, Octo- 
ber 20, 1987.) 

ACLU FOUNDATION, 
New York, NY, August 31, 1987. 

Late yesterday ACLU Board voted to 
oppose nomination of Judge Robert Bork to 
U.S. Supreme Court. 

Are moving at once to put in motion na- 
tionwide mobilization plan to block his ap- 
pointment. 

Detailed research reveals Bork far more 
dangerous than previously believed. His 
stated views clearly place him outside any 
range of judicial philosophy acceptable in 
recent decades. If his views were to prevail 
we risk nothing short of wrecking entire Bill 
of Rights and Federal courts in protecting 
individual liberty. 

ACLU’s decision not premised on single 
issue like abortion, racial equality, sex dis- 
crimination, privacy, religious liberty, or ar- 
tistic freedom—even though all these would 
be in grave danger. Our decision to oppose is 
far more basic: his confirmation would 
threaten our system of government. 

He does not believe in Supreme Court's 
role as defender of liberty against govern- 
ment abuse. In his mind Constitution pro- 
tects power of majority to impose its moral 
values on all citizens. Record shows he be- 
lieves that Supreme Court must defer to the 
will of local majorities—State and local leg- 
islatures. 

This is basis for destroying protective 
function of Federal courts and overthrowing 
American tradition of tolerance for minori- 
ty beliefs. Church/state issue good example. 
Bork says Government is inevitably entan- 
gled with religion.” He believes * * exclu- 
sion (of religion in public schools) is an af- 
front to democratic majority.” 

An preparing detailed memo for you. 
Time is short. Urgently need your immedi- 
ate financial help to launch this mobiliza- 
tion. Only tough, targeted campaign will 
work. Press releases, single issue pleas, 
“shouting from rooftops” simply not 
enough. 

ACLU in unique position to make differ- 
ence because Senate knows we have special 
credibility where entire Bills of Rights and 
Federal courts concerned. 

Senate vote likely to be decided by slim- 
mest of margins. ACLU most effective civil 
liberties voice in Washington. Highly re- 
spected by Senate. Can make the critical 
difference. 

Early this morning began mobilization to 
fucus on key Senate votes—reveal startling 
results of our research to Senators and edi- 
torial boards—and marshall support of opin- 
ion leaders in key States. 

Requires extra staff, sophisticated materi- 
als, best legal talent available, activating our 
network of State affiliates. Enormously ex- 
pensive. 

Your special help critical. Time is short. 
Hearings starts soon. Urge you to rush 
emergency contribution at once. 

THE CAMPAIGN AGAINST Bork: How Far Is 

Too Far? 


Every political debate has its exaggerated 
charges and inflated rhetoric. But the false- 
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hoods spread in the last four months by the 
anti-Bork campaign have been much uglier 
than the usual give-and-take of American 
public life. 

First, the campaign has told a consider- 
able number of plain lies, using words that 
are either false or deliberately twisted to 
convey the opposite of the truth. 

Here are just a few examples: 

People for the American Way's main anti- 
Bork TV ad is narrated by Gregory Peck. 
Bork, says Peck in the ad, “defended poll 
taxes and literacy tests, which kept many 
Americans from voting.“ Anyone who actu- 
ally took these positions would indeed be 
unfit to sit on today's Supreme Court. 

But the accusation is a lie. Robert Bork 
has never defended any poll tax, and he has 
never defended any literacy test. 

He has, as is well known, argued with 
parts of some of the Supreme Court's opin- 
ions on these matters, on the grounds that 
the Court reached its conclusion through 
wrong reasoning. That is a very long way 
from defending poll taxes. To say otherwise 
is simple falsification of the facts. 

One of PFAW’s big newspaper ads against 
Judge Bork claims he ruled that a company 
could force women to be sterilized or lose 
their jobs. Five women, the ad goes on to 
say, “underwent surgical sterilization.” 

The fact is that the women who chose 
sterilization were not part of the case that 
Judge Bork heard. No woman was coerced 
into sterilization as the result of any ruling 
Judge Bork made. 

You can see why this particular lie is an 
especially inflammatory one. 

The National Abortion Rights Action 
League has gone farther on the subject of 
sterilization. A NARAL anti-Bork newspa- 
per ad says, “According to Bork, women can 
be forced to choose between being sterilized 
and losing their jobs.“ Anyone who really 
takes this position as NARAL states it, is of 
course a moral monster. 

Here is what really happened: A case that 
Judge Bork once heard on appeal involved 
chemical company jobs that exposed work- 
ers to relatively high levels of lead. The lead 
caused birth defects. It was established, 
however, that the company could not get 
the lead out of the process. This was the 
awful circumstance that forced some women 
into their grim choice, not anything done or 
said by Judge Bork. 

A Planned Parenthood anti-Bork ad 
begins, “Robert Bork's Position on Repro- 
ductive Rights: You Don’t Have Any.” This 
is, needless to say, an absurd slander even 
on the face of it. 

This Planned Parenthood ad also says, 
“Bork sees the Court not as a problem- 
solver, guided by past decisions, but as a 
reckless troublemaker.” Judge Bork sees no 
such thing. He has said the opposite at 
length under oath. Not one word he has 
written in his five years as a judge on the 
U.S. Court of Appeals provides evidence to 
the contrary. 

A self-described “study” by Public Citizen 
accuses Judge Bork of favoring business 
over consumers 96 percent of the time in 
“controversial” cases. This “study” ignores 
86 percent of Judge Bork's opinions to reach 
this conclusion. 

It is hardly necessary to repeat the scurri- 
lous details of Senator Kennedy’s “back 
alley abortion” campaign opener. 

Second, the anti-Bork campaign has relied 
on a good number of large, but no less clear, 
distortions of the record. 

For instance, the campaign has repeatedly 
accused Judge Bork of having called the 
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1964 Civil Rights Act, or the principle of the 
Act, something of “unsurpassed ugliness.” 

The real story is this: In that 1963 New 
Republic article in which the controversial 
phrase occurred, then-Professor Bork 
quoted Mark DeWolf Howe, who had said 
that Southern resistance to civil rights ad- 
vances was an effort to preserve the “ugly 
customs of a stubborn people.” 

Bork agreed with him. As Bork put it, “Of 
the ugliness of racial discrimination there 
need be no argument.” He also expressed 
this sentiment elsewhere in the article. 

What worried Bork, though, was that 
even the best intentioned legislation, like 
civil rights laws designed to prevent the op- 
pression of a minority, could at some point 
turn into another form of coercion by a ma- 
jority. It was coercion, according to Bork, 
that was the idea of unsurpassed ugliness.” 

Bork chose to make his argument using 
the word “ugliness,” of course, to emphasize 
that he was addressing the same set of prob- 
lems originally raised by Mark DeWolfe 
Howe. 

Bork’s worries were by no means the anxi- 
eties of an extremist. In that same issue of 
the liberal New Republic, the editors wrote 
that many of the magazine’s readers shared 
Bork’s doubts. 

Bork was wrong in his 1963 analysis of the 
pending civil rights legislation. He repudiat- 
ed this early view, publicly, fourteen years 
ago. To attack Bork using a position that he 
long ago disowned is character assassina- 
tion. To present that early phrase of his as 
evidence of racism is worse. 

A final example: The anti-Bork cam- 
paign’s use of the word “extremism” goes 
beyond the bounds of honest differences of 
opinion. Judge Bork has sat on a federal ap- 
peals court for five years. To take only the 
most dramatic of the statistics on this issue, 
he has never been reversed by the Supreme 
Court. He is the only judge of the D.C. Cir- 
cuit Court with this record. Judge Bork’s 
fellow Circuit Court judges appointed by 
Democratic presidents have voted with him 
from 75 ranging upward to 91 percent of the 
time. 

There is simply no intelligible meaning of 
the word “extremist” that fits these facts. 

The people campaigning against Judge 
Bork may have an answer to this challenge. 
But we do not know, because they have 
dealt with it by simply sweeping his judicial 
years under the rug and acting virtually as 
if they did not exist. 

This is not honest. It is the sort of prac- 
tice that tries to prevent difficult questions 
from every being discussed. It is not fitting 
behavior in a free society committed to set- 
tling its disputes through the open competi- 
tion of conflicting positions and ideas. 
Respectfully submitted, 

COMMITTEE FOR A FAIR 
CONFIRMATION PROCESS. 
By: LEONARD GARMENT. 

Of Counsel: Griffin Bell, Carla Hills, Mi- 

chael Armstrong, Leonard Garment. 


[From the Boston Globe, Oct. 11, 1987) 


KENNEDY TELLS How HE Rousep 
OPPOSITION 


(By Ethan Bronner) 


Forty-five minutes after President Reagan 
nominated Judge Robert H. Bork to the Su- 
preme Court on July 1, Sen. Edward M. 
Kennedy was on the floor of the Senate, 
framing the opposition to confirmation in 
the starkest of terms. 

But unless the White House pulls off a 
miracle before the full Senate votes, this 
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battle can clearly be labeled a Kennedy vic- 
tory. 

A startled Bork, relaxing in a West Wing 
office, watched on the C-Span cable net- 
work as Kennedy declared that Bork’s 
America “is a land in which women would 
be forced into back alley abortions, blacks 
would sit at segregated lunch counters, 
rogue police could break down citizens’ 
doors in midnight raids. 

Kennedy’s statement, as well as his com- 
ments during the hearings, have been the 
object of unabated derision, referred to re- 
peatedly in attacks on how the nomination 
has been scuttled through a shameful dis- 
tortion of Bork’s record. 

Through his statements, through hun- 
dreds of telephone calls over the summer 
and through the drawing power of his 
name, Kennedy served as a prime mover in 
bringing the Bork nomination to its knees. 

If Sen. Arlen Specter (R-Pa.) played the 
role of high-minded analyst in Bork’s com- 
mittee defeat, Kennedy served as the rough- 
and-tumble politician and troop-rouser. 

He has been criticized severely for it, but 
he makes no apology. 

“I wanted to make clear what was at stake 
in this nomination," said Kennedy, thinking 
back over the past few months as he sat in 
his Capitol Hill office Friday. 

“The statement had to be stark and direct 
so as to sound the alarm and hold people in 
their places until we could get material to- 
gether,” he said. “I was confident we could 
win this one.” 

The story of Kennedy's success—one 
shared by liberal lobbying groups and by 
Sen. Joseph R. Biden Jr. (D-Del.), the com- 
mittee chairman—begins the day Associate 
Justice Lewis F. Powell Jr. announced his 
retirement from the high court. 

Kennedy knew that Bork was the likely 
replacement. His staff gathered a number of 
Bork's now well-thumbed writings, including 
his 1971 Indiana Law Journal article and his 
1963 piece in The New Republic attacking 
portions of the proposed Civil Rights Act. 

Over that weekend, the anti-Bork state- 
ment was written. Although its more alarm- 
ing lines are usually cited, it is instructive to 
look at other parts of it to see how the argu- 
ments Kennedy made against Bork at the 
time served opponents during the effort to 
defeat his nomination. 

He discussed the Watergate scandal and 
called Bork outside the mainstream of 
American constitutional jurisprudence in 
the 1960s, let alone the 19808.“ 

He highlighted Bork’s modifications over 
the years and pointed to the theme of con- 
firmation conversion, saying that the 
changes resulted from the twin pressures 
of academic rejection and the prospect of 
Senate rejection.” 

“America is a better and freer nation than 
Robert Bork thinks.“ Kennedy added. He 
insisted that although Reagan is president, 
he should not be allowed “to impose his re- 
actionary vision of the Constitution on the 
Supreme Court and the next generation of 
Americans.” 

Kennedy said he considered delivering the 
speech the day before Bork was named in 
the hopes of deflecting the nomination, but 
that he ultimately decided that such a strat- 
egy would be ineffective. 

He said he met with Biden, who had not 
yet made up his mind on the nomination. 
Within a week, and following a meeting 
with civil rights groups, Biden was aboard. 

Kennedy had led the unsuccessful fight 
against elevating William H. Rehnquist 
from associate justice to chief justice a year 
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ago. He garnered 33 votes in that one and 
said that with that base as well as with 
more votes from a newly controlled Demo- 
cratic Senate, he felt victory was within 
reach. 

On July 8, Kennedy met with Biden and 
Sens. Howard M. Metzenbaum (D-Ohio) 
and Alan Cranston (D-Calif.) to work on 
strategy. 

The first point was to gain time to orga- 
nize against the nomination, and so a deci- 
sion was reached that there be no hearings 
until after the August recess. 

The next point was to insist on the Sen- 
ate’s coequal role in the nomination process. 
Kennedy said he had long felt that the 
Senate should take this role more seriously 
but that because this nomination seemed so 
likely to shift the court’s balance, many 
others began to accept it. 

Biden made a crucial statement on the 
Senate floor about the Senate’s role, and 
opinion polls showed that the public was 
very receptive to the examination of a nomi- 
nee's philosophy. 

The group examined a list of several 
dozen undecided senators and divided them 
based on who knew whom best. Kennedy’s 
staff put together an inch-thick binder of 
Bork's provocative writings and handed one 
out to about 10 senators to read over the 
recess. In August, Kennedy hired Anthony 
Podesta, the founding president of People 
for the American Way and a liberal lobbyist, 
to work on organizing opposition. 

Podesta recalls going up to the Kennedy 
summer home in Hyannisport and watching 
the senator call around the South—Ernest 
Morial, the former New Orleans mayor, and 
the city’s current mayor, Sidney Barthe- 
lemy. In Alabama, he reached Mayor Rich- 
ard Arrington of Birmingham, Mayor 
Johnny Ford of Tuskegee and Joseph Reed, 
the Alabama Democratic Conference chief. 

At one point, Kennedy woke up Rev. 
Joseph Lowery at the Hyatt Hotel in New 
Orleans before the Southern Christian 
Leadership Conference's annual convention. 

After talking with Kennedy, Lowery 
turned the entire day’s meeting into an anti- 
Bork strategy session. From that meeting, 
the issue made its way into black churches 
throughout America. 

“It has a special effect when Kennedy 
calls,” reflected Jeffrey Blattner, one of 
Kennedy’s judiciary committee aides and a 
key player in the anti-Bork fight. “A lot of 
people in this country think of Kennedy as 
the leading spokesman for civil rights, and 
when he calls personally it sends a pretty 
strong message about how important some- 
thing is.“ 

It was Kennedy who signed up Mayor 
Andrew Young of Atlanta, one of the hear- 
ings most effective witnesses. He also called 
former Rep. Barbara Jordan (D-Texas), who 
at first hesitated for health reasons and 
then agreed to testify. 

From Cape Cod, Kennedy, chairman of 
the Senate Labor Committee, called every 
one of the 30 executive members of the 
AFL-CIO and, in September, held a confer- 
ence call with 40 state labor leaders around 
the country in which he spoke about Bork's 
record on organized labor. 

He called the former American Bar Asso- 
ciation president, Robert Meserve, the 
former secretary of health and human serv- 
ices, Joseph Califano, and a host of promi- 
nent lawyers who subsequently became 
active in the fight through op-ed pieces, tes- 
timony and local organizing. 

Finally, Kennedy gathered some noted 
liberal legal scholars, including Laurence 
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Tribe, Philip Kurland and Kathleen Sulli- 
van, all of Harvard University, to build a 
substantive case against Bork. 

He delivered the culmination of their ef- 
forts in a widely quoted speech Sept. 11 at 
Georgetown University Law School. 

What Kennedy was most worried about 
was the testimony of Bork himself. He was 
known to be witty, charming and penetrat- 
ingly intelligent, and he had been coached 
carefully by White House lobbyists. But 
Bork, Kennedy feels, was unsuccessful. 

“It was increasingly apparent after the 
first hour or two of his testimony that he 
was not going to pull this off,” Kennedy 
said of Bork’s testimony. 

In fact, while Kennedy questioned Bork 
about privacy, the constitutional protection 
of women, free speech and other sensitive 
areas, Biden kept passing to Kennedy a 
football scorecard on Senate stationery that 
read: 12-0, then 18-0 and 24-0. Toward the 
end of Kennedy’s turn, Biden's sheet read 
30-0 if he keeps on.“ 

“Bork displayed a cold, judicial attitude,” 
Kennedy said. His background is econom- 
ics and antitrust and he applied that kind of 
thinking to privacy and civil rights. It 
sounded terrible.“ 

Kennedy says what was essential in beat- 
ing Bork was the host of popular concerns 
about the judge's stands. Civil rights may 
have been a prominent issue for some 
southerners but, not wanting to appear to 
be bound to special interest groups, they 
could also refer to privacy and women. 

Podesta said the apparent success of the 
anti-Bork efforts has much to do with the 
ability of opponents to set the agenda for 
debate. We tried as often as possible to talk 
about cases from the 1920s and 1940s that 
Bork had attacked to show how fundamen- 
tal his disagreement was,” he said. 

Finally, after the major events of the 
hearings were over, Kennedy said he real- 
ized that instead of sitting and listening to 
more liberal groups testify, he and Biden 
and others ought to be talking to senators. 
As a result, he met with the groups that 
planned to testify and discouraged them. 
They agreed and the hearings ended after 
12 days. They had been expected to go 
longer. 

Mr. HATCH. Mr. President, I do 
know that this never has been done 
before. Something has to be wrong 
with the process for 23 Federal judges 
to put their names to something like 
that. The other 17 who were contacted 
did not agree to put their names on it 
but, as I understand, agreed in princi- 
ple with that statement, basically 
stated so. 

At the outset of this debate, I would- 
like to honor Judge Robert H. Bork, 
one of the most qualified and impres- 
sive individuals, it seems to me, ever 
nominated to the Supreme Court. In 
the unlikely event that he is con- 
firmed, history is likely to remember 
him as one of the greatest jurists of 
the latter half of this century. In the 
event that he is not confirmed, history 
will remember him in two senses— 
first, as an individual who did more 
than almost any other in the latter 
half of this century to restore legal 
honesty and integrity to the interpre- 
tation of the Constitution and, second, 
as the unfortunate and undeserving 
victim of political circumstances. 
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SUMMARY OF QUALIFICATIONS 

In all seriousness, Mr. President, I 
feel honored to speak on behalf of one 
of the most qualified jurists ever to be 
on the Supreme Court. 

His résumé—outstanding law stu- 
dent, successful trial practitioner, 
leading law professor, esteemed 
author and lecturer, excellent Solici- 
tor General, and respected judge on 
the District of Columbia Circuit— 
speaks for itself. 

Nonetheless a few details might 
demonstrate the quality of his life's 
work. He was not merely one of the 
top law students at the University of 
Chicago, but the managing editor of 
the Law Review. He was not merely a 
top law professor for 15 years, but the 
holder of two endowed chairs. He was 
not merely an excellent Solicitor Gen- 
eral, but successfully represented the 
United States before the Supreme 
Court in hundreds of cases during his 
4-year tenure. He was not merely an- 
other appellate judge, but a judge who 
in 416 total cases was never once re- 
versed on appeal. 

I will just show this one chart here. 
You talk about the reversal rate of 
those on the Circuit Court of Appeals 
for the District of Columbia. It lists 
the judges by order of reversal from J. 
Skelly Wright reversed 11 times right 
on down to Robert Bork who was the 
only one never reversed. 

I am not saying that it is wrong for 
those people to be reversed. It is some- 
times important for judges to render 
courageous opinions and take coura- 
geous positions that may be reversed. 
On the other hand, I think it is signifi- 
cant that in his experience as one of 
the great circuit court judges of the 
country he never was reversed on 
appeal. 

Moreover, the Supreme Court six 
times adopted his position when he 
had the courage to dissent from the 
majority of his judicial colleagues. 
This is a jurist who, in the words of 
President Carter’s legal counsel, Lloyd 
Cutler, will be counted by history as 
belonging alongside a few select Jus- 
tices, like Oliver Wendell Holmes, 
Louis Brandeis, Felix Frankfurter, 
Potter Stewart, and Lewis F. Powell, 
Jr. 

Judge Bork was paid an even higher 
tribute than even that endorsement, 
however. That tribute is found in the 
witness list of those who have volun- 
teered to testify on your behalf. That 
list includes a former President, a 
former Chief Justice, 6 former Attor- 
neys General of both parties, 12 top 
leaders of law enforcement officers, 
numerous law schools deans, numer- 
ous leading law professors in the 
Nation, several top antitrust lawyers, 3 
bar leaders, several of your former col- 
leagues at the Department of Justice 
and in the practice of law, and other 
influential lawyers and organization 
heads. If an individual can be judged 
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by the company he keeps, Judge Bork 
is indeed an honored individual. 

Now, I say the process is the issue. 

In light of these remarkable creden- 
tials, it is difficult to understand why 
Judge Bork’s nomination would gener- 
ate controversy. In fact, I do not know 
of one member of the committee who 
did not agree that he is a person of 
high ethical standards, a person of ex- 
tremely fine judicial competence and 
lawyer competence and legal compe- 
tence, and a person with good judicial 
demeanor and ability. 

The fact is that the answer, it seems 
to me, is found in one word of why 
anybody would be against him—and I 
think it is tragic in this judicial con- 
text—and I believe that word to be 
“politics.” Judge Bork is experiencing 
the kind of innuendo, intrigue, under- 
handed tactics that usually accompa- 
ny a political campaign. 

And I have heard the comments 
about the President being political in 
picking him. Let me tell you, every 
President who has ever had an oppor- 
tunity to appoint a Supreme Court 
nominee, every President, bar none, 
has tried to pick somebody who was 
consistent with his own philosophy, 
whether it was F.D.R. or John F. Ken- 
nedy, or Lyndon Johnson, or Richard 
Nixon, or Gerald Ford, or Jimmy 
Carter, or, in this case, Ronald 
Reagan. So politics does enter into it. 
And the Founding Fathers understood 
that in the sense that the President 
tries to pick somebody who is consist- 
ent with his own political philosophy. 

But when it becomes a matter of pol- 
itics, and outside politics at that, and 
becomes a major political campaign in 
America, we have to all stop and take 
note and ask ourselves what has hap- 
pened. 

The answer is found in one word, 
which is tragic in this judicial context, 
and that word is “politics.” Judge 
Bork is experiencing the kind of innu- 
endo, intrigue, and underhanded tac- 
tics that usually accompany a political 
campaign. The sensitive constitutional 
process of selecting judges has been 
characterized by distorted newspaper 
advertisements, erroneous radio com- 
mercials, 30-second TV smear cam- 
paigns, misleading fundraising ap- 
peals, competing and confusing and, I 
might add, dishonest polls, unsubstan- 
tiated accusations, false allegations, 
deceptive direct mail soliciting, and 
the list goes on. These tactics are fa- 
miliar to Senators. Many of us have 
been the target of this kind of political 
campaign. I just saw one today put out 
by the Democratic Senatorial Cam- 
paign Committee that mentioned me 
rather prominently in a very bad way. 
These dirty campaign strategies are 
distasteful in political races, but they 
should have no place whatsoever in a 
judicial nomination proceeding. 
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Some of those who oppose Judge 
Bork’s confirmation have countered 
that Judge Bork’s supporters are rais- 
ing these issues of procedural fairness 
and propriety only to shift the issue. 
To that I respond that, in this in- 
stance, the process is the issue. I wel- 
come this debate and the opportunity 
to discuss Judge Bork’s record in open, 
factual, and reasonable terms, but 
when political dirty tricks dictate the 
pace and outcome of judical confirma- 
tions, the process is the issue. The 
process in the issue because of the 
danger posed to our liberties by that 
process. 

We need to openly confront that 
danger. To eliminate the threat posed 
by this process in the future, Judge 
Bork has taken the courageous step of 
requesting this debate. Accordingly, 
we owe him and we owe the Nation 
the respect of confronting directly the 
real issue. 

There is the danger of political in- 
quisitions. 

Federal judges are not politicians 
and ought not to be judged like politi- 
cians. 

The great danger I see in the im- 
pending ideological inquisition is 
injury to the independence and integ- 
rity of the Federal judiciary. When we 
undertake to judge a judge according 
to political, rather than legal criteria, 
we have stripped the judicial office of 
all that makes it a distinct separated 
power. If the general public begins to 
measure judges by a political yardstick 
and if the judges themselves begin to 
base their decisions on politics, we will 
have lost the reasoning processes of 
the law which have served so well to 
check political fervor over the past 200 
years. I would ask Americans if they 
would wish to have their life, liberty, 
and property resting on the decision of 
judges who are primarily worried 
about tomorrow’s newspaper headlines 
or what might be said in some future 
nomination proceeding. I would ask 
Americans if they want their judges to 
decide matters of life and death, liber- 
ty and imprisonment, wealth and pov- 
erty according to the law or according 
to politics. 

For two centuries, our liberties have 
been secured by a Federal judiciary 
that was not afraid to stick to the law 
and the Constitution when political 
winds were blowing in a contrary di- 
rection. For two centuries, judges have 
not had to worry that their careers 
might be jeopardized by carrying out 
the law in the face of storms of pas- 
sion and public frenzy. For two centur- 
ies, judges have not had to worry that 
the legal merits of their decisions 
might become the focal point of a po- 
litical smear campaign, which this one 
has been for two centuries, Americans 
have been able to trust the judiciary 
to govern according to the rule of law, 
rather than the rule of men. We 
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caon ot afford to jeopardize that tradi- 
tion. 

The framers of the Constitution 
wisely insulated judges from politics. 
Judges were given life tenure and a 
fixed salary to prevent political pres- 
sures from clouding their legal judg- 
ment. This dirty tricks political cam- 
paign against Judge Bork, however, is 
changing those rules. This is a new 
threat to the independence and integ- 
rity of the Federal judiciary. This has 
become the issue. 

Now, what about the Constitution 
and Senate precedent? 

Some have contended that we need 
not fear because this has happened 
before in history without endangering 
the independence of the judiciary. We 
have heard that one in five Supreme 
Court nominees have been rejected 
and that political campaigns against 
Court nominees is not usual. Such jus- 
tifications are misleading and illusory. 
This is unprecedented. This is a new 
and devastating threat. I would like to 
examine this misleading set of argu- 
ments. 

In the first place, we often hear that 
the Senate has a duty to scrutinize ju- 
dicial nominees as part of its “advice 
and consent” power. I would agree 
that the Senate must scrutinize candi- 
dates, but “scrutinize” is different 
from “politicize.” 

We have also heard that the Senate 
has often engaged in ideological inqui- 
sitions. I would note only a few points 
to rebut this false notion. Recognizing 
the dangers of politically charged cam- 
paigns against judges, the Senate has 
refused to employ political litmus tests 
while confirming 53 justices over the 
past century. Senate precedent does 
not support subjecting judicial nomi- 
nees to ideological inquisitions, Look 
at recent history: F.D. Roosevelt ap- 
pointed nine judges in his own image. 
In fact, he completely reshaped the 
Court. During that time, a total of 20 
votes were cast—out of a possible 900 
votes—against F.D.R.’s nominees. 
Where were the politics? Eisenhower 
appointed five justices. A total of 28 
votes—out of a possible 500—were cast 
against Eisenhower's nominees. Presi- 
dent Kennedy in only 3 years appoint- 
ed two justices. On one of these occa- 
sions, Kennedy replaced the conserva- 
tive Frankfurter with the ultra-liberal 
Goldberg. Not a single vote was cast 
against either of Kennedy’s nominees. 
I could go on, but the point is that 
since 1894, the Senate has only failed 
to confirm four nominees. This is sig- 
nificant. The Senate has confirmed 53 
justices in recent history, while consid- 
ering nominees from Presidents as 
widely diverse as Roosevelt and J.F.K. 
and L.B.J. to Eisenhower, Ford, and 
Reagan. None of these 53 suffered the 
political indignities characteristic of 
this campaign against Judge Bork. 

Now, we have also heard that the 
“advice and consent” power justifies 
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the Senate’s political tactics. The Con- 
stitution itself does not support that 
practice. 

Based on the commonsense observa- 
tion that a diverse congressional body 
would have difficulty overcoming jea- 
lousies and politics to select the best 
candidate, the framers in 1787 unani- 
mously voted to vest the nomination 
power in the President. 

The Senate, however, was given a 
checking function. In the words of Al- 
exander Hamilton, the advice and con- 
sent function was to prevent the ap- 
pointment of “unfit characters.” 

The advice and consent function was 
a checking function, not a license to 
exert political influence on another 
branch nor a license to control the 
outcome of future cases by overriding 
the President’s prerogatives. 

Despite the lessons of Senate prece- 
dent and the Constitution and despite 
the potential damage to the independ- 
ence and integrity of the judiciary, we 
have witnessed a bruising political 
campaign waged against this nomina- 
tion. A final vote in the Senate. My 
fear, however, is that the price of a po- 
liticized judiciary is too high to pay. If 
judges fear to uphold the Constitution 
due to political pressures or sense that 
their judicial careers might be ad- 
vanced by reading that document in 
the smokey backrooms of political in- 
trigue, when the Constitution will no 
longer be a solid anchor holding our 
Nation in place during times of storm 
and crisis. Instead the Constitution 
will just become part of the political 
storm—blowing hot and cold whenever 
the wind changes. That is a price we 
cannot afford to pay. 

At this point, Mr. President, I would 
like to take a little time to detail some 
of the abuses of this poltical cam- 
paign. 

In the first place, Judge Bork has 
been maligned with political labels. 
Even though political litmus tests do 
not apply to judges, Judge Bork has 
been branded an “extremist” and 
“right wing.” One political advertise- 
ment called him an “extremist” and 
“right wing” 10 times on one page. We 
will get to that in a moment. In reali- 
ty, these labels are flat wrong. Other- 
wise, it would be difficult to explain 
why Judge Bork voted with his Carter- 
appointed colleague, Judge Ruth Ginz- 
burg, in 90 percent of the cases on 
which they both sat, or with his 
Carter-appointed colleague and so- 
called “liberal” colleague, Judge Abner 
Mikva, in 83 percent of the cases on 
which they both sat. 

Look at this chart. He voted with 
Judge Ginsburg 91 percent of the 
time; with Judge Wald, who was con- 
sidered a very liberal judge, 76 percent 
of the time; Ed Mikva, who admits to 
being an unabashed liberal, 82 percent 
of the time; Judge Edwards, 80 percent 
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of the time; and Judge Wright, 75 per- 
cent of the time. 

When he went on the bench there 
was only one Reagan appointee and 
eight Johnson-Carter appointees to 
the District of Columbia Appellate 
Court. How could you say he was out- 
side of the mainstream, or somebody 
not literally in the mainstream with 
his liberal colleagues? 

This is a convenient time to turn to 
the political full-page ads that have 
distorted Judge Bork’s record. As I 
mentioned, these ads enjoy name-call- 
ing. The damaging distortion of this 
tactic is found in the advertisement 
itself. At one point, in order to con- 
vince the public that Judge Bork will 
upset the Supreme Court, the ad 
states that the Supreme Court is now 
“fair-minded, deliberate and bal- 
anced.” Yet a few lines later it states 
that the “Supreme Court is dominated 
by the right“ and led by a “right-wing 
majority.“ Both cannot be true. The 
Supreme Court cannot be both delib- 
erate and balanced“ and “dominated 
by a right-wing majority.” 

Both simply cannot be true. The Su- 
preme Court cannot be both deliberate 
and balanced and at the same time 
dominated by the rightwing majority. 

This kind of inconsistency has been 
the norm in this campaign. Time after 
time Judge Bork has been called both 
an “extremist” and, the one vote 
likely to tip the balance.“ He cannot 
be both, unless those making the 
charge are actually saying that four 
other Justices are already ‘‘extrem- 
ists.” Frankly, it is more likely that 
those making the charges are extrem- 
ists because the four other Justices in- 
clude, I might add, one, Justice White, 
appointed by President John Kenne- 
dy; and two, Judges Scalia and O’Con- 
nor, who were unanimously approved 
by the Senate. 

What about the political tactics? Let 
me summarize a few of them. I would 
like to take a little time to summarize 
some of the details of the political tac- 
tics against Judge Bork. 

In the first place, he has been ma- 
ligned with political labels and even 
though political litmus tests have not 
applied to judges before, Judge Bork 
has been branded an extremist and 
“right wing.” 

So you have to say consistency will 
not be a hallmark of this debate. This 
labeling distortion is evident, but it is 
also destructive. Justice Sandra 
O'Connor, the only woman Justice, 
and Justice White, John F. Kennedy’s 
appointment, cannot be labeled as 
“rightwing” anymore than any other 
Justice. 

Justices interpret the laws and the 
Constitution. At least that is what 
they are supposed to do. On occasion, 
these laws dictate so-called conserva- 
tive results, but that does not make 
the interpreter of those laws right- 
wing, anymore than when the law dic- 
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tates so-called liberal results. Lawmak- 
ers dictate those results and have a po- 
litical label. We do, but not judges. 

This labeling tactic is misleading and 
destructive of the basic judicial func- 
tion of interpreting the laws. 

The next tactic of this political free- 
for-all has been distortion. This occurs 
in several ways. One way that has 
been foremost in this debate has been 
to extract a few quotes from 15-year- 
old articles and to ignore Judge Bork’s 
judicial actions. For example, we have 
repeatedly heard allegations that 
Judge Bork might not protect free 
speech. In fact, anyone who wants to 
know Judge Bork’s views on censor- 
ship would merely need to read his 
Lebron decision where he held that 
the D.C. metro authorities violated 
Mr. Lebron’s free speech rights by re- 
fusing to let him hang a poster that 
was extremely critical of President 
Reagan. 

The judge was even willing to allow 
the embarrassment of the President 
who appointed him to uphold Mr. Le- 
bron’s rights, and he did. 

We also continue to hear that Judge 
Bork might not protect all forms of 
speech. But only protect political 
speech. Once again, this is taking a 
comment from the professorial article 
that was written over 15 years ago 
with the express purpose of stimulat- 
ing debate and provoking questions. 

In fact the article was clearly labeled 
“Tentative and Exploratory.” This 
concern about Judge Bork, however, is 
ludicrous in light of his judicial record 
and I think he should be judged basi- 
cally on his public service record, gen- 
eral and judicial record and not be- 
cause, as a professor, paid to be pro- 
vocative, paid to look at things from 
all angles, he creates debate. 

Look at his record. It is an eminent 
record, a prestigious record, a main- 
stream record; one that anybody 
would be proud of. 

Well, I think that concern that he 
might restrict free speech in areas 
other than political speech is specious, 
especially in light of his judicial record 
in the Brown versus Williamson To- 
bacco Advertising case. He protected 
commercial speech. 

In the McBride libel case, the judge 
protected scientific speech. In the 
Quincy Cable case involving television 
must-carry rules, Judge Bork protect- 
ed artistic and literary speech. And 
above all, in the celebrated Ollman 
case, it was the Ollman libel case, 
Judge Bork protected all speech again 
evolving threats in our changing 
world. 

Judge Bork’s judicial record is pretty 
hard to distort and yet it has been. Ac- 
cordingly, it has been relatively ig- 
nored, and where it has been cited it 
has generally been distorted. 

In my mind, Judge Bork’s actions as 
a judge and as a solicitor general speak 
a lot louder than his critics’ words. 
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Another distortion tactic has been to 
selectively use evidence. For instance, 
we have already heard criticism about 
Judge Bork's decision in the Dronen- 
burg case which denied homosexuals 
special constitutional privacy protec- 
tions. In most studies of Judge Bork, 
this case was listed as a primary evi- 
dence that he would reduce the gener- 
al privacy doctrine to exclude abortion 
on demand. 

The evidence that these critics con- 
sistently ignore is that the Supreme 
Court reached precisely the same deci- 
sion and the same results in the 
Bowers versus Hardwick case, which 
was decided several months after 
Judge Bork had reached his own deci- 
sion. That denied homosexuals special 
constitutional privacy protections. 

Still another distortion tactic which 
has been familiar to political cam- 
paigns but never really before in the 
history of judicial nominations is to 
accuse him of ethical violations. 

In that vein we have heard too 
often, recently, about the Saturday 
night massacre. In fact, this is one of 
Judge Bork's finest hours. 

It really was. The judge was not the 
cause of Watergate, but he was part of 
the solution. As a precondition of car- 
rying out the President's order to fire 
Archibald Cox, Judge Bork gained a 
commitment that the investigation 
would go on further without interfer- 
ence. In sum, Judge Bork had to make 
a difficult decision on the spur of the 
moment. Even then, he had to be con- 
vinced by then Attorney General 
Richardson not to resign, but the evi- 
dence that his decision was correct, I 
think, is history. Because Judge Bork 
preserved the investigation, the Presi- 
dent was later forced to resign and sev- 
eral others were prosecuted. This per- 
formance deserves a commendation 
and not criticism. So he was criticized 
because, they said, that it took too 
long for him to make the decision 
about getting a special prosecutor. 

The fact is the most significant testi- 
mony in front of our committee was 
by former executive director of the 
American Bar Foundation, former law 
partner, former president of Brigham 
Young University, et cetera, Dallin 
Oaks, who himself has been consid- 
ered as a potential nominee to the 
Court from time to time. One of the 
great legal minds in this country, the 
leading authority in the country on 
the exclusionary rule. He is one of the 
great constitutional thinkers of all 
times. 

He said that within hours, within 
hours that Bork, then acting Attorney 
General, then Attorney General, 
called him from the Supreme Court 
itself and told him he was going to 
have to have a special prosecutor and 
that he felt it would have to be a 
former president of the bar associa- 
tion; it would have to be somebody of 
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that status and asked him who he 
would suggest. 

He basically said there are only two: 
Lewis Powell, who had just been put 
on the Supreme Court, and of course 
none other than Leon Jaworski; to 
which—as I recall my conversation, 
personal conversation with Mr. Oaks— 
to which Judge Bork, then Attorney 
General Bork, replied: “Yes, I have 
been getting that from a number of 
others.“ Indicating he had been call- 
ing and trying to make this decision 
right after the firing. 

And yet it was brought up, I sup- 
pose, so that they could embarrass the 
judge. It is a sad commentary on this 
case. 

We could discuss likely political tac- 
tics for a long time. Indeed, as this 
debate proceeds, I look forward to dis- 
cussing each of the allegations and dis- 
pose of each as distortions to one 
degree or another. 

At this point, I would like to focus 
on one of the most offensive examples 
of the distortion campaign against this 
great judge. That has to be the full 
page ads. 

To test the hypothesis that these ad- 
vertisements mischaracterize, miscon- 
strue, and mislead, I found in a short 
time 67 falsehoods, slants, and distor- 
tions, in just one of the full-page ads. I 
might add that the next ad was even 
worse, however. I found in just a short 
time 84 falsehoods, distortions, flaws, 
and biases in the second full-page ad. 
There were 151 falsehoods and distor- 
tions in only two pages. I think they 
deserve the Guiness Book of Records. 

Let us quickly examine this first ad. 
This is the famous People for the 
American Way. How could anybody 
who goes by the name People for the 
American Way do anything wrong? 

Well, this is a Norman Lear organi- 
zation. I might add, it is not known for 
honesty. Let me just say this: Let us 
examine this. Even the boldface title: 
Robert Bork versus the People. Can 
you believe it? That grossly miscon- 
strues the judge’s philosophy. More 
than any other jurist in modern histo- 
ry, Judge Bork would be the one who 
would sustain the peoples’ right to 
govern, the peoples’ right to govern 
themselves, 

As a matter of fact, the real issue in 
this whole debate is the judicial re- 
straint versus judicial activism. Judge 
Bork did not believe that judges who 
are not elected for life should make 
laws. He thinks only elected represent- 
atives, people sitting here in this body 
and in the House of Representatives 
and in State legislatures should make 
laws. 

The real issue here is judicial re- 
straint versus judicial activism. 

Nevertheless, look at that title. 

I might add the titles should fairly 
judge Judge Bork and the people 
versus the special interests because 
that is what he faces. 
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There are 67 distortions or outright 
falsehoods, and I think there are too 
many to catalog here in one short 
speech. 

A few examples I think will give a 
flavor for the distortion techniques 
employed in these particular articles. 

Take falsehood 12 which comes in 
right here on the chart. Judge Bork is 
accused of “billing consumers for 
power they never got.” This allegation 
is flatly incorrect. Neither Judge Bork, 
nor the majority of the D.C, Circuit 
Court which joined him in this opin- 
ion, could bill or authorize any billing 
of any customer. Utility companies 
under the eye of the Federal Energy 
Regulatory Commission, not the 
courts, bill consumers. The court’s 
opinion found merely that FERC had 
not adequately responded to the evi- 
dence presented by the company. 
Moreover, no consumer has been billed 
a single dime in that case. That is just 
one illustration. 

Take falsehood 22. Judge Bork is ac- 
cused of “turning back the clock on 
civil rights.” 

I think we have heard that time 
after time even among members of the 
committee. This point is wholly un- 
founded. Judge Bork has never, I 
repeat never, advocated as Solicitor 
General or rendered a judicial decision 
as a judge on the Nation’s second most 
important court in the country that 
was less sympathetic to the minority 
or female plaintiffs than a majority of 
the Supreme Court. 

Moreover, as Solicitor General, 
Judge Bork won several significant 
civil rights victories, including prohibi- 
tion of private discriminatory con- 
tracts, and redistricting to enhance mi- 
nority voting strength. He enhanced 
minority voting strength. 

Take falsehoods 27 and 28. Judge 
Bork is accused of criticizing deci- 
sions which stopped States from using 
poll taxes to keep minorities from 
voting.” 

What a lie. This assertion misstates 
the Supreme Court case in question. 
The Harper case involved no evidence 
whatsoever of racial discrimination, 
and so said. It also misstates Judge 
Bork's position. The judge repeatedly 
wrote, and testified, that he would not 
criticize Harper if it involved racial 
bias. In fact, as a judge, Judge Bork 
struck down a South Carolina voting 
plan that might have been discrimina- 
tory, the Sumter County case, and ap- 
proved a discrimination case against 
the Navy. 

Falsehoods 29 and 30: Judge Bork is 
accused of criticizing ‘‘decisions that 
stopped States from using literacy 
tests to keep minorities from voting.” 

For the same reasons as above, the 
claim misstates both the content of 
the Katzenbach case and Judge Bork’s 
position. In fact, Judge Bork has pun- 
ished discrimination wherever he has 
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found it—the Palmer case, the Ososky 
case, the Laffey case. 

I found this particular distortion to 
be most galling. In 1981, Judge Bork 
exhibited great moral courage by testi- 
fying in opposition to the human life 
bill. It was wanted by most of the 
people in the pro-life movement be- 
cause it attempted to redefine the 
words of the Constitution by statute. 
He was joined by Archibald Cox and 
Larry Tribe, both liberal law profes- 
sors, and others, in opposition to this 
bill which would define “person” in 
the Constitution to include “unborn 
children“; thus it would overturn Roe 
versus Wade by a mere statute. 

The right-to-life community was in- 
furiated with Judge Bork but he stuck 
to his guns. Yet today, that very act of 
courage is what has been used against 
him because he criticized the literacy 
test case, for the same reason. 

Yet if we allowed our Constitution 
to be changed by a majority vote, the 
basic principle of judicial review would 
become the principle of political 
review with the foundation of our lib- 
erties changing with every passing po- 
litical wind. 

I am grateful for Judge Bork’s cour- 
age and resent the distortions that 
contend he is against literacy tests. He 
has said no such thing. He has never 
said that. He has only said that we 
have to protect the Constitution from 
change by a mere political majority. 

Look at No. 46. Judge Bork is 
charged with having already made up 
his mind.” Later in the same ad, the 
judge is accused of being too open to 
change. Both cannot be true. This is 
also galling. 

Throughout this debate, Judge Bork 
has been called too rigid at one 
moment and too quick to change at 
the next. I personally wish his oppo- 
nents would make up their minds. 

Ironically, in a speech months 
before the Bork nomination, Tony Po- 
desta, the then head of the organiza- 
tion that published this ad, People for 
the American Way, stated that he 
would support the nominations of An- 
tonin Scalia, Robert Bork, or Frank 
Easterbrook if nominated for the Su- 
preme Court. Evidently this organiza- 
tion does not care whether its word is 
good or not. 

Let us take a quick look at the next 
ad. I have spent a lot of time on these, 
but I will mention a few. It is sicken- 
ing to read them and yet millions of 
Americans have thought since it ap- 
peared in print it is accurate. It is not 
accurate. 

Here is one with 84 errors and distor- 
tions, an ad put out by the National 
Abortion Rights Action League. 

This implies that all women do or 
should fear Robert Bork. “What 
women have to fear from Robert 
Bork.” 
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In fact, many women groups con- 
tacted the Judiciary Committee to in- 
dicate support for the judge. There 
are a number of letters from Demo- 
crats as well saying they support 
Judge Bork. 

One of these groups was Concerned 
Women for America, which purports 
to be the Nation’s largest political 
women’s organization. 

Let us take falsehood 2, just an illus- 
tration. The title also suggests that 
women should fear the judge. There is 
no such reasoning. In fact, his record 
as Solicitor General and a judge indi- 
cates that he has never advocated a 
position less protective of women’s 
rights than that adopted by the Su- 
preme Court itself. For instance, in 
the Palmer and Ososky cases, he 
struck down sex discrimination in the 
State Department. In Laffey, he guar- 
anteed equal pay for equal work done 
by airline stewardesses. In fact, Judge 
Bork has advocated more protections 
for women’s rights than accepted by 
the present Supreme Court. For exam- 
ple, in Gilbert versus CE, he argued 
that women should not be discriminat- 
ed against because they choose to 
become pregnant. The Supreme Court 
rejected his argument and Congress 
later had to overcome that Supreme 
Court decision by statute. And I par- 
ticipated in helping to overcome that. 

Now, Bork’s argument then became 
the law, protecting women and allow- 
ing the pregnancy disability benefits, 
and I voted for that bill. 

Take falsehood No. 5, right here. 
They say, “Every advance.” The impli- 
cation that Judge Bork has opposed 
every advance for women is flatly 
wrong. He is responsible for a number 
of those advances. For example, he 
contended against pregnancy discrimi- 
nation, as I have said. He also made 
the Equal Pay Act work to grant 
women equal pay for equal work in 
the Corning Glass case. 

Take falsehood No. 10. “His rulings 
might leave you no choice in relation- 
ships.” Absolutely false. Judge Bork 
sustains, for example, the Loving 
versus Virginia case which grants to 
individuals the right to choose their 
spouses without any Government 
intervention. 

Mr. BIDEN. Will the Senator yield? 
I did not understand one word the 
Senator said. Did he say the ad said 
„might“ leave no choice or would“ 
leave no choice? 

Mr. HATCH. The ad said “might” 
leave you no choice in relationships. 

Mr. BIDEN. Might leave. 

Mr. HATCH. It has the word 
“might.” But the implication is that 
he is going to go against your right to 
chose your spouse. You would have to 
read it that way. And let me tell you I 
do not see any other implication than 
that. That is the only reason it is in 
there. 
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Now, falsehood 15 said, He will be 
the deciding vote.” Now, that is wrong. 
What makes Judge Bork’s vote the 
next deciding vote? He must be joined 
by at least four other Justices in order 
to be a deciding vote. If he is extreme, 
he will not have the support of four 
other Justices on the Court. And one 
of those Justice who will purportedly 
join Bork to form a right wing majori- 
ty in herself a woman. Now why is not 
her vote the decisive vote? No one vote 
counts any more than another on the 
Supreme Court. 

Falsehood 24: “Judge Bork’s record 
indicates a hostility to personal priva- 
cy.” Now, Judge Bork has upheld 
every specific privacy provision in the 
Constitution. Likewise, he has upheld 
statutory privacy rights like the Priva- 
cy Act of 1974. Whenever the people 
through their elected representatives 
have spelled out privacy rights, Judge 
Bork has upheld that privacy right 
with pleasure. 

I would like to comment more on 
this privacy question in the future and 
I will. 

Take falsehood 35: “You wouldn't 
even be protected against sexual har- 
assment at work.” That is clear decep- 
tion. Judge Bork would punish, and 
clearly said so, unwelcomed sexual 
harassment. He would even impose li- 
ability on an employer who was not in- 
volved in harassment but permitted it 
to continue. The Supreme Court in 
the Merritor versus Vincent case 
agreed with Judge Bork's analysis of 
that very issue. So another purely 
false thing. 

Falsehood 53: Women who made 
this profoundly private abortion deci- 
sion have been singled out and denied 
education.” Now, even if that state- 
ment were true, how can this be at- 
tributed to Judge Bork? The closest 
analogy to that case was the Gilbert 
case, the pregnancy discrimination 
case where Judge Bork argued for 
women. Falsehoods 73 and 74. Right 
over here. “Judge Bork is an extremist 
nominated by extremists.” The Na- 
tional Abortion Rights Action League 
calling Judge Bork extreme speaks for 
itself. This group would not know a ju- 
dicial mainstream from a judicial jet 
stream. I might add moreover extrem- 
ists did not nominate Judge Bork. One 
man, the President alone, makes this 
nomination, not a group of people. 
And this President is not extreme. He 
was elected by the largest margin in 
electoral history. So if he is extreme, 
so, too, are the people out there who 
elected him. 

Finally, I reviewed one other ad and 
found 99 flaws in this particular ad. 
And that is a Planned Parenthood of 
New York ad. Ninety-nine flaws. Actu- 
ally, we have had 67 flaws in one ad, 
84 in another, 99 in this one. This ad 
as well as the other ads closed with an 
appeal for donations. That is what all 
these ads do. We expect that in politi- 
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cal campaigns and, even though it is 
distorted and out of place, it is prob- 
ably fair game, I suppose, the way 
some people do it. But in any event, I 
think you can say that since they 
appeal for donations, and this is an ad 
against a sitting judge, no doubt you 
can conclude that it is profitable to 
create a monster and then cast your- 
self as the only knight to fight that 
monster, albeit an impecunious knight 
in this particular case, able to rid the 
land of the scourge. Readers should 
realize, however, that this is not the 
art of advertising or fundraising. This 
is the art of character assassination. 
PRIVACY AND NATURAL LAW 

As I stated earlier, I would like to 
discuss one issue in detail because it 
has been widely misread and misun- 
derstood by my colleagues and the 
public. This is the question of the so- 
called right to privacy and the broader 
subject of how our rights are created 
and protected. 

At the conclusion of the hearings, 
one Senator described the primary 
issue of the Bork debate as whether 
individuals have rights because they 
are human or whether individuals 
have rights because the Constitution 
grants them. Of course the Senator at- 
tributed the former view to himself 
and the latter to Judge Bork. This 
statement is a convenient formulation, 
but the issue was resolved in 1776 not 
1987. The Declaration of Independ- 
ence states that all men are created 
equal and endowed by their creator 
with certain inalienable rights.“ Amer- 
ica has never since questioned that 
rights are a citizen’s natural inherit- 
ance. 

The question that has divided Amer- 
ica is how to identify those natural 
rights. This is where Judge Bork and 
some Senators differ. Because rights 
belong to the people, Judge Bork 
would let the people identify and 
define them. This process occurs 
either by constitutional amendment or 
by statute. The most recent right iden- 
tified by the people in the Constitu- 
tion came in 1971 when 18-year-olds 
gained voting rights. Similarly stat- 
utes, like the Equal Pay Act and title 
IX, are the most effective guarantors 
of women’s rights. The people contin- 
ue to identify and define rights 
through their elected representatives. 
This is the essence of self government. 

The alternative advocated by some 
Senators is to empower unelected 
judges to create rights for the people. 
Judges are thus trusted to provide ade- 
quate protections for the people. This 
short changes rule by people made law 
in favor by judges. 

The so-called right to privacy, which 
dominated the Bork hearings, provides 
an illustrative contrast to the alterna- 
tive means of finding natural rights. 
The people have identified and de- 
fined several privacy rights in the 
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Constitution. These include, among 
others, the right to privacy against un- 
reasonable home searches—the fourth 
amendment, the right to privacy in 
records against self incrimination—the 
fifth amendment, the right to privacy 
in speech, the right to privacy in pub- 
lishing, and the right to privacy in re- 
ligious practice—the first amendment. 
In addition, the people have identified 
and defined several statutory privacy 
rights, including, among others, the 
Financial Right to Privacy Act, the 
Privacy Act of 1974, and various re- 
strictions on Federal surveillance ac- 
tivities. Judge Bork has diligently de- 
fended each of these specific rights. 

On the other hand, in 1968, a sharp- 
ly divided Supreme Court read the 
“penumbras”—as opposed to the 
words—of the Constitution to encom- 
pass a general “right to privacy.” 
Other judges expanded that sweeping 
notion to create a privacy right to 
abortion on demand. Other Supreme 
Court judges voted to create a privacy 
right to homosexual conduct. Still 
other jurists, including some who tes- 
tified against Judge Bork, desire a pri- 
vacy right to use drugs in private or a 
privacy right to engage in prostitution 
in private. Others might argue for 
price fixing in private or, as is current- 
ly being litigated in the Supreme 
Court, the right to discriminate 
against others as long as it is done in 
private. 

If these kinds of privacy are in fact 
natural rights, the people can embrace 
them as their own by constitutional 
amendment or statute. Senator 
Kerry, for example, has introduced 
legislation to guarantee homosexual 
rights. If these are rights the people 
acknowledge, they certainly will press 
their legislators to grant the protec- 
tion. If judges are free to create rights, 
however, conservative judges will 
create a right to a balanced Federal 
budget and liberal judges will create 
these new privacy rights. Either 
result—conservative or liberal—would 
reduce our Constitution to govern- 
ment by men, rather than by the peo- 
ple’s law. 

In sum, the great natural rights 
debate was in reality settled in 1776. 
Today we all agree that rights are in- 
herent in the people. The modern 
issue is whether the people will be free 
to identify their natural rights or will 
be subject to the rule of unelected 
judges. On this point, Judge Bork 
spoke for the people’s most sacred 
right—the right to self Government. 


CONCLUSION 

The lasting consequence of the Bork 
confirmation debate poses a silent 
threat to basic constitutional protec- 
tions. The threat springs from the 
manner in which Judge Bork was as- 
sailed. The Bork debate was character- 
ized by all the intrigue, innuendo, and 
inaccuracies of a political campaign. 
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In that regard, let me allude to my 
remarks concerning the Harris Poll, 
the art of character assassination. 

I will not comment about it but I 
think the questions speak for them- 
selves. Do you wonder why after some 
polls everybody started to become con- 
strued against Judge Bork? You ought 
to read this. It is one of the most terri- 
ble examples of I think dishonesty I 
have ever seen in polling. This same 
polister, Lou Harris, did the same 
thing to Justice Rehnquist. Most of 
the media did not carry it because it 
was so bad. This one was carried by 
almost all the major media in this 
country and it is absolutely dishonest 
in my opinion. 

HARRIS POLL—THE ART OF CHARACTER 
ASSASSINATION 

Yesterday I mentioned the Harris 
Poll. Overnight that poll has been 
given considerable attention. The only 
thing we hear, however, is the conclu- 
sion—57 percent would turn Bork 
down, only 29 percent would confirm 
him. We are told that that is what the 
American people believe should be 
done. Let’s take a look at this poll to 
see if it really supports that conclu- 
sion. 

This poll sets out to be the model of 
fairness by giving two pro-Bork ques- 
tions, and two anti-Bork questions. Ab- 
solute fairness would ensure that the 
subject does not have a skewed view 
when the final question is asked. This 
seems to be the only attempt at fair- 
ness, from there is it downhill—fast. 

Let’s read the first pro-Bork ques- 
tion. Remember, this is supposed to 
favor Bork’s position so that the sub- 
ject will not receive a slanted view: 

“Judge Bork seems to be well in- 
formed about the law. Already 
the poll begs the question of whether 
he is informed or only seems to be.” 
But that is nitpicking, let’s continue. 
Remind yourself that this is the first 
pro-Bork question. 

Judge Bork seems to be well informed 
about the law and such qualifications are 
worth more than where he stands on giving 
minorities equal treatment, protecting the 
privacy of individuals, or other issues. 

For heaven’s sake, in order to favor 
Judge Bork on this question, you have 
to vote against equal treatment for mi- 
norities, protecting privacy and other 
issues of critical importance. The 
marvel is that Judge Bork only loses 
this count by 2 percentage points. 

If that wasn’t bad enough, let’s look 
at the second pro-Bork question. If 
you think this is bad, wait until we get 
to the anti-Bork questions. 

If President Reagan says that Judge Bork 
is totally qualified to be on the Supreme 
Court, then that’s enough for me to favor 
the Senate confirming his nomination. 

That is a classic. The subject is 
asked to admit that the President does 
all their thinking for them. This is an 
insult to the person being polled. 
Anyone who answers yes“ would have 
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to be shameless. As strongly as I sup- 
port him, it is only after years of ex- 
amining the record and knowing the 
man that I support him. 

Frankly, if those two pro-Bork ques- 
tions were asked of this committee, I 
am sure that neither question would 
get a single vote. Nonetheless 27 per- 
cent still blindly followed the Presi- 
dent and said “yes” to question 2. 

Now comes the anti-Bork questions. 
We have finished the questions that 
were supposed to make you like the 
guy. 

The first anti-Bork question, clearly 
labelled as such, says: 

Judge Bork has said, “When a State 
passes a law prohibiting a married couple 
from using birth control devices in the pri- 
vacy of their own home, there is nothing in 
the Constitution that says the Supreme 
Court should protect such married people’s 
right to privacy.” 

That kind of statement worries me. 

This is too much. This invokes 
images of bedroom searches. If some- 
one asked anyone in this room if they 
are worried by police raids in their 
bedrooms in the middle of the night, I 
think I could predict the answer. 

By the way, I seriously doubt if this 
is a Bork quote because he repeatedly 
said that the Connecticut law was 
never used and never could be used to 
invade the privacy of the home. None- 
theless this quote is attributed to 
Bork. The amazing thing about this 
poll is that 27 percent say again that 
they are not worried by this quote. 

We haven’t finished yet. We still 
have the second anti-Bork question. It 
is a beauty. It says: 

Judge Bork seems to be too much of an 
extreme conservative, and if confirmed he 
would do the country harm by allowing the 
Supreme Court to turn back the clock on 
rights for minorities, women, abortion, and 
other areas of equal justice for all people. 

This is incredible. Listen to this 
litany: Too extreme; do the country 
harm; turn back the clock; harm 
rights of minorities; harm women; 
abortion; other areas of equal justice 
for all people. 

After that litany, if anyone who ac- 
tually votes for Judge Bork, we don’t 
want him. 

Now comes the big question: After 
the pro-Bork questions have slandered 
him and the anti-Bork questions have 
defamed him, what is left to say? 
What a one-two punch. 

Now the big question is asked: 

It starts: “All in all“ * *.” 

Nothing to subtle here. They don’t 
want you to miss the point. After they 
have called Bork a bedroom-invading 
bigot, they want to make sure you re- 
member it. 

All in all, if you had to say, do you think 
the U.S. Senate should confirm or turn 
down the nomination of Judge Bork to be 
on the U.S. Supreme Court? 


Surprise. Surprise. 
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The real surprise is that 29 percent 
actually voted to confirm the monster 
described in this poll. 

My only question is how Harris can, 
with a straight face, announce his con- 
clusion: “Public opposes Bork 57-29.” 
The only thing this poll proves is that 
the public hates bedroom-invading 
bigots. 

This is not the art of polling, it is 
the art of character assassination. 
This is the worst of everything we 
have talked about throughout this 
hearing. This is not a political circus; 
it is worse; it is a freak sideshow—com- 
plete with five-legged cows, bedroom 
invading bigots, and—oh, yes—don’t 
forget the extreme conservatives. 

At the outset, Senator Sumpson and 
others warned of the consequences of 
making a confirmation into a cheap 
political sideshow. Well, it has hap- 
pened and the star ringleader is Lou 
Harris and his tricky pollsters. 

Seriously for a moment, think of 
what this means to the Supreme 
Court and the Federal judiciary. What 
is going to happen to our only nonpo- 
litical branch if we keep launching 
these political missiles in their direc- 
tion? 

I ask unanimouis consent that the 
Harris poll be printed in the RECORD. 

There being no objection, the poll 
was ordered to be printed in the 
RECORD, as follows: 

PUBLIC OPPOSES BORK NOMINATION BY 59-27 
PERCENT 
(By Louis Harris) 

By a clear-cut 57-29 percent, the Ameri- 
can people believe the U.S. Senate should 
turn down, not confirm, the nomination of 
Judge Robert Bork to the U.S. Supreme 
Court. While 14 percent are still undecided, 
nonetheless it now appears that a decisive 
majority have decided they would prefer 
Judge Bork not to become part of the high 
court. 

These results, according to the latest 
Harris Survey of a cross section 1,249 adults 
nationwide and taken by telephone between 
September 17th and 23rd, reflect public re- 
action to Bork’s own testimony on the 
stand, and not the subsequent comments, 
pro and con, after he finished his appear- 
ance before the Senate Judiciary Commit- 
tee. Significantly, among those who said 
they saw the hearings on TV or who fol- 
lowed them closely in the newspapers, a 
higher 61-32 percent majority oppose con- 
firmation of Bork. Thus, the evidence is 
that the Judge did not help himself in his 
testimony. 

Indeed, no more than 57 percent of the 
adult public say they have paid close atten- 
tion to the Bork hearings. This is far below 
the 70 percent, for example, who saw or fol- 
lowed the Iran-Contra hearings when Lt. 
Col. Oliver North testified. Most curious is 
the fall-off of viewing of the Bork hearings 
among conservatives. Only 53 percent of all 
conservatives say they have followed the Ju- 
diciary Committee hearings, compared with 
62 percent of moderates and 66 percent of 
liberals. This would indicate that many con- 
servatives have not been pleased with some 
of the answers which Bork has given, such 
as his seeming contradiction of his previous 
stands critical of high court decisions in 
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cases involving abortion, privacy, and other 
controversial cases. 

Significant as well is the fact that when 
asked up or down whether Judge Bork 
should be confirmed, conservatives opt for 
confirmation, but only by a narrow 44-40 
percent margin, compared with opposition 
among moderates by 61-30 percent and by 
liberals by a massive 79-13 percent. Among 
those who voted for Ronald Reagan in 1984, 
only a slender 45-42 percent plurality favor 
confirming Bork. A slightly higher 48-38 
percent plurality among Republicans feel 
the same way. By contrast, independents 
are against Bork by 60-30 percent and 
Democrats by 70-16 percent. 

In other key divisions, all regions of the 
country oppose Judge Bork’s confirmation: 
the East by 56-29 percent, the Midwest by 
60-29 percent, the south by 55-31 percent, 
and the West by 58-28 percent. Men oppose 
him by 55-36 percent, but women by a 
higher 59-23 percent. Whites oppose his 
confirmation by 55-31 percent, blacks by 71- 
15 percent, and Hispanics by 62-27 percent. 
The pattern by education is interesting: 
those with a post graduate degree oppose 
Bork by a close 47-45 percent, while those 
with a four year college degree oppose him 
by a wider 52-38 percent, and those with 
less than a high school education oppose 
him by 64-17 percent. 

When some of the arguments which have 
been made about Bork—pro and con—are 
tested, it is evident immediately that his 
supporters have not made a strong case for 
him, while opponents have been more con- 
vineing to the public. 

By 67-27 percent, a big majority of the 
public disagrees with the view that “if Presi- 
dent Reagan says that Judge Bork is totally 
qualified to be on the Supreme Court, then 
that’s enough for me to favor the Senate 
confirming his nomination.” Normally, past 
surveys have shown that the people are in- 
clined to go along with most nominees se- 
lected by a president. Indeed, in the case of 
the elevation of Justice William Rehnquist 
to the post of Chief Justice last year, a clear 
57-39 percent majority expressed sympathy 
with the view that the President’s choice 
should be backed up. This can be taken to 
mean that with public confidence in Presi- 
dent Reagan reduced, the fact that he 
named Bork apparently carries less weight 
than before. 

The claim of Judge Bork’s backers that he 
is “well-informed about the law, and such 
qualifications are worth more than where 
he stands on giving minorities equal treat- 
ment, protecting the privacy of individuals, 
and other issues” meets with a narrow 43-41 
percent rejection by the public. This indi- 
cates that Judge Bork perhaps did not im- 
press the public viewing him as nearly as 
erudite and steeped in the law as his sup- 
porters have claimed. Those who viewed the 
hearings deny the claim that his legal liter- 
acy should count heavily by a higher 50-37 
percent. 

Most damaging to Bork is his statement 
early on that when a state passes a law 
prohibiting a married couple from using 
birth control devices in the privacy of their 
own homes, there is nothing in the Consti- 
tution that says the Supreme Court should 
protect such married people’s right to priva- 
cy,” which worries a 68-27 percent majority. 

Also, even though much of his testimony 
vigorously denied it, a 47-41 percent plurali- 
ty of the public goes along with the criti- 
cism that “Judge Bork seems to be too 
much of an extreme conservative, and, if 
confirmed, he would do the country harm 
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by allowing the Supreme Court to turn back 
the clock on rights for minorities, woman, 
abortion, and other areas of equal justice 
for all people.” 

Taken as a whole, it is evident that Judge 
Bork has not made a convincing case for his 
nomination to the high court. 


TABLES 


Between September 17th and 23rd, 1987, a 
national cross section of 1,249 adults was 
asked: “As you know, the Senate is holding 
hearings on whether or not to confirm 
President Reagan’s nomination of Judge 
Robert Bork to be a Justice on the U.S. Su- 
preme Court. Have you seen or followed any 
of the hearings on TV and in the newspa- 
pers, or not?” 


Followed Bork Hearings: Percent 
Seen or followed. 8 9 57 
Not seen or followed. > 42 
( — 1 
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STATEMENTS PRO AND CON ON BORK NOMINATION 


Dis- Not 

w o 

cent) cent) cent) 
Judge Bork seems to be too much of an 
conservative, and, if confirmed, 
he would do the country peng 

the Supreme Court to tum 

the on rights for minorities, 
women, abortion, and other areas of 

equal justice for all people 47 4l 12 


“All in all, if you had to say, do you think 
the U.S. Senate should confirm or turn 
down the nomination of Judge Robert Bork 
to be on the U.S. Supreme Court?” 


Confirm or turn down Judge Bork? percent 
SS oon ⁵— DEERAS 29 
Turn down. 57 
Not sure „s.s... 14 


METHODOLOGY 


This Harris Survey was conducted by tele- 
phone within the United States between 
September 17th and 23rd, 1987, among a 
cross section of 1249 adults nationwide. Fig- 
ures for age, sex, race, and education were 
weighed where necessary to bring them into 
line with their actual proportions in the 
population. 
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In a sample of this size, one can say with 
95 percent certainty that the results have a 
statistical precision of plus or minus three 
percentage points of what they would be if 
the entire adult population had been polled. 

This statement conforms to the principles 
of disclosure of the National Council on 
Public Polls. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that documents 
entitled “84 Flaws in the NARAL Ad,” 
“99 Flaws In the Planned Parenthood 
Ad,” and “13 Flaws of TV People for 
the American Way” be printed in the 
Recorp following my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. (See Ex- 
hibit 1.) 

Mr. HATCH. Despite the lessons of 
the Constitution and Senate prece- 
dent, the Bork nomination has become 
a bruising political wrestling match, 
ultimately decided by political muscle 
in the form of lobbying strength, 
media attacks, fundraising, and major- 
ity party solidarity. The potential 
damage to the independence and in- 
tegrity of the judiciary is a cost yet to 
be fully counted. 

The tragedy is that this deft blend“ 
of ridicule, rumor, and racism is politi- 
cizing a sensitive constitutional proc- 
ess, which carries implications far 
beyond the career of Judge Robert 
Bork. The seriousness of the Senate’s 
task and the independence of the judi- 
ciary are jeopardized by this crass po- 
litical trickery. 

For two centuries, the Federal 
courts have fortunately remained as 
the one nonpolitical branch of Gov- 
ernment. Judges have been expected 
to make decisions without worrying 
about their opinions appearing on the 
front page of a tabloid journal. If 
judges are impelled by the tactics of 
the Bork debate to worry about poli- 
tics, appearance, polls, and misleading 
headlines, what will be the conse- 
quences for equal justice under the 
law? 

THE REAL ROBERT H. BORK 

In my final moments today, I would 
like to set aside for a moment the law, 
the politics, and the dangers of this 
precedent-shattering and precedent- 
setting event. Instead I would like to 
look past the distortion and ridicule to 
the real Judge Bork—the capable indi- 
vidual, the caring individual, the con- 
siderate individual. It is hard to con- 
ceive of finding another individual 
more qualified in terms of ability and 
compassion. 

After all, this is the individual who, 
as a junior associate, stood up to 
senior partners to prevent anti-Semi- 
tism from claiming another victim. 

This is the individual who stood up 
to colleagues at the Department of 
Justice on behalf of a black woman to 
prevent subtle discrimination from 
claiming another victim. 

This is the individual who stood by 
luis former wife and made great per- 
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sonal sacrifices as her health was 
drained by a debilitating and eventual- 
ly fatal disease. 

This is the individual who, after ful- 
filling an active-duty assignment, left 
school and willingly returned to his 
country’s service as a Marine in the 
Korean war. 

This is the individual who gave 
nearly half of his 60 years to teaching 
and public service, eschewing the enor- 
mous financial rewards his talents 
might have brought in favor of educat- 
ing our children and assisting our Gov- 
ernment. 

This is the individual who won sig- 
nificant advances for civil rights as So- 
licitor General and never advocated a 
position less sympathetic than the Su- 
preme Court to minorities or less sym- 
pathetic to minorities than that adopt- 
ed by the Supreme Court itself. 

This is the individual who took no 
position on civil rights cases in 5 years 
as a judge less favorable to the minori- 
ties and women than the position 
adopted by the Supreme Court. 

This is the individual whom Con- 
gress twice confirmed unanimously to 
significant posts in this country within 
our Government. 

This is the individual who served for 
4 years as our Nation’s leading trial at- 
torney. 

This is the individual who served for 
5 years on our Nation's second most 
important court—without a single re- 
versal. 

This is the individual who states 
that Congress should be allowed to 
make policy and that he, as a judge, 
will not impose his own agenda on the 
Nation. 

This list might go on indefinitely, 
but the point is evident. The most 
tragic final chapter does not concern 
politics, nor lobbying pressures, nor 
issues of marital privacy or homosex- 
ual privacy or abortion privacy or 
prostitution privacy or any of the 
other issues which may interest one or 
another Senator. 

The most tragic final chapter is a 
chapter about an individual—one of 
the most qualified individuals ever 
nominated to the most important judi- 
cial post in the Nation. The Supreme 
Court and the Nation has lost the 
services of one of its finest individuals. 
That is the most tragic, and most 
final, chapter. 

What does it mean for our Nation 
and our independent Federal judiciary 
that an individual of this caliber can 
suffer what he has suffered? I genu- 
inely hope that this will never happen 
again in our history and that my col- 
leagues will reconsider Judge Robert 
Bork, the real Judge Bork not the dis- 
torted political accounts, and vote to 
confirm him as an Associate Justice of 
the Supreme Court. 

Mr. President, I have read the com- 
mittee report and it is filled with in- 
consistencies, and I am highly dis- 
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turbed by the way it is written. I think 
it is a very, very poor job. As I have 
said before, I think the Senate Judi- 
cary report is the grossly slanted and 
biased distortion of all that really oc- 
curred before the committee and what 
was really at stake in this nomination. 
I do not have time to list all of the 
flaws and the inaccuracies of the staff 
report and I have done it rather hur- 
riedly. But I ask unanimous consent 
that my remarks concerning that, and 
the work that I have done concerning 
that chronicle of a few of the errors 
and inconsistencies be placed in the 
Recor at this point. 

Mr. BIDEN. Reserving the right to 
object, Mr. President, I would ask 
since we are not going to get a chance 
to read those in this debate, rather 
than read them all if the Senator 
would read a few of those distortions 
to us so the Senator from Delaware 
has some notion of what he is allowing 
to go in the RECORD. 

i Mr. HATCH. I would be glad to do 
t. 

Mr. BIDEN. For the moment I do 
object. 

Mr. HATCH. I am more than happy 
to do it but I have listed, them, chron- 
icled them, and I will be happy to 
debate any one of these points any 
time anyplace anywhere. 

Mr. BIDEN. In the meantime, I 
object. 

Mr. HATCH. Object to what? 

Mr. BIDEN. I object to the chronicle 
of distortions in the majority report, 
which the Senator from Delaware is 
responsible for having written. 

Mr. HATCH. The Senator objects to 
putting my report in the RECORD so 
the American people can see it? He is 
going to keep it out of the RECORD? 

Mr. BIDEN. If the Senator will 
listen, I object to his putting in the 
Recorp rather than listing them now. 
I am here all night. I would love to 
hear them so I know what I am going 
to respond to, rather than waiting 
until tomorrow morning to have to 
read the Recorp to find out what the 
distortions allegedly are. 

Mr HATCH. I would be glad to do it. 
Does the Senator want me to read it 
all? 

Mr. BIDEN. No. Just several, so I 
know how bad my report was. 

Mr HATCH. Let me take the 15th 
objection, pages 30 through 36. I am 
just picking them at random. I think 
you can find, and anybody can pick 
some that they think are worse than 
others. The report’s treatment of the 
privacy question is riddled with false 
assumptions, slanted commentary. Ex- 
amples are numerous, 

1. Skinner is once again read as a “funda- 
mental rights” case rather than an equal 
protection case. This case consistently illus- 
trates the report’s elementary legal error of 
emphasizing some dicta and short-changing 
the holding. Regardless of the merits of this 
“fundamental rights” reading of Skinner. 
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Judge Bork only criticized the case's equal 
protection reasoning. 

2. The pivotal fact that Judge Bork would 
reach the same result as in Skinner but by a 
more sound reasoning process is buried in a 
fine-print footnote. 

3. Similarly, the report quickly dismisses 
without commentary the fact that Judge 
Bork might reach the same result as in 
Griswold by a different route. 

4. The report mentions Judge Bork’s Zech 
opinion in a disparaging context several 
times without explaining that Judge Bork's 
reasoning was adopted by the Supreme 
Court itself in the Hardwick case. Judge 
Bork is apparently more in tune with the 
Supreme Court on privacy than is this 
report. 

5. Despite claims to the contrary, the 
Judge did not first articulate the distinction 
between results and reasoning in 1987. This 
is the heart of his 1971 article, namely that 
the Court must use an honest and neutral 
reasoning process. 

6. Professor Tribe’s criticism that Judge 
Bork seems to be playing hide and seek“ 
with the Constitution is disingenuous at 
best. In fact, the Supreme Court discovered 
new rights in 1973 (abortion), 1961 (exclu- 
sionary rule), 1963 (school prayer), and so 
forth that had not been found in nearly two 
hundred years. The Court is the body that 
has been playing hide and seek“ as a schol- 
ar of Tribe’s purported dimension would be 
expected to understand. Moreover Judge 
Bork’s assertions that he wants to examine 
the issues fully before finally asserting a 
legal position is appropriate judicial con- 
duct, not hide and seek.“ Professor Tribe's 
criticism smacks of a disposition to prejudge 
on political criteria which would be very in- 
appropriate conduct to expect from any 
judge. 

Let me go to No. 4, pages 8 through 
10. 

The report’s approval of substantive due 
process is appalling in light of the use of 
this doctrine to reach the unprincipled and 
dangerous conclusions of Dred Scott (blacks 
are only property with no constitutional 
rights) and Lochner (economic rights pre- 
vent health and safety regulations) and Roe 
(unborn children have no constitutional 
protections), to name just a few. 


Let me go to No. 21, which I think is 
a fairly decent consideration. 


The Poll Tax myth is debunked by the 
following facts: 

As Judge Bork continually noted, the 
Harper case contained no evidence whatso- 
ever of racial discrimination. If it had in- 
volved racial discrimination, Judge Bork 
would fully agree with the decision. 

The report incorporates a very deliberate 
and selective lie on this point. It states: 
“And as Vilma Martinez testified: ‘Among 
the problems with Judge Bork’s disagree- 
ment with Harper is the fact that the Su- 
preme Court in its decision expressly recog- 
nized that the “Virginia poll tax was born of 
a desire to disenfranchise the Negro.“ 
The last quote is grossly taken out of con- 
text. In fact, the third footnote of the 
Harper case in full states: While the Vir- 
ginia poll tax was born of a desire to disen- 
franchise the Negro” (citing an earlier case), 
we do not stop to determine whether on this 
record the Virginia Tax in its modern set- 
ting serves the same end.” The Court states 
itself that there is no evidence of racial dis- 
crimination before the Court. Justice Black 
states it even more plainly:” ... The 
Court's decision is to no extent based on a 
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finding that the Virginia law as written or 
as applied is being used as a device or mech- 
anism to deny Negro citizens the right to 
vote .. . 383 U.S. at 672. For the report to 
repeat the outright falsehood that the 
Harper case was associated with discrimina- 
tion is an outrageous breach of the Senate 
staff's professional responsibility. 

The report does not list the Justices who 
found that nondiscriminatory state poll 
taxes are legal: Hughes, McReynolds, Bran- 
deis, Sutherland, Butler, Stone, Roberts, 
Cardozo, Black, (Breedlove, 1937), Frank- 
furter, Jackson, Reed, Burton, Clark, 
Minton, Vinson, and again Black (Butler, 
1951), Harlan, Stewart, and still a third time 
Black (Harper, 1966). 

22. Page 40, The one-man, one-vote myth 
is debunked by the following facts and is 
perpetuated in the report. 

Judge Bork, despite the erroneous report's 
insinuation, has not questioned and does 
not oppose the Banker versus Carr opinion. 
He feels that the courts should participate 
in the apportionment process. He would 
protect the “rules of the game“ as former 
Congressman Jordan has stated. 

Judge Bork’s position is merely that the 
Constitution does not require mathemati- 
cal perfection” in adhering to a one-person, 
one-vote standard. Instead he would adopt 
the standard of Justice Stewart that would 
strike down any State apportionment deci- 
sion that would systemically frustrate the 
majority will. This standard, by the way, 
would have remedied the situation described 
by former Congresswoman Jordan. 

The report does not mention the Justices 
who share Judge Bork's views about the 
flaws of using a slogan as the standard for 
constitutional review: Harlan, White, Rehn- 
quist, Burger, and Powell (Kirkpatrick, 
1969; Karcher, 1983). 

I might add that we go to No. 25, 
and I will not read too much longer. 

Mr. BIDEN. I say to the Senator 
that I have a flavor of what the Sena- 
tor—— 

Mr. HATCH. Let me continue. 

Mr. BIDEN. I would like you to con- 
tinue. I would like to know, now that I 
have a flavor, if the Senator wishes to 
put them in. 

Mr. HATCH. I will give you a copy. 

Mr. BIDEN. Good. 

Mr. HATCH. Is it in the RECORD? 

The PRESIDING OFFICER. Does 
the Senator renew his unanimous con- 
sent request? 

Mr. HATCH. I renew my request. I 
would like this in the Recorp, and I 
would like the American people to 
read it. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

COMMITTEE REPORT INCONSISTENCIES 

As I have said before, the Senate Judici- 
ary Committee report is a grossly slanted 
and biased distortion of what really oc- 
curred in the Committee and what was 
really at stake in this nomination. I do not 
have enough time to list all the flaws and 
inaccuracies of this staff effort, but I will 
chronicle a few of the many glaring errors 
and inconsistencies. 

1. Page 3 and 4. The Report states that 
this is the first time a minority of the ABA 
Standing Committee found a nominee “not 
qualified.” The Report then continues to 
report that three members found Justice 
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Rehnquist “not qualified” when he was first 
appointed in 1971—a toally falacious charge 
in light of his 16 years of exemplary service 
and his elevation to the Chief Justiceship. 
It also points out that Judge Haynesworth 
was also subject to several dissenting votes. 

2. Page 5. The Report spends considerable 
time detailing the reasons for the ABA dis- 
senting votes without pointing out that the 
reasons given are outside the standards for 
ABA assessment. None of these political ob- 
jections fit within the three ABA standards 
for assessment, thus lending great weight to 
the charges that these were politically moti- 
vated votes. 

3. Page 8-14. The Report's heavy reliance 
on the extremist view that the Constitution 
is a mirror of an evolving “image of human 
dignity” is ludicrous. This points out the 
major flaw of this entire attack on Judge 
Bork. It assumes that judges must manufac- 
ture new rights out of the “open-ended 
phrases of the document,“ rather than al- 
lowing the people to identify their own 
rights through constitutional amendments 
or statutes. 

4. Page 8-10. The Report's approval of 
substantive Due Process is appalling in light 
of the use of this doctrine to reach the un- 
principled and dangerous conclusions of 
Dred Scott (blacks are only properly with no 
constitutional rights) and Lochner (econom- 
ic rights prevent health and safety regula- 
tions) and Roe (unborn children have no 
er on protections), to name just a 
ew. 

5. Page 11. The Report's comment that 
“expanding the liberty of any of us. . . ex- 
pands the liberty of all of us” is silly. Take 
any case currently before the Supreme 
Court as an example. One litigant argues 
for a liberty and right to abortion on 
demand. The opposing litigant argues for a 
liberty and right of parents to counsel with 
their minor children before an abortion. 
Both liberties cannot prevail. The Court 
chooses between the two and its choice 
limits one right and grants another. It 
cannot do otherwise. This is true of any 
other case. 

6. Page 12. The Report cites James Iredell 
for the notion that the Constitution con- 
tains vast unennumerated rights,” a euphe- 
mism for legal preferences not found any- 
where in the written document. This is a 
gross misrepresentation of history. In fact, 
as a Supreme Court Justice, Iredell dissent- 
ed vigorously when the Court attempted to 
invent such unspecified dogmas. See Calder 
v. Bull (1796). Iredell did not ever foresee 
the courts in the role of manufacturing new 
doctrines not included in the written Consti- 
tution. He argued instead that the State 
constitutions and laws should be free to pro- 
tect rights beyond those found in the lan- 
guage of the Constitution. 

7. Page 13. The Report's claim that no jus- 
tice in history has had as narrow a view of 
liberty as that of Judge Bork is absurd. Pro- 
fessor McConnell disposed of that falsehood 
in the hearing. Numerous justices, including 
Chief Justice Burger who testified of his 
agreement with Judge Bork, share Judge 
Bork's view of the Constitution’s clauses. 
Chief Justice Rehnquist and Justice Scalia 
(who voted with Judge Bork 98% of the 
time on the Circuit Court) are two living 
justices who are likely to share his views. 
After all, if no one shares his views, then he 
is not likely to tip the balance because no 
one will vote with him. 

8. Pages 14-19. The Report’s error in list- 
ing the views of several justices lies in citing 
some loose dicta in various cases as if it was 
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the controlling principle of that justice’s ju- 
risprudence. In other instances, the Report 
cites a justice's approval of the incorpora- 
tion doctrine as evidence of difference with 
Judge Bork when Judge Bork, too, agrees 
with the established incorporation principle. 
The descriptions of the cases are often 
faulty at best. For instance, Skinner (p. 17) 
did not outlaw all sterilization, but instead 
stated that laws requiring sterilization for 
thieves but not for embezzlers worked an 
“unmistakable discrimination.” The Court 
was not making any binding legal judg- 
ments about procreation, but merely saying 
that if a state refused to sterilize embezzlers 
then it could not presume to discriminate by 
sterilizing robbers. 

9. Page 19. The Report hits ecstacies when 
discussing the “concept of fundamental 
rights” without ever specifying the limits of 
these fundamental rights. For instance, is 
the right to sodomy a fundamental! right as 
the Hardwick minority contended? 

10. Page 20. The Report reiterates that 
Judge Bork's definition of liberty sets him 
apart. This is unsubstantiated. See 7 above. 

11. Pages 21-29. The Report chooses to 
ignore and discount Judge Bork’s explana- 
tions of his view of stare decisis. Although 
Judge Bork articulates a principled theory 
of stare decisis perhaps better than any 
other judge to come before the Judiciary 
Committee, his explanations are pushed 
aside. It would be an interesting challenge 
to see if the Report writers could find a 
single instance in history where a nominee 
expressed a more principled and defined 
theory of precedent. 

12. Page 25-26. The Report’s analysis of 
Brandenburg is incorrect on several counts: 
1. Judge Bork never recanted his position 
that Justice Holmes’ reasoning for the 
“clear and present danger“ test is inad- 
equate. Judge Bork does not accept Justice 
Holmes’ reasoning that “if ... beliefs ex- 
pressed in proletarian dictatorship are des- 
tined to be accepted..., then the only 
meaning of free speech is that they should 
be given their chance and have their way.” 
2. To say Judge Bork cannot fairly apply 
the Brandenburg test in light of that criti- 
cism is wrong. Judge Bork can apply the 
“clear and present danger” test on reason- 
ing other than Justice Holmes’ protection 
for subversive speech. 

13. Page 27. The Report misstates Judge 
Bork's position on the Hess case. Judge 
Bork did not contest that the Supreme 
Court correctly applied the Brandenburg 
test in the Hess case. The Judge only went 
further to explain that he thought Hess 
could still be punished on other grounds, 
namely the shouting of obscenities in 
public. 

14. Page 28. The report complains even 
when Judge Bork agrees with controversial 
Supreme Court decisions. The Report dis- 
misses with a passing reference the Judge's 
commitment to abide by the Supreme 
Court’s rulings in dozens of controversial 
cases. In the Report’s view, these various 
commitments do not meet Judge Bork’s 
stare decisis criteria. This is evidence that 
the Report writers do not understand Judge 
Bork’s criteria and detailed theory. 

15. Page 30-36. The Report's treatment of 
the privacy question is riddled with false as- 
sumptions and slanted commentary. The ex- 
amples are numerous. A few of these are: 1. 
Skinner is once again read as a fundamen- 
tal rights“ case rather than an equal protec- 
tion case. This case consistently illustrates 
the Report’s elementary legal error of em- 
phasizing some dicta and short-changing 
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the holding. Regardless of the merits of this 
“fundamental rights” reading of Skinner, 
Judge Bork only criticized the case’s equal 
protection reasoning. 2. The pivotal fact 
that Judge Bork would reach the same 
result as in Skinner but by a more sound 
reasoning process is buried in a fine-print 
footnote. 3. Similarly, the Report quickly 
dismisses without commentary the fact that 
Judge Bork might reach the same result as 
in Griswold by a different route. 4. The 
Report mentions Judge Bork’s Zech opinion 
in a disparaging context several times with- 
out explaining that Judge Bork’s reasoning 
was adopted by the Supreme Court itself in 
the Hardwick case. Judge Bork is apparent- 
ly more in tune with the Supreme Court on 
privacy than is this Report. 5. Despite 
claims to the contrary, the Judge did not 
first articulate the distinction between re- 
sults and reasoning in 1987. This is the 
heart of his 1971 article, namely that the 
Court must use an honest and neutral rea- 
soning process. 6. Professor Tribe's criticism 
that Judge Bork seems to be playing hide 
and seek” with the Constitution is disingen- 
uous at best. In fact, the Supreme Court dis- 
covered new rights in 1973 (abortion), 1961 
(exclusionary rule), 1963 (school prayer), 
and so forth that had not been found in 
nearly two hundred years. The Court is the 
body that has been playing “hide and seek“ 
as a scholar of Tribe’s purported dimension 
would be expected to understand. Moreover 
Judge Bork’s assertions that he wants to ex- 
amine the issues fully before finally assert- 
ing a legal position is appropriate judicial 
conduct, not “hide and seek.” Professor 
Tribe's criticism smacks of a disposition to 
prejudge on political criteria which would 
be very inappropriate conduct to expect 
from any judge. 

16. Pages 30-36. The Report protests too 
much about the privacy doctrine. It even 
goes to the lengths of arguing that privacy 
has been a settled doctrine for 75 years. If 
privacy is this settled and is clearly part of 
the Constitution, then no judge could over- 
turn it. In fact, the privacy doctrine remains 
very controversial and has been criticized by 
four current justices. This entire campaign 
against Judge Bork is motivated by a fear 
that he will be the fifth vote to reconsider a 
doctrine with little, if any, constitutional 
foundation. In sum, this Report is conclu- 
sive evidence that the privacy doctrine is a 
judge-made doctrine which can be changed 
by other judges. If it were indeed part and 
parcel of the Constitution, no judge could 
dispute or presume to change it. 

17. Pages 36-45. The Report repeats much 
of the erroneous demagoguery about Judge 
Bork's record on civil rights. These errors 
have been often pointed out, but the correc- 
tions go unheeded. The Report begins with 
the false assertion that “{T]hroughout his 
career" Judge Bork has opposed civil rights 
advances. This overlooks his outstanding 
record as SG and Circuit Court judge. In 
nearly a decade of service in those capac- 
ities, he never advocated a civil rights posi- 
tion less favorable to minorities or women 
than that adopted by the Supreme Court. 

18. Page 37. The Civil Rights legislation 
myth debunked by the following facts: 

Nowhere does the report note the distinc- 
tion between Judge Bork and Professor 
Bork. In different roles, he performed dif- 
ferent functions. The function of a profes- 
sor is to be provocative. 

Professor Bork wrote in that same 3-page 
article that “Of the ugliness of racial dis- 
crimination there need be no argument.” 
This fundamental premise of the article is 
not reported. 
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Professor Bork recanted his academic con- 
cerns about the 1964 Act numerous times. 
He recanted his opposition soon after the 
event in classes and formally in 1973. 

19. Page 38. The Racially Restrictive Cov- 
— myth debunked by the following 

acts: 

As Professor Bork stated in 1971 (note 
that the distinction between a judge and a 
professor is ignored), the difficulty with 
Shelley was not that it struck down a racial- 
ly restrictive covenant, which I would be de- 
lighted to see happen, but that it adopted a 
principle, which if generally applied, would 
turn almost all private action into action to 
be judged by the Constitution.” This com- 
pelling explanation appears nowhere in the 
Report. 

Nowhere does the Report mention that 
Judge Bork was responsible for the Runyon 
v. McCrary case which outlawed racially dis- 
criminatory private contracts under 42 
U.S.C. 1981. Judge Bork in no way endorsed 
racially discriminatory contracts, but in- 
stead he outlawed them. 

Shelley made private covenants subject to 
the 14th Amendment solely because they 
were enforced in state court. This tends to 
ignore that the language of the Constitu- 
tion only applies to “state actions,” not all 
private endeavors. 

In case after case, the Supreme Court has 
refused to extend the principle of Shelley. It 
has not proved to be a precedent of any sig- 
nificance. 

20. Page 38. The School Desegregation 
myth debunked by the following facts: 

Judge Bork has time and again enforced 
civil rights laws against federal government 
discrimination. In the Emory case, for ex- 
ample, he held that the Navy’s promotion 
systems are subject to civil rights claims. It 
is ludicrous to question whether he will 
“challenge discrimination by the federal 
government.” He has repeatedly done so. 

None of the witnesses questioned Judge 
Bork’s integrity. But the Senate staff 
Report seems intent to do so by giving no 
value whatsoever to his stated intention to 
abide by Bolling and other such cases. 

21. Page 39. The Poll Tax myth is de- 
bunked by the following facts: 

As Judge Bork continually noted, the 
Harper case contained no evidence whatso- 
ever of racial discrimination. If it had in- 
volved racial discrimination, Judge Bork 
would fully agree with the decision. 

The Report incorporates a very deliberate 
and selective lie on this point. It states: 
“And as Vilma Martinez testified: ‘Among 
the problems with Judge Bork's disagree- 
ment with Harper is the fact that the Su- 
preme Court in its decision expressly recog- 
nized that the Virginia poll tax was born of 
a desire to disenfranchise the Negro.“ 
The last quote is grossly taken out of con- 
text. In fact, the third footnote of the 
Harper case in full states: While the Vir- 
ginia poll tax was born of a desire to disen- 
franchise the Negro” (citing an earlier case), 
we do not stop to determine whether on this 
record the Virginia Tax in its modern set- 
ting serves the same end.” The Court states 
itself that there is no evidence of racial dis- 
crimination before the Court. Justice Black 
states it even more plainly: “. . . the Court's 
decision is to no extent based on a finding 
that the Virginia law as written or as ap- 
plied is being used as a device or mechanism 
to deny Negro citizens the right to 
vote... . 383 U.S. at 672. For the Report 
to repeat the outright falsehood that the 
Harper case was associated with discrimina- 
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tion is an outrageous breach of the Senate 
staff's professional responsibility. 

The Report does not list the Justices who 
found that nondiscriminatory state poll 
taxes are legal: Hughes, McReynolds, Bran- 
deis, Sutherland, Butler, Stone, Roberts, 
Cardozo, Black (Breedlove, 1937), Frankfurt- 
er, Jackson, Reed, Burton, Clark, Minton, 
Vinson, and again Black (Butler, 1951), 
Harlan, Stewart, and still a third time Black 
(Harper 1966). 

22. On page 40. The One-man, One-vote 
myth is debunked by the following facts: 

Judge Bork, despite the erroneous Re- 
port’s insinuation, has not questioned and 
does not oppose the Baker v. Carr opinion. 
He feels that the courts should participate 
in the apportionment process. He would 
protect the rules of the game“ as Congress- 
woman Jordan has stated. 

Judge Bork’s position is merely that the 
Constitution does not require “mathemati- 
cal perfection” in adhering to a one-person, 
one-vote standard. Instead he would adopt 
the standard of Justice Stewart that would 
strike down any state apportionment deci- 
sion that would systemically frustrate the 
majority will. This standard, by the way, 
would have remedied the situation described 
by former Congresswoman Jordan. 

The Report does not mention the Justices 
who share Judge Bork’s views about the 
flaws of using a slogan as the standard for 
constitutional review: Harlan, White, Rehn- 
quist, Burger, and Powell (Kirkpatrick, 
1969; Karcher, 1983). 

23. Page 42. The literacy test myth is de- 
bunked by the following facts: 

Judge Bork has stated clearly that he 
would invalidate any literacy test used for 
discriminatory purposes. In this vein, he ap- 
proves of the Court’s South Carolina v. 
Katzenbach decision. 

Judge Bork’s sole objection to the other 
Katzenbach case is that Congress presumed 
to outlaw nondiscriminatory literacy tests 
just 7 years after the Supreme Court had 
declared such tests constitutional. (Lassiter) 
This amounted to the Congress overruling 
the Court and changing the meaning of the 
Constitution by majority vote. Clearly this 
challenged the principle of Marbury v. 
Madison that the Court is the final arbiter 
of the Constitution. 

The Supreme Court itself rejected its 
Katzenbach rationale four years later in the 
Morgan case dealing with the 18-year-old 
vote. 

Judge Bork’s comments on this issue came 
in opposition to the Human Life Bill in 
which Congress attempted to define the 
word “person” in the Constitution to in- 
clude “unborn children” thus overturning 
Roe, He was joined in this opinion by Pro- 
fessors Tribe and Cox, among others. 

24. Pages 45-50. The Report once again re- 
peats many misleading distortions of Judge 
Bork’s statements and views of women’s 
rights and the Equal Protection clause. 
Both as SG and Judge, Judge Bork has been 
instrumental in advancing women's rights. 
As SG, won victories for the principle of 
equal pay for equal work (Corning Glass) 
that he carried forth on the Circuit Court 
(Laffey and Ososky/. Moreover the hearings 
indicated that he defended Ms. LaFontant 
against subtle discrimination in the Justice 
Department. 

25. Pages 45-46. The Report simply mis- 
reads Judge Bork’s prior position on the 
Equal Protection clause. For example: 1. 
Judge Bork never questioned whether 
women were covered by the clause. After all 
the language of the Constitution covers 


CONGRESSIONAL RECORD—SENATE 


“any person“ and Judge Bork above all 
would adhere to the written document. All 
of Judge Bork’s comments on women and 
equal protection clause dealt with the burn- 
ing question of what standard should be ap- 
plied. The question of coverage was too ob- 
vious for deep consideration. The Report's 
effort to make Judge Bork's position appear 
to change on this point is flat wrong. 2. 
Judge Bork consistently criticized the old 
“rational basis” test for gender discrimina- 
tion. This was the basis of his criticism of 
the Goesart case (women may not generally 
be bartenders) in his 1971 article. 3. Judge 
Bork's reasonable basis test, as he so often 
stated, would reach the same results as the 
Court’s current “heightened scrutiny” anal- 
ysis. He agreed, for instance, with Reed v. 
Reed (men not preferred as estate adminis- 
trators). He could think of only two extreme 
gender distinctions that MIGHT be upheld 
(all-male draft, segregated toilets). 4. In 
fact, as a judge, Judge Bork upheld an 
Equal Protection gender challenge to parole 
regulations. Cosgrove v. Smith 

26. Pages 50-57. The Report parrots many 
hallow assumptions about Judge Bork’s po- 
tential votes on the First Amendment 
speech clause without ever acknowledging 
that he has already voted on many occa- 
sions to grant broad protections to many va- 
rieties of speech. A few of the many distor- 
tions are: 1. The Report ignores Judge 
Bork’s actual record wherein he broadly 
protected the press against libel suits 
(Olman); he prohibited a prior restraint of 
distasteful ads about President Reagan 
(Lebron); he protected scientific speech 
(McBride); he protected commercial speech 
(Brown & Williamson); and he protected ar- 
tistic and literary speech (Quincy Cable). 2. 
The Report ignores that Judge Bork stated 
well before his appointment that the Ist 
Amendment covers more than the mere po- 
litical core of the speech clause. (See 1984 
ABA Journal) 3. Judge Bork’s criticism of 
Cohen is a criticism of the rationale of that 
case which held that one man’s vulgarity is 
another man’s lyric”. This rationale would 
overturn any law against obscenity and is 
inconsistent with later Supreme Court cases 
permitting the FCC to punish radio stations 
that broadcast profanities (FCC v. Pacifica) 
and permitting schools to discipline stu- 
dents for profanity in a speech to the stu- 
dent body (Fraser). Judge Bork sees no role 
for protection of obscenity under the Con- 
stitution, a position shared by a majority of 
the Supreme Court (Roth, Miller) 

27. Pages 52-53. The Report raises un- 
founded concerns about Judge Bork's will- 
ingness to permit peaceful civil demonstra- 
tions. In fact, as Judge Bork explained, 
“there is a large difference between advocat- 
ing that things be burned down or blown up 
and urging a sit-in demonstration.” Judge 
Bork drew a logical distinction between 
demonstrations to test the constitutionality 
of a law and subversive inciting to violence. 
The Brandenburg case itself is a good exam- 
ple. In that case, an excited speaker at a 
KKK rally urged his audience, many of 
whom were carrying firearms, to “bury the 
niggers” and otherwise commit acts of vio- 
lence. You can imagine what might have 
happened if a black individual had appeared 
at that moment. This is far different from 
Dr. Martin Luther King’s efforts to drama- 
tize the faults of segregation laws with 
peaceful sit-ins. Judge Bork is making a very 
logical and time-honored distinction. 

28. Pages 51-54. The Report misconstrues 
Judge Bork’s position on the “clear and 
present danger test.“ See 12 and 13 above. 
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29. Pages 57-65. The Report's discussion 
of separation of powers issues overlooks sig- 
nificant evidence before the Committee and 
presents an otherwise incomplete picture of 
Judge Bork’s actual views. For example, the 
report’s charge that Judge Bork advocates 
an “almost limitless” view of presidential 
power is rebutted by Solicitor General 
Bork's actions on the pocket veto while an 
officer in the Executive branch. Solicitor 
General Bork advocated that the President 
must not employ the pocket veto in a 
manner that defeats Congress’s right to 
override vetoes. His reading—that pocket 
vetoes should be limited to sine die adjourn- 
ments—prevailed in the Ford Administra- 
tion only after he threatened to refuse to 
defend the alternative view in court. An- 
other example of Solicitor General Bork, 
while an executive officer, ruling against 
Executive prerogatives came when he pre- 
pared a brief arguing that Vice President 
Agnew (and, by analogy, President Nixon) 
was not immune from criminal! prosecution. 
His brief put an end to the executive immu- 
nity argument which had been before a pri- 
mary component of the Watergate debate. 
These are hardly the acts of an individual 
who advocates no limits on executive powers 
or who has a bias for executive power. 

30. Pages 57-59. The Report's discussion of 
the War Powers Act overlooks several criti- 
cal points: 1. At the time that Judge Bork 
first observed that the War Power Act is 
“probably unconstitutional,” the Act con- 
tained a legislative veto provision. In the in- 
terim, the Chadha decision has established 
that at least this much of the War Powers 
Act addressed by Judge, then-Professor, 
Bork was indeed unconstitutional. 2. Judge 
Bork’s further point on the War Powers Act 
should not be controversial. He merely 
notes that the Act should not be allowed to 
permit the Congress to “micromanage” tac- 
tical military situations, a power solely 
within the province of the commander-in- 
chief. Indeed by amending the draft Consti- 
tution to limit Congress’s power from the 
power to make“ war to the power to de- 
clare” war, James Madison and the 1787 
Convention specifically avoided granting 
Congress any power to dictate tactical or 
strategic military policies. 

31. Pages 61-62. The Report’s allegations 
about Judge Bork's position on the special 
prosecutor statute also misrepresent several 
important facts: 1. The bill that Solicitor 
Bork testified against in 1973 was never en- 
acted and, unlike the current Ethics in Gov- 
ernment Act, would have established pros- 
ecutors wholly outside the appointment, 
control, or removal of the President. The 
Supreme Court has established that pros- 
ecuting cases is a core executive function 
(Buckley, Niron) and Judge Bork was 
merely defending, as a member of the Exec- 
utive branch, that executive function in 
1973. 2. Subsequent administrations, includ- 
ing those of Presidents Carter and Reagan, 
have made arguments very similar to those 
of Judge Bork about this Act. 3. The differ- 
ence between Judge Bork's Solicitor role 
and his role as a judge is illustrated by his 
rejection of the Justice Department's argu- 
ment that the Ethics in Government Act in 
Nathan v. Smith. Despite the Department’s 
argument that the Act might allow judicial 
control of prosecutors and prosecutions, 
Judge Bork ruled the Act constitutional. 
Moreover he upheld the Act against consti- 
tutional challenges a second time in Banz- 
haf v. Smith. 

32. Pages 62-64. The Report’s examination 
of congressional standing doctrines omits 
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the perfectly defensive reason for Judge 
Bork’s concern about this doctrine. Specifi- 
cally Judge Bork stated that he was no 
more “hostile to congressional standing 
than to. . Presidential standing or judicial 
standing.” His apprehension about congres- 
sional standing is that it could allow the 
President to sue Congress anytime he be- 
lieved it passed a law abridging his constitu- 
tional powers. Or members of Congress 
could challenge the allocation of committee 
seats between the two parties as occurred in 
the Vanderjagt v. O’Neill case. Or Senators 
could challenge the legality of a filibuster in 
court. In short, Judge Bork is merely trying 
to prevent courts from umpiring every inter- 
or intra-branch squabble that might arise. 
This is not the constitutional function of 
the courts and would expand judicial power 
at the expense of executive and legislative 
power. Interestingly, Justice, then Judge, 
Scalia held the same views, but faced no 
criticisms during his nomination proceed- 
ings. (Moore v. House of Representatives). 

33. Page 65. The Report’s treatment of 
the executive privilege doctrine is wholly in- 
adquate. The Wolf case arises under the 
Freedom of Information Act which includes, 
thanks to the wisdom of Congress, an ex- 
emption for “inter-agency and intra-agency 
memoranda” essential to executive delibera- 
tions. Although this exemption might in 
itself exempt the record from disclosure, 
Judge Bork nonetheless would have re- 
manded the case for a determination of 
whether the records were involved in di- 
rectly” advising the President. This is a very 
reasonable resolution of a difficult case and 
hardly evinces a bias for the Executive or 
any other branch. 

34. Pages 65-71. The Report’s account of 
the Watergate crisis transparently attempts 
to create controversy where none should 
exist. The overwhelming fact is that Judge 
Bork successfully preserved the integrity of 
the special prosecutor’s office and investiga- 
tion, successfully preserved the integrity of 
the Justice Department, and successfully 
preserved the nation’s integrity in a time 
potentially debilitating constitutional crisis. 
The two questions raised by the Report are 
easily answered. First, Judge Bork's action 
was in firing Prosecutor Cox was legal. The 
only opinion to the contrary, a decision by 
Judge Gesell, was vacated—in other words, 
expunged, erased, eliminated, dismissed. 
Judge Bork’s account of the legality and 
wisdom of the difficult firing decision was 
corroborated completely by former Attor- 
ney General Eliott Richardson, the only 
other person who was present during the 
entire proceedings. 

On the second issue, Judge Bork’s account 
that he privately undertook a campaign im- 
mediately both to preserve the special pros- 
ecutor’s investigation and to find a new 
prosecutor was corroborated by the most 
authoritative witnesses. Phil Lacovara, 
Cox's deputy, agreed that Judge Bork acted 
to protect investigation and to permit it to 
continue as before. Dallin Oaks, among 
others, testified that Judge Bork was seek- 
ing a new prosecutor “within hours” of the 
firing. Of course, his public affirmance of 
his search for a new prosecutor was delayed 
for a few days because the President did not 
immediately share his views on this subject. 
All in all, however, the proof is the result. 
Judge Bork’s efforts were indispensable to 
the eventual resolution of the Watergate 
crisis. This may have been one of Judge 
Bork's finest hours. 

35. Pages 71-78. The Report's account of 
Judge Bork’s antitrust views as extreme“ 
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and as advocating judicial activism are far- 
fetched at best. As to whether Judge Bork’s 
views are “extreme,” the Report declined to 
mention that 15 past chairmen of the ABA 
Antitrust Section wrote to report that 
Judge Bork's views are mainstream.“ They 
further noted that his book, which is harsh- 
ly criticized by the Report, has been cited 
with approval in six Supreme Court deci- 
sions joined by all nine current justices. 

The real agenda of those attacking Judge 
Bork is revealed by their alternative anti- 
trust agenda. In their view, antitrust laws 
should be used as levelers of wealth and po- 
litical influence. In other words, they would 
use antitrust law to protect inefficient pro- 
ducers at the expense of the consumer and 
let courts impose ideologies that affect com- 
petition in the marketplace. Chief Justice 
Burger summed it up by stating that Con- 
gress designed the Sherman Antitrust Act 
as a consumer welfare prescription.” For 
this proposition, the Chief Justice cited 
Judge Bork’s book. (Reiter v. Sonotone). 

The Report faults Judge Bork’s Rothery 
decision as an example of judicial activism. 
The facts rebut that assertion. Judge Bork 
reached the unremarkable conclusion that a 
firm supplying a mere 6% of the market has 
no market power and hence was not re- 
straining trade beyond reason. In fact, Pro- 
fessors Areeda and Turner who have written 
the authoritative multi-volume treatise of 
antitrust law suggest that a market share of 
less than 30% is presumptively evidence of 
lack of sufficient market power to produce a 
monopolistic result. 

36. Pages 78-81. The Report's account of 
the allegations of Judge Gordon evince a 
calculated but wholly unsuccessful effort to 
impugn Judge Bork’s professional reputa- 
tion. A quick and fair review of the evidence 
before the Committee disposes of this 
aspect of the slanted Report: 1. The ABA 
was requested to review this matter. After 
hearing Judge Gordon's recollection of the 
events and without even taking the time to 
get Judge Bork's side of the story, the ABA 
dismissed the matter as something that 
“happens once in a while in any event with 
the best circumstances,” to use the words of 
Judge Tyler of the ABA. 2. It is frankly pre- 
posterous to insinuate that Judge Bork 
would try to get his opinion adopted by the 
D.C. Circuit if it was not a majority opinion. 
In fact, Judge Bork purposely circulated the 
opinion to ensure that it would not escape 
the notice of his colleagues. As Judge Bork 
stated, there is simply no possibility that 
any judge could change the law of the cir- 
cuit surreptitiously.” This allegation was 
not worth the time spent to explain it in the 
Committee Report. 

37. Pages 81-92. The Report’s assertion 
that Judge Bork’s record as Solicitor Gener- 
al and Judge are irrelevant on the one hand 
and are evidence of his judicial activism on 
the other is ludicrous on its face. A few of 
many examples will suffice on this point: 1. 
The Report cites Judge Bork’s Dronenburg 
decision that the privacy doctrine does not 
extend to homosexual activity as an “exam- 
ple of Judge Bork’s activist approach.” The 
Report conspicuously fails to mention that 
the Supreme Court reached the same result 
as Judge Bork by similar reasoning in the 
subsequent Bowers v. Hardwick case. Either 
the Supreme Court is also “activist” on this 
issue or Judge Bork is not activist. 

2. The Report recites again the hackneyed 
allegations about the Cyanamid case. The 
facts the Report ignores are indicative of 
the bias of the staff authors. Accordingly, it 
seems to be once again necessary to recount 
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the facts: a. Despite the claims that Judge 
Bork approved or endorsed a sterilization 
policy, he in fact merely construed a statute 
which did not cover the company policy 
before the Court. If there was a problem, it 
was a problem with the statute created by 
Congress which did not include this policy 
within the term “hazard.” It is interesting 
that some Senators have acknowledged that 
Congress is the problem by introducing leg- 
islation to correct the legislative problem. 
(Metzenbaum). The term “recognized 
hazard” was clearly intended by Congress to 
cover only “physical workplace conditions,” 
not policies such as this. b. None of the 
women were before the court in this case. 
Each of them had brought a separate suit 
and had been compensated for their injury 
under Title VII. Indeed Judge Bork in his 
opinion stated that this policy was very 
likely an unfair labor practice or a Title VII 
violation, but not a hazard“ as defined. c. 
The Court’s opinion was unanimous, One of 
the Judges was Judge, now Justice Scalia, 
who was unanimously approved without any 
fanfare over this opinion. Moreover the 
entire Circuit did not undertake to review or 
reconsider this unanimous opinion. This is 
because it was correctly decided. Incidently 
the OSHA review commission had already 
made the same finding as well. The Court 
merely sustained that decision. d. Most im- 
portant, Judge Bork did not approve of the 
“unhappy choice” presented the women. In 
fact, he deplored it. 

3. The Report also stretches the Vinson 
case out of its responsible context. Judge 
Bork in this case wrote a dissent from denial 
of rehearing. This type of opinion is de- 
signed to preserve certain issues in the case 
for appeal. Indeed on appeal to the Su- 
preme Court, Judge Bork's view of the pri- 
mary issues was approved by the Supreme 
Court. This was a case where the District 
Court found that the sexual relationship be- 
tween a superviser and employee had been 
“voluntary.” The circuit reversed and im- 
posed automatic liability on the employer 
for allowing sexual harassment in violation 
of Title VII. Judge Bork raised two issues 
and was sustained on both. First, on the evi- 
dentiary issue, he contended that a court to 
be able to consider evidence of dress or be- 
havior” to show if the sexual advances were 
“solicited or welcomed.” The Supreme 
Court agreed with Judge Bork and reversed 
the Circuit panel. On the second issue, 
Judge Bork disagreed with the imposition of 
automatic liability on the employer for con- 
duct “he knows nothing of and has done all 
he can to prevent.” The Supreme Court 
agreed with Judge Bork and reversed the 
Circuit panel. Both the Supreme Court and 
Judge Bork were concerned with distin- 
guishing between a consentual and volun- 
tary office romance and unwelcomed ad- 
vances by a supervisor. Judge Bork never 
questioned the applicability of Title VII to 
sexual harassment, but only called for sensi- 
vity and care in doing so. The Supreme 
Court agreed. 

38. Pages 93-95. The notion that Judge 
Bork has altered his views during the hear- 
ings to appease the Committee is absurd. In 
fact, the three alleged instances of this shift 
are evidence that Judge Bork had explained 
on the record as early as 1984 that he felt 
that Ist amendment protections ought to be 
expanded to include broad classes of speech 
beyond the amendment’s political speech 
core. In fact, in that 1984 ABA Journal arti- 
cle, he explained that he had fully stated 
this expansion in his classes years before. 
This charge becomes even more absurd 
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when Judge Bork’s judicial record is exam- 
ined. He upheld broad categories of speech 
in the Quincy Cable case, to name only one. 

39. Pages 96-99. In light of the distortions in 
the body of the Report, the conclusion is 
likewise flawed and inaccurate. One conclu- 
sory remark is particularly revealing. The 
Committee staff faults Judge Bork for read- 
ing the Constitution “as if it were a rigid 
legal code.“ Leaving aside the question of 
whether law is or is not always “rigid,” 
Judge Bork is faulted for reading the Con- 
stitution as if it were law. The staff writers 
then explain why this bothers them: There 
would be no right to privacy. There would 
be no substantive content to the liberty 
clause of the 14th Amendment.” This is 
indeed the issue: Whether the Constitution 
will be read as the law of the people reflect- 
ing the people's recitation of their rights or 
whether it will be read to manufacture pri- 
vacy rights to abortion on demand, privacy 
rights to homosexual conduct, or the liberty 
rights of the Lochner era. The people may 
or may not embrace these homosexuality 
privacy rights or economic liberty rights, 
but that ought to be the people’s choice, not 
imposed on the people by unelected judges. 

This conclusion betrays far too much. It 
shows that Judge Bork has been faulted 
simply because he does not agree with cer- 
tain controversial legal doctrines. This Com- 
mittee Report betrays an effort to change 
the results of future Supreme Court cases 
by choosing only judges that agree with the 
Committee. This severely erodes the inde- 
pendence and integrity of the Judiciary. 
This Committee is attempting to remake 
the Supreme Court in its own image. 


Mr. HATCH. Mr. President, let me 
go to my point number 25, pages 45 
and 46 in the report. 

25. Pages 45-6. The Report simply misreads 
Judge Bork’s prior position on the Equal 
Protection clause. For example: 1. Judge 
Bork never questioned whether women were 
covered by the clause. After all the language 
of the Constitution covers any person” and 
Judge Bork above all would adhere to the 
written document. All of Judge Bork's com- 
ments on women and equal protection 
clause dealt with the burning question of 
what standard should be applied. The ques- 
tion of coverage was too obvious for deep 
consideration. The Report's effort to make 
Judge Bork’s position appear to change on 
this point is flat wrong. 2, Judge Bork con- 
sistently criticized the old rational basis“ 
test for gender discrimination. This was the 
basis of his criticism of the Goesart case 
(women may not generally be bartenders) in 
his 1971 article. 3. Judge Bork's reasonable 
basis test, as he so often stated, would reach 
the same results as the Court’s current 
“heightened scrutiny” analysis. He agreed, 
for instance, with Reed v. Reed (men not 
preferred as estate administrators). He 
could think of only two extreme gender dis- 
tinctions that might be upheld (all-male 
draft, segregated toilets). 4. In fact, as a 
judge, Judge Bork upheld an Equal Protec- 
tion gender challenge to parole regulations. 
(Cosgrove v. Smith). 


There is much more that needs to be 
said. I have done this in a cursory 
manner, and I think it glares at you. 

37. Pages 81-92. The Report's assertion 
that Judge Bork’s record as solicitor Gener- 
al and Judge are irrelevant on the one hand 
and are evidence of his judicial activism on 
the other is ludicrous on its face. A few of 
many examples will suffice on this point: 1. 
The Report cites Judge Bork’s Dronenburg 
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decision that the privacy doctrine does not 
extend to homosexual activity as an exam- 
ple of Judge Bork’s activist approach.” The 
Report conspicuously fails to mention that 
the Supreme Court reached the same result 
as Judge Bork by similar reasoning in the 
subsequent Bowers v. Hardwick case. Either 
the Supreme Court is also “activist” on this 
issue or Judge Bork is not activist. 

2. The Report recites again the hackneyed 
allegations about the Cyanamid case. The 
facts the Report ignores are indicative of 
the bias of the staff authors. Accordingly, it 
seems to be once again necessary to recount 
the facts; a. Despite the claims that Judge 
Bork approved or endorsed a sterilization 
policy, he in fact merely construed a statute 
which did not cover the company policy 
before the Court. If there was a problem, it 
was a problem with the statute created by 
Congress which did not include this policy 
within the term “hazard.” It is interesting 
that some Senators have acknowledged that 
Congress is the problem by introducing leg- 
islation to correct the legislative problem. 
(Metzenbaum). The term recognized 
hazard” was clearly intended by Congress to 
cover only “physical workplace conditions,” 
not policies such as this. B. None of the 
women were before the court in this case. 
Each of them had brought a separate suit 
and had been compensated for their injury 
under Title VII. Indeed Judge Bork in his 
opinion stated that this policy was very 
likely an unfair labor practice of a Title VII 
violation, but not a “hazard” as defined. C. 
The Court’s opinion was unanimous. One of 
the Judges was Judge, now Justice Scalia, 
who was unanimously approved without any 
fanfare over this opinion. Moreover the 
entire Circuit did not undertake to review or 
reconsider this unanimous opinion. This is 
because it was correctly decided. Incidental- 
ly the OSHA review commission had al- 
ready made the same finding as well. The 
Court merely sustained that decision. D. 
Most important, Judge Bork did not ap- 
prove of the “unhappy choice” presented 
the women. In fact, he deplored it. 


And, I might add, made the legal 
suggestion as to how to remedy it, 
which they had already done. 


3. The Report also stretches the Vinson 
case out of its responsible context. Judge 
Bork in this case wrote a dissent from denial 
of rehearing. This type of opinion is de- 
signed to preserve certain issues in the case 
for appeal. Indeed on appeal to the Su- 
preme Court, Judge Bork's view of the pri- 
mary issues was approved by the Supreme 
Court. This was a case where the District 
Court found that the sexual relationship be- 
tween a supervisor and employee had been 
“voluntary.” The Circuit reversed and im- 
posed automatic liability on the employer 
for allowing sexual harassment in violation 
of Title VII. Judge Bork raised two issues 
and was sustained on both. First, on the evi- 
dentiary issue, he contended that a court 
ought to be able to consider evidence of 
“dress or behavior” to show if the sexual ad- 
vances were “solicited or welcomed.” The 
Supreme Court agreed with Judge Bork and 
reversed the Circuit panel. On the second 
issue, Judge Bork disagreed with the imposi- 
tion of automatic liability on the employer 
for conduct “he knows nothing of and has 
done all he can to prevent.“ The Supreme 
Court agreed with Judge Bork and reversed 
the Circuit panel. Both the Supreme Court 
and Judge Bork were concerned with distin- 
quishing between a consensual and volun- 
tary office romance and unwelcomed ad- 
vances by a supervisor. Judge Bork never 
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questioned the applicability of Title VII to 
sexual harassment, but only called for sensi- 
tivity and care in doing so. The Supreme 
Court agreed. 


I could go on and on. All I can say is 
that I am disturbed by the majority 
report in this matter. I think it is 
biased, one-sided, misleading, and I 
think in many ways has ignored not 
only the judge’s testimony but has 
always resolved every issue, it seems to 
me, against Judge Bork, and I think 
not very fairly. 

With that, I yield the floor. 


EXHIBIT 1 


84 FLAWS IN THE NARAL Ap 


Falsehood 1: Title (“What women have to 
fear. This implies that all women do 
or would fear Judge Bork’s jurisprudence. 
In fact, many women’s groups contacted the 
Judiciary Committee to indicate their sup- 
port for the nomination. One of these was 
Concerned Woman for America which pur- 
ports to be the largest women's political or- 
ganization. 

Falsehood 2; Title—This implies that 
women have some reason to fear Judge 
Bork. There is no such reason. In fact, his 
record as Solicitor General and Judge indi- 
cate that he never advocated a position less 
protective of women’s rights than that 
adopted by the Supreme Court itself. On 
the other hand, Judge Bork has advocated 
more protections for women’s rights than 
accepted by the Supreme Court. For exam- 
ple, in the Gilbert v. G.E. pregnancy dis- 
crimination case, his argument for women 
was rejected by the Court and later adopted 
by Congress. 

Falsehood 3: “You wouldn't vote for a pol- 
itician who threatened to wipe out every ad- 
vance women have made.. This equates 
Judge Bork with a politician. Judges are not 
politicians and ought not be judged by polit- 
ical standards, If judges begin to worry 
about the political implications of their de- 
cisions, the judiciary's ability to guarantee 
women’s rights as well as the rights of all 
citizens will be impaired and jeopardized. 

Falsehood 4: Threatened to wipe out. 
This implies that Judge Bork threatens 
women's rights. To the contrary, he has 
been an exemplary judge in defending 
women's rights, In Palmer v. Schultz and 
Ososky v. Wick, he struck down gender dis- 
crimination in the State Department. In 
Laffey v. NW Airlines, he guaranteed equal 
pay for equal work done by airline stewar- 
desses. 

Falsehood 5: “every advance” The implica- 
tion that Judge Bork has opposed every ad- 
vance for women is flatly wrong. He is re- 
sponsible for many of these advances. For 
example, SG Bork was responsible for. the 
initial argument that Title VII covered 
pregnancy discrimination. Gilbert. Similarly 
he was responsible for the case made the 
Equal Pay work to grant women equal pay 
for equal work. Corning Glass v. Brennan. 
His judicial record is likewise excellent in 
advancing women's rights. 

Falsehood 6: your Senators are poised to 
cast a vote that could do just that.” Doubly 
misleading. In the first place, the Senate is 
performing its advice and consent function, 
not voting on the single issue of women's 
rights. In the second place, the bulk of the 
reliable evidence indicates that Judge 
Bork’s confirmation would aid, not hinder, 
women’s causes. 
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Falsehood 7: “Senate confirmation of 
Robert Bork to the Supreme Court might 
cost you the right to make your most per- 
sonal and private decisions.“ Empty rheto- 
ric. Judge Bork has no intention of depriv- 
ing individuals of their personal and private 
decisions. His record shows a willingness to 
give women more choices by eliminating dis- 
crimination and granting equal pay. See 
cases cited in 4 and 5 above. Moreover his 
lengthy testimony indicates a personal will- 
ingness to leave decisions to individual deci- 
sionmaking. 

Falsehood 8: same as above. Judge Bork 
alone can make no ruling on the Supreme 
Court. The only way individual choice is 
limited by the Bork confirmation is if at 
least four other justices agree with his read- 
ing of the law made by Congress or the 
state legislatures. Moreover in that in- 
stance, it would be Congress or the state, 
not the majority of the Supreme Court, 
which limited individual choice in favor of 
some higher legal value. 

Falsehood 9: “His rulings might leave you 
no choice ...” Misleading, see 7 and 8 
above. Moreover this is completely specula- 
tive. 

Falsehood 10: “... in relationships 
False. Judge Bork sustains, for instance, the 
Loving v. Virginia case which grants indi- 
viduals the right to choose their spouse 
without government intervention. 

Falsehood 11: “... in childbearing .. .” 
False. Judge Bork has never commented in 
anything but protective and reverential 
terms about the decision to bear children, to 
become a mother. This, however, is prob- 
ably a veiled allusion to the abortion deci- 
sion, which created a right to abortion on 
demand. On that point, Judge Bork has 
never said that he would reverse Roe v. 
Wade. The Judge, while a law professor, 
criticized the reasoning of that case as have 
many Justices and legal scholars. 

Falsehood 12: “. . in your career. . .” Ut- 
terly false. In fact, Judge Bork has furth- 
ered women’s careers by eliminating dis- 
crimination and granting equal pay. See 4 
and 5 above. The hearings also indicate that 
he defended a black woman at the Depart- 
ment of Justice who might otherwise have 
become a victim of subtle discrimination. 
Moreover, Judge Bork has criticized since 
1971 those Supreme Court decisions which 
denied women the opportunity to serve as 
lawyers or to receive pilot’s licenses. 

Falsehood 13: “He must be stopped.” 
Stopped from doing what? Stopped from 
striking down gender discrimination and 
granting equal pay? Stopped from opposing 
pregnancy discrimination? He has consist- 
ently defended women’s rights. Why is he to 


be stopped? 

Falsehood 14: “Our lives depend on it.” 
Gross exaggeration. 

Falsehood 15: “. . . He'll be the deciding 


vote. Wrong. What makes Judge Bork's 
vote the deciding vote? He must be joined 
by four other Justices at least. One of the 
four justices who currently question Roe v. 
Wade is a woman. Why isn’t her vote the de- 
cisive vote? No one vote counts anymore 
than another on the Supreme Court. 

Falsehood 16: “The Fair-Minded, deliber- 
ate . Supreme Court. This same 
Court has been harshly criticized by 
NARAL for sustaining Congress's ability to 
cut off federal funds for abortion. Harris v. 
McRae. The Court seems to be “fair- 
minded” or not depending on the political 
circumstances. 

Falsehood 17: ‘‘Balanced Supreme Court.” 
Preserving a particular Court Balance“ is 
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impossible and extremely unwise. If past 
Presidents had preserved the balance, the 
abominable “separate but equal” doctrine 
would still be the law of the land. 

Falsehood 18: “A right-wing 5-4 majority 
... False labelling. This labels Justice 
Sandra Day O’Connor, the only woman jus- 
tice, and Justice White, John Kennedy’s ap- 
pointment, as “right wing.“ None of the jus- 
tices are “right-wing” but are interpreters of 
laws that may, on occasion, dicate conserva- 
tive results. 

Falsehood 19: See Above. The justices do 
not vote as blocks, The votes are not consist- 
ently 5-4 even on a given set of issues. 

Falsehood 20: Will prevail for decades.“ 
Does this mean NARL has a crystal ball? 
Justices change positions and resign. Many 
things are likely to affect the next decades. 

Falsehood 21: “Robert Bork's writings. . . 
Demonstrate a hostility to rights 
Judge Bork is one of the nation’s most ar- 
ticulate defenders of rights, including 
among the most important, the rights of the 
people to govern themselves rather than 
having Judges govern for them. 

Falsehood 22: “Robert Bork’s . . Record 
demonstrate a hostility to rights. Flat 
wrong. Judge Bork has never advocated a 
position on minority or women's rights less 
protective than adopted by the Supreme 
Court. 

Falsehood 23: “Most women.” Erroneous 
conclusion, See 1 above. 

Falsehood 24: from personal privacy. . .” 
Judge Bork has upheld every specific priva- 
cy provision in the Constitution. Likewise 
he has upheld statutory privacy rights, like 
the Privacy Act and the Financial Right to 
Privacy Act. Wherever the people have 
spelled out privacy protections, Judge Bork 
has upheld their direction with pleasure. He 
has not presumed to speak for them. 

Falsehood 25: “equality of women and 
men before the law.. Judge Bork would 
grant women and men equality before the 
law. In fact, he would require legislatures to 
justify substantially any law that treats 
women differently from men. He does not 
question this principle. 

Falsehood 26; he's threatened to over- 
turn any Supreme Court precedent that 
stands in his way.” Blatant misstatement. 
As Judge Bork consistently reiterated, he 
has great respect for precedent. He would 
only overturn precedents after the most 
careful and circumspect analysis. 

Falsehood 27: According to Bork 
This overlooks that the Circuit Court ruled 
unanimously. Judge Bork was only one of 
several judges who reached the same con- 
clusion that the law did not include this re- 
grettable situation as a hazard.“ Congress, 
not Judge Bork, caused whatever problem 
this case presents. Judge, not Justice Scalia, 
was one of these other judges and indeed 
the rest of the Circuit refused to reverse 
this unanimous ruling. 

Falsehood 28: same as above. This over- 
looks that the OSHA Review commission, 
the expert government agency, had already 
found that the company in this case could 
offer women a choice. 

Falsehood 29: women can be forced to 
choose. Judge Bork did not force any 
women to choose, nor could he. He merely 
upheld the law that did not cover this “un- 
happy” situation. 

Falsehood 30: same as above. This sounds 
like Judge Bork approved of the “unhappy 
choice” posed by this case. In fact, he de- 
plored it. 

Falsehood 31: same as above. Blatant sen- 
sationalism. In fact, the company offered 
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the women a choice. Due to hazards, fertile 
women could not work in the plant. Rather 
than release the women outright, the com- 
pany offered a choice. The women them- 
selves made the difficult choice. 

Falsehood 32: “A state can declare the use 
of birth control illegal ...” Misleading. 
This phrase makes it sound as though 
Judge Bork approves of outlawing contra- 
ception when, in fact, he considered the 
Connecticut law to be “nutty.” 

Falsehood 33: same as above. Misimpres- 
sion. Judge Bork only criticized the reason- 
ing the Supreme Court used to reach its de- 
cision in the Griswold contraceptive case. 
The so-called general “right to privacy” was 
unknown until 1965 when some judges dis- 
covered it in the “penumbras of the emana- 
tions“ of the some constitutional phrases. 
Several justices, including Black, Stewart, 
Rehnquist, White, and others, continue to 
question this reasoning. Professors of all 
backgrounds, from Bickel to Kurland, have 
also faulted this reasoning. 

Falsehood 34: and invade your privacy to 
enforce the law ...” Error. This suggests 
that homes were invaded by bedroom raid- 
ers. This never happened and never could 
have. In fact, the “nutty” law was never 
used to prosecute a married couple. 

Falsehood 35: you wouldn't even be pro- 
tected against sexual harassment at work 

Clear deception. Judge Bork would 
punish, and clearly said so, any unwelcomed 
sexual harassment. Judge Bork would even 
impose liability on an employer who was not 
involved in the harassment but permitted it 
to continue. The Supreme Court in Merritor 
Bank v. Vinson agreed with Judge Bork's 
analysis of this issue. 

Falsehood 36: Bork doesn't believe. . . is 
“discriminatory.” Distortion. In King v. 
Palmer, one woman was granted a promo- 
tion over another due to a romantic rela- 
tionship with the supervisor. The issue of 
whether this was discrimination under Title 
VII was not presented to the court, but 
Judge Edwards’ opinion seemed to decide 
the issue. A majority of the Circuit Court 
joined to note that the Title VII issue was 
not decided. This is really axiomatic. Both 
the woman promoted and woman denied 
promotion were obviously female; the dis- 
crimination, if any, was not based on the sex 
of the one denied. That issue, however, was 
not decided by Judge Bork or the rest of the 
Circuit. 

Falsehood 37: The fact is ... won the 
right to vote.” False conjecture. See 2, 4, 5 
above. 

Falsehood 38: He would deny women the 
freedom, fairness, ... first-class citizens.” 
Baseless prevarication. Judge Bork stood by 
his wife throughout her debilitating and ul- 
timately fatal disease. He defended a black 
woman's prerogatives at the Department of 
Justice. He has never regarded women as 
other than equals. 

Falsehood 39: “Stripped of our most basic 
constitutional guarantees of personal priva- 
cy ...” This suggests that Judge Bork 
would strip women of privacy. This is false. 
See 24 above. 

Falsehood 40: same as above. Misleading 
assumption. This seems to suggest that the 
Constitution contains some mystical general 
right to privacy. In fact, the word “privacy” 
appears nowhere in the Constitution. More- 
over, legal scholars, like Archibald Cox and 
John Hart Ely, who support abortion, agree 
that the Supreme Court had no business 
basing Roe v. Wade on a flawed reasoning. 
This flawed reasoning was the so-called pri- 
vacy doctrine. 
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Falsehood 41: “Stripped of . . . equal pro- 
tection” Wrong. Judge Bork has repeatedly 
stated that the equal protection clause, by 
its terms, applies to “any person.” Thus, it 
is obvious to Judge Bork and any other fair- 
minded observer that it applies to women. 
Judge Bork would not strip women of equal 
protection. In fact, he would require legisla- 
tures to have substantial justification for 
any distinctions between men and women. 

Falsehood 42: Women would have no de- 
fense” Offensively patronizing. Women are 
not so weak. They do not have to be pro- 
tected” but can easily defend themselves in 
the political, social, and economic market- 
place. 

Falsehood 43: Moral Majority Extrem- 
ists“ Shallow attempt to create an ogre. 

Falsehood 44: “First to go? Your right to 
make a private decision about abortion.” 
This demonstrates the impossibility of de- 
fining the broad concept of privacy. In addi- 
tion to abortion “privacy,” judges have 
voted to created a privacy for homosexual 
conduct. Scholars at the Bork hearings have 
advocated privacy to take illegal drugs in 
privacy. What about prostitution privacy? 
Price-fixing privacy? 

Falsehood 45: Same as above. Judge Bork 
has never said he would overturn Roe v. 
Wade. In fact, he has said he would hesitate 
to overturn an established precedent. How 
is it known that this would be the “First to 
go?“ 

Falsehood 46: With Bork on the Court, 
your basic freedom... forever.” This 
admits too much. If the right to abortion or 
the general right to privacy were actually in 
the Constitution, no judge or group of 
judges could remove them. They could only 
be removed by constitutional amendment. 
This argument betrays that the right to 
abortion on demand is a creation of judges 
and therefore can be changed by other 


judges. 
Falsehood 47: Whether and under what 
circumstances to bear children. Poppy- 


cock. See 7, 8, 10, 11, 24, etc. above. 

Falsehood 48: A State could ban both 
birth control and abortion...” This at- 
tributes to Judge Bork a decision which 
would be made by the people’s representa- 
tives in the State. 

Falsehood 49: Throwing women back to 
the age . . .” Misleading hyperbole. 

Falshehood 50: “... Pregnancy was, in 
effect, compulsory..." Judge Bork advo- 
cates no such situation, was not responsible 
for the past situation, and would not be re- 
sponsible for the exaggerated hypothetical 
situation. 

Falsehood 51: “ ... women risked their 
lives to terminate a pregnancy.” This is rash 
conjecture. If the Supreme Court itself did 
not acknowledge exceptional circumstances 
(rape, incest, life of the mother endangered) 
when abortion would be permitted, most 
states would surely grant such protections. 
In fact, it is inconceivable that this would 
ever result. It is impossible for Judge Bork 
to cause these problems. 

Falsehood 52: “Attempts have been made 


too to be laid at Judge Bork’s feet. No sub- 
stantiation at all. 

Falsehood 53: “Women who made this 
profoundly private decision. . . . singled out 
and denied education. How can this be 
attributed to Judge Bork? The closest analo- 
gy to this case was Gilbert v. G.E., where 
Judge Bork argued, and the Supreme Court 
rejected, the case that women should not be 
treated differently simply because they 
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elected to become pregnant. Based on facts, 
Judge Bork would appear to be against this 
conjured evil. 

Falsehood 54: “The Supreme Court nomi- 
nee doesn’t think vital Constitutional guar- 
antees apply to women.” False. False. False. 
See 25, 41. 

Falsehood 55: “And a Supreme Court 
dominated by the right. . .” Falacious. This 
says that at least five justices: 1. vote as a 
block, 2, vote to preserve a political agenda, 
and 3. vote for a “right as opposed to a left” 
leaning agenda. 

Falsehood 56: same as above. Error. This 
assumes that Supreme Court Justices can be 
defined by political labels. In fact, judges 
are not political, but legal, officers. 

Falsehood 57: same as above. Ludicrously 
inconsistent, Earlier in this same ad, the Su- 
preme Court was described as “fair-minded 
and deliberate.“ Now the same Court is de- 
scribed as “Dominated by the right.“ Both 
cannot be true. 

Falsehood 58: Whatever your personal 
feeling on abortion, the decision must be 
made up to you... . This oversimplifies a 
complex issue. Who protects the rights of 
the unborn child? What about unborn chil- 
dren who are viable and able to live outside 
the womb? What about minor children who 
cannot choose to have their ears pierced 
without parental approval, but need not 
even notify their parents before an abor- 
tion? 

Falsehood 59: “. . . not imposed by some 
political appointee.” Judge Bork would not 
and could not impose any abortion or birth 
decision. This canard has been repeated now 
dozens of times. Even if Judge Bork did vote 
to overturn the right to abortion on demand 
(which is not sure) and four other justices 
joined him (which is very unlikely), the 
states would still be free to permit abortion 
on demand (which several are likely to do) 
or to permit liberal abortion policies (which 
many more are likely to do). Judge Bork 
would be likely to uphold those state stat- 
utes permitting abortion. This is hardly an 
extremist. 

Falsehood 60: that's precisely why Judge 
Bork was nominated...” Utter lies. The 
President has never mentioned the abortion 
decision in connection with this nomination 
and Bork states forthrightly that he was 
never even asked about his position on the 
abortion cases, which is not entirely clear. 

Falsehood 61: “His expedient reading of 
the Constitution...” Wrong. If Judge 
Bork stands for anything, it is a fair and 
honest reading of the Constitution regard- 
less of the political experiences. This criti- 
cism is so transparent as to be funny. 

Falsehood 62: allows ‘moral majority’ ex- 
tremists . . .” With no basis in fact, Judge 
Bork is allied with right-wing extremists on 
the abortion issue. In fact, Judge Bork was 
hotly criticized by these “extremists” be- 
cause he had the courage to oppose the 
Human Life Bill which attempted to over- 
turn the abortion case by redefining the 
words of the Constitution by statute. 

Falsehood 63: “force their dogma on the 
rest of us...” This falsity is apparent. If 
any force was employed, it must be traced to 
the Supreme Court's invalidation of the 
laws of all 50 states on the subject of abor- 
tion. The people had chosen by lawful proc- 
esses to regulate abortion to different de- 
grees in the interest of the unborn child and 
maternal safety. The people’s choices were 
overturned without clear warrant. No one 
proposes to employ any force to reinstate 
what was forcibly taken away from the 
people—namely the right to govern these 
sensitive questions. 
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Falsehood 64: “extending into every 
aspect of women's lives. Repeat a lie 
often enough and it may begin to sound 
credible, Certainly no evidence exists that 
Judge Bork would wish to harm women in 
this fashion. 

Falsehood 65: “as if the Constitution 
simply didn’t apply to women.” These are 
the same hollow arguments that the nation 
did not buy when it refused to ratify the 
ERA. In fact, the Constitution clearly ap- 
plies to women, Judge Bork would be among 
the first to see that it was so interpreted. 

Falsehood 66: “Your Senators. . . inviting 
right wing extremists ...” Extreme lan- 
guage without foundation. Once again this 
partakes of both idle conjection about the 
future and name: 5 

Falsehood 67: Or they can . . uphold 
the Constitution .. These alternatives 
are classically exaggerated. This alternative 
suggests that Judge Bork would not uphold 
the Constitution—an absurd assertion. It 
also suggests that everything this particular 
group advocates is in the Constitution—an- 
other absurd assertion. 

Falsehood 68: “status of women in a free 
society . . .” This nomination is not going to 
change the status of women in a free society 
under any circumstances, 

Falsehood 69: a man you have never met 
will decide your future . .” Slimey. First, 
Judge Bork is not going to decide anything 
alone. Next, Judge Bork is not seeking to de- 
prive women of their future. 

Falsehood 70: one vote away from losing 
... rights. Admits too much. If one 
vote on the Supreme Court can alter these 
so-called “rights,” they must not be consti- 
tutional rights which can only be altered by 
constitutional amendment. 

Falsehood 71: “One justice from injustice 
.. The Supreme Court was created only 
to give effect to the Constitution and laws 
of the U.S. in the resolution of cases and 
controversies. If injustices are done by the 
court, those injustices must be the product 
of the law or the Constitution which the 
judges apply. The solution is to change the 
law or the Constitution to remedy injustice, 
not to change the judges who are not sup- 
posed to be subject to political forces. 

Falsehood 72: Bork must be stopped.” 
Stopped from doing what? His record is one 
of full vindication of women’s rights. See 
above. 

Falsehood 73: “Dear Senator. We cannot 
accept a...” This unfairly misrepresents 
Judge Bork's record. Judge Bork clearly 
thinks and has testified and written that 
the Constitution protects women. More im- 
portant, as a judge, he has enforced those 
rights of women. 

Falsehood 74: Judge Bork is an extremist 
. NARAL calling Judge Bork extreme“ 
speaks for itself. This group could not tell a 
judicial mainstream from a judicial jet 
stream. 

Falsehood 75: “. . . nominated by extrem- 
ists ...” Extremists? President Reagan 
alone makes these nominations as empow- 
ered by the Constitution. This is one of the 
parts of the Constitution which NARAL 
must not have read recently. 

Falsehood 76: same as above. Infantile 
name-calling. This calls President Reagan— 
the President elected by the largest margin 
in electoral history—an “extremist.” This 
shows the vantage point from which this or- 
ganization operates. 

Falsehood 77: “Senate has rejected one 
out of five nominees.” Very misleading. In 
nearly one hundred years and 53 nomina- 
tions, the Senate has refused to employ po- 
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litical litmus tests and ideological inquisi- 
tions to reject nominees. In fact, in the his- 
tory of the Court, only a handful of nomina- 
tions were defeated on political grounds and 
this occurred mostly during the Civil War 
period. 

Falsehood 78: same as 73 above. 

Falsehood 79: same as 74 above. 

Falsehood 80: same as 75 above. 

Falsehood 81: same as 76 above. 

Falsehood 82: same as 77 above. 

Falsehood 83: same as 78 above. Apparent- 
ly by repeated falsehoods, NARAL hopes 
that their case will be more believable. 

Falsehood 84: I'm able to support 
Fundraising. Finally the motives are clear. 
It can be profitable to create a monster“ 
and then cast yourself as the only knight— 
albeit an impecunious knight—able to rid 
the land of the scourge. This is politics at its 
crassest when a judicial nominee is used as 
an excuse to raise funds. 


99 FLAWS IN THE PLANNED PARENTHOOD AD 


Falsehood 1: Title (‘Robert Bork’s Posi- 
tion . .) This equates Judge Bork with a 
politician who takes positions on issues 
while running for office. Judges are not 
politicians and ought not be judged by polit- 
ical standards. If judges begin to worry 
about the political implications of their de- 
cisions, the judiciary’s ability to guarantee 
reproductive rights, women’s rights and all 
other rights citizens possess will be impaired 
and jeopardized. 

Falsehood 2: Title—(‘on Reproductive 
Rights“) — This is simply false. Judge Bork 
has never taken a position on reproductive 
rights. In fact, Judge Bork has never com- 
mented on anything but protective and rev- 
erential terms about the decision to bear 
children, to become a mother. He has criti- 
cized the reasoning of Roe v. Wade, the 
abortion decision, which created a right to 
abortion on demand. Judge Bork has never 
said that he would reverse Roe v. Wade. 

Falsehood 3: (“You'll need more than a 
prescription to get birth control.”)—Mis- 
leading and inflammatory. See 1 and 2 
above. Judge Bork has never taken a posi- 
tion against birth control or reproductive 
rights. 

Falsehood 4: (“It might take a constitu- 
tional amendment.”)—This is simply false. 
Not only has Judge Bork taken no position 
on abortion as a political issue, but even if 
Roe v. Wade were overturned, and it would 
take 5 justices to do it, regulation of abor- 
tion would be a matter of state and congres- 
sional action. Statues, passed by a simple 
majority, not a constitutional amendment 
would be sufficient to permit abortion. In- 
terestingly, it is because of the Supreme 
Court’s action in Roe v. Wade, that constitu- 
tional amendments have been proposed in 
order to permit meaningful regulation of 
abortion decisions with regard to informed 
consent, third trimester abortions, etc. by 
state legislatures. Such legislation is cur- 
rently being struck down under the author- 
ity of Roe v. Wade. Because of this Supreme 
Court decision, America has the most per- 
missive abortion law in the world, other 
than communist China. 

Falsehood 5: (“Bork is an extrem- 
ist ...")—This attempt to influence by 
name-calling is simply not supported by 
Judge Bork’s admirable record. In fact, his 
record as Solicitor General and Judge indi- 
cate that he never advocated a position less 
protective of minority or women's rights 
than that adopted by the Supreme Court 
itself. On the other hand, Judge Bork has 
advocated more protections for minority 
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and women’s rights than accepted by the 
Supreme Court. For example, in the Gilbert 
v. G.E. pregnancy discrimination case, his 
argument for women was rejected by the 
Court and later adopted by Congress. More- 
over, in Palmer v. Schultz and Ososky v. 
Wick, he struck down gender discrimination 
in the State Department. In Laffey v. NW 
Airlines, he guaranteed equal pay for equal 
work done by airline stewardesses. 

Falsehood 6: (believes you have no con- 
stitutional right to personal privacy. . .”)— 
This is false. In fact, Judge Bork has upheld 
every specific privacy provision in the Con- 
stitution. Likewise he has upheld statutory 
privacy rights, like the Privacy Act and the 
Financial Right to Privacy Act. Wherever 
the people have spelled out privacy protec- 
tions, Judge Bork has upheld their direction 
with pleasure. He has not presumed to 
speak for them. 

Falsehood 7: (“He thinks the government 
is free to dictate what you can and can't do 
in highly personal and intimate matters.“ 
Empty rhetoric. Judge Bork has no inten- 
tion of depriving individuals of their person- 
al and private decisions. His record shows a 
willingness to give women more choices by 
eliminating discrimination and granting 
equal pay. See cases cited in 5 above. More- 
over his lengthy testimony indicates a per- 
onal willingness to leave decisions to individ- 
ual decision-making. 

Falsehood 8: (“. . . in marriage 
False. Judge Bork sustains, for instance, the 
Loving v. Virginia case which grants indi- 
viduals the right to choose their spouse 
without government intervention. 

Falsehood 9: (“. . . in child bearing. 
False. Judge Bork has never commented in 
anything but protective and reverential 
terms about the decision to bear children, to 
become a mother. This, however, is prob- 
ably a veiled allusion to the abortion deci- 
sion, which created a right to abortion on 
demand. On that point, Judge Bork has 
never said that he would reverse Roe v. 
Wade. The Judge, while a law professor, 
criticized the reasoning of that case as have 
many Justices and legal scholars. 

Falsehood 10: (“... parenting 
same as above. Judge Bork has never advo- 
cated governmental restrictions on parent- 


ing. 

Falsehood 11: (“If he wins a lifetime seat 
on the Supreme Court. .”)—Again, this 
implies that judges should be treated like 
politicians running for election. See 1 above. 

Falsehood 12: (“Bork could radically 
change the way Americans live.”)—False. 
Judge Bork alone can make no ruling on the 
Supreme Court. The only way individual 
choice is limited by the Bork confirmation is 
if at least four other justices agree with his 
reading of the law made by Congress or the 
state legislatures. Moreover in that in- 
stance, it would be Congress or the state, 
not the majority of the Supreme Court, 
which limited individual choice in favor of 
some higher legal value. 

Falsehood 13: (Here's how to stop him 
...")—Stop him from doing what? His 
record exemplifies respect for judicial re- 
straint. His judicial action as to abortion is 
unclear. His record as judge and as solicitor 
general with regard to the rights of women 
and minorities is exemplary. 

Falsehood 14: (‘“moral-Majority exre- 
mists”)—Again, transparent name-calling. 
Judge Bork is not an extremist, see 5 above. 

Falsehood 15: (“White House has been 
trying to impose their beliefs . . .”)—Presi- 
dent Reagan an extremist? This fails to rec- 
ognize that President Reagan, elected by 
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the largest margin in electoral history, nom- 
inated Judge Bork to the Supreme Court. 
Perhaps Planned Parenthood has forgotten 
that under the United States Constitution 
President Reagan alone makes nominations 
to the Supreme Court. 

Falsehood 16; (“They think they have the 
right to tell you how to live your life“) 
President Reagan’s exercise of his constitu- 
tional authority to nominate a brilliant 
jurist like Judge Bork is hardly an example 
of trying to tell the rest of the country how 
to live their lives. 

Falsehood 17: (“So far, our democratic 
system has blocked them.”)—In fact, our 
democratic system was blocked from the op- 
portunity to act by the Supreme Court in 
Roe v. Wade. Prior to that decision, states 
could regulate abortion as strictly or loosely 
as was acceptable to the people of individual 
states. If any force was employed, it must be 
traced to the Supreme Court's invalidation 
of the laws of all 50 states on the subject of 
abortion. The people had chosen by lawful 
processes to regulate abortion to different 
degrees in the interest of the unborn child 
and maternal safety. The people’s choices 
were overturned without clear warrant. No 
one proposes to employ any force to rein- 
state what was forcibly taken away from the 
people—namely the right to govern these 
sensitive questions. 

Falsehood 18: (“. . . they might just suc- 
ceed after all..) See 16 above. Judge 
Bork has taken no position on reproductive 
rights, see 1 and 2 above. 

Falsehood 19: (“They've been given their 
very own Supreme Court nominee . . .”)— 
Utter lies. The President has never men- 
tioned the abortion decision in connection 
with this nomination and Bork states forth- 
rightly that he was never even asked about 
his position on the abortion cases. 

Falsehood 20: (‘‘ultra-conservative”)—Mis- 
leading, unfair. If Judge Bork stands for 
anything, it is a fair and honest reading of 
the Constitution regardless of the political 
expediencies. 

Falsehood 21: (judicial-extremist“)— 
With no basis in fact, Judge Bork is allied 
with right-wing extremists on the abortion 
issue. In fact, Judge Bork was hotly criti- 
cized by these extremists“ because he had 
the courage to oppose the Human Life Bill 
which attempted to overturn the abortion 
case by redefining the words of the Consti- 
tution by statute. 

Falsehood 22: (“interference in your most 
personal and private decisions”) Repeat a lie 
often enough and it may begin to sound 
credible. See 7, 8, 9, 10 above. 

Falsehood 23: (“Bork has long been known 
in legal circles”)—Certainly, he has long 
been known in legal circles, but as a brilliant 
scholar and jurist, not as stated here. 7 
former Attornies General, a former Presi- 
dent, and a former Chief Justice testified on 
Judge Bork’s behalf. 

Falsehood 24: (“unusual ideas on civil 
rights“) —In fact, Judge Bork’s record as a 
judge and as Solicitor General has been ex- 
emplary on civil rights. See 5 above. 

Falsehood 25: (“unusual ideas on . . . free 
speech!) — This criticism is simply not sup- 
ported by the record. Judge Bork's record 
on the first amendment is unassailable. His 
judicial decisions demonstrate that he is 
protective of freedom of the press and hos- 
tile to government censorship of the editori- 
al process. For example, in Lebron v. Wash- 
ington Metropolitan Transit Authority, 
Judge Bork ordered the Washington, D.C. 
subway system to display an anti-Reagan 
poster and in McBride v. Merrell Dow and 
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Pharmaceuticals Inc., Judge Bork held sci- 
entific speech protected under the first 
amendment. Moreover, in Ollman v. Evans 
and Novak, a libel case, Judge Bork ex- 
tended substantially the constitutional com- 
mitment to a free and open political debate. 

Falsehood 26: (“unusual ideas on . . per- 
sonal privacy”)—This is false. In fact, Judge 
Bork has upheld every specific privacy pro- 
vision in the Constitution. Likewise he has 
upheld statutory privacy rights, like the Pri- 
vacy Act and the Financial Right to Privacy 
Act. Wherever the people have spelled out 
privacy protections, Judge Bork has upheld 
their direction with pleasure. He has not 
presumed to speak for them. Moreover, 
when he has criticized the legal reasoning of 
Roe v. Wade and Griswold v. Connecticut, 
such criticism was far from “unusual.” He 
has joined a number of other legal scholars 
who have outlined the legal inadequacies of 
these opinions. 

Falsehood 27: (“the only correct method 
for interpreting the Constitution”)—Wrong. 
Judge Bork stands for a fair and honest 
reading of the Constitution. He stands for 
judicial restraint not judicial legislating. 

Falsehood 28: (“Bork uses obscure aca- 
demic theory")—Name-calling. Judge Bork 
is universally recognized as a brilliant legal 
scholar. 

Falsehood 29: (“Bizarre” positions) —A 
shallow attempt to discredit his legal schol- 
arship. In fact a lexis search disclosed no 
case or article written by Judge Bork in 
which he used the word “bizzare” to de- 
scribe a position reached. 

Falsehood 30: (“as a Supreme Court jus- 
tice he would have the power to change 
your life’)—Gross over-statement. When 
confirmed, his would be but one of nine 
votes; he would need four sitting justices to 
join him to constitute a majority. 

Falsehood 31: (“Bork wouldn't hestitate a 
moment to use that power“) — Totally with- 
out foundation. Bork has no agenda to 
change anyone’s life. Nor could he do so, 
given that his would be only one of nine 
votes on the Supreme Court. 

Falsehood 32: (“Require basis and unset- 
tling changes... when the Constitution, 
fairly interpreted, demands it.“) Taken out 
of context. The wrong implication is that 
Judge Bork does not respect judicial prece- 
dent. In fact he has repeatedly demonstrat- 
ed a strong respect for judicial precedent. 

Falsehood 33: (“Bork ... not... guided 
by past decisions.”)—Same as above. Judge 
Bork has articulated a clear and persuasive 
theory of stare decisis. 

Falsehood 34: (“reckless trouble- maker“) 
Shallow name-calling. Not supported by 
Judge Bork’s record of judicial restraint. 

Falsehood 35: (“aggressively seeking ways 
to upset past rulings.”)—False. Totally un- 
supported by Judge Bork’s record. Judge 
Bork has never been reversed by the Su- 
preme Court and six of his dissents have 
been adopted on appeal. 

Falsehood 36: (“regardless of the social 
havoc that may result“) — This statement is 
inflammatory and unsupported by the 
record. Judge Bork has caused no havoc on 
the Circuit Court. 

Falsehood 37: (“Or the pain and suffering 
of innocent people“) Same as above, in- 
flammatory and unsupported by the record. 
Judge Bork, as judge and as Solicitor Gener- 
al, has consistenly upheld and advocated mi- 
nority rights to relieve suffering. 

Falsehood 38: (“What unsettling changes 
would Bork make in your personal life”)— 
Misleading the statement implies that 
Judge Bork alone could make changes as 
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one vote in nine. Of course Judge Bork has 
never indicated an interest in making un- 
settling changes” or in promoting any other 
sort of agenda. On the contrary, Judge Bork 
has consistently reiterated a great respect 
for precedent. He would only overturn 
precedents after the most careful and cir- 
cumspect analysis. 

Falsehood 39: (“Decades of Supreme 
Court decisions uphold your freedom to 
make your own decisions about marriage 
and family, childbearing and parenting.”)— 
Misleading. The statement fails to disclose 
the controversy on the Supreme Court as 
well as outside with regard to the reasoning 
of these “right of privacy” decisions. In fact, 
there has been tremendous criticism of this 
line of cases by respected legal scholars 
based on the inability to define or limit this 
“right” within the reasoning of these cases. 
Many have asked, “right of privacy to do 
what?” Create pornography in private; do 
drugs in private; commit incest in private? 
This seems to suggest that the Constitution 
contains some mystical general right to pri- 
vacy. In fact, the word “privacy” appears 
nowhere in the Constitution. Moreover, 
legal scholars, like Archibald Cox and John 
Hart Ely, who support abortion, agree that 
the Supreme Court had no business basing 
Roe v. Wade on a flawed reasoning. This 
flawed reasoning was the so-called privacy 
doctrine. 

Falsehood 40: (“Bork is convinced that 
government has the power to interfere in 
the most intimate areas of all“) — This is to- 
tally false. Judge Bork does not define areas 
that government may or may not govern. 
That's the purpose of the Constitution. 

Falsehood 41: (“He attacks as ‘utterly spe- 
cious’ the landmark Supreme Court decision 
...")—Misleading. Judge Bork only criti- 
cized the reasoning the Supreme Court used 
to reach its decision in the Griswold Contra- 
ceptive case. The so-called general right of 
privacy” was unknown until 1965 when 
some judges discovered it in the “pnumbras 
of the emanations” of selected constitution- 
al phrases. Several Justices, including Black, 
Stewart, Rehnquist, White and others, con- 
tinue to question this reasoning. Professors 
of all backgrounds, from Bickel to Kurland, 
have joined in faulting this reasoning. 

Falsehood 42: (‘striking down a ban by 
the state of Connecticut on the use of birth 
control”)—Misleading. Judge Bork in no 
way condoned or supported the Connecticut 
statute at issue; he described it as “nutty.” 
However, it is important to remember that 
the statute had never been enforced against 
anyone for using birth control. 

Falsehood 43: (“use of birth control by 
married couples in the privacy of their own 
homes”)—Misleading. The right of priva- 
cy” whatever its limits has never been con- 
fined to “married couples,” as the ad im- 
plies. In fact, it has been argued by a 
number of the witnesses who testified 
against Judge Bork at the hearing that this 
“right of privacy” should extend to homo- 
sexual couples, pornography, drug use, and 
prostitution. Not all of us are comfortable 
with a generalized “right of privacy” that 
could be interpreted by a judge, not elected 
by the people, to protect drug use, incest, or 
homosexual acts. Moreover married couples 
were never prosecuted under the “nutty” 
Connecticut law. 

Falsehood 44: (In a case involving a com- 
pany which produced dangerous amounts of 
toxic lead, Bork) — This overlooks that the 
Circuit Court ruled unanimously. Judge 
Bork was only one of several judges who 
reaches the same conclusion that the law 
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ag not include this regrettable situation as 

“hazard.” Congress, not Judge Bork, 
RAN whatever problem this case presents. 
Judge, now Justice Scalia, was one of these 
other judges and indeed the rest of the Cir- 
aie refused to reverse this unanimous 


Falsehood 45: same as above, This over- 
looks that the OSHA Review Commission, 
the expert government agency, had already 
found that the company policy in this case 
was not a hazard. 

Falsehood 46: “Women can be forced to 
choose. Judge Bork did not force any 
women to choose, nor could he. This ques- 
tion was not before the Judge. The woman 
had already challenged the policy and re- 
ceived compensation. The only issue was 
whether to fine the company for a hazard. 
The law did not cover that policy as a 
hazard. 

Falsehood 47: same as above. This sounds 
like Judge Bork approved of the “unhappy 
choice” posed by this case. In fact, he de- 
plored it. 

Falsehood 48: same as above. Blatant sen- 
sationalism. The fact that this is a legisla- 
tive problem is clear from the bill intro- 
duced by Senator Metzenbaum to redefine 
hazard and cover this instance. Congress is 
to blame. 

Falsehood 49: (“He denounces the Su- 
preme Court decision recognizing a woman's 
right to choose abortion . . .) Here we go 
again. One wonders how many times the 
same misleading threat can be repeated in a 
single advertisement. See 1, 2, 7, 8, 9, 10, 39, 
40, 41, 42, 43. 

Falsehood 50: (“private medical deci- 
sion“) —Same as above. Who protects the 
privacy and choice of the unborn child or 
the parents of a minor female seeking a 
public abortion service. 

Falsehood 51: same as above. 

Falsehood 52: (“right-winger Bork“) — 
Again, Judge Bork is allied with right-wing 
extremists on the abortion issue. In fact, 
Judge Bork was hotly criticized by these 
“extremists” because he had the courage to 
oppose the Human Life Bill which attempt- 
ed to overturn the abortion case by redefin- 
ing the words of the Constitution by stat- 
ute. 

Falsehood 53: (‘‘We couldn’t even choose 
our own relatior-ships”)—False. See 8 above. 

Falsehood 54; (“Bork would throw the 
Court off balance."’)—The real issue here is 
not whether the Court would be off balance 
with Judge Bork confirmed, but instead 
whether the balance preferred by Planned 
Parenthood would be maintained. As stated 
earlier, Judge Bork has taken no position on 
reproductive rights. Therefore, even if one 
agrees with Planned Parenthood’s view of 
the most desirable balance,“ such a state- 
ment is speculative at best, Note: even the 
picture tends to show Judge Bork far to 
the right“ -an unfair characterization. 

Falsehood 55: (“we couldn't even choose 
our own ... living arrangements“) Absurd. 
Wholly unsupported by the record. 

Falsehood 56: (‘without fear of govern- 
ment intrusion”)—The lie is repeated yet 
again. See 49 above 

Falsehood 57: (“Bork upheld a local 
zoning board’s power to prevent a grand- 
mother from living with her grandchildren 

Gross error. This phrase refers to 
the City of East Cleveland v. Moore case. 
Judge Bork had nothing to do with this 
case. It was a Supreme Court case that 
never came before the D.C. Circuit. It is at 
best absurd to hold Judge Bork responsible 
for a case neither he nor his circuit heard. 
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Falsehood 58: same as above: 

Falsehood 59: (“Is this the sort of closed- 
minded extremism we want on the Supreme 
Court?“ Judge Bork’s record as a judge 
speaks for itself. He is not an extremist, Of 
over four hundred cases in which he has 
been in the majority, Judge Bork has never 
been reversed by the Supreme Court. He 
has been in the majority in over 95% of the 
416 cases in which he has participated. In 7 
of 8 civil rights cases, Judge Bork held in 
favor of the claimant. This is hardly the 
record of an extremist jurist. 

Falsehood 60: (“turn back the clock“) 
Misleading hyperbole. He, in fact, has ad- 
vanced women’s rights clock as Solicitor 
General and as a judge. 

Falsehood 61: (“a time when moral ma- 
jorities choked off almost all family plan- 
ning. . .”)—It is absurd to imply that Judge 
Bork is responsible for everything bad that 
has happened in past state and local legisla- 
tures. In fact, he has never advocated a 
return to such an environment and his op- 
ponents have no evidence that would link 
Judge Bork to the exaggerated hypothetical 
situation described in the advertisement. 

Falsehood 62: (“through a welter of state 
and local laws“) — This is rash conjecture. 
Even if Roe v. Wade were overturned, which 
is not clear, States would have the option of 
permitting and regulating abortion and 
would surely grant such protections (rape, 
incest, life of the mother endangered) even 
if abortion were restricted in some respects. 
In fact, it is inconceivable that this would 
ever result. As to family planning generally, 
states can regulate it now and none of these 
horror stories exist. In any case, as a Su- 
preme Court justice, it would be impossible 
for Judge Bork to cause these problems. 

Falsehood 63: (“It has happened 
before.“) Judge Bork is not responsible for 
the past situation and advocates no such sit- 
uation. 

Falsehood 64: (“it can happen again“) 
This admits the controversial nature of the 
“right of privacy” with regard to abortion. 
As the advertisement points out, four sitting 
justices are critical of these decisions. How- 
ever, even if Roe v. Wade were overturned, 
see above 62, there is no reason to assume 
that state legislators, responsive to the 
people, would attempt to turn back the 
clock.” 

Falsehood 65: (“Bork ... will be on the 
Supreme Court for life’)—This cuts two 
ways. It is because justices of the Supreme 
Court serve for life that judicial restraint, 
practiced by judges such as Judge Bork, is 
so critical. Legislating must be left to repre- 
sentatives elected and accountable to the 
people, not to life tenured justices. 

Falsehood 66: (“right-wing extemists”)— 
Once again, Judge Bork is inappropriately 
linked with a political group. See 59 above. 

Falsehood 67: (“got him nominated in the 
first place’”)—False. It is the President's 
Constitutional role to nominate the candi- 
date of his choice. The President has never 
mentioned the abortion decision in connec- 
tion with this nomination and Bork states 
forthrightly that he was never even asked 
about his position on the abortion cases. 

Falsehood 68: (“The Senate historically 
has rejected one out of every five nomina- 
tions to the Supreme Court.“) —-Very mis- 
leading. In nearly one hundred years and 53 
nominations, the Senate has refused to 
employ political litmus tests and ideological 
inquisitions to reject nominees. In fact, in 
the history of the Court, only a handful of 
nominations were defeated on political 
grounds and this occurred mostly during 
the Civil War period. 
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Falsehood 69: (“Would Robert Bork pre- 
serve the Court's social consensus“ 
“Social consensus?” The court is not the 
organ of social consensus. Moreover its deci- 
sions have often been divisive. Certainly, 
Planned Parenthood would prefer to hold 
on to a slim majority upholding abortion on 
demand. As mentioned above, Judge Bork's 
future action on this issue is unclear. 

Falsehood 70: (“Spark disastrous con- 
flict”)—Mere hyperbole. If there is conflict, 
it was created by the Supreme Court's over- 
stepping of legal bounds. 

Falsehood 71: (“Safeguard our liber- 
ties“) Distortion. Judge Bork’s record is ex- 
emplary in the area of safeguarding liber- 
ties and protecting our rights. See 5 above. 

Falsehood 72: (‘threaten their very exist - 
ence“) -A clear attempt to incite fear. Judge 
Bork's record is clear. He will not wholesale 
reject rights. He has not done so on the Cir- 
cuit Court. 

Falsehood 73: (“Balance the court’’)—At- 
tempting to preserve a particular Court 
balance“ is impossible and extremely 
unwise. If past Presidents had preserved the 
balance, the abominable separate but 
oman doctrine would still be the law of the 
and. 

Falsehood 74: (“Throw it out of kilter“) 
Same as above. 

Falsehood 75: (“into the hands of extrem- 
ists eager to tell us how to live our lives“) 
The extremist claim again. This labels Jus- 
tice Sandra Day O’Connor, the only woman 
Justice, and Justice White, John Kennedy's 
appointment, as extremist.“ None of the 
justices are extremist but are interpreters of 
laws that may, on occasion, dictate conserv- 
ative results. 

Falsehood 76: (“Bork’s record’’)—False. 
Bork’s record proves no such thing. See 49 
above. 

Falsehood 77: (“carrying Bork’s position 
to its logical end“) Gross distortion in an 
attempt to incite fear. This series of horror 
stories has nothing whatsoever to do with 
Bork's position.“ Moreover, it is absurd to 
conjecture that any legislature in the 
United States would ever enact laws to ban 
or require birth control, impose family 
quotas, sterilize anyone they chose. In fact, 
what protects us from such outrageousness 
is the structure of our Constitution which 
makes legislators accountable to the people 
who elect them. No state legislature in this 
day would ever consider proposing such 
laws. However, justices of the Supreme 
Court serve for life and are accountable to 
no one. For this reason it is critical that 
nominees be judges who are known to prac- 
tice judicial restraint, such as Judge Bork. 
Justices of the Supreme Court must be will- 
ing to leave legislating to the legislative 
branch. 

Falsehood 78: same as above. 

Falsehood 79: same as above. 

Falsehood 80: same as above. 

Falsehood 81: same as above. 

Falsehood 82: same as above. 

Falsehood 83: (“he believes that most pri- 
vate and personal aspects of our lives—mar- 
riage” )—False. Repeated lies. See 49 above. 

Falsehood 84: (“‘childbearing"”)—False. See 
49 above. 

Falsehood 85: („parenting“) False. See 49 
above. 

Falsehood 86: (“from government intru- 
sion”)—False. See 49 above. 

Falsehood 87: (“the right to make life's 
most important decisions”)—False. These 
distortions are repeated once again. See 49 
above. 

Falsehood 88: (“it will be too late“) Too 
late for what? What is there to fear from a 
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be who upholds the law and Constitu- 
on 

Falsehood 89: (“one of the most cherished 
and unique features of American life, has 
never been in greater danger”’)—This admits 
too much. If the right to abortion or the 
general right to privacy were actually in the 
Constitution, no judge or group of judges 
could remove them. They could only be re- 
moved by constitutional amendment. This 
argument betrays that the right to abortion 
on demand is a creation of judges and there- 
fore can be changed by other judges. 

Falsehood 90: (“Do the Court justice“) 
The Supreme Court was created only to give 
effect to the Constitution and laws of the 
U.S. in the resolution of cases and contro- 
versies. If injustices are done by the Court, 
those injustices must be the product of the 
law or the Constitution which the judges 
apply. The solution is to change the law or 
the Constitution to remedy injustice, not to 
change the judges who are supposed to be 
insulated from political forces. 

Falsehood 91: (“May be your most impor- 
tant vote as a Senator.”)—Doubly mislead- 
ing. In the first place, the Senate is per- 
forming its advice and consent function, not 
voting on the single issue of abortion. In the 
second place, it is not clear how Judge Bork 
would rule on these cases. 

Falsehood 92: (“Bork is a judicial extrem- 
Ist“) — Unsupported by the facts. See 59 
above. 

Falsehood 93: (“Will throw the Supreme 
Court out of balance“) —Misleading and 
dangerous. Preserving a particular Court 
“balance” is impossible and extremely 
unwise. If past Presidents had preserved the 
balance, the abominable “separate but 
oi doctrine would still be the law of the 
and. 

Falsehood 94: (“Who doesn’t have an ideo- 
logical agenda“) False. Judge Bork is not a 
politician. He does not have an ideological 
agenda. On the contrary, if his legal career 
can be said to embrace a theme, it would be 
the practice of judicial restraint. 

Falsehood 95: Same as 91 above. 

Falsehood 96: Same as 92 above. 

Falsehood 97: Same as 93 above. 

Falsehood 98: Same as 94 above. 

Falsehood 99: (“I'm enclosing my contri- 
bution in support of all Planned Parent- 
hood's activities and programs.“) —Fundrais- 
ing. Finally the motives are clear. It can be 
profitable to create a “monster” and then 
cast yourself as the only knight—albeit an 
impecunious knight—able to rid the land of 
the scourge. This is politics at its crassest 
when a judicial nominee is used as an 
excuse to raise funds. 


13 FLaws or TV PEOPLE FOR THE AMERICAN 
Way Ap 


Mr. President, another of the advertise- 
ments that has misled the American public 
is the television ad that was sponsored by 
the People for the American Way Action 
Fund. Rather than analyze this ad in detail, 
let me point out 13 of the most misleading 
aspects of this television spot. 

Falsehood 1: This is Gregory Peck.“ The 
ad begins with an attempt at sales. Gregory 
Peck is a successful actor, not an expert on 
constitutional law. The sponsor of the ad 
hopes that the viewer will transfer the posi- 
tive feelings felt toward the actor to the 
message of the ad. 

Falsehood 2: The record shows .. . In 
fact, the record shows no such thing. An ex- 
amination of the record discloses that more 
than any other jurist in modern history, 


28694 


Bork would sustain the people's right to 
govern themselves. He has consistently sus- 
tained every right found in the Constitution 
and opposed judges who tried to interpret 
the Constitution to fit their own views. 

Falsehood 3: “Strange idea. Judge 
Bork's judicial philosophy is hardly strange. 
In fact, he is eminently qualified and cen- 
trist in his views. The controversy is gener- 
ated by those who do not want President 
Reagan to make another appointment. 

Falsehood 4: What justice is.” It should 
be noted that Judge Bork's view of justice 
has placed him in the majority in 95% of 
the cases he has heard as a judge of the Dis- 
trict of Columbia Circuit court. Moreover, 
not one of the more than 400 opinions that 
he has authored or joined has been reversed 
by the Supreme Court. This is not the 
record of a judge with strange“ views or 
the record of a judge who is out of the 
mainstream.” 

Falsehood 5: He defended poll taxes and 
literary tests .. .” Misleading. Judge Bork 
personally opposes poll taxes and literary 
tests; he criticized only the reasoning by 
which the Court reached its results—posi- 
tions shared by Justices Harlan, Stewart, 
Frankfurter, Jackson, Brandeis, Cardozo, 
and Black, not to mention a broad array of 
constitutional scholars. 

Falsehood 6: Which kept many Ameri- 
cans from voting. This is incorrect. 
This misstates the Supreme Court cases in 
question. The Court in Katzenbach and 
Harper pointedly mention that the cases in- 
volved no evidence of racial discrimination. 
Judge Bork stated that if the Katzenbach or 
Harper decisions had involved racial dis- 
crimination, he would not have criticized 
either case. He would vote to strike down 
any discrirninatory literacy test or poll tax. 

Falsehood 7: He opposed the civil rights 
law...” Judge Bork did criticize the Civil 
Rights Act, as did many, including distin- 
guished senators who still serve with us 
today. But that was in an article written in 
1963, a position which he recanted over 
fourteen years ago. Judge Bork's admission 
of error is well-known, yet nowhere men- 


tioned in this 30 second slot. 
Falsehood 8: That ended ‘whites only’ 
signs at lunch counters...” Misleading. 


Judge Bork criticized the effect the law 
would have on coercion of private accommo- 
dations owners. He in no way condoned 
racial discrimination but instead castigated 
all forms of racial discrimination as ‘‘ugli- 
ness.” Professor Bork's position, even 
though later recanted, should not be por- 
trayed in a light that appears insensitive to 
racial prejudice. In fact, Judge Bork’s record 
in civil rights is exemplary. While serving as 
a judge on the D.C. Circuit, Judge Bork 
held in favor of the claimant in 7 of the 8 
civil rights cases that came before him. 
Moreover, as Solicitor General, he never ad- 
vocated a position less protective of minori- 
ty or women's rights than that adopted by 
the Supreme Court itself. As S.G., Judge 
Bork won several significant advances for 
civil rights, including prohibition of private 
discriminatory contacts (Runyon v. 
McCrary) and redistricting to enhance mi- 
nority voting strength (United Jewish v. 
Cary). 

Falsehood 9: He doesn't believe the con- 
stitution protects your right to privacy .. .” 
False. In fact, Judge Bork has upheld every 
specific privacy provision in the Constitu- 
tion. Likewise, he has upheld statutory pri- 
vacy rights, like the Privacy Act and the Fi- 
nancial Right to Privacy Act. Wherever the 
people have spelled out privacy protections, 
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Judge Bork has upheld their direction with 
pleasure. He has not presumed to speak for 
them. Moreover, when he has criticized the 
legal reasoning of Roe v. Wade and Gris- 
wold v. Connecticut, such criticism was far 
from strange.“ He has joined a number of 
other legal scholars who have outlined the 
legal inadequacies of these opinions. 
Falsehood 10: Freedom of speech .. .” 
Unfair. Judge Bork’s record on the First 
Amendment is unassailable. His judicial de- 
cisions demonstrate that he is protective of 
freedom of the press and hostile to govern- 
ment censorship of the editorial process. 
For example, in Lebron v. Washington Met- 
ropolitan Transit Authority. Judge Bork or- 
dered the Washington, D.C. subway system 
to display an anti-Reagan poster and in 
McBride v. Merrell Dow and Pharmaceuti- 
cals, Inc., Judge Bork held scientific speech 
protected under the first amendment. More- 
over, in Ollman v. Evans and Novak, a libel 
case, Judge Bork extended substantially the 
constitutional commitment to a free and 


open political debate. 
Falsehood 11: “Bork could have the last 
word on your rights as citizens. This 


statement implies that Judge Bork alone 
could make changes as one vote in nine. He 
alone will never have the last word on citi- 
zens’ rights. Only if he can convince four 
other sitting justices of his view can he have 
an impact on the Supreme Court and as the 
most junior justice, it is more likely that he 
will join four other justices in their view. 

Falsehood 12: “If Robert Bork wins a seat 
.. This phrase equates Judge Bork with a 
politician who wins“ a seat in a political 
body. Judges are not politicians and ought 
not be judged by political standards. If 
judges begin to worry about the political im- 
plications of their decisions, the judiciary’s 
ability to guarantee the rights of all citizens 
will be jeopardized. 

Falsehood 13: It will be for life, his life 
and yours.” Interestingly, given Judge 
Bork’s record, this statement should elicit 
confidence from the listener instead of fear, 
contrary to what the ad intends. This is be- 
cause Judge Bork will practice judicial re- 
straint. Judges who serve for life have tre- 
mendous power and are totally unaccount- 
able to the people of this country for their 
decisions. Some judges and justices have 
used this power to create “pnumbras of 
emanations” in the law in order to reach 
the result that they think best, whether of 
not this result is consistent with the legisla- 
tion enacted by our elected representatives 
or found in the text of the constitution. 
Other judges, such as Judge Bork, believe 
that judicial interpretation involves a fair 
and honest reading of the constitution and 
that interpretation of statutes should re- 
flect the legislative intent of the statute not 
the subjective goals of the judge. 

Text or TV An BY THE PEOPLE FOR THE 
AMERICAN WAY ACTION FunD—OCcTOBER 1987 
THE Last WORD 


There's a special feeling of awe people get 
when they visit the Supreme Court of the 
United States, the ultimate guardian of our 
rights as Americans. That’s why we set the 
highest standard for our highest Court Jus- 
tices, and that’s why we are so concerned. 

This is Gregory Peck. Robert Bork wants 
to be a Supreme Court Justice, but the 
record shows that he has a strange idea of 
what justice is. 

He defended poll taxes and literary tests, 
which kept many Americans from voting. 
He opposed the Civil Rights law that ended 
“Whites Only” signs at lunch counters. He 
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doesn’t believe the Constitution protects 
your right to privacy and he thinks that 
freedom of speech does not apply to litera- 
ture and art and music. Robert Bork could 
have the last word on your rights as citi- 
zens, but the Senate has the last word on 
him, Please urge your Senators to vote 
against the Bork nomination, because if 
Robert Bork wins a seat on the Supreme 
Court, it will be for life, his life—and yours. 

Several Senators addressed the 
Chair. 

Mr. THURMOND. Mr. President, 
will the Senator yield? 

Mr. KENNEDY. Mr. President, I 
make no secret 

Mr. THURMOND. Mr. President, 
the Senator yielded to me, and I want 
to make some remarks. 

The PRESIDING OFFICER (Mr. 
WIRTH). Will the Senator from Massa- 
chusetts yield? 

Mr. KENNEDY. Mr. President, who 
has the floor? 

Mr. HATCH. I believe I have the 
floor. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. THURMOND. I asked him to 
yield to me. 

The PRESIDING OFFICER. The 
Senator from Utah yielded the floor. 
The Senator from Massachusetts then 
was the first Member of the Senate to 
ask for recognition, and the Chair rec- 
ognized the Senator. 

Mr. HATCH. Mr. President, a parlia- 
mentary inquiry. 

I believe the Senator from Massa- 
chusetts would yield to the distin- 
guished Senator for a question or two. 

Mr. THURMOND. I just want 1 
minute. 

Mr. KENNEDY. First of all, who has 
the floor? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Chair will note the Senator 
from Massachusetts has the floor. The 
Senator from Utah had yielded the 
floor. The Senator from Massachu- 
setts had been the first who asked for 
recognition and the Chair recognized 
the Senator from Massachusetts. The 
Senator from Massachusetts has the 
floor. 

Mr. THURMOND. Will the Senator 
yield 1 minute? 

Mr. KENNEDY. Without losing my 
right to the floor, I yield 1 minute to 
the Senator. 

Mr. THURMOND. I want to com- 
mend the able Senator from Utah for 
the excellent presentation he made. 
He has been a member of the Judici- 
ary Committee a number of years. 

I want to ask him: Does he know of 
any person who was nominated to the 
Federal judgeship who is better quali- 
fied than Judge Bork? 

Mr. HATCH. I do not know of 
anyone who has the overall record, 
the overall dignity, the overall capac- 
ity who would even compare. 
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Mr. THURMOND. In fact, with the 
experience of Judge Bork as a lawyer, 
teacher, Solicitor General, and 
member of the circuit court, can the 
Senator imagine anyone with better 
qualifications to be a member of the 
Supreme Court than a man like that? 

Mr. HATCH. I really cannot. People 
looking at it I think will arrive at the 
same conclusion, if they listened to 
what he said, read what he said and, 
of course, look at his public record 
both as Solicitor General and a judge 
for the last 6 years. 

Mr. THURMOND. I hope the Mem- 
bers of this body will study this record 
carefully. I realize there may not be 
any changes but there could be some, 
and I hope Senators will keep their 
minds open as this debate goes on and 
read this record and this entire matter 
could be turned around. I believe that 
they will do that. 

I thank the Senator very much for 
yielding. 

Mr. KENNEDY. I thank the Sena- 
tor. 


Mr. President, It is no secret that I 
oppose the nomination of Judge Bork 
to the Supreme Court. I stated my op- 
position the day the nomination was 
announced—and I’m proud of it. 

Although I strongly oppose Judge 
Bork, I have often supported conserva- 
tive Supreme Court nominees by con- 
servative Republican Presidents. I 
voted for the nominations of Chief 
Justice Burger, Justice Blackmun, and 
Justice Powell by President Nixon. I 
voted for the nomination of Justice 
Stevens by President Ford. And I 
voted for the nominations of Justice 
O’Connor and Justice Scalia by Presi- 
dent Reagan. In fact, President 
Reagan has named over 300 judges to 
the Federal bench during the past 7 
years, and I have supported all but 
eight. 

But from the beginning, it was clear 
that the nomination of Judge Bork 
was more than the usual nomination— 
which is why it has attracted more 
than the usual controversy and atten- 
tion. Virtually everyone, no matter 
where they are on the issue, recog- 
nizes that the Supreme Court is at a 
turning point, and that whoever fills 
this vacancy may play a large role in 
setting the Court’s direction for a 
decade or even longer to come. 

Rarely have we had such a combina- 
tion of circumstance. The Supreme 
Court is closely divided—and the Presi- 
dent has consciously sought to bend it 
to his will. The Justice who resigned 
defied any ideological category and he 
held the decisive balance on many crit- 
ical issues—and the Justice who was 
nominated tilted so consistently 
toward one narrow ideological point of 
view. 

No one disputes the President’s right 
to try to force that tilt on the Su- 
preme Court—and no one should dis- 
pute the right of the Senate to try to 
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stop him. That’s what advice and con- 
sent means in the Constitution. That 
was the original intent of the Found- 
ing Fathers, as that is the meaning of 
the constitutional role of the Senate 
today. 

At the outset, the advocates of the 
nomination implicitly conceded that 
they had a hard case to make. They 
tried to discredit Judge Bork's opposi- 
tion, on the foolish ground that all the 
Senate can or should do on a nomina- 
tion is read the résumé and FBI 
report—and if the nominee is smart 
enough, and has stayed out of trouble, 
the Senate is compelled to confirm 
him. Ideology shouldn’t count, they 
said, and often it hasn’t. But what is 
sauce for the goose is sauce for the 
gander. President Reagan obviously 
took Robert Bork’s ideology into ac- 
count in making the nomination, and 
the Senate has every right to take it 
into account in acting on the nomina- 
tion. 

This debate has been a timely 
lesson, in this bicentennial year of the 
Constitution, of our commitment to 
the rule of law, to the principle of 
equal justice for all Americans, and to 
the fundamental role of the Supreme 
Court in protecting the basic rights of 
every citizen. 

In choosing Robert Bork, President 
Reagan selected a nominee who is 
unique in his fulminating opposition 
to fundamental constitutional princi- 
ples as they are broadly understood in 
our society. He has expressed that op- 
position time and again in a long line 
of attacks on landmark Supreme 
Court decisions protecting civil rights, 
the rights of women, the right to pri- 
vacy, and other individual rights and 
liberties. Judge Bork may be President 
Reagan's ideal ideological choice for 
the Supreme Court, but that ideology 
is not acceptable to Congress and the 
country, and it is not acceptable in a 
Justice of the Nation’s highest court. 

In analyzing the record of Judge 
Bork’s long professional career, and in 
his testimony before the Senate Judi- 
ciary Committee, a number of themes 
have emerged: 

Judge Bork is antagonistic to the 
role of the law and the courts in fun- 
damental areas such as ensuring racial 
justice, protecting the rights of 
women, and preserving the right of 
privacy for individuals against oppres- 
sive intrusions by the Government. 

Judge Bork is a true believer in con- 
centrated power, whether it is big gov- 
ernment in the form of unrestrained 
executive power, or big business in the 
form of corporations virtually unre- 
strained by antitrust laws and health 
and safety regulation. 

Judge Bork is not only an enemy of 
the individual in confrontations with 
the Government, but he is equally an 
enemy of Congress in confrontations 
with the President or when the will of 
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gy. 

Judge Bork has little respect for 
precedent. His habit of intemperate 
statements—some made this year, on 
the very eve of his nomination—sug- 
gests how eager Judge Bork is to re- 
write the meaning of the Constitution. 
His numerous confirmation conver- 
sions, implying a newfound respect for 
precedent, are hardly reassuring. 

Judge Bork’s hostility toward indi- 
viduals is nowhere clearer than in his 
attitude toward civil rights. People of 
great courage in this country endured 
great risks over the past three decades 
in the struggle against race discrimina- 
tion in America. In the 1960’s, while 
we sought to end segregated lunch 
counters and “Whites Only” want ads, 
Robert Bork stridently opposed legis- 
lation to end racial discrimination in 
public accommodations and employ- 
ment. 

Nor can Judge Bork’s intemperate 
opposition be passed off as the under- 
standable aberrations of a provocative 
professor confounded by the swiftly 
moving events of a quarter century 
ago. In 1964, a Senator or a scholar did 
not have to be a liberal to weigh the 
issue and judge it rightly. The Civil 
Rights Act of that year was an historic 
product of mainstream America, Re- 
publican as well as Democrat. It was 
overwhelmingly endorsed by constitu- 
tional experts and swiftly and unani- 
mously sustained by the Supreme 
Court. And Judge Bork’s mentor and 
colleague at Yale, one of the most re- 
spected advocates of conservative legal 
philosophy and judicial restraint, Al- 
exander Bickel, was a forceful voice in 
favor of Federal action against dis- 
crimination, but Robert Bork dis- 
agreed—he said that the historic 
public accommodations legislation was 
based on a principle of “unsurpassed 
ugliness’—when most Americans 
thought that phrase better described 
Jim Crow. 

It took 9 long years—and the pres- 
sure of his nomination to be solicitor 
general—for Mr. Bork to recant his op- 
position to that landmark measure. 
But that convenient retraction belies 
his consistent assault against other 
Supreme Court decisions mandating 
racial equality before the law. 

He rejected the Supreme Court’s 
unanimous 1948 decision outlawing 
court enforcement of racially restric- 
tive clauses in deeds for the sale of 
property. 

When voting rights were at issue, he 
condemned Supreme Court decisions 
enshrining the principle of one man, 
one vote, striking down poll taxes, and 
upholding the ban on literacy tests 
and other devices employed to deny 
the right to vote. 

At the Judiciary Committee hear- 
ings, he even indicated he could find 
no constitutional support for the Su- 
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preme Court’s 1954 decision banning 
segregated schools in the District of 
Columbia. 

From the purchase of a home to the 
ballot box, to the job site, to the indig- 
nity of “whites only” signs in public 
places, to the schools of the Nation’s 
Capital, Robert Bork has made a 
career of opposing simple justice, and 
he does not deserve a new career on 
the Supreme Court of the United 
States. 

Judge Bork has been just as wrong 
on the rights of women. Three weeks 
before his nomination, he repeated his 
extremist view that the equal protec- 
tion clause probably should have been 
kept to things like race and ethnic- 
ity”—thereby reading out of the Con- 
stitution all protection against sex dis- 
crimination. 

Under the pressure of these confir- 
mation hearings, Judge Bork retreated 
from that indefensible position; but he 
rejected the notion that more vigorous 
scrutiny should be applied to sex dis- 
crimination. Instead, he would decide 
on a case-by-case basis whether sex 
discrimination is reasonable. But that 
is the very approach under which 
courts upheld sex discrimination in a 
long line of cases extending into the 
1960’s, before the current stricter 
standard of review was adopted. As in 
the case of civil rights, when the issue 
is equal rights from women, the juris- 
prudence of Judge Bork is an invita- 
tion to plow up settled ground and 
return to the injustices of the past. 

In fact, Judge Bork has set himself 
at odds in other areas with Supreme 
Court decisions hardly doubted by 
anyone else—and broadly accepted as 
basic to constitutional rights. 

Legal scholars differ about the 
degree to which the Constitution pro- 
tects a general right to privacy, but 
few if any espouse the extreme posi- 
tion of Robert Bork that there is no 
such right to privacy at all. 

He has condemned 60-year-old Su- 
preme Court precedents upholding the 
right of parents to send their children 
to religious schools, and striking down 
statutes barring the teaching of for- 
eign languages—statutes inspired by 
anti-Catholic bigotry and the anti- 
German hysteria of World War I. 

He has called improper and intellec- 
tually empty a Supreme Court opinion 
striking down the forced sterilization 
of convicted criminals. 

His far-out theory against privacy 
would reject Justice Powell’s ruling 
that a zoning ordinance may not bar a 
grandmother from living in the same 
home as her grandchildren. 

He derided as unprincipled and un- 
supportable the Griswold decision up- 
holding the right of married couples 
to decide for themselves whether to 
purchase and use birth control. 

He has even said, in the intemperate 
rhetoric that is his trademark, that a 
husband and wife have no greater 


CONGRESSIONAL RECORD—SENATE 


right to privacy than a smokestack has 
to pollute the air. 

The point is not that Robert Bork 
attacked any one of these holdings on 
privacy, but that he instinctively re- 
acted against all of them. None of the 
105 Supreme Court Justices in our his- 
tory has as narrow a view of the mean- 
ing of constitutional liberty as Judge 
Bork. 

Robert Bork’s Constitution pre- 
serves precious little freedom for the 
individual against government inter- 
ference with fundamentally personal 
human activities. Real judicial con- 
servatives like John Marshall Harlan 
and Lewis Powell rejected the Bork 
view—and it is one of the most impor- 
tant reasons why the Senate should 
now reject Judge Bork. 

Equally disturbing is his roll-back- 
the-clock record on free speech. It is 
true that he authored one strong opin- 
ion, upholding Evans and Novak 
against a libel suit by a Marxist pro- 
fessor. But a single first amendment 
flower does not make a constitutional 
spring. And it must be remembered 
that the real threat to a free press 
comes not from individuals, but from 
an all-powerful government. 

Both in his 1971 law review article 
and in a 1979 address, he stated un- 
equivocally that no matter what the 
Supreme Court has said, the first 
amendment does not protect litera- 
ture, art or scientific discourse from 
official censorship. 

In 1984, after strong public criticism, 
this became another of Judge Bork’s 
convenient recantations. But even 
today, the extent to which he would 
protect artistic and literary expression 
is unclear. 

In the realm of political speech, 
Judge Bork persists in his criticism of 
the landmark opinions of Justices 
Holmes and Brandeis establishing the 
clear and present danger test before 
speech can be restricted. Under ques- 
tioning at his hearing last month, he 
indicated his belief that the Supreme 
Court’s Brandenburg decision adopt- 
ing that test was wrong, but that he 
would apply it in future cases. The 
problem is that Judge Bork made clear 
that he would not apply Brandenburg 
the way the Supreme Court has. He 
rejected as wrong the Hess decision, 
the leading case in which the Court 
applied Brandenburg to uphold a free 
speech claim. 

On the bench, Judge Bork has been 
quick to sacrifice the free speech of in- 
dividuals to the preferences of the 
President. He dissented from the deci- 
sion limiting the Government’s ability 
to exclude controversial speakers from 
the United States—a decision affirmed 
this week by a divided Supreme Court. 
He has also been a persistent adver- 
sary of freedom-of-information claims. 
Justice Brandeis wrote that sunlight is 
the best disinfectant of arbitrary gov- 
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ernment—but Judge Bork 
toward secrecy and suppression. 

Where Judge Bork has not found a 
way to curtail a right, he has often 
tried to cut off a remedy. He constant- 
ly invokes the doctrine of standing to 
stand in the way of constitutional 
claims. In one of his most recent dis- 
sents, he suggested that it would be 
constitutional for Congress to cut off 
all judicial review of the Government’s 
denial of Medicare benefits. Judge 
Bork would deny older Americans 
their day in court, and the Senate 
should deny him his day on the Su- 
preme Court. 

During his recent confirmation hear- 
ings, Judge Bork professed a new re- 
spect for recent Supreme Court prece- 
dents. But as recently as last January, 
he told the Federalist Society that a 
judge with his so-called originalist 
views would have no problem what- 
ever in overruling a precedent—be- 
cause, as he said, “that precedent by 
the very basis of his originalist philos- 
ophy has no legitimacy.” 

And in the notorious words that 
Senator HEFLIN has often quoted, the 
passage from the so-called Bork Wave 
speech to the Philadelphia Society last 
April, Judge Bork used some of the 
most intemperate language ever ut- 
tered by a sitting Federal judge to de- 
scribe his ideological vision of the 
future and what he has in store for 
the country if he can only get his 
hands on the Constitution: “It may 
take 10 years,” he said, “It may take 
twenty years, for the * * wave to 
crest, but crest it will, and it will sweep 
the elegant, erudite, pretentious, and 
toxic detritus of nonoriginalism out to 
sea.” 

Respect for precedent—hardly. Judi- 
cial temperament—no thank you. If 
Robert Bork were on the Supreme 
Court, a vast body of fundamental Su- 
preme Court decisions would be placed 
in jeopardy. 

Yet another persuasive rationale for 
rejecting this nomination is Judge 
Bork’s bias for concentrated power. 
The Bork apologists have attempted 
to transform his role in the Watergate 
scandal from obedient lackey of a cur- 
rent President to battling savior of the 
Department of Justice and staunch de- 
fender of the Watergate investigation. 
They say, in effect, that Robert Bork 
only did his duty when he fired Archi- 
bald Cox and precipitated the infa- 
mous Saturday Night Massacre of Oc- 
tober 1973; they say that he kept the 
trains running on time at the Depart- 
ment of Justice, and that he was vigi- 
lant to ensure the integrity of the Wa- 
tergate investigation. 

But the only Court ever to examine 
the issue ruled that Robert Bork 
broke the law when he obeyed the 
President and fired Archibald Cox. 
Rather than doing his duty, he was a 
dutiful apparatchik of President Rich- 
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ard Nixon in his desperate bid to keep 
the Watergate coverup from unravel- 
ing. 


And as Archibald Cox’s deputies tes- 
tified at the Judiciary Committee 
hearings, Judge Bork was no defender 
of the integrity of their investigation 
in the critical days after Cox was fired, 
when the rule of law in America was 
hanging in the balance. The investiga- 
tion was saved, not because of any 
action by Solicitor General Robert 
Bork, but because of the pressure 
from the firestorm of public criticism 
that erupted across the Nation over 
what Richard Nixon and Robert Bork 
had done. As Henry Ruth testified, 
Judge Bork was irrelevant to the suc- 
cessful continuation of the Watergate 
investigation—and he has no right to 
try to rewrite that critical period of 
our recent history. 

Judge Bork’s role in the Saturday 
Night Massacre is the leading example 
of his profoundly troubling belief in 
virtually unrestrained Presidential 
power, but it is not the only example. 
He maintained in 1973 that the Presi- 
dent had the inherent constitutional 
authority to dismiss Archibald Cox 
from his position as Watergate special 
prosecutor—despite legally binding 
regulations. 

Under the Bork reading of Presiden- 
tial power, the Constitution also for- 
bids the enactment of legislation au- 
thorizing independent special prosecu- 
tors to be appointed by the Federal 
courts—such as the five court-appoint- 
ed prosecutors now investigating al- 
leged misconduct of Attorney General 
Ed Meese and other officials in the 
Reagan administration. 

In the world according to Judge 
Bork, the checks and balances careful- 
ly structured in the Constitution are 
in disarray—he believes it is unconsti- 
tutional for Congress to take action to 
prevent a corrupt executive branch of- 
ficial from investigating himself. 

The Bork view of unbounded Presi- 
dential power does not stop at Water- 
gate’s edge. In 1971, he expressed 
doubt that Congress could limit the 
scope of an undeclared war, and sug- 
gested that Congress could not even 
constitutionally exercise its power of 
the purse to forbid the invasion of 
Cambodia. 

In 1978, he wrote that the War 
Powers Act is “probably unconstitu- 
tional.” And that same year, ignoring 
the plain language of the fourth 
amendment, he contended that the 
Constitution prohibits Congress from 
limiting the President’s inherent na- 
tional security power to engage in 
wiretapping and electronic surveil- 
lance of U.S. citizens in their homes 
and offices. 

It is bad enough that Judge Bork be- 
lieves that the Constitution grants the 
President such vast and unrestrained 
authority. Even worse, he regards it as 
largely unreviewable. Given the 
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chance, he would drastically restrict 
access to the courts by anyone, includ- 
ing Members of Congress, to challenge 
the constitutionality of Presidential 
action. 

His extreme inclination to insulate 
the President from legal challenge cul- 
minated last year in his dissent in 
Barnes versus Kline, in which he 
issued a 30-page diatribe closing the 
courthouse door to challenges by Con- 
gress against Presidential abuse of the 
pocket veto power—even though the 
Reagan Justice Department itself con- 
ceded that Congress had standing to 
bring the case. 

No person nominated to the Su- 
preme Court in this century—or the 
last—has demonstrated a belief in so 
broad and unrestricted a view of Presi- 
dential power, even when it is exer- 
cised illegally. Nothing could be fur- 
ther from the original intent of the 
Founding Fathers—the last thing they 
intended at Philadelphia in 1787 was 
to create a President with the powers 
of George III. 

Finally, the distressing pattern of 
Judge Bork’s jurisprudence becomes 
complete when we examine his con- 
ception of antitrust—the field in 
which he has written most extensive- 
ly. In the private as well as the public 
sector, he decisively favors concentrat- 
ed power. 

He would permit mergers between 
rival companies in situations where 
even the Meese Justice Department 
would object. He would let producers 
swallow up distributors and retailers, 
except in the rarest of circumstances. 
He would permit manufacturers to 
conspire with retail stores to fix prices 
and drive discount stores out of busi- 
ness; the Bork attitude on this latter 
point is so extreme and so contrary to 
congressional intent that Congress 
passed a law forbidding the Govern- 
ment to advance it—and Judge Bork’s 
position was unanimously rejected by 
the Supreme Court in 1984. 

The Bork antipathy toward anti- 
trust demonstrates again the falsity of 
the claim that he is a practitioner of 
judicial restraint. He has urged the 
courts to ignore Federal statutes and 
expressions of legislative intent that 
conflict with his extremist notions of 
economic efficiency. And he has pro- 
posed that judges substitute their 
judgment for that of Congress in de- 
termining what in fact promotes com- 
petition in our society. The Senate and 
House of Representatives may not 
have the expertise of Robert Bork on 
antitrust, but we do have the constitu- 
tional power to write the antitrust 
laws—and we do not intend to cede 
that power to Robert Bork. 

In recent days, some supporters of 
this nomination have tried to divert 
attention from the issue of Judge 
Bork’s record by attacking the oppo- 
nents of the nomination for the tactics 
used in this debate. Granted, we have 
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been the messengers bringing the bad 
news about Judge Bork, and it is a nat- 
ural, if deplorable, instinct to attack 
such messengers. But the Reagan ad- 
ministration’s difficulties with this 
nomination are self-inflicted wounds. 
The administration itself invited this 
debate by launcing their no-holds- 
barred game of capture the Court. The 
Bork nomination was intended to be 
the long-anticipated millennium for 
the right-wing supporters of the ad- 
ministration, and it was widely hailed 
by them as such. But to the rest of us, 
it was the culmination of their con- 
certed effort to wrench the Court 
from its moorings, out of the main- 
stream of its own precedents and his- 
tory. 

It is preposterous—and hypocriti- 
cal—for the White House to complain 
that politics suddenly intruded to mar 
the confirmation process. For much of 
1986, President Reagan himself barn- 
stormed the country, calling for the 
election of Republican Senators who 
would confirm his judicial nominees. 
President Reagan failed in that cam- 
paign, and his failure there was a har- 
binger of the American people's rejec- 
tion of Judge Bork. 

It is ridiculous—and untrue—for the 
supporters of Judge Bork to suggest 
that politics has been confined to only 
one side of the current debate. From 
the day the nomination was an- 
nounced, my Senate office was inun- 
dated by an unprecedented tidal wave 
of mail. I received over 29 letters of 
support for Judge Bork from across 
the country, and an even larger 
number of preprinted postcards ex- 
pressing such support. And I was 
hardly a likely target of their affec- 
tions. Who does President Reagan 
think was orchestrating that massive 
political campaign throughout Amer- 
ica for Judge Bork—the tooth fairy? 

It is equally ridiculous for Judge 
Bork and the White House to make 
the dire assertions we have all heard 
in recent days that the politics of this 
debate have somehow endangered the 
independence of the judiciary. As the 
constitutional scholar he is, Judge 
Bork himself should certainly know 
better. As Justice Oliver Wendell 
Holmes once said, the Supreme Court 
is a quiet place, but it is the quiet at 
the center of the storm. This stormy 
confirmation debate and the repudi- 
ation of Judge Bork may have shaken 
the foundations of right-wing ideology 
in America, but it is only a passing 
gentle breeze in the long and often 
much more turbulent history of the 
Supreme Court in our society. Judge 
Bork himself was a far greater threat 
to the role of the Supreme Court than 
anything that happened in this 
debate. The simple truth is his nomi- 
nation collided with the Constitution 
and with democracy in America, and 
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the Supreme Court and the country 
have emerged the stronger for it. 

As the record of this nomination 
demonstrates, the unseemly attacks by 
Judge Bork’s supporters are baseless— 
the desperate responses of the losing 
side searching for scapegoats for their 
failure. In my 25 years in the Senate 
as a member of the Judiciary Commit- 
tee, I have not participated in a confir- 
mation process for a Supreme Court 
nominee that was more thorough or 
more fair than the hearings on Judge 
Bork. I commend our committee chair- 
man, Senator BIDEN, for his leadership 
in conducting the hearings and guid- 
ing the committee review of the nomi- 
nation. 

It also comes with special irony, pet- 
tiness, and ill grace for the White 
House with its vast resources and 
access to the media, to complain that a 
1-minute television message by Greg- 
ory Peck unfairly helped to turn the 
tide against Judge Bork. In this year, 
in this debate, Gregory Peck turned 
out to have a better and deeper under- 
standing of what the Constitution 
means in America’s daily life than 
either Robert Bork or Ronald Reagan. 

The allegations that opponents of 
the nomination have mounted a smear 
campaign against Judge Bork are par- 
ticularly inappropriate to this debate, 
which has been remarkable for its ab- 
sence of personal attacks on the nomi- 
nee. The frustration of the White 
House and the right-wing is under- 
standable over the loss of their dream 
nominee. But I am confident that the 
Senate will not be diverted by this 
sideshow of sour grapes from the issue 
now awaiting us—which is to fill the 
large vacancy on the Supreme Court 
left by Justice Powell with a Justice 
who genuinely understands the mean- 
ing of justice in America. 

The question is not, and never has 
been, loyalty to party but to the Con- 
stitution; not special interests but the 
national interest; not the person who 
would be Justice but the future of jus- 
tice itself. 

At similar moments in the past, 
when the issue has been the future of 
American justice and the fate of the 
Supreme Court as the ultimate guardi- 
an of that justice, Senators have risen 
above party. In 1937, a Democratic 
Senate defeated President Franklin 
Roosevelt’s attempt to pack the Su- 
preme Court. And, just 7 years earlier, 
a Republican Senate defeated Presi- 
dent Herbert Hoover’s nomination to 
the Supreme Court of the now-forgot- 
ten John J. Parker, who had expressed 
bias against blacks and working men 
and women. 

During that debate, the great Re- 
publican Senator George Norris ad- 
dressed the issue in words that speak 
to us today: 

When we are passing on a judge. . we 
ought not only to know whether he is a 
good lawyer, not only whether he is honest 
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. but we ought to know how he approach- 
es these great questions of human liberty. 


That is the standard by which 
Robert Bork must be measured—the 
standard by which any nominee for 
the Supreme Court should be judged, 
and the standard which the American 
people have always set for our highest 
court. And by that standard, Robert 
Bork's record does not paint the por- 
trait of a man who should have the 
last word on what justice means in 
America. 

There is no better way in this bicen- 
tennial year to commemorate the Con- 
stitution—and to secure its blessings 
for future generations—than for the 
Senate to reject the nomination of 
Robert Bork. And when the President 
and his advisers try once more, I urge 
them not to make the Bork mistake 
again—and to nominate someone who 
is in the mainstream of constitutional 
jurisprudence, who will deserve confir- 
mation by the Senate. 

I ask unanimous consent that a com- 
pilation of quotations from Judge 
Bork’s decisions, speeches, and articles 
that I prepared for the Judiciary Com- 
mittee hearings be printed in the 
RECORD. 

There being no objection, the compi- 
lation was ordered to be printed in the 
RECORD, as follows: 

BORK ON BoRK—THE WORLD ACCORDING TO 

ROBERT BORK 

On respect for precedent: 

When asked whether he could identify 
any Supreme Court doctrines that he re- 
garded as particularly worthy of reconsider- 
ation in the 1980's: “Yes I can, but I won't.“ 
(District Lawyer 1985.) 

“The only cure for a Court which over- 
steps its bounds that I know of is the ap- 
pointment power.” (Senate Judiciary Com- 
mittee 1982.) 

Well. we never really undid a lot of the 
New Deal, I'm afraid, did we?“ (UCLA Oral 
History Interview with Friedrich von Hayek 
1978.) 

“Democratic responses to judicial excesses 
probably must come through the replace- 
ment of judges who die or retire with judges 
of different views.” (Society Magazine 1986.) 

“I have been as severe, as unsparing, as 
anyone here in my criticisms of the judici- 
ary, and I take back not one word.” (Virgin- 
ia Bar Association, 1986.) 

“(T]he role of precedent in constitutional 
law is less important than it is in a proper 
common law or statutory mode. . . So if a 
constitutional judge comes to a firm convic- 
tion that the courts have misunderstood the 
intentions of the founders, he is freer than 
when acting in his capacity as an interpret- 
er of the common law or of a statute to 
overturn a precedent. ... [A]n originalist 
judge would have no problem whatever in 
overruling a non-originalist precedent, be- 
cause that precedent by the very basis of his 
judicial philosophy, has no legitimacy.” 
(Federalist Society, January 31, 1987.) 

“What are the chances of restoring legiti- 
macy to constitutional theory? I think they 
are excellent. My confidence is largely due 
to a law of nature I recently discovered. To 
future generations this will be known, and 
revered, as Bork's wave theory of law 
reform.’ ... (T]he courts addressed what 
they regarded as social problems after 
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World War II and often did so without 
regard to any recognizable theory of consti- 
tutional interpretation. A tradition of look- 
ing to original intention was shattered. Con- 
stitutional theorists from the academies, in 
sympathy with the courts politically, began 
to construct theories to justify what was 
happening. So was non-originalism born. 
That was to become a tsunami and its intel- 
lectual and moral excesses are breathtaking. 
. .. (Tjhese theorists exhort the courts to 
unprecedented imperialistic adventures. But 
the second wave is rising. When I first wrote 
on original intent in 1971, one of my col- 
leagues at Yale told a young visiting profes- 
sor not to bother with it because the posi- 
tion was utterly passe. And so indeed it was. 
But it was more than passe; it was, I think, 
the future as well. On the side of the issue 
there are now, to name but a few, Judges 
Ralph Winter and Frank Easterbrook, Pro- 
fessor Henry Monaghan, and former profes- 
sor, now Chief Justice of the High Court of 
American Samoa, Grover Rees. There are 
many more younger people, often associated 
with the Federalist Society, who are of that 
philosophy and who plan to go into law 
teaching. It may take ten years, it may take 
twenty years, for the second wave to crest, 
but crest it will and it will sweep the ele- 
gant, erudite, pretentious, and toxic detritus 
of non-originalism out to sea.” (Philadel- 
phia Society, April 3, 1987.) 

“Not to put too fine a point on the matter, 
what these Inon-originalist]! scholars are 
urging, and what an increasing number of 
students, lawyers, and judges are accepting, 
is civil disobedience by judges.” (Canisius 
College 1985.) 

[Question] O.K. If I can follow that up. 
Now the relationship between the judge, 
the text, and precedent, what do you do 
about precedent?” 

“Mr. Bork. I don't think that in the field 
of constitutional law, precedent is all that 
important. And I say that for two reasons. 
One is historical and traditional. The court 
has never thought constitutional precedent 
was all that important—the reason being 
that if you construe a statute incorrectly, 
the Congress can pass a law to correct you. 
If you construe the Constitution incorrect- 
ly, Congress is helpless. Everybody is help- 
less. You're the final word. And if you 
become convinced that a prior court has 
misread the Constitution, I think it’s your 
duty to go back and correct it. Moreover, 
you will from time to time get willful courts 
who take an area of law and create prece- 
dents that have nothing to do with the 
meaning of the Constitution. And if a new 
court comes in and says, Well I respect 
your precedent, what you have is a ratchet 
effect, with the Constitution getting further 
and further and further away from its origi- 
nal meaning, because some judges feel free 
to make up new constitutional law and 
other judges in the name of judicial re- 
straint follow precedent. I don’t think prece- 
dent is all that important. I think the im- 
portance is what the framers were driving 
at, and to go back to that.” (Excerpt from 
Questions and Answers Session at Canisius 
College 1985.) 

“There are some constitutional decisions 
around which so many other institutions 
and people have built that they have 
become part of the structure of the nation. 
They ought not be overturned, even if 
thought to be wrong. The example I usually 
give, because I think it’s noncontroversial, is 
the broad interpretation of the commerce 
power by the courts. So many statutes, reg- 
ulations, governmental institutions, private 
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expectations, and so forth have been built 
up around that broad interpretation of the 
commerce clause that it would be too late, 
even if a justice or judge became certain 
that that broad interpretation is wrong as a 
matter of original intent, to tear it up and 
overturn it.“ (District Lawyer 1985.) 

On his judicial philosophy: 

“These remarks are intended to be tenta- 
tive and exploratory. Yet at this moment I 
do not see how I can avoid the conclusions 
stated. The Supreme Court’s constitutional 
role appears to be justified only if the court 
applies principles that are neutrally derived, 
defined and applied. And the requirement of 
neutrality in turn appears to indicate the re- 
sults I have sketched here.” (Indiana Law 
Journal 1971.) 

“T finally worked out a philosophy which 
is expressed pretty much in that 1971 Indi- 
ana Law Journal piece.“ (Conservative 
Digest 1985.) 

When asked whether he had eaten“ his 
Indiana Law Journal article, he responded: 
“T haven’t eaten the article—one little sen- 
tence.” When asked which is the sentence, 
he responded “I'll never tell.” (Federalist 
Society 1986.) 

It's always embarrassing to sit here and 
say no, I haven't changed anything, because 
I suppose one should always claim growth. 
But the fact is no, my views have remained 
about what they were. After all, courts are 
not that mysterious, and if you deal with 
them enough and teach their opinions 
enough, you're likely to know a great deal. 
So when you become a judge, I don't think 
your viewpoint is likely to change greatly. 
.. . Obviously, when you're considering a 
man or woman for a judicial appointment, 
you would like to know what that man or 
woman thinks, you look for a track record, 
and that means that you read any articles 
they've written, any opinions they've writ- 
ten. That part of the selection process is in- 
evitable, and there’s no reason to be upset 
about it.“ (District Lawyer 1985.) 

“Teaching is very much like being a judge 
and you approach the Constitution in the 
same way.” (Pittsburgh Television Interview 
1986.) 

“My own philosophy is interpretivist. But 
I must say that this puts me in a distinct mi- 
nority among law professors.... By my 
count, there were in recent years perhaps 
five interpretivists on the faculties of the 
ten best-known law schools. And now the 
President has put four of them on courts of 
appeals. That is why faculty members who 
don’t like much else about Ronald Reagan 
regard him as a great reformer of legal edu- 
cation.” (National Review 1982.) 

On the public accommodations and em- 
ployment provisions of the Civil Rights Act 
of 1964: 

“There seems to be a strong disposition on 
the part of proponents of the legislation 
simply to ignore the fact that it means a 
loss in a vital area of personal liberty. That 
it does is apparent. The legislature would 
inform a substantial body of the citizenry 
that in order to continue to carry on the 
trades in which they are established they 
must deal with and serve persons with 
whom they do not wish to associate 
The principle of such legislation is ...a 
principle of unsurpassed ugliness.” (New Re- 
public 1963.) 

“There are serious and substantial diffi- 
culties connected with the public accommo- 
dations and employment provisions. 
The proposed public accommodations and 
employment practices laws, however, would 
. . . compel association even where it is not 
desired.” (Chicago Tribune 1964.) 
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On the Supreme Court's decision in Katz- 
enbach v. Morgan (1966), sustaining a sec- 
tion of the Voting Rights Act of 1965 bar- 
ring literacy tests in English, and Oregon v. 
Mitchell (1970), sustaining a section of the 
Voting Rights Act of 1970 barring all liter- 
acy tests: 

“These decisions represent a very bad and, 
indeed, pernicious constitutional law.“ 
(Senate Judiciary Committee 1981.) 

On the Supreme Court's decision in Shel- 
ley v. Kraemer (1948), striking down racial- 
ly restrictive covenants: 

“Starting with an attempt to justify Shel- 
ley on grounds of neutral principles, the ar- 
gument rather curiously arrives at a posi- 
tion in which neutrality in the derivation, 
definition and application of principle is im- 
possible and the wrong institution is govern- 
ing society.” (Indiana Law Journal 1971.) 

On the Supreme Court's decision in 
Harper v. Virginia Board of Elections (1966), 
striking down the poll tax: 

“(That case, an equal protection case, 
seemed to me wrongly decided.... As I 
recall, it was a very small poll tax, it was not 
discriminatory and I doubt that it had much 
impact on the welfare of the Nation one 
way or the other.” (Senate Judiciary Com- 
mittee 1973.) 

On the Supreme Court's decision in Uni- 
versity of California Regents v. Bakke 
(1978) upholding affirmative action pro- 


grams: 

“Justice Powell’s middle position—univer- 
sities may not use raw racial quotas but may 
consider race among other factors, in the in- 
terest of diversity among the student body 
has been praised as a statesmanlike solution 
to an agonizing problem. It may be. Unfor- 
tunately, in constitutional terms, his argu- 
ment is not ultimately persuasive. ... As 
politics the argument may seem statesman- 
like, but as constitutional argument, it 
leaves you hungry an hour later.” (Wall 
Street Journal 1978.) 

On the Supreme Court’s decision in Reyn- 
olds v. Sims (1964), the reapportionment 
case establishing the one-man, one-vote 
standard for election districts: 

“On no reputable theory of constitutional 
adjudication was there an excuse for the 
doctrine it imposed.” (Fortune Magazine 
1968.) 

“The state legislative reapportionment 
cases were unsatisfactory, precisely because 
the Court attempted to apply a substantive 
equal protection approach. Chief Justice 
Warren's opinions in this series of cases are 
remarkable for their inability to muster a 
single respectable supporting argument.” 
(Indiana Law Journal 1971.) 

“I think one man, one vote was too much 
of a straight jacket. I do not think there is a 
theoretical basis for it.” (Senate Judiciary 
Committee 1973.) 

“I think this court stepped beyond its al- 
lowable boundaries when it imposed one 
man, one vote under the Equal Protection 
Clause.” (United States Information 
Agency, June 10, 1987.) 

On the application of the Equal Protec- 
tion Clause to women: 

“The equal protection clause . . does re- 
quire that government not discriminate 
along racial lines. But much more than that 
cannot properly be read into the clause. 
{Clases of racial discrimination aside, it is 
always a mistake for the court to try to con- 
struct substantive individual rights under 
the due process clause or the equal protec- 
tion clause.” (Indiana Law Journal 1971.) 

“This court winds up legislating in this 
area with ... entirely made-up constitu- 
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tional rights. This is a process that is going 
on. It happens with the extension of the 
Equal Protection Clause to groups that were 
never previously protected. When they 
begin to protect groups that were historical- 
ly not intended to be protected by that 
clause, what they are doing is picking out 
groups which current morality of a particu- 
lar social class regards as groups that should 
not have any disabilities laid upon them.” 
(Federalist Society 1982.) 

“It speaks volumes about the deteriora- 
tion of the equal protection concept that it 
is even possible today to take seriously a 
challenge to the constitutionality of the 
male-only draft.“ (Seventh Circuit 1981.) 

“Well, in this country, already our experi- 
ence under the American Constitution is 
that for many years the Supreme Court of 
the United States struck down laws interfer- 
ing with matters within states, on the 
grounds that they were not interstate com- 
merce and that federal power extended only 
to interstate commerce. The political atti- 
tude of the country changed, and the coun- 
try demanded more regulation—or the New 
Deal demanded more regulation. The court 
gave way. And the court has now almost 
completely abandoned that form of protec- 
tion. It has now moved on [to the point! 
and I think it’s significant—that the most 
frequently used part of the Constitution 
now is the equal-protection clause, by which 
the court is enforcing the modern passion 
for equality. I wonder, given that kind of in- 
stitutional history, whether any institution- 
al innovation can save us, or whether it isn’t 
really just an intellectual/political debate 
that will save us?“ (UCLA Oral History 
Interview with Friedrich von Hayek 1978.) 

“I do think the Equal Protection Clause 
probably should have been kept to things 
like race and ethnicity. When the Supreme 
Court decided that having different drink- 
ing ages for young men and young women 
violated the Equal Protection Clause, I 
thought that . . was to trivialize the Con- 
stitution and to spread it to areas it did not 
address.” (United States Information 
Agency, June 10, 1987.) 

On Sexual harrassment: 

“Perhaps some of the doctrinal difficulty 
in this area is due to the awkwardness of 
classifying sexual advances as ‘discrimina- 
tion.’ Harassment is reprehensible, but Title 
VII was passed to outlaw discriminatory be- 
havior and not simply behavior of which we 
strongly disapprove. ... [The court's! bi- 
zarre result suggests that Congress was not 
thinking of individual harassment at all but 
of discrimination in conditions of employ- 
ment because of gender.“ Vinson v. Taylor 
1985.) 

On the Supreme Court’s early decisions 
on the right to privacy in Meyer v. Nebraska 
(1922) (striking down a state law prohibiting 
schools from teaching foreign languages) 
and Pierce v. Society of Sisters (1925) (strik- 
ing down an anti-Catholic law prohibiting 
parents from sending their children to pri- 
vate schools): 

[These cases] were also wrongly decided 
. . . perhaps Pierce’s result could be reached 
on acceptable grounds, but there is no justi- 
fication for the Court’s methods.” (Indiana 
Law Journal 1971.) 

On the Supreme Court's decision in Skin- 
ner v. Oklahoma (1942) striking down a law 
requiring sterilization of persons convicted 
of robbery but not embezzlement: 

[The decision is] improper and as intel- 
lectually empty as Griswold v. Connecticut.” 
(Indiana Law Journal 1971.) 
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“Well, I don’t want to pursue this too far, 
but I'm reminded of a Supreme Court case 
which raised this in extreme terms. Oklaho- 
ma passed a statute which said, in effect, 
that criminals convicted for the third time 
for a crime of violence—a felony involving 
violence—should be sterilized. The theory 
was that it was genetic. Nobody knows. But 
the Supreme Court looked at that law and 
said, ‘Well, a bank robber who robs for the 
third time will be sterilized, but an embez- 
zler in the bank will not be.“ Those people 
are alike; that’s discriminatory; the law 
failed. That’s my point. Once you give this 
power to define discrimination, that kind of 
thing will be done.” (UCLA Oral History 
Interview with Friedrich von Hayek 1978.) 

On the Supreme Court’s decision in Gris- 
wold v. Connecticut, striking down a state 
law making it a crime for a married couple 
to use birth control: 

“Griswold, then, is an unprincipled deci- 
sion, both in the way in which it derives a 
new constitutional right and in the way it 
defines that right, or rather fails to define it 
. Every clash between a minority claim- 
ing freedom and a majority claiming power 
to regulate involves a choice between the 
gratifications of the two grounds. . . . Com- 
pare the facts in Griswold with a hypotheti- 
cal suit by an electric utility company and 
one of its customers to void a smoke pollu- 
tion ordinance as unconstitutional. The 
cases are identical. . Unless we can distin- 
guish forms of gratification, the only course 
for a principled court is to let the majority 
have its way in both cases.“ (Indiana Law 
Journal 1971.) 

“The most dramatic examples of noninter- 
pretivist review in our history are Lochner, 
Griswold v. Connecticut, and Roe v. Wade, 
which struck down, respectively, a law pro- 
viding maximum hours of work for bakers, a 
law prohibiting the use of contraceptives, 
and a law severely regulating abortions. In 
not one of those cases could the result have 
been reached by interpretation of the Con- 
stitution, and these, of course, are only a 
very small fraction of the cases about which 
that could be said.” (Catholic University 
1982.) 

“I don’t think there is a supportable 
method of constitutional reasoning underly- 
ing the Griswold decision.“ (Conservative 
Digest 1985.) 

On the Supreme Court’s decision in Roe v. 
Wade (1973), establishing a constitutional 
right to abortion: 

“I am convinced, as I think most legal 
scholars are, that Roe v. Wade is, itself, an 
unconstitutional decision, a serious and 
wholly unjustifiable judicial usurpation of 
State legislative authority. . . . [It] is in the 
running for perhaps the worst example of 
constitutional reasoning I have ever read.” 
(Senate Judiciary Committee 1981.) 

“The public is coming to understand that 
decisions like Roe v. Wade rest on no consti- 
tutional foundation.” (Seventh Circuit 
1981.) 

On the right of a divorced father to visit 
his minor child: 

“I cannot agree that the Constitution of 
its own force establishes any such right for 
a non-custodial parent. . . The [Supreme] 
Court has never enunciated a substantive 
right to so tenuous a relationship as visita- 
tion by a non-custodial parent. The reason 
for protecting the family and the institution 
of marriage is not merely that they are fun- 
damental to our society but that our entire 
tradition is to encourage, support, and re- 
spect them.... That cannot be said of 
broken homes and dissolved marriages. In 
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fact to throw substantive and not simply 
procedural constitutional protections 
around dissolved families will likely have a 
tendency further to undermine the institu- 
tion of the intact marriage and may thus 
partially contradict the rationale for what 
the Supreme Court has been doing in this 
area.” (Franz v. United States 1983.) 

On the scope of the First Amendment's 
protection of free speech: 

“Constitutional protection should be ac- 
corded only to speech that is explicitly po- 
litical. There is no basis for judicial inter- 
vention to protect any other form of expres- 
sion, be it scientific, literary or that variety 
of expression we call obscene or porno- 
graphic.” (Indiana Law Journal 1971.) 

“But there is no occasion ... to throw 
constitutional protection around forms of 
expression that do not directly feed the 
democratic process. It is sometimes said that 
works of art, or indeed any form of expres- 
sion, are capable of influencing political at- 
titudes. But in these indirect and relatively 
remote relationships to the political process, 
verbal or visual expression does not differ at 
all from other human activities, such as 
sports or business, which are capable of af- 
fecting political attitudes, but are not on 
that account immune from regulation. . I 
will be bold enough to suggest that any ver- 
sion of the First Amendment not built on 
the political speech core, and confined by, if 
not to, it will either prove intellectually in- 
coherent or leave judges free to legislate as 
they will, both mortal sins in the law.” (Uni- 
versity of Michigan 1977.) 

“There is much more freedom in the area 
of sexual permissiveness. There is much 
more freedom—if you want to call these 
things freedom—in the area of things that 
may be said or written or shown on film or 
shown on the stage. Now, I suppose the 
latter could be evidences of depravity rather 
than freedom, but I take it you think——” 
(UCLA Oral History Interview with Frie- 
drich von Hayek 1978.) 

“My views on the First Amendment [in 
the 1971 article], I think, have changed only 
to the extent that in an effort to find a 
bright line for judges to follow, I said the 
First Amendment really ought to protect 
only explicitly political speech. It now 
strikes me that I purchased a bright line at 
the expense of a rather more sensible ap- 
proach. There is a lot of moral and scientific 
speech which feeds directly into the politi- 
cal process. . I cannot tell you much more 
than that there is a spectrum of, I think po- 
litical speech—speech about public affairs 
and public officials—is the core of the 
amendment, but protection is going to 
spread out from there, as I say, in the moral 
speech and in the scientific speech, into fic- 
tion and so forth. There comes a point at 
which the speech no longer has any relation 
to those processes. It is purely a means for 
self-gratification. When it reaches that 
level, speech is really no different from any 
other human activity which produces self- 
gratification. Where you draw the line 
there, I cannot state with great precision.” 
(United States Information Agency, June 
10, 1987.) 

On freedom of the press: 

“[It] seems plain that the press has done 
quite well before the Burger Court. In Pen- 
tagon Papers the press was permitted to 
publish state secrets it knew to have been 
taken from the government without author- 
ization. In Miami Herald Publishing Co. v. 
Tornillo the Court struck down a right-of- 
reply statute that had significant scholarly 
support. In Cox Broadcasting Corp. v. Cohn 
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a statute prohibiting publication of a rape 
victim’s name was held invalid. In Land- 
mark Communication v. Virginia the State 
was held disabled from punishing publica- 
tion of material wrongfully divulged to it 
about a secret inquiry into alleged judicial 
misconduct. 

“In some of those cases, it is possible to 
believe, the press won more than perhaps it 
ought to have, though not many journalists 
are heard to express qualms. Surely, howev- 
er, Pentagon Papers need not have been 
stampeded through to decision without 
either Court or counsel having time to learn 
what was at stake. The New York Times 
which had delayed publication for three 
months was able to convince the Court that 
its claims were so urgent, once it was ready 
to go, that the judicial process could not be 
given time to operate, even on an expedited 
basis, And one may doubt that press free- 
dom requires permission to publish a rape 
victim’s name or to publish the details of an 
investigation which the State may lawfully 
keep secret. These cases are instances of ex- 
treme deference to the press that is by no 
means essential or even important to its 
role.” (University of Michigan 1977.) 

On freedom of religion: 

“One of those who spoke at Brookings in 
response to Bork said Bork essentially 
adopted Chief Justice William H. Rehn- 
quist's dissent in an Alabama school prayer 
case in 1985. In that case, Rehnquist said 
the Founding Fathers intended only to 
ensure that one religious sect should not be 
favored over another, not that the govern- 
ment should be entirely neutral toward reli- 
gion. Another member of the audience, the 
Rev. Kenneth Dean, pastor of the First 
Baptist Church of Rochester, N.Y., said he 
told Bork of his experience as a junior high 
school teacher in Florida where Bible read- 
ing began every school day. Dean said he 
told Bork of one occasion where he called 
upon a Jewish student to read from the New 
Testament but the boy declined, saying his 
parents did not want him to. Those who re- 
fused to read had the option of standing 
outside the classroom, he recalled. Dean 
said he felt he had treated the student 
badly by singling him out before his peers. 
Dean quoted Bork as responding, ‘So what? 
I'm sure he got over it.’ Bork, asked about 
Dean's account, said, ‘I can’t believe I would 
have said that.“ (Washington Post, July 28, 
1987, referring to a dinner at the Brookings 
Institution for religious leaders in 1985.) 

On the Supreme Court’s decisions in 
Brandenburg v. Ohio (1969) and Hess v. In- 
diana (1973), establishing the clear and 
present danger test before political speech 
can be prohibited: 

“There should, therefore, be no constitu- 
tional protection for any speech advocating 
the violation of law.“ (Indiana Law Journal 
1971.) 

“Hess and Brandenburg are fundamental- 
ly wrong interpretations of the First 
Amendment.” (University of Michigan 
1977.) 

On the Holmes and Brandeis dissents in 
the Gitlow and Abrams cases, proposing the 
clear and present danger test: 

“Actually, in those famous decisions, I 
thought the majority—I think it was San- 
ford, Justice Sanford—had a rather better 
logical argument than either Holmes or 
Brandeis. I don’t think the clear and 
present danger test was an adequate test, 
no.” (United States Information Agency, 
June 10, 1987.) 

On Congress and antitrust law: 
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“Certain of the antitrust statutes, the 
Clayton Act and the Robinson-Patman Act, 
direct the courts’ attention to specific sus- 
pect business practices. Though these prac- 
tices are almost entirely beneficial, Congress 
has indicated its belief that they may—not 
always, but under circumstances deliberate- 
ly left undefined—injure competition. Is a 
court that understands the economic theory 
free, in the face of such a legislative declara- 
tion, to reply that, for example, no vertical 
merger ever harms competition? The issue 
is not free from doubt, but I think the 
better answer is yes.“ (The Antitrust Para- 
dox, p. 409-410, 1978.) 

“It was, perhaps, never to be expected 
that Congress would create the details of a 
rational antitrust policy. As a body, it is ca- 
pable of deciding questions that require a 
yes or no, of adopting correct broad general 
principles, or of writing codes reflecting de- 
tailed compromises; but whatever the merits 
of individual members, Congress as a whole 
is institutionally incapable of the sustained, 
rigorous and consistent thought that the 
fashioning of rational antitrust policy re- 
quires.” (The Antitrust Paradox, p. 412, 
1978.) 

“(If everything said by the proponents of 
multiple goals, of political goals, of the anti- 
trust laws, if all of that were true, it would 
not matter ... if Congressmen explicitly 
said they wanted courts to weigh political 
values against the economic welfare of con- 
sumers, it would not matter. (Bar Associa- 
tion of the City of New York 1986.) 

On horizontal mergers: 

Wie are in an area of uncertainty when 
we ask whether mergers that would concen- 
trate a market to only two firms of roughly 
equal size should be prohibited. My guess is 
that they should not and, therefore, that 
mergers up to 60 or 70 percent of the 
market should be permitted. . . Partly as a 
tactical concession to current oligopoly 
phobia and partly in recognition of Section 
T's intended function of tightening the 
Sherman Act rule, I am willing to weaken 
that conclusion. Competititon in the sense 
of consumer welfare would be adequately 
protected and the mandate of Section 7 sat- 
isfactorily served if the statute were inter- 
preted as making presumptively lawful all 
horizontal mergers up to market shares that 
would allow for other mergers of similar size 
in the industry and still leave three signifi- 
cant companies. In a fragmented market, 
this would indicate a maximum share at- 
tainable by merger of about 40 percent.” 
(The Antitrust Paradox, pp. 221-222, 1978.) 

On vertical mergers: 

“These observations indicate that 
{vlertical mergers are merely one means of 
creating a valuable form of integration and 
that there is no reason for the law to oppose 
such mergers.” (The Antitrust Paradox, p. 
231, 1978.) 

On vertical price restraint (resale price 
maintenance): 

“Analysis shows that every vertical re- 
straint should be completely lawful.” (The 
Antitrust Paradox, p. 288, 1978.) 

“There is never a price discrimination 
that injures competition. If the legisla- 
tors tell a judge what to do, of course he has 
to do it, no matter what his personal views. 
But the Robinson-Patman Act does not do 
that. There is a theory that Congress did 
not mean what it said in the Robinson- 
Patman Act; that it said protect ee 
but really meant protect small busin 
That is the theory that Congress winked at at 
when it enacted the statute. I do not think 
it is a judge’s business to enforce a legisla- 
tive wink.” (Conference Board 1983.) 
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On conglomerate mergers: 

“It seems quite clear that antitrust should 
never interfere with any conglomerate 
merger. Like the vertical merger, the con- 
glomerate merger does not put together 
rivals, and so does not create or increase the 
ability to restrict output through an in- 
crease in market share. Whatever their 
other virtues or sins, conglomerates do not 
threaten competition, and they may con- 
tribute valuable efficiencies.” (The Anti- 
trust Paradox, p. 248, 1978.) 

On executive power: 

I'm not sure that you would say that a 
system which is allowed to evolve freely will 
necessarily prevail over a system which op- 
erates on command and tyranny. That is, to 
the degree that the issue between the 
United States and the Soviet Union is still 
in doubt, a free system of law may not be 
conducive to the will and the military deter- 
mination necessary (UCLA Oral History 
Interview with Friedrich von Hayek 1978.) 

On the standing of members of Congress 
to bring actions in federal course to chal- 
lenge unconstitutional actions by the Presi- 
dent: 

“We ought to renounce outright the 
whole notion of Congressional standing. 
[W]hen federal courts approach the brink 
of general supervision of the government, as 
they do here, the eventual outcome may be 
even more calamitious than the loss of judi- 
cial protection of our liberties.” (Barnes v. 
Kline 1985.) 

On restrictions by Congress on the CIA: 

“A substantive charter that sads what will 
be prohibited and what will be allowed . 
would seem to be a congressional attempt to 
control the President’s power in this re- 
spect. It verges upon unconstitutionality, 
and may well be unconstitutional, because 
the President has broad powers, as com- 
mander-in-chief and as the executive who 
conducts our foreign relations in this area.” 
(American Enterprise Institute 1979.) 

“CA charter is] not merely unworkable. I 
think such a code is indeed unconstitution- 
al.“ (ABA Workshop 1979.) 

On the Foreign Intelligence Surveillance 
Act of 1978, limiting the inherent national 
security power of the President by requiring 
court-ordered warrants for wiretapping and 
electronic surveillance of American citizens 
in the course of national security investiga- 
tions: 

“I believe that the plan of bringing the ju- 
diciary, a warrant requirement, and a crimi- 
nal violation standard into the field of for- 
eign intelligence is, when analyzed, a thor- 
oughly bad idea, and almost certainly un- 
constitutional as well... . [T]he law is very 
probably a violation of both Articles II and 
III of the Constitution.” (House Judiciary 
Committee 1978.) 

On the invasion of Cambodia: “President 
Nixon had ample Constitutional authority 
to order the attack upon the sanctuaries in 
Cambodia seized by North Vietnamese and 
Viet Cong forces. . The real question in 
this situation is whether Congress has the 
Constitutional authority to limit the Presi- 
dent’s discretion with respect to this attack. 
Any detailed intervention by Congress in 
the conduct of the Vietnamese conflict con- 
stitutes a trespass upon powers the Consti- 
tution reposes exclusively in the President.” 
(American Journal of International Law 
1971.) 

On the War Powers Resolution: 

“As expiation for Vietnam, we have the 
War Powers Resolution, an attempt by Con- 

to share in detailed decisions about 
the deployment of U.S. armed forces in the 
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world. It is probably unconstitutional and 
certainly unworkable. But politically the 
resolution severely handicaps the President 
in responding to rapidly developing threats 
to our national interests abroad.” (Wall 
Street Journal 1978.) 

oot Watergate and the firing of Archibald 

ox: 

“There was a lawsuit about whether the 
charter should have been revoked on Satur- 
day night before he was fired, and whether 
therefore the firing was illegal under the 
charter until it was revoked. I regard that as 
an argument about a 36-hour period, The 
reason the charter was not revoked before 
he was fired was that there was no staff 
around to do the necessary work. Monday 
morning the charter was revoked.” 

“I do not think that issue of which order 
it should have come in and whether the 
thing was illegal for 36 hours is important.” 

“[T]here was never any possibility that 
that discharge of the Special Prosecutor 
would in any way hamper the investigation 
or the prosecutions of the Special Prosecu- 
tor’s office.“ 

“The next day after the discharge there 
was a meeting in my office on Sunday. I 
brought in Henry Peterson, who was then 
the head of the Criminal Division of the De- 
partment of Justice, and I brought in Mr. 
Cox's two deputies, Henry Ruth and Philip 
Lacovara. At that meeting I told them that 
I wanted them to continue as before with 
their investigations and with their prosecu- 
tions, that they would have complete inde- 
pendence, and that I would guard that inde- 
pendence, including their right to go to 
court to get the White House tapes or any 
other evidence they wanted. Therefore, I 
authorized them to do precisely what they 
had been doing under Mr. Cox.“ (Senate Ju- 
diciary Committee 1982.) 

On court-appointed special prosecutors: 

“The question is whether congressional 
legislation appointing a Special Prosecutor 
outside the executive branch or empowering 
courts to do so would be constitutionally 
valid and whether it would provide signifi- 
cant advantages that make it worth taking a 
constitutionally risky course. I am persuad- 
ed that such a course would almost certain- 
ly not be valid and would, in any event, pose 
more problems than it would solve.” (House 
Judiciary Committee 1973.) 

On campaign financing reform: 

“We have, as atonement for illegalities in 
fund raising in the 1972 campaign, the Fed- 
eral Election Campaign Act, which limits 
political expression and deforms the politi- 
cal process. The Supreme Court held that 
parts of this act violate the First Amend- 
ment and probably should have held that 
all of it does.“ (Wall Street Journal 1978.) 


The PRESIDING OFFICER (Mr. 
GRAHAM). Does the Senator yield the 
floor? 

Mr. KENNEDY. I do. 


ROBERT BORK’S AMERICA 

Mr. HATCH. Mr. President, after 
having heard Senator KENNEDY, I 
must respond. Some have expressed 
surprise at the intensity and sophisti- 
cation of the special interests’ gutter 
campaign to demolish Robert Bork—to 
assassinate his personal, professional, 
5 and philosophical reputa- 
tion. 

I don’t know why anyone was sur- 
prised. The tone for this sorry epi- 
sode—this ugly blot on the long and 
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distinguished history of this body— 
was set right here within minutes 
after President Reagan announced the 
nomination. In a speech digested in 
this graphic (show graphic), one Sena- 
tor employed extreme language to stir 
fears about Judge Bork’s record. 

That speech described a view of 
“Robert Bork’s America! -an America 
of midnight police raids, back-alley 
abortions and segregated lunch 
counters; an America where school 
children are not taught evolution, 
where writers and artists are censored, 
where the courthouse doors are 
locked. In fact, these description were 
wholly imaginary—an absurd, bad 
dream. Nonetheless this speech and 
others planted seeds of fear that 
became very real. 

It is time someone said a word about 
the real Robert Bork’s America. It is 
our America. It is, first and foremost, 
an America where We the People“ 
make the choices that decide the 
future of our own neighborhoods, our 
communities, and—through those we 
elect to represent us—the future of 
our State and Nation. 

It is not an America of fear, but it is 
an America in which we take the 
handcuffs off of our dedicated police 
officers and put them back on the 
criminals where they belong. 

In Robert Bork’s America, unelected 
Federal judges won’t allow criminals 
to roam the streets preying on law- 
abiding Americans because a police- 
man made an innocent mistake in ar- 
resting a suspect. 

In Robert Bork’s America, unelected 
Federal judges won’t tell States that 
the Constitution requires them to re- 
lease criminals if they aren’t given the 
amount of food, recreation, letters, 
and even razor blades these judges 
think the criminals are entitled to. 

In Robert Bork’s America, unelected 
Federal judges won't deny to the 
people the right to have juries consid- 
er the effect of a murderer’s actions 
on his innocent victim’s family. 

It won’t be an America of back-alley 
abortions, as Senator KENNEDY sug- 
gests, but perhaps it will be an Amer- 
ica in which loving parents are afford- 
ed the opportunity to help their teen- 
age children cope with the trauma of 
unwanted and unexpected pregnan- 
cies, rather than having such painful 
decisions made in lonely, court-en- 
forced isolation. 

In Robert Bork’s America, the right 
to privacy which protects the sanctity 
of the home and the person against 
unreasonable searches and seizures 
will be vigorously protected, but une- 
lected judges will not be licensed to 
manufacture privacy rights to use 
drugs or engage in prostitution or 
engage in homosexual conduct. 

In Robert Bork’s America, unelected 
judges won’t declare a constitutional 
right to have an abortion at taxpayer 
expense. 
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In Robert Bork’s America, unelected 
judges won't rule that the Constitu- 
tion prohibits the Navy from firing an 
officer for having homosexual sex 
with an enlisted man or requires a 
high school to allow a homosexual boy 
to bring his male lover to the senior 
prom—both actual cases involving the 
so-called constitutional right to priva- 
cy. 

I could go on and on, but the point is 
this: Robert Bork’s America, as seen 
through the eyes of many fear-mon- 
gers is a fairy tale that would never 
come true because, in Robert Bork’s 
America, the people would decide. In 
Professor Tribe’s America, or special 
interests’ America, real-life conse- 
quences of the ultraliberal agenda are, 
in many communities, only a court 
order away. 

In one recent case, for example, an 
intruder broke into the home of an el- 
derly couple, Irving and Rose Bron- 
stein, bound and gagged them, and 
stabbed them over and over again. 
They suffered a horrible death. As you 
might expect, the brutal killings dev- 
astated the Bronstein’s family—their 
son, daughter, and granddaughter. 
Under a Maryland law, the Bronstein’s 
family told the jury the effect the 
crime had on them. But in the special 
interest groups’ America, only the 
rights of criminals count and not the 
rights of the victims. The special inter- 
est groups opposed to Judge Bork 
argued, and successful I might add, 
that under the Constitution the harm 
caused to the victims’ family was 
meaningless and couldn’t be consid- 
ered by the jury in deciding on the 
murderer’s sentence. I wonder where 
they found that in the Constitution. 

Another case in point: One of the 
groups opposing Judge Bork is now 
asking the Supreme Court to overturn 
a law passed by the people of the 
State of Illinois. That law merely says 
doctors must give parents 24 hours 
notice before performing abortions on 
their minor children. Does it make any 
sense for a 13-year-old girl to be able 
to get an abortion without her par- 
ents’ consent when many States will 
not allow her to get her ears pierced 
without parental consent? 

Let’s look at the special interest 
groups’ vision of America. In special 
interests’ America, a jury could not 
consider evidence of illegal narcotics 
found in a backpack located in a sus- 
pect’s car (Colorado v. Bertine, 106 
S.Ct. 738; 1987). 

In the special interests’ America, 
law-abiding Americans may not own 


guns. 

In the special interests’ America, a 
high school student has the constitu- 
tional right to make what the Su- 
preme Court called a “lewd and vulgar 
speech” to an assembly of fellow stu- 
dents, some as young as 14 years of 
age, free from disciplinary action 
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(Bethel School District v. Fraser, 92 
L.Ed. 2D 549; 1986). 

In the special interests’ America, a 
local community may not prevent a 
theater showing only pornography 
from locating next door from a church 
or a school (City of Renton v. Playtime 
Theatres, 472 U.S. 1006; 1986). 

In the special interests’ America, 
there would not be legislation forbid- 
ding the disclosure of the names of 
US. intelligence agents. 

In the special interests’ America, a 
State may not begin its legislative ses- 
sions with a prayer by a State-paid 
chaplain, a claim the Supreme Court 
rejected in Marsh v. Chambers, 103 
S.Ct. 3330 (1983). 

In the special interests’ America, 
children who need some extra help 
will be deprived of remedial education- 
al programs because their parents 
chose to send them to religious school 
(Aguilar v. Felton, 105 S.Ct. 3232; 
1985). 

In the special interests’ America, we 
the people may not decide that chil- 
dren should begin their school day 
with a 1-minute period of silence for 
“meditation or voluntary prayer“ 
(Wallace v. Jaffree, 472 U.S. 38; 1985). 

In the special interests’ America, un- 
elected Federal judges determine who 
may or may not be the football coach 
of a high school (Lee v. Atallah County 
School System, 588 F.2D 499; 1979). 

In the special interests’ America, 
qualifications do not matter in deter- 
mining promotions; racial quotas are 
used even where there is no prior his- 
tory of discrimination (Wygant v. 
Jackson Board of Education, 106 S.Ct. 
1842; 1986). 

Some will say that this parade of 
horribles is a scare tactic, and that in 
Robert Bork’s America, the Constitu- 
tion does not afford sufficient protec- 
tion to the American people from the 
government. The different is this; For 
the parade of horribles described by 
the liberal special interest groups to 
come true, we the people, and our 
democratically elected Representa- 
tives, would have to acquiesce in the 
repressive laws they describe. For the 
special interests’ America to become 
our America, their high-priced lawyers 
need convince only one judge per Fed- 
eral district, three judges per circuit, 
or five judges on the Supreme Court. 

In conclusion, our future and the 
future of our children will be shaped 
by the decisions that are made in the 
Supreme Court on many important 
issues. If you believe those issues 
should be decided by unelected 
judges—appointed for life and answer- 
able to no one—then you ought to let 
the special interests have their way. 
Cave in to their pressure. You don’t 
want to live in Robert Bork’s America. 

But if you believe that free men and 
women should be able to decide the 
issues that affect their lives by elect- 
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ing local, State and national leaders 
who will faithfully reflect their values 
and views—if your constituents believe 
that—you have a duty to vote to con- 
firm Judge Bork. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. GRASSLEY. Mr. President, 
Judge Robert Heron Bork is one of the 
most qualified nominees for the Su- 
preme Court in recent history. Many 
Americans—and perhaps some of my 
colleagues—know only an evil portrait 
of this man. I would like to describe 
the whole man, as I know him to be. 

Robert Bork was born on March 1. 
1927 in Pittsburgh, PA, and attended 
elementary and high school there. He 
attended the University of Pittsburgh 
for a short time in 1944 and volun- 
teered to serve in the Marine Corps in 
1945 and served until 1946. He reen- 
tered the Marine Corps in 1950, serv- 
ing until 1952, when he was honorably 
discharged. In between his tours of 
duty, he received a bachelor of arts 
degree from the University of Chicago 
in 1948. He was elected to Phi Beta 
Kappa. Subsequently, he began his 
studies at the University of Chicago 
Law School. He received his J.D. in 
1953, having served as the managing 
editor of the law review. 

He was also elected to the order of 
the COIF, a national honor society. In 
1953, he was an associate at the law 
and economics project of the Universi- 
ty of Chicago Law School where he 
worked with Prof. Aaron Director. In 
1954, he joined a prominent New York 
law firm as an associate. In 1955, he 
became an associate at Kirkland and 
Ellis in Chicago where he practiced 
law until 1962. 

Shortly after becoming a partner at 
that firm, he left to teach at Yale Law 
School. He was named a professor in 
1965. In 1973, he again served his 
country—this time as Solicitor Gener- 
al of the United States. He was unani- 
mously confirmed by the Senate to 
this post, the third-highest in the Jus- 
tice Department. He rendered distin- 
guished service in that position until 
1977, when he returned to Yale Law 
School, where he occupied two en- 
dowed chairs: first that of Chancellor 
Kent Professor of Law from 1977 
through 1979, and then that of Alex- 
ander Bickel Professor of Public Law 
from 1979 to 1981. 

Judge Bork returned to Washington, 
DC, and to Kirkland and Ellis in 1981, 
where he practiced as a partner for 1 
year. In 1982, President Reagan nomi- 
nated him to be a judge on the Court 
of Appeals for the District of Colum- 
bia. He was confirmed a second time 
unanimously by the full Senate and 
has served with distinction since that 
time. 

As former President Gerald R. Ford 
stated in introducing Judge Bork: 

There are four kinds of occupations that a 
lawyer can have: private practitioner, law 
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professor, Government lawyer, and judge. 
Robert Bork has distinguished himself in 
not one, but all four endeavors. A renowned 
Federal Appeals Court judge, former Solici- 
tor General of the United States, professor 
of law at Yale University, and twice a part- 
ner in one of the nation’s leading law firms. 

Judge Robert Bork is uniquely qualified 
to sit on the United States Supreme Court. 

Indeed, almost everyone agrees that 
Judge Bork excelled with respect to all 
the criteria normally considered in 
evaluating a nominee to the Supreme 
Court: integrity, judicial temperament, 
and judicial competence. 

Those who testified on his behalf in- 
clude former Chief Justice Warren 
Burger, seven former attorneys gener- 
al, many highly respected academics, 
and former colleagues and members of 
the bar. 

In addition, Justice John Paul Ste- 
vens took the unusual step of publicly 
endorsing Judge Bork's elevation to 
the Supreme Court. A sample of their 
praise reveals the truth of former 
Chief Justice Burger’s statement— 
that Judge Bork is one of the best 
qualified candidates for the Supreme 
Court in 50 years. 

Former Attorney General William 
French Smith called Judge Bork “a 
highly distinguished, fair-minded 
jurist and scholar of the highest pro- 
fessional integrity,” with all the ear- 
marks of a great Supreme Court Jus- 
tice,” and “there is no one better 
qualified to sit on the Supreme 
Court.” Former Attorney General 
Edward Levi, who has known Judge 
Bork for almost 40 years, said: 

In my experience with him, I would say 
that Judge Bork is an able person of honor, 
kindness, and fairness, and I would say with 
practical wisdom, which he has shown as an 
outstanding solicitor general, and an out- 
standing and eloquent judge, and for the 
sake of our country, I very much hope he 
will be confirmed. 

Former Attorney General William P. 
Rogers said that “certainly, he could 
think of no nominees during his pro- 
fessional life who had been better 
qualified.” 

Judge Griffin Bell, former Attorney 
General during the Carter administra- 
tion was among a number of promi- 
nent Democrats voicing support for 
Judge Bork, declaring that if he were 
in the Senate he would vote for Judge 
Bork.” Former Carter administration 
White House Chief Counsel Lloyd 
Cutler testified that: 

On the whole, I think he would come 
much closer as a sitting justice if he is con- 
firmed, to a justice like Justice Powell and 
Justice Stevens—and I remind you that that 
is precisely what Justice Stevens himself 
said, that you will find in Judge Bork's 
opinions a philosophy similar to that you 
will see in the opinions of Justice Stewart, 
Justice Powell, and some of the things that 
I* * * have written.” 

As Professor Paul Bator of the Uni- 
versity of Chicago Law School said, 
“the country will be better off with 
Robert Bork on the Supreme Court 
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than without him because he is a 
person of surpassing intellectual dis- 
tinction, because of his outstanding in- 
tegrity and intellectual honesty, and 
because of his commitment to the rule 
of law.” Or as Professor Henry Mon- 
aghan of Columbia Law School said, 
“in my view, no more than a score of 
persons has ever been nominated to 
the Supreme Court with such surpass- 
ing credentials.” 

Dallin Oaks, dean of Brigham Young 
Law School, said that Judge Bork is a 
man of integrity who has adhered to 
the highest standards of the legal pro- 
fession.” 

These are but some of the comments 
praising Judge Bork’s qualifications. 

ABA RATING 

Judge Bork also received the highest 
rating for a Supreme Court Justice 
given by the American Bar Associa- 
tion’s standing committee on Federal 
Judiciary, well qualified.“ This 
rating, in the committee’s words, “is 
reserved for those who meet the high- 
est standards of professional compe- 
tence, judicial temperament, and in- 
tegrity. The persons in this category 
must be among the best available for 
appointment for the Supreme Court. 

In fact, the ABA also gave Judge 
Bork its highest rating in 1981, when 
it evaluated Judge Bork for a position 
on the Court of Appeals for the Dis- 
trict of Columbia. The ABA then eval- 
uated him as “exceptionally well quali- 
fied.” Only about 5 percent of all 
nominees to the bench are so rated. 
How does a nominee receive that 
rating? According to the ABA: 

The prospective nominee must stand at 
the top of the legal profession in the com- 
munity involved and have outstanding legal 
ability, wide experience, and the highest 
reputation for integrity and temperament. 
In addition to preeminence in the law, the 
prospective nominee should have a reputa- 
tion as an outstanding citizen, having made 
important community and professional con- 
tributions in order to meet the sparingly 
awarded “exceptionally well qualified” eval- 
uation. 

Incredibly, 4 members out of 15 on 
the ABA's committee this time voted 
that Judge Bork was “not qualified.” 
One voted not to oppose the nomina- 
tion. These votes were certainly not 
cast by lawyers faithfully applying the 
stated ABA criteria, for there is no 
doubt that Judge Bork has the requi- 
site judicial competence, integrity, and 
judicial temperament. The only expla- 
nation for these dissenting opinions is 
that they ignored the requirement 
that their review be restricted pri- 
marily to issues bearing on profession- 
al qualification.” They did what the 
committee states it does not do: ‘inves- 
tigate the prospective nominee’s politi- 
cal or ideological philosophy.” Even 
the committee acknowledges that this 
is not a legitimate consideration for 
those serving on the ABA’s committee. 
The dissenting minority report must 
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be seen for what it is: a political ges- 
ture, pretending to be objective, but 
totally lacking in principle and fidelity 
to the ABA’s stated criteria. How do 
we know that this is just plain old pol- 
itics? Well, in contravention of its own 
rules, the ABA report at least four 
times discussed the opposition on po- 
litical and ideological grounds of some 
of those interviewed on Judge Bork’s 
nomination, 
JUDGE BORK’S TESTIMONY 

The consensus of the committee was 
that Judge Bork’s testimony was the 
most candid, comprehensive of any Su- 
preme Court nominee that had ever 
appeared before the Senate Judiciary 
Committee. All acknowledged that 
Judge Bork answered every question 
put to him by the committee. 

Judge Bork testified in detail about 
his judicial philosophy, his views on 
how to interpret the Constitution; on 
stare decisis; on the first amendment; 
the equal protection clause of the 
fourteenth amendment; privacy rights; 
and the separation of powers. He ex- 
plained in detail his prior criticisms of 
Supreme Court cases. He explained 
that respected jurists and scholars—in- 
cluding some of the greatest jurists of 
this century such as Black, Stewart, 
and Harlan—had strongly criticized 
each of these cases. He spoke about 
his views on the commerce clause, the 
legal tender cases, antitrust, and con- 
gressional standing. He addressed 
questions put to him about the War 
Powers Act, the Foreign Intelligence 
Surveillance Act, the Independent 
Special Prosecutor Act, and constitu- 
tionality of the pocket veto, and 
others. 

In an unprecedented manner, Judge 
Bork fully explained in detail his views 
on these complex and difficult legal 
questions. Judge Bork’s candid and in- 
formative testimony revealed that he 
is a thoughtful jurist and scholar of 
the highest order. He combines a rich 
and probing intellect with an intimate 
knowledge of the Constitution. 

I think at this point some perspec- 
tive is in order—lest the American 
people think the “inquisition” of 
Judge Bork is the normal practice in 
the Senate. The fact is that before 
1925, no nominee for the Supreme 
Court ever came before the Senate to 
respond to questions. And it is only 
since the 1955 confirmation of Justice 
John Harlan that the Judiciary Com- 
mittee began this tradition. We are a 
body steeped in tradition. 

I make this point only to further 
highlight the unprecedented nature of 
the range of Judge Bork's testimony. 

By any normal standard, Judge Bork 
is more than amply qualified to sit on 
the Supreme Court. Indeed, there was 
no serious question raised concerning 
Judge Bork’s performance in those 
areas most relevant to assessing his 
fitness as a justice, namely, his record 
as Solicitor General of the United 
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States and his record as Court of Ap- 
peals Judge for the District of Colum- 
bia Circuit. With little in Judge Bork’s 
record of on-the-job performance to 
criticize, Judge Bork's opponents 
resort to scrutiny and censure of his 
writings as an academic and, what is 
worse, to distorting and mischaracter- 
izing his record. Their goal is to scare 
and mislead the public. In doing so, 
they ignore the truth. 

They ignore his undisputed record 
of fairness and evenhandedness as a 
judge. No credible witness questioned 
that Judge Bork in all cases sought 
fairly and impartially to apply the law 
to the facts in the case before him. 
Nor could any such question be raised. 

Judge Bork's critics ignore his record 
as a vigorous defender of the right to 
free speech. Judge Bork has written 
such important opinions as Ollman 
versus Evans and Novak, Lebron 
versus Washington Metro Transit Au- 
thority, FTC versus Brown & William- 
son, and Reuber versus United States. 
In Ollman, Judge Bork relied on the 
changing realities of libel litigation to 
conclude that it was necessary to have 
greater first amendment protections 
for the press. In Lebron, Judge Bork 
held that the Government had violat- 
ed an artist's rights by refusing to let 
him display a poster extremely critical 
of President Reagan in space leased 
for advertisements on the inside of the 
Washington, DC subway. 

They claim that Judge Bork will 
“reopen old wounds,” will return us 
to the days of segregated lunch 
counters,” and will “turn back the 
clock on civil rights.“ His critics say 
he’s an enemy of women. The fact is 
that Judge Bork’s critics ignore his 
record in civil rights cases. He has con- 
sistently and forcefully defended the 
civil rights of the parties appearing 
before him. As a judge, he has ruled 
for the minority or female plaintiff in 
seven of eight cases involving substan- 
tive civil rights issues. This includes 
cases such as Emory versus Secretary 
of the Navy, where Judge Bork re- 
versed a district court’s decision dis- 
missing a claim of racial discrimina- 
tion against the U.S. Navy. His record 
includes Laffey versus Northwest Air- 
lines where Judge Bork affirmed a 
lower court decision which found that 
Northwest Airlines had discriminated 
against its women employees. It in- 
cludes Palmer versus Schultz, where 
Bork held in favor of women Foreign 
Service officers alleging discrimination 
by the State Department. It includes 
Ososky versus Wick, where Judge 
Bork voted to reverse the district 
court and hold that the equal pay act 
applies to the Foreign Service’s merit 
system. And it includes County Coun- 
cil of Sumter County, South Carolina 
versus United States, where he held 
that the county had failed to prove 
that its new voting system had “nei- 
ther the purpose nor the effect of de- 
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nying or abridging the right of black 
South Carolinians to vote.” This deci- 
sion held that inferences of intention- 
al discrimination can be made based 
solely on statistical evidence, that title 
VII's statutory limitations should be 
liberally construed, and that female 
stewardesses may not be paid less than 
male pursers in the job that are only 
nominally different. 

The P.R. campaign against Judge 
Bork charges that he is an “extremist” 
and “outside the mainstream.” But 
Judge Bork’s opponents ignore his 
record of collegiality and agreement 
with his colleagues on the D.C. circuit, 
even those appointed by a Democratic 
President. For example, Judge Bork 
voted with Judges Ginsburg, Mikva, 
Edwards, Wald, and Wright, respec- 
tively, in 91, 82, 80, 76, and 75 percent 
of cases in which they sat together. 

Judge Bork's opponents ignore—and 
try to demean—his perfect record of 
nonreversal by the Supreme Court. 
Not one of the more than 400 opinions 
Judge Bork authored or joined has 
ever been reversed. Some suggested 
that this was irrelevant because the 
Supreme Court had never reviewed a 
majority opinion he has written. But 
witnesses from former Chief Justice 
Burger to Professor Laurence Tribe 
testified differently. First, that the 
Supreme Court has let every decision 
he has ever made stand as settled law, 
binding within its circuit, is highly sig- 
nificant. The Supreme Court rejected 
petitions for certiorari to review an ad- 
ditional 35 cases in which Judge Bork 
joined majority opinions, including 11 
eases in which Judge Bork authored 
majority opinions. Judge Bork is the 
only active judge on the United States 
Court of Appeals for the District of 
Columbia circuit with at least 5 years 
tenure who has not had any of the 
majority opinions he joined or au- 
thored reversed on a grant of certiora- 
ri. One judge on that court with less 
tenure has already had at least two 
majority opinions reversed by the Su- 
preme Court. Second, the Supreme 
Court has agreed with positions Judge 
Bork articulated in dissent. The Su- 
preme Court has reviewed three cases 
in which Judge Bork authored or 
joined a dissenting opinion and in each 
of these cases it adopted the holding 
argued by the dissent. The Supreme 
Court agreed with three opinions writ- 
ten by Judge Bork dissenting from 
denial of rehearing en banc, as well as 
one other such dissent joined by Judge 
Bork. Finally, the Supreme Court has 
reviewed decisions he has joined, and 
always affirmed them, demonstrating 
conclusively—in fact I do not know 
how much more conclusively it can be 
demonstrated—that in those cases 
Judge Bork’s understanding of the law 
was correct. 

Judge Bork’s opponents then go on 
to argue that 90 percent of all cases 
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are “non-ideological’” and easy to 
decide, that Supreme Court precedent 
is controlling, and that this explains 
his perfect record. This argument is 
based on a fundamental misunder- 
standing of the role of the appellate 
judge. Appellate judges are not robots 
who mechanically apply the law. 
Judges have ample opportunity for 
latitude. There is, in fact, a great deal 
of discretion in deciding cases. 

Judge Bork’s critics ignore his exem- 
plary record as a solicitor general. He 
forcefully led the fight against dis- 
crimination in employment, in educa- 
tion, in elections and in business. In 17 
of 19 cases, Judge Bork supported the 
civil rights plaintiff or minority inter- 
est. These cases include a number of 
significant civil rights victories: 
Runyon versus McCrary, which af- 
firmed that section 1981 applied to ra- 
cially discriminatory private contracts; 
United Jewish Organizations versus 
Carey, which upheld race-conscious 
electoral redistricting to enhance mi- 
nority voting strength; and Lau versus 
Nichols, which held that title VI, and 
possibly the fourteenth amendment, 
reached actions discriminatory in 
effect, though not in intent. 

Judge Bork also demonstrated a 
deep personal sensitivity as a solicitor 
general. For example, Stewart Smith, 
former tax assistant to Solicitor Gen- 
eral Bork, testified to Judge Bork's 
willingness to take the unusual step of 
confessing error to the Supreme 
Court. Mr. Smith had discovered that 
the Government’s key witness had 
perjured himself to secure the convic- 
tion of a black man from Alabama on 
drug and income tax charges. Solicitor 
General Bork without hesitation fol- 
lowed Smith's recommendation. To 
those who contend that Solicitor Gen- 
eral Bork was only doing the bidding 
of others, Mr. Smith said, That is 
errant nonsense. That is not the way 
the Solicitor General’s office behaved. 
I made the recommendation, but it 
was Robert Bork who ultimately made 
the decision.” Former Deputy Solicitor 
General Jewell Lafontant testified 
that as the first black woman in her 
position, she had been excluded from 
many meetings, until she reported this 
to Solicitor General Bork, who rose in 
righteous anger and ended the dis- 
crimination against Ms. Lafontant. 

POLITICAL CONSIDERATION 

In short, Judge Bork is without 
question a man who possesses the in- 
telligence, integrity, professional com- 
petence, and judicial temperament re- 
quired for the job of Supreme Court 
Justice. He has been endorsed by a 
former Chief Justice, a sitting Justice 
of the Supreme Court, seven former 
Attorneys General, two top legal offi- 
cers in the Carter administration, and 
a multitude of eminent legal scholars. 

Ordinarily, this would be the end to 
the debate about Judge Bork's fitness 
to serve. However, politics and philo- 
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sophical considerations were empha- 
sized during this nomination. Some 
object to Judge Bork solely on the 
basis of political ideology. 

In the words of former Carter White 
House Counsel Lloyd Cutler—a liberal 
Democrat—this amounts to a test of 
“rigid orthodoxy that bars the confir- 
mation of any nominee who has some- 
times been critical of one or more pre- 
vailing majority views.” 

Using such criteria is also mentally 
at odds with the Senate’s role in the 
confirmation process. It will lead to a 
politicizing of the independent judici- 


ary. 

The history of the advise and con- 
sent clause in article II of the Consti- 
tution shows that the framers envi- 
sioned Senate confirmation as a tool 
for weighing the qualifications—not 
the ideology—of each candidate. As Al- 
exander Hamilton explained in Feder- 
alist No. 76, Senate scrutiny “would be 
an excellent check upon a spirit of fa- 
voritism * * * and would tend greatly 
to prevent the appointment of unfit 
characters from State prejudice, from 
family connection, from personal at- 
tachment, or from a view to populari- 
ty.” Hamilton made clear that merit 
was to be the Senate’s basis for review 
in the confirmation process. The his- 
torical evidence reflects the framers’ 
expectations that the President would 
exercise great discretion in choosing 
nominees, while limiting the Senate’s 
role to rejecting nonmeritorious candi- 
dates. The recent confirmations of 
Chief Justice Rehnquist and Justice 
Scalia are illustrative. Although those 
nominations spawned more ideological 
opposition than any other Court nomi- 
nees in history, each was confirmed 
easily. 

The Senate’s traditional role has 
been a limited one. Its recent standard 
of review has been a politically neutral 
and deferential one. The standard was 
aptly stated by members of the Judici- 
ary Committee during the confirma- 
tion hearings of Sandra Day O’Con- 
nor, just 6 years ago. 

As Senator—now chairman—BIDEN 
stated before Justice Sandra Day 
O'Connor: 

We are not attempting to determine 
whether or not the nominee agrees with all 
of us on each and every pressing social or 
legal issue of the day. Indeed, if that were 
the test, no one would pass by this commit- 
tee, much less the full Senate. 

Or, as Senator KENNEDY stated: 

It is offensive to suggest that a potential 
Justice of the Supreme Court must pass 
some presumed test of judicial philosophy. 
It is even more offensive to suggest that a 
potential Justice must pass the litmus test 
of any single-issue interest group. 

Or, as Senator METZENBAUM Stated: 

I come to this hearing with no precon- 
ceived notions. If I happen to disagree with 
you on any specific issues, it will in no way 
affect my judgment of your abilities to serve 
on the court. 
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I agree with what my colleagues said 
on the O’Connor nomination, just 6 
years ago. I just wonder: Why have 
they changed their minds now? 

Why do they now have a special in- 
terest group litmus test? 

Why do they now ask the Senate to 
become an enforcer of the liberal or- 
thodoxy? 

JUDICIAL PHILOSOPHY 

In my judgment, the real debate 
over Judge Bork ought to be on a fun- 
damental question: Who should 
govern America and how? Shall the 
most difficult, controversial, moral, 
and social issues of our time be decid- 
ed by unelected judges without consti- 
tutional warrant or should they be de- 
cided by democratically elected repre- 
sentatives of the people? 

Judge Bork continues in the long 
tradition of eminent jurists from John 
Marshall to Hugo Black to the two 
most recent appointees to the Su- 
preme Court. He believes that judges 
may override the policy choices made 
by democratic bodies only if that 
choice conflicts with a right that can 
be fairly discerned from the text, his- 
tory, and structure of the Constitu- 
tion. Where the Constitution is 
silent—and it is deliberately silent on 
some of the most fundamental issues— 
those choices are reserved to the 
people through the democratic proc- 
ess. Judges have no right to impose 
their own version of “goodness” on 
legislatures. 

A judge’s personal opinion on the 
wisdom of legislation is entitled to no 
more weight than any other person’s. 
Only the Constitution defines individ- 
ual liberties that cannot be usurped by 
the majority. 

Unless a judge can locate a right in 
the Constitution, then he has no le- 
gitimate basis for concluding that his 
personal preferences are superior to 
all others, and may thus be imposed 
on society. 

When judges look outside the Con- 
stitution to decide cases, they usurp 
powers not given to them by the Con- 
stitution. They transform our repre- 
sentative democracy into a judicial au- 
tocracy, and abandon the “rule of law“ 
based on the consent of the gov- 
erned.” Judges who enforce values not 
found in the Constitution share in an 
activist mode of judical review that 
cannot legitimately take place in our 
Madisonian, constitutional democracy. 

Of course, the judiciary must be “ac- 
tivist“ in protecting values that can be 
found in the Constitution. The judici- 
ary must actively apply those values to 
conditions that the framers did not 
foresee. So there is nothing to the 
charge that following the original un- 
derstanding of the framers would lead 
to a “crabbed” view of constitutional 
values. The Constitution can always 
grow to protect modern developments. 
Judge Bork made this point quite elo- 
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quently, in the Ollman case, involving 
the first amendment: 

The important thing, the ultimate consid- 
eration, is the constitutional freedom that is 
given into our keeping. The judge who re- 
fuses to see new threats to an established 
constitutional value, and hence provides a 
crabbed interpretation that robs the provi- 
sion of a sole, fair and reasonable meaning 
fails in his judicial duty. That duty, I 
repeat, is to ensure that the powers and 
freedom the framers specified are made ef- 
fective in today’s circumstances * * *. In a 
case like this, is the task of the judge in this 
generation to discern how the framers’ 
values, defined in the context of the world 
they knew, apply to the world we know 
[today in 1987). 

Mr. President, I inserted something 
there, to emphasize. 

He finally says: The world changes 
in which unchanging values find their 
application.” 

However, the fact that a judge 
should give full scope to constitutional 
values in light of new threats to that 
value cannot and does not mean that 
judge is thereby free to invent and 
impose entirely new values. First, it is 
absurd to suggest that nine unelected, 
life-tenured judges are better able to 
decide the consensus values in a di- 
verse, pluralistic society than people 
who are elected to do that. I ask my 
colleagues: Do you believe in repre- 
sentative democracy? Are you willing 
to assume the responsibility you were 
sent here to do and that obviously is 
to legislate? 

To sanction lawmaking by the judici- 
ary is to deprive our countrymen and 
women of perhaps the most funda- 
mental right secured to them in the 
Constitution: the right to self govern- 
ment. The fact is that every time a 
court invents a new right, it dimin- 
ishes the area of democratic choice. 
While some special interests may ap- 
plaud this shrinking of democracy, 
this result can only be attained at the 
expense of democracy and the free- 
dom of the American people. 

Along this line I would like to quote 
from Hodding Carter, who was an offi- 
cial from the previous administration, 
when he candidly observed: 

The nomination of Judge Bork forces lib- 
erals like me to confront a reality we don’t 
want to confront, which is that we are de- 
pending in large part on the least democrat- 
ic institution in government to defend what 
we are no longer able to win out there in the 
electorate. 

The current judicial controversy 
over the constitutionality of the death 
penalty illustrates this distinction. 
Some sitting Supreme Court Justices 
take the liberal view that convicted 
murderers have a constitutional right 
not to be subject to capital punish- 
ment. Of course, the source of this 
right is not anywhere in our U.S. Con- 
stitution. 

To the contrary, the Constitution 
expressly states the availability of cap- 
ital punishment in at least four differ- 
ent places. 
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But some Justices today are willing 
to look beyond the Constitution to 
create some new right out of whole 
cloth. To them, the death penalty is 
inconsistent with what they might 
refer to as “evolving standards of de- 
cency that mark the progress of a ma- 
turing society.“ This, of course, is the 
so-called enlightened judicial philoso- 
phy to which Judge Bork's opponents 
insist he must subscribe. The capital 
punishment controversy perfectly il- 
lustrates why this philosophy is illegit- 
imate in a government by the people. 
As Judge Bork has observed “a judge 
who looks outside the Constitution 
looks inside himself—and nowhere 
else.“ 

As with all invented rights, a right 
to be free of capital punishment is not 
derived from any evolving moral 
standard of society, but only the 
judges’ personal moral code. As with 
all invented rights, it does not enhance 
freedom but redistributes it. During 
the hearings, Senator SIMON argued 
that “when you expand the liberty of 
any of us, you expand the liberty of all 
of us.“ That is fine as a slogan but it is 
dubious as constitutional doctrine. 

Inventing liberty rights for murder- 
ers denies rights to victims and, more 
important, the right of society to fix 
appropriate punishment. 

Of course, inventing rights can be 
used to serve conservative, as well as 
liberal political ends. And those in this 
body ought to look to the future when 
some other appointee might come 
before us that some conservatives 
might oppose. For example, in the 
early part of this century, the Su- 
preme Court used the vague language 
of the due process clause of the 14th 
amendment to strike down a host of 
economic and social legislation. Typi- 
cal was the case of Lochner versus 
New York. Time after time, an activist 
Supreme Court used the due process 
clause to invalidate progressive social 
reform legislation. Everyone now 
agrees that this Supreme Court’s use 
of so-called substantive due process, as 
a ruse for judicial legislating marked 
the worst era in Supreme Court histo- 
ry. Yet some of Judge Bork’s strongest 
critics want to return to those dark 
ages. 

Judge Bork disagrees. He has stated 
that the adoption of any extraconsti- 
tutional values through the due proc- 
ess clause is an illegitimate judicial ar- 
rogation of legislative authority. 
Judge Bork will not put his views 
ahead of the law by prohibiting States 
from adopting progressive social 
reform legislation. Nor will he not put 
the views of the special interests 
ahead of the law and recast the Con- 
stitution to accommodate their 
agenda. 

What Judge Bork is all about is he 
will apply the Constitution and laws of 
the United States neutrally, without 
regard to the results. What more can 
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we in a political branch of Govern- 
ment ask of a judge? What more can 
people who are part of the democratic 
process and attuned to that ask of a 
judge? 

It is, therefore, impossible to find a 
principled or legitimate basis for op- 
posing Judge Bork's confirmation. 
Surely, his opponents cannot be afraid 
of a judge who faithfully applies legis- 
lative intent. Surely, they cannot be 
afraid that the destruction of civil lib- 
erties will occur absent an activist ju- 
diciary. After all, if there is truly a so- 
cietal consensus about a particular 
moral value, then legislators will act to 
promote that consensus. If those legis- 
lators will not act, then somehow we 
all know that they will soon be unem- 
ployed legislators. 

But Judge Bork’s critics deem fit 
only those judges who invent rights 
with which they agree. They would 
rather make an end run around the 
democratic process to produce results 
that the people do not want and that 
are rooted only in the conscience of 
the special interest groups. If this rad- 
ical agenda becomes a litmus test for 
confirmation, the independent judici- 
ary will be lost forever. 

But let us be honest here. Judge 
Bork's critics do not care about princi- 
ple or even democracy. To them, it is 
all a matter of what are the results. To 
them, law is just politics; judges some 
how they are just politicians in robes. 
To them, courts are just another polit- 
ical playing field for competing special 
interests. Those special interests then 
rank these judges just like politi- 
cians—according to the number of 
times they deliver for the special in- 
terest political agenda. 


A MAINSTREAM JURIST 

From June 26, when Justice Lewis 
Powell announced his resignation— 
and even before President Reagan 
made his choice—Judge Bork’s oppo- 
nents have waged a war of irrelevence 
and distortion. Opponents of Judge 
Bork’s confirmation say he is an ex- 
tremist and outside the mainstream of 
constitutional thought. Why? Because 
he views the Constitution as law to be 
applied to modern circumstances. Not 
an open-ended warrant to be an une- 
lected moral philosopher-king. Judge 
Bork’s critics also argue that he will 
disrupt the delicate balance of the Su- 
preme Court. These two charges, how- 
ever, are wildly inconsistent. If Judge 
Bork is such an extremist, how will he 
obtain the four votes necessary to 
impose his will on the Supreme Court? 
By the same token, if he can command 
the votes necessary to craft a majori- 
ty, that must mean that a majority of 
the Supreme Court is also outside the 
mainstream. I think it is fair to ask my 
colleagues, Are the only people who 
are in the mainstream those who 
agree with you?” 
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Is Justice Scalia, confirmed 98-0 just 
last year by this body, outside the 
mainstream? Is Justice O'Conner, con- 
firmed unanimously by the Senate in 
1981, outside the mainstream? Is Jus- 
tice White, an appointee of President 
John F. Kennedy, outside the main- 
stream? Is Chief Justice Rehnquist, 
twice confirmed to the Supreme Court 
by this Senate, outside the main- 
stream? Are all these distinguished 
members of the Supreme Court ex- 
tremists? Of course not. Judge Bork’s 
critics can’t have it both ways. And it 
seems to me that that is exactly what 
they are trying to do. 

The fact is that Judge Bork’s judi- 
cial philosophy of interpreting, not 
making, the law—is well within the 
mainstream of constitutional thought. 
For example, Justice O’Connor, in her 
confirmation hearings, echoed Judge 
Bork’s long-held views when she testi- 
fied: 

I do not believe it is the function of the 
judiciary to step in and change the law be- 
cause the times have changed or the social 
mores have changed, but * * * I believe that 
on occasion the Court has reached changed 
results interpreting a given provision of the 
Constitution based on its research of what 
the true meaning of that provision is—based 
on the intent of the framers, (and) its re- 
search on the history of that provision. 

Justice O’Connor has repeated this 
theme since her appointment to the 
Supreme Court. In her dissenting 
opinion in City of Akron versus Akron 
Center for Reproductive Health, a 
case invalidating certain abortion reg- 
ulations, she wrote: 

Irrespective of what we may believe is 
wise or prudent policy in this difficult area, 
the Constitution does not constitute us as 
“platonic guardians” nor does it vest in this 
Court the authority to strike down laws be- 
cause they do not meet our standards of de- 
sirable social policy, “wisdom,” or common 
sense.“ 

If these views are not in the main- 
stream, it becomes very difficult to ex- 
plain how Justice O'Connor was con- 
firmed unanimously. It also becomes 
difficult to explain how she has built 
such an impressive record on the Su- 
preme Court. 

Justice Scalia, likewise, adheres to 
the philosophy that a judge’s decisions 
must be guided by the original under- 
standing of the Constitution. Signifi- 
cantly, as a circuit judge, Justice 
Scalia joined Judge Bork’s opinion in 
Dronenburg versus Zech, which held 
that there was no privacy right to 
engage in homosexual conduct, and 
which attacked the Supreme Court’s 
open-ended privacy decisions. 

It’s not surprising that Justice Scalia 
would share Judge Bork’s view. After 
all, in their time together on the D.C. 
Circuit, they agreed in 98 percent of 
the cases decided by that court. 

Indeed, if anything, Justice Scalia 
adheres to a stricter view of the degree 
to which a judge should follow the 
original meaning of the Constitution. 
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One of the two cases in which Judges 
Bork and Scalia differed during their 4 
years serving together on the D.C. Cir- 
cuit was Ollman versus Evans and 
Novak. And I referred to that case sev- 
eral times in my remarks today. In 
this case, Judge Bork filed a concur- 
ring opinion stating that the increase 
in the number and size of libel claims 
required more judicial protection of 
libel defendants to ensure a free press. 
Judge Scalia sharply dissented, be- 
cause he felt that Judge Bork was per- 
mitting too much evolution of the first 
amendment. If Judge Bork is outside 
the mainstream, it is difficult to un- 
derstand why Judge Scalia’s nomina- 
tion to the Supreme Court just last 
year was approved. 

Other sitting Justices have em- 
braced the Bork view of judges inter- 
preting—not making—the law. For ex- 
ample, in Bowers versus Hardwick, the 
1986 Supreme Court case finding that 
there is no constitutional right to 
engage in homosexual conduct, Justice 
White, joined by Chief Justice Burger 
and Justices Powell, Rehnquist, and 
O'Connor, wrote: 

The Court is most vulnerable and comes 
nearest to illegitimacy when it deals with 
judge-made constitutional law having little 
or no cognizable roots in the language or 
design of the constitution.“ There 
should be, therefore, great resistance to 
expand the substantive reach of [the due 
process] clauses, particularly if it requires 
redefining the category of rights deemed to 
be fundamental. Otherwise, the judiciary 
necessarily takes to itself further authority 
to govern the country without express con- 
stitutional authority. 


I ask my colleagues: “Is Justice 
White outside the mainstream, too?” 

Historically, many other Justices, 
from all over the ideological spectrum, 
have also shared the position that the 
original meaning of the text must con- 
trol constitutional interpretation. For 
example, in recent times, the great 
Justice John Harlan said this about 
original intent in his separate opinion 
in Oregon versus Mitchell: 

When the Court disregards the express 
intent and understanding of the framers, it 
has invaded the realm of the political proc- 
ess to which the amending power was com- 
mitted, and it has violated the constitution- 
al structure which is its highest duty to pro- 
tect. 

In Reynolds versus Sims, the so- 
called one man, one vote case Judge 
Harlan reasoned that when the Su- 
preme Court, “Ignores both the lan- 
guage and the history of the control- 
ling provision of the Constitution,” its 
“action amounts to nothing less than 
an exercise of the amending power.” I 
quite agree with Justice Harlan—is he 
outside the mainstream? 

The great civil libertarian, Justice 
Hugo Black—a Roosevelt appointee— 
also agreed. In his dissenting opinion 
in Griswold versus Connecticut, he ar- 
ticulated his belief that the Federal 
Courts have only the limited task of 
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applying and interpreting the text of 
the Constitution, not enforcing values 
not found in the Constitution. He 
stated: 

While I completely subscribe to the hold- 
ing of Marbury versus Madison, * * * that 
our Court has constitutional power to strike 
down statutes, State or Federal, that violate 
commands of the Federal Constitution, I do 
not believe that we are granted power by 
the due process clause or any other consti- 
tutional provision to measure constitution- 
ality by our belief that legislation is arbi- 
trary, capricious or unreasonable, or accom- 
plishes no justifiable purpose, or is offensive 
to our own notion of “civilized standards of 
conduct.” 


Such an appraisal of the wisdom of 
legislation is an attribute of the power 
to make laws, not the power to inter- 
pret them. 

Later in the same opinion, Justice 
Black flatly rejected the notion of an 
open-ended ninth amendment. He 
forcefully stated: 

My brother Goldberg has adopted the 
recent discovery that the ninth amendment 
as well as the due process clause can be used 
by this Court as authority to strike down all 
State legislation which this Court thinks 
violates “fundamental principles of liberty 
and justice” or is “contrary to the collective 
conscience of our people.” He also states, 
without proof satisfactory to me, that in 
making decisions on this basis judges will 
not “consider their personal and private no- 
tions.” One may ask how they can avoid 
considering them. The Court certainly has 
no machinery with which to take a Gallup 
poll. And the scientific miracles of this age 
have not yet produced a gadget which the 
Court can use to determine what traditions 
are [collective] conscience of our people. 
Moreover, one would certainly have to look 
far beyond the language of the ninth 
amendment to find that the framers vested 
any such awesome veto powers over law- 
making, either by the States or by Congress. 
Nor does anything in the history of the 
amendment offer any support for such a 
shocking doctrine. 

No one, not even the special inter- 
ests who oppose Judge Bork, could se- 
riously assert that this great justice is 
outside the mainstream. 

Justice Robert Jackson, another 
Roosevelt appointee to the Supreme 
Court, also sharply criticized judicial 
activism. He served during a time 
marked by an aggressive use of the 
due process clause to invalidate social 
and economic regulations with which 
the Justices did not agree. As an As- 
sistant Attorney General in 1937, 
Robert Jackson decried this activist 
trend. He stated: 

Let us squarely face the fact that today 
we have two Constitutions. One was drawn 
and adopted by forefathers as an instru- 
ment of statesmanship and as a general 
guide to the distribution of powers and the 
organization of Government year to 
year by the judges in their decisions 
the due process clause has been the chief 
means by which the Judges have written a 
new Constitution and imposed it upon the 
American people. 
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Thus, Justices Harlan, Black, and 
Jackson, three of the truly outstand- 
ing Justices of our era, have decried 
the use of values not rooted in the 
constutitional text to invalidate popu- 
lar legislation. Judge Bork is on all 
fours“ with this philosophy. If Robert 
Bork is outside the mainstream, so are 
these giants of 20th century jurispru- 
dence. 

Indeed, President Franklin Delano 
Roosevelt, the man who appointed 
Justices Black and Jackson, as well as 
such other great Supreme Court Jus- 
tices as Stone, Frankfurter, and Doug- 
las, himself spoke eloquently of the 
need for judges to look solely to the 
Constitution as law. In a radio address 
on March 9, 1937, President Roosevelt 
stated: 

I want—as all Americans want—an inde- 
pendent judiciary as proposed by the fram- 
ers of the Constitution. That means a Su- 
preme Court that will enforce the Constitu- 
tion as written—that will refuse to amend 
the Constitution by the arbitrary exercise 
of judicial power—amendment by judicial 
say-so. It does not mean a judiciary so inde- 
pendent that it can deny the existence of 
facts universally recognized. 

These words are no less true today 
than in 1937. Judicial restraint has 
long been recognized by great states- 
men as essential to constitutional de- 
mocracy. Judge Bork’s adherence to 
this philosophy places him squarely 
within the mainstream. 

This tradition of judicial restraint 
has deep roots—all the way back to 
the framers of the Constitution. For 
the framers, the fact that the Consti- 
tution was in writing was not inciden- 
tal. They knew that a written Consti- 
tution provides the most stable basis 
for the rule of law—upon which jus- 
tice and liberty depend. For example, 
James Madison, the most influential 
of the Constitution’s framers declared: 

If the sense in which the Constitution was 
ratified by the Nation ** be not the 
guide in expounding it, there can be no 
security * * * nor a faithful exercise of its 
powers. 

Similarly, Thomas Jefferson, stated: 

Our peculiar security is in the possession 
of a written Constitution. Let us not make it 
a blank paper by construction. 

Judge Bork has spent a lifetime 
urging this same philosophy. Is the 
Senate of 1987 prepared to say that 
the framers of 1787—Madison and Jef- 
ferson—could not serve on the Su- 
preme Court? Just who is outside the 
mainstream here? 

The Bork view of judicial restraint is 
also shared by the Legendary Justices 
in American history. Chief Justice 
Marshall, in Marbury versus Madison, 
the very case establishing the power of 
judicial review, emphasized the con- 
straints imposed by a written text, and 
the judicial duty to respect this writ- 
ten text. 

Justice Story—who served the Court 
for 33 years—likewise observed: 
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That this court has a plain path of duty 
marked out for it, and that is, to administer 
the law as it finds it. We cannot enter into 
political considerations, on points of na- 
tional policy. 

Thus, the credo of judicial restraint 
adhered to by Judge Bork is not only 
within the mainstream, it allows him 
to stand with the giants of constitu- 
tional thought. 

Mr. President, the Senate stands on 
the verge of its most monumental mis- 
take in my lifetime. I hope its not too 
late to look beyond the special interest 
politics that have derailed this nomi- 
nation. If we can, I know we will find 
Judge Robert Bork to be just the kind 
of qualified, principled, individual per- 
fectly suited for the Supreme Court. 

I do not know whether we will do 
that, Mr. President, but I surely hope 
that we will. Thank you very much. I 
yield the floor. 

The PRESIDING OFFICER (Mr, 
DeConcinI). The Senator from Colora- 
do. 

Mr. ARMSTRONG. Mr. President, 
105 or 110 days ago President Reagan 
submitted the name of Robert Bork to 
be a Justice of the Supreme Court and 
here we are, 3% months later, finally 
getting down to the debate on the 
floor of the Senate on whether or not 
this man, who Mr. Reagan believes is 
the best qualified person to serve on 
the U.S. Supreme Court, should, in 
fact, be confirmed by the U.S. Senate. 

The debate began 5 or 6 hours ago. 
The Chamber is already empty, the 
gallery is half-empty, the press has 
gone home and everybody assumes it 
is all over. Indeed, the distinguished 
Democratic leader suggested that this 
whole process of discussing, debating, 
weighing, sifting the qualifications of 
this nominee here on the floor of the 
Senate was in essence irrelevant. 

I believe his suggestion, and I am 
not quoting directly but it is a fair and 
accurate paraphrase I think, his sug- 
gestion was that Judge Bork ought to 
withdraw his name in view of the fact 
that more than half of the Members 
of the Senate had already announced 
their opposition to his confirmation; 
that it would be convenient if Judge 
Bork just pulled his name down or if 
President Reagan took his nomination 
back and started over. I think he made 
some observation to the effect that 
this would put everybody out of their 
agony. 

I would like to suggest, Mr. Presi- 
dent, it would put everybody out of 
their agony if three or four Senators 
who had previously announced their 
intention to vote against Judge Bork 
would change their minds or take a 
walk or take a vacation; or if all the 
Senators would come back to the 
Chamber and begin to consider seri- 
ously issues which need to be ad- 
dressed. 

A number of our colleagues, those 
who are members of the Judiciary 
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Committee, have really gone through 
an exercise on this and I compliment 
them for their patience and their 
stewardship. I disagree with the out- 
come of the committee vote, but at 
least they took the time and trouble to 
seriously consider the issue. For most 
of us, however, that debate has only 
begun today and I am sorry that most 
of my colleagues were not here to 
listen with the growing sense of admi- 
ration that I felt for the Senator from 
Iowa for his thoughful and scholarly 
statement, a statement which address- 
es in detail and in an exemplary 
manner, the real issues in this nomina- 
tion and confirmation. 

I wondered, as I listened to the state- 
ment of the Senator from Iowa, 
whether or not at this point it makes 
any difference since 53 or 54 Members 
of the Senate have said, “We are 
against him. We are going to vote him 
down.” 

Maybe we should all fold up and go 
home. Maybe the distinguished Demo- 
cratic leader was correct, that this is 
an exercise in futility. 

Mr. President, I do not believe that. 
I do not believe it is over until it is 
over. Every Senator has had the expe- 
rience, I would expect, of winning a 
battle which somebody, the experts, 
their campaign managers, their wives, 
their families, said that they were 
going to lose. Maybe Senators have 
even had the experience of winning 
battles after they themselves thought 
it was already a lost cause. 

I would not be surprised, Mr. Presi- 
dent, if every Senator has had the ex- 
perience somewhere along the line of 
fighting for a cause which in the end 
did not prevail, but nonetheless went 
home thinking it was a fight worth 
making. 

It is in that spirit, believing that 
there is still a chance, though I am 
under no illusions, to use a phrase 
Judge Bork has used, I am under no 
illisions about the likely outcome. But 
I think it is a case that deserves to be 
made, a battle that deserves to be 
fought, a cause that is worth champi- 
oning. 

I am not referring just to the issue 
of confirming or denying confirmation 
to Judge Bork. I am referring to the 
issue of the honor and integrity of the 
U.S. Senate. 

At some point in the next day or two 
or three I expect to seek recognition 
and discuss at some length the qualifi- 
cations of Judge Bork to be a nominee 
for the U.S. Supreme Court. 

But as the debate begins, I think, by 
gosh, somebody better step up to the 
plate and clear the air about this cloud 
of suspicion that hangs over this 
Chamber. I invite someone to come 
forward and do so. 

I refer to the growing sense in this 
Chamber and throughout the country 
that Judge Bork has been the subject 


October 21, 1987 


of a savage, unfair, vicious, personal 
attack. 

Because of the seriousness of this 
matter, Mr. President, I intend to ad- 
dress it in a dispassionate manner. I 
am going to at least attempt to avoid 
the temptation of arm waving or ex- 
treme or florid rhetoric, and I urge 
other Senators to do so as well. 

Mr. President, I want to say with 
every ounce of earnestness that I can 
bring to bear on this subject that what 
is at stake here is not just the confir- 
mation of Judge Bork, but, as I said a 
moment ago, the integrity and honor 
of this process, the reputation of the 
U.S. Senate. I fully believe that not 
only will Senators render a verdict 
upon Judge Bork but upon ourselves, 
and the country, the people we are 
sworn to serve will render a verdict 
upon us as well, 

A few days ago, the chairman of the 
Judiciary Committee made a point 
which I think deserves to be a starting 
point in this debate. That is that Sena- 
tors do not control the action, the 
words, the advertisements, the televi- 
sion commercials of those outside this 
Chamber who are in favor of or op- 
posed to the nomination and confirma- 
tion of Robert Bork. 

There is, unfortunately, a great deal 
of evidence to the contrary to be 
found in the public record, and it is to 
the public record that I wish to refer 
in the next few minutes. 

I do not know the truthfulness of ev- 
erything I am going to cite, but I am 
going to draw upon reputable estab- 
lished sources, newspaper accounts 
from papers all over the country, jour- 
nalists whose judgment and integrity I 
have reason to trust, who say that 
that is not the case. At the right time, 
Mr. President, I intend to show why 
that is relevant, why the fact that the 
outside groups and the Senators did in 
fact closely, carefully, skillfully, co- 
ordinate their efforts being an impor- 
tant consideration in this debate. 

It has been reported that one of the 
members of the Judiciary Committee 
actively orchestrated the interest- 
group effort against Judge Bork. This 
activity involved extensive communi- 
cations with many outside forces: civil 
rights groups, organized labor groups, 
fundraisers for the Democratic Party, 
and many political figures in the 
South. By one account, this Senator 
“was the key to mobilizing public op- 
position to Judge Bork.” 

A member of the Judiciary Commit- 
tee hired onto his personal staff an in- 
dividual who has been the past presi- 
dent of perhaps the most vocal, 
indeed, the principal lobbying organi- 
zation working against Judge Bork. 

A Senator held a meeting with vari- 
ous outside political interest groups 
and promised them that the fight 
against Judge Bork would be his top 
priority. 
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A Senator personally phoned several 
southern Democratic Governors to 
round up outside opposition to Judge 
Bork. 

Senators frequently sought informa- 
tion of Judge Bork from outside politi- 
cal groups; the anti-Bork outside inter- 
est groups worked closely with Sena- 
tors on the Judiciary Committee, feed- 
ing them questions and information at 
key points during the confirmation 
hearings, consulting with Senators 
during breaks. Indeed, it has been re- 
ported—and let me stress this again, 
Mr. President, that I do not know any 
of this of my firsthand knowledge. 

It has been reported by the televi- 
sion networks, the wire services, the 
newspapers, the people who say they 
are eye witnesses to all this that has 
happened. I would like to explain as I 
bring this into focus why that is im- 
portant for Senators not part of that 
process to understand. 

It is reported that a Senator made a 
room available in the Capitol to out- 
side anti-Bork lobbying groups, becom- 
ing known as the war room, from 
which, to quote the New York Times, 
liberal lawyers, professors, lobbyists 
and others prepared information for 
members of the panel, referring to 
members of the Judiciary Committee. 

Congressional aides have been most 
active in orchestrating and influencing 
debates outside the Senate on Judge 
Bork. Congressional Quarterly report- 
ed that one judiciary aide specifically 
counselled the National Abortion 
Rights Action League to “cool the 
rhetoric.” The aide said: 

We need a symphony orchestra. All the 
instruments have to be played. All the 
chords have to be struck. Not everyone likes 
the violins. 

Just this past weekend, the New 
York Times had a detailed account of 
how one Judiciary Committee aide 
made an effort to advise an individual 
who happened to be the only black 
university professor who intended to 
testify on Judge Bork’s behalf. I do 
not know the truthfulness of the ac- 
count of the New York Times report. I 
do know that it raises, as do other 
rumors which are circulating here on 
Capitol Hill, disturbing questions 
about the fairness of that process. 

To continue, I would like to call to 
the attention of my colleagues a 
report on October 11 in the Boston 
Globe which detailed the activities of 
one Senator who was orchestrating 
the campaign against Judge Bork, who 
was, if I may use this metaphor, con- 
ducting the symphony orchestra. I 
quote: 

Through his statements, through hun- 
dreds of telephone calls throughout the 
summer, through the drawing power of his 
name, this Senator served as a prime mover 
in bringing the Bork nomination to its 
knees. In August the Senator hired Antho- 
ny Podesta, the founding president of 
People for the American Way, and a liberal 
lobbyist, to work on organizing the opposi- 
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tion. Podesta recalls going to the Senator’s 
home and watching him call around the 
South. 

The article mentions a number of 
people telephoned. 

At one point the Senator woke up Rever- 
end Lowery at a hotel in New Orleans 
before the Southern Christian Leadership 
Conference’s annual convention. After talk- 
ing with (the Senator) Lowery turned the 
entire day’s meeting into an anti-Bork ses- 
sion. 

The Senator called every one of the 31 ex- 
ecutive members of the AFL-CIO and in 
September held a conference call with 40 
State labor leaders throughout the country 
in which he spoke of Bork’s record on orga- 
nized labor. 

He called the former American Bar Asso- 
ciation president, Robert Meserve, the 
former Secretary of Health and Human 
Services, Joseph Califano, and a host of 
prominent lawyers who subsequently 
became active in the fight through op-ed 
pieces and local organizing. 

Now the report of New York Maga- 
zine. It also detailed the activities of 
the same Senator in hiring this same 
poraga to “help organize the opposi- 

on.” 

The Washington Post reported that 
one Senator “in a private meeting in 
his office promised civil rights lobby- 
ists that he would lead the opposition 
to Bork and make the fight his top 
priority.” 

The Legal Times on September 21, 
1987, reported in some detail on the 
close interaction and support activities 
of opposition groups and Senators on 
the Judiciary Committee. 

The New York Times on September 
25, 1987, reported on the war room set 
up by anti-Bork groups in the Russell 
Senate Office Building in a committee 
room which, I believe, though I am 
not certain, is in fact within the juris- 
diction of the Judiciary Committee. I 
quote: 

Two floors below the Chambers where 
Judge Robert Bork’s nomination to the U.S. 
Supreme Court is being debated, is an office 
some Senate staff members call the war 
room. The office, formerly designated room 
115 of the Russell Senate Office Building, 
serves as a meeting ground for those oppos- 
ing Judge Bork. Among them are 

And the article goes on. 

The Wall Street Journal carried a 
report of this organized, orchestrated 
interactive effort between Senators 
and outside groups. The Washington 
Post as well as the Wall Street Journal 
commented on this. 

What emerges from the public 
record is a skillful, highly organized, 
nationwide campaign to influence, 
some might say manipulate, public 
opinion. 

The question that Senators ought to 
ask themselves, since there has been 
an effort to disavow, to disclaim, this 
relationship between Senators and the 
outside interest groups, the question 
we ought to start to ask, the threshold 
issue, is this: Is this wrong? Is there 
something morally reprehensible or 
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even unusual about Senators working 
with outside interest groups? The 
answer is of course not. 

There is nothing wrong with that. It 
is the routine. It is the regular thing 
around here. We all do it. It is proper. 
It is part of the process. Then why, 
one might ask, are Senators so eager 
to disavow such an effort? Why is it 
that the very Senators who are widely 
believed to have been the leaders of 
this effort are so eager to disengage 
themselves? And why is that impor- 
tant to the Senate’s consideration of 
this issue? 

Mr. President, I do not claim to 
know for sure the answers, but there is 
at least two things that come to my 
mind. First of all, because it is widely 
believed—indeed, it has been reported 
on the front page of a Washington 
DC, newspaper—that it is the debate 
outside this Chamber that has been 
determinative of the outcome, not 
inside the Chamber, not in the Judici- 
ary Committee but outside this Cham- 
ber. In fact, one of the papers—I do 
not happen to have it with me, but 
one of the newspapers carried an arti- 
cle in which one of our colleagues was 
reported to have sat around the dining 
room of the Senate pointing at Sena- 
tors and saying, I know how you are 
going to vote. I know how you are 
going to vote. I know how you are 
going to vote.” And so the story says 
he made accurate predictions and the 
basis of his predictions had nothing to 
do with legal reasoning, qualifications, 
had nothing to do, as far as I can 
recall, with anything that even oc- 
curred in the Judiciary Committee, 
had nothing to do actually with the 
qualifications of Judge Bork. 

According to this newspaper ac- 
count, one of our colleagues was able 
to accurately predict the outcome of 
how each of several Senators would 
vote based upon an indication of politi- 
cal sentiment among a key voter group 
in the States represented by each of 
the Senators who were named in this 
article. In other words, it was the out- 
side sentiment, it was the outside per- 
ception, it was television and news ac- 
counts, advertisements, commercials, 
letter writing, that was decisive—the 
very campaign from which the leaders 
of the anti-Bork opposition in this 
Chamber wish to disassociate them- 
selves. 

Now, why is it that they are so eager 
to run from this creature which they 
themselves have either created or with 
which they are closely associated ac- 
cording to the published accounts? 

Mr. President, I think the reason 
might be because of the ugly, disfigur- 
ing, nasty nature of that public cam- 
paign, because it was outside this 
Chamber that things were said which 
no Senator, I believe, would rise to say 
in this Chamber, because at least in 
the opinion of thoughtful journalists, 
and I state this on the authority of 
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their accounts, lies were told, reputa- 
tions were damaged, a vicious, mean- 
spirited campaign was launched with 
which I guess no Senator would will- 
ingly associate himself. And yet, if we 
are to believe those who are the out- 
side observers of this process, that is 
what is about to determine the out- 
come when the Senate votes tomorrow 
or the next day or the day after that. 

Mr. President, as I think about this 
outside campaign, there are three 
issues which concern me very much. 
First of all, that this campaign has 
been characterized by the press per- 
haps unfairly, though I see no evi- 
dence that it is unfair, as a campaign 
of fear and political terrorism de- 
signed to do three things: First, to 
blacken the reputation of a distin- 
guished jurist. 

We have talked a lot in this Cham- 
ber, Mr. President, about negative ad- 
vertising, but if there is one thing we 
have seen it is that it seems to work, 
that somehow if you run around 
saying awful things about a person, 
even a person of spotless reputation 
and decades of distinguished public 
and private service, pretty soon people 
begin to have some doubts about that 
person. 

If you just say over and over again 
that somebody is a racist, that he is a 
bigot, that he is antihumanity, that he 
is antiwomen, that he is outside the 
mainstream, that he is an extremist, a 
nut, he is off the deep end, Mr. Presi- 
dent, if you say that often enough 
about almost anybody, a lot of it 
begins to sink in, does it not? And I 
think of all the Senators who have 
trooped to the Senate to complain of 
how their opponents have done that 
to them in an election campaign and 
how unfair it is. 

Our colleague from Massachusetts a 
couple of hours ago made the point 
that he thought it was just remarka- 
ble how little personal attack there 
had been on Judge Bork. Mr. Presi- 
dent, that may be the view of some 
Senators, but it is not my view and it is 
certainly not the view of the New 
York Post, which wrote this in an edi- 
torial headlined “The Lies About 
Robert Bork,” and I quote: 

Over the last several weeks Robert Bork 
has been the victim of one of the most ex- 
traordinary character assassination cam- 
paigns in recent history. 

Some Senators may think it remark- 
able there had been so little personal 
attack against Judge Bork. That is not 
the view of the Wall Street Journal, 
which on October 4 wrote the follow- 
ing: 


Whether or not Judge Bork is confirmed, 
this shabby treatment of the Nation's most 
distinguished legal scholar and jurist will 
not soon be forgotten. Both conservatives 
and liberals who hold dear the ideals of ra- 
tional discourse and honest scholarship will 
be passionate in their outrage, and that pas- 
sion is likely to have lasting intellectual and 
political effects. 
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The Providence Journal on August 
18 called it, “The Vilification of 
Robert Bork.” I quote: 

Unable to lay a finger on Mr. Bork on the 
basis of professional competence, his oppo- 
nents have organized a multimillion dollar 
nationwide campaign to label him an ex- 
tremist who stands outside the American 
mainstream. It is unconscionable that a dis- 
tinguished legal scholar and jurist should be 
subjected to such a disreputable campaign 
of vilification, 

The Chattanooga News Free Press 
summed it up this way. They called 
what has happened to Judge Bork “a 
vicious smear.” I quote: 

A man who is surely one of the country’s 
most able judges, a man of clearly proven 
qualifications, is under smear attack. Judge 
Bork deserves to win. If he does, justice will 
triumph. If he does not, justice will have 
suffered a serious blow that should be of 
concern to every thoughtful American. 

The Chicago Tribune, talking not 
just about Judge Bork but more about 
the character and quality of the oppo- 
sition to him—and that, Mr. President, 
is what I am addressing at the 
moment. I do not even intend to speak 
tonight to the merits of Judge Bork as 
a jurist. I want to come back to that at 
the right moment. But I want to get 
the record straight and the air clear 
about why there is a growing percep- 
tion in this Chamber and among 
thoughtful journalists and people at 
home that this has been a rotten proc- 
ess. 
The New York Post, September 2, 
1987: 

The anti-Bork campaign has been dis- 
graceful. It is one thing to take issue with a 
Presidential appointee on ideological 
grounds. It is quite another to read him out 
of civilized society. 

I started to read from the Chicago 
Tribune. I would not want to pass that 
over. 

In fact, the rhetoric of opposition is get- 
ting so extreme and misshapen that it is 
threatening to disfigure not only the nomi- 
nee but everyone involved. 

Atlanta Journal: “A Judge Gets 
Borked.” 

Bork's opponents are in a frenzy. Frenzied 
mortals amplify some facts and gloss over 
others. Let's just hope something enduring 
results for the justice to be like a new verb, 
“Borked.” Dictionaries will say it is synony- 
mous with “maligned.” 

Across the country, in the San Diego 
Union, on September 24, columnist 
Raymond Price wrote: 

Pressure group politics of the crassest 
sort, using one of the most vicious calculat- 
ed campaigns of slander since the days of 
Joseph McCarthy. 

Chicago Sun Times, October 5: 

Bork Inquisition Poisons the Process. By 
the savagery of their rhetoric many Bork 
opponents have generated an uneasiness 
among Americans as reflected in public 
opinion polls. They have lent respectability 
to the pernicious notion that polls should 
determine the makeup of the branch of 
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Government that is supposed to be the most 
insulated from mass pressure. 

The Chattanooga News Free Press, 
October 1, under the headline, “Bork 
Hearing and Verdict,“ asked this ques- 
tion: Why the controversy?” 

It is because in the hearings and out 
he has been subjected to the worst in- 
quisition, smear, and distortion cam- 
paign aimed at any judge in American 
history. Not only Judge Bork but the 
principle of government by law is 
under radical attack by smear, accord- 
ing to this newspaper in Chattanooga. 

The Milwaukee Sentinel, a newspa- 
per which so happens supports the 
nomination of Robert Bork, and not 
all of the papers that I have men- 
tioned support confirmation of Judge 
Bork—it so happens that the Sentinel 
does—summed up their view of the 
handling of this nomination in the fol- 
lowing words: 

Such expressions, during days of other- 
wise provocative and highly pertinent dialog 
between committee members and legal 
scholars, lowered the level of the delibera- 
tions to what former Chief Justice Warren 
E. Burger called hype“ and “disinforma- 
tion.” 

Under the headline “Judge Bork 
Stands Up To the Lynch Mob,” Wil- 
liam Safire wrote the following, and 
again I quote. 

Bork has been strung up without fair 
process, savaged by the ACLU, AFL-CIO, 
NAACP, NOW powerhouse operating out of 
a Democratic war room“ in the Senate 
chamber. Campaign strategy was set, mail- 
ings made, opinion polls publicized, senators 
lobbied, the media manipulated to feed the 
bandwagon psychology. 

The Wall Street Journal had it 
right. They headlined this The Fran- 
kensteining of Bork.” 

And the list goes on, papers from 
Detroit to California. The Daily 
Breeze out in California wrote these 
words: 

Sensationalist Bork-baiting, the modern 
equivalent of Joseph McCarthy’s smear 
campaigns against liberal minded thinkers 
nearly four decades ago, has fomented a 
new hysteria on Capitol Hill. 

The extreme distortions of Judge Bork’s 
views by a battery of liberal special interests 
have mocked the Senate’s constitutional re- 
sponsibility to provide a fair hearing to the 
president’s choice for the court. 

Mr. President, this is the first point 
that I want to make. Among those 
who favor and those who are opposed 
in many cases to the Bork confirma- 
tion, there is a very widely and deeply 
held view that he has been the subject 
of an unfair, unprecedented, vicious, 
personal smear attack. Some Senators 
may think what has happened in the 
last 105 days is remarkable for its lack 
of personal attack. I think the 
thoughtful judgment of people who 
have watched it, who have not been 
members of the Judiciary Committee 
but who have just been other Senators 
or who have been observers at home 
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or have written newspaper editorials is 
overwhelmingly to the contrary. 

Mr. President, the second point I 
want to raise tonight is this: The cam- 
paign against Judge Bork has been un- 
truthful and misleading. It would be 
bad enough if all of these nasty, vi- 
cious things had been said about him 
and they were more or less true. Of 
course, if they were true, it would be a 
great tragedy for the President of the 
United States to submit the nomina- 
tion of a person who is of the sort of 
character as he has been described but 
the fact of the matter is there is real 
doubt as to the truthfulness of much 
of what has been said about Judge 
Bork. 

A few days ago I shared with the 
Senate this newspaper advertisement 
sponsored by the People for the Amer- 
ican Way, and I put into the Recorp at 
that time a list of 67 specific factual 
disagreements with this article which 
had been prepared by our colleague 
from Utah, Mr. H ATH. I think he has 
also spoken on this matter and it is 
not my purpose to rehash that since I 
put it in the Recorp earlier. I do not 
think there is any sense in going back 
over it. But I did not want to let it pass 
without at least noting again that this 
is the kind of thing which has set the 
tone for the public debate which in 
the opinion of many has been determi- 
native of the outcome, 

We are here in an empty Chamber 
almost as an afterthought because at 
least in the opinion of some cynical 
observers, and I am not one of them, 
the thing is already decided. It was de- 
cided when somebody sat around down 
in the dining room of the Senate and 
pointed at Senators and said I know 
how you are going to vote, and you 
and you, and you, because we have 
convinced or persuaded or bamboozled 
the voters at home with this campaign 
which has taken such a vicious turn. 

The second point I want to make, 
Mr. President, is that it was an un- 
truthful campaign. I do not want to go 
into this in great detail. Yet I would 
not be faithful to my purpose here to- 
night if I did not at least discuss some 
of the issues that have been raised 
against him and the response at least 
of some thoughtful observers. I do not 
know how Senators happened to see 
the article which appeared on 
Monday, October 19 by L. Gordon Cro- 
vitz, entitled “The Jim Crowing of 
Judge Bork.“ This is an article that 
asks the question: Where was he, it is 
asked, during the recent civil rights 
victories?” Referring to Judge Bork. 
Where was he during the great civil 
rights victories? Standing in front of 
the Supreme Court making winning 
arguments.” 

Mr. President, I would like to read 
briefly from this article because I 
found it enormously illuminating. 

Who is this man a multi-million dollar ad 
campaign and a senator from Massachusetts 
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said would turn back the clock on civil 
rights to the days of segregated lunch 
counters? Who is this man who would want 
to reopen such old national wounds? 

Robert Bork was the young associate in a 
Chicago law firm who in 1957 demanded 
that the partners end their Jewish quota 
and hire Howard Krane. Mr. Krane is now a 
senior partner there, and told the Judiciary 
Committee that Bob Bork is a person with- 
out prejudice against any group.” U.S. Solic- 
itor General Bork was quick to rescue Jewel 
Lafontant, the first black woman to be a 
deputy in that office, when she told him of 
her exclusion from meetings due to her sex. 
“The very next day was the beginning of my 
attending so many briefings,” Ms. Lafontant 
told the senators, “I wondered to myself 
whether I had been wise in complaining.” 

The deeds of Robert Bork in his personal 
life are matched by the words of his profes- 
sional duties as appeals court judge and so- 
licitor general. The evidence is that the dis- 
tortions of Mr. Bork's civil rights record are 
nothing more—or less—than a grotesque lie. 

So this article, Mr. President, goes 
on at some length to discuss his record 
as an appeals judge including the case 
of Emory versus the Secretary of the 
Navy, a case which I think has been 
discussed by others of our learned col- 
leagues; also the case of Loffey versus 
Northwest Airlines. I believe I over- 
heard the Senator from Utah discuss 
that issue in that case, as I recall, 
which had to do with discrimination 
on the grounds of sex. It so happened 
that this person who has opponents 
have wished to characterize in such 
uncomplimentary terms came down on 
the side of the woman in that issue, 
even though the people who have 
criticized him would indicate that 
would be far from his intention. 

The article goes on to discuss his 
record as a Solicitor General, and it is 
at this point I would like to resume my 
reading from this informative article. 

When the critics ask, where was Robert 
Bork during the great civil-rights victories? 
The best answer is that he was standing in 
front of the Supreme Court making the 
winning arguments. Indeed, perhaps the 
best measure of Robert Bork’s civil-rights 
record is his four years as the government’s 
chief litigator. Solicitors general have great 
freedom to file briefs weighing the claims of 
private parties in cases where they are not 
required to act as the government's defense 
lawyer. Mr. Bork used his position to argue 
more pro-civil rights cases than any Su- 
preme Court nominee since Thurgood Mar- 
shall. In 17 of the 19 cases, Solicitor Gener- 
al Bork argued for the civil rights 

You know, Mr. President, when you 
get bifocals, it is almost impossible to 
read the newspaper. Let me start that 
sentence again. 

In 17 of the 19 cases Solicitor General 
Bork argued for the civil rights plaintiff or 
minority interest; the NAACP Legal De- 
fense Fund was on his side in nine of the 10 
cases where both filed briefs. 

Mr, President, I think I will not go 
on and read further, but I hope that 
as they reflect upon the record of this 
proceeding that perhaps some of my 
colleagues, particularly those who are 
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deeply troubled about whether or not 
the confirmation of Robert Bork 
would mean putting on the U.S. Su- 
preme Court a person who was less 
than fully committed to the ideals of 
racial justice and equality in this coun- 
try, will read this article because it 
gives lie—unless this article is untrue; 
if it is, I hope someone will stand up 
and explain why it is not true—but 
unless there is something that is just 
plain dead wrong about this, it gives 
lie to the charge that somehow Judge 
Bork is antiblack or even that he has 
been less than vigorous in his public 
and private dealings with persons who 
are members of racial, sex, or ethnic 
minorities, religious minorities. 

So, Mr. President, I send to the desk 
the article entitled “The Jim Crowing 
of Bork” and ask unanimous consent it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE JIM CROWING OF BORK 
(By L. Gordon Crovitz) 

Who is this man a multi-million dollar ad 
campaign and a senator from Massachusetts 
said would turn back the clock on civil 
rights to the days of segregated lunch 
counters? Who is this man who would want 
to reopen such old national wounds? 

Robert Bork was the young associate in a 
Chicago law firm who in 1957 demanded 
that the partners end their Jewish quota 
and hire Howard Krane. Mr. Krane is now a 
senior partner there, and told the Judiciary 
Committee that Bob Bork is a person with- 
out prejudice against any group.” U.S. Solic- 
itor General Bork was quick to rescue Jewel 
Lafontant, the first black woman to be a 
deputy in that office, when she told him of 
her exclusion from meetings due to her sex. 
“The very next day was the beginning of my 
attending so many briefings,” Ms. Lafontant 
told the senators, “I wondered to myself 
whether I had been wise in complaining.” 

The deeds of Robert Bork in his personal 
life are matched by the words of his profes- 
sional duties as appeals court judge and so- 
licitor general. The evidence is that the dis- 
tortions of Mr. Bork’s civil-rights record are 
nothing more—or less—than a grotesque lie. 

Record as Appeals Judge. Bork opponents 
have tried to substitute result-oriented sta- 
tistics for careful analysis of his legal rea- 
soning to impugn Judge Bork as anti- 
women, pro-business, etc. Yet even on the 
basis of the opposition’s anti-intellectual 
methods, Judge Bork’s civil-rights record is 
clear. In his five years on the U.S. Court of 
Appeals for the District of Columbia, Judge 
Bork has heard eight cases involving the 
rights of minorities or women—and ruled in 
their favor in seven. In no case did he 
render an opinion less sympathetic to mi- 
nority or women’s rights than the Supreme 
Court. Perhaps even more telling, his opin- 
ions are among the circuit’s most notable 
civil-rights rulings. 

STEWARDESSES VS. MALE PURSERS 

In this year’s Emory v. Secretary of the 
Navy, Judge Bork rules for a black Navy 
captain who wanted to sue the promotions 
board. The issue was whether the military 
branches are subject to judicial review 
where civil rights are at stake. Judge Bork 
held for the first time that federal courts 
can decide these cases. Also this year, in Doe 
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v. Weinberger, Judge Bork held that a plain- 
tiff fired from the National Security Agency 
due to his homosexuality was illegally 
denied a hearing. 

Judge Bork has written or joined several 
opinions protecting women’s rights, espe- 
cially at work: Laffey v. Northwest Airlines 
(1984) demanded that stewardesses get paid 
as much as male pursers for comparable 
work; Palmer v. Shultz (1987) held for 
women foreign service officers alleging dis- 
crimination by the State Department in as- 
signments and promotions; and Ososky v. 
Wick (1983) reversed the lower court to 
bring women in the Foreign Service under 
Equal Pay Act protections, 

Record as Solicitor General. When the 
critics ask, where was Robert Bork during 
the great civil-rights victories? the best 
answer is that he was standing in front of 
the Supreme Court making the winning ar- 
guments. Indeed, perhaps the best measure 
of Robert Bork's civil-rights record is his 
four years as the government's chief litiga- 
tor. Solicitors general have great freedom to 
file briefs weighing the claims of private 
parties in cases where they are not required 
to act as the government's defense lawyer. 
Mr. Bork used his position to argue more 
pro-civil rights cases than any Supreme 
Court nominee since Thurgood Marshall. In 
17 of the 19 cases, Solicitor General Bork 
argued for the civil rights plaintiff or mi- 
nority interest; the NAACP Legal Defense 
Fund was on his side in nine of the 10 cases 
where both filed briefs. 

Indeed, perhaps the most lasting accom- 
plishment of his solicitor generalship in the 
mid-1970s was building on the civil rights 
gains of the 1960s. He was ahead of the 
times in 1976 in Runyon v. McCrary. The 
issue was whether private schools can deny 
admission to blacks. This controversial case 
raised the conflict between the freedom of 
private groups to set their own rules and 
the public goal of non-discrimination. The 
civil-rights law, Solicitor General Bork said, 
“reaches the actions of private individuals 
not in any way facilitated by state law.” The 
Supreme Court agreed, with Lewis Powell 
dissenting. 

In several cases, Solicitor General Bork 
took the controversial position that plain- 
tiffs do not have to prove the defendant’s 
discriminatory intent in order to win dis- 
crimination cases. Black workers brought 
the 1975 case of Albemarle Paper Co. v. 
Moody against their employer and their 
union. They argued that they had been 
locked into low-paying jobs by testing poli- 
cies and union rules. Mr. Bork successfully 
argued that even if the employer didn't 
mean to discriminate against black workers, 
the mere existence of a discriminatory 
effect entitled the plaintiffs to back pay. So- 
licitor General Bork tried to take the law 
even further. In the 1977 case of Teamsters 
v. U.S., the Supreme Court refused to accept 
his argument that a wholly race-neutral se- 
niority system is unlawful if it perpetuates 
discriminatory effects. 

Despite Judge Bork's record of public 
service to civil rights, Sen. Joseph Biden 
claimed that throughout his career, Judge 
Bork has opposed virtually every civil rights 
advance.” How can this be? The critics cite 
Mr. Bork's speculative academic writings— 
yet distort even these: 

Brown v. Board of Education. Whatever 
Sen. Biden was referring to, it couldn’t have 
been the landmark Supreme Court case that 
desegregated the public schools and gave 
courage to a politically deadlocked Congress 
to act on civil rights. Judge Bork has said 
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that by the 1954 Brown case, “it had 
become abundantly apparent through re- 
peated litigation that separate was never 
equal.” This isn’t a recent conversion: In a 
1968 Fortune article, he called the ruling 
“surely correct.” 

In his 1971 Indiana Law Review article, 
then-Yale Prof. Bork said that the 14th 
Amendment “was intended to enforce a core 
idea of black equality against governmental 
discrimination.” At a Federalist Society 
meeting this past January, Judge Bork de- 
fended Brown’s reasoning against critics 
who insisted that the 14th Amendment was 
not intended to prohibit segregated schools. 
He said, To have chosen separation rather 
than equality would have been to read the 
equal protection clause out of the Constitu- 
tion.” Judge Bork calls Brown “perhaps the 
greatest moral achievement of our constitu- 
tional law.“ 

Public Accommodations. Much has been 
made of Mr. Bork’s three-page article in 
The New Republic in 1963 making the liber- 
tarian case against government-coerced de- 
segregation of private establishments. 
Unlike the segregationists, he was not moti- 
vated by a desire for racial separation. 
Indeed, he stipulated that of the ugliness 
of racial discrimination there need be no ar- 
gument.“ Instead, his purpose was to warn 
against the dangers of government interven- 
tion into private relations even for a cause 
as noble as desegregation. It is sad to have 
to defend the principle of freedom in this 
context,” he wrote, “but the task ought not 
to be left to those Southern politicans who 
only a short while ago were defending laws 
that enforced racial segregation.” 

Robert Bork long ago rejected the ex- 
treme libertarian argument. The Civil 
Rights Act of 1964 “did an enormous 
amount to bring the country together and 
bring blacks into the mainstream,” he said 
at his 1973 confirmation hearings as solici- 
tor general. That is the way I should have 
judged the statute in the first place instead 
of on these abstract libertarian principles.” 
Does this sound like someone who would 
undo racial progress? 

Voting Rights. Critics of Judge Bork make 
the startling claim that he favors poll taxes, 
the device once used to deny blacks their 
right to vote. Judge Bork told the Judiciary 
Committee that he has no desire to bring 
poll taxes back into existence. I do not like 
them myself.” He has criticized Harper v. 
Virginia Board of Education, the 1966 cases 
that invalidated state poll taxes. But the 
case had nothing to do with race. The high 
court in Harper explicitly said that there 
was no evidence of any racially discrimina- 
tory application of the $1.50 poll tax. Judge 
Bork told the committee that if the tax had 
been “applied in a discriminatory fashion, it 
would have clearly been unconstitutional.” 

Judge Bork’s point was that if there is no 
racial discrimination, then there can be no 
equal-protection-clause justification to in- 
validate a state poll tax. The 24th Amend- 
ment, he noted, prohibited only federal poll 
taxes, intentionally leaving states free to 
assess such taxes if they chose. Judge Bork 
has said that a better ground for invalidat- 
ing a poll tax would be if it were so high an 
amount that it interfered with the constitu- 
tional provision guaranteeing a republican 
form of government. 


BLACK OPPRESSION BY ACTIVIST JUDGES 
Apart from Judge Bork’s extraordinary 
civil-rights record, there is a strong argu- 
ment that minorities above all others 
should demand judicial restraint and an 
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honest reading of the Constitution and its 
civil rights amendments. If justices of the 
William Brennan variety can make the Con- 
stitution mean what they like it to mean, 
the Supreme Court becomes another branch 
of government subject to buffeting by 
public opinion. The history of activist 
judges until recently is a history of black 
oppression; justices in Plessey v. Ferguson 
(1986) ignored the text of the 14th Amend- 
ment to create separate but equal. Judges 
such as Robert Bork insist that the law 
adhere to the Constitution, preserving a 
text that protects minority rights that 
someday could again lose popular favor. 

A reading of Judge Bork's voluminous 
civil rights record leaves the inescapable 
conclusion that the partisan campaign 
against him was one of intentional distor- 
tion. If only the special interests had shown 
a fraction of the compassion for the truth 
as Robert Bork has shown for minorities. As 
it is, senators who take the time to review 
his record will find no honest argument that 
minorities or women have anything to fear 
from a Justice Bork. 

Mr. ARMSTRONG. I also ask as 
part of my remarks or perhaps if I 
may ask to have printed at the end of 
my remarks an article entitled “The 
Frankensteining of Bork.” This goes 
to the question of whether or not 
Judge Bork is in fact the legal extrem- 
ist which is described in the report of 
the Committee on the Judiciary. 

I was on the floor when our friend, 
ORRIN Hatcu, put into the RECORD or 
at least attempted to put into the 
Recorp a number of his objections to 
the characterizations and conclusions 
of the Judiciary Committee. I do not 
know whether he got permission to do 
that, but I certainly hope that in due 
course he will be granted permission 
to include those in the record, because 
I think it is important that his view be 
heard. 

Mr. BIDEN. Mr. President, if the 
Senator will yield, I can answer the 
question. 

The views have been put in the 
record. After the Senator read a few of 
them, I did not object to them all 
being put in. 

Mr. ARMSTRONG. I thank the Sen- 
ator for that clarification. 

As I understand it, the views which 
have been put in the record deal in 
various ways and in various points 
with the question of whether or not 
Judge Bork is outside the mainstream. 
Some pretty distinguished members of 
the practicing bar say he is in the 
mainstream. A number of people 
whom I have admired for their service 
on the bench, including the former 
Chief Justice, including Colorado's dis- 
tinguished contribution to the Court, 
Justice White, and a lot of other 
people, say he is in the mainstream. 
Some have gone so far as to suggest 
that he is not only in the mainstream; 
he is perhaps the most distinguished 
person to be nominated for the U.S. 
Supreme Court in living memory. But 
that issue of whether or not he is 
somehow a judicial extremist keeps 
coming up, and it is addressed in this 
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article which I will ask to have printed 
in the Recorp. I should like to read 
the first paragraph, because it ex- 
plains, at least in part, how this notion 
took root: 

Last July, the 45 groups plotting strategy 
against Judge Bork assigned one member 
the task of spending $40,000 on an opinion 
poll. The Los Angeles Times reports that 
the survey by the American Federation of 
State, County and Municipal Employees 
found several issues that could be exploited. 
The best prospects for stoking apprehen- 
sions were civil rights, aimed at Southerners 
fearful of “reopening old wounds,” and pri- 
vacy rights, which the anti-Bork forces 
dubbed the Yuppie strategy. The campaign 
to defeat Judge Bork immediately became a 
campaign to distort his record to fit these 
public fears. 

Mr. President, all of what I am now 
trying to point out falls under the gen- 
eral heading of the untruthfulness of 
the campaign againt Judge Bork. But 
I want to point it out in a context of 
my larger concern, which is that, as at 
least a reported, deliberate, calculated 
strategy, those who oppose the nomi- 
nation of Judge Bork sought to move 
the focus of the debate out of this 
Chamber, out of the Senate, into the 
public arena, and in doing so, listed 
outside allies, which I have already ac- 
knowledged is proper. What is not 
proper is the vicious personal nature 
of that attack and the untruthfulness 
of it. 

So, Mr. President, I ask unanimous 
consent to have this article printed in 
the Recor at the conclusion of my re- 
marks. 

The PRESIDING OFFICER (Mr. 
MELCHER). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. ARMSTRONG. Mr. President, 
under those circumstances, is it any 
wonder that thoughtful people, like 
one writer in the Washington Post, 
have expressed concern about the way 
this matter has been handled? 

One of them referred to the sort of 
twaddle—which I find to be an enter- 
taining word. It is not something that 
comes up every day, in every conversa- 
tion. He referred to the sort of twad- 
dle which Adlai Stevenson used to call 
“white-collar McCarthyism.” I think 
that is exactly what it is. 

Writing in the Wall Street Journal, 
in an editorial, on October 13, he 
wrote that someone should send out a 
call for Margaret Chase Smith. I do 
not know if any of our colleagues on 
the floor ever served with Senator 
Smith. Here is what appeared in the 
Wall Street Journal article, and I 
think it is apt: 

Conservatives are angry not because they 
believe the country wants polarization, but 
precisely because, a la the late Senator Joe 
McCarthy, the Bork opponents have created 
a monumental miscarriage of justice. They 
have done this by totally misrepresenting 
Judge Bork in order to create a polarizing 
straw man as compensation for their own 
inability to win presidential elections. 
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It is perhaps not impossible that there are 
still Senators, a la Margaret Chase Smith in 
the McCarthy era, who will break with the 
demagogues. Failing that, Judge Bork's de- 
cision to stay until there is a bona fide vote 
stands as a sobering event. At the least, it 
may help the Beltway sort out the voice of 
rne people from the echo of its own shout- 
ng. 

In the New York Post, a columnist 
wrote, under the headline “Now is the 
Time to Expose the Ugliness Behind 
the Anti-Bork Campaign,” this sum- 
mation: 

In short, there was nothing accidental 
about the astonishing onslaught against 
Robert Bork. The lies were precise and they 
were deliberate and designed to promote 
fear. 

Mr. President, let me say again that 
I do not know whether this is all true. 
I know that a lot of people who 
watched the process think it is true. 
The people who watched the process, 
in summation, say this: That the nom- 
ination was delayed for a very long 
period of time, far longer, I am told, 
than any other nominee for the U.S. 
Supreme Court, so that a massive 
public campaign could be mounted. 
Surveys were taken to determine 
which issues would raise the most fear 
and dread among crucial voter groups 
at home who could be counted on, in 
some way, to influence their Senators. 
A large amount of money was made to 
mobilize that kind of public campaign, 
and now it may be on the verge of suc- 
ceeding. 

Mr. President, this brings me to the 
third issue, which deeply concerns me, 
and I think is of concern to thoughtful 
people outside this Chamber; and that 
is that in this way we have permitted 
the process to become so highly polar- 
ized that we really threaten the integ- 
rity of the whole judicial system. 

I do not want to overstate my argu- 
ment. I do not think the country will 
rise or fall on whether Robert Bork 
joins the Supreme Court. I do not be- 
lieve that. This is a great, resilient 
country with a great deal of strength. 
But when we blatantly politicize an 
appointment to the highest court in 
the land, it raises the ugly possibility 
that, in the future, judges will be se- 
lected for standards of electability 
rather than legal reasoning, precisely 
the point made earlier this evening by 
our distinguished colleague from 
Utah. 

Is it more important, I ask, that we 
have on the Court outstanding schol- 
ars or those whose appearance is 
pleasing on television? Is it more im- 
portant that we have men and women 
who have made a great contribution to 
the advance of legal thought or those 
who have the ability to mount, or 
cause to be mounted, a nationwide po- 
litical campaign? 

Is it more important that we have 
great scholars and jurists who will 
faithfully, in a highly focused and pre- 
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cise way, interpret the Constitution, or 
is it important that we have people 
whose views we agree with? 

That is really the bottom line here. 
Do we want to put on the Court just 
people we think agree with us on vari- 
ous political issues? 

I thought about that very deeply, 
and it goes to the heart of what we 
think the judiciary is all about. I 
thought about it not just on this occa- 
sion but also when people have come 
before this body for confirmation 
whose views were different from mine. 

It might surprise some Senators to 
know that I do not agree with Judge 
Bork on some of the issues which have 
proven to be controversial, just as a 
matter of legal reasoning. I want to 
make it clear, before anybody jumps 
down my throat, that I do not even 
pretend to be in the same league he is 
in, with respect to analysis and legal 
reasoning. I am not a lawyer. I am en- 
titled to my opinion. 

However, a question I have asked 
myself is this: Is it more important to 
me, as a citizen and as a Senator, to 
have a person of outstanding legal rea- 
soning and ability, or is it better to 
have somebody whose views I share? 
That is the essence of whether we 
think the judiciary should be a politi- 
cal office, ultimately subject to popu- 
lar will through a public opinion poll, 
through the kind of campaign we have 
seen mounted against Judge Bork. Or 
is it more important that the judiciary 
be the branch which is not, at least in 
the short-run, responsive to the public 
will? This is a very dangerous thing I 
am saying, or a least thinking about 


saying. 
EXHIBIT 1 


[From the Wall Street Journal, October 14, 
19871 
THE FPRANKENSTEINING OF BORK 
(By L. Gordon Crovitz) 


Last July, the 45 groups plotting strategy 
against Judge Bork assigned one member 
the task of spending $40,000 on an opinion 
poll. The Los Angeles Times reports that 
the survey by the American Federation of 
State, County and Municipal Employees 
found several issues that could be exploited. 
The best prospects for stoking apprehen- 
sions were civil rights, aimed at Southerners 
fearful of “reopening old wounds,” and pri- 
vacy rights, which the anti-Bork forces 
dubbed the Yuppie strategy. The campaign 
to defeat Judge Bork immediately became a 
campaign to distort his record to fit these 
public fears. 

The special interests may not consider 
themselves bound to honest debate, but the 
Judiciary Committee senators who echoed 
the group's distortions are in a bind. Judge 
Bork’s refusal to die a death of a thousand 
libels means they will have to explain on 
the Senate floor the stark contrast between 
their claims and his testimony. 

Civil Rights. In his summary. Sen. Edward 
Kennedy (D., Mass.) issued a tirade raising 
the specter of Jim Crow laws. Judge Bork 
angrily replied. “If those charges were not 
so serious, the discrepancy between the evi- 
dence and what you say would be highly 
amusing.” 
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Judge Bork did write a magazine article in 
1963 making the libertarian argument 
against coerced desegregation of private es- 
tablishments, but he rejected this view 
years ago. He cited his record. “I have 
upheld laws that outlaw racial discrimina- 
tion. I have consistently supported Brown v. 
Board of Education.” Indeed, Judge Bork 
called this decision desegregating schools 
“perhaps the greatest moral achievement of 
our constitutional law.” 

Does Judge Bork favor forced steriliza- 
tion? This shocking claim was based on his 
unanimous ruling in Oil, Chemical and 
Atomic Workers International v. American 
Cyanamid. The Occupational Safety and 
Health Administration requires employers 
to prevent risks to fetuses. A pigmentation 
plant discovered lead levels in the air that 
could damage fetuses, but that could not 
possibly be reduced to safe levels. “Every- 
body conceded that the company could have 
said women of child-bearing age are hereby 
fired.“ Judge Bork said. What the compa- 
ny did was give women a choice: You can be 
transferred to another department at a 
lower paying job, or if you want to, surgical 
sterilization is available.” 

Judge Bork said, “I think that is not a 
pro-sterilization opinion.“ Instead, it was a 
sad choice these women employees had to 
make. It was very distressing. The only 
question was, should they be given a choice? 
And is giving them a choice a hazard? We 
did not think it was under the act.“ His 
ruling suggested the women instead sue for 
unfair labor practices or sex discrimination. 
The case was eventually settled on these 
grounds. 

Equal Protection. Several senators grilled 
Judge Bork on the 14th Amendment, which 
prohibits states from denying “any person 
within its jurisdiction the equal protection 
of the laws.“ Sens. Biden, Kennedy and 
Metzenbaum insisted that he did not think 
the equal-protection clause applied to 
women. 

Sen. Arlen Specter (R., Penn.) engaged 
Judge Bork on the issue. Judge Bork said 
that the amendment “applies to all persons, 
so that I would think that no group could 
be excluded.” Sen. Specter then asked how 
much protection he would give women. 
Judge Bork's analysis turns out to be much 
more helpful to women than the current 
court approach. 

Judge Bork criticized the Supreme Court 
for using different levels of scrutiny depend- 
ing on the plaintiff. He prefers Justice John 
Paul Stevens’s test that simply asks wheth- 
er the law makes a reasonable distinction 
between classes of people. He said he knew 
of only one situation where discrimination 
by race was reasonable, a case of a prison 
warden who after a race riot segregated the 
inmates by race. 

Judge Bork said this reasonable-basis test 
would better protect women. He disparaged 
a 1984 opinion upholding a law denying bar- 
tender licenses to women unless they were 
wives or daughters of male bar owners. Dis- 
tinctions that we made between genders in 
the 19th century and which we assumed to 
be reasonable then,” Judge Bork said, no 
longer seem to anybody to be reasonable.” 
The only two Judge Bork could cite as rea- 
sonable were Congress's prohibition on 
women in combat and the practice of public 
restrooms marked Gentlemen and Ladies. 

What about the sex-discrimination case? 
The National Women’s Law Center said 
Vinson v. Taylor made Judge Bork a sexist. 
The group claimed that he wrote that 
sexual harassment couldn't have occurred if 
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the woman subordinate resented. Actually, 
Judge Bork ruled only that as a procedural 
matter, the employer could introduce evi- 
dence of an office romance. While hardly 
determinative,” Judge Bork wrote that Title 
VII discrimination law required introduc- 
tion of such evidence. The Supreme Court 
agreed. 


Privacy. According to Sen. Alan Cranston 
(D., Calif.), “When he said before the com- 
mittee that he found no right to privacy in 
the Constitution, that did him in. In fact, 
Judge Bork said privacy was a major preoc- 
cupation of the Constitution and a basic re- 
quirement for a government of limited 
powers. No civilized person wants to live in 
a society without a lot of privacy in it,“ he 
said. He cited several privacy rights. The 
First Amendment protects exercise of reli- 
gion and free speech, the Fourth Amend- 
ment protects homes and offices from un- 
reasonable searches and seizures; and the 
Fifth Amendment protects against self-in- 
crimination. 

What about Griswold v. Connecticut. Jus- 
tice William Douglas reasoned from pe- 
numbras formed by emanations” of the Bill 
of Rights to invalidate a law against using 
contraceptives. This phrase represents an 
imaginative reach of the Warren Court, but 
one entirely unhinged from constitutional 
text or original intent. 

Judge Bork said the 1879 law against 
using contraceptives was “utterly silly,” but 
pointed out that the law had never been en- 
forced. This was a frivolous case, not be- 
cause it didn’t raise a philosophical issue, 
but because the law was not being enforced 
and there was no prospect of its being en- 
forced. The case was brought by Yale law 
professors who wanted to give the court a 
chance for a wide-ranging holding, Planned 
Parenthood’s New Haven branch conspired 
with a politically friendly prosecutor to get 
a case brought against it for “aiding and 
abetting.” 

Judge Bork denied there could be any ab- 
solute privacy right. Is there a right to 
incest, wife beating or price-fixing if done in 
private? he asked. He said there were re- 
spectable grounds for deciding the case. The 
Fourth Amendment means no police would 
ever barge into bedrooms to check if a mar- 
ried couple was using contraceptives be- 
cause no prosecutor would ever ask for, or a 
judge issue, a warrant. If a prosecutor did 
bring a case, Judge Bork said it would be 
dismissed because of “desuetude.” There 
was no fair warning of enforcement of an 
antique law that “is just so out of date that 
it has gone into limbo.” 

First Amendment. The critics claim Judge 
Bork has a crabbed view of free speech. He 
testified that while he thought the Found- 
ers’ main purpose was to protect political 
speech, other speech is also covered. He said 
“everybody, including the Supreme Court, 
starts from the political speech core, and 
that is the most strongly protected. 
Moral speech and scientific speech, into fic- 
tion and so forth” are also protected. 
“Speech or print which is purely for sexual 
gratification, pornography or obscenity,” 
has less protection. 

What about school prayer? The Senate 
opponents cited a Washington Post report 
about a speech he gave in 1985 at the 
Brookings Institution. Judge Bork denied 
ever endorsing school prayer and cited a 
letter to the editor from Rabbi Joshua Ha- 
berman. “Your reporter was not present at 
the meeting. I was,” Rabbi Haberman wrote. 
“I would have been greatly alarmed if Judge 
Bork had expressed any tendency to move 
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away from our constitutional guarantee of 
religious freedom and equality. I heard 
nothing of the sort.” 

Pro-Business Bias. Several interest 
groups, including Ralph Nader's Public Citi- 
zen, published studies purporting to show 
that Judge Bork favors business litigants. 
He called these studies “very strange,” 
noting that in a case in which he upheld a 
labor union against the federal labor rela- 
tions agency,” they said, well, a labor union 
is really a business.“ That case NTEU v. 
FLRA, held that a union didn’t have to pro- 
vide lawyers to represent non-union mem- 
bers to the same extent it provided counsel 
to members. Judge Bork testified that “If 
you look at my decisions in race, on women, 
on labor unions, on individuals vs. the gov- 
ernment, you will find no . political line 
along which these decisions line up. They 
line up only according to legal reasoning. 

In retrospect, there was a twisted logic to 
the distortion campaign. Judge Bork was 
first called an extremist, a right-wing ideo- 
logue. Then the flaw was that he failed to 
meet the critics’ portrayal of him. They said 
he changed his views too often [he was a 
Marxist in his youth!] and his opinions were 
unpredictable because they were based on 
legal, not political. principles. Perhaps it’s 
the critics’ inconsistency that causes Sena- 
tors now to say his problem is simply that 
he became “divisive.” 

Judge Bork’s alleged extremism and divi- 
siveness are due to intentional distortions 
that made him appear what he is not and 
has never been. There is still time for Sena- 
tors to reconsider whether the brazen pur- 
veyors of disinformation deserve the reward 
of Judge Bork's scalp. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. I yield. 

Mr. HATCH. Mr. President, I com- 
pliment the Senator, because I think 
he has done as good a job as anyone 
can do to point out the feelings of 
those around the country who are 
looking at this and starting to realize 
how serious and significant it is. 

I also believe that the Senator has 
probably captured the kernel of the 
debate as well as anybody. 

The fact of the matter is there is no 
judgeship nominee in this country 
with whom anybody in this body 
would totally agree. 

There is no way that anyone is going 
to agree with another person in the 
field of law on every issue, it seems to 
me. It may occur, but it is very unlike- 
ly. 

If we are going to stop judges from 
sitting on the bench because we dis- 
agree on this or that issue, I think it is 
going to be a deplorable day. 

One of the things that I find very 
harmful and questionable about the 
majority report in this matter is that 
it seems to say that unless Judge Bork 
or anyone else agrees with them on in- 
terpretation of cases, and I think in 
some cases their interpretations are 
flawed, then they cannot sit on the 
Court. If that is not a form of court- 
packing, I do not know what that is. 

When Ruth Bader Ginsburg came 
before this body and our Senate judici- 
ary body, Ruth Bader Ginsburg has a 
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reputation of being quite a liberal 
person, I can remember when she was 
brought in my office because she was 
held up and she was brought in by an 
eminent attorney from New York City 
who I knew and had a great deal of 
regard for, even though we disagree on 
a number of items. He said, “Orrin, I 
know that you are fair. Ruth Bader 
Ginsburg will make an excellent judge 
and even though you differ with her 
philosophically, she is an excellent 
person of high ethical standards, high 
legal capacity and would have good ju- 
dicial demeanor and temperament and 
she would be fair.” 

And I did a lot of behind the scenes 
on that committee to make sure that 
she was treated fairly, and she became 
a member of the Circuit Court of Ap- 
peals for the District of Columbia even 
though I disagreed with Ruth Bader 
Ginsburg on a number of issues. 

That is what bothered me about this 
particular debate and what is happen- 
ing to Judge Bork. First of all, he is 
completely slandered and libeled by 
outside groups. 

The Senator has indicated that some 
editorialists have indicated that some 
of the outside groups have been in- 
spired by inside people. Whether that 
is true or not, I believe it to be true, 
and I think there is evidence that it is. 

The fact of the matter is he has 
been vilified and libeled and badly 
treated and besmirched and the whole 
process is. 

I am concerned because I do not 
think that we should impose upon the 
court system our own interpretations 
of cases and especially isolated cases at 
that, to determine whether a person is 
able to sit on the Federal courts, par- 
ticularly the Supreme Court of the 
United States. 

I think it smacks of court packing if 
you really, really do look and read 
some of the arguments that are made. 

Finally, I would just like to say to 
the distinguished Senator from Colo- 
rado that I have listened to his re- 
marks. He may not be an attorney. 
But he is right on as far as what is 
right and what is wrong, and I believe 
he has made as good a case for Judge 
Bork as could be made on this floor. 

All I can say is that it is lucky for 
other attorneys that the Senator from 
Colorado is not an attorney because he 
would certainly have eclipsed a lot of 
very fine attorneys by his abilities. 

Let me just say, and I am always 
very grateful to the kind of remarks 
he has expressed toward me and the 
views that I have expressed, I hope 
that this body does not come to the 
position of where these positions are 
always going to be decided on the basis 
of politics. If that is so, we are going to 
lose something very dear in this coun- 
try and that is a free and independent 
judiciary, and it is going to mean we 
are not going to have the judges stand- 
ing up on these tough issues like they 
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should and taking on everybody and 
really what this debate comes down to 
is the way he has been treated and the 
process has been treated, and I might 
add the real debate over judicial re- 
straint, over judicial activism, because 
this judge believes in restraint and I 
think there is much to commend him 
for that, and I believe the vast majori- 
ty of people in the country would 
prefer to have judges interpreting the 
laws rather than making the laws, 
prefer to have them restrained rather 
than activists. 

I mean, he has been the leading dis- 
ciple of judicial restraint and really 
some say in the history of the country 
and certainly one of the leaders in the 
modern times. 

I want to thank the Senator for his 
remarks and in particular for his kind- 
ness to me. 

Mr. ARMSTRONG. Mr. President, I 
am grateful to the Senator from Utah 
for his observations. 

Mr. BIDEN. A parliamentary in- 
quiry. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ARMSTRONG. Do I have the 
floor? 

Mr. BIDEN. I am making a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Delaware will state his 
parliamentary inquiry. 

Mr. BIDEN. Is an act of the Senator 
who has the floor to yield time to an- 
other Senator one that loses him the 
right to the floor or does he maintain 
the right to the floor? 

The PRESIDING OFFICER. The 
Senator may only yield for a question. 

Mr. BIDEN. That is what I thought, 
Mr. President—— 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. BIDEN. I would be delighted to 
yield now. I would like at some point 
to be able to respond. 

I understand the Senator from Colo- 
rado has not finished his statement 
and I have no intention of maintaining 
the floor myself at this moment. 

But the Senator has raised some se- 
rious allegations that he strongly and 
deeply believes and I would like an op- 
portunity to respond to them. 

I just want to make sure that al- 
though I am not going to insist on 
maintaining the floor now when the 
Senator finishes I have an opportuni- 
ty, if he is willing to respond to hope- 
fully each and every point he raised 
before we move beyond these allega- 
tions so at least there is something for 
the RECORD. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, 
the Senator from Delaware, the chair- 
man of the Judiciary Committee, is 
mistaken in suggesting these are issues 
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which I have raised. From the first 
moment that I took the floor, I made 
it clear that I was reporting what had 
been brought to my attention by those 
who have observed the process. 

I have been going about my business 
attending the Finance Committee, 
Budget Committee, and the Banking 
Committee. I have not been a party to 
the Judiciary Committee proceedings. 
I do not recall that I have seen as 
much as 60 seconds of the proceedings 
except as they have been summarized 
on the evening news. 

I have been doing my job. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. What I present- 
ed here tonight are the observations 
of those who have written about it, 
have observed it, and I have suggested 
that if it is possible to clear the air 
and to show that these concerns are 
unfounded, then I think that is a 
proper and appropriate thing for the 
Senator to do and when he is ready to 
go forward on it, and I will be glad to 
be here, I am not trying to get the 
least work, although I might have an- 
other word. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. ARMSTRONG, Of course. 

Mr. BIDEN. Does the Senator mind 
if at some point I respond to the asser- 
tions stated by the Senator from Colo- 
rado representing accurately state- 
ments made by the press persons and 
others with relationship both to hear- 
ings and the process? That is what I 
wish at some point to be able to re- 
spond to and hopefully, and I am not 
being facetious, enlighten the Senator 
from Colorado that there is at least 
another point of view both in the 
press and in this body and in the 
public at large. 

Mr. ARMSTRONG. Mr. President, 
of course that is exactly what I am 
hopeful that the Senator will do and 
what this debate is intended to be 
about. 

Mr. President, the Senator from 
Utah and I were discussing a point 
which I think ought not be lost. I 
would very much regret that this nom- 
ination had been so politicized and 
had been taken so far outside the 
normal confirmation process, even if 
the campaign against Judge Bork had 
been truthful, which many believe it 
was not, and indeed I am persuaded it 
had not been, even if it had been con- 
ducted at a high level and had not 
been bitterly and personally vindictive, 
which I believe it to be and that is the 
view that has been reported by those 
whose judgment I respect. Even if it 
had been conducted at a high level, I 
do not think making a confirmation of 
a Federal judge, least of all to the U.S. 
Supreme Court, ought to be a politi- 
cized process. 
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I want to come back to the point the 
Senator from Utah made because this 
is the nub of it. 

We do not really need Federal 
judges to reflect the popular will. That 
is what we have Congress for. That is 
what we have the President for. 

Every 2 years we have an opportuni- 
ty to elect the whole Membership of 
the U.S. House of Representatives and 
although the Senate does not turn 
over that fast, there is absolutely no 
danger that the popular will, will lack 
spokesmen, advocacy, and champions 
and even on many occasions unde- 
served obsequience. 

Very often people in public life who 
run for office use error on the side of 
giving in too much to popular opinion, 
in my judgment. Now, this is a country 
that believes in democracy. Popular 
opinion is important; finally, it is ex- 
tremely important. 

But part of the genius of our system 
is that there is a resort, a place of pro- 
tection, a haven for those who are 
temporarily or permanently unpopu- 
lar, for those persons or causes who do 
not enjoy popular favor, who may be 
even scorned and ridiculed, ideas and 
persons who are hated, who honestly 
could not win any kind of a referen- 
dum. And in our system, that place is 
the judiciary. 

It is the protections afforded by the 
Bill of Rights. It is the system of juris- 
prudence which, at various times, has 
protected liberals and conservatives, 
Republicans and Democrats and in 
some places and some times blacks and 
whites, Protestants, Catholics, Jews. 
And at some time in our history 
almost every group and many differ- 
ent kinds of individuals have had to go 
to the Federal courts for the protec- 
tion of rights which they could not 
protect through the ordinary political 
process. 

Now, then, when we make judges, in 
effect, run for office, or at least be 
subject to a political process, we erode 
and, if we are not very careful, we will 
ultimately destroy that independence 
and that reliance on standards of legal 
reasoning rather than political popu- 
larity, which is the hallmark of our ju- 
dicial system. 

Out in Colorado, we used to have 
our judges run for office. That is what 
they did. I mean, Republicans nomi- 
nated somebody to be a judge and 
Democrats nominated somebody to be 
a judge, and they went out to cam- 
paign. And I have been to a lot of 
chicken dinners with candidates who 
were running for judges. And we got 
some darn good judges out of the proc- 
ess. We really did. Some good Demo- 
crats; some good Republicans. 

But, you know, we got to thinking 
about it maybe 20, 25 years ago and 
determined that this was not a good 
way for people to come to be judges; 
that, in the process of the rough and 
tumble of politics and of submitting 
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themselves to an intensely political 
process, we compromised first the in- 
tegrity of the judiciary, because we, in 
effect, put judges in a position of 
going out and at least impliedly saying 
how they were going to vote on things, 
what their attitude was toward issues, 
and it just put us in a bad position. 

So, like a lot of other reform-minded 
States, Colorado took their judges out 
of politics. And it was a good decision. 
It was a decision about which I was 
somewhat skeptical, because I really 
trust the people. I think elections are 
a good thing. And, besides, I liked 
going to all of those chicken dinners 
for people who were running for 
judges. But it has worked out well. 

And when we reverse the process 
here in the Federal judiciary, we put 
at risk something which is very pre- 
cious and very, very important. 

David Broder said it better than I 
can. He can say almost anything 
better than I can, Mr. President. In an 
article in the Washington Post, this 
distinguished journalist wrote: 

Candidates for elective office now routine- 
ly face battering by public emotions created 
by mass-media opinion manipulators. To 
subject judges and judicial appointees to 
the same propaganda torture test whether 
from the right or the left does terrible 
damage to the underlying values of this de- 
mocracy and safeguards of our freedom. No 
one wins in such a game. 

Well, Mr. President, before I close, I 
want to respond to something that 
came up an hour or 2 ago, when one of 
the Senators got up, as several have 
over the last few months, and said: 

By gosh, we are not against conservatives. 
We just don’t happen to like Robert Bork. 
Why can’t we have somebody like Lewis 
Powell? Now, there is a conservative's con- 
servative. There is a man we can all trust. 
He is a good guy. If the President had sent 
us somebody like that, we would be fair 
minded enough, we would be open minded 
enough to vote for somebody like that, even 
though he might be a conservative and not 
necessarily to our liking. 

In other words, there is an attempt 
to sort of make the case that Robert 
Bork is a different kind of creature; 
that, whereas Lewis Powell was a 
thoughtful, mainstream conservative, 
in fact, Robert Bork is something dif- 
ferent. 

Well, you know, we ought to reflect 
very carefully on that, because that is 
a significant argument. After all, Jus- 
tice Powell is admired, and rightfully 
so, by Senators and lawyers and by 
people everywhere who know of his 
distinguished service to the U.S. Su- 
preme Court. And when major interest 
groups and Senators come forward 
and say, “We would take another 
Lewis Powell, but this case is differ- 
ent,” then I think we ought to submit 
that contention to the acid test of how 
do they act. And the truth of the 
matter is they were as bitterly opposed 
to Lewis Powell as they now are to 
Robert Bork. 
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Now, just think about that a minute. 
If you go back and read what they 
were saying nearly two decades ago 
when the nomination of Lewis Powell 
was sent up here, and then compare it 
with what they are now saying about 
Robert Bork, by gosh, you would think 
it was the same bunch of press re- 
leases and all they did was went 
through and crossed out the name 
Lewis Powell and wrote in Robert 
Bork. 

Now, let me just cite that pretty ex- 
actly because Senators who are enter- 
taining the idea that they can vote 
against Robert Bork and do so in 
somehow a tradition and a spirit that 
is consisent with what has happened 
before are really sadly mistaken. The 
only difference between the hue and 
cry that these same groups raised 
against Lewis Powell and what they 
are saying now in smearing Robert 
Bork is that they are on the verge of 
succeeding this time. 

Let me take, for example, the com- 
ments of Ralph Neas, executive direc- 
tor of the Leadership Conference on 
Civil Rights. He said: 

Lewis Powell has been a fair and a distin- 
guished Justice. He has been a true conserv- 
ative, not a right-wing zealot. As a centrist 
on the Court he has helped reaffirm our 
basic civil rights laws and remedies. 

That is from the New York Times, 
June 27, 1987. 

On the other hand, Mr. Neas said 
that putting Judge Bork on the Su- 
preme Court would “jeopardize the 
civil rights achievements of the past 
30 years.” That was in the Washington 
Post on July 6. 

So, it sounds as if groups such as the 
Leadership Conference on Civil Rights 
have been long-time supporters of 
judges like Lewis Powell. 

Well, listen to what they said in 
1971. The Congressional Black Caucus 
commented: 

A fair examination of the evidence sug- 
gests that Lewis Powell, in this instance, 
certainly was no respecter of the decrees of 
the very Court for which his nomination is 
now being considered. 

Does that have a familiar ring, Mr. 
President? Does that sound like exact- 
ly what they are saying about Judge 
Robert Bork? 

The statement of the Congressional 
Black Caucus continued. The nomi- 
nee’s activities are inconsistent with 
the kind of jurist needed for the 
Court” in the coming decades. These 
considerations take on more weight 
when one considers the tremendous 
problems which our country will be 
facing during those decades.“ 

What about the National Organiza- 
tion for Women? This is an organiza- 
tion which has bitterly opposed the 
nomination of Judge Robert Bork. If I 
recall correctly, that is the organiza- 
tion which allegedly, according to pub- 
lished accounts, was asked to mute its 
comments as being too shrill. As I 
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recall what they were told—and again, 
according to the newspaper accounts— 
the National Organization for Women 
was told, We've got to have a sym- 
phony orchestra here. We don't want 
the violins playing too loud.“ 

Well, hear is how loud the violins 
were playing for the National Organi- 
zation for Women when Lewis Powell’s 
name was before the Senate: 

If the Senate confirms ** Lewis F. 
Powell, Jr., for the U.S. Supreme Court, jus- 
tice for women will be ignored or further de- 
layed which means justice denied. 

How about the National Lawyers 
Guild? 

In his political views, [the nominee]— 

That means Lewis Powell— 
does not “bend” or “twist” the Constitution, 
to use the President’s language. Rather, he 
totally ignores it. 

Now, you talk about somebody that 
is outside the mainstream, somebody 
who ignores the Constitution, that is 
what they were saying about Lewis 
Powell. 

The thing that is distressing and 
hauntingly familiar is it is almost the 
same words, certainly the cadences are 
the same, the idea is the same, as to 
what they are saying about Robert 
Bork here all these years later, forget- 
ting, or at least hoping that Senators 
will forget, that they made the same 
accusations against Lewis Powell, the 
Justice who they now say has served 
with distinction and is the model for 
the kind of person who would be an 
acceptable choice if President Reagan 
would just send his name over. 

How about the Americans For 
Democratic Action: 

Mr. Powell claim{s] that the Presi- 
dent is above the law, the Constitution, and 
the fourth amendment. * * * 

He has already taken sides with the execu- 
tive branch. On the Court, he would be but 
their echo. 

The nominee has “been an eloquent 
spokesman for wiretapping and other insidi- 
ous governmental techniques.” 

And on, and on, and on. These 
quotes sound as if they were taken 
from yesterday’s newspaper. In fact, 
they were taken from the newspapers 
of nearly 20 years ago. Same tactics, 
same tone, same tenor as the observa- 
tions that are being made about 
Robert Bork. 

Mr. President, I have tried to make 
about four points according to good, 
solid reportorial evidence from people 
whose politics I do not know. I do not 
know whether these reporters and the 
authors of these editorials are Repub- 
licans or Democrats, liberals or con- 
servatives. In most cases of the people 
I have quoted I do not know whether 
they are for or against the confirma- 
tion of Robert Bork. But based upon 
their evidence I have tried to make 
four points. 

First, that Judge Bork has been the 
victim of a slanderous, unprincipled, 
vicious mean-spirited personal attack. 
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Second, the attack in its essence has 
been untruthful. Third, that it is a 
great mistake, indeed a tragedy, if we 
permit the process of confirming 
judges to be politicized. It will be not a 
tragedy so much for Robert Bork, who 
will remain a judge of the circuit court 
who is not confirmed for the Supreme 
Court, but a tragedy for the Senate 
and for the country. And finally, that 
the arguments which are being used 
against Judge Bork are shopworn and 
tired and repetitious. They are the 
same arguments that have been used 
previously against nominees whose 
service on the Court is now applauded 
by the very groups who heavily criti- 
cized him at an earlier occasion. 

Mr. President, we are going to 
render a verdict on Robert Bork and 
the people are going to render a ver- 
dict on us. If we do not find some way 
to put this matter back in perspective, 
to somehow apologize to Robert Bork 
for the way he has been handled, for 
the treatment he has been given, I be- 
lieve that the verdict on the Senate 
will do us no honor. 

At the right moment, I will be back. 
I hope I have another chance to com- 
ment on some other aspects that I find 
particularly disturbing and also to dis- 
cuss as time permits Judge Bork's 
qualifications. But for the moment, I 
yield the floor and note the presence 
of the chairman of the Judiciary Com- 
mittee who, I believe, wants to respond 
to the issues which have been raised 
and I look forward to his response. 

à 7 BIDEN. Thank you, Mr. Presi- 
ent. 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Delaware. 

Mr. BIDEN. I see my colleague from 
New Hampshire who has been ex- 
tremely active in this debate and is a 
strong and articulate proponent of the 
Bork nomination is on the floor. I will 
try not to take too much time, because 
I know he is prepared to speak. 

I will try at least to respond to, in 
part, all the points raised; all the four 
major points raised by my colleague 
from Colorado. 

Mr. President, let me begin by sug- 
gesting and reiterating my point that, 
just as the junior Senator from New 
Hampshire stated yesterday in his dis- 
cussion with the Senator from Arkan- 
sas, the junior Senator from Arkansas, 
about an ad campaign that was under- 
way, he said, and I quote: 

I hope Senators are not going to hold this 
Senator responsible for every ad that is 
being published or every effort that is being 
made to support the nomination, with good 
taste or with bad taste, any more than this 
Senator would hope to hold Senators who 
are opponents of the nomination accounta- 
ble for the ads of opponents. 

That is from the CONGRESSIONAL 
REcoRD, page S14573, October 20, 1987. 

I am not suggesting that my friend 
from Colorado indicated that any par- 
ticular Senator should be held respon- 
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sible for any of the ads. But he did 
make the point that there was a co- 
ordinated effort. At least alleged to 
have been a coordinated effort, as re- 
ported by some press accounts. 

Mr. ARMSTRONG. Mr. President, 
would the Senator yield? 

Mr. BIDEN. Surely, I will. 

Mr. ARMSTRONG. I gather it is the 
intention of the chairman to go 
through the points I raised and to dis- 
cuss each one of them. May I inquire, 
would it be his desire to have a dialog 
on each of them or would he like to re- 
spond to all of them and then have me 
seek recognition to go back? 

Mr. BIDEN. What I think might be 
the most helpful is give me about 10 
minutes to try to in broad stroke re- 
spond to all the major points and then 
to the extent the Senator from Colo- 
rado would like to enter into a dialog 
about specific points, the Senator 
from Delaware would be delighted to 
do that. 

Mr. ARMSTRONG. I thank the Sen- 
ator and I would be happy to do so. 

Mr. BIDEN. First of all, with regard 
to the first major point that has been 
made by the Senator from Colorado, 
that he, Judge Bork, has been a victim 
of slander, vicious personal attacks, et 
cetera; that there has been an aston- 
ishing onslaught, I think the phrase 
was, against Judge Bork. And why 
would this have happened, this aston- 
ishing onslaught; and how much a 
victim of personal attacks has the 
nominee been? 

Stating at the outset that I do not 
defend, nor is it my responsibility nor 
intention to defend, every single word 
uttered by everyone outside this 
Chamber or any Senator other than 
the Senator from Delaware, stating 
that at the outset, let me say that 
there is a reason why there was an as- 
tonishing onslaught of opposition to 
Judge Bork from the outset: because 
Judge Bork has astonishing views 
about the Constitution. Astonishing. 

He is, whether you call it liberal or 
conservative, mainstream or nonmain- 
stream, he is different and his views as 
expressed for the past 20 years in his 
writings and many of his cases, and 
subsequently in the hearings, are in 
many ways fundamentally different 
than those expressed by conservative 
jurists as well as liberal jurists over 
the past 70 years. 

He has been, by the acknowledg- 
ment and admission of his strongest 
supporters, an articulate and prolific 
spokesperson for a different view. He 
has been known for his strident at- 
tacks upon the Court and his strong 
disagreement with where the Supreme 
Court has gone over the past 30 years, 
as some of my colleagues are strongly 
opposed to, “where the Warren Court 
has taken us.“ 

In a sense, the reason why there was 
this astonishing onslaught was that 
this, in a sense, was a referendum on 
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the past 30 years of the Supreme 
Court’s rulings. 

The President of the United States, 
who I will quote at length in a 
moment, has argued straightforwardly 
for the last 15 years of his political life 
at least, and the first 6 years of his ad- 
ministration, that the country dis- 
agrees, fundamentally, with where the 
Warren Court and the Burger Court— 
not Burger himself, but the Court— 
has taken us. 

I rode down in the train this morn- 
ing with the most distinguished, prob- 
ably the best-known conservative and 
best-respected conservative columnist 
in America, a strong supporter and 
personal friend of Judge Bork, who 
pointed out to me that not only were 
the Warren Court decisions not over- 
turned by the Burger Court, there was 
not a single significant decision during 
the Warren era that was overturned 
by the Burger Court. And that was the 
issue. 

Should we, in fact, repudiate that by 
putting someone on the Court who re- 
pudiates the previous 30 years, or a 
large part of the landmark rulings of 
the previous 30 years, nominated by a 
President who straightforwardly has 
said from the outset that he wished to 
change the direction of the judiciary 
in America? From the outset, he has 
made no bones about it, which is his 
right. 

So, the reason why there was this as- 
tonishing onslaught is everybody un- 
derstood what is at stake here. This, in 
a sense, is a referendum on: Do we like 
what the Court did the last 30 years? 
Or do we dislike it? 

I would respectfully suggest the vast 
majority of American people, liberal 
and conservative alike, say: We like 
what the Court did. Oh, we disagree 
with pieces but we do not want to turn 
back. 

The Senator from Delaware has not, 
on a single occasion, suggested what 
the Court would look like with Judge 
Bork as a Justice, for none of us can 
make that judgment. Once a woman 
or a man dons those robes for life on 
the Court, a number of things happen. 
Obviously, President Eisenhower did 
not anticipate that you would have 
Earl Warren turn out to be the judge 
that he did. Obviously, the civil rights 
groups quoted a moment ago from 20 
years ago, did not anticipate Powell to 
turn out as he did. But the Senator 
from Delaware has not on a single oc- 
casion suggested what Judge Bork 
would do on the Court. 

But I have suggested, based on his 
record, 25, 28 years of writings, and on 
his testimony, that had he been on the 
Court the last 38 years, and had his 
view prevailed, Ronald Reagan is im- 
plicity correct. The Warren Court de- 
cisions and the Burger Court decisions 
would not have occurred. 

So what we are arguing about here is 
basic principles. 
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For example, the right to privacy. 
Why are people upset about it? It is 
not a yuppie issue. Let us get the 
record clear. Judge Bork has a perfect- 
ly respectable, intellectually defensi- 
ble, but practically unworkable view of 
privacy as it is protected or not pro- 
tected in the Constitution. Every con- 
servative Justice, which I will go into 
detail on before the night is over and 
tomorrow, who is quoted, everyone in 
the last 70 years, has crossed the Rubi- 
con on privacy, and Judge Bork not 
only has not crossed but he has not 
even put a boat in the water. 

Everyone has said that our unenu- 
merated, translated not specifically de- 
lineated, rights that individuals have 
are protected by the Constitution— 
every one of them. The only debate 
among the conservative and liberal ju- 
rists over the last 70 years is how far 
would you cross the line of saying 
there is an unenumerated right of pri- 
vacy. How far do you extend that 
right? Do you extend it beyond mar- 
ried couples to, as is a fear among ev- 
eryone in this body, to consensual acts 
among homosexuals? To where do you 
extend it? That has been the debate. 
The Court, in my view, has rightly 
concluded not to extend it to its outer 
parameters. But every single Justice, 
everyone, has said, “I, Justice” so and 
so find that there is a constitutional 
right to privacy.” 

Judge Bork, to his credit, has been 
intellectually consistent and honest. 
He has said, I can find nowhere in 
the Constitution a generalized right to 
privacy that every other Justice has 
found at one time or another in the 
last 70 years.” 

So you ask why the astonishing on- 
slaught? It is an astonishing view. It is 
different than Frankfurter, different 
than Black, different than the present 
Chief Justice, different—and I could 
go down the list. 

Where has the judge stood on other 
great issues of the day? Keep in mind 
his position is defensible, intellectually 
honest, but wrongheaded in this Sena- 
tor’s view. But that is what the debate 
is and should be about. 

Those who share Judge Bork's view 
not only on privacy but those who 
share Judge Bork’s view on the role 
and standing of the Congress before 
the courts, those who share Judge 
Bork’s views on antitrust and how it 
applies in the court—all respectable 
views. But one that has not been held 
by and large by the Court for the last 
30 years. 

Do we want to say Judge Bork says? 
And, by the way, this Senator, the 
present chairman of the Judiciary 
Committee, for 32 hours of Bork's tes- 
timony not only gave him every oppor- 
tunity to speak and uninterruptedly 
so, but interrupted Senators on both 
sides of the aisle when he thought 
they were not giving Judge Bork 
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ample opportunity to answer. Judge 
Bork, being a man of principle, stood 
by his guns and he said, Hey, there is 
no enumerated right to privacy; there 
is no generalized right to privacy.“ But 
no one, particularly the Senator from 
Delaware, ever suggested that Judge 
Bork wished the State of Oklahoma to 
sterilize a chicken thief. The Skinner 
case. No one in the committee suggest- 
ed, and this Senator clearly did not, 
that Judge Bork thought it was a good 
law in Connecticut in the 1940s, 
1950’s, and 1960’s, that said married 
couples could not, as a matter of law, 
seek the advice of and/or use birth 
control. 

The Senator from Delaware believed 
then and now that Judge Bork 
thought that was a stupid law; that 
Judge Bork thought it would be wrong 
to sterilize a chicken thief under Okla- 
homa law. And on and on. 

But what Judge Bork was honest 
enough to say is that the legal reason- 
ing used in those cases to arrive at the 
conclusion the Supreme Court arrived 
at saying, “Oklahoma, you cannot 
sterilize a chicken thief,” to Connecti- 
cut, “You cannot have a law that is 
going to put a doctor or a director of a 
clinic or a married couple or anyone in 
jail for using birth control not to have 
children,” that is the reasoning with 
which he disagreed. 

And when asked how would he 
arrive at a similar conclusion if he dis- 
agreed with the reasoning, could he, 
under the Constitution, tell us how he 
as a Justice or as a legal scholar could 
find the intellectual basis, the juris- 
prudential reasoning, to strike down 
the Connecticut law, his response was, 
“I have not undertaken that exercise 
to find such an answer and I have yet 
to find one.” 

Is that maligning Judge Bork to say 
that his jurisprudential view would 
result in a State being able to, if it 
wished to, prohibit birth control? The 
obvious answer is no. A State could 
not do that. 

Even though I believe Judge Bork 
personally would not like that to 
happen, but, as a judge, a Justice of 
the Supreme Court, he would, by his 
testimony and his writings, be re- 
quired, at least up to the point. We are 
not talking, by the way, about a 28- 
year-old law student; we are talking 
about a former Solicitor General, a 
tenured professor, a full partner in a 
prestigious law firm, a circuit court of 
appeals judge who is 60 years old, who 
has written more, thought more, and 
spoken more about the Constitution 
than 99.9 percent of all living Ameri- 
cans. Up to this point he has been 
unable to find a rationale protecting a 
couple’s right in their bedroom under 
the Constitution to decide whether or 
not to have children. 

That is why 40 percent of all the law 
professors in America who are present- 
ly teaching law—40 percent—signed 
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letters, individually and collectively, 
saying, Judge Bork is a brilliant man 
but do not put him on the Court.” 
Forty percent of 2,000; 32 deans of the 
most prestigious law schools in Amer- 
ica from Harvard to Georgetown, said, 
“Judge Bork is an honorable man but 
his constitutional theories do not 
belong on the Supreme Court.” 

Did they reach that conclusion be- 
cause of Gregory Peck? Did they reach 
that conclusion—and I did not know 
this before the debate began. I said to 
go back and find all these groups you 
are talking about. 

How much money did they all spend, 
radio, television, and newspaper ads? 
If I am not mistaken, and if my infor- 
mation is correct, they spent less than 
a total of $1 million. The ad that was 
most heavily criticized, the People for 
the American Way TV ad, narrated by 
Gregory Peck, ran a total of 86 times 
in America. It was a 60-second ad, and 
that means a total of 86 minutes Greg- 
ory Peck was on the air, and add to 
that the replay that the news organi- 
zations may have given it. Double it, 
triple it. Say it is 5 hours, which would 
be 2% times what it was paid for to be. 
Are you telling me that that is going 
to force the dean of Harvard Law 
School to say Judge Bork should not 
be in the Court? Are you telling me 
that 2,000 law professors are going to 
sign a letter saying do not put Judge 
Bork on the Court? Are you telling me 
that 56 of the U.S. Senators are going 
to say, Oh, my God, I heard from 
Gregory. Do not put Bork on the 
Court.“ Are you telling me that 32 law 
deans, are you telling me the former 
Secretary of Transportation, William 
Coleman, are you telling me that two 
distinguished former presidents of the 
ABA—as a matter of fact, three—the 
American Bar Association, are you 
telling me that Barbara Jordan, are 
you telling me that the 48 distin- 
guished witnesses who testified 
against Judge Bork did it because 
Gregory Peck told them to? 

Let us talk about the polls for a 
minute. A labor union ran a poll, spent 
$40,000 for it. But what everybody 
misses is the newspaper organizations 
independently ran polls. They were 
not paid for by any group. And what 
did they find? They found that prior 
to Judge Bork's testifying, there was 
doubt about whether he should be in 
the Court, but a clear majority of the 
American people said he probably 
should be. Then Judge Bork took the 
stand for 32 hours, and every one of 
my colleagues, I believe—let me be 
conservative—80 percent of my col- 
leagues on the committee, including 
Judge Bork, said the hearings were to- 
tally fair, publicly unsolicited com- 
ments about how fairly they were con- 
ducted. When Judge Bork got finished 
testifying, guess what? The Scripps 
Howard ran a poll that they put in—I 
do not know who ran it, but it was 
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printed in 26 newspapers. I will ask 
staff to tell me who ran the poll, the 
newspapers. The networks ran polls. 
And guess what? I did not have to tell 
anybody about the polls. Everybody in 
America who opened up their paper on 
Tuesday morning said, Hey, guess 
what, the American people listened to 
Judge Bork.” All the money spent on 
advertising “against Judge Bork,” all 
of it spent could not have purchased, I 
am told, one-half of one-half of one- 
half of a day of the live television cov- 
erage that the networks gave to or 
CNN, and they covered everything 
Judge Bork did live and in color. I 
assume what I am told is correct. I am 
not a media expert, but I am told that 
tens of millions of people, Mr. Presi- 
dent watched Judge Bork, unfiltered 
by Gregory Peck, unfiltered by 
NCPAC, unfiltered by any Senator, 
unfiltered by the news media, and 
drew a conclusion. 

Now, I agree with the Senator from 
Colorado, These cameras in this 
Chamber probably have elongated 
debate on every issue that comes 
before this body, not this one neces- 
sarily. Obviously, what is radically dif- 
ferent is that the networks or anyone 
else would come in and cover, whether 
it was Oliver North or Judge Bork or 
any other thing that happens. I can 
tell you from my own aborted Presi- 
dential effort television has changed 
things. They follow you everywhere. 
Everywhere. Everywhere. 

Now, the Senator from Delaware did 
not make that happen. And I think 
the Senator from Colorado and the 
Senator from Delaware are justified in 
being concerned about what—as 
McClewen once said, the medium is 
the message—the medium has done to 
the process. But that is clearly beyond 
anybody’s control in this Chamber, 
but for those cameras we voted to 
come into the Chamber. 

Mr. President there was a Roper 
poll, then the Washington Post-CBS 
poll, Times-ABC poll, and I believe 
there was one which ran in 90 or 95 
Southern newspapers. I thought it was 
Scripps Howard. The Roper poll 
Scripps Howard ran. To the best of my 
knowledge nobody left or right paid 
for these polls. 

Now, another point I would like to 
make. Editorial writers are editorial 
writers. And God bless them all, the 
long, the short, and the tall. The fact 
is that those editorial writers had very 
different views. I think it will be a cold 
day in Heaven when the Senator from 
Delaware ever reads anything in an 
editorial page from the Wall Street 
Journal that is positive, which is their 
right. They are not known as the cita- 
del of moderation. They are known as 
a conservative editorial page, just as 
some liberal newspapers. But let me 
just read from a couple since we are 
trading editorials here. I read from the 
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New York Times, a paper that in the 
recent past has not been my favorite 
paper and which I acknowledge does 
not all the time cover all the news and 
give you all the perspective, the whole 
story, but we live and die by what we 
say and do. Page 34, lead editorial, 
with the date cut off. October some- 
thing. It is not on here. I will get the 
date for you. 

Let me read from the end of it. It 
says: Above all rose the merits of the 
Bork nomination as ventilated in fair, 
exhaustive, sometimes brilliant hear- 
ings. Far from settling the doubts of 
moderate Senators, these created new 
ones for one Senator after another. 
Whether or not one is comfortable 
with TV spots about the Supreme 
Court, to blame them for Judge Bork's 
evident fate confuses supposedly low 
blows with demonstrably hard ones.” 

In fact it was Tuesday, October 13. 

I will submit for the Recorp several 
made editorials that I will not read at 
the moment. 

Now, this Senator is not suggesting 
that we should look at the ads as a 
positive development. I for one have 
doubts about them. And quite frankly, 
as the Senator from Colorado knows, 
as well as the Senator from Delaware, 
it is awfully hard in 30 seconds or 60 
seconds to not distort and get a point 
across. At some later point I will go 
into the ads. The fact is that the es- 
sence of what was said was accurate. I 
believe there were overstatements in 
the ads. I believe there were positions 
and statements made in the ads that I 
would not have made. 

But keep it in perspective: Every 
single group named, every medium 
used to advertise, less than $1 million, 
and what impact did it have? Obvious- 
ly, it was not helpful for Judge Bork, 
but I think to put it in the category of 
the thing that moved 56 or 54 or 50 or 
47 or 20 Senators is going a little far. 

So this first issue of fear and politi- 
cal terrorism I think is an unfound- 
ed—not an accusation by the Senator 
from Colorado since he is not making 
those statements, but a misreading by 
those who made those statements of 
what happened and what did not 
happen in the Bork nomination. 

Let me point out several other 
points. At some point, I will take the 
time, which I will not now as I indicat- 
ed, to go into it. I apologize for taking 
this much time, but there are some 
very serious issues raised by the Sena- 
tor from Colorado; first is the right of 
privacy, his views on equal protection, 
the first amendment, the whole ques- 
tion of executive power—all of these 
things raised legitimate questions con- 
firmed by the Judge’s own testimony 
and not ethical questions. 

I might point out, by the way, and I 
hope my colleagues will take note of 
the fact that unlike in many past 
years, this Senator, chairman of the 
Judiciary Committee, did not allow 
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anyone else to see the FBI files which 
are generally cesspools of uncorrobor- 
ated hearsay evidence—did not even 
allow the staff of the Judiciary Com- 
mittee to follow up on several inflam- 
matory things stated in the FBI report 
because I felt it was improper, and 
when there was leaked from some- 
where an accusation about Judge 
Bork’s person, it was the Senator from 
Delaware, not anyone else, who stood 
up and said, “I read the FBI file, and I 
find nothing but an honorable man in 
that file.” 

Unlike other protracted fights that 
occurred from the right in the past, 
and from the left in the past, there 
was not a single shred of personal 
attack on the Judge in the way we 
have traditionally used that phrase. 
To say it is personal, to suggest that 
the Judge does not believe that there 
is a generalized constitutional right of 
privacy, I find not personal. It is his 
view. 

The whole question of the charac- 
terization of Judge Bork’s record on 
civil rights is mentioned. So I will go 
back to civil rights for a moment. 

It is true that as Solicitor General, 
and it is true as a judge that Judge 
Bork has not been hostile in the way 
his writings were on the civil rights 
issues. But it is also true that at the 
time the fights were raging Judge 
Bork was hostile. That does not mean 
that he was a bad man. There are 
other people in this body at the time 
before the Senator from Colorado and 
I got here, and I have been here 15 
years, who were also hostile to the 
progress made on civil rights. 

In 1963 and 1964, Judge Bork 
straightforwardly opposed the public 
accommodations bill. I will not read 
the quotes. You have all read them. 

In 1971, he did in his neutral princi- 
ples article. I will not go through it all 
now. I will at the time we debate the 
substance of this issue. Judge Bork, 
during the hearings seeking to under- 
cut the significance of this criticism of 
Shelley, said: 

The case has never been applied again. It 
has not proved to be a precedent. It adopted 
a principle which the court has never again 
used. In fact, the court has applied Shelley 
in many later decisions. 

Judge Bork conceded that he had no 
constitutional acceptable rationale for 
a decision banning school desegrega- 
tion in the District of Columbia. That 
does not mean he is a racist. It means 
his constitutional view is one that he 
could not find a constitutional argu- 
ment based on his theory of the Con- 
stitution outlawing segregation in the 
D.C. schools because the fifth amend- 
ment is not one that applies to the 
District of Columbia. I mean the 14th 
amendment does not apply to the Dis- 
trict of Columbia, and the fifth 
amendment, the due process clause of 
the fifth amendment in equal protec- 
tion, the argument that the fifth 
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amendment which was used to outlaw 
segregation was not an appropriate ap- 
plication. No one is saying, this Sena- 
tor is not saying he is a racist. But I 
want to tell you, I imagine it does 
worry black folks that he could not 
find a rationale, a constitutional ra- 
tionale. I do not think they are hyster- 
ical to worry about that. And I do not 
think for a moment that Judge Bork 
has a racist bone in his body. I do not 
think for a moment Judge Bork is not 
a man of sympathy. 

All you have to do is look at how he 
handled his personal life. All you have 
to do is look at how he dealt with, 
stood by his close friend, Alexander 
Bickel, when he was dying. But to say 
that his constitutional theories 
produce results that although he does 
not like the result, he feels obliged to 
reach, and that that result is one that 
is not acceptable in 1987 America, is 
that maligning the Judge? 

I said I will go back to the substance 
of these things. Let me talk about the 
third point, the politicization, if I may, 
for a minute. 

I said earlier President Reagan has 
indicated with great eloquence, with 
no little vehemence over the years 
that the judiciary has—many of my 
conservative friends believe—become 
sort of a seat of despotism, a world 
unto its own, overruling, taking legis- 
lative initiatives into their own hands. 
A legitimate argument; a fundamental 
difference that in a general sense sepa- 
rates these aisles, and in a specific 
sense, separates me from the Senator 
from New Hampshire. The reason I 
know that is he and I heard each 
other expound on this for 12 days in 
the hearings with legitimate debate. 
But who politicized whom in what? 

The Reagan administration has for 
years, which is their right, politicized 
the selection process by screening all 
its judicial choices. Let me read: 

Ideology has always played a part in the 
judicial selecting in past administrations, 
but the Reagan administration has made ju- 
dicial ideologies and philosophy their 
number one priority. 

Reported USA Today. I am going to 
quote like the Senator did. I cannot 
attest to whether this is true or not. 
But let me tell you what the folks are 
sozi g. USA Today, November 14, 

The administration is making a greater 
concentrated effort to ideologically screen 
people considered for the judiciary than any 
time since Franklin Roosevelt’s first term. It 
is not as important to them to achieve the 
blessing of the professional organizations on 
whether they are placing the very best 
minds on the bench. 

“Reagan Transformed the Federal 
Judiciary,” Washington Post, March 
31, 1985. 

Is Reagan doing something differently? 
Yes. The administration is being more me- 
ticulous in its concern about judicial philos- 
ophy than other Presidents. A President 
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who fails to scrutinize the legal philosophy 
of Federal judicial nominees courts frustra- 
tion of his own policy agenda. 

It is thus imperative that President 
Reagan scrupulously examine the philoso- 
phies of his nominees to vindicate many of 
the pledges he made to the American people 
in 1980 and 1984.” Bruce Fein, former 
Reagan Administration official, involved in 
Judicial Selection (now at Heritage Founda- 
tion) (“Conservatives Pressing to Reshape 
Judiciary,” Congressional Quarterly, Sep- 
tember 7, 1985). 

B. President Reagan & conservatives see 
judges as vehicle for implementing their 
social agenda. 

“The appointment of two justices to the 
Supreme Court could do more to advance 
the social agenda. than anything Con- 
gress can accomplish in 20 years.” Patrick 
Buchanan, director White Houe Communi- 
cations (‘‘Conservatives’ Goals Tied to Judi- 
cial Appointments,” LA Times March 18, 
1986). 

“Asked if he agreed with a statement by 
Pat Buchanan, the director of White House 
Communications, that the Administration’s 
court appointments, and not legislative ini- 
tiatives, were the key to advancing the 
social agenda of conservatives, the President 
replied, yes“. (“President Says Abortion is 
‘Murder’,”” New York Times, June 24, 1986). 

“It became evident after the first term 
that there was no way to make legislative 
gains in many areas of social and civil 
rights. ... The President has to do it by 
changing the jurisprudence.” Bruce Fein 
(“Judging the Judges,” Newsweek, October 
14, 1985). 

“By packing the Supreme Court, Presi- 
dent Reagan would be acting within the 
mainstream of American traditions to make 
the federal judiciary partially answerable to 
contemporary political influences.” Bruce 
Fein (“Conservatives Must Learn to Use and 
Influence the Power of the Media,” Human 
Events, July 6, 1987). 

C. President Reagan himself was the first 
to politicize the judicial appointment proc- 
ess by making the 1986 elections a referen- 
dum on his judicial philosophy and selec- 
tions, 

“The real loser [of the Bork battle] and 
the man who created the political challenge 
in the first place was Reagan, who insisted 
on trying to ‘nationalize’ the 1986 midterm 
election and make its outcome a test of his 
policies and judicial appointments. .. . In 
speech after speech Reagan made his judi- 
cial philosophy a litmus test of the election 
and said that. we don't need a bunch 
of sociology majors on the bench. 


Ronald Reagan is right to do that, to 
attempt to do that, to politicize: 

What we need are strong judges who will 
aggressively use their authority to protect 
our families, communities and our way of 
life.. . . And since coming to Washington 
we've been putting just such people on the 
bench. 

Southern senators declaring opposition to 
the nomination were from Texas, Alabama, 
and North Carolina, all states in which 
Reagan had given speeches denouncing ju- 
dicial permissiveness and attacking by name 
the two Democratic senators .. . 

Including this Democratic Senator, 
which is his right: 

... Edward M. Kennedy (Mass.) and 
Joseph R. Biden Jr. (Del.), who led the fight 
against Bork’s confirmation. Speaking in 
Columbus, Ga., last Oct. 28, Reagan extolled 
Sen. Mack Mattingly as a man who ‘can 
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make all the difference’ on judicial appoint- 
ments. ‘Without him and the Republican 
majority in the Senate, we'll find liberals 
like Joe Biden and a certain fellow from 
Massachusetts deciding who our judges are.’ 
Mattingly also lost. (“Spotlight on a Weak- 
ened President and Divided Administra- 
tion,” Washington Post, October 8, 1987. 

II. With Powell resignation, it became ob- 
vious immediately that conservative groups 
and conservatives within administration 
would see this as opportunity to change the 
direction of Supreme Court. 

A. Headlines said it all on day after Powell 
resignation (June 27): 

“Powell leaves high court . . President 
gains chance to shape the future of the 
Court” New York Times. 

“White House search for a [new Supreme 
Court] Justice; new balance on Court is 
sought;” mid-text highlight read: “Ideology 
and politics are factors in choice,” New 
York Times. 

“Justice Powell quits, opens way for con- 
servative Court” LA Times 

“Reagan get his chance to tilt High 
Court” New York Times (June 28). 

B. New York Times editorial on July 2 ac- 
curately summarized the situation: 

. . . The Supreme Court remains gingerly 
balanced on matters of civil rights, civil lib- 
erties, church-state relations and personal 
liberty. 

“One vote on the Court could make as big 
a difference as a change of President or con- 
trol of Congress.” 


I will not take the time, but there is 
another—— 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield, I urge him to 
put all those in the RECORD. 

Mr. BIDEN. There are 11 pages. I 
ask unanimous consent to have them 
printed in the REcorp. 

The PRESIDING OFFICER. If the 
Senator from Colorado wishes to ad- 
dress the Senator from Delaware, he 
should do so through the Chair. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

POLITICIZATION BY THE ADMINISTRATION AND 
CONSERVATIVE GROUPS IN THE SELECTION OF 
ROBERT BORK AND THE SUBSEQUENT CONFIR- 
MATION STRUGGLE: A CHRONOLOGY 


I. This administration politicized the judi- 
cial selection process years ago. Remember 
context of Bork selection—an administra- 
tion obsessed with political ideology in selec- 
tion of judges and using judicial selection to 
advance its social agenda. 

A. Reagan Administration has for years 
politicized selection process by screening all 
its judicial choices for ideology. 

“Ideology has always played a part (in ju- 
dicial selection by past administrations). . . 
But the Reagan administration has made 
judicial ideology and philosophy their 
number one priority”. Prof. Sheldon Gold- 
man. Univ. of Mass. national expert on judi- 
cial selection (“Reagan plants imprint in 
USA courthouses,” USA Today. 11/14/85) 

“This administration is making a greater 
concerted effort to ideologically screen the 
people considered for the judiciary than any 
time since D. Roosevelt's first 
term. It is not as important to them to 
achieve the blessing of the professional or- 
ganizations on whether they are placing the 
very best minds on the bench.” Prof. Gold- 
man (“Reagan Transforms the Federal Ju- 
diciary.” Washington Post 3/31/85) 
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“Is Reagan doing something different? 
Yes, the administration is being more metic- 
ulous in its concern about judicial philoso- 
phy than other presidents.” ... “A presi- 
dent who fails to scrutinize the legal philos- 
ophy of federal judicial nominees courts 
frustration of his own policy agenda. . It 
is thus imperative that President Reagan 
scrupulously examine the philosophies of 
his nominees to vindicate many of the 
pledges he made to the American people in 
1980 and 1984.” Bruce Fein former Reagan 
Administration official involved in Judicial 
Selection (now at Heritage Foundation) 
(“Conservatives Pressing to Reshape Judici- 
ary.” Congressional Quarterly 9/7/85) 

Research and Education Foundation, 
(“Judges with Their Minds Right,” Time 
11/4/85) 

B. President Reagan & conservatives see 
judges as vehicle for implementing their 
social agenda. 

“The appointment of two justices to the 
Supreme Court could do more to advance 
the social agenda ... than anything Con- 
gress can accomplish in 20 years.” Patrick 
Buchanan, director White House Communi- 
cations (‘‘Conservatives’ Goals Tied to Judi- 
cial Appointments,” LA Times 3/18/86) 

“Asked if he agreed with a statement by 
Pat Buchanan, the director of White House 
communications, that the Administration’s 
court appointments, and not legislative ini- 
tiatives, were the key to advancing the 
social agenda of conservatives, the President 
replied, yes“. (“President Says Abortion is 
Murder',“ New York Times, 6/24/86) 

“It became evident after the first term 
that there was no way to make legislative 
gains in many areas of social and civil 
rights.. . The President has to do it by 
changing the jurisprudence.” Bruce Fein 
9 the Judges,” Newsweek, 10/14/ 

) 

“By packing the Supreme Court, Presi- 
dent Reagan would be acting within the 
mainstream of American traditions to make 
the federal judiciary partially answerable to 
contemporary political influences.” Bruce 
Fein (“Conservatives Must Learn to Use and 
Influence the Power of the Media,” Human 
Events, 7/6/87) 

C. President Reagan himself was the first 
to politicize the judicial appointment proc- 
ess by making the 1986 elections a referen- 
com on his judicial philosophy and selec- 
tions. 

“The real loser [of the Bork battle] and 
the man who created the political challenge 
in the first place was Reagan, who insisted 
on trying to ‘nationalize’ the 1986 midterm 
election and make its outcome a test of his 
policies and judicial appointments. ... In 
speech after speech Reaġan made his judi- 
cial philosophy a litmut test of the election 
and said that . . . ‘we don’t need a bunch of 
sociology majors on the bench. What we 
need are strong judges who will aggressively 
use their authority to protect our families, 
communities and our way of life... . And 
since coming to Washington we've been put- 
ting just such people on the bench.“ 

Southern senators declaring opposition to 
the nomination were from Texas, Alabama, 
and North Carolina, “all states in which 
Reagan had given speeches denouncing ju- 
dicial permissiveness and attacking by name 
the two Democratic senators, Edward M. 
Kennedy (Mass.) and Joseph R. Biden Jr. 
(Del.), who led the fight against Bork's con- 
firmation. Speaking in Columbus, Ga., last 
Oct. 28, Reagan extolled Sen. Mack Mat- 
tingly as a man who ‘can make all the dif- 
ference’ on judicial appointments. ‘Without 
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him and the Republican majority in the 
Senate, we'll find liberals like Joe Biden and 
a certain fellow from Massachusetts decid- 
ing who our judges are.’ Mattingly also 
lost.” (“Spotlight on a Weakened President 
and Divided Administration,“ Washington 
Post, 10/8/87) 

II. With Powell resignation, it became ob- 
vious immediately that conservative groups 
and conservatives within administration 
would see this as opportunity to change the 
direction of Supreme Court. 

A. Headlines said it all on day after Powell 
resignation (June 27): 

“Powell leaves high court. President 
gains chance to shape the future of the 
Court” New York Times 

“White House search for a [new Supreme 
Court) Justice; new balance on Court is 
sought;” mid-text highlight read: “Ideology 
and politics are factors in choice.“ New 
York Times 

“Justice Powell quits, opens way for con- 
servative Court” LA Times 

“Reagan gets his chance to tilt High 
Court” New York Times (June 28) 

B. New York Times editorial on July 2 ac- 
curately summarized the situation: 

„ . . The Supreme Court remains gingerly 
balanced on matters of civil rights, civil lib- 
erties, church-state relations and personal 
liberty... One vote on the Court could 
make as big a difference as a change of 
President or control of Congress.” 

III. Administration ignores plea by Senate 
leadership to avoid confrontation. Instead 
appears to politicize selection process by ap- 
pearing to select Bork because of his views. 

A. June 28 1987 Chairman Biden suggests 
to White House Chief of Staff Baker that 
there be consultations on nomination to 
avoid confrontation so that vacancy would 
be filled before Supreme Court term begins. 

B. June 30, 1987 Baker and A.G. Meese 
meet with Republican Senate leadership 
and Democratic Senate leadership (Biden & 
majority leader Byrd). Baker & Meese 
present list of 15 names, among them 
Bork’s, Biden and Byrd indicate some names 
could be confirmed quickly but that Bork 
would be the most controversial and would 
thus prompt a divisive fight and consider- 
able delay. 

C. July 1, 1987—less than 24 hours later 
Bork nomination announced. Consultations 
were obviously a sham. 

IV. Conservative groups are ecstatic with 
choice and make it clear that they will orga- 
nize for Bork because of his views. 

“Conservatives have waited for over 30 
years for this day . . This is the most ex- 
citing news for conservatives since President 
Reagan’s reelection.” New Right activist 
and fund-raiser Richard Viguerie (“Reagan 
Nominates Appeals Judge Bork for Supreme 
Court,” Washington Post, 7/2/87) 

“We have the opportunity now to roll 
back 30 years of social and political activism 
by the Supreme Court.“ Daniel Popeo, 
founder of conservative Washington Legal 
Foundation (Lou Cannon, “Bork and the 
True Believers,” Washington Post, 7/6/87) 

“Bork has a constituency that will be easy 
to activate. This is very exciting.” Pat 
McGuigan of conservative Free Congress 
Foundation (“He's waited, campaigned for 
the job.“ USA Today 7/2/87) 

V. Conservative groups begin with an ag- 
gressive campaign of organization and direct 
mail. 

S. Groups coordinate closely among them- 
selves and with the White House. 

Patrick McGuigan of the Coalitions for 
America: “The meetings of conservative 
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leaders to brainstorm and begin to start 
action were the very next morning.” (‘‘Lob- 
bying Groups Gather Steam For Bork Con- 
firmation Battle,” Washington Post, 7/7/87) 

“Conservative hard-liners in the Justice 
Department and pragmatists in the White 
House disagreed from the start about strate- 
gy; at one point in August, the divisions 
were so bad that Edwin Fuelner, president 
of the conservative Heritage Foundation, 
took it upon himself to convene a peace con- 
ference at his offices for top White House 
and Justice Department officials.” (“How 
Reagan's Forces Botched the Campaign for 
Approval of Bork,” Wall Street Journal, 10/ 
7/87) 

B. Existing groups swing into action with 
the rhetoric of an election campaign, prom- 
ising that Judge Bork’s confirmation would 
produce new political results on specific, 
litmus-test issues of the New Right, and 
ending with funding-raising appeals. 

“The American Conservative Union sent 
its top 1,000 contributors what Executive 
Director Dan Casey described as a “here-we- 
go again letter,“ asking them to send contri- 
butions to support the Bork effort and to 
urge their Senators to back Bork. Casey said 
the group would send another 40,000 to 
60,000 letters to supporters by the end of 
the month. Casey said “This is an issue that 
will fund itself because it’s what they would 
say in the direct-mail world is a “hot 
button” issue.“ (Lobbying Groups Gather 
Steam,” Washington Post, 7/7/87) 

Citizens for Decency Through Law, July, 
1987: “CDL has borrowed $140,000 from 
Peter to pay Paul for a massive counter 
campaign. Please help us defray our educa- 
tional and media costs in this campaign to 
seat an upstanding individual—Judge 
Robert Bork—in the nation’s highest court. 
.. . Your gift will block the efforts of the 
liberals who have had too much influence 
for too long.” 

Christian Voice, July 27, 1987: This is your 
one chance to help make history and to 
ensure a conservative America—even after 
President Reagan leaves the White House in 
1988. . . Now we have a prime opportunity 
to give the Supreme Court its first conserva- 
tive majority since the 
1930s. . . . Schoolchildren can’t even say a 
silent prayer let alone study creationism. 
Bork could help correct this. . . . Your $10 
or $20 gifts or whatever you can manage to 
Christian Voice goes entirely to the work of 
this organization. Please help me carry this 
load! In 10 years of operation this is the 
most critical battle we've fought and I need 
financial support today.” 

Jerry Falwell/Moral Majority, Inc.: “I am 
issuing the most important ‘‘call-to-arms” in 
the history of the Moral Majority . .-. our 
efforts have always stalled at the door of 
the U.S. Supreme Court... . President 
Reagan has chosen Judge Robert 
Bork. . . a pivotal person in getting the Su- 
preme Court back on course....I need 
your gift of $50 or $25 immediately. Time is 
short.” 

American Life League, Inc.: Judge Robert 
Bork has been nominated. . . . This is going 
to be a long and bitter battle. It will be the 
most massive, most critical and most expen- 
sive efforts you and I have ever 
undertaken. ... I need your gift of $18 or 
$25 or $50—or whatever you can afford to 
help restore the paramount right to life.” 

Beverly LaHaye, Concerned Women for 
America: We have prayed for an opening 
on the Supreme Court for many years, and 
now it is time to commit our efforts and 
money to back up our prayers. It will take 
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pressure on the Senate and it will cost 
money to win the Bork nomination ... [A] 
plan we have developed involves the use of 
advertising to reach the American 
public.. .. With your contribution of $25 
per advertising inch. . . we can be success- 

C. New groups and others jump in. 

On July 21, Bill Roberts—a long-time 
Reagan supporter in California—held a 
press conference to announce the formation 
of We The People,” a pro-Bork group that 
sought to raise $2 million in 60 days (Na- 
tionwide committee to Support Confirma- 
tion of Judge Robert Bork to U.S. Supreme 
Court Announced,” news release by The 
Dolphin Group, 7/22/87). 

Jack Kemp For President sent out mail- 
ings in mid-August asking recipients to send 
a postcard to Judiciary Committee Chair- 
man Joseph Biden “to help President Rea- 
gan's Supreme Court nominee be con- 
firmed,” and as “a special favor, ... Help 
me replenish my campaign funds.” 
(‘Kemp's Bork Two-fer,“ Washington Post 
8/23/87) 

D. Kemp for President organizes pro- 
Bork, anti-Biden political rally/demonstra- 
tion in New Hampshire (“Caught in the 
Middle,” Delaware State News, 7/12/87) 

VI. Right-wing groups then expanded into 

planning a full-scale media assault, the 
same of visible, election campaign-like effort 
that President Reagan and the Republicans 
now claim is dangerous and improper on ju- 
dicial appointments. 
A. In above direct mailings, see references 
to: 
“media ... campaign” (Citizens for De- 
cency Through Law) 

“Through your gift of $25 to CWA, you 
will enable us to purchase an average of one 
square inch of advertising space in a major 
newspaper... . If 16 people give $25 each, 
we will have enough money to purchase an 
eighth of a page in a newspaper which will 
encourage hundreds of people to voice their 
support for Judge Bork.” (Beverly LaHaye, 
Concerned Women for America) 

Concerned Women for America writes its 
“area leaders” nationwide to activate 
“phone banks” in support of the nomina- 
tion (“Lobbying Groups Gather Steam,” 
Washington Post, 7/7/87) 

Through the “Liberty Report” newspaper, 
lobbying on Capital Hill and a media blitz, 
we can make a difference.” (Jerry Falwell/ 
Moral Majority) 

B. Public statements about plans for 
right-wing political campaigns for Bork 

Fou can surmise that whatever the liber- 
als have, we're going to have—radio, televi- 
sion, newspaper ads.“ Richard Viguerie, 
(“Lobbying Groups Gather Steam,” Wash- 
ington Post 7/7/87) 

“We're going in with newspaper ads, with 
television ads, with radio spots.” Bill Rob- 
erts, on CBS Evening News, 7/23/87 

C. Public statements restating right-wing 
expectations about how their political inter- 
ests would benefit from placing Judge Bork 
on the Supreme Court 

“This is the transition nomination... . 
The nomination has the potential not to in- 
stitutionalize Reaganism, but to institution- 
alize the shift in political gravity—to the 
right.” Patrick McGuigan, Coalitions for 
America, Transcript of the NBC Nightly 
News September 14, 1987 

“Conservatives have hired the New Right 
fundraising organization of Richard Vigerie 
to launch a huge direct-mail campaign. It’s 
aimed at putting pressure on undecided sen- 
ators who must vote on Bork’s nomination. 
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For the moment the campaigning is aimed 
at three undecided senators of the 14 
member Judiciary Committee: Republican 
Arlen Specter of Pennsylvania, and Demo- 
crats Howell Heflin of Alabama and Dennis 
DeConcini of Arizona,” 

(The segment included film of a fundrais- 
ing letter from The Conservative Caucus, 
Inc. and a group of people phone banking.) 

(“Grass roots groups in frenzy over Bork,” 
Christian Science Monitor, 9/2/87) 

“Conservatives didn’t work all these years 
to get a Ronald Reagan elected to have a 
centrist, a moderate appointed to the Su- 
preme Court. We're interested in having 
someone with Ronald Reagan's views [ap- 
pointed], and Bork is... right out of 
Ronald Reagan’s ideology.” Richard Vi- 
guerie (“Drawing Lightning,” National 
Journal, 9/12/87) 

D. Right-wing advertising starts. 

Coalitions for America runs pro-Bork 
radio spots in Washington, D.C. (“Groups 
Unlimber Media Campaigns Over Bork,” 
Washington Post, 8/4/87) 

Concerned Women for America run print 
ads in Alabama and Pennsylvania in support 
of Bork nomination (“Groups Unlimber 
Media Campaigns Over Bork,“ Washington 
Post, 8/4/87) 

Coalition for America given free air time 
on three radio stations under Fairness Doc- 
trine to reply to anti-Bork radio ads 
(‘Washington Talk, Bork and Fairness,” 
New York Times, 8/11/87) 

Free the Court (conservative group) hires 
airplane to fly over Iowa State Fair with 
“banner denouncing ‘Bork Bashers’ and ‘lib- 
eral lap dogs’.” (“Grass-root groups in 
frenzy over Bork,” Christian Science Moni- 
tor, 9/2/87) 

VII. The administration and President 
Reagan campaign for Bork—and participate 
in the attack on Judiciary Committee Chair- 
man Biden. 

White House releases lengthy, unprece- 
dented “briefing book” in support of Bork’s 
nomination, July 27 (see table of contents 


page) 

President Reagan addresses National Law 
Enforcement Council at White House, 
saying that, if you want someone with Jus- 
tice Powell’s detachment and statesman- 
ship, you can’t do better than Judge Bork“ 
(“Confirm Bork, Reagan Urges,” Washing- 
ton Post, 7/30/87) 

Nationally televised address by President 
Reagan on August 12 (Democrats Agree to 
Drop Iran-Contra Issue,” Washington Post, 
8/14/87) 

Talk in Nebraska by President Reagan on 
August 13 

(“Latin Peace is Priority for Reagan,” 
Washington Post, 8/14/87) 

President Reagan lobbies leaders of Na- 
tional Law Enforcement Council to support 
nomination on August 28 (Police, Prosecu- 
tors Meet With Reagan on Bork,” Washing- 
ton Post, 8/29/87) 

“Republican sources revealed that low- 
and mid-level White House officials private- 
ly distributed anti-Biden information to sev- 
eral GOP political consultants weeks before 
the Bork hearings began. The material 
was given to the consultants to distance 
President Reagan and his top aides from 
suggestions they were orchestrating a smear 
campaign. Among the consultants is 
former White House political director Mitch 
Daniels. He pressed reporters last week to 
contact former Biden political foes who told 
the White House they had ‘files’ on Biden.” 
(“White House aides ‘helped sink Biden, 
Boston Herald, 9/25/87) 
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Interior Secretary Donald Hodel the fea- 
tured speaker at a pro-Bork rally sponsored 
by the conservative Coalition for America at 
Risk on September 10, five days before the 
opening of hearings (“Bork Rally.“ Wash- 
ington Times, 9/10/87) 

Speech to convention of Concerned 
Women for America by President Reagan 
on September 25 (“Reagan Reasserts Sup- 
port for Contras,” Washington Post, 9/26/ 

) 

VIII. As the nomination proves unaccept- 
able to the Senate and the American 
People, the administration and the right 
wing intensify their political campaign of 
advertising, phone banks, direct-mail fund 
raising, and- distortion, continuing their 
summer-long view of the nomination as a 
political election campaign. 

A. The right wing media campaign turns 
to fear-mongering and character assassina- 
tion. 

“We the People“ runs a full-page ad in 
USA Today seeking to fill its coffers (ad in- 
cludes coupon to send contributions from 
$25 to $100) by a personal smear of four 
named members of the Senate Judiciary 
Committee (USA Today, 10/6) 

American Conservative Union runs radio 
ads in Alabama, Mississippi, Georgia, Louisi- 
ana, Nebraska, and Vermont, “pressuring 
announced opponents to switch their posi- 
tion,” according to ACU chairman Dan 
Casey. (‘Conservatives fighting now for 
next nominee,” Washington Times, 10/12) 

B. President Reagan uses increasingly in- 
temperate rhetoric. 

After Judiciary Committee sends nomina- 
tion to full Senate with a 9-5 unfavorable 
recommendation, President Reagan de- 
clares, I think it has become a disgraceful 
situation because I think the process of con- 
firming a Supreme Court nominee has been 
reduced to a political, partisan struggle.” 
(“President Determined to Battle On for 
Bork; Some Officials See Loss,“ Washington 
Post, 10/2/87) 

President Reagan announces that the 
Bork nomination will fail in committee 
“over my dead body.“ (“Reagan spurns Call 
to Drop Bork as Likelihood of Defeat 
Grows,” Washington Post, 10/6/87) 

President Reagan says he will not with- 
draw the nomination because “it would be 
impossible for me to give up in the face of a 
lynch mob.” (‘President Says Decision Is 
Up to Bork,” Washington Post. 10/9/87) 

President Reagan stated that What's at 
issue is that we make sure that the process 
of appointing and confirming judges never 
again is turned into such a political joke. 
And if I have to appoint another one, I'll try 
to find one that they'll object to as much as 
they did to this one.” (“Reagan Resumes 
Attack on Bork’s Senate Foes,” Washington 
Post, 10/14/87) 

C. Right wing phone banks and direct 
mail companies take advantage of the politi- 
cal and financial bonanza of the Bork nomi- 
nation’s impending defeat, and right-wing 
groups set up their political litmus tests for 
the next nominee. 

“Urgent! The Bork Supreme Court nomi- 
nation is now in trouble... . I am now com- 
mitting money to a last-minute lobbying 
effort... . Your gift of $30 or $15 makes the 
overall outreach of Moral Majority a reality 
in these critical times—and could make the 
difference in Judge Bork’s confirmation.” 
(Jerry Falwell/Moral Majority mailgram, 9/ 
24/87) 

“New Right fund-raiser Richard A. Vi- 
guerie has eagerly drummed up support for 
Supreme Court nominee Robert H. Bork. 


28723 


But .... the White House recently got an 
urgent call seeking reassurance that Bork's 
nomination would not be withdrawn in the 
face of a negative committee vote. I've got 
a million dollars’ worth of “Save Bork” let- 
ters that I'm mailing out Monday morning 
[Oct. 5],’ 

Viguerie reportedly explained, inquiring, 
‘You're not going to pull the rug out from 
under him, are you?’ He was told, ‘Go ahead 
and mail them, pal.“ (“Prudent Passion,” 
National Journal, 10/10/87) 

“, .. the battle over Robert Bork’s nomi- 
nation to the Supreme Court... a battle of 
the concerned, patriotic citizens of America 
versus every narrow, self-serving liberal spe- 
cial-interest group that’s come down the 
pike! ... I'm enclosing my contribution to 
help CMC support Robert Bork and Presi- 
dent Reagan’s goal of a healthy, strong, 
safe, and secure America. [check boxes for 
$15, $25, $50, $100)” (“In re Robert Bork,” 
advertisement of Congressional Majority 
Committee in the Washington Times, 10/ 
15/87) 

“ʻI think the time to start the 1988 elec- 
tion is right now,’ said conservative strate- 
gist and direct-mail executive Richard Vi- 
guerie. Within 15 minutes after Judge Bork 
announced Friday that he would not ask 
President Reagan to withdraw his nomina- 
tion, conservative political action groups 
mailed 350,000 letters on the Supreme 
Court issue ‘to raise money for 1988 cam- 
paign ads,’ Mr. Viguerie said.” (‘‘Conserv- 
atives fighting now for next nominee,” 
Washington Times, 10/12/87) 

. . . we strongly urge that you advise the 
President against the nomination of Patrick 
Higginbotham ... advise the President to 
pick from among the sizeable pool of distin- 
guished jurists who share the philosophy of 
judicial restraint, rather than seizing upon a 
nominee who has already demonstrated a 
disregard for the most defenseless members 
of the human family, and who would engen- 
der intense opposition from the right-to-life 
movement.” Letter to Attorney General 
Meese from the Directors of the National 
7 1 to Life Committee, Inc., October 4, 
1 y 

D. NCPAC and a United States Senator 
hold the Senate’s vote on Bork hostage to 
the timing of their fund-raising campaign. 

“Next week, NCPAC will generate 500,000 
telephone calls to votes in states where at 
least one senator has not expressed a posi- 
tion on the Supreme Court nominee.” 
(“Conservative ire,” Washington Times, 10/ 
9/87) 

“Continued Republican delays in schedul- 
ing a vote on Robert Bork’s Supreme Court 
nomination appear tied to a conservative 
group’s lobbying and fund-raising effort, 
Senate Democrats charge. Sen. Dennis 
DeConcini of Arizona accused a fellow sena- 
tor of using the delay to help the National 
Conservative Political Action Committee 
work computerized telephone lobbying and 
fund-raising tactics against him. The Re- 
publican senator was identified as Gordon 
Humphrey of New Hampshire, the arch-con- 
servative honorary chairman of NCPAC, 
who is heard on telephone recordings along 
with President Reagan. ... DeConcini 
spokesman Bob Maines said Humphrey had 
led the Republicans pushing to delay the 
vote to at least Tuesday, coinciding with the 
scheduled end of the NCPAC effort, and he 
called the delay a ‘gross distortion of the 
process. If the two are connected, then the 
Senate is being held up by a fund-raising 
effort for an extremist group.” (“Senate 
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Democrats charge NCPAC delaying Bork 
vote,” UPI wire, 10/16/87) 

Mr. BIDEN. Mr. President, I make 
the same point that the Senator from 
Colorado made. I cannot vouch for the 
accuracy of every one of these, but it 
seems to me that America and editori- 
al writers and newspapers have spoken 
as loudly about the politicization of 
the process by this administration 
over the last almost 7 years as in- 
stances the Senator has referred to. 

So this idea of who struck John, who 
politicized what—in the first speech I 
made on the floor of this body, engag- 
ing in debate, several months ago, on 
the role of the U.S. Senate, I pointed 
out then, and I will point out again, 
and be presumptuous enough to refer 
my colleagues to my statement at that 
time, on the role of the Senate. 

Mr. President, I pointed out then 
that there has been an uneasy truce, 
but nonetheless a truce, over the past 
3 years. When the President has 
chosen not to politicize the process, 
the Senate has, by and large, gone 
along with the nomination—the last 45 
years. When the President has chosen 
to politicize, as President Roosevelt 
did and as this President did, the 
Senate has engaged on those grounds. 
When the President sets ideology and 
impact on the Court as his rationale, 
which is his right, for choosing a 
person, the Senate has done the same. 

It is unfortunate, and it is not 
always good for the Senate to respond, 
and is almost always bad for a Presi- 
dent of either party to initiate it in 
bold and blatant terms. 

I point out to my colleagues that the 
White House was kind enough to come 
and meet with the leadership in both 
parties 12 or 14 hours prior to sending 
up Judge Bork’s name. They met with 
Senator DoLE and with Senator THUR- 
MOND, and they walked across the hall 
and met with Senator Byrp and the 
Senator from Delaware, Senator 
BIDEN. 

They submitted a list of 15 people 
and they said: “Every one of these 
people is under active consideration— 
every one. None has a greater prefer- 
ence at this point than any other. 
Would you give us your opinion?” 

Not whether they should or should 
not sit on the Court, but what the re- 
action of the Senate would be if any or 
all of them are sent forward. 

The majority leader turned to the 
Senator from Delaware, as chairman, 
and he said, “You answer that ques- 
tion.” 

One of the persons there was Sena- 
tor Baker, who knows the Senate 
better than the Senator from Dela- 
ware does. He served here as long, was 
majority leader and minority leader. 
The other was the Attorney General 
of the United States of America, Mr. 
Meese. 

“What do you think, Joe?” That is 
my name, “JOE.” 
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And I said, Well, if you want my 
opinion, I will give it to you.” 

At least a half-dozen of these 15 
people, all by the way card-carrying 
conservatives, for whom the Senator 
from Colorado would be proud, at 
least half of these people would go 
through the Senate, I think the 
phrase they used was, “like a hot knife 
through butter.” And I indicated 
which ones I thought they were, not 
who I approved or did not approve of. 
That is not my role. 

I said, There are several others who 
I do not know anything about, I can’t 
even give you an opinion even though 
you are asking for one. And there are 
two or three, two or whom were col- 
leagues in the Congress who I do not 
know what the outcome would be. But 
there are three who will generate a 
fire storm,” I believe was my phrase, 
“and first among them is Judge Bork.” 

They asked why. 

Now keep in mind, Mr. President, I 
did not call and say “I don’t want you 
to send Judge Bork.” That is not my 
role. I was asked. They said why. I 
said, “Because Judge Bork has such 
distinctive and different views on how 
to interpret the Constitution. He is 
one of the best-known jurists in Amer- 
ica whose views are extremely contro- 
versial, evidence the fact that 40 per- 
cent of the law professors in America 
said, Don't put him on the bench” 
and his colleagues at Yale with whom 
he spoke, with whom he taught, a sig- 
nificant portion of them said, “We 
love him, we taught with him; don’t 
put him on the bench,” the Supreme 
Court to be more precise. 

Fourteen hours later, as the Senator 
from Delaware got off a plane in 
Houston, TX, I was told by a staff 
person, The President has sent up 
Judge Bork,” which is his right. 

But to go back to the original point 
why the astonished onslaught. Every- 
body knew what was at stake. Every- 
body knew. Every major newspaper in 
America for and against Judge Bork 
had a headline the day Judge Powell 
resigned and the day that Bork was 
named that this was going to be a 
bruising battle. They did not say that 
about Scalia, for whom I voted. They 
did not say that about Justice O’Con- 
nor, for whom I voted. Why did they 
say it about Judge Bork? Was it be- 
cause interest groups had spoken? Not 
a word, to the best of this Senator’s 
knowledge, came from a single Senator 
or anyone else the day Judge Powell 
resigned about Judge Bork. 

Without needing a single utterance 
or quote from any Member of this 
body, every major newspaper in Amer- 
ica and not some major newspaper in 
America knew exactly what was at 
stake. 

The debate had been engaged, one 
of principles. That is the reason why— 
because Judge Bork is the best at what 
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he believes. He articulates best what 
he believes. 

Now, one of the points made by one 
of my colleagues, not by the Senator 
from Colorado, is that you may end up 
having a person with the same exact 
views as Judge Bork slide through this 
place and never be questioned. I ac- 
knowledge that is possible. You may 
get someone we do not know anything 
about who has written nothing, who 
has spoken about nothing, but who in 
his head adheres to the same exact 
views. 

So some have said to me, Wouldn't 
vou rather have the real, the general 
McCoy? At least you acknowledge, 
Binen, this guy is brilliant, this guy is 
honorable, this guy is principled, 
which he is.” 

My answer to that is I cannot defer 
or deny the debate that is in front of 
me because of the prospect that some- 
one if that person goes down may be 
worse. I cannot do that. 

There is an old expression. I am very 
careful to quote every source these 
days. There is an expression that I am 
not sure who is responsible for, but it 
goes something like this: Better the 
devil you know than one you don’t.” 

Well Judge Bork is no devil. But it is 
not better in this Senator’s view to 
pick someone who has a view so totally 
different in my view than what I think 
the mainstream views on fundamental 
issues of privacy and other issues are 
because we may get someone who has 
the same views but who is not as prin- 
cipled, honorable, or decent a man as 
Judge Bork. 

The last point I will generally re- 
spond to is this issue about Judge 
Bork and Judge Powell and the groups 
who the Senator from Colorado accu- 
rately points out spoke against Judge 
Powell 20-some years ago—I am not 
sure of the date—but several decades 
ago, and later were somewhat gratu- 
itously talking about what a great man 
Justice Powell was who they opposed. 

Well, without defending or criticiz- 
ing the groups” let me just say this: I 
think the example given by the Sena- 
tor from Colorado of the groups who 
were critical of Powell, and then com- 
plimentary to Powell and now critical 
of Bork is evidence of the point that I 
have been trying to make, and that is 
when they were critical of Powell, of 
whom by their own admission they 
were wrong in retrospect, the Senate 
did not listen. It confirmed Powell. 
When they were critical of Bork, the 
Senate apparently is listening. 

Now, is it listening to the groups or 
are they listening to Bork? Are they 
making their own independent judg- 
ment about Bork like they did about 
Powell? Or are these groups so al- 
mighty and powerful that they can 
dictate what happens on the floor of 
the U.S. Senate? 
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I would argue they were unable to 
dictate to Powell because they were 
wrong and the fact that the majority 
of the Senate appears to agree with 
the essence of their criticism of Bork 
does not make them right or wrong. It 
e eee the independence of this 
body. 

And at some point I will speak to the 
selective comparisons that are being 
made now by my friends who support 
Judge Bork just as there are compari- 
sons made by the groups. I suspect the 
Senator from Colorado, and I am not 
being facetious when I say this, under- 
standably has been busy with his own 
duties on very important committees. I 
know myself—I quite frankly have 
been so preoccupied with my responsi- 
bilities on this committee and the For- 
eign Relations Committee I do not 
know enough what has been happen- 
ing on the Budget Committee and the 
Finance Committee. So I acknowledge 
I do not expect the Senate to know 
this. But the supporters of Judge Bork 
have been arguing from the beginning. 
I will send you a copy of the White 
House document that was sent out in 
the summer, making the case that 
Judge Bork is a moderate just like 
Powell. The White House and my col- 
leagues on the committee who support 
Judge Bork have been saying this is 
really a Judge Powell. If you look at 
the record, and they selectively com- 
pare—they, for example, in the minor- 
ity report cite—I think it is in the 
report—approvingly of Justice Powell, 
as joining in Bower versus Hardwick, 
which you heard discussed on the 
floor, suggesting that his views on 
Bower were just like Judge Bork’s 
blanket rejection at the right of priva- 
cy, minority report at page 233. The 
complete stories differ. Judge Powell 
did not join the majority in Bower. He 
concurred in the separate opinion that 
nowhere rejects the right, of privacy. 
He simply concludes that the right 
does not protect individuals on the 
facts presented in that case. Judge 
Bork rejects the existence of the right 
of privacy. 

Judge Powell wrote an opinion in 
Moore versus City of East Cleveland. 
That is one of the finest articulations 
of the right of privacy in modern 
times. 

And Judge Bork does not share that 
view. 

Later, when the minority report 
cites Justice O’Connor’s dissent in 
Thornburgh versus American College 
of Obstetricians as demonstrative evi- 
dence of her likeness to Judge Bork, 
they omit to mention Justice Powell 
joined the majority opinion in Thorn- 
burgh. Thus, they cannot claim that 
Judge Bork is, at the same time, both 
the same as O’Connor and the same as 
Justice Powell. 

Justice Jackson—we all hear about 
the conservative Justice Jackson and 
how he is just like Jackson. 
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The minority report cites criticism 
by Justice Jackson of decisions of the 
Supreme Court reached under the due 
process clause, concluding that Justice 
Jackson “decried the use of values not 
rooted in the constitutional text to in- 
validate popular legislation.” 

It argues that if Judge Bork is out of 
the mainstream, so is Justice Jack- 
son—page 235. 

Well, the complete story is—and I 
am not suggesting it misrepresents, I 
think it misunderstands—the complete 
story is the Jackson quotation cited is 
a criticism of the Lochner era due 
process clause, not the modern right 
of privacy cases. 

In fact, Justice Jackson joined the 
unanimous court in Skinner versus 
Oklahoma usually cited as the first 
modern, right-of-privacy case, on 
which Judge Bork criticized the rea- 
soning. That is the sterilization case. 
He is not for sterilization. Let me 
make that clear. But he says the rea- 
soning by which the Court outlawed 
the right of Oklahoma to sterilize is 
wrong. Justice Jackson says it was 
right. He is no Justice Jackson. 

Justice Harlan, another revered con- 
servative on the bench, selective com- 
parison again. The minority report 
cites Justice Harlan's dissent in 
Oregon versus Mitchell, quoting the 
statement that When the Court dis- 
regards the express intent and under- 
standing of the Framers, it has invad- 
ed the realm of the political process to 
which the amending power was com- 
mitted, and it has violated the consti- 
tutional structure which is its highest 
duty to protect.” The report makes it 
sound as though Justice Harlan en- 
dorses Justice Bork’s particular brand 
of original intent. 

Well, from this Senator’s perspec- 
tive, let me give the complete story. 
The report omits the sentence in Jus- 
tice Harlan's opinion immediately pre- 
ceding the one quoted. Justice Harlan 
says: “It must be recognized, of course, 
that the judiciary has long been en- 
trusted with the task of applying the 
Constitution to changing circum- 
stances, and as conditions change the 
Constitution in a sense changes as 
well.” 

The report also omits mention of 
Justice Harlan’s concurrence in Gris- 
wold—that is the case about people 
being able to use birth control—in 
Griswold and in his dissenting opinion 
in Poe versus Ullman, where he clearly 
notes the judiciary’s responsibility to 
interpret the due process clause as 
part of a living tradition of constitu- 
tional interpretation. Justice Harlan is 
a far cry from Judge Bork on matters 
of constitutional interpretation. 

Justice O’Connor—and I will stop 
with this. I can go on. The minority 
report cites Justice O’Connor’s dissent 
in Thornburgh versus American Col- 
lege of Obstetricians, a decision deal- 
ing with a State statute directing phy- 
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sicians to convey specified information 
to women seeking abortions, and her 
assertion that the Court’s abortion 
decisions have already worked a major 
distortion in the Constitution.” 

It goes on to say “Justice O’Connor 
has never endorsed any application of 
a right of privacy in any context.” 
Page 257 of the report. 

The complete story is that this is un- 
intentionally wrong on several counts. 
First, Justice O’Connor has indeed 
criticized Roe versus Wade, and espe- 
cially its trimester scheme for deter- 
mining when regulation is permissible. 
Almost every other conclusion the mi- 
nority draws or suggest is wrong, how- 
ever. The comparison between O’Con- 
nor and Bork as based on criticizing 
Roe, I think, is mistaken. 

In Akron versus Akron Center for 
Reproductive Health, a 1983 case, Jus- 
tice O’Connor said the problem with 
the majority in that case was that its 
opinion is “inconsistent both with the 
methods employed in previous cases 
dealing with abortion, and the Court’s 
approach to fundamental rights in 
other areas.“ In Akron, Justice O’Con- 
nor expressly acknowledged a funda- 
mental right“ to seek an abortion. She 
criticized Roe because she prefers a 
unitary test that would ask whether 
this fundamental right is being 
“unduly burdened.” 

She acknowledges the right. She 
doesn’t say she is right, but she ac- 
knowledges the right. Comparing her 
to Judge Bork is not accurate, in my 
view. 

Justice O’Connor wrote the opinion 
for the Court in Turner versus Safley, 
a 1987 case, where she said: The deci- 
sion to marry is a fundamental right.” 
To claim Justice O’Connor has never 
recognized a right of privacy is, quite 
frankly, wrong, as is any claimed simi- 
larity in those issues between Judge 
Bork and Justice O’Connor. 

I have, at the appropriate time, com- 
parisons to other Justices. 

Let me just give you this and ask 
unanimous consent that this table be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcorp, as follows: 


BACKGROUND ON POSITIONS OF JUSTICES 
BLACK, HARLAN AND STEWART IN KEY CASES 
BORK HAS ATTACKED 
Of the Landmark decisions that Bork has 

attacked. 

Justice Black participated in 13, and 

agreed with Bork on 4. 

Justice Harlan participated in 11, and 

agreed with Bork on 5. 

Justice Stewart participated in 20, and 

agreed with Bork on 8. 


pia „ Black, Harlan, Stewart. 


Mr. BIDEN. These are landmark de- 
cisions that Justice Bork has attacked. 
You see, let me put this in context for 
my friend from Colorado, throughout 
the hearing, Justice Bork acknowl- 
edged that he attacked some very 
landmark decisions and he disagreed 
with the reasons. Again, not because 
he wanted to sterilize people, not be- 
cause he wanted to segregate lunch 
counters, not because he wanted to 
keep black folks from voting, not be- 
cause of any of these things, but be- 
cause his judicial philosophy would 
not allow him to find the rationale in 
the text of the constitution the con- 
clusion that was arrived at. 

As that debate went on between 
Judge Bork and me and others, my 
friends, particularly the articulate 
Senator from Wyoming, Senator SIMP- 
son, the Senator from Utah, equally 
as forceful, and the Senator from New 
Hampshire, they all came back and 
said: “But Judge Bork is just like 
Black, Harlan, and Stewart.” 

We just went and took the landmark 
decisions that Judge Bork had at- 
tacked and looked at each of those 
Justices. He cites, if I am not mistak- 
en, a total 28 cases where he attacked 
them. 

In 28 cases that he attacked, Bork 
attacked—attack sounds perjorative— 
that he took strong disagreement with 
the reasoning, Justice Black partici- 
pated in 13 of those 28 decisions. He 
agreed with Judge Bork in 4 of the 13 
in which he participated. 

Justice Harlan, another great con- 
servative jurist, participated in 11 of 
those 28—I am sorry. I want to be pre- 
cise here. It was 20. I am sorry. 

Justice Black participated in 13 of 
the 20 decisions Judge Bork took issue 
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with. He agreed with Bork in 4 of the 
13 in which Black participated. 

Justice Harlan participated in 11 of 
those 20 landmark decisions that 
Judge Bork criticized. He only agrees 
with Judge Bork on 5 of the 11 that he 
criticizes. 

Justice Stewart participated in all 20 
and he agreed with Judge Bork on 8. 

In no instance did any of these con- 
servative Justices cited by my col- 
leagues as a bellweather of main- 
stream conservatism, in no instance 
did they, any one of them, ever agree 
with Bork as much as 50 percent of 
the time. 

There is much, much more to say 
and I am sure we are going to get a 
chance to say it in the next day or so. 

I thank my colleague from Colorado 
for his indulgence and I would be 
happy now, if he wishes, to try to re- 
spond more specifically to issues that 
he has raised. 

Mr. ARMSTRONG. Mr. President, if 
the Senator would yield—— 

Mr. BIDEN. I yield the floor to my 
colleague from Colorado. 

Mr. ARMSTRONG. I thank the Sen- 
ator. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. I 
think it was set very straight, earlier 
in this legislative day, that we were 
going to try to keep the process as it 
should be and the Senator from Colo- 
rado can only ask the Senator from 
Delaware a question. The Senator 
from Delaware can answer that ques- 
tion. Beyond that, he will have to 
yield the floor. 

Mr. BIDEN. The Senator from Dela- 
ware yields the floor. 

The PRESIDING OFFICER. The 
Senator is recognized in his own right. 
The Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
listened with a growing sense of admi- 
ration for the rhetorical skill of the 
chairman of Judiciary Committee. 

If any Senator wonders why JOE 
Bren is regarded as one of the most 
skillful, if not the most skillful, ora- 
tors in the country, I hope they will go 
back and look at the videotape of to- 
night’s presentation. I mean, he is 
good. Let us face it. 

Mr. BIDEN. Mr. President, if the 
Senator would yield? I think that 
means I am in trouble. 

The PRESIDING OFFICER. I do 
not know what the Senator from Colo- 
rado’s answer to that question will be. 

Mr. ARMSTRONG. Mr. President, 
the Senator from Colorado would not 
quarrel with the assertion of the Sena- 
tor from Delaware. You see the prob- 
lem, Mr. President, with what the Sen- 
ator from Delaware has said is that it 
does not address the issues which I 
sought to raise. Not to say that the 
points he has made are unworthy but 
he has very skillfully changed the sub- 
ject. 
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I made the point that thoughtful ob- 
servers felt that there had been a vi- 
cious, vindictive, mean spirited, slan- 
derous campaign of personal vilifica- 
tion against Judge Bork and the re- 
sponse which the Senator made to 
that was: Well, do not blame me. 

Of course, no one was attempting to 
blame him. In fact, it is not my pur- 
pose, then or now to assess the blame. 
That is not the issue at all. 

The point that I sought to raise, as 
the first issue that I wanted to bring 
before the Senate as we begin the con- 
sideration of the Bork nomination, is 
that Judge Bork has been the target 
of a campaign of personal vilification 
which is not precedented by the way 
we have handled previous nominess 
and is not a good precedent and it is 
not the practice that we ought to 
follow in this or in the future. 

In response to that, I submitted a 
number of articles precisely because I 
did not want to get personal about it. I 
did not want to be in a position of 
standing up here and pointing my 
finger at other Senators or at interest 
groups and saying you said that, you 
said that, you said that, you said that; 
I think it is wrong and I am upset. 

That is not the issue here. I quote 
quite deliberately a large number of 
thoughtful observers in print media, 
primarily, who said that this has been 
a rotten deal. 

In response to that the Senator from 
Delaware says: Well, there are newspa- 
per editorials on both sides of the 
question. And he quoted a bunch of 
editorial writers who were against 
Judge Bork. 

I did not hear any quotes that said 
this has been fair. I did not hear any 
quotes that said the process has been 
dignified. 

I heard a lot of quotations of one 
kind or another and arguments that, 
in fact, people disagreed with Judge 
Bork and that is their privilege. 

The point I was making in the first 
instance is that the nature of the 
attack demeans the process and I do 
not think there is a darned thing that 
has been said that disputes that. 

I did not hear anybody say that 
when the Gregory Peck commercials 
came on and directly said that Judge 
Bork opposed—well, favored poll taxes 
and literacy tests and it turned out 
that was not true, at least according to 
an article which was published subse- 
quently in the New York Times, I did 
not hear anybody say that that is fair 
campaigning. 

There was a comment to the effect 
that, after all, the groups involved did 
not spend very much money. Well, so 
what? That is not the point. You 
know, if you are repeating an untrue 
charge the fact that you only do it on 
a limited budget does not make it 
right and if it is an inflammatory 
enough charge, you do not have to 
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spend any money. In fact, if you just 
whisper something which is really 
dreadful, something that is really scur- 
rilous, you only have to say it once to 
one person and it is all over the coun- 
try in an instant. 

You know, the Senator from Dela- 
ware was good enough not to attack 
me personally, and I am not going to 
attack him personally, but if we really 
did we could make the kind of news 
here tonight that would spread all 
over the country. We would not have 
to spend a million dollars or even a 
thousand dollars. 

When anybody in public life is sub- 
ject to a really vicious attack, it 
spreads. It just does. And when black 
people get the idea that somebody 
who is up before the Supreme Court 
as a potential nominee or comes before 
the Senate as a nominee is against 
them—and that is exactly what black 
people have been told—you do not 
have to spend a lot of money to spread 
it. 

I made the point, quoting those who 
observed the process, that some polls 
were taken. I never suggested and do 
not suggest now that that is improper. 
But the response of the Senator from 
Delaware was that: So what; a lot of 
people took polls. 

Well, of course. The point I was 
making was a little different. That, ac- 
cording to the published accounts, the 
Senators and outside groups got to- 
gether and took polls to determine 
what were the issues by which they 
could most inflame the public opinion; 
by which they could most leverage the 
interest groups. One of them evidently 
that came out of that polling—I do not 
know—but evidently one of them was 
this issue of the poll tax and literacy 
tests. 

Let me just quote briefly from a 
recent article, the 15th of October, in 
the Los Angeles Times. In that 60- 
second advertisement televised nation- 
ally at a cost of about $200,000, 
Peck referring to the actor Gregory 
Peck—‘“‘charged that Bork has a 
strange idea of what justice is. He de- 
fended poll taxes and literacy tests 
which kept many Americans from 
voting. He opposed the civil rights law 
that ended Whites Only“ signs at 
lunch counters.“ 

The article points out—and I do send 
it to the desk in hopes it will be print- 
ed in the Recorp—that that just is not 
true; that Judge Bork did not do that. 

There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 


[From the Los Angeles Times, Oct. 15, 1987] 


Supporters To ATTACK 3 CHARGES IN PECK’S 
Antr-Bork TV AD AS BLATANT DISTORTIONS 
(By David Lauter) 

Washington.—When the full Senate final- 
ly debates the Supreme Court nomination 
of Robert H. Bork later this week or early 
next, senators will spend much of their time 
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debating the words of an unlikely figure— 
actor Gregory Peck. 

It was Peck who narrated a controversial 
television advertisement that was a key 
component of the lobbying campaign 
against Bork, a campaign that President 
Reagan on Wednesday branded as one of 
“distortion and disinformation.” 

In that 60-second advertisement televised 
nationally at a cost of about $200,000, Peck 
charged that Bork has a strange idea of 
what justice is. He defended poll taxes and 
literacy tests which kept many Americans 
from voting. He opposed the civil rights law 
that ended ‘whites only’ signs at lunch 
counters.” 

CHARGES CALLED DISTORTIONS 

Those three charges, according to Bork’s 
supporters, are three of the most blatant 
distortions of Bork’s record, Altogether, 
they have identified six major points on 
which they accuse Bork's opposition of 
twisting the record to suit its purpose. 

On two of the points, including Bork's 
stand on literacy tests, his supporters 
appear to have a strong case. But on two 
others—poll taxes and the 1964 Civil Rights 
Act—the record appears strongly to support 
the charges against Bork. On two other alle- 
gations, the evidence is mixed. 

Peck's advertisement is sure to receive 
special attention in the Senate. Officials of 
People for the American Way, the ad's 
sponsor, say they are confident it will pass 
scrutiny. 

Their biggest problem involves Bork's po- 
sition on literacy tests. 

In 1965, Congress prohibited states from 
requiring people to pass reading and writing 
tests before registering to vote. The high 
court in 1959 had ruled that such tests did 
not automatically violate the Constitution, 
but in 1966 the court upheld Congress’ 
power to ban the practice. 

Bork said in congressional testimony in 
1982 that Congress’ action exceeded its 
power and the court decision upholding that 
action was “very bad, indeed pernicious, 
constitutional law.” 

Did that amount to defending literacy 
tests, as the ad charged? Melanne Verveer, 
People for the American Way's director of 
public policy, said it did, because Bork op- 
posed the way Congress acted to end the 
tests. But, she conceded, Bork never directly 
spoke out in favor of the tests. 

On poll taxes, however, the charge against 
Bork has considerably more evidence behind 
it. 

Bork, in congressional testimony in 1973, 
clearly disagreed with the high court’s 1966 
decision eliminating poll taxes. The Virginia 
tax challenged in the case was a very small 
poll tax,“ he said. I doubt that it had much 
impact on the welfare of the nation one way 
or the other.” 

What upsets Bork's supporters, said Sen. 
Alan K. Simpson (R-Wyo.), is the suggestion 
in the People for the American Way ad that 
Bork’s position constituted “racism.” The 
Virginia case “had nothing to do with race,” 
Simpson said. 

The challenged advertisement, however, 
never mentioned race. It said only that the 
tax “kept many Americans from voting.” 

The advertisement’s third charge—that 
Bork opposed the 1964 Civil Rights Act, 
which ended segregated public accommoda- 
tions—accurately reflects a position Bork 
took at the time. Bork’s supporters argue 
that the charge distorts Bork's view because 
he later changed his mind. 

Three other issues not mentioned in the 
Peck advertisement have also been frequent 
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targets for Bork’s allies. On two of those 
questions—a controversial decision Bork 
wrote as a judge on the federal appeals 
court in Washington and his role in the Wa- 
tergate scandal—the evidence remains in- 
conclusive. 

In 1984, Bork, joined by two other judges, 
wrote an opinion upholding the right of 
American Cyanamid, a chemical company, 
to tell female workers in one of its factories 
that they must either be sterilized or lose 
their jobs because high levels of lead in the 
factory air could cause birth defects. Sen. 
Howard M. Metzenbaum (D-Ohio), one of 
Bork’s main opponents, said during Bork’s 
hearings that the decision was shocking.“ 

Simpson and other Bork defenders say 
that Bork had no choice in his ruling be- 
cause the company had no way to solve its 
lead problem, A federal safety official who 
reviewed the case before it reached Bork’s 
court took the same position. 

But officials at the federal Labor Depart- 
ment and the union representing the 
women argued that the court could have di- 
rected the company to spend more money 
on safety. Evidence exists on both sides of 
that question. 

On Watergate, the evidence on Bork's ac- 
tions is similarly inconclusive. The major 
question is how quickly he moved to find a 
new special prosecutor after firing Archi- 
bald Cox. Some witnesses, including Bork 
himself, say he acted “immediately.” Other 
witnesses say Bork acted only in the face of 
mounting public protest. 

On one final issue, Bork's supporters have 
a relatively clear case. Metzenbaum repeat- 
edly challenged Bork's views of antitrust 
law, saying they would lead to higher prices 
for consumers. Bork disagrees, and most 
specialists accept Bork’s position. 

Bork's supporters insist that their empha- 
sis on the distortions in Bork’s record will 
pay off. Sen. John C. Danforth (R-Mo.), a 
Bork supporter who studied under Bork at 
Yale Law School, told reporters Wednesday 
that “the American people were frightened 
. . . because of the way Bork was character- 
ized” by his opponents. Voters will react 
against that,” he predicted, if Bork’s sup- 
porters can show he was smeared in the lob- 
bying campaign against him. 

FOES DEFEND CHARGES 

Bork’s opponents not only defend the 
charges they leveled against the nominee 
but insist that pro-Bork forces have them- 
selves resorted to exaggerations and under- 
handed tactics. 

Bork supporters concede the point. A pro- 
Bork ad leveling personal allegations 
against four anti-Bork senators cost us 
three votes,” Bork supporter Orrin G. 
Hatch (R-Utah) said Wednesday. The ad 
was sponsored by We the People, a Los An- 
geles-based pro-Bork group founded by Re- 
publican political consultant Bill Roberts, 
who could not be reached for comment. 

In fact, midway through the article 
Melanne Verveer, People for the 
American Way’s Director of Public 
Policy, conceded that Bork never di- 
rectly spoke out in favor of the test. 

I mean that is the point I was 
making and the reason why I thought 
the point relevant was not because vi- 
cious attacks are unprecedented or be- 
cause in any way I think that Senators 
approve vicious attacks of that there is 
any attempt to hold them accounta- 
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ble, though I will return to that in just 
a moment. 

The whole process is being trans- 
formed in a way that I think seriously 
threatens the integrity of the judici- 
ary and that is to defocus from issues 
of the qualifications and ability and 
skill and scholarship of the nominees 
and, instead, to have a political refer- 
endum on the issues that come before 
the Court. 

In fact, the Senator from Delaware 
spent most of the last hour verifying 
that my concern was true. He said in a 
very eloquent way and at length in 
citing many authorities, that he dis- 
agrees with Judge Bork on the issues. 
I want to return to that, but I did not 
want to focus on that without at least 
noting that he really did not deny the 
first part of my concern, which is that 
it was a vicious attack. 

He said do not blame him. I do not 
blame him. 

I said that it focused attention out- 
side this Chamber and that the deci- 
sions were not reached by Senators 
based upon what happened in the 
Chamber or in the Judiciary Commit- 
tee but on public opinion and the skill- 
ful manipulation of it. 

That is not just an opinion I got to- 
night from listening to what has been 
said, I got that from, well, really from 
a lot of sources. One of them, for in- 
stance, was a Washington Post article 
which relates a claim by a leader of a 
special interest group in one State 
where the Senator said he was not 
sure how he was going to vote. 

Here is what the article said: 

The special interest groups left no room 
for disagreement with their position. One 
special interest group leader said. We must 
let our Senators know that a vote against 
Mr. Bork is a prerequisite for our vote in 
the next election.” 

Fair enough; that is their right. Is it 
good for the process? I do not think so. 

Does it add to the quality of people 
that we will attract to the Supreme 
Court? I do not think so. Does it politi- 
cize the process in a potentially dan- 
gerous way? I think it does. 

The Senator from Delaware wants 
to know do I think or does anybody 
think that 56 Senators suddenly decid- 
ed to come out against Judge Bork be- 
cause Gregory Peck told them? And 
the answer to that of course is “No.” 
The reason that they did it, at least 
some of them, again according to pub- 
lished accounts, is because the people 
at home heard from Gregory Peck and 
others in a way which, as it turns out 
from this article in the L.A. Times, is 
not exactly truthful. In fact it is not 
approximately truthful. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. ARMSTRONG. Certainly. In 
fact, I do not intend to draw this out 
tonight. I will be happy to yield for a 
question, but I want to make a couple 
of other summary remarks. Then my 


CONGRESSIONAL RECORD—SENATE 


thought was we might pick up tomor- 
row. It is almost 10 o’clock. I would 
plan to come back sometime during 
the day and respond in some detail to 
the points made by the Senator. But I 
am happy to yield. 

Mr. BIDEN. My question is some- 
what mooted by that reply. I will wait 
until I gain the floor in my own right. 

Mr. ARMSTRONG. Mr. President, 
the hour is late and I do not intend to 
draw this out, but the conclusion I 
draw is this: I am persuaded that the 
process has not been fair, and that is 
too bad for Judge Bork and his family 
and so on, and if he is not confirmed it 
will be too bad for the country. But 
what is worse is that we are starting 
down the road from which I think we 
ought to retreat very promptly. That 
is this notion of politicizing the judici- 
ary. 

You know, the statement which the 
Senator has made tonight really vali- 
dates and emphasizes that concern be- 
cause what he said, and I am not quot- 
ing directly but I believe I am accu- 
rately paraphrasing, is this: he said 
Judge Bork is honorable, intellectually 
talented. He is just wrong on the 
issues. 

In other words, he disagrees on cer- 
tain key issues. 

My question is this: Do we really 
want to subject our Court appointees 
to a detailed test of that kind, a politi- 
cal test, the kind of test which David 
Broder pointed out has momentous 
and undesirable consequences if we po- 
liticize these appointments? 

I think not. I think what we are 
seeing here in this confirmation proc- 
ess is a radical and serious departure 
from past practice. 

I am not saying we have never seen 
anything like this, and I am certainly 
not saying that there have never been 
politics in the process. But I do not 
think to excuse that by saying some- 
body else started it, President Reagan 
came down to Georgia and cam- 
paigned for Mack Mattingly and Mack 
Mattingly got defeated, that is what 
we were told, that there that justifies 
the kind of process we have seen. I 
just do not buy that. It does not wash. 
Other Senators will have to make 
their own decision. 

The thing that I really think is sig- 
nificant, however, and then I am ready 
to rest my case for the night and pick 
up where we left off tomorrow, is this: 
It is the results test which the Senator 
from Delaware has emphasized. Nor 
does the case in point follow the prece- 
dent, nor does it follow the intent of 
the Constitution, nor is it based on 
solid legal reasoning, but do the re- 
sults—his word, not mine—do the re- 
sults square with somebody’s idea of 
what the right outcome is? 

If that is going to be the test of the 
courts, then you really have what 
amounts to exactly what the Senator 
said, a referendum on the last 30 years 
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of the Court. I think that is a fair 
issue, a fair issue for us to debate. I 
think it would be a pity if we decide 
that is what we want, but that is a 
very different point than the one 
which I started out to make and which 
I believe stands proven or at least not 
very vigorously disputed at this point. 
That is that Judge Bork has been ma- 
ligned. 

When I seek recognition tomorrow, I 
shall attempt to go into the legal 
issues involved in greater detail and to 
explain in more detail why it appears 
to me that by politicizing this, by 
making judicial nominations the pawn 
of interest group politics, that we are 
really setting the stage for a disastrous 
turn in America’s judiciary. 

Before I yield the floor, I cannot 
resist one additional reference, just a 
footnote. 

The Senator from Delaware said 
that when our dear friend Howard 
Baker came over—well, what you said 
was you predicted that all this was 
going to happen. I think that is right. 
In fact, I think in large measure you 
made it happen. 

And that is your right. But it seems 
to me that delaying the hearing for a 
long period of time, according to pub- 
lished accounts, again, so that outside 
groups would have the opportunity to 
mount this campaign of fear and slan- 
der, is exactly what set the stage for 
all of this. I regret it. However, the 
Bork nomination turns out, and I 
stress I am not under any illusions, I 
hope this is not the start of the path 
and we are not going to see it again. I 
do not think it is good for the Senate 
and I do not think it is good for the 
country. 

Mr. President, there is a lot more to 
be said and I may have more to say 
about it tomorrow and the next day. 
In the meantime, I thank the Chair 
for being patient and my colleagues 
for their patience. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. BIDEN. Mr. President, I will 
press just a little longer on the pa- 
tience of the Chair because I would 
like to respond specifically to several 
statements recently made. 

First of all, the Senator from Dela- 
ware is flattered, is flattered to realize 
what oratorical skills he has and what 
phenomenal power and effectiveness 
he has. In my past political incarna- 
tion I had a hard time seeking people 
and the press to believe that I was ef- 
fective. I wish the Senator from Colo- 
rado was there to vouch for my effec- 
tiveness. 

And my oratorical skills. I demure. I 
do not believe I have those skills at- 
tributed to me. But let us assume for 
the moment that I do. To suggest that 
one can only be either oratorically 
“brilliant,” as the Senator from Colo- 
rado, or substantively right, I suggest 
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it is possible to be both, and I would 
rather be the latter than the former I 
suggest that I am. 

Let me talk about the delay that the 
Senator from Colorado referred to, 
and let me quote Senator DoLE. By 
that I mean the suggestion that the 
Senator from Delaware orchestrated 
the delay. 

When the hearings opened up on 
September 15, Senator DoLE, our mi- 
nority leader, said, Now it has been 
some time since the nomination was 
made. I would say at the outset some 
of us were critical of that, but I would 
guess in retrospect that it may have 
taken that much time with the August 
recess to prepare for this very impor- 
tant hearing.” 

That is the minority leader, the 
leading Republican in the Senate, ac- 
knowledging the necessity because of 
the August recess, or at least if not the 
necessity the wisdom of not starting 
sooner. 

With regard to the assertion made 
that the Senator from Delaware is ar- 
guing for the results test, it is the 
exact opposite. The Senator from 
Delaware obviously does not have the 
oratorical skills attributed to him be- 
cause obviously I did not communicate 
my message clearly to the Senator 
from Colorado. 

My point is that Judge Bork consist- 
ently has been an exaggeration. In a 
great number of cases and with great 
vehemence he disagrees with the ra- 
tionale that conservative as well as 
moderate as well as liberal Justices on 
the Supreme Court have adopted for 
the past 20 years, 30 years. He argues, 
and I will not take the time to quote 
now, Judge Bork argues and says, “I 
agree with the result.“ Not BIDEN; 
Bork. “But the rationale is what I dis- 
agree with. I quite frankly do not 
know how to get to the result that I 
admit I personally like with that ra- 
tionale or any other.” 

Skinner? He agrees with the result 
in Skinner, that you should not steri- 
lize chicken thieves. He disagrees with 
the rationale that allows the Court to 
strike down the law. 

In the Griswold case, a married cou- 
ple’s right to use birth control. He 
agrees with the result. He says “It isa 
crazy law.” I forget his exact words. 
“A nutty law.” But, he says, “The ra- 
tionale is wrong.” He says, Gentle- 
men, I cannot think of any rationale 
to outlaw that nutty law.” 

So it is Judge Bork not Senator 
BIDbEN who is looking for a rational 
standard, not a result standard. 

Now with regard to my alleged un- 
willingness to quote people about 
whether or not the process was vi- 
cious, I will do more of it tomorrow, 
but let me just give you a flavor to- 
night. 

Judge Bork had a Judiciary Committee 
hearing with unprecedented care and 
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thoughtfulness and a fair chance to answer 
every criticism. 

The New York Times. 

Well, I will not take the time now, 
but there are plenty of assertions 
which I will put into the RECORD, 
where people attest how fairly the 
judge was treated, where he was not 
vilified, where he was not the victim of 
slander. Although I think David 
Broder is a great man, sometimes even 
he is wrong about what happened. 

Lastly, with regard to the honesty of 
the ads, I did not take the time but I 
will just take a moment now. 

The Senator from Colorado says the 
assertion that Judge Bork has been 
against the civil rights laws, and I 
forget the exact wording that he had, 
he says is wrong; that he favors a poll 
tax and literacy test is a distortion of 
the highest degree. 

The fact is, and the point I was 
trying to make earlier I will make 
again as clearly as I can, Judge Bork 
in my view does not personally favor a 
literacy test. He does not personally 
favor a poll tax. But he argues that 
the Congress did not have the right to 
pass a law outlawing literacy tests. Are 
you with me? Rationale. He says there 
is no constitutional rationale for the 
Congress to pass a law denying Oregon 
or Washington or Delaware or any- 
where else the right to have a literacy 
test. He is not for a literacy test. He is 
not for a literacy test, but the action 
the Congress took back in the 1960’s 
to say nobody under any circum- 
stances in any State, in any election, 
can insist on a literacy test, Judge 
Bork says that is bad law. That is a 
usurpation of constitutional preroga- 
tive, authority. He says the States 
should be able to do that if they want 
to, even though he did not say he sup- 
ported that. So technically the ad was 
wrong, saying Judge Bork supported 
literacy. The more accurate ad would 
have been to quote him. If they had 
more time, they should have just 
quoted him. It would have been more 
damaging to him. “Judge Bork says 
Congress cannot constitutionally pass 
laws saying there will be no literacy 
test.” Would it make him happier if 
the ad said that? Maybe if they had 3 
minutes, they would have said it that 
way. They were technically wrong. He 
personally did not say, “I want a liter- 
acy test.“ But he personally did say if 
a State wants to have a literacy test, I 
cannot figure out how to stop them 
and the Congress has no right to stop 
them. 

I think that is a distinction without 
much of a difference. 

The poll tax. Judge Bork did not 
say, “Poll taxes are great, I am for poll 
taxes. But in the famous Virginia poll 
tax case he said, do you know what, 
when the Supreme Court struck down 
the Virginia poll tax, they should not 
have done that. He said that was 
wrong. Their rationale, their constitu- 
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tional reasoning was wrong because he 
said that the Virginia poll tax—and 
keep in mind what happened here. 
This was the Harper decision. The Su- 
preme Court held that the Virginia 
poll tax was unconstitutional under 
the equal protection clause of the 14th 
amendment on the ground that it 
denied a fundamental right to vote to 
those “unable to pay a fee to vote.” 

Judge Bork said he did not say, “I’m 
for poll taxes.” He said the Supreme 
Court is wrong in telling Virginia it 
cannot have that poll tax. And why 
were they wrong? He says—let me find 
the exact quote. 
as an equal protection case it seems wrongly 
decided. As I recall it was a very small poll 
tax. It was not discriminatory and I doubt 
that it had much impact on the welfare of 
the Nation one way or another. 

He said that in 1973 as Solicitor 
General. Then he went on to say: 

The Court frequently reached highly con- 
troversial results which it made no attempt 
to justify in terms of the historic Constitu- 
tion or in terms of any other preferred basis 
for constitutional decisionmaking, I offer a 
simple example. In Harper the Court struck 
down a poll tax used in State elections. It 
was clear that the poll tax had always been 
constitutional if not enacted in racially dis- 
criminatory ways. 

In 1985 Judge Bork said that. 

Judge Bork defended these views in 
the hearings saying: 

There is no allegation of discrimination 
and the court did not discuss the case in 
terms of keeping blacks from voting. 

Now, where was Judge Bork, the 60- 
year-old man, during the 1940’s, 1950’s 
and 1960’s when the State of Ken- 
tucky and the State of Delaware were 
not really crazy about black people 
voting, when Virginia was not real 
crazy about it, when the South was 
not? Where was he? In a cocoon? How 
did we stop black people from voting? 
We said poll taxes. 

Now, admittedly the Virginia poll 
tax, if it were in place today, would 
only be $5, counting inflation, roughly. 
And it is arguable whether or not that 
is going to discourage blacks from 
voting. Judge Bork did not say, “I am 
for poll taxes.” He said that a little 
one is not bad. So technically the ad 
referred to may be wrong. But he did 
say that the case which outlawed poll 
taxes of any kind was wrongly decided. 
So technically the ad was wrong. 

Do you think they would have been 
happier, all the black people, in the 
State of Kentucky, all the black 
people in the State of Delaware, all 
the black people in the State of Ala- 
bama if there was an ad run on televi- 
sion saying, It was really a very small 
tax. It was not discriminatory and I 
doubt whether it had much impact on 
the welfare of the Nation one way or 
another?” 

Do you think black people listening 
to that would say, “Oh, that’s OK. I 
understand that. That is a good thing. 
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That is great. No problem there. I’m 
with him.” 

So technically he did not say, I'm 
for poll taxes.“ But he did say that 
little ones are not bad. If they are 
small enough, they are not discrimina- 
tory. Therefore, they are constitution- 
al. 

Now, how do you prove what is con- 
stitutional? How do you prove what is 
discriminatory? A 10-year-old black 
woman who all her life had to pay a 
poll tax, knows there is still one in 
effect, but it is a small one. Do you 
think that does not discourage her 
from going to vote? Do you think that 
does not discourage her from thinking 
maybe the people do not want me to 
participate? 

Where has he been? Again, I do not 
believe that he is racist. I do not be- 
lieve he wants poll taxes. But I do be- 
lieve that his view to those folks who 
used to have to pay those taxes, which 
means they could not come and vote, 
at a minimum is discouraging. 

The last point I will make and I will 
stop, Judge Bork in the ad allegedly—I 
forget what the Senator said precisely 
about what the ad said about lunch 


counters, or integrating lunch 
counters I think the ad mentioned or 
something to that effect. 


Technically they are wrong. I do not 
think he wants segregated lunch 
counters. 

The public accommodations bill, as 
the Senator presiding knows as well as 
the Senator from Delaware, was a bill 
that denied lunch counter owners, the 
Lester Maddoxes of the world, from 
being able to deny black people to sit 
down and have a cup of coffee at their 
counter, deny people the right to go in 
and rent a room. When they traveled 
from my State through Pennsylvania 
to get to the Senator’s State of Ken- 
tucky they had to call ahead to figure 
out where they could stay. And this 
law came in and said, Hey, unless you 
are Mrs. Murphy, you can’t stop that 
black person from staying at the Holi- 
day Inn in lower Delaware or in Mary- 
land or in Virginia.” They had to call 
ahead. They had to find out if there 
was any room in the inn at places that 
only allowed black people. 

I do not think Judge Bork liked that. 
I do not think Judge Bork said that is 
good, that black people cannot stay 
where white people stay. He has a 
basic philosophy. He believed, as he 
says in his libertarian phase, that it 
was even worse to tell an individual 
who they have to rent a room to or 
who they have to serve a cup of coffee 
to because that infringed on their indi- 
vidual rights, just as the wrong was 
being done to the person who was 
being refused the cup of coffee, or 
being refused the room. 

A lot of Senators in this body at that 
time took that position. Would Judge 
Bork be happier had the ads run that 
said The public accommodations bill 
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is an unsurpassed ugliness,” that seri- 
ous constitutional problems exist with 
the Public Accommodations Act and it 
should be opposed because it compels 
association even where it is not de- 
sired”? That was what he said in the 
Chicago Tribune in 1964. Would they 
have been happier in Los Angeles if 
every black person in Watts turned on 
the TV and Gregory Peck said or the 
ad read Judge Bork, when the Public 
Accommodations Act was being debat- 
ed said”—and I quote—“to compel as- 
sociation even where it is not desired is 
a bad thing?” It would have been pre- 
cisely accurate then. So true: they 
gave shorthand, and they were techni- 
cally incorrect. 

But to suggest that his is vilifying, 
making out of whole cloth, maligning 
Judge Bork belies the record. It was 
not inappropriate for Judge Bork to 
hold the view he held and other con- 
stitutional scholars held a similar 
view. It is not inappropriate as my 
friends in the committee point out, 
and other constitutional scholars 
argue that the poll tax in Virginia was 
constitutional. It is not inappropriate 
for him to have an argument that the 
Congress cannot outlaw illiteracy 
tests. Other constitutional scholars 
have so argued. But to suggest that he 
did not hold those basic views I think 
is misreading the record. 

Mr. President, I will conclude by 
asking unanimous consent to insert in 
the Recorp, and I have not read this 
yet, a letter from former Member of 
Congress John H. Buchanan, Jr., to 
me, a rebuttal of the 67 flaws in the 
ad. You know the argument made, the 
67 flaws in the ad? I ask unanimous 
consent that the rebuttal to that be 
placed in the Recorp at the request of 
those who wrote the ads. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PEOPLE FOR THE 
AMERICAN Way, 
Washington, DC, October 19, 1987. 

DEAR SENATOR: The full Senate will short- 
ly consider the nomination of Robert Bork 
to the United States Supreme Court. If the 
discussions on the Senate Floor last week 
presage this week’s debate, we can antici- 
pate that Bork’s supporters will devote 
much of their effort to attacks on groups 
like People For the American Way which 
have vigorously opposed the nomination, 
and they will divert attention from the issue 
of Judge Bork's restrictive view of constitu- 
tional rights considered at the hearings. 

In fact, the attacks on Bork’s opponents 
began during the Judiciary Committee hear- 
ings and have grown increasingly strident as 
it has become apparent that a majority of 
the Senate, reflecting the view of a majority 
of Americans, will vote to reject the nomina- 
tion. We have been excoriated as “narrow 
special interest groups“ out to undermine 
the independent judiciary. We have been ac- 
cused of conducting a campaign of distor- 
tion” and “disinformation.” On the other 
hand, the White House has called groups 
supporting the nomination “grassroots sup- 
porters” and “citizen action groups.” 
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Before the debate proceeds further, it 
might be well to look at the nature of these 
groups under attack. Civil rights organiza- 
tions do have a special interest in defending 
the rights of significant minorities of the 
people who have been victims of massive 
and sustained injustice. Women's groups 
have a special interest in the rights and wel- 
fare of that majority of the population 
which happens to be female. Consumer 
groups represent consumers, which we all 
are. Environmental groups defend the envi- 
ronment, which we all share. The group 
which we represent has a special interest in 
protecting the constitutional rights and lib- 
erties of every American citizen, including 
those of our most strident critics, 

Our critics seek to place full responsibility 
for Judge Bork's defeat in the hands of 
these special interests.” People For has 
been singled out as having “distorted” 
Bork’s record in a public education cam- 
paign of print and TV ads produced by our 
Action Fund. These ads were part of a 
larger educational effort which included 
several lengthy analyses of Judge Bork's 
. published before and after the hear - 
ngs. 

Senator Hatch set the tone when he at- 
tacked our print ad claiming that the ad 
contained 67 flaws.” His list of the “false- 
hoods” is an invective against us and con- 
tains his own false characterizations of 
Judge Bork's record. The accusation of dis- 
tortion is itself a distortion, as we hope the 
enclosed materials will make plain. Since 
People For's public education campaign has 
been attacked, we have prepared documen- 
tation for the TV ad narrated by Gregory 
Peck and a response to Senator Hatch’s 
charges. We hope that these materials will 
set the record straight. 

If disinformation exists in this debate, it is 
in the false charge that Judge Bork is the 
victim of special interest groups. He is, in- 
stead, the victim of his own record, his own 
testimony in more than thirty hours of tele- 
vised hearings, and his own misreading of 
the Constitution and of the role of the 
Court in protecting the constitutional rights 
of all Americans. 

We are grateful to you for your defense of 
the constitutional rights and liberties of the 
American people and your opposition to this 
nomination. As the Senate debate goes for- 
ward, it should focus on Judge Bork's 
record—nothing more, nothing less. 

Sincerely, 
Joun H. BUCHANAN, Jr., 
Chairman, 
ARTHUR J. KROPP, 
Executive Director. 


[From the Atlanta Constitution, Oct. 16, 
1987] 


REAGAN SHOULD Lower His VOICE on BORK 


Last week, as Robert Bork vowed to fight 
on, he made this eloquent plea: The delib- 
erative process must be restored. In the 
days remaining I ask only that voices be 
lowered... .” 

Funny thing, though. The decibel level 
has hit new heights since then—and the 
sound and fury comes not from Bork’s en- 
emies but from his friends. As his Supreme 
Court nomination limps to a certain coup de 
grace in the Senate, the balderdash is flying 
more frantically than ever. 

President Reagan lobbed a large chunk of 
it on Wednesday when he decried the cam- 
paign of distortion and disinformation” that 
supposedly doomed the nomination. If the 
effort succeeds, the president warned, it will 
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“permanently diminish the sum total of 
American democracy.” 

He needs to calm down Americans have 
not suddenly invented a political crucible 
for every Supreme Court nominee who 
comes along. The Bork nomination is un- 
usual for several reasons. The court has 
reached an ideological crossroads. As 
Reagan proposes to replace the conservative 
Lewis Powell with a man of the far right, he 
seeks to turn its ideological balance sharply 
to the right. 

Is that what the nation wants? This is a 
political question, and the man who posed it 
was Ronald Reagan. It is a proper subject 
for public debate. No less an authority than 
the U.S. Constitution instructs the Senate 
to sign off on judicial nominees. That the 
Senate is ready to reject Reagan’s choice 
will not diminish American democracy. 
Such rejections—for good reasons and bad— 
have happened many times in our history. 
The republic has managed to survive. 

Ah, but what about the distortions of 
Judge Bork's record? They are unfortunate; 
they are also beside the point. There are 
plenty of legitimate reasons to vote no.“ It 
is highly unlikely that key senators such as 
Howell Heflin (D-Ala.) or Dennis DeConcini 
(D-Ariz.) were reacting to public hysteria 
when they cast thumbs-down committee 
votes on Bork. Rather, having scrutinized 
Bork's record, most were worried about the 
kind of court his confirmation would allow, 

The system is working. And no amount of 
disinformation and distortion from the 
White House can change that pleasant fact. 


Hatcn’s “67 FLAWS”: FLAWED 

On September 29th Senator Orrin Hatch 
took time during the confirmation hearings 
of Judge Robert H. Bork to denounce an ad- 
vertisement produced by the People For 
The American Way Action Fund. He sub- 
mitted for the record a list entitled “67 
Flaws of the Bork Ad.“ Each item was la- 
beled a “falsehood.” These so-called false- 
hoods included the name of our organiza- 
tion (#63), a direct quote from Judge Bork 
(#23), and a citation to a book he authored 
(#53). 

When Senator Haren first launched his 
attack, we felt it was too ludicrous to de- 
serve a response. In the intervening weeks, 
the charges that we and other public inter- 
est organizations have distorted“ Judge 
Bork’s record have multiplied in the media. 
Vague allegations of “distortions” often 
appear without specific references by Ad- 
ministration spokespeople or Senators to ex- 
actly what they think has been distorted. 
We believe that these charges are them- 
selves deliberate distortions designed to 
lower the Bork nomination debate from the 
high level at which it has been conducted. 
We have prepared the following response to 
Senator Haren is an effort to reveal exactly 
how extreme and ill-founded the attack on 
Judge Bork’s opponents has been. 

First, we quote Senator Hatcn’s charge 
and then give our response. In cases where 
Senator Hatcu disputes our facts, we cite 
the documentation for our factual state- 
ments. In cases where he disputes our con- 
clusions or opinions, we cite the basis for 
our conclusions. While Senator HATCH cer- 
tainly is entitled to his own opinion on all of 
these matters, he is wrong to label people 
who disagree with him as engaging in distor- 
tions or, in some cases, even lies. 

(1) Harca: The title. Bork vs. the People“ 
grossly misleads and misconstrues his phi- 
losophy. More than any other jurist in 
modern history Bork would sustain the peo- 
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ple’s right to govern themselves. The title 
should fairly be: Bork and the People vs. 
The Special Interests. 

Facts: Professor Philip Kurland, a leading 
conservative constitutional law scholar, ex- 
pressed well why Bork’s philosophy is vs. 
the people”: 

Bork, although frequently prating about 
the Constitution and original intent as he 
has taken to the hustings around the coun- 
try, has woefully missed what he should 
have learned from the Constitutional Con- 
vention of 1787 and the events surrounding 
it. 

The watchword of the people and the con- 
stitutional ratifying conventions was liber- 
ty.” They were intent on framing a govern- 
ment to guarantee liberty to the individuals 
within the new nation’s domain. The liberty 
of which they spoke was not Bork's liberty 
of a parliamentary majority to impose its 
will on everyone with regard to everything. 
No such elaborate structure as that which 
emerged was necessary for that. 

The liberty of which they spoke and wrote 
and for which they fought was the liberty 
of the individual, in “substance,” as Judge 
Learned Hand once put it, “the possibility 
of individual expression of life on the terms 
of him who has to live it.“ (Chicago Trib- 
une, August 18, 1987) 

(2) Haren: Controversy based on “good 
reason.“ Judge Bork is eminently qualified 
and centrist in his views. The controversy is 
generated by those who do not want Presi- 
dent Reagan to make another appointment. 

Facts: The Raleigh News and Observer in 
an editorial opposing Judge Bork summa- 
rized the “good reasons” to be troubled 
about the Bork nomination: 

... Rather, (the concerns rest] on the 
whole pattern of his professional life, as a 
professor, as solicitor general, as a judge. 

His has been a career of constant criticism 
of most of the key decisions of the Supreme 
Court over the past generation. A man of 
strong moral and philosophical convictions, 
he has sought with great intellectual vigor 
to pour issues through a narrow legal 
funnel of his own making. 

In doing so, however, he has been out of 
syne with history and with the legal consen- 
sus that was preserved and extended the 
rights Americans enjoy as a free people. 
(The Raleigh News and Observer, September 
27, 1987) 

(3) Harca: “Extremist.” Those calling him 
“extremist” would not know a judicial main- 
stream from a judicial jet stream. Six recent 
Attornies [sic] General from both parties 
testified. None of them considered him ex- 
treme, but endorsed him. 

Facts: Bork’s long written and spoken 
record testifies to his extremist view of the 
Constitution. As Professor Tribe stated: 

Not one of the 105 past and present Jus- 
tices of the Supreme Court has ever taken a 
view a consistently radical as Judge Bork's 
on the concept of “liberty”—or lack of it 
underlying the Constitution. (Tribe testimo- 
ny, p. 14, September 22, 1987) 

Harca tries to give the impression that all 
the former attorneys general who testified 
before the Committee endorsed Bork, when 
in fact, Nicholas deB. Katzenbach strongly 
opposed him. 

(4) Harck: “Consistently taken positions 
against constitutional rights.” In fact, he 
has strongly defended the rights of average 
Americans to govern themselves. He has 
consistently sustained every right found in 
the Constitution and opposed judges who 
tried to interpret the Constitution to fit 
their own views. 
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Facts: The letter from the deans of 32 law 
schools who oppose Judge Bork’s nomina- 
tion provides the best answer to this charge: 

Judge Bork has developed and repeatedly 
expressed a comprehensive and fixed view 
of the Constitution that is at odds with 
most of the pivotal decisions protecting civil 
rights and liberties that the Supreme Court 
has rendered over the past four decades. 
(Comm, Print Draft, Part 2, pp. 92-97) 

(5) Hatcu: “Sterilizing workers.“ Judge 
Bork did not force any sterilization. 

Facts: Judge Bork’s opinion in the Cyana- 
mid case upheld the company’s sterilization 
policy. 

(6) Haren: Company was pumping so 
much lead.” This creates a false impression. 
It is not mentioned that an administrative 
law judge had found that there was no way 
to eliminate the lead levels sufficient to 
eliminate the risk. Judge Bork was bound by 
that finding. 

Facts: The Secretary of Labor issued a ci- 
tation to Cyanamid alleging violation of the 
Occupational Health and Safety Act be- 
cause Cyanamid failed to provide a work- 
place free of recognized health hazards. 
Further, an administrative law judge said it 
was technically feasible, although not eco- 
nomical, to reduce the high lead levels. 
(ACLU Memorandum and Analysis; Comm. 
Print Draft, Part 1, p. 649) 

(7) Haren: “The company ordered all 
women workers to be sterilized or lose their 
jobs.“ In fact, the company offered the 
women a choice. Due to the hazard, fertile 
women could not work in the plant. Rather 
than release the women outright, they were 
offered a choice. The women themselves 
made a very difficult decision. 

Facts: Our statement stands; the choice 
was surgical sterilization or loss of their 
jobs. The Judiciary Committee received a 
letter from a woman who submitted to steri- 
lization rather than lose her job. The letter 
emphasized Judge Bork’s insensitivity to 
the terrible plight of the women confronted 
with the choice offered by the company: 

I had surgery because I had to have the 
job and felt that I had no choice. If I lost 
my job I would have lost my home and also 
needed it to help support my parents. 
During this time we were harassed, embar- 
rassed and humiliated by some supervisors 
and some fellow workers .. they told us we 
were branded for life. (Comm. Print Draft, 
Part 1, p. 654) 

(8) Haren: When the union took the 
company to court.” This is only part truth. 
It is never mentioned that the OSHA 
Review Commission, the expert government 
agency, had already found the company 
could offer the women a choice. 

Facts: As previously noted, the Secretary 
of Labor, who enforces the OSHA Act, 
found the company’s policy in violation of 
the law. Both the union and the Secretary 
provided evidence to the Commission that 
alternatives to the sterilization policy were 
available. In the OSHA Review Commis- 
sion’s proceedings, however, a factual record 
developing such alternatives was not made. 

(9) Haren: Judge Bork ruled in favor of 
the company.” This sounds like Judge Bork 
approved the “unhappy choice” the women 
had to make. In fact, he deployed it. 

Facts: Judge Bork did rule in favor of the 
company. During his testimony, he said the 
company “offered a choice to the women, 
Some of them, I guess, did not want to have 
children.” In later testimony, he added: “I 
suppose the five women who chose to stay 
on that job with higher pay and chose steri- 
lization—I suppose that they were glad to 
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have the choice—apparently they were— 
that the company give them.” (Comm. Print 
Draft, Part 1, p. 450) 

(10) Haren: Judge Bork ruled in favor of 
the company.” This is political falsehooding 
at its worst. Judge Bork is solely blamed. It 
is not mentioned that the court was unani- 
mous. One of the other judges voting to 
uphold the law as written was Judge, now 
Justice, Scalia. Indeed the rest of the Cir- 
cuit Judges refused to overturn the unani- 
mous court ruling. 

Facts: Judge Bork wrote the opinion. He is 
the nominee. 

(11) HareR: Judge Bork ruled in favor of 
the company.” Blatant sensationalism. It is 
not mentioned that the law as written by 
Congress did not include this situation as a 
“hazard” within the terms of the OSHA 
Act. To the extent that failure to anticipate 
this regrettable situation is cause for blame, 
Congress caused it and should correct it by 
legislation. 

Facts: Wrong. The D.C. Circuit had previ- 
ously found the exclusion of fertile women 
from the workplace actionable under the 
OSHA Act. United States Steelworkers of 
America v. Marshall, 647 F.2d 1189, 1238 
n.74 (D.C. Cir. 1980). 

(12) Harca: Billing consumers.“ This is 
incorrect. Neither Bork nor the court could 
bill or authorize the billing of any con- 
sumer. That was FERC's responsibility. 

Facts: “Judge Bork’s opinion ordered 
FERC to hold a hearing and to promptly 
grant a rate increase if Jersey Central's fac- 
tual contentions are borne out by the record 
created by the hearing.” (Public Citizen 
Litigation Group, The Judicial Record of 
Judge Robert H. Bork, p.18) 

(13) Hatcn: “Bork supported an electric 
utility.” This is incorrect. In 1984, the date 
cited by this account, Judge Bork specifical- 
ly voted against the utility and sustained 
the Commission. 

Facts: The case cite was mistakenly dated 
1984. It should have read 1985 and 1987. 

(14) Hatcu: “Bork supported an electric 
utility.” Deliberate misleading information. 
Even in the 1985 and 1987 rehearings of this 
issue, Judge Bork did not rule on the merits 
of whether consumers could be billed, but 
only determined that the FERC had not 
adequately responded to the evidence of the 
case. 

Facts: The ad does not state on what 
grounds Bork made his ruling. (See FACTS 
#12) 

(15) Harc: Thanks to Judge Bork.“ Hy- 
perbole. Judge Bork is blamed for a decision 
of the majority of the D.C. Circuit. This 
overlooks that the court was unanimous in 
1984 in favor of FERC, that the court voted 
2-1 in 1985 against FERC, and that the 
court voted 5-4 in 1987 against FERC. Judge 
Bork was joined by at least a majority of his 
colleagues on the Circuit Court. 

Facts: See Facts #12. 

(16) Harca: “<. . . 1984).” As noted earlier, 
this citation ignores that these facts were 
subject to three separate judicial rulings. 

Facts: When Jersey Central's challenge 
to FERC's decision first came before the 
Court, Judge Bork, writing for a unanimous 
court, rejected all the utility’s arguments. 
730 Fad. 816 (1984). After Jersey Central 
asked the court to reconsider its decision, 
however, Judge Bork switched his position 
and wrote two opinions siding with the utili- 
ty, one on behalf of a regular panel of the 
D.C. Circuit, 768 F.2d 1500 (1985), and a 
second one on behalf of the full court, 810 
F.2d 1168 (1987).” (Public Citizen Litigation 
Group, The Judicial Record of Judge Robert 
H. Bork, p.18) 


CONGRESSIONAL RECORD—SENATE 


(17) Haren: “No privacy.” Misleading. 
Judge Bork does not oppose “privacy,” 
either per se or as a constitutional value. As 
a matter of personal preference, he ex- 
pressed great respect for privacy. He states, 
for instance, that the Ist, 4th, and 5th 
Amendments, among others, specifically 
protect privacy interests. 

Facts: While Judge Bork, for example, rec- 
ognizes that the Fourth Amendment pro- 
tects against unreasonable searches and sei- 
zures, one form of a right to privacy, at his 
confirmation hearing he reiterated his long- 
held view that neither the Constitution nor 
the Bill of Rights provides any general right 
to privacy: “I do not have available a consti- 
tutional theory which would support a gen- 
eral defined right fof privacy].” (Comm. 
Draft Print, Part 1, p. 266). Judge Bork's 
“personal preferences” are not the issue; his 
judicial philosophy is. 

(18) Hatcn: “Right to privacy in the Con- 
stitution.” No one else found one either 
until 1965 when some judges discovered it in 
the “penumbras of the emanations” of some 
constitutional phrases. This overlooks that 
the word “privacy” nowhere appears in the 
Constitution and that the judicial creation 
of this undefined right was controversial in 
1965 and remains controversial today. 

Justices Black and Stewart found no such 
right at the time. Professors of all back- 
grounds, from Bickel to Kurland, have like- 
wise criticized the reasoning in this case. 

Facts: Wrong. For 75 years, the Supreme 
Court has relied on privacy rights in the 
Constitution to protect individuals: 

Right “to marry, establish a home and 
bring up children.” (Meyer v. Nebraska, 262 
U.S. 390 (1923)) 

Government prohibited from making it a 
crime to send children to private school. 
(Pierce v. Society of Sisters, 268 U.S. 510 
(1925)) 

Government prohibited from sterilizing a 
selected group of criminals. (Skinner v. 
Oklahoma, 316 U.S. 535 (1942)) 

Government cannot prohibit the use of 
birth control by married couples. (Griswold 
v. Connecticut, 381 U.S. 479 (1965)) 

Government cannot interfere with the 
right to raise families in an extended family 
fashion despite neighbor’s disapproval. 
(Moore v. City of East Cleveland, 431 U.S. 
494 (1977)) 

(19) Haren: “Right to privacy in the Con- 
stitution.“ This overlooks the impossibility 
of defining a broad constitutional privacy 
right. As Judge Bork asked, Does this mean 
privacy to take drugs in your own home, pri- 
vacy to fix prices in your own home, privacy 
to abuse a spouse in your own home? Of 
course not. 

Facts: As professor Kathleen Sullivan 
noted in her testimony: 

. . Justice Harlan long ago gave the most 
eloquent imaginable answer to Judge Bork's 
objection that the right of privacy is too 
broad, capacious, and undefined; he wrote: 

Due process has not been reduced to any 
formula; its content cannot be determined 
by reference to any code. . . . [Our] “liber- 
ty” is not a series of isolated points pricked 
out in terms of the taking of property; the 
freedom of speech, press, and religion; the 
right to bear arms; the freedom from unrea- 
sonable searches and seizures; and so on. It 
is a rational continuum which, broadly 
speaking, includes a freedom from all sub- 
stantial arbitrary impositions and purpose- 
less restraints. 

Poe va. Ullman, 367 U.S. 497, 542-43 
(Harlan, J. Dissenting). And as Justice 
Powell echoed more recently, the right of 
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privacy is not to be “cut{] off ... at the 
first conventient, if arbitrary boundary”; 
rather judges must elaborate that right 
through careful ‘respect for the teaching 
of history [and] solid recognition of basic 
values that underlie our society.“ Moore v. 
East Cleveland, 431 U.S. at 503 (plurality 
opinion). (Comm, Print Draft, Part 3, pp. 
1612-1613) 

(20) Hatcn: “Supreme Court was wrong,” 
Judge Bork faults the reasoning of the 
Court, 1. e., the invention of unwritten 
rights, but he called the Connecticut contra- 
ceptive law “nutty.” 

Facts: Judge Bork criticized the Griswold 
— in a 1971 Indiana Law Journal arti- 
cle: 

Griswold... is an unprincipled deci- 
sion. .. The truth is that the Court could 
not reach its result in Griswold through 
principle.” (Robert Bork, “Neutral Princi- 
ples and Some First Amendment Problems,” 
47 Indiana Law Journal 1, 8-9 (1971)) 

(21) Harc: “Use of contraceptives by 
married couples a punishable crime.” This 
leaves the impression that married couples 
were convicted of such a crime. As Judge 
Bork mentioned, the “nutty” Connecticut 
statute was never used to punish a married 
couple for use of contraceptives. 

Facts: The Judiciary Committee received 
a letter from one of the attorneys in Gris- 
wold who explained that the statute at issue 
had indeed been enforced in the years prior 
to the decision in Griswold: 

There is a decision of the Connecticut Su- 
preme Court of Errors, dated March 6, 1940. 
... IITIhere was a prosecution of two doc- 
tors and a nurse in violation of the Con- 
necticut statute against the use of contra- 
ceptives. 

.. [A]s a result of this decision, nine 
Planned Parenthood clinics which had been 
providing contraceptive services until they 
were closed, remained closed until the deci- 
sion of the United States Supreme Court in 
Griswold v. Connecticut in 1965. (Comm. 
Print Draft, Part 1, 572) 

(22) Hatcu: Turn back the clock on civil 
rights.” Unfounded slander. Judge Bork has 
advanced civil rights in all his public service 
capacities. He has never “turned back the 
clock.” Robert Bork has never advocated (as 
Solicitor General) or rendered a judicial de- 
cision (on the D.C. Circuit) that was less 
sympathetic to minority or female plaintiffs 
than a majority of the Supreme Court. As 
S. G., Judge Bork won several significant ad- 
vances for civil rights, including prohibition 
of private discriminatory contracts (Runyon 
v. McCrary) and redistricting to enhance mi- 
nority voting strength (United Jewish v. 
Cary). 

Facts: In writing and speeches, Bork op- 
posed major laws and landmark Supreme 
Court decisions protecting civil rights. For 
example, he criticized the outlawing of dis- 
crimination in public accommodations and 
employment, decisions banning racially re- 
strictive convenants, state poll taxes and lit- 
eracy tests, and the decision mandating 
“one man, one vote.” Bork has never written 
contemporaneously in support of any civil 
rights advance. When nominated to be So- 
licitor General, he testified about the con- 
straints on his role: “I view it as a part of 
being the attorney for the Government. 
I will enforce the policy of the Govern- 
ment.“ He was also asked if he “could sign a 
brief that was inconsistent with This! per- 
sonal views,” to which he responded, “I 
think I can, Senator, and I know I have.” 
(Solicitor General Hearings, January 17, 
1973). As a judge on the D.C. Circuit Court, 


October 21, 1987 


Judge Bork was constitutionally bound to 
uphold Supreme Court precedent. 

(23) Hatcu: “Ugliness.” “Ugliness” was 
indeed the word Professor Bork used to de- 
scribe coercion of private accommodations 
owners, but “ugliness” was also the exact 
word used in the same article to castigate all 
forms of racial discrimination, Professor 
Bork's position, even though later recanted, 
should not be portrayed in a light that ap- 
pears insensitive to racial prejudice. 

Facts: Former Attorney General Nicholas 
de B. Katzenbach said this in testifying 
before the Judiciary Committee on Judge 
Bork’s opposition to legislation banning dis- 
crimination in public accommodations; 

“His 1963 article in the New Republic. . . 
is one that I remember very well. It was 
then, and is now, absolutely inconceivable to 
me that a man of intelligence and percep- 
tion and feeling could have opposed that 
legislation on the grounds that it deprived 
people of a feedom of association. 

It meant and it could have only meant, 
that he valued the right of people in public 
situations to discriminate against blacks if 
that is what they chose to do. 

What kind of judgment does that demon- 
strate? (Comm. Print Draft, Part 1, p. 870) 

(24) Harcu: “How Professor Bork de- 
scribed a law.” Selective quoting out of 
entire context. This 1963 statement was re- 
canted over fourteen years ago. Judge 
Bork’s admission of error is well-known, yet 
nowhere mentioned in this tabloid. 

Facts: We said that he opposed the law, 
which is true, Bork publicly changed his 
mind on the law 10 years later. But he did 
so only when asked at his confirmation 
hearings for Solicitor General and on 
grounds (that the law had worked and been 
accepted) that fell far short of his original 
criticisms. Bork's supporters note that some 
Senators like Senator Thurmond also op- 
posed the public accommodations law. But, 
as William Coleman and others pointed out, 
those Senators were responding to the de- 
mands of a constituency that Robert Bork 
did not have. 

(25) Haren: “Criticized decisions that 
stopped states from using poll taxes.“ Half 
truth. Judge Bork personally opposes poll 
taxes; he criticized only the reasoning by 
which the Court reached its result—position 
shared by Justices Harlan, Stewart, Frank- 
furter, Jackson, Brandeis, Cardozo, and 
Black, not to mention a broad array of con- 
stitutional scholars. 

Facts: For decades poll taxes were used to 
keep poor people, mostly minorities, from 
voting. Judge Bork called the poll tax “a 
very small tax, it was not discriminatory 
and I doubt that it had much impact on the 
welfare of the nation one way or the other.” 
(Senate Hearings to be Solicitor General, 
January 17, 1973, p.17) 

At his recent hearing, he reiterated: It 
was just a $1.50 poll tax.” (Comm. Print 
Draft, Part 1, p.129) 

(26) Haren: “Criticized decision that 
stopped states from using ... literacy 
tests.” Half truth. Judge Bork personally 
opposes literacy tests; he criticized only the 
reasoning by which the Court reached its 
result—a position shared by Justices Harlan, 
Stewart, Burger, Black, Blackmun, and 
Powell, not to mention a broad array of con- 
stitutional scholars. 

Facts: Bork characterized the decisions 
upholding Congressional authority to ban 
literacy tests as very bad, indeed pernicious 
law.” Under his theory, the courts and Con- 
gress would be prevented from taking effec- 
tive action to ban literacy tests, and the 
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only remedy would be through a constitu- 
tional amendment. 

(27) Haren: Poll taxes ... to keep mi- 
norities from voting.” This is incorrect. This 
misstates the Supreme Court case in ques- 
tion. The Court in Harper pointedly men- 
tions that the case involved no evidence of 
racial discrimination. 

Facts: In its 1966 decision in Harper, the 
Supreme Court expressly noted that the 
“Virginia poll tax was born of a desire to 
disenfranchise the Negro.“ (383 U.S. at 666 
n.6) The Court decided that the tax, which 
had a disproportionately adverse impact on 
black citizens, was a form of wealth discrim- 


ination that violated the Fourteenth 
Amendment. 
(28) Hare: Poll taxes ... to keep mi- 


norities from voting.” This is a grossly 
unfair characterization. Judge Bork stated 
that if the Harper decision had involved 
racial discrimination, he would not have 
criticized it. He would vote to strike down 
any discriminatory poll tax. 

Facts: As noted in Facts #27 above, the 
poll tax in the Harper case arose from a 
desire to disenfranchise blacks. But even if 
that were not the case, Bork’s view that a 
$1.50 tax should be permissible demon- 
strates insensitivity to the impact of any tax 
on poor voters, In this country, the basic 
right to vote should not be conditioned on 
one’s ability to pay a poll tax, no matter 
how small, 

(29) Hatcn: Literacy tests . . to keep mi- 
norities from voting.” This is incorrect. This 
misstates the Supreme Court case in ques- 
tion. The Court in Katzenbach pointedly 
mentions that the case involved no evidence 
of racial discrimination. 

Facts: The impact of the literacy tests was 
to keep minorities from voting, in this case 
U.S. citizens educated in Puerto Rico. 

(30) Hatcu: Literacy tests . . . to keep mi- 
norities from voting.” This is a grossly 
unfair characterization. Judge Bork stated 
that if the Katzenbach decision had in- 
volved racial discrimination, he would not 
have criticized it. He would vote to strike 
down any discriminatory literacy test. 

Facts: The point of the Voting Rights 
Acts upheld in Katzenbach was to establish 
an effective means for enfranchising minori- 
ties, Racial discrimination in voting had 
been unlawful since adoption of the Four- 
teenth and Fifteenth Amendment. Judge 
Bork's statement that he opposed literacy 
tests is irrelevant to whether he would allow 
effective ways to eliminate unlawful prac- 
tices, such as literacy tests that disenfran- 
chised thousands of voters prior to passage 
of the 1965 Voting Rights Act. 

(31) Hatcu: “Opposed the decision that 
made all Americans equal at the ballot 
box—‘one man-one vote.“ This is ambigu- 
ous and incorrect. It seems only to imply 
that Judge Bork opposed the outcome in 
Baker v. Carr, the landmark case that made 
reapportionment decisions justiciable. In 
fact, Judge Bork agrees with Baker. 

Facts: Judge Bork called one man-one 
vote” a “too much of a straightjacket” and 
said, “I do not think there is a theoretical 
basis for it,” (Solicitor General Hearings, 
January 17, 1973, p.13). He also said that it 
“does not come out of anything in the Con- 
titution.” (Comm. Print Draft, part 1, p.131) 

(32) Hatcn: “Opposed the decision that 
made all Americans equal at the ballot 
box—‘one man-one vote.“ If this language 
refers to Judge Bork’s questions about the 
need for mathematical perfection in appor- 
tionment decisons, it is incorrect to refer to 
this concern as opposition to “the decision” 
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because there were many such decisions 
(e. g., Preisler (1969), Karcher (1983)). 

Facts: Our language refers to the fact that 
Bork opposed the landmark decision (Reyn- 
olds v, Sims) that established the principle 
of “one man, one vote.“ We make no refer- 
ence to the many decisions implementing 
that principle, which Judge Bork presum- 
ably opposed as well. Bork continued to 
oppose the principle of one man, one vote“ 
at his confirmation hearings: 

If the people of this country accept one 
man, one vote, that is fine. They can enact 
it any time they want to. I have no desire to 
go running around trying to overturn that 
decision. But as an original matter, it does 
not come out of anything in the Constitu- 
tion and if the people of this country want 
it, they can adopt that apportionment at 
any time they want to. (Comm. Print Draft, 
Part 1, p.131) 

(33) Haren: “Opposed the decision that 
made all Americans equal at the ballot 
box—‘one man-one vote.“ It is unfair to 
suggest that Judge Bork opposes fairness 
“at the ballot box.“ Judge Bork endorses 
the position of Justices Stewart, White, 
Rehnquist, and Burger which would sustain 
a rational state plan that does not frustrate 
the majority will—a very fair alternative to 
mathematical perfection. 

Facts: Judge Bork fails to see the impact 
of malapportioned legislatures on minority 
rights. Barbara Jordan, in her testimony 
before the Committee, movingly described 
the impact of Bork’s view in real terms on 
her own attempts to gain political office in 
Texas where the legislature was malappro- 
priated. Not until the Supreme Court deci- 
sion establishing one man-one vote, was 
Texas required to reapportion. She says of 
Judge Bork's inability to find a “theoretical 
basis” for one man-one vote: 

Maybe there is no theoretical basis for 
one person, one vote, but I will tell you this 
much. There is a common sense, natural, ra- 
tional basis for all votes counting equally.” 
(Comm. Print Draft, Part 1, p.786) 

(34) Harck: “Should America go back.” If 
you repeat a falsehood often enough, some- 
one will believe it. Once again this suggests 
that Judge Bork, who advanced nearly 
every significant civil right, would somehow 
send America back. 

Facts: There is only one misstatement 
above—Senator Hatch's statement that 
Judge Bork advanced nearly every signifi- 
cant civil right.” 

(35) Harck: “And refight settled civil 
rights battles.” Judge Bork would not 
reopen settled civil rights battles.” In fact, 
he approves of Brown v. Board and testified 
repeatedly that he would respect and sus- 
tain precedents in this area. 

Facts: Brown v. Board of Education is not 
the issue. As Senator Lloyd Bentsen (D- 
Tex.) put it: As far as I can determine, in 
virtually every case where he has taken a 
position, Judge Bork has opposed the ad- 
vancement of civil rights over the past 25 
years. . . . We do not need any more narrow 
legal debate on what is right and just for 
America when it comes to civil rights. We 
have already answered those questions,” 

(36) Hatcu: “If Robert Bork is on the 
Court, we may have to.” This ignores his 
record on the Circuit Court—the best indi- 
cator of his performance on the Supreme 
Court. As a judge, he sustained every civil 
rights law he faced. He struck down a South 
Carolina voting plan that might have been 
discriminatory (Sumter County), applied the 
Equal Pay Act to the foreign service 
(Ososky, Palmer), permitted a discrimina- 
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tion case against the Navy (Emory), and 
punished discrimination against steward- 
esses (Laffey). 

Facts: As a judge on the Circuit Court, he 
was bound by precedent. On the Supreme 
Court he would not be so constrained. Bork 
himself acknowledged this in a speech to 
Canisius College in 1985: 

I don’t think that in the field of constitu- 
tional law, precedent is all that impor- 
tant... . [I]f you become convinced that a 
prior Court has misread the Constitution, I 
think it’s your duty to go back and correct 
It.. . . I think the importance is what the 
Framers were driving at, and to go back to 
that. 

See study by National Women’s Law 
Center, “Setting the Record Straight: Judge 
Bork and the Future of Women’s Rights,” 
and the NAACP Legal Defense and Educa- 
tion Fund, Inc.’s study on Judge Bork's 
views on race discrimination, which docu- 
ment Judge Bork’s troubling record regard- 
ing minority and women’s rights. 

(37) Harch: No day in Court.“ This cre- 
ates the erroneous impression that Judge 
Bork will deny access to meritorious claims. 
To the contrary, he has granted court 
access to the extent possible under constitu- 
tional and statutory doctrines of justiciabil- 
ity. 

Facts: The headline refers to a conclusion 
from Public Citizen Litigation Group’s 
study analyzing cases in which Judge Bork 
participated and there was dissent. See The 
Judicial Record of Judge Robert H. Bork, 
pp. 49-60. 

(38) Hatcu: “Bork has long believed that 
courts should not hear certain kinds of 
cases.” This falsely suggests that Judge 
Bork has a hit-list“ of worthy claims he 
will not hear. In fact, he will hear any kind 
of case that is justiciable. This also creates 
the impression that Judge Bork alone has 
this peculiar hit-list“ when the Supreme 
Court has cited his Vander Jagt standing 
opinion with approval. He agrees with the 
Supreme Court. It is his critics who have 
the false list of cases. 

Facts: Judge Bork has gone to such ex- 
tremes in denying access to the courts that 
he has evoked strong responses from his ju- 
dicial colleagues. For example, when Judge 
Bork dissented in Bartlett v. Bowen, a case 
that allowed a constitutional challenge 
under the Medicare Act, Judge Harry Ed- 
wards wrote: 

The dissent’s sovereign immunity theory 
in effect concludes that the doctrine of sov- 
ereign immunity trumps every other aspect 
of the Constitution. ... If we follow the 
reasoning of the dissent to its logical conclu- 
sion, Congress would have the power to 
enact a welfare law authorizing benefits to 
be available to white claimants only and to 
immunize that enactment from judicial 
scrutiny by including a provision precluding 
judicial review of benefits claims. we 
see no evidence that any court, including 
the Supreme Court, would subscribe to the 
dissent’s theory in such a case. (Slip opinion 
at 32-33, emphasis in original) 

In several speeches, including an April 
1987 address to the Brookings Institution, 
Judge Bork has called for the removal of 
many kinds of cases from Article III courts 
to Article I tribunals. The kinds of cases 
that Bork says do not merit the attention of 
Article III courts include those resulting 
from “a vast network of legislation and reg- 
ulation about clean air, clean water, fuel, 
electric power, medicines, food, education, 
safety, health, assistance to the poor, the 
unemployed, the disabled, and so on.” (Al- 
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ternatives to Continued Growth, April 11, 
1987, p. 9). Expounding on the same theme 
in 1976, Judge Bork wrote, “Some cases 
might require rigorous procedural and evi- 
dentiary rules as well as the assistance of 
counsel, but that degree of rigor could per- 
haps be dispensed with, for example in the 
ordinary social security case.” ( 

with the Overload in Article III Courts,” 
The Pound Conference, 70 F.R.D. 231, 239) 

(39) Haren: “In 14 out of 14.“ Selective 
statistics. By selecting the right 14 cases, 
you can get 100% for any proposition. The 
question this ought to raise is who selected 
the 14 cases, not the 100% conclusion. 

Facts: The fourteen cases were all of 
Judge Bork’s split decision cases involving 
standing as cited in the Public Citizen Liti- 
gation Group study. 

(40) Haren: “Controversial cases.“ False- 
hood statistics. The only cases chosen are 
nonunanimous or split decision. These are 
less than 10% of Judge Bork's court cases. 
There is no support for the conclusion that 
clear legal outcomes are required in unani- 
mous cases. Split decisions are coincidental 
because three-judge panels are chosen ran- 
domly. 

Facts: Actually, 14% of the cases Judge 
Bork was involved in were nonunanimous. 
There is a consensus that nonunanimous de- 
cisions generally involve important legal 
principles more often than do unanimous. 
Most of the unanimous decisions involve rel- 
atively simple, straight-forward and non- 
controversial issues. 

(41) Hatcu: “Controversial cases.“ The 
analysis of 14 cases is skewed to reach a par- 
ticular result. Even some nonunanimous 
cases are left out of the sample to ensure 
the preconceived result. Some unanimous 
cases are included for the same purpose. For 
example, Haitian Refugee Center, a unani- 
mous affirmance is included because one 
judge had a different rationale. 

Facts: Contrary to the Hatch commen- 
tary, Judge Edwards identified his opinion 
in Haitian Refugee Center, 809 F.2d 794 
(1987), as a dissent. A reading of the opinion 
makes it clear that Judges Bork and Ed- 
wards disagreed on the issue of standing. 

(42) Hatcu: “Controversial cases.“ Catego- 
rizing cases, regardless of legal issues, based 
on the characteristics of the winners and 
the losers is illegitimate and misleading. 
One example. In the Norfolk & Western 
case, Judge Bork grants a railroad access to 
the courts to sue, but instead this case is 
classified as a pro- business“ case and not 
included in the no day in court“ category. 
This categorization is skewed to serve the 
interests of the muckraker. 

Facts: The Norfolk & Western case was 
classified as “pro-business” by Public Citi- 
zen Litigation Group because the Court was 
split on the regulatory issue and not on the 
standing issue. 

(43) Haren: “Controversial cases.“ This 
creates the false impression that Judge 
Bork always decides cases one way. In fact, 
he agreed with Carter-appointee Ginzburg 
Isic] 91% of the time, with Carter-appointee 
Mikva (an avowed liberal) 82% of the time. 

Facts: In assessing the Hatch statistics, 
one must remember that nearly 90% of the 
docket in the D.C. Circuit Court involves 
little, if any, controversy or disagreement 
among the judges. However, in nonunani- 
mous cases Judge Bork sided with the five 
most liberal members of the D.C. Circuit 6- 
19% of the time. 

(44) Haren: “Social security, military vet- 
erans, minorities, the handicapped, and the 
homeless.” False impression. This list of 
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sympathetic groups creates the impression 
that Judge Bork customarily rules against 
minorities and disadvantaged. In fact, Judge 
Bork has ruled in favor of women (Palmer, 
Ososky, Laffey), homosexuals (Doe), blacks, 
(Emory, Sumter County), and has never 
taken a position less sympathetic to these 
groups that [sic] the Supreme Court. 

Facts: All of the examples cites in the 
Hatch commentary are unanimous cases. 
This information does not address any of 
the points in the ad regarding the issue of 
standing. 

(45) Haren: “Big business is always right.” 
Repeat a lie often enough. Judge Bork’s 
record is one of great sympathy for minori- 
ties and women. 

Facts: Bork’s record in nonunanimous 
cases favors business over individuals and 
government. See Public Citizen Litigation 
Group study. 

(46) Haren: “Bork has already made up 
his mind.” Character assassination. Judge 
Bork is accused of having a closed mind at 
this point. Later in the same article, he is 
accused of being too open to change. Both 
cannot be true. 

Facts: Judge Bork’s judicial philosophy 
has led to a clear pattern of results. For ex- 
ample, Judge Bork voted for business in 8 
out of 8 nonunanimous decisions and 
against environmental groups, workers, con- 
sumers or individuals in 26 out of 28 cases. 
See Public Citizen Litigation Group study, 
pp. 3-4. 

(47) Hatcu: 96%“, “5 out of 5”, 10 out of 
10.“ Selective statistics, see 39 above. 
Choose right cases and you can get 100% for 
any result. For instance, several cases 
chosen, e.g., Norfolk & Western, feature one 
business suing another. No wonder that a 
business wins. 

Facts: Norfolk & Western was a unani- 
mous decision. See facts #45 and 46. 

(48) HATCH: “96%”, 5 out of 5”, 10 out of 
10.” Falsehood statistics, see 40 above. For 
example, Dronenburg, one of Judge Bork’s 
most controversial decisions, is not included 
because it was unanimous. 

Facts: See facts #45 and 46. 

(49) HATCH: 96%“, 5 out of 5”, “10 out of 
10”: Skewed analysis, see 41 above. For in- 
stance, Judge Bork rules for a small busi- 
ness in a suit against the federal govern- 
ment and it is still called a big“ business 
victory. (Citizens Coordinating Committee) 

Facts: Wrong again. In Citizen Coordinat- 
ing Committee, 765 F.2d 1169 (1985), Judge 
Bork ruled against the small business on a 
standing issue. 

(50) HaTcH: 96%“, “5 out of 5”, 10 out of 
10“: Miscategorizing cases, see 42 above. 

Facts: Previous responses apply. 

(51) Haren: 96%“, 5 out of 5", 10 out of 
10": False impression, see 43 above. 

Facts: Previous responses apply. 

(52) Haren: “Book on antitrust laws:“ Mis- 
leading characterization of book. In fact, six 
of the nine Justices of the Supreme Court 
have cited this book and all nine have 
joined opinions citing it. This is the leading 
treatise of antitrust law in America. 

Facts: If anything, we should have called 
it a “controversial book on antitrust laws.” 
After all, in the book Bork called the entire 
body of Supreme Court precedent in the 
antitrust field “mindless law.“ (p.411). Ac- 
cording to Dean Robert Pitofsky of George- 
town University Law Center, if Bork's writ- 
ings are a fair guide, he would vote to over- 
rule a substantial proportion of precedent in 
antitrust law. 

(53) Harck: “Conglomerate mergers:“ Se- 
lective quoting out of context. A full exami- 
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nation of the book indicates that Judge 
Bork's entire theme is consumer welfare. He 
indicates that sometimes antitrust laws 
frustrate consumer welfare. 

Facts: Bork uses “consumer welfare” as a 
synonym for “efficiency.” Bork’s view that 
antitrust laws should not be applied to con- 
glomerate mergers would allow very large 
concentrations of economic power with seri- 
ous consequences for the consumer. 

As the Attorney General of West Virginia, 
Charles Brown testified: 

We would see the institutional non-en- 
forcement of the Federal level and the grad- 
ual erosion of this enforcement by the 
States. Real victims of a Bork antitrust era 
on the Supreme Court will be consumers, 
small business entrepreneurs, and mid-sized 
corporations, For the individual buyer and 
the bold business person, there will be noth- 
ing free about the market created by Judge 
Bork. Price fixing and exclusive dealing will 
rule the marketplace. Innovative industrial- 
ists will be absorbed in the great corporate 
giants.” (Comm. Print Draft, Part 3, p.1981) 

(54) Harck: Look past his resume:“ An 
[sic] thinly veiled attempt to short-change 
the individual with the most impressive 
legal resume in the country. 

Facts: No one has questioned Judge Bork’s 
education and legal credentials. It is Bork's 
view of the Constitution that is at issue. 

(55) Hatcu: “Consistently ruled against 
the interests of the people.” Outright lie. 
See 22 and 36 above. 

Facts: See FACTS * 22 and 36 above. 

(56) Hatcu: “Against our constitutional 
rights: Outright lie. See 22 and 36 above, 
just for starters. 

Facts: See FACTS #22 and 36 above. 

(57) Hatcu: “His extremist philosophy:” 
Hallow [sic] name calling. The real question 
is who is “extreme.” A fair reading points 
more to Judge Bork's critics than to him. 

Facts: See FACTS #3 above. 

(58) Hatcu: “Views so extreme:“ Repeat a 
lie often enough. . . 

Facts: see FACTS #3 above. 

(59) Hatcn: “White House image-makers:” 
Judge Bork’s days of testimony before the 
Judiciary Committee had nothing to do 
with image-making. 

Facts: Even Richard Viguerie acknowl- 
edged the White House efforts to make 
Judge Bork over as a moderate, The White 
House has decided to package him as a mod- 
erate. . . since when do conservatives want 
to fight and bleed and die to get moderates 
on the Supreme Court? (Boston Globe, Sep- 
tember 20, 1987) 

(60) Hatcu: “Repackage:” Before he was 
too rigid, now the insinuation is that he is 
changing. Both cannot be correct. 

Facts: The repackaging does not mesh 
with reality. Bork is far from the main- 
stream of traditional Supreme Court juris- 
prudence. 

(61) Haren: “Bork himself is changing his 
image:“ This is simply false. Many of the 
views Judge Bork is reputed to have 
changed, including his views on equal pro- 
tection and respect for original intention, 
were first articulated in 1971. 

Facts: As Bruce Fein, Heritage Founda- 
tion consultant, noted: Bork is bending his 
views to improve his confirmation chances 
and it's a shame... He is trying to fold his 
views into the mainstream.“ (Boston Globe, 
September 20, 1987). Bork, in meeting with 
Senators and in his testimony has adopted 
positions that conflict with his previously 
stated views. Perhaps the most noteworthy 
aspect of Judge Bork’s shift is his abrupt 
about-face in discussing equal protection for 


91-059 0-89-46 (Pt. 20) 


CONGRESSIONAL RECORD—SENATE 


the rights of women under the Fourteenth 
Amendment. As recently as three weeks 
prior to his nomination in a USIA Worldnet 
interview, he said: “I do think the Equal 
Protection Clause probably should have 
been kept to things like race and ethnicity.” 
However, in his confirmation hearings he 
shifted his view and said that the Equal 
Protection clause protects women. 

(62) Harc: “Bork ... lobbying the 
Senate and the media:“ Ironic charge. The 
most expensive lobbying campaign ever 
launched against a judicial candidate ac- 
cuses the judge of lobbying. In fact, he has 
done nothing but appear, at the request of 
Senators, to answer their questions. 

Facts: Judge Bork gave an unprecedented 
number of interviews to the press after he 
was nominated, he met with Senators, many 
at his own initiation, and even met with con- 
stituent groups, including meeting with rep- 
resentatives of Jewish organizations. 

(63) Hatcx: People For The American 
Way:” Hypocritical. In a speech before the 
Federalist Society months before the nomi- 
nation, Tony Podesta, Director of PFTAW, 
answered that he would support Antonin 
Scalia, Robert Bork, or Frank Easterbrook, 
if nominated for the Supreme Court. 

Facts: The pivotal seat filled by Justice 
Lewis Powell was not vacant when Tony Po- 
desta, former President of People For The 
American Way, spoke to the Federalist Soci- 
ety. At the meeting Podesta did say that 
Bork was more qualified to sit on the bench 
than Dan Manion who was under consider- 
ation at that time, which is true. He did not 
endorse Robert Bork for the Supreme 
Court. 

(64) HatcH: “Committed to protecting 
American values: How is it “protection of 
American values” to undermine the integri- 
ty and independence of the Judiciary with a 
political campaign? 

Facts: The debate over the Bork nomina- 
tion was an example of how our democratic 
system works best when the people partici- 
pate. It was a debate over democratic values: 
from the proper role of the Court to wheth- 
er free speech extends beyond political ex- 
pression; and whether Supreme Court Jus- 
tices should respect precedent. 

(65) Haren: “Values never faced a tougher 
challenge:“ Judge Bork embodies American 
values. He is not their enemy. 

Facts: The New York Times editorial 
“Against Robert Bork” said it best in de- 
scribing how “His Bill of Rights is Differ- 
ent:“ 

Robert Bork's Constitution is smaller and 
more closed than the living document Amer- 
ica celebrates in this its bicentennial year. 
His is so different from the charter pro- 
duced by two centuries of Supreme Court 
interpretation that every moderate senator 
should feel justified in voting against his 
elevation 

Even in his latest appearance he declined 
to revise his pinched view of civil rights. He 
has criticized some of the Supreme Court's 
landmark civil rights decisions for reasons 
that vary from case to case. The bottom 
line, however, is almost always the same— 
unfavorable to minorities. 

... Repeatedly over the years, Judge 
Bork has taken a narrow view of the rights 
of expression. He declared that only the 
“core” value of political speech was immune 
from government restraint. Not until 1984 
did he allow as how art and literature might 
be protected, and then only because they 
sometimes relate to politics. His conversion, 
late, is also limited. 

Even this limited liberty, in his view, re- 
mains utterly at the mercy of the majority 
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when speech becomes advocacy of illegal 
action 

... As recently as June 10, just before 
his nomination, he told an interviewer that 
he thought the 14th Amendment, which 
covers all persons, should have been kept 
to things like race and ethnicity” and not 
extended to women 

... The Constitution does not state a 
right of privacy beyond freedom from un- 
reasonable searches and the like; thus 
Judge Bork does not recognize its existence. 
Yet great judges and justices have found 
room for personal privacy in the concept of 
liberty enshrined in the Fifth and Four- 
teenth Amendments, (The New York Times, 
October 5, 1987) 

(66) Haren: Support our Action Fund:“ 
Finally the motives are clear. Fundraising. 
It can be profitable to create a “monster” 
and then cast yourself as the only knight— 
albeit an impecunious knight—able to rid 
the land of scourge. 

Facts: People For would have been more 
than happy to forego a campaign against a 
mainstream conservative nominee. However, 
President Reagan chose instead a nominee 
who has a grudging, mechanistic view of the 
rights protected by the Constitution and 
the role of the courts and who for 25 years 
has attacked the Supreme Court’s landmark 
decisions protecting individual rights and 
liberties and has repeatedly expressed a 
willingness to overturn those decisions. 
People For worked with many groups in a 
broad-based coalition to oppose a Supreme 
Court nominee whose confirmation we be- 
lieve would be disastrous for the Constitu- 
tion and for the country. All of the contri- 
butions receive were spent to further this 
effort. 

As a conservative activist gloated about 
the Bork nomination: “We have the oppor- 
tunity now to roll back 30 years of social 
and political activism by the Supreme 
Court.” (The Washington Post, July 2, 1987). 
We did not believe that such a prospect was 
in our nation’s best interest. 

(67) Hatcu: “Bork vs. the People:“ See 1 
above. 


PEOPLE FOR THE AMERICAN WAY ACTION 
Funp’s PUBLIC EDUCATION CAMPAIGN IN OP- 
POSITION TO THE CONFIRMATION OF ROBERT 
H. Bork: EXPLANATORY NOTES 


When Robert Bork’s nomination to the 
Supreme Court began to appear doomed, his 
supporters started attacking advertisements 
in opposition to the nomination produced 
by the People For the American Way Action 
Fund. We stand by the accuracy and fair- 
ness of our efforts to reiterate that their 
themes form the underpinnings of our 
broad concerns with the nomination. 

The Action Fund ads distilled the case 
against Bork’s nomination from his 25 year 
record of writings, speeches and judicial 
opinions into the available space of a news- 
paper page and 60 seconds of television 
time. While reaching only a small fraction 
of the audience who watched Bork's own 
testimony or read news coverage of the 
hearings, these ads enabled us to reach a 
wider audience than the lengthy reports we 
also prepared. 

In light of the controversy the ads have 
engendered, we have prepared the following 
factual and contextual background. Part I 
discusses in depth three issues in the Greg- 
ory Peck ad that Bork’s supporters have 
criticized. Part II documents assertions 
made in both the TV and print ads. 
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I. CONTEXT OF BORK AND PFAW STATEMENTS ON 
CIVIL RIGHTS ISSUES: DOCUMENTATION FOR 
THE TV AD NARRATED BY GREGORY PECK 

A. Poll taxes 


Poll taxes were one of several devices 
adopted by Southern states after the end of 
Reconstruction as a means of disenfranchis- 
ing Negro citizens. Between 1890 and 1902, 
Tennessee, Mississippi, Alabama, North 
Carolina, Virginia and Texas were among 
the Southern states that adopted the poll 
tax. There was no mystery about the pur- 
pose of the poll taxes. As the Supreme 
Court recognized in the Harper case, the tax 
in Virginia and elsewhere was born of a spe- 
cific desire to keep blacks from voting. And 
it was immediately effective in achieving its 
purpose, In Tennessee, for example, the tax 
was adopted in 1890, and later that year, the 
Memphis Daily Avalanche reported that the 
“Negro was practically disenfranchised by 
the law compelling every voter to show his 
poll tax receipt.” 

As the years progressed, poll taxes, while 
remaining a tool for excluding blacks from 
voting, became less important than other 
devices such as literacy tests. One reason 
was that, in order to protect poll taxes from 
law suits alleging that they were racially 
discriminatory, they had to be applied to 
whites as well as blacks. In contrast, literacy 
tests could be administered so that whites 
passed while blacks failed. 

Nevertheless, many states were quite con- 
tent to keep white, as well as black, political 
participation low and thus continued to 
apply the poll tax. In Virginia at the time 
the Harper case was brought in 1964, only 
45% of voting age black citizens were regis- 
tered and only 56% of voting age whites. 
Clearly, the tax had a disparate impact on 
blacks, many more of whom were poor than 
whites. But it was the fact that the tax hurt 
whites as well as blacks that led the Su- 
preme Court to consider the issue as one of 
economic discrimination while recognizing 
the racial origin of the tax. 

And it was in that context that the Court 
decided by a 6-3 vote that wealth or fee 
paying has. . . no relation to voting qualifi- 
cations” and that the poll tax violated the 
equal protection clause of the Fourteenth 
Amendment. 

Bork attacked the validity of the Harper 
decision in 1971 and then argued at his 1973 
confirmation hearings that “it was a very 
small poll tax, it was not discriminatory and 
I doubt that it had much impact on the wel- 
fare of the nation one way or another.” 

There is no question that Bork “defended 
poll taxes,“ as People For's ad stated. In ad- 
dition, Bork was both wrong and callous in 
his remarks. As Senator Heflin pointed out, 
a $1.50 poll tax that had to be paid 6 
months in advance, at the courthouse with 
all back taxes for three years, was certainly 
a burden on blacks and poor people. Second- 
ly, Bork was playing with words when he 
said it was not discriminatory. He knew it 
was discriminatory in economic terms, but 
had previously expressed the opinion that 
the 14th Amendment does not cover eco- 
nomic discrimination. And he surely knew 
of the racial origins of the tax and that it 
continued to have a disproportionate effect 
on blacks. Finally, the “impact of the tax” 
had been demonstrated by a surge in black 
voting participation in federal elections 
after the 24th Amendment abolished use of 
the poll tax in federal elections, a surge that 
was not matched in state elections. In addi- 
tion, after the Harper decision and the 
Voting Rights Act of 1965, black registra- 
tion went from 45% to 61% in 1976 and 
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white registration from 55% to 67%. The 
larger impact can be measured in the 
progress that race relations have made in 
the South since the enfranchisement of 
black people, progress that has benefited 
blacks and whites alike. 

B. Literacy tests 

The issue here is Judge Bork's description 
of Supreme Court decisions in two voting 
cases (Katzenbach v. Morgan and Oregon v. 
Mitchell) as “very bad, indeed pernicious 
constitutional law.” 

Katzenbach dealt with one provision of 
the historic Voting Rights Act of 1965—a 
provision that said that citizens who com- 
pleted the 6th grade in accredited schools in 
Puerto Rico in which instruction was given 
in Spanish should not be disqualified be- 
cause of inability to read or write English. 

Mitchell dealt with a provision of a 1970 
law which extended the ban on literacy 
tests contained in the 1965 Voting Rights 
Act (which applies mainly to Southern 
states) to all states and all types of elec- 
tions. 

In both cases and, (in Mitchell unanimous- 
ly), the Supreme Court upheld the law as a 
proper exercise of Congressional authority 
under the 5th section of the Fourteenth 
Amendment. That provision says that “the 
Congress shall have power to enforce by ap- 
propriate legislation, the provisions of the 
article.” In the Supreme Court's view, that 
provision was an affirmative grant of au- 
thority to prevent or forbid practices that 
would contravene the broad purpose of the 
Fourteenth Amendment, In Bork’s view, all 
that Congress could do was to ban practices 
that the Supreme Court had said (or would 
say) violated the Fourteenth Amendment. 
So, if the lower court had said that literacy 
tests were unconstitutional, Congress could 
prescribe penalties for state officials who 
continued to impose them. But, because the 
Supreme Court had said some years earlier 
that literacy tests were not per se unconsitu- 
tional, in Bork’s view, Congress could not 
prohibit them. 

The difference between Bork’s view and 
the Court’s view of Congressional authority 
to protect civil rights is of great practical 
importance. Literacy tests were the prime 
device used until 1965 to keep blacks from 
voting. In Mississippi in 1964, largely due to 
the literacy test and intimidation, only 
28,500 blacks were registerd to vote—6.7% of 
the voting age population. Yet Congress had 
given the Justice Department authority to 
attack racially discriminatory practices in 
the courts in 1957. The fact is that some 
years later, in the 46 counties of Mississippi 
and elsewhere in the South where suits 
were brought, only 37,146 Negroes of voting 
age were registered to vote. 

It was only when Congress adopted the 
Voting Rights Act of 1965—striking down 
such tests in places where black registration 
was low—that things began to change sig- 
nificantly. Bork did not attack this particu- 
lar provision of the Voting Rights Act. But 
his argument against Congressional author- 
ity—that Congress could not go beyond the 
Courts in declaring rights—would have ap- 
plied. The courts had not said that literacy 
tests would be barred simply because black 
registration was low. 

If his views had prevailed, literacy tests 
would still be valid, except where there was 
explicit and intentional racial discrimina- 
tion, and voting participation by blacks, 
Puerto Ricans and other Hispanic citizens, 
would be much lower than it is today. 

What Bork said is that, except in limited 
circumstances, neither Congress nor the Su- 
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preme Court could extend voting opportuni- 
ties by curbing the use of literacy tests. 
That would have left only the difficult 
route of a constitutional amendment—some- 
thing Bork did not advocate. 

That most certainly was a defense of liter- 
acy tests as People For's ad said. 


C. Public accommodations 


Robert Bork wrote in the New Republic 
on August 31, 1963: 

There seems to be a strong disposition on 
the part of proponents of the legislation 
[Interstate Public Accommodations Act! 
simply to ignore the fact that it means a 
loss of a vital area of personal liberty ... 
The legislature would inform a substantial 
body of the citizenry that in order to carry 
on the trades in which they are established 
they must deal with and serve persons with 
whom they do not wish to associate . . The 
principle of such legislation is that if I find 
your behavior ugly by my standards, moral 
or aesthetic, and if you prove stubborn 
about adopting my view of the situation, I 
am justified in having the state coerce you 
into more righteous paths. That is itself a 
principle of unsurpassed ugliness. 

He added, They [those who sit-in] are ac- 
tually pert of a mob coercing and disturbing 
other private individuals on the exercise of 
their freedom.” 

These words appeared three days after 
the historic march on Washington where 
200,000 people participated in a demonstra- 
tion for “jobs and freedom” and where 
Martin Luther King, Jr. made his “I have a 
dream” speech. Shortly after the August 31 
piece, Bork reiterated his view in the New 
Republic in a reply to his critics. 

Bork's words came in the context of wide- 
spread exclusion of black people from 
hotels, restaurants, parks, theaters and 
other places of public accommodation 
throughout the South and Border States. 
Black families travelling by automobile to 
visit friends or relatives in other towns had 
to plan as if going on the most perilous for- 
eign journey. They had to know where they 
could find the one restaurant (probably 
owned by a black person) where they could 
eat, where they might find a gasoline sta- 
tion where their children would be allowed 
to go to the restroom, where they could find 
lodgings with a black family. 

It was in this context that Robert Bork 
defended the “freedom” of whites to dis- 
criminate and described the public accom- 
modations law as embodying “a principle of 

ugliness.” 

In justification of these views, Bork sup- 
porters note that he publicly changed his 
mind on the law 10 years later. But he did 
so only when asked at his confirmation 
hearings for Solicitor General and on 
grounds (that the law had worked and been 
accepted) that fell far short of his original 
criticisms. His supporters also note that 
some Senators like Senator Thurmond also 
opposed the public accommodations law. 
But, as William Coleman and others pointed 
out, those Senators were responding to the 
demands of a constituency that Robert 
Bork did not have. 

There can do no question that Bork “op- 
posed the civil rights laws that ended 
‘whites only’ signs at lunch counters,” as 
People For's ad stated. Bork's position that 
the bill had “serious constitutional prob- 
lems” was rejected by a unanimous Supreme 
Court in 1964. 

In 1963, Nicholas deB. Katzenbach was 
Deputy Attorney General. At Bork’s recent 
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ae ai hearings, Katzenbach testi- 
His 1963 article in The New Republic... 
is one that I remember very well. It was 
then, and is now, absolutely inconceivable to 
me that a man of intelligence and percep- 
tion and feeling could have opposed that 
legislation on the grounds that it deprived 
people of freedom of association. 

It meant, and it could only have meant, 
that he valued the right of people in public 
situations to discriminate against blacks if 
that is what they chose to do. What kind of 
judgment does that demonstrate? (Comm. 
Print Draft, Part 1, p. 870.) 

II, DOCUMENTATION FOR TV AND PRINT ADS 


Statements made in the Gregory Peck TV 
Ad and the “Robert Bork v. The People” 
print ad are based on Judge Bork’s own 
statements and his judicial record. Each 
statement is repeated below, followed by the 
factual documentation on which we relied. 

A. “The Last Word” Gregory Peck TV Ad 

“He defended poll taxes 

Hearings before the Committee on the Ju- 
diciary, U.S. Senate, 93rd Congress, Ist 
Sess., on the Nomination of Robert H. Bork 
to be Solicitor General, Jan. 17, 1973, p. 17: 

Senator Tunney: Have you a position with 
respect to the correctness of the Supreme 
Court’s decision in Harper v. Virginia Board 
of Elections, which held that the imposition 
of the poll tax was unconstitutional? 

Robert Bork; . . . think I have previously 
indicated that that case, as an equal protec- 
tion case, seemed to me wrongly decided. 
As I recall, it was a very small tax, it was 
not discriminatory and I doubt that it had 
much impact on the welfare of the nation 
one way or the other, 

Bork, Forward,“ The Constitution and 
Contemporary Constitutional Theory, 
Center for Judicial Studies, 1985: 

[T]he Court frequently reached highly 
controversial results which it made no at- 
tempt to justify in terms of the historic 
Constitution . . . I offer a single example. In 
Harper v. Virginia Board of Elections, 383 
U.S. 663 (1966), the Court struck down a 
poll tax used in state elections. It was clear 
that poll taxes had always been constitu- 
tional, if not exacted in racially discrimina- 
tory ways, and it had taken a constitutional 
amendment to prohibit state imposition of 
poll taxes in federal elections. That amend- 
ment was carefully limited so as not to cover 
state elections. Nonetheless, the Supreme 
Court held that Virginia’s law violated the 
equal protection clause, saying little more 
than, [Wie have never been confined to 
historic notions of equality ... Notions of 
what constitutes equal treatment for pur- 
poses of the Equal Protection Clause do 
change.” 

Nomination of Robert H. Bork to be Asso- 
ciate Justice of the Supreme Court of the 
United States, Hearings before the Commit- 
tee on the Judiciary of the United States 
Senate, 100th Cong., Ist Sess., September 
15, 16, 17, 18, 19, and 21, 1987, Comm. Print 
Draft, Part 1, p. 129: 

Senator Kennedy: [Hlave [you] changed 
the view that the Supreme Court was wrong 
in the Harper case to hold that poll taxes 
are unconstitutional? 

Judge Bork: I think it was [wrong], and I 
will tell you why... [I]f that had been a 
poll tax applied in a discriminatory fashion, 


1 Although both ads were prepared prior to the 

hearings, statements made by Judge Bork during 
the hearings that substantiate the assertions in the 
ads have been included. 


CONGRESSIONAL RECORD—SENATE 


it would have clearly been unconstitutional. 
It was not. I mean, there was no showing in 
the case. It was just a $1.50 poll tax. 

(NOTE: In its 1966 decision in Harper, the 
Supreme Court expressly noted that the 
“Virginia poll tax was born of a desire to 
n the Negro.” 383 US, at 666 n. 

He defended] literacy tests which kept 
many Americans from voting.” 

Judge Bork has criticized Supreme Court 
decisions that upheld the power of Congress 
to limit or prohibit literacy tests used by 
states which had the effect of inhibiting mi- 
nority electoral participation: 

Hearings before the Committee on the Ju- 
diciary, U.S, Senate, 93rd Congress, 1st sess., 
on the Nomination of Robert H. Bork to be 
Solicitor General, Jan. 17, 1973, p. 16: 

Well, insofar as Katzenbach against 
Morgan says, as I read it to say, that Con- 
gress controls the content of constitutional 
protection, I think that is incorrect because 
I think that it is ultimately under the tradi- 
tion of judicial review we have had in this 
country.” 

Bork, Speech, 7th Circuit, undated, p.5: 

Katzenbach v. Morgan is terrible constitu- 
tional law. It stands for a revolution in the 
constitutional roles of the judiciary and the 
legislature. 

Hearings before the Subcommittee on the 
Separation of Powers of the Committee on 
the Judiciary, U.S. Senate, 97th Cong., Ist 
oe. on §.158 (The Human Life Bill), 1982, 
p. i 

(Regarding Katzenbach v. Morgan and 
Oregon v. Mitchell), each of these decisions 
represents a very bad and, indeed, perni- 
cious constitutional law. 

“He opposed the civil rights law that 
ended ‘whites only’ signs at lunch counters.” 

Bork, Civil Rights—A challenge,“ The 
New Republic, August 31, 1963: 

There seems to be a strong disposition on 
the part of proponents of the legislation 
{Interstate Public Accommodations Act] 
simply to ignore the fact that it means a 
loss in a vital area of personal liberty ... 
The legislature would inform a substantial 
body of the citizenry that in order to contin- 
ue to carry on the trades in which they are 
established they must deal with and serve 
persons with whom they do not wish to as- 
sociate . . The principle of such legislation 
is that if I find your behavior ugly by my 
standards, moral or aesthetic, and if you 
prove stubborn about adopting my view of 
the situation, I am justified in having the 
state coerce you into more righteous paths. 
That is itself a principle of unsurpassed ug- 
liness. 

He doesn’t believe the Constitution pro- 
tects your right to privacy.” 

“An Interview with Judge Robert H. 
Bork,” Judicial Notice, Vol. III, No. 4, June 
1986: 

Well, the so-called right to privacy was 
born in the case of Griswold v. Connecticut 
. . . I don't think there is a supportable 
method of constitutional reasoning underly- 
ing the Griswold decision. 

Time magazine, July 13, 1987, p. 11 

Asked recently by Time if he found a 
right to privacy anywhere in the Constitu- 
tion, Bork's reply was unequivocal: “I do 
not.” 

Supreme Court Confirmation Hearings, 
Comm. Print Draft, Part 1, p. 266: 

I do not have available a constitutional 
theory which would support a general de- 
fined right of privacy. 

“And he thinks that freedom of speech 
does not apply to literature and art and 
music.” 


28737 


Bork, Neutral Principles and Some First 
Amendment Problems,” 47 Indiana Law 
Journal 1, 1971: 

Constitutional protection should be ac- 
corded only to speech that is explicitly po- 
litical. There is no basis for judicial inter- 
vention to protect any other form of expres- 
sion, be it scientific, literary or that variety 
of expression we call obscene or porno- 
graphic, 

Bork, Speech, University of Michigan, 
February 5, 1979: 

There is no occasion, on this rationale, to 
throw constitutional protection around 
forms of expression that do not directly 
feed the democratic process. It is sometimes 
said that works of art, or indeed any form of 
expression, are capable of influencing politi- 
cal attitudes. But in these indirect and rela- 
tively remote relationships to the political 
process, verbal or visual expression does not 
differ at all from other human activities, 
such as sports or business, which are also ca- 
pable of affecting political attitudes, but are 
oa on that account immune from regula- 

on. 

Interview, Worldnet, USIA, June 10, 1987: 

Clearly as you get into art and literature, 
particularly as you get into forms of art— 
and if you want to call it literature forms of 
art—which are pornography and things ap- 
proaching it—you are dealing with some- 
thing now that is [not] in any way and form 
the way we govern ourselves, and in fact 
may be quite deleterious. I would doubt that 
ou ought to throw protection around 

Bb i603 

A judge given that amendment knows 
that he or she is supposed to protect speech 
but does not know how far or how much. 


B. “Robert Bork v. The People” print ad 


“Sterilizing workers. Robert Bork 
ruled in favor of a chemical company that 
offered its women employees a choice of 
ee surgically sterilized or losing their 
obs. 


A Court of Appeals decision, written by 
Judge Bork, held that the Occupational 
Safety and Health Act did not bar an em- 
ployer’s policy that gave fertile women 
working at a chemical plant with unsafe 
lead levels the choice of being sterilized or 
losing their jobs. O. C. A. W. v. American Cu- 
anamid, 741 F.2d 444 (1984). In the opinion 
Bork wrote: 

We may not, on the one hand, decide that 
the company is innocent because it chose to 
let the women decide for themselves which 
course was less harmful to them. Nor may 
we decide that the company is guilty be- 
cause it offered an option of sterilization 
that the women might ultimately regret 
choosing. These are moral issues of no small 
complexity, but they are not for us. Con- 
gress has enacted a statute and our only 
task is the mundane one of interpreting its 
language. 

He asserted that the OSHA Act “can be 
read, albeit with some semantic distortion to 
cover the sterilization exception contained 
in [the company’s] fetus protection policy.“ 

Supreme Court Confirmation Hearings, 
Comm. Print Draft, Part 1, p. 450: 

[T]he five women who chose to stay on 
that job with higher pay and chose steriliza- 
tion—I suppose that they were glad to have 
the choice—they apparently were—that the 
company gave them. 

“Robert Bork supported an electric utility 
that wanted consumers to pay for a nuclear 
power plant that was never built. Thanks to 


28738 


Judge Bork, consumers got a bill for $400 
million.” 2 

Public Citizen Litigation Group, The Judi- 
cial Record of Robert H. Bork, 1987, p. 18: 

In 1982, Jersey Central, an electric utility, 
filed requests for rate increases with the 
Federal Energy Regulatory Commission 
which were designed to recover $397 million 
that the utility lost when it suspended con- 
struction of a nuclear plant at Forked River, 
and to obtain a return on lost investment in 
the plant. . . . FERC allowed an increase in 
rates to recover the expense of building the 
cancelled project, but denied the company 
any return on its investment... . 

When Jersey Central's challenge to 
FERC’s decision first came before the 
Court, Judge Bork, writing for a unanimous 
court, rejected all the utility’s arguments 
{for a rehearing on the issue of return on 
investment]. After Jersey Central asked the 
Court to reconsider its decision, however, 
Judge Bork switched his position and wrote 
two opinions siding with the utility, one on 
behalf of a regular panel of the D.C. Circuit, 
768 F.2d 1500 (1985), and a second one on 
behalf of the full Court, 810 F.2d 1168 
(1987). 

. .. [I]n the second panel opinion, Judge 
Bork . . focused on whether FERC's order 
allowed Jersey Central’s shareholders a 
“reasonable” return on their investment in 
the aborted nuclear power plant. 768 F.2d at 
1503. In suggesting that FERC’s order did 
not provide for sufficient profits, Judge 
Bork took the unprecedented step of com- 
paring Jersey Central's rates to those 
charged by “neighboring utilties.” Under 
Judge Bork’s analysis, if Jersey Central's 
higher rates did not exceed those of other 
utilities, as the company had contended, it 
would be unfair for FERC to reject them, 
regardless of the impact that they might 
have on Jersey Central's own customers. Id. 
at 1502. Judge Bork ordered FERC to hold a 
hearing and to “promptly grant a rate in- 
crease” if Jersey Central's factual conten- 
tions are borne out by the record created 
during the hearing. Jd. at 1505. Judge Mikva 
disagreed with Judge Bork’s reasoning and 
result. He charged that Judge Bork had 
“profoundly misconstrue[d]” the Supreme 
Court’s decision in Federal Power Commis- 
sion v. Hope Natural Gas, 320 U.S. 591 
(1944) and had departed from Judge Bork’s 
own cardinal rules of judicial restraint. Jd. 
at 1506. 

“Asked by Time magazine in July if he 
found a right to privacy in the Constitution, 
he declared. I do not.” 

Time magazine, July 13, 1987, p. 11: 

Asked recently by Time if he found a 
right to privacy anywhere in the Constitu- 
tion, Bork’s reply was unequivocal: “I do 
not.” 

“To this day he says the Supreme Court 
was wrong when it stopped one state from 
making the use of contraceptives by married 
couples a punishable crime.” 

“An Interview with Judge Robert H. 
Bork,” Judicial Notice, Vol. III, No. 4, June 
1986: 

Well, the so-called right to privacy was 
born in the case of Griswold v. Connecticut 
... don't think there is a supportable 
method of constitutional reasoning underly- 
ing the Griswold decision. 

“Unsurpassed ugliness.” That's how Pro- 
fessor Bork described a law that said hotels 
and restaurants had to serve black Ameri- 
cans.” 


The case cite was mistakenly dated 1984. It 
should have read 1985 and 1987. 
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Bork, “Civil Rights—A Challenge,” The 
New Republic, August 31, 1963: 

There seems to be a strong disposition on 
the part of proponents of the legislation 
{Interstate Public Accommodations Act] 
simply to ignore the fact that it means a 
loss in a vital area of personal liberty ... 
The legislature would inform a substantial 
body of the citizenry that in order to contin- 
ue to carry on the trades in which they are 
established they must deal with and serve 
persons with whom they do not wish to as- 
sociate . . The principle of such legislation 
is that if I find your behavior ugly by my 
standards, moral or aesthetic, and if you 
prove stubborn about adopting my view of 
the situation, I am justified in having the 
state coerce you into more righteous paths. 
That is itself a principle of unsurpassed ug- 
liness. 

“He also criticized decisions that stopped 
states from using poll taxes. 

Hearings before the Committee on the Ju- 
diciary, U.S. Senate, 93rd Congress, Ist 
Sess., on the Nomination of Robert H. Bork 
to be Solicitor General, Jan. 17, 1973, p. 17: 

Senator Tunney: Have you a position with 
respect to the correctness of the Supreme 
Court’s decision in Harper v. Virginia Board 
of Elections, which held that the imposition 
of the poll tax was unconstitutional? 

Robert Bork; . . . I think I have previously 
indicated that that case, as an equal protec- 
tion case, seemed to me wrongly decided 
as I recall, it was a very small tax, it was not 
discriminatory and I doubt that it had much 
impact on the welfare of the nation one way 
or the other. 

Bork “Forward,” The Constitution and 
Contemporary Constitutional Theory, 
Center for Judicial Studies, 1985: 

{TJhe Court frequently reached highly 
controversial results which it made no at- 
tempt to justify in terms of the historic 
Constitution . . . I offer a single example. In 
Harper v. Virginia Board of Elections, 383 
U.S. 663 (1966), the Court struck down a 
poll tax used in state elections. It was clear 
that poll taxes had always been constitu- 
tional, if not exacted in racially discrimina- 
tory ways, and it had taken a constitutional 
amendment to prohibit state imposition of 
poll taxes in federal elections. That amend- 
ment was carefully limited so as not to cover 
state elections. Nonetheless, the Supreme 
Court held that Virginia’s law violated the 
equal protection clause, saying little more 
than, [Wie have never been confined to 
historic notions of equality ... Notions of 
what constitutes equal treatment for pur- 
poses of the Equal Protection Clause do 
change.” 

Supreme Court Confirmation Hearings, 
Comm. Print Draft, Part 1, p. 129: 

Senator Kennedy: [Hlave [you] changed 
the view that the Supreme Court was wrong 
in the Harper case to hold that poll taxes 
are unconstitutional? 

Judge Bork: I think it was [wrong], and I 
will tell you why ... IIIf that had been a 
poll tax applied in a discriminatory fashion, 
it would have clearly been unconstitutional. 
It was not. I mean, there was no showing in 
the case. It was just a $1.50 poll tax. 

“He also criticized decisions that stopped 
states from using . . literacy tests to keep 
minorities from voting.” 

Judge Bork has criticized Supreme Court 
decisions that upheld the power of Congress 
to limit or prohibit literacy tests used by 
states which had the effect of inhibiting mi- 
nority electoral participation: 

Hearings before the Committee on the Ju- 
diciary, U.S. Senate, 93rd Congress, Ist sess., 
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on the Nomination of Robert H. Bork to be 
Solicitor General, Jan. 17, 1973, p. 16: 

Well, insofar as Katzenhach 
Morgan says, as I read it to say, that Con- 
gress controls the content of constitutional 
protection, I think that is incorrect because 
I think that it is ultimately under the tradi- 
tion of judicial review we have had in this 
country. 

Bork, Speech, 7th Circuit, undated, p. 5: 

Katzenbach v. Morgan is terrible constitu- 
tional law. It stands for a revolution in the 
constitutional roles of the judiciary and the 
legislature. 

Hearings before the Subcommittee on the 
Separation of Powers of the Committee on 
the Judiciary, U.S. Senate, 97th Cong., Ist 
Bomo pn S. 158 (The Human Life Bill), 1982, 
p. $ 

[Regarding Katzenback v. Morgan and 
Oregon v. Mitchell], each of these decisions 
represents a very bad and, indeed, perni- 
cious constitutional law. 

And he opposed the decision that made 
all Americans equal at the ballot box—‘one 
man, one vote.“ 

Hornog on Solicitor General nomination, 
p. 13: 

Senator Tunney: Do you continue to be- 
lieve that the Supreme Court erred in estab- 
lishing the “one man, one vote” principle? 

Mr. Bork: I do, Senator ... [O]ne man, 
one vote was too much of a straitjacket. I do 
not think there is a theoretical basis for it. 

Interview, Worldnet, USIA, June 10, 1987, 
transcript p. 22: 

I think this Court stepped beyond its al- 
lowable boundaries when it imposed one 
man, one vote under the Equal Protection 
Clause. 

Supreme Court Confirmation Hearings, 
Comm. Draft Print, Part 1, p. 131: 

{I}f the people of this country accept one 
man, one vote, that is fine. They can enact 
it any time they want to. I have no desire to 
go running around trying to overturn that 
decision. But as an original matter, it does 
not come out of anything in the Constitu- 
tion and if the people of the country want 
it, they can adopt that apportionment any 
time they want to. 

—"Robert Bork has long believed that 
courts should not hear certain kinds of 
cases. In 14 out of 14 controversial cases in- 
volving people on social security, military 
veterans, minorities, the handicapped and 
the homeless, Judge Bork refused to give 
them their day in court.” 

Public Citizen Litigation Group, The 
Public Record of Judge Robert H. Bork, 
1987, p. 4: 

[I]n the 14 split cases involving questions 
of access to the courts or to administrative 
agencies, Judge Bork voted against granting 
access on every occasion. He voted to dis- 
miss cases brought by prison inmates, social 
security claimants, Haitian refugees, handi- 
capped citizens, an Iranian hostage, and the 
homeless. 

He has voted to dismiss cases brought by 
the United States Senate, the State of Mas- 
sachusetts, veterans. . (p. 49) 

“Recent studies reveal that Judge Bork 
has already made up his mind that large 
corporations are nearly always right. One 
study found he favored corporations over 
consumers 96 percent of the time.” 

Public Citizens Litigation Group, The Ju- 
ba Record of Judge Robert H. Bork, 1987, 
p. 5: 

Taken together, Judge Bork's decisions in 
the fields of administrative, constitutional, 
and criminal law and his rulings on access 
present a clear theme: where anybody but a 


October 21, 1987 


business interest challenged executive 
action, Judge Bork exercised judicial re- 
straint either by refusing to decide the case 
or by deferring to the executive on the 
merits. However, where business interests 
challenged executive action on statutory or 
constitutional grounds, Judge Bork was a 
judicial activist, favoring the business inter- 
est in every split decision in which he par- 
ticipated. In summary, when split cases in 
which Judge Bork participated during his 
five years on the D.C. Circuit are combined, 
on 48 out of 50 occasions (or 96 percent of 
the time) Judge Bork voted to deny access, 
voted against the claims of individuals who 
sued the government, or voted in favor of 
the claims of business which sued the gov- 
ernment. 

“Another showed he ruled in favor of util- 
ity companies in 5 out of 5 utility rate 
cases.“ 

“Liberal Lawyers’ Group Says Bork Fa- 
vored Business in Court Rulings,” New York 
Times, August 7, 1987: 

In eight nonunanimous cases brought by 
business interests against Government agen- 
cies, including five challenges by regulated 
utilities to limitations on the rates they can 
charge consumers, “Judge Bork voted for 
business every time.” 

“In 10 out of 10 regulatory cases, he decid- 
ed in favor of business.“ 

Statement by the AFL-CIO Executive 
Council on Opposition to the Nomination of 
Robert H. Bork. . August 17, 1987: 

Ten cases in which Bork voted against 
consumers and/or in favor of regulated 
business: Mississippi Industries v. FERC, 
Jersey Central Power and Light Co. v. 
FERC, Telecommunications Research v. 
FCC, California Assoc. of Physically Handi- 
capped v. FCC, Norfolk & Western v. ICC, 
Paralyzed Veterans of America v. CAB, 
Middle-South Energy, Inc. v. FERC, Nation- 
al Soft Drink Assoc. v. Block, Black Citizens 
for Fair Media v. FCC, McIiwain v. Hayes. 

“And in his book on antitrust laws, he said 
the federal government should ‘never inter- 
fere with conglomerate mergers.“ 

Colman McCarthy, The Washington Post, 
July 19, 1987: 

The major intellectual work of Bork is 
The Anti-Trust Paradox: A Policy at War 
with Itself . . . it claims that antitrust laws 
were ill-conceived in the past and are not 
much needed in the future. “Antitrust 
should never interfere with any conglomer- 
ate merger,” he writes. 


ROBERT BORK VS. THE PEOPLE 


The nomination of Robert Bork for a 
vacant seat on the Supreme Court has 
caused a lot of controversy. And has a lot of 
people worried. 

With good reason. 

Robert Bork is a federal judge and former 
law school professor with extremist legal 
views. His views are so extreme that over 
the last 25 years he has consistently taken 
positions against the Constitutional rights 
of average Americans. 

But don’t take our word for it. You be the 
judge: 

STERILIZING WORKERS 

A major chemical company was pumping 
so much lead into the workplace that 
female employees who became pregnant 
were risking having babies with birth de- 
fects. Instead of cleaning up the air, the 
company ordered all women workers to be 
sterilized or lose their jobs. When the union 
took the company to court. Judge Bork 
ruled in favor of the company. Five women 
underwent surgical sterilization. Within 
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months, the company closed the dangerous 
part of the plant. And the sterilized women 
lost their jobs. LOCAW v. American Cyana- 
mid, 1984] 

BILLING CONSUMERS FOR POWER THEY NEVER 

GOT 

Judge Bork supported an electric utility 
that wanted consumers to pay for a nuclear 
power plant that was never built. Thanks to 
Judge Bork, consumers got a bill for $400 
million. (Jersey Central Power & Light v. 
FERC, 1984] 

NO PRIVACY 

Asked by Time magazine in July if he 
found a right to privacy in the Constitution, 
he declared, I do not.” To this day he says 
the Supreme Court was wrong when it 
stopped one state from making the use of 
contraceptives by married couples a punish- 
able crime. [1986 Judicial Notice, regarding 
Griswold v. Connecticut] 

TURN BACK THE CLOCK ON CIVIL RIGHTS? 

“Unsurpassed ugliness.” That’s how Pro- 
fessor Bork described a law that said hotels 
and restaurants had to serve black Ameri- 
cans. He also criticized decisions that 
stopped states from using poll taxes and lit- 
eracy tests to keep minorities from voting. 
And he opposed the decision that made all 
Americans equal at the ballot box one 
man-one vote.“ Ask yourself: Should Amer- 
ica go back and re-fight settled civil rights 
battles? If Robert Bork is on the Court, we 
may have to. 

NO DAY IN COURT 


Robert Bork has long believed that courts 
should not hear certain kinds of cases. In 14 
out of 14 controversial cases involving 
people on social security, military veterans, 
minorities, the handicapped and the home- 
less, Judge Bork refused to give them their 
day in court. 

BIG BUSINESS IS ALWAYS RIGHT 


Recent studies reveal that Judge Bork has 
already made up his mind that large corpo- 
rations are nearly always right. One study 
found he favored corporations over consum- 
ers 96% of the time. Another showed he 
ruled in favor of utility companies in 5 out 
of 5 utility rate cases, In 10 out of 10 regula- 
tory cases, he decided in favor of business. 
And in his book on antitrust laws, he said 
the federal government should never inter- 
fere with conglomerate mergers.” 

If you look past his resume, you see that 
Judge Bork has consistently ruled against 
the interests of people. Against our Consti- 
tutional rights. And in favor of his extrem- 
ist philosophy. 

His views are so extreme the White House 
image-makers have launched a national 
campaign to re-package him as a moder- 
ate.“ Even Judge Bork himself is out chang- 
ing his image, lobbying the Senate and the 
media. 

We're fighting back. We're People For 
The American Way. 270,000 Americans— 
Democrats, Independents, and Republi- 
cans—committed to protecting American 
values. 

Those values have never faced a tougher 
challenge than Robert Bork. Please help. 
Write your Senators. And support our 
Action Fund. 

Robert Bork vs. The People. Don't let it 
reach the Supreme Court. 


“THE LAST WORD” 


This is Gregory Peck. 

There's a special feeling of awe people get 
when they visit the Supreme Court of the 
United States. 
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They know our nation’s highest court is 
the ultimate guardian of our rights as 
Americans. 

That's why we set the highest standards 
for our Supreme Court Justices. And that’s 
why we're so concerned. 

Robert Bork wants to be a Supreme Court 
Justice. But the record shows he has a 
strange idea of what justice is. 

He defended poll taxes and literacy tests 
which kept many Americans from voting. 
He opposed the civil rights law that ended 
“white only“ signs at lunch counters. 

He doesn’t believe the Constitution pro- 
tects your right to privacy. And he thinks 
that freedom of speech does not apply to lit- 
erature and art and music. 

Robert Bork could have the last word on 
your rights as a citizen. But, the Senate has 
the last word on him. Please urge your Sen- 
ators to vote against the Bork nomination. 

Because, if Robert Bork wins a seat on the 
Supreme Court, it will be for life. His 
life . . . and yours. 

Mr. BIDEN. Mr. President, I thank 
the Chair for his indulgence, and I 
look forward to continuing this debate 
hopefully not as late tomorrow night 
as it went tonight. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEADLINE EXTENSION FOR 
IRAN/CONTRA COMMITTEE 
REPORT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, notwith- 
standing the provisions of section 9(a) 
of Senate Resolution 23, the Select 
Committee on Secret Military Assist- 
ance to Iran and the Nicaraguan Op- 
position shall make its final report to 
5 on or before November 13, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL PLACED ON CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent to place on the cal- 
endar H.R. 3283 dealing with the 
transfer of an obsolete submarine to 
Dade County, FL, just received from 
the House. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, not the 
submarine, but the legislation. 
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The PRESIDING OFFICER. The 
Chair understands. 
[LLaughter. ] 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader, Mr. ARMSTRONG, if Calendar 
Order No. 295 on the calendar of busi- 
ness has been cleared on that side. 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield, I will be glad to 
inform the majority leader that Calen- 
dar Order No. 295 has been cleared on 
our side. 

Mr. BYRD. Mr. President, I thank 
the Senator. 


NON COMMISSIONED OFFICERS 
ASSOCIATION OF THE UNITED 
STATES 


Mr. BYRD. I ask unanimous consent 
that the Senate proceed to the consid- 
eration of Calendar Order No. 295. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1397) to recognize the organiza- 
tion known as the Non Commissioned Offi- 
cer Association of the United States of 
America. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

S. 1397: CONGRESSIONAL CHARTER FOR NON 

COMMISSIONED OFFICERS ASSOCIATION 

Mr. CRANSTON. Mr. President, as 
the chairman of the Veterans’ Affairs 
Committee, I am pleased that the 
Senate is now considering S. 1397, a 
bill to grant a Federal charter to the 
Non Commissioned Officers Associa- 
tion of the United States of America 
INCOAl which I introduced on June 
19, 1987. This measure was reported 
by the Judiciary Committee on August 
6, 1987. 

I am delighted to note that this 
measure was cosponsored by 61 Sena- 
tors, including the ranking minority 
member of the Veterans’ Affairs Com- 
mittee, Senator MURKOWSKI, commit- 
tee members—Senators DECONCINI, 
THURMOND, MATSUNAGA, MITCHELL, 
STAFFORD, and Simpson. Later joining 
as cosponsors were Senators DOLE, 
Exon, COHEN, MCCAIN, Nunn, ADAMS, 
ARMSTRONG, WARNER, DIXON, BINGA- 
MAN, HEFLIN, STEVENS, BRADLEY, MEL- 
CHER, NICKLES, PELL, INOUYE, STENNIS, 
PROXMIRE, CHILES, HATCH, DASCHLE, 


KENNEDY, CHAFEE, Dopp, BURDICK, 
Syms, DURENBERGER, GRAMM, 
WALLOP, KASTEN, PRESSLER, KERRY, 


SHELBY, RIEGLE, SANFORD, REID, SIMON, 
Evans, COCHRAN, METZENBAUM, BOREN, 
DOMENICI, KARNES, LAUTENBERG, BENT- 
SEN, GRAHAM, FORD, Gore, and Baucus. 

Since its inception in 1960, NCOA 
has grown to become one of the larg- 
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est organizations in the United States 
representing current and former en- 
listed personnel. Included in its more 
than 170,000 members are active, re- 
tired, reserve, and veteran noncommis- 
sioned and petty officers of the Army, 
Navy, Marine Corps, Air Force, Coast 
Guard, and National Guard. 

NCOA is a patriotic, fraternal, and 
benevolent association, organized into 
nearly 300 chapters nation and world- 
wide. These chapters are involved in a 
wide range of activities, including 
scholarship and national defense foun- 
dations, medical trust funds, and vet- 
erans employment assistance pro- 
grams. In my home State of Califor- 
nia, the NCOA chapters are deeply in- 
volved in a wide range of activities, in- 
cluding civic activities such as working 
with the Special Olympics. 

NCOA Veterans’ Service Program— 
which includes accredited national 
service officers—is one of the largest 
in the Nation. This program assists 
thousands of veterans each year as 
well as many thousands of dependents 
and survivors in applying for benefits 
and services from the Veteran’s Ad- 
ministration and other Federal and 
State agencies. 

The NCOA has an active scholarship 
program under which nearly $50,000 
in scholarships will be awarded this 
year to the children of noncommis- 
sioned and petty officers. 

NCOA is also active in employment 
matters. For example, the association 
will host 20 job fairs in the United 
States and Europe during this year to 
assist veterans and inservice military 
personnel in obtaining postservice em- 
ployment, Last year NCOA held a spe- 
cial job fair for handicapped veterans 
at the U.S. Department of Labor. 

Mr. President, NCOA is a worthy or- 
ganization which provides support not 
only to its members but also provides 
service to the general public. I urge 
my colleagues to join me in unanimous 
support of this legislation, and I look 
forward to prompt favorable action in 
the House as it considers this measure. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

CHARTER 

Section 1. The Non Commissioned Offi- 
cers Association of the United States of 
America, Incorporated, a non-profit corpo- 
ration organized under the laws of the State 
of Texas, is recognized as such and is grant- 
ed a Federal charter. 
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POWERS 


Sec. 2. The Non Commissioned Officers 
Association of the United States of America, 
Incorporated, (hereinafter in this Act re- 
ferred to as the corporation“) shall have 
only those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State in which it is incorporated and 
subject to the laws of such State. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the 
corporation are those provided in its bylaws 
and articles of incorporation and shall in- 
clude— 

(1) upholding and defending the Constitu- 
tion of the United States; 

(2) promoting health, prosperity, and 
scholarship among its members and their 
dependents and survivors through benevo- 
lent programs; 

(3) assisting veterans and their depend- 
ents and survivors through a service pro- 
gram established for that purpose; 

(4) improving conditions for service mem- 
bers, veterans and their dependents and sur- 
vivors; and 

(5) fostering fraternal and social activities 
among its members in recognition that co- 
operative action is required for the further- 
ance of their common interests. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, 
the corporation shall comply with the laws 
of the State in which it is incorporated and 
those States in which it carries on its activi- 
ties in furtherance of its corporate pur- 
poses. 


MEMBERSHIP 


Sec. 5. Except as provided in section 8, eli- 
gibility for membership in the corporation 
and the rights and privileges of members of 
the corporation shall be as provided in the 
constitution and bylaws of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 


Sec. 6. Except as provided in section 8, the 
composition of the board of directors of the 
corporation and the responsibilities of such 
board shall be as provided in the articles of 
incorporation of the corporation and in con- 
formity with the laws of the State in which 
it is incorporated. 

OFFICERS OF CORPORATION 


Sec, 7. Except as provided in section 8, the 
positions of officers of the corporation and 
the election of members to such positions 
shall be as provided in the articles of incor- 
poration of the corporation and in conform- 
ity with the laws of the State in which it is 
incorporated. 


NONDISCRIMINATION 


Sec. 8. In establishing the conditions of 
membership in the corporation and in deter- 
mining the requirements for serving on the 
board of directors or as an officer of the cor- 
poration, the corporation may not discrimi- 
nate on the basis of race, color, religion, sex, 
handicap, age, or national origin. 


RESTRICTIONS 


Sec. 9. (a) No part of the income or assets 
of the corporation may insure to the benefit 
of any member, officer, or director of the 
corporation or be distributed to any such in- 
dividual during the life of this charter. 
Nothing in this subsection shall be con- 
strued to prevent the payment of reasona- 
ble compensation to the officers of the cor- 
poration or reimbursement for actual neces- 
sary expenses in amounts approved by the 
board of directors. 
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(b) The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

(c) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

(d) The corporation shall not claim con- 
gressional approval or the authorization of 
the Federal Government for any of its ac- 
tivities by virtue of this Act. 

LIABILITY 

Sec. 10. The corporation shall be liable for 
the acts of its officers and agents whenever 
such officers and agents have acted within 
the scope of their authority, 


BOOKS AND RECORDS, INSPECTION 


Sec. 11. The corporation shall keep cor- 
rect and complete books and records of ac- 
count and minutes of any proceeding of the 
corporation involving any of its members, 
the board of directors, or any committee 
having authority under the board of direc- 
tors. The corporation shall keep, at its prin- 
cipal office, a record of the names and ad- 
dresses of all members having the right to 
vote in any proceeding of the corporation. 
All books and records of such corporation 
may be inspected by any member having 
the right to vote in any corporation pro- 
ceeding, or by any agent or attorney of such 
member, for any proper purpose at any rea- 
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 12. The first section of the Act enti- 
tled An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law“, approved August 30, 
1964 (36 U.S.C. 1101), is amended by adding 
at the end thereof the following new para- 
graph: 

“(713) The Non Commissioned Officers As- 
sociation of the United States of America, 
Incorporated.“ 

ANNUAL REPORT 


Sec. 13. The corporation shall report an- 
nually to the Congress concerning the ac- 
tivities of the corporation during the pre- 
ceding fiscal year. Such annual report shall 
be submitted at the same time as the report 
of the audit required by section 2 of the Act 
referred to in section 12 of this Act. The 
report shall not be printed as a public docu- 
ment. 

RESERVATION OF RIGHT TO AMEND OR REPEAL 

CHARTER 

Sec. 14. The right to alter, amend, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, and the territories and possessions of 
the United States. 

TAX-EXEMPT STATUS 


Sec. 16. The corporation shall maintain its 
status as an organization exempt from tax- 
ation as provided in the Internal Revenue 
Code of 1986. If the corporation fails to 
maintain such status, the charter granted 
by this Act shall expire. 

EXCLUSIVE RIGHT TO NAMES 


Sec. 17. The corporation shall have the 
sole and exclusive right to use the names 
“The Non Commissioned Officers Associa- 
tion of the United States of America“, Non 
Commissioned Officers Association of the 
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United States of America“, Non Commis- 

sioned Officers Association“, and NCOA“, 

and such seals, emblems, and badges as the 

corporation may lawfully adopt. Nothing in 

this section may be construed to conflict or 

interfere with established or vested rights. 
TERMINATION 


Sec. 18. If the corporation shall fail to 
comply with any of the restrictions or provi- 
sions of this Act, the charter granted by this 
Act shall expire. 


MESSAGES FROM THE HOUSE 


At 10:07 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 2763) making appropriations 
for the Departments of Commerce, 
Justice, and State, the Judiciary, and 
related agencies for the fiscal year 
ending September 30, 1988, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. SMITH of 
Iowa, Mr. ALEXANDER, Mr. EARLY, Mr. 
Dwyer of New Jersey, Mr. Carr, Mr. 
MOLLOHAN, Mr. WHITTEN, Mr. ROGERS, 
Mr. Recuta, Mr. KOLBE, and Mr. 
CONTE as managers of the conference 
on the part of the House. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
2783) making appropriations for the 
Department of Housing and Urban 
Development, and for sundry inde- 
pendent agencies, boards, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1988, 
and for other purposes; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
BoLAND, Mr. TRAXLER, Mr. STOKES, 
Mrs. Bocds, Mr. MOLLOHAN, Mr. WHIT- 
TEN, Mr. GREEN, Mr. COUGHLIN, Mr. 
Lewis of California, and Mr. CONTE as 
managers of the conference on the 
part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 3058) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year 
ending September 30, 1988, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints, Mr. NaTcHER, 
Mr. SmirH of Iowa, Mr. OBEY, Mr. 
ROYBAL, Mr. STOKES, Mr. EARLY, Mr. 
Dwyer of New Jersey, Mr. Hoyer, Mr. 
WHITTEN, Mr. CONTE, Mr. PuRSELL, Mr. 
Porter, Mr. Younc of Florida, and Mr. 
WEBER as managers of the conference 
on the part of the House. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the following bill and 
joint resoluton: 
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H.R. 2893. An act to reauthorize the Fish- 
ermen’s Protective Act; and 

H. J. Res. 234. Joint resolution to designate 
the month of November in 1987 and 1988 as 
“National Hospice Month.” 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 1748) to authorize appropria- 
tions for fiscal year 1988 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for fiscal year 1988 for the 
Armed Forces, to authorize appropria- 
tions for fiscal year 1989 for certain 
specified activities of the Department 
of Defense, and for other purposes; it 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints the 
following as managers of the confer- 
ence on the part of the House: 

From the Committee on Armed 
Services, for consideration of the 
entire House bill and Senate amend- 
ments, and modifications committed 
to conference, unless otherwise re- 
stricted: Mr. Aspin, Mr. Price of Ili- 
nois, Mr. BENNETT, Mr. STRATTON, Mr. 
NICHOLS, Mr. DANIEL, Mr. Montcom- 
ERY, Mr. DELLUMS, Mrs. SCHROEDER, 
Mrs. Byron, Mr. MAvrRouLes, Mr. 
Hutto, Mr. SKELTON, Mr. LEATH of 
Texas, Mr. McCurpy, Mr. Dyson, Mr. 
HERTEL, Mr. Ray, Mr. SPRATT, Mr. 
McC.oskKeEy, Mr. DARDEN, Mr. ROBIN- 
son, Mr. DICKINSON, Mr. SPENCE, Mr. 
BADHAM, Mr. Stump, Mr. Courter, Mr. 
Hopxins, Mr. Davis of Michigan, Mr. 
HUNTER, Mr. MARTIN of New York, Mr. 
Kasicu, Mrs. Martin of Illinois, Mr. 
BATEMAN, Mr. SWEENEY, and Mr. BLAzZ. 

As additional conferees from the 
Permanent Select Committee on Intel- 
ligence, for consideration of matters 
within the jurisdiction of that commit- 
tee under clause 2 of rule XLVIII: Mr. 
Stokes, Mr. KASTENMEIER, and Mr. 
CHENEY. 

As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 828, 856, 857, 
858, and 2818 of the Senate amend- 
ments, and modifications committed 
to conference: Mr. ROSTENKOWSKI, Mr. 
GIBBONS, Mr. JENKINS, Mr. Downey of 
New York, Mr. Pease, Mr. Russo, Mr. 
GEPHART, Mr. Guarini, Mr. MATSUI, 
Mr. Duncan, Mr. CRANE, Mr. FRENZEL, 
Mr. SCHULZE, and Mr. CHANDLER. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of section 833 of the 
House bill, and sections 234, 801, 811, 
817, 849, 852, 854, and 863 of the 
Senate amendments, and modifica- 
tions committed to conference: Mr. 
FASCELL, Mr. HAMILTON, Mr. Yarron, 
Mr. Sorarz, Mr. Berman, Mr. BROOM- 
FIELD, Mr. GILMAN, and Mr. Lacomar- 
SINO. 

As additional conferees from the 
Committee on Foreign Affairs, for 
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consideration of sections 321, 331-333, 
728, 820, 826, 828, 829, 831, 835, 841, 
842, 850, 851, 855, and 856 of the 
Senate amendments, and modifica- 
tions committed to conference: Mr. 
FASCELL, Mr. HAMILTON, Mr. YATRON, 
Mr. SoLARz, Mr. BROOMFIELD, and Mr. 
GILMAN. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 827, 833, and 
862 of the Senate amendments, and 
modifications committed to confer- 
ence: Mr. FASCELL, Mr. HAMILTON, Mr. 
YATRON, Mr. Mica, Mr. BROOMFIELD, 
and Ms. SNOWE. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of section 825 of the House 
bill, and sections 835 and 841 of the 
Senate amendments, and modifica- 
tions committed to conference: Mr. 
Ropino, Mr. HucHes, Mr. STAGGERS, 
Mr. McCoLLUM, and Mr. SHAW. 

As additional conferees from the 
Committee on Small Business, for con- 
sideration of section 840 of the Senate 
amendments, and modifications com- 
mitted to conference: Mr. LAFALcE and 
Mr. McDADE. 

As exclusive conferees, solely for 
consideration of sections 117, 
206(e)(2), 206(e)(13), 221(a), 224, 247, 
812, 3113(a), and 3135 of the House 
bill, and sections 231, 233, 235, 864, 
865, and 3114 of the Senate amend- 
ments, and modifications committed 
to conference: Mr. Aspirin, Mr. BEN- 
NETT, Mr. DELLUMS, Mrs. SCHROEDER, 
Mr. Mavrouies, Mr. McCurpy, Mr. 
HERTEL, Mr. SPRATT, Mr. MCCLOSKEY, 
Mr. FASCELL, Mr. SOLARZ, Mr. BERMAN, 
Mr. Brown of California, Mr. DICKS, 
Mr. Downey of New York, Mr. 
AuCoInN, Mr. MARKEY, Mr. DICKINSON, 
Mr. BADHAM, Mr. COURTER, Mr. BATE- 
MAN, Mr. KASICH, Mr. BROOMFIELD, Mr. 
LAGOMARSINO, Mr. HYDE, Mr. SOLOMON, 
and Mr. Dornan of California. 

The message also announced that 
the House insists upon its amend- 
ments to the bill (S. 1174) to authorize 
appropriations for fiscal year 1988 and 
1989 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for such 
fiscal years for the Armed Forces, and 
for other purposes, disagreed to by the 
Senate; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints the following as manag- 
ers of the conference on the part of 
the House: 

From the Committee on Armed 
Services, for consideration of the 
entire Senate bill and House amend- 
ments, and modifications committed 
to conference, unless otherwise re- 
stricted: Mr. Asprn, Mr. Price of Ili- 
nois, Mr. BENNETT, Mr. STRATTON, Mr. 
NicHots, Mr. DANIEL, Mr. MontTcom- 
ERY, Mr. DELLUMS, Mrs. SCHROEDER, 
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Mrs. Byron, Mr. MAvrouLes, Mr. 
Hutto, Mr. SKELTON, Mr. LEATH of 
Texas, Mr. McCurpy, Mr. Dyson, Mr. 
HERTEL, Mr. Ray, Mr. Spratt, Mr. 
McC.tosKeEy, Mr. DARDEN, Mr. ROBIN- 
son, Mr. Dickinson, Mr. SPENCE, Mr. 
BADHAM, Mr. Stump, Mr. Courter, Mr. 
Hopkins, Mr. Davis of Michigan, Mr. 
HUNTER, Mr. Martin of New York, Mr. 
Kasicu, Mrs. MARTIN of Illinois, Mr. 
BATEMAN, Mr. SWEENEY, and Mr. BLAZ. 

Appointed as additional conferees— 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of matter within the jurisdiction 
of that committee under clause 2 of 
rule XLVIII: Mr. STOKES, Mr. KASTEN- 
MEIER, and Mr. CHENEY. 

From the Committee on Ways and 
Means, for consideration of sections 
828, 856-858, and 2818 of the Senate 
bill, and modifications committed to 
conference: Mr. ROSTENKOWSKI, Mr. 
GIBBONS, Mr. JENKINS, Mr. Downey of 
New York, Mr. PEASE, Mr. Russo, Mr. 
GEPHARDT, Mr. GUARINI, Mr. MATSUI, 
Mr. Duncan, Mr. CRANE, Mr. FRENZEL, 
Mr. ScHULZE, and Mr. CHANDLER. 

From the Committee on Foreign Af- 
fairs, for consideration of sections 234, 
801, 811, 817, 849, 852, 854, and 863 of 
the Senate bill, and section 833 of the 
House amendments, and modifications 
committed to conference: Mr. FASCELL, 
Mr. HAmILTon, Mr. YATRON, Mr. 
SoLARZZ, Mr. BERMAN, Mr. BROOMFIELD, 
Mr. GILMAN, and Mr. LAGOMARSINO. 

From the Committee on Foreign Af- 
fairs, for consideration of sections 321, 
331-333, 728, 820, 826, 828, 829, 831, 
835, 841, 842, 850, 851, 855, and 856 of 
the Senate bill, and modifications 
committed to conference: Mr. FASCELL, 


Mr. HAMILTON, Mr. YATRON, Mr. 
SoLarz, Mr. BROOMFIELD, and Mr. 
GILMAN. 


From the Committee on Foreign Af- 
fairs, for consideration of sections 827, 
833, and 862 of the Senate bill, and 
modifications committed to confer- 
ence: Mr. FasckLL, Mr. HAMILTON, Mr. 
YATRON, Mr. Mica, Mr. BROOMFIELD, 
and Ms. SNOWE. 

From the Committee on Judiciary, 
for consideration of sections 835 and 
841 of the Senate bill, and section 825 
of the House amendments, and modifi- 
cations committed to conference: Mr. 
Ropino, Mr. HUGHES, Mr. STAGGERS, 
Mr. McCoLLUM, and Mr. SHaw. 

From the Committee on Small Busi- 
ness, for consideration of section 840 
of the Senate bill, and modifications 
committed to conference: Mr. LAFALCE 
and Mr. MCDADE. 

Appointed as exclusive conferees, 
solely for consideration of sections 
231, 233, 235, 864, 865, and 3114 of the 
Senate bill, and sections 117, 206(e) (2) 
and (13), 221(a), 224, 247, 812, 3113¢a), 
and 3135 of the House amendments, 
and modifications committed to con- 
ference: Mr. Aspirin, Mr. BENNETT, Mr. 
DELLUMS, Mrs. SCHROEDER, Mr. Mav- 
ROULES, Mr. McCurpy, Mr. HERTEL, 
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Mr. Spratt, Mr. McCiLosKey, Mr. Fas- 
CELL, Mr. SoLarz, Mr. BERMAN, Mr. 
Brown of California, Mr. Dicks, Mr. 
Downey of New York, Mr. AvuCorn, 
Mr. MARKEY, Mr. DiIckKINsoNn, Mr. 
BapHAM, Mr. Courter, Mr. BATEMAN, 
Mr. KasicH, Mr. BROOMFIELD, Mr. LA- 
GOMARSINO, Mr. HYDE, Mr. SOLOMON, 
and Mr. Dornan of California. 

The message further announced 
that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 1777) to authorize appropria- 
tions for fiscal years 1988 and 1989 for 
the Department of State, the United 
States Information Agency, the Voice 
of America, the Board for Internation- 
al Broadcasting, and for other pur- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints the following as manag- 
ers of the conference on the part of 
the House: 

From the Committee on Foreign Af- 
fairs, for consideration of the House 
bill and Senate amendment, and modi- 
fications committed to conference: Mr. 
FASCELL, Mr. Mica, Mr. YATRON, Mr. 
DYMALLY, Mr. Kostmayer, Mr. SMITH 
of Florida, Mr. ATKINS, Mr. BROOM- 
FIELD, Ms. SNOWE, Mr. GILMAN, Mr. 
Mack, and Mr. DEWINE. 

Appointed as an additional conferee, 
solely for consideration of section 156 
of the House bill, and modifications 
committed to conference: Mr. SoLARZ. 

Appointed as an additional conferee, 
solely for consideration of section 
199E of the House bill, and modifica- 
tions committed to conference: Mr. 
BONKER. Appointed as additional con- 
ferees— 

From the Committee on Post Office 
and Civil Service, for consideration of 
sections 124, 134, 139, 145, 151-154, 
156-162, 179, 189-194, 196, and 403 of 
the House bill, and sections 111-114, 
116-124, 303, 525, 551, 555-557, 559, 
and 606 of the Senate amendment, 
and modifications committed to con- 
ference: Mr. Forp of Michigan, Mrs. 
ScHROEDER, and Mr. Horton. 

From the Committee on the Judici- 
ary, for consideration of sections 132, 
143, 146, 182, 199, 199B, and 212 of the 
House bill, and titles VII, IX, X, and 
XI, and sections 502-504, 506, 512, 526, 
528, 531, 549, 552, 558, and 570 of the 
Senate amendment, and modifications 
committed to conference: Mr. RODINO, 
Mr. Mazzoui, Mr. HUGHES, Mr. FRANK, 
Mr. FisH, McCoLLUM, and Mr. Swin- 
DALL. 

From the Committee on Armed 
Services, for consideration of section 
199F of the House bill, and modifica- 
tions committed to conference: Mrs. 
Byron, Mr. BUSTAMANTE, and Mr. 
BATEMAN. 

From the Committee on Ways and 
Means, for consideration of sections 
552, 912, and 913 of the Senate amend- 
ment, and modifications committed to 
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conference: Mr. ROSTENKOWSKI, Mr. 
GIBBONS, Mr. RANGEL, Mr. Downey of 
New York, Mr. Duncan, and Mr. 
CRANE. 

From the Committee on Energy and 
Commerce, for consideration of sec- 
tions 401-404 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. DINGELL, Mr. WAXMAN, 
Mr. SHARP, Mr. Lent, and Mr. MaD- 
IGAN. 

From the Committee on Science, 
Space, and Technology, for consider- 
ation of sections 401-404 of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. Rog, Mr. 
SCHEUER, Mr. Hatt of Texas, Mr. 
LUJAN, and Mr. SENSENBRENNER. 

From the Committee on Public 
Works and Transportation, for consid- 
eration of section 552 of the Senate 
amendments, and modifications com- 
mitted to conference: Mr. MINETA, Mr. 
DE Luco, and Mr. HAMMERSCHMIDT. 

The message also announced that 
the House has passed the following 
joint resolutions, without amendment: 

S.J. Res. 163. Joint resolution to designate 
the month of November 1987, as National 
Family Bread Baking Month”; 

S.J. Res. 168. Joint resolution to designate 
the week beginning October 25, 1987, as 
“National Adult Immunization Awareness 
Week”; and 

S.J. Res. 198. Joint resolution to designate 
the week beginning on November 2, 1987, 
and ending on November 8, 1987, as Na- 
tional Tourette Syndrome Awareness 
Week 

The message further announced 
that the House has passed the follow- 
ing bill, in which it requests the con- 
currence of the Senate: 

H.R. 3395. An act making technical correc- 
tions relating to the Federal Employees’ Re- 
tirement System, and for other purposes. 


At 3:58 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolu- 
tion, in which it requests the concur- 
rence of the Senate: 

H.R. 526. An act for the relief of Kumari 
Rajlakshmi Bais; 

H.R. 1112. An act for the relief of Pablo 
Cruz Patag; 

H.R. 1390. An act for the relief of Chu Pei 
Yun (Zhu Bei Yun); 

H.R. 1420. An act for the relief of Antho- 
ny Stanley Orloff; 

H.R. 1826. An act for the relief of Natasha 
Susan Middelmann, Samantha Abigail Mid- 
delmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann; 

H.R. 1863. An act for the relief of Helen 
Ying-Yu Lin; and 

H. J. Res. 274. Joint resolution to designate 
the week beginning November 22, 1987, 
through November 28, 1987, as “National 
Adoption Week.” 

The message also announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 
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H. Con. Res. 199. A concurrent resolution 
with regard to Soviet missile firings near 
Hawaii; and 

H. Con. Res, 200. A concurrent resolution 
to congratulate and commend President 
Arias of Costa Rica for receiving the 1987 
Nobel Peace Prize. 

ENROLLED JOINT RESOLUTIONS SIGNED 

At 7:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olutions; 


S.J. Res. 163. Joint resolution to designate 
the month of November 1987, as National 
Family Bread Baking Month”; 

S.J. Res. 168. Joint resolution designating 
the week beginning October 25, 1987, as 
“National Adult Immunization Awareness 
Week”; and 

S.J. Res. 198. Joint resolution to designate 
the week beginning on November 2, 1987, 
and ending on November 8, 1987, as Na- 
tional Tourette Syndrome Awareness 
Week”; and 

H.J. Res. 234. Joint resolution to designate 
the month of November 1987 as National 
Hospice Month.” 

The enrolled joint resolutions was subse- 
quently signed by the Deputy President pro 
tempore (Mr. MITCHELL]. 


MEASURES REFERRED 


The following bills and joint resolu- 
tion were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 


H.R. 526. An act for the relief of Kumari 
Rajlakshmi Bais; to the Committee on the 
Judiciary. 

H.R. 1112. An act for the relief of Pablo 
Cruz Patag; to the Committee on the Judici- 
ary. 

H.R. 1390. An act for the relief of Chu Pei 
Yun (Zhu Bei Yun); to the Committee on 
the Judiciary. 

H.R. 1420. An act for the relief of Antho- 
ny Stanley Orloff; to the Committee on the 
Judiciary. 

H.R. 1826. An act for the relief of Natasha 
Susan Middelmann, Samantha Abigail Mid- 
delmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann; to 
the Committee on the Judiciary. 

H.R. 1863. An act for the relief of Helen 
Ying-Yu Lin; to the Committee on the Judi- 
ciary. 

H. J. Res. 274. Joint resolution to designate 
the week beginning November 22, 1987, 
through November 28, 1987, as “National 
Adoption Week“; to the Committee on the 
Judiciary. 

The following concurrent resolution 
was read and referred as indicated: 

H. Con. Res. 199. A concurrent resolution 
with regard to Soviet missile firings near 
Hawaii; to the Committee on Foreign Rela- 
tions. 


MEASURES PLACED ON THE 
CALENDAR 


The following concurrent resolution 
was read, and placed on the calendar: 

H. Con. Res. 200. A concurrent resolution 
to congratulate and commend President 
Arias of Costa Rica for receiving the 1987 
Nobel Peace Prize. 
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The following bill, previously re- 
ceived from the House of Representa- 
tives, was read twice by unanimous 
consent and placed on the calendar: 

H.R. 3283. An act to allow the obsolete 
submarine United States ship Turbot to be 
transferred to Dade County, FL, before the 
expiration of the otherwise applicable 60- 
day congressional review period; 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, without amendment: 

S. 1801. A bill to amend title 38, United 
States Code, to increase the maximum Vet- 
erans’ Administration home loan guaranty, 
reduce Veterans’ Administration-guaranteed 
loan defaults and foreclosures, and make 
other improvements in the Veterans’ Ad- 
ministration home loan program, and for 
other purposes (Rept. No. 100-204), 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 1663. A bill to reauthorize the Child 
Abuse Prevention and Treatment Act and 
other related acts dealing with adoption op- 
portunities and family violence. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations: 

William Henry Houston III, of Mississippi, 
for the rank of Ambassador during his 
tenure of service as U.S. Negotiator on Tex- 
tile Matters. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William H. Houston III. 

Post: Washington, D.C. 

Contributions, amount, date, and donee: 

1. Self: William H. Houston III, $250, 1984, 
Thomas Loeffler; $1,000, 1984, Thad Coch- 
ran; $500, 1984, William Thomas; $250, 1984, 
Reagan-Bush cam. 

2. Spouse: Susan Miller Houston, $200, 
1984, Thad Cochran. 

3. Children and Spouses names: William 
Henry Houston IV; Richard Cobb Miller 
Houston, None. 

4. Parents names: William H. Houston, Jr. 
(Deceased); Carolyn Hall Houston (De- 
ceased). 

5. Grandparents names: William H. Hous- 
ton (Deceased); James T. Hall (Deceased); 
Alice Harris Houston (Deceased); Terrel E. 
Hall, None. 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: Mary Lowry; 
John Lowry, none. 

Deane Roesch Hinton, of Illinois, a career 
member of the Senior Foreign Service, with 
the personal rank of Career Ambassador, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Republic of Costa Rica. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
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year of the nomination and ending on the 
date of the nomination. 

Nominee: Deane R. Hinton. 

Post: Ambassador to Costa Rica. 

Contributions, amount, date, and donee: 

1. Self: None. 

2, Spouse: None. 

3. Children and Spouses names: Deborah 
Hinton, Chris Hinton, Joe & Kathy Hinton, 
Joanna Hinton, Veronica Hinton, Mr/Mrs 
Pedro Arrivillaga, Mr. Guillermo Arrivil- 
laga, Mr/Mrs Grimm, Mr/Mrs Juan Jose 
Arrivillaga, Sebastian Hinton, Deane Pat- 
rick Hinton. 

4. Parents names: Col. Joe Hinton says he 
has contributed $300 to $600 a year to vari- 
ous GOP Committees; Mrs, Doris Hinton, 
deceased. 

5. Grandparents names: Mr/Mrs Frank 
Roesch, deceased; Mr/Mrs Arthur Hinton, 
deceased. 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: None. 


Richard C. Howland, of Maryland, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Suriname. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard C. Howland. 

Post; Ambassador to Suriname. 

Contributions, amount, date, and donee: 

1. Self: $50, 1983, Republican Party. 

2. Spouse: $50, 1983, Republican Party. 

3. Children and spouses names: Stephen 
F.; Cynthia S.; Donna B. (all unmarried), 
none. 

4. Parents names: George W. Howland (de- 
ceased 1969); Alice B. Howland (deceased 
1986), none. 

5. Grandparents names: All deceased 
before 1972 (Maternal grandmother's name 
Stellmann; other unknown). 

6. Brothers and spouses names: John B. 
and Diane Howland, none; Thomas F. and 
Estelle McHenry, $25, 1982-87, Democratic 
Party; $100, 1982-87, League of Women 
Voters. 

7. Sisters and spouses names: None. 

Richard Noyes Viets, of Florida, a career 
member of the Senior Foreign Service, class 
of Career Minister, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Portugal. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard Noyes Viets. 

Post: Lisbon, Portugal. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Alexandra, 
none; Katrina, none; Marynka, none. 

4. Parents names: Natalie N. Viets, none; 
John B. Viets, deceased more than 5 years. 

5. Grandparents names: Both sets of 
grandparents deceased more than 5 years. 

6. Brothers and spouses names: John B. 
Viets, Jr., none; Breck T, Viets, none. 

7. Sisters and spouses names: None. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ROTH (for himself, Mr. BRAD- 
LEY, Mr. CHAFEE, Mr. METZENBAUM, 
Mr. DURENBERGER, Mr. Simon, and 
Mr. HARKIN): 

S. 1804. A bill to amend the National 
Wildlife Refuge Administration Act; to the 
Committee on Environment and Public 
Works. 

By Mr. MITCHELL: 

S. 1805. A bill to protect certain pensions 
and other benefits of veterans and survivors 
of veterans who are entitled to damages in 
the case of In re: Agent Orange’ Product 
Liability Litigation’; to the Committee on 
Veterans’ Affairs. 

By Mr. HARKIN (for himself, Mr. 
WEICKER, Mr. DoLE, Mr. Stmon, Mr. 
MATSUNAGA, and Mr. RIEGLE): 

S. 1806, A bill to amend the Internal Reve- 
nue Code of 1986 to allow the costs of prop- 
erty designed specifically for handicapped 
and elderly individuals as a trade or busi- 
ness deduction; to the Committee on Fi- 
nance. 

By Mr, HELMS: 

S. 1807. A bill to temporarily suspend the 
duty on thiothiamine hydrochloride; to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH (for himself, Mr. 
BRADLEY, Mr. CHAFEE, Mr. 
METZENBAUM, Mr. DUREN- 
BERGER, Mr. Srmon, and Mr. 
HAREKIN): 

S. 1804. A bill to amend the National 
Wildlife Refuge Administration Act; to 
the Committee on Environment and 
Public Works. 

NATIONAL WILDLIFE REFUGE ADMINISTRATION 
ACT AMENDMENTS 

Mr. ROTH. Mr. President, as this 
distinguished body addresses the 
issues and challenges of good govern- 
ment, we often find that the process is 
a challenge in and of itself. It’s a chal- 
lenge because often the lines of dis- 
tinction between what is good, better, 
and best for the American people are 
blurred by deep convictions and strong 
emotions from all parties concerned. 

Today I rise to introduce legislation 
that abounds with such diverse convic- 
tions and emotions. It’s a proposal to 
preserve and protect the coastal plain 
of the Arctic National Wildlife Refuge 
for our children and the future gen- 
erations—a proposal that is as sound 
as it is important and valid as it is per- 
suasive. A proposal, as Margaret Murie 
stated, that will force us to look back 
over our history and ask what we have 
done with our continent and realize 
that we cannot afford to ignore what 
happens. 

The arguments for this bill will test 
the Senate and each Member in it. It 
will test our willingness to pay a small 
price to leave an invaluable, unique, 
and irreplaceable part of our natural 
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heritage for the enjoyment of our- 
selves and for our children. 

Mr. President, there are few things 
of value that we can leave our posteri- 
ty with the confidence that they will 
endure beyond our lifetime. Undis- 
turbed land is one of these. We 
become more certain about the impor- 
tance of wilderness area as time passes 
on—realizing that once the land is 
stripped it is impossible to return it to 
the way it was. 

However, as time passes, we also re- 
ceive greater pressure from those who 
feel we need to develop the precious 
resources on that land. Frightened by 
the energy crush, or motivated by eco- 
nomic gain, either way their collective 
voices demand development. 

Those advancing a position for the 
development of the area firmly believe 
that it is in the best interest of the 
American people to explore and to 
drill and to develop. Their argument is 
punctuated with the exclamation 
point of past energy crisis and ones to 
come. It maintains that short-term 
energy resources are more important 
than long-term natural resources. 

Frankly, Mr. President, I don’t buy 
this argument. Instead I believe the 
vision of our Nation has to exceed our 
grasp. We have to look to the future 
well-being of our fragile environs. We 
have to understand that our responsi- 
bility to protect the environment for 
the health and well-being of the Amer- 
ican people—and for the health and 
well-being of generations to come— 
greatly outweighs the need for conven- 
ient short-term solutions to energy 
needs. We have to understand that the 
short-term gains are overshadowed by 
long-term consequences, 

To illustrate how short-term these 
gains are, the mean recoverable esti- 
mates—if oil is found—would meet our 
Nation’s oil needs for roughly 167 
days. Would we want to dam the spec- 
tacular geological phenomenon of the 
Grand Canyon for electricity or drill 
Yellowstone for geothermal energy? 
The answer is No.“ We want to save 
these natural resources and protect 
them for enjoyment by future genera- 
tions. There is no difference with 
these decisions and the ones we have 
to make concerning the coastal plain, 
an area of such beauty and wildlife 
that it remains pristine wilderness. 

Mr. President, the abundance and di- 
versity of wildlife on the coastal plain 
is among the richest in the world. It is 
the productive concentration biology 
that makes it so important, the only 
undisturbed ecosystem of its kind, 
comparable to Africa’s Serengeti 
Plain. 

As one of the world’s most extraordi- 
nary natural frontiers we must take 
pride that the Coastal Plain is ours. 
And with that pride we must assume 
the responsibility for its care and man- 
agement. If we take this duty serious- 
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ly, we will in no way be able to justify 
the stripping and mining and drilling 
that has been proposed for a tempo- 
rary supply of oil. 

We will not be able to justify it be- 
cause the facts are that if we open the 
Coastal Plain to the oil industry the 
frontier will be lost. Instead of the ma- 
jestic beauty of wilderness plain and 
the natural habitat for wildlife, we 
will have a land laced with 380 miles 
of roads for heavy equipment, criss- 
crossed with 100 miles of main pipe- 
line and collector lines. We will have a 
land where seven large production fa- 
cilities, four smaller ones, two ports 
with marine and salt water treatment 
facilites, four airfields scar the forest 
and tundra. We would have a land lit- 
tered with boom communities, a land 
where concerns abound about ade- 
quate water supplies and drilling—con- 
cerns about the thousands of tons of 
gravel that would have to be mined 
and transported on muddy roads that 
will cut across this virgin territory— 
and concerns about the crystal clear 
streams that will be polluted—all to 
get at that small black pool beneath 
the north scope? 

Mr. President, we can see the diffi- 
cult decision faced by Congress. It 
might even be considered a conun- 
drum. But we're expected to find the 
answer. And I believe we can. I believe 
that the 1-to-5 odds of finding oil, and 
the added fact that the oil found 
would not be enough to last more than 
a few months, demonstrate that we 
must leave the beauty and the natural 
resources of the frontier to the wild- 
life and to future generations. What 
price are we willing to pay for extract- 
ing the oil up there? If the refuge is 
lost now it is lost forever and the 
Nation as a whole will be short- 
changed. 

To meet our Nation’s energy require- 
ments, we must continue to proceed on 
two fronts. We must continue to 
reduce the demand for energy through 
conservation. As a matter of fact, 2 
years ago the Department of Energy 
reported that conservation had done 
more than any other source to im- 
prove the U.S. energy situation. We 
must also increase domestic supplies of 
energy through alternate sources that 
will result in long-term solutions. 

Mr. President, this pristine un- 
touched ecosystem spreads out over 
both the United States and Canada. It 
is one of the last unspoiled remnants 
of arctic beauty and wealth that re- 
mains, and it provides us with a mag- 
nificent opportunity to work with the 
Canadians in legislatively designating 
this area as an international wilder- 
ness area. The Canadians have done 
much to protect their northern re- 
sources that are shared with the 
United States. This action will signifi- 
cantly strengthen the recognition of 
the international importance of these 
shared lands. 
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My message today is clear. Congress 
must act responsibly as we consider 
the future of the coastal plain—we 
must reaffirm our decision to save this 
area and declare it a wilderness and I 
urge my colleagues to join me, and 
Senators BRADLEY, CHAFEE, METZ- 
ENBAUM, DURENBERGER, SIMON, and 
HARKIN in sponsoring this legislation. 
I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1804 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any provisions of the National 
Wildlife Refuge Administration Act, a por- 
tion of the Arctic National Wildlife Refuge 
in Alaska comprising 
1,556,793 acres, as generally depicted on a 
map entitled “Arctic Coastal Plain Wilder- 
ness-Proposed”, dated June, 1986, and avail- 
able for inspection in the offices of the Sec- 
retary of the Interior, is hereby designated 
as a component of the National Wilderness 
Preservation System. 

Mr. MURKOWSKI. Mr. President, I 
rise as a consequence of the remarks 
of my colleague, the Senator from 
Delaware, concerning proposed legisla- 
tion to keep the Arctic National Wild- 
life Area closed for the purpose of na- 
tional interests. 

I intend to address this issue, Mr. 
President, in greater detail, but I 
think it fair to comment briefly on the 
statement of the Senator from Dela- 
ware. 

First of all, let me state for the 
record that we have approximately 
15,000 U.S. personnel in the Persian 
Gulf today. They are there for one 
purpose, to maintain the flow of oil to 
the free world. 

Make no mistake about it, Mr. Presi- 
dent. Those American military person- 
nel are prepared to die to keep that oil 
flowing. We have in the Arctic Nation- 
al Wildlife Area probably the most 
promising potential for oil develop- 
ment under the American flag. Make 
no mistake about it. Yet, we do not 
know whether that oil is in existence 
in recoverable reserves. The question 
that this body has to ask itself appro- 
priately: Is it in the national interest 
that we know whether we have sub- 
stantial oil reserves, and, if so, how 
can those oil reserves be developed in 
a manner compatible with the envi- 
ronment and the ecology? 

Mr. President, I have heard time and 
time again the argument that we 
cannot have caribou, we cannot have 
oil, we have to make a choice. I have 
heard the argument that the extraor- 
dinary ecosystem of the Coastal Plain 
is such that it must be maintained. 
Mr. President, what we are hearing 
are not the facts. The Coastal Plain 
consists of 18 million acres. The pro- 
posal in ANWR for exploration covers 
only 1% million acres. The footprint 
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left in that area, if indeed there are re- 
coverable reserves of oil, will be infini- 
tesimal in relationship to what it has 
been in Prudhoe Bay. Prudhoe Bay 
contributes 22 percent of the domestic 
oil in the United States. Prudhoe Bay 
was opened as a consequence of the 
U.S. Senate voting, and the Vice Presi- 
dent breaking the tie. It was that 
close. Where would our Nation be 
today if we did not have Prudhoe Bay? 

So make no mistake about it, Mr. 
President. Keep in mind the reality of 
technology, and what we have learned 
at Prudhoe Bay. We can reduce the 
footprint if we are lucky enough to 
find recoverable reserves in ANWR. 
We have learned a lot. We have the ca- 
pability. It is in the national interest 
that we know whether there are recov- 
erable reserves in ANWR. And I think 
it behooves this body as we reflect on 
the commitment we are making in the 
Persian Gulf, the commitment to risk 
American lives, that we allow explora- 
tion. And that is the legislation that 
has been introduced by the junior Sen- 
ator from Alaska, as well as a number 
of my colleagues who have seen fit to 
cosponsor this. 

So let us keep the arguments in an 
appropriate parameter. We are not 
talking about gutting the Coastal 
Plain. We are talking about allowing 
exploration on 1% million acres. That 
would leave in perpetuity 8 million 
acres in the wilderness. It would leave 
another 8 million acres in a refuge. 
Make no mistake about it. We have 57 
million acres in Alaska set aside for 
wilderness and wildlife refuges. 

So we are not talking about decimat- 
ing the Coastal Plain. We are talking 
about a specific exploration in a spe- 
cific area. And the industry has indi- 
cated that as an example with the 
technology that has been developed 
they can develop from two well paths, 
Mr. President, as much as 500 million 
barrels. Think of the footprint in com- 
parison to previous technology. Make 
no mistake about it. 

A number of our colleagues went up 
and visited the wilderness area this 
last summer. Most of them had the ob- 
servation that you probably could not 
find oil in a place where it would have 
less impact on the environment and 
the ecology. And the industry has 
done a noble job and an outstanding 
job of keeping up with the technology. 

So, Mr. President, I would urge my 
colleagues on this particular issue to 
study the realities of what we are talk- 
ing about, the areas involved, the tech- 
nology that is available, and recognize 
indeed the priority of this country is 
to not be dependent on foreign sources 
of energy, but to explore our own do- 
mestic resources to determine if 
indeed it is in our national interest to 
open these areas up. 

So as this issue comes to the fore- 
front of the U.S. Senate, I would urge 
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again that it be kept in an appropriate 
perspective and generalities be exam- 
ined, and that the issue be narrowed 
down to the specifics. We can have 
caribou, we can have oil exploration, 
and we can have the uniqueness of the 
Arctic ecosystem, and the reality is we 
can do it right with the technology 
available. 

I thank the Chair. I yield the floor. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am very pleased to rise in sup- 
port of the Arctic Wilderness bill, as a 
cosponsor with Senators ROTH, BRAD- 
LEY, CHAFEE, METZENBAUM, HARKIN, 
and Simon. This bill addresses one of 
the most important environmental 
land use questions to face this body in 
many years. 

Mr. President, as the senior Senator 
from the State of Minnesota, I came 
to the U.S. Senate in 1978 from a 
State with a rich heritage in preserv- 
ing America’s natural beauty and 
wisely using her natural resources. 
Minnesota is the home of the Bounda- 
ry Waters Canoe Area Wilderness, 
Voyageurs National Park, the wild and 
scenic St. Croix River, and countless 
other gems of nature. In addition, I 
came to the Senate with more than a 
decade of public service in formulating 
a public policy consensus to protect 
nature’s wonders and permitting the 
wise use of her natural resources. And 
I need not remind this august body, 
that during that time the country was 
on the crest of the 1970’s second na- 
tional energy crisis. 

Thus, I bring with me to this body 
the values of people with a very spe- 
cial awareness of the value of our van- 
ishing wilderness areas as well as a 
personal history of involvement and 
expertise in natural resources policy. 
And it is this awareness and expertise 
that leads me to join my distinguished 
colleagues to support this bill protect- 
ing the Arctic National Wildlife 
Refuge. 

To review this Nation’s energy policy 
a bit: In the heat of energy and eco- 
nomic crises of the late seventies and 
early eighties, we in the Congress laid 
the foundation for national energy 
policies. But with pressure from the 
current administration, those basic 
policy decisions were abandoned and 
any new efforts to formulate policy 
were strongly refuted. The result is 
that in the past 9 years, I've had many 
occasions to test my own and my con- 
stituents’ values as they relate to this 
generation’s consumptive needs and 
the special values of future genera- 
tions because there is no national 
energy policy. 

Nevertheless, while the fossil-fuel in- 
dustry is in the doldrums, and both al- 
ternative energy and energy conserva- 
tion initiatives are and have been sty- 
mied at every turn, there is paradox- 
ically an effort to demonstrate a pend- 
ing fossil-fuel shortage and an impera- 
tive for oil and gas exploration incen- 


CONGRESSIONAL RECORD—SENATE 


tives. I am not persuaded. The energy 
policies and record of the last 7 years 
has not persuaded me that the Coastal 
Plain of the Arctic National Wildlife 
Refuge should be opened for oil explo- 
ration. 

The argument will be made that my 
cosponsorship of this bill leaves 4 mil- 
lion Minnesotans, whose State is with- 
out any fossil fuel source except what 
is imported, without energy in a 
cartel-induced crisis; or that my spon- 
sorship of this bill threatens the na- 
tional security. I do not agree. It is the 
lack of a national energy policy that 
puts this Nation and my State at risk. 

Like anyone from an energy-poor 
State, I’m keenly aware that oil, like 
all natural resources, is finite and 
must be used wisely and conservative- 
ly. Accordingly, it is my belief, and the 
reason I am cosponsoring this bill, 
that continual uncontrolled explora- 
tion and drilling for oil at the expense 
of all else is not the forward-looking 
answer to our energy needs and the 
Nation’s long-term best interests. 
What is needed is a forward-looking 
long-range energy policy that takes 
into account the realities of fossil fuel 
use and exploration while actively ex- 
ploring energy conservation and alter- 
native renewable energy options. 

But the need for a forward-looking 
energy policy is only part of my ra- 
tionale for joining my colleagues in 
support of this bill and seeking a wil- 
derness designation. My Minnesota 
heritage and personal involvement in 
preserving nature’s beauty has allowed 
me, like many of my constituents, to 
recognize the intrinsic value of nature 
in its pristine state. On August 18, 
1980, I, and 71 of my fellow Senators, 
voted overwhelmingly to support an 
amendment proposed by former Sena- 
tor Tsongas and other Senators that 
laid the seeds for the current debate. 
It was this amendment that became 
known as the Alaska National Interest 
Lands Conservation Act. This act 
opened 95 percent of Alaskan lands 
that have high or favorable oil and gas 
potential for exploration. It also al- 
lowed the remaining 5 percent to be 
explored seismically. Included in this 5 
percent is the now-controversial Coast- 
al Plain of the Arctic National Wildlife 
Refuge. 

The reason oil and gas exploration 
was not allowed in the Coastal Plain in 
1980 is because it was recognized then, 
as it is now, that the Coastal Plain was 
unique and extraordinarily important 
to wildlife. And that permitting explo- 
ration, on the most isolated coast, 
when all the other coastal areas can be 
explored, made no sense when bal- 
anced against the damage to the land 
and interference to wildlife. I agreed 
in 1980 to prevent oil exploration in 
this sensitive tundra lands and do so 
again now. 

Thus, when I have an opportunity to 
protect the last of this country’s pris- 
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tine tundra lands as well as bringing 
common sense to this Nation’s energy 
policy, I want to be counted among 
those who stand in the way of the 
drills and the pipelines, the derricks 
and the earthmovers and say conser- 
vation instead of destruction.” 

This is the message I hope to send to 
those who see the Coastal Plain as the 
panacea to our energy needs. It is not. 
It is, in fact, just a placebo; the answer 
to our dependency on foreign oil 
doesn’t lie in plundering our lands in 
the search for more oil to feed ever-in- 
creasing national appetites. Rather, 
it’s in curbing those appetites, conserv- 
ing our resources and in searching for 
alternative energy sources. Particular- 
ly, when the destruction of unique and 
envionmentally sensitive lands are in- 
volved. 

In summary, Mr. President, when 
balancing the need for a rational 
energy policy and the certainty of irre- 
versible environmental damage against 
the great odds against success in find- 
ing the promised pools of oil, I cannot 
help but oppose the exploration and 
devastation of the pristine Coastal 
Plain of the Arctic National Wildlife 
Refuge. 

Finally, I want to remind my col- 
leagues that this bill does not remove 
oil and gas reserves in Alaska from the 
National Treasury. It merely preserves 
the resource—all of it—for my chil- 
dren, theirs, and future generations. 

I therefore add my name to the 
growing list of Senators supporting 
this bill. 

Mr. HARKIN. Mr. President, I am 
pleased and honored to join with my 
distinguished colleagues in cosponsor- 
ing this measure, which designates the 
Coastal Plain of the Arctic National 
Wildlife Refuge as a wilderness area. 

In 1980, the Congress took the his- 
toric step of passing the Alaska Na- 
tional Interest Lands Conservation 
Act. This landmark legislation was a 
major victory for those of us who seek 
to preserve public lands in pristine 
condition for future generations. 

Unfortunately, the passage of the 
Alaska National Interest Lands Con- 
servation Act was one of the last 
major victories of the environmental 
movement. Certainly, there have been 
successes since then. But the biparti- 
san conservation ethic which had 
made our Nation the global leader in 
environmental preservation has been 
seriously eroded since 1981. Presiden- 
tial appointments such as James Watt 
and Anne Gorsuch have made a mock- 
ery of the concept of conservation. 
And while the verbal excesses of 
former Secretary Watt may no longer 
be with us, the policies he espoused 
are, unfortunately, very much alive 
and well. 

Despite the significant conservation 
successes of the Alaska National Inter- 
est Lands Conservation Act, it left un- 
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decided the fate of the Coastal Plain 
of the Arctic National Wildlife Refuge. 
The debate over the future of the 
Alaska National Wildlife Refuge will 
not be a quiet one. 

As my colleagues are aware, as part 
of the ANILCA, the Congress directed 
the Secretary of the Interior to devel- 
op a report on the biological and geo- 
logical resources of the Coastal Plain. 
Last spring, Secretary of the Interior 
Donald Hodel released the required 
report, and recommended that the 
entire Coastal Plain of the Arctic Na- 
tional Wildlife Refuge be opened for 
petroleum exploration and leasing. 
That report will, no doubt, be the 
focal point in the debate over the 
future of the Arctic National Wildlife 
Refuge. 

While much of that debate has been, 
and will continue to be, of interest to 
me, I am not convinced that it address- 
es the most fundamental issue that 
the debate over the Alaska National 
Wildlife Refuge raises. 

To be fair, the Congress did not 
direct the Secretary of the Interior ad- 
dress the issue I will raise. The Secre- 
tary has followed the instructions of 
the Congress in assessing the biologi- 
cal and geological resources of the 1.5- 
million-acre Coastal Plain. While his 
report has raised a number of techni- 
cal questions, I will leave most of 
those questions to my colleagues who 
have far more expertise than I in 
these areas. 

What I wish to address is the funda- 
mental value of preserving wilderness. 
One cannot put a numerical value on 
wilderness. Its value can’t be measured 
in dollars, or barrels, or even acres. 
Yet I believe—I know—that preserving 
wild areas is of great value. 

Wild areas such as the Coastal Plain 
do not have much of a constituency. 
They are too far away for most people 
to visit, and very few people live in or 
near them. Yet, in my mind, that does 
not diminish their value to our Nation 
and our world. 

Mr. President, I would like to point 
out a distinction I am making here be- 
tween wildlife and wilderness. Secre- 
tary Hodel’s report argues that wild- 
life and energy development are not 
incompatible on the Coastal Plain. 
The Secretary and others supporting 
the development of the Coastal Plain 
point to the experience at Prudhoe 
Bay to show that care can be taken to 
protect the wildlife resources of the 
arctic coast during energy develop- 
ment. Others have disputed that 
point, and I shall leave it to them to 
raise those questions. 

What the Secretary does not, and 
cannot, argue is that development is 
incompatible with preservation of wil- 
derness. For the very definition of wil- 
derness precludes development. 

Perhaps oil development could pro- 
ceed on the Coastal Plain without 
forcing a reduction in the number of 
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caribou, or grizzly bear, or musk oxen, 
or wildflowers, or even lichens. I doubt 
it, but perhaps. Yet wilderness is more 
than the sum of the wild animals and 
plants. N 

Wilderness means no pavement. It 
means no industry. It means no build- 
ings. It means that the land and the 
life on it will be left unaltered by man 
and his improvements.“ 

Because of the need to develop our 
Nation’s natural resources to meet the 
needs of our citizens, we should not 
create wilderness designations casual- 
ly. Yet I remain convinced that we 
have a moral obligation, as well as a 
national interest, in preserving unique 
wilderness areas throughout the 
United States. 

The Coastal Plain along the Beau- 
fort Sea is far longer than the 104- 
miles within the Arctic National Wild- 
life Refuge. Yet only that 104 mile 
stretch of our Nation’s Arctic coast re- 
mains closed to energy development. 

Is it unreasonable to seek to protect 
less than 10 percent of this ecosystem, 
which is unique among all of our Na- 
tion’s public lands? 

The Secretary argues that the exist- 
ence of Canada’s Northern Yukon Na- 
tional Park to the east of the Alaska 
National Wildlife Refuge makes wil- 
dermess designation unnecessary. Per- 
haps there is no better example of 
how this administration has abdicated 
the international leadership role of 
the United States in wilderness preser- 
vation. The Secretary is saying, in 
effect, Why should we preserve the 
wilderness when other countries will 
do it for us?“ 

Mr. President, I am unwilling to 
accept that philosophy. I want our 
Nation to continue to be in the fore- 
front of the world community in con- 
servation and wilderness protection. 
And protecting the Arctic National 
Wildlife Refuge is an essential step 
toward that end. 

As I said earlier, I am not opposed to 
development. And if there were no 
better ways to meet our energy needs, 
my decision to support wilderness des- 
ignation for the Alaska National Wild- 
life Refuge would be far more diffi- 
cult. 

But the fact is, the oil which is po- 
tentially recoverable from the Alaska 
National Wildlife Refuge—and the 
quantity of such oil is a matter of 
great controversy—is not essential to 
our Nation’s energy security. Follow- 
ing the oil price shocks of the 197078, 
our Nation took some long overdue 
steps toward energy conservation and 
the development of alternative, renew- 
able sources of energy. I have consist- 
ently supported such programs, and I 
will continue to do so. 

Yet since President Reagan came to 
office in 1981, he has cut the budgets 
for energy conservation and renewable 
energy by nearly 90 percent. This ad- 
ministration, which professes to be 
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conservative, would rather waste 
energy than conserve it. It would 
rather exploit our public lands than 
conserve them. One begins to wonder 
what the President means by the word 
“conservative.” 

If the Reagan administration were 
truly serious about increasing our Na- 
tion’s energy independence, it would 
promote, rather than block, efforts to 
promote energy conservation and re- 
newable sources of energy. For no 
matter how much oil lies under the 
Coastal Plain of the Alaska National 
Wildlife Refuge, it is a finite amount. 
And if Secretary Hodel has his way, 
we will exploit that resource, and we 
will have lost the wilderness forever. 
In return, we will get oil supplies 
which cannot last for any significant 
length of time, especially given the 
distaste with which this administra- 
tion approaches energy conservation. 

I have never visited the Arctic Na- 
tional Wildlife Refuge. Some day I 
hope I will have the opportunity to do 
so. This legislation will protect that re- 
source until I do have that opportuni- 
ty. And more importantly, It will pro- 
tect the Coastal Plain of the Arctic 
National Wildlife Refuge for my chil- 
dren, and their children, and all future 
generations of people. 

Oil is replaceable. Wilderness is not. 
I urge my colleagues to support this 
crucial legislation. 

Mr. SIMON. Mr. Presient, I am 
pleased to join my colleagues in intro- 
ducing this legislation to designate 
areas of the Arctic Coastal Plain as 
wilderness. I have never been to this 
part of our great country, most Ameri- 
cans haven't. But I think it is impor- 
tant that we recognize the significance 
of this area. It is the last remaining 
Arctic Coastal Wilderness in the 
world. It is something to treasure, to 
be preserved, to be enjoyed by future 
generations. 

We must meet our country’s demand 
for energy. But we need not affect the 
pristine quality of unique wilderness 
areas or threaten the existence of a 
variety of animal and plant species 
that inhabit them. 

We can meet our energy needs by 
exploring alternative energy sources 
and developing a renewed commitment 
to conservation. We can make a prom- 
ise to our children that they will expe- 
rience some of the wonder of our fore- 
fathers over the beauty of our country 
that is our natural heritage. 

Mr. METZENBAUM. Mr. President, 
today I am joining Senator Rork and 
several other colleagues to introduce 
legislation to preserve a unique and 
extraordinary piece of America’s natu- 
ral heritage—the Coastal Plain of the 
Arctic National Wildlife Refuge. 

Recently, Senator JOHNSTON an- 
nounced that the Energy and Natural 
Resources Committee would proceed 
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toward markup of a bill to develop the 
Arctic Refuge. 

Today’s introduction of the Arctic 
Refuge Wilderness bill stands as a 
loud declaration that there is not 
unity on this complex issue. 

To the contrary, there is strong sup- 
port throughout the Nation for keep- 
ing the Coastal Plain just the way it is, 
so that future generations may know 
one last stretch of pristine Arctic 
coastline. 

The Arctic National Wildlife Refuge 
is the only place in this Nation where 
the full range of Arctic ecosystems are 
protected in one long continuum. 

According to the Interior Depart- 
ment, the Arctic Coastal Plain is the 
biological heart and center of wildlife 
activity of the entire refuge. It is the 
only stretch of Alaska’s Arctic coast- 
line not open to oil and gas explora- 
tion and development. 

I have grave doubts that any indus- 
trial development could occur in the 
refuge without virtual destruction of 
its internationally significant and ex- 
quisite natural values. 

Once again, the Reagan administra- 
tion is demonstrating its complete dis- 
regard for the Nation’s natural treas- 
ures in the interest of enlarging indus- 
try’s bottom line. 

In this case, they are running head- 
long toward development of this frag- 
ile wilderness area while failing to de- 
velop a cogent energy policy. 

Indeed, this administration has done 
all it can to reverse the Nation's 
steady progress toward efficient 
energy use and conservation. 

It has slashed the budget for energy 
conservation programs, fought energy 
efficiency standards for large home 
appliances, supported raising the 
speed limit, lowered fuel efficiency 
standards for vehicles from 27.5 to 26 
mpg, and in fact supported the total 
repeal of the CAFE standards. 

When I held hearings in July on a 
bill I recently introduced to encourage 
energy efficiency and cost savings 
within agencies of the Federal Gov- 
ernment, OMB refused to support it. 

They said that it imposed unneces- 
sary regulations. In my view, requiring 
the Federal Government to use energy 
efficiently and thereby save scarce 
taxpayer dollars is not unnecessary 
regulation—it is a fundamental of 
good government. 

The lost energy savings from all 
these administration actions will be 
far greater than the amount of oil 
thought to underlie the Arctic Coastal 
Plain, even under the most optimistic 
scenarios. 

For example, if a 30 mpg standard 
were phased in by 1993, over 9 billion 
barrels of oil—another Prudhoe Bay— 
would be saved over the anticipated 
life of a new field in the refuge. 

But this administration is pursuing a 
shortsighted policy to drain American 
first. 
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There has been much talk about the 
need to develop the refuge to ensure 
national security, but this argument is 
merely a smokescreen. 

According to the Interior Depart- 
ment, any reserves found in the refuge 
would provide only about 4 percent of 
the Nation’s demand, beginning some- 
time after the year 2000. 

Furthermore, the administration 
and the industry have indicated their 
strong interest in exporting North 
Slope oil to foreign nations. 

No—the energy security argument is 
another oil industry scare-tactic de- 
signed to enrich their coffers. 

It is apparent that the Nation’s 
energy future lies in efficient energy 
use, conservation, and developing both 
alternative technologies as well as im- 
proved recovery techniques for known 
reserves. Drilling every special or frag- 
ile area is not the answer. 

If we decide to drill the Arctic Coast- 
al Plain now, where will it end—with 
damming the Grand Canyon, or tap- 
ping old faithful for its geothermal 
power? Just where do we draw the 
line? 

The protection originally bestowed 
on the Arctic Wildlife Refuge in 1960 
was reaffirmed in 1980. 

To gamble with this area now on the 
longshot that it will supply some 
meager amount of oil sometime next 
century would be a major step back- 
ward in the evolution of our proud 
conservation history, and in the devel- 
opment of a wise national energy 
policy. 

Mr. CHAFEE. Mr. President, I am 
pleased to join my good friend and col- 
league from Delaware, Mr. ROTH, in 
introducing a bill to protect the fragile 
and spectacular Arctic National Wild- 
life Refuge in Alaska. 

Those of us who were active in the 
1980 debate on the Alaska Lands Act 
remember all too well that just about 
any proposal that will affect these 
magnificent lands is going to be con- 
troversial. The debate is also likely to 
be highly emotional. 

Given our experience with this issue, 
no one should have been surprised by 
the outcry that followed the Depart- 
ment of Interior’s proposal to open 
this fragile ecosystem to oil and gas 
development. Fortunately, it will take 
congressional action to approve this 
proposal. If we do nothing, the area 
remains protected. 

In recent months, through hearings, 
press briefings, and numerous other 
avenues, those who like the Interior 
Department’s proposal have been 
mounting a campaign to gain the nec- 
essary congressional approval. Several 
bills have already been introduced to 
clear the way for oil and gas explora- 
tion in the Article National Wildlife 
Refuge [ANWR]. 

Today, by introducing a bill to desig- 
nate the Arctic National Wildlife 
Refuge as a wilderness area, we are 
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sending a signal that there are two 
sides to this issue. There are many of 
us who do not believe the case has 
been made to justify the environmen- 
tal risks that go with oil and gas devel- 
opment. 

For example, an independent geolog- 
ical report prepared by the State of 
Alaska concludes that ANWR has ap- 
proximately 50 percent less oil than 
the amount claimed by the Depart- 
ment of Interior report. 

How important is it to exploit this 
area? Consider the fact that ANWR 
has only a 19 percent chance of pro- 
ducing 440 million barrels of economi- 
cally recoverable oil. Compare that to 
the over 100 billion barrels that are 
projected to lie in other areas of the 
United States—and that figure ex- 
cludes areas designated or potentially 
designated as wilderness. 

We should also not forget that 94 
percent of all the potential oil bearing 
land in Alaska—as well as 90 percent 
of the arctic coast—are already open 
for oil and gas development. These 
areas should be explored fully before 
we go after protected, ecologically rich 
and fragile areas such as ANWR. 

Finally, a Congressional Research 
Service study has criticized the Interi- 
or Department’s report citing three 
main problems: an obscurance of possi- 
ble impacts on the Arctic ecosystem as 
a whole; a failure to clarify available 
intermediate options which Congress 
may wish to consider; and an ambigui- 
ty between the long-term and the 
short-term effects of development. 

Mr. President. I understand and 
share some of the concerns of those 
who say we can not afford to lock up 
this potentially oil rich area forever. 
But, at the same time, I am not con- 
vinced that the case has been made to 
open it up at this time. I advise a cau- 
tious approach to this complicated 
problem and look forward to hearings 
and continuing to explore the matter 
with all of my colleagues. 

Mr. BRADLEY. Mr. President, I rise 
today to add my support to this effort 
to protect the Artic National Wildlife 
Refuge. In the Energy Committee, 
there has been much discussion and 
interest in the topic of oil development 
in ANWR. Indeed, the committee is in 
the midst of a battery of hearings on 
legislation which would open the 
entire coastal region to oil leasing and 
development. I intend to participate 
fully in these and subsequent hear- 
ings. But I cannot conclude that the 
best future for ANWR is to mirror the 
industrialization of Prudhoe Bay. 
ANWR should be preserved intact, as 
wilderness, for this and future genera- 
tions. 

The Arctic Refuge is a unique area. 
The Interior Department clearly rec- 
ognized this in its draft report on the 
region when it stated: 
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The Arctic Refuge is the only conservation 
system unit that protects, in an undisturbed 
condition, a complete spectrum of the vari- 
ous arctic ecosystems in North America. 

Its remote situation and forbidding 
climate have made it all but inaccessi- 
ble to human visitors. This is appropri- 
ate, and ANWR exists foremost for its 
own inhabitants. This is an area of 
fantastic ecological importance. At 
stake is far more than the fabled Por- 
cupine caribou herd that has received 
so much attention. The coastal plain is 
also vital to polar bears, grizzly bears, 
wolverines, and muskoxen, the survi- 
vors of the Ice Age. Millions of swans, 
snow geese, northern pintail and other 
water fowl spend their summers on 
this stretch of the Artic coast. 

I’ve heard repeatedly that oil devel- 
opment and wildlife can be compati- 
ble. The thriving caribou population 
at Prudhoe is an often-noted example 
of this compatibility. However, wilder- 
ness is a quality that transcends the 
particular habitat and statistics of any 
species of flora or fauna. Wilderness is 
the essential of ANWR and wilderness 
is incompatible with development. 
Here’s what the Department of Interi- 
or feels full development would bring 
to this roughly 100 by 25 mile area: 
100 miles of main pipeline and numer- 
ous collector lines; 380 miles of roads; 
7 large production facilities and four 
smaller ones; 4 airfields; 2 ports with 
salt water treatment facilities; 40 to 50 
million cubic yards of gravel to be dug 
up and moved; and reserve pits for 
toxic drilling muds, disposal wells, et 
cetera. 

A single exploratory well would 
demand 15 million gallons of water—in 
an area properly described as desert. 
The question of land reclamation has 
yet to be addressed at Prudhoe Bay. 
Whether or not the land can be re- 
claimed will probably be open to 
debate for at least another lifetime. 

Mr. President, we've heard about the 
vastness of the Arctic Refuge. Don’t 
be fooled. Development will funda- 
mentally and irreversibly alter the 
character of this unique region. 

To what end do we pursue this goal 
of oil development in a now pristine 
environment? The administration 
states its case clearly in the dialect of 
energy security. Frankly, I question 
their arguments and their sincerity. 
During the Senate debate of the trade 
bill, we debated at length the concept 
of energy security and the policies 
that promote this goal. My opinion is 
well-known. Arguments of energy se- 
curity cannot be distilled to a discus- 
sion of good U.S. oil versus bad foreign 
oil. Oil markets are worldwide. When 
we abandoned price controls in oil, we 
pledged this Nation to abide by a 
world market price. Developing 
ANWR, with its one-in-five chance of 
adding another 200 days of U.S. oil 
consumption to the reserve base, is 
neither the only way nor even the best 
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way to promote national security. T. 

Boone Pickens, a man I don’t usually 

quote, cut through much of the 

— security smokescreen when he 
d: 

I just don’t understand why we're rushing 
to drill our last remaining oil reserves in the 
country. At $18 a barrel, foreign oil is cheap. 
We should take all the oil the foreign pro- 
ducers have. Run our economy on it and fill 
up our strategic oil storage. 

This administration is in a rush now 
to sell off the rights to drill in ANWR, 
for bonus bids of some $2 to $4 billion. 
Yet they were unable to shift prior- 
ities and fund increased purchases of 
oil for the strategic petroleum reserve 
when oil prices sank last year to below 
$10 per barrel. 

In the Energy Committee, there are 
attempts being made to correct and 
improve legislation which would allow 
oil leasing throughout the refuge. This 
has been the focus of the recent hear- 
ings. Unfortunately, both administra- 
tion and industry witnesses seem un- 
willing to moderate their goals or 
admit to any value or need for legisla- 
tive stipulations. I have listened to 
this debate closely and reached a simi- 
lar conclusion: Compromise cannot im- 
prove a fundamentally flawed action. 

Mr. President, ANWR is remote. It is 
unknown to most of us. Yet it is home 
to thousands of varieties of wildlife, as 
well as an indigenous population 
which depends on this wildlife for its 
subsistence. This home deserves to be 
treated with respect and protected. 


By Mr. MITCHELL; 

S. 1805. A bill to protect certain pen- 
sions and other benefits of veterans 
and survivors of veterans who are enti- 
tled to damages in the case of “In re: 
Agent Orange Product Liability Litiga- 
tion”; to the Committee on Veterans’ 
Affairs. 

PROTECTION OF CERTAIN VETERANS BENEFITS 
FROM AGENT ORANGE LIABILITY SETTLEMENTS 
% Mr. MITCHELL. Mr. President, I 
am introducing legislation today that 
would exclude payments made to vet- 
erans or their survivors under the 
agent orange liability settlement fund 
from being counted as income when 
determining a veteran’s eligibility for 
Veterans’ Administration pensions or 

medical care. 

The payments will be made to eligi- 
ble individuals under a distribution 
plan that is part of the settlement of a 
class action suit against the chemical 
companies who manufactured and pro- 
vided the U.S. military with agent 
orange for use as a defoliant in Viet- 
nam. 

The settlement of this class action 
suit, In re: Agent Orange” Product Li- 
ability Litigation, case MDL No. 381 
(E. D. N. V.), filed on behalf of 16,000 
Vietnam veterans and their depend- 
ents, was reached in May 1984 and ap- 
proved by Judge Jack B. Weinstein in 
January 1985. 
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The court’s plan for distribution of 
the settlement fund was adopted in 
May 1985. It has two principal parts. 

The first is a payment program to 
provide cash compensation for veter- 
ans who were exposed to agent orange 
and who suffer from a long-term dis- 
ability resulting from non traumatic 
causes or have died from non traumat- 
ic causes. The second part is a class as- 
sistance foundation to provide grants 
to organizations to help meet the serv- 
ice needs of the class, including the 
needs of children suffering from birth 
defects. 

Both the settlement and the distri- 
bution plan were appealed to the 
Second Circuit Court of Appeals. On 
April 21, 1987, the court of appeals af- 
firmed both the settlement and the 
plan to distribute cash payments from 
the settlement fund. The appeals 
court concluded that the plan to dis- 
tribute funds to a foundation must be 
modified. Under the approved distribu- 
tion plan, two classes of individuals 
could receive payments under the set- 
tlement. 

(A) First. Veterans who can show ex- 
posure to agent orange while in or 
near Vietnam from 1961 to 1972 and 
who are presently suffering from a 
long-term total disability—using the 
same test of disability as Social Securi- 
ty—which occurred prior to the veter- 
an’s 60th birthday and is not caused 
by trauma, accident, or self-infliction. 

Second. Spouses or dependent chil- 
dren of deceased veterans who qualify 
under the above criteria. 

Tentatively, veterans could receive a 
maximum payment of $12,800 and sur- 
vivors could receive up to $3,400 under 
the court’s settlement plan. 

Petition for Supreme Court review 
of the settlement have been filed by 
six parties in the litigation. It is un- 
known if the Court will grant cert or 
how long it will take the Court to rule 
on the petitions. 

A member of the court-appointed 
special master’s staff has informed me 
that if the Supreme Court denies cert, 
the process of making final arrange- 
ments for distribution could be com- 
pleted in a fairly timely fashion. The 
first checks from the settlement could 
be in the mail by June or July 1988. 

Several weeks ago, Mr. President, I 
met with a Maine veteran who told me 
that he “wouldn’t get anything from 
the settlement because his VA pension 
would be offset for every dollar he got 
from the court.” I was, frankly, taken 
aback by that statement. 

But, after my staff has researched 
this question, reviewed VA, Congres- 
sional Budget Office and Congression- 
al Research Service memorandum, I 
am of the opinion that the veteran 
Was correct. 

Veterans who receive VA pensions 
would be adversely affected by receipt 
of payments under the settlement 
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fund. In addition, the settlement pay- 
ments could adversely affect a limited 
number of veterans’ eligibility for free 
VA medical care and their participa- 
tion in a number of other Federal 
means-tested programs. 

VA pensions are provided to wartime 
veterans with limited incomes who are 
permanently and totally disabled for 
reasons not traceable to service, nor 
due to willful misconduct or vicious 
habits. Annual payments to eligible 
veterans are based on the number of 
dependents—a single veteran gets 
$5,963—and are reduced on a dollar- 
for-dollar basis by the amount of the 
veteran’s annual countable income. 

Section 503 (a), title 38, requires the 
VA to count all payments of any kind 
or from any source,“ subject to speci- 
fied exclusions that are listed in sub- 
sections 1-10. By regulation, the VA 
considers personal injury damages to 
be countable income. 

In 1986 the VA’s assistant general 
counsel offered the opinion that pay- 
ments under the distribution plan 
would be considered income since they 
result from a settlement in a lawsuit 
brought to obtain damages. As a 
result, veterans in receipt of a VA pen- 
sion would have his or her benefit re- 
duced, on a dollar-for-dollar basis, for 
any payment received under the agent 
orange settlement. 

Under law, veterans with service- 
connected disabilities are eligible for 
VA hospital and nursing home care for 
any disability at no cost. Vietnam vet- 
erans exposed to agent orange are now 
eligible for VA hospital and nursing 
home care for any disability unless the 
disability clearly did not result from 
agent orange exposure. And the VA 
must provide care to any veteran 
whose disability clearly did not result 
from agent orange exposure and is not 
service-connected but who is unable to 
defray the expenses of such care. 

In general, a veteran’s income for 
purposes of eligibility for VA health 
care is the veteran’s income as would 
be computed for pension purposes, al- 
though the income level at which a 
single veteran with no dependents is 
presumed able to defray the cost of 
care is much higher, about $15,000. 

For some veterans, the $12,000 set- 
tlement payment may push their in- 
comes over the statutory limitation. At 
that point, the VA would only be able 
to offer those veterans care on a 
space-available basis, subject to a co- 
payment. 

A 1985 Congressional Budget Office 
memo says these programs require 
some means or income test for eligibil- 
ity: Aid to Families With Dependent 
Children [AFDC] and Child Support 
Enforcement; Supplemental Security 
Income [SSI]; Food Stamps, Child Nu- 
trition and Supplemental Food Pro- 
grams; Guaranteed Student. Loans; 
Subsidized Housing Programs; Medic- 
aid; Earned Income Tax Credit; Refu- 
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gee Assistance; and Low-Income Home 
Energy Assistance. 

The CBO memo says that, “under 
current law and practices, agent 
orange compensation would be includ- 
ed as countable income—that is, 
income used to reduce payments of 
means-tested cash transfer programs. 
Such compensation would be consid- 
ered permanent or frequent and there- 
fore would be subtracted from maxi- 
mum benefit levels. The added income 
from agent orange compensation could 
cause some veterans, or their families, 
to lose eligibility for any of the means- 
tested programs.” 

The legislation I am introducing 
today precludes settlement payments 
from use by the VA to determine a 
veteran's eligibility for a pension or to 
reduce a pension payment. It also pre- 
cludes the VA from using settlement 
payments to determine a veteran’s at- 
tributable income for purposes of de- 
termining the veteran’s eligibility for 
health care. 

I have not addressed the issue of the 
other means-tested programs at this 
time. But, I believe it is important for 
Congress to recognize that veterans 
and their families who receive benefits 
under these other Federal programs 
stand to have their benefits reduced 
unless Congress moves forward with 
corrective legislation that would 
extend the exclusion of settlement 
payments from computation of income 
for those programs. 

Few issues affecting Vietnam veter- 
ans are as persistent and troubling as 
agent orange. Many veterans believe 
that their health was adversely affect- 
ed by exposure to this chemical, in 
particular its most dangerous compo- 
nent, dioxin, while in Vietnam. Veter- 
ans say that if agent orange has 
caused their health problems than the 
Government which exposed them to 
the chemcial should treat and compen- 
sate them for their injuries. 

These veterans and their families 
have pressed Congress for more than a 
decade to resolve the scientific ques- 
tions about a connection between ex- 
posure and particular illnesses or dis- 
abilities. In response, Congress has di- 
rected several Federal agencies, most 
notably the Centers for Disease Con- 
trol [CDC] and the Veterans’ Adminis- 
tration [VA] to conduct extensive re- 
search on agent orange and the health 
of Vietnam veterans. 

Everyone associated with this issue 
has hoped that scientific information 
generated by these studies would help 
to resolve the issue of adverse health 
effects of exposure to agent orange. 
Unfortunately, the recent release of 
several of those studies, by the CDC 
and the VA only serves to make it 
clear that an immediate resolution of 
this issue is doubtful. 

As my colleagues know, the CDC 
study found no significant residual 
dioxin levels in the blood of a test 
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group of Vietnam veterans regardless 
of whether existing military records 
indicated a high, intermediate, or low 
potential for dioxin exposure. In addi- 
tion, with only one exception, CDC 
found that all the veterans had dioxin 
levels well below the upper limit for 
U.S. residents without known dioxin 
exposure. 

At the same time, the VA released a 
study of the cause of death for 50,000 
Vietnam-era veterans, roughly one- 
half of whom served in Vietnam and 
half who did not. The most disturbing 
finding was the number of Marine 
Corps Vietnam veterans who died 
from non-Hodgkins lymphoma. Sever- 
al independent studies have indicated 
a relationship between herbicide expo- 
sure and this cancer. 

Extensive scientific review of both 
studies will continue for the next few 
months. The Senate Veterans’ Affairs 
Committee on which I serve will be 
very closely monitoring these activities 
and will hold a hearing on the status 
of agent orange research before the 
end of the year. 

So the debate in scientific circles, 
the VA, and the Congress over a con- 
nection between agent orange expo- 
sure and adverse health for veterans 
continues. It’s impossible now to say 
when, or how, or even if, that debate 
will conclude. 

Mr. President, I feel strongly that it 
is unfair to deny or reduce a veteran’s 
benefits because of payments that vet- 
eran may receive as a result of the 
agent orange settlement while Con- 
gress continues to debate whether 
there is a connection between agent 
orange exposure and a veteran’s 
health. 

I hope that the Senate, after consid- 
ering this legislation, will join with me 
and quickly approve this legislation, so 
that veterans will not have their eligi- 
bility for VA benefits hurt by receipt 
of these settlement payments. 

Mr. President, I ask that a copy of 
the legislation may be printed at this 
point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding any other provision of law, 
the Administrator of Veterans’ Affairs may 
not take into consideration any payment re- 
ferred to in subsection (b) for the purpose 
of determining— 

(1) the eligibility of the person receiving 
such payment to receive a pension under 
chapter 15 of title 38, United States Code; 

(2) the amount of any such pension to be 
paid to such person; or 

(3) the amount of such person’s attributa- 
ble income under section 622 of such title. 

(b) The payment referred to in subsection 
(a) is any payment to any person pusuant to 
the settlement approved on January 7, 1985, 
by the United States District Court, Eastern 
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District of New York, in the case of In re: 
“Agent Orange” Product Liability Litiga- 
tion, case number MDL No. 381.6 


By Mr. HARKIN (for himself, 
Mr. WEICKER, Mr. Dol, Mr. 
Simon, Mr. MATSUNAGA, and 
Mr. RIEGLE): 

S. 1806. A bill to amend the Internal 
Revenue Code of 1986 to allow the 
costs of property designed specifically 
for handicapped and elderly individ- 
uals as a trade or business deduction; 
referred to the Committee on Finance. 
ENHANCEMENT OF EMPLOYMENT OPPORTUNITIES 

FOR ELDERLY AND HANDICAPPED WORKERS 
Mr. HARKIN. Mr. President, I rise 
today on behalf of myself and Mr. 
WEICKER, Mr. DoLE, Mr. Simon, Mr. 
MATSUNAGA, and Mr. RIEGLE, to intro- 
duce a bill which encourages business- 
es to use technology to increase the 
employability and productivity of 
people with disabilities and elderly 
persons. 

The bill amends section 190 of the 
Internal Revenue Code to allow busi- 
nesses to deduct, in the year in which 
they incur the expense, the full cost of 
acquiring or modifying any property 
which is specifically designed to en- 
hance the employability and produc- 
tivity of disabled or elderly people in 
trade or business. Now the law re- 
quires them to spread the expense 
over the life of the equipment. 

Currently, section 190 of the code 
allows businesses to deduct, in the 
year of the expense, the costs they 
incur to remove architectural and 
transportation barriers facing disabled 
and elderly people. Thus, the underly- 
ing precept of this bill is consistent 
with current law. 

Under the provisions of the bill, a 
business might purchase specialized 
equipment to keep a worker with a dis- 
ability employed or to hire a new 
worker with a disability. This bill will 
allow the business to deduct the full 
purchase price of that special equip- 
ment in the year of purchase. By the 
same token, a business might spend 
money to modify property or equip- 
ment already owned by it, again to 
enable it to keep a disabled worker em- 
ployed or to hire a new disabled 
worker. In this case, as in the case of 
the purchase of the equipment, the 
business would be entitled to deduct 
the full cost of modifying the property 
or equipment. 

There are many examples of how 
businesses—from all corners of the 
spectrum of American work—can bene- 
fit by purchasing specialized equip- 
ment to enhance the employability or 
productivity of disabled or elderly 
workers. A business might purchase an 
Optacon print reading system for a 
visually impaired worker. This system 
converts letters and symbols into tac- 
tile form, at a price of approximately 
$5,000. Another business might buy an 
automatic page turner, at a price of 
approximately $500, to help a worker 
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who can not use his or her arms. I 
could go on and on with examples of 
very expensive, moderately expensive, 
and inexpensive equipment that elder- 
ly or disabled workers can use, if busi- 
nesses buy the equipment. This bill 
allows the business to deduct the pur- 
chase costs. 

This bill also makes it clear that sec- 
tion 190 covers the costs of modifying 
equipment and property. There may 
be valid reasons why an employer 
modifies equipment, instead of pur- 
chasing new equipment. Often, the 
reasons have to do with cost. But the 
purpose is the same—to assist the busi- 
ness employ a person with a disability 
or elderly person. A business might 
modify a desk, chair, or workbench in 
order to accommodate a person with a 
physical disability. The cost of the 
modification—varying from $100 to 
over $1,000—will be deductible in full 
in the year of expense. A farmer who 
modifies tractors or other implements 
by adding special lifts or steering con- 
trols, for example, will benefit by this 
bill. 

I am impressed with the power of 
technology to augment the inherent 
abilities of persons with disabilities 
and elderly people. And, I am deter- 
mined to see how Congress—carrying 
out its traditional role of ensuring 
rights and then finding ways to make 
those rights become realities—can ac- 
celerate the extent to which technolo- 
gy is used to enhance the employabil- 
ity and productivity of persons with 
disabilities and elderly people. To this 
end, I plan to organize hearings on 
technology before the Subcommittee 
on the Handicapped, which I chair, to 
learn how Congress can help technolo- 
gy fulfill its promise for disabled and 
elderly people. 

The possibilities are immense, and 
the cost, in most cases, is very modest. 
In an age when we all must pay care- 
ful attention to costs and benefits and 
the efficacy of intervention in the 
lives of people, technology indeed is a 
key for translating rights into reali- 
ties. 

Mr. President, I believe that this bill 
to amend the Internal Revenue Code, 
consistent with our present law allow- 
ing deductibility of certain costs in the 
year of purchase, will unite policy and 
technology for businesses and elderly 
and disabled people. We know that 
good tax law can encourage good busi- 
ness practices. By amending the Inter- 
nal Revenue Code, this bill will send a 
signal to business that Federal policy 
encourages the good business practice 
of employing Americans with disabil- 
ities and elderly Americans. 

I hope my colleagues will enact this 
bill and others to help people who are 
aged or have disabilities to be more in- 
dependent, productive, and integrated 
into our society. 


By Mr. HELMS: 
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S. 1807. A bill to temporarily sus- 
pend the duty on thiothiamine hydro- 
chloride; to the Committee on Fi- 
nance. 

TEMPORARY SUSPENSION OF DUTY ON 

THIOTHIAMINE HYDROCHLORIDE 
è Mr. HELMS. Mr. President, today I 
am introducing legislation to grant 
temporary duty-free status for thiothi- 
amine hydrochloride. This is a sub- 
stance used by Takeda Chemical Prod- 
ucts USA, Inc., in the production of 
thiainine, commonly known as vitamin 
Bl. 

Takeda is a North Carolina corpora- 
tion with long-range plans to develop 
its 1,500-acre site in Wilmington, NC, 
into a general manufacturing complex. 
The Wilmington plant was completed 
in the fall of 1985. They began to 
produce vitamin Bl in October of 
1985. The plant represents an invest- 
ment of approximately $14 million. 

In July of this year, Takeda began 
construction of a second plant on the 
Wilmington site which will produce 
ascorbic acid—vitamin C. The second 
plant will be completed in early 1989 
and will represent an investment of 
approximately $90 million. 

Mr. President, approval of this tem- 
porary duty suspension will allow 
Takeda to provide vitamin Bl at a 
lower cost to the consumer, and it will 
place the company's North Carolina 
operation in a more competitive pos- 
tion with foreign competitors. Conse- 
quently, they will be able to accelerate 
their growth and create additional 
jobs in the State and regional econo- 


my. 

The thiothiamine hydrochloride 
used by Takeda is imported from 
Japan. To the best of my information, 
thiothiamine hydrochloride is not pro- 
duced in the United States and there 
are no other intermediates or materi- 
als which could be substituted for it in 
the process used to make vitamin B1. 

The following table reflects the 
amounts that Takeda imported from 
January 1, 1986, through June 30, 
1987, and the duty paid: 


The following table reflects the 
amounts which they expect to import 
from July 1, 1987, to December 31, 
1991, and the duty they would pay 
using the current price of $10.77 per 
kilogram and a duty rate of 3.7 per- 
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Mr. President, I urge swift consider- 
ation and passage of this bill.e 


ADDITIONAL COSPONSORS 
S. 430 
At the request of Mr. METZENBAUM, 
the name of the Senator from New 
Mexico [Mr. BINGAMAN] was added as a 
cosponsor of S. 430, a bill to amend 
the Sherman Act regarding retail com- 
petition. 
8. 998 
At the request of Mr. DECONCINI, 
the names of the Senator from Louisi- 
ana [Mr. Breaux] and the Senator 
from Arkansas [Mr. Pryor] were 
added as cosponsors of S. 998, a bill en- 
titled the Micro Enterprise Loans for 
the Poor Act.” 
8. 1188 
At the request of Mr. Syms, the 
name of the Senator from Kentucky 
(Mr. McConneELL] was added as a co- 
sponsor of S. 1188, a bill to amend the 
Internal Revenue Code of 1986 to 
allow certain associations of football 
coaches to have a qualified pension 
plan which includes cash or deferred 
arrangement. 
S. 1201 
At the request of Mr. PROXMIRE, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 1201, a bill to prevent consumer 
abuses by credit repair organizations. 
8. 1293 
At the request of Mr. Levin, the 
name of the Senator from Oklahoma 
(Mr. BorEN] was added as a cosponsor 
of S. 1293, a bill to amend the Ethics 
in Government Act of 1978 to provide 
a continuing authorization for inde- 
pendent counsel, and for other pur- 
poses. 
S. 1401 
At the request of Mr. DECONCINI, 
the name of the Senator from Penn- 
Sylvania [Mr. HEINZ] was added as a 
cosponsor of S. 1401, a bill to restore, 
on an interim basis, certain recently 
amended procedures for determining 
the maximum attorney’s fees which 
may be charged for services performed 
before the Secretary of Health and 
Human Services under the Social Se- 
curity Act and to require a report by 
the Secretary of Health and Human 
Services regarding possible improve- 
ments in such procedures. 
S. 1489 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Tennessee 
(Mr. Gore], the Senator from Illinois 
(Mr. Drxon], the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Indiana (Mr. LUGAR], the 
Senator from Arizona [Mr. MCCAIN], 
and the Senator from Maine [Mr. 
Cox were added as cosponsors of S. 
1489, a bill to amend section 67 of the 
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Internal Revenue Code of 1986 to 
exempt certain publicly offered regu- 
lated investment companies from the 
disallowance of indirect deductions 
through pass-thru entities. 
8. 1611 
At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
1611, a bill to amend the Immigration 
and Nationality Act to effect changes 
in the numerical limitation and prefer- 
ence system for the admission of im- 
migrants. 
S. 1673 
At the request of Mr. CHAFEE, the 
name of the Senator from Florida 
(Mr. CHILES] was added as a cosponsor 
of S. 1673, a bill to amend title XTX of 
the Social Security Act to assist indi- 
viduals with a severe disability in at- 
taining or maintaining their maximum 
potential for independence and capac- 
ity to participate in community and 
family life, and for other purposes. 
S. 1767 
At the request of Mr. Burpick, the 
names of the Senator from Louisiana 
[Mr. Breaux] and the Senator from 
South Carolina [Mr. THuRMOND] were 
added as cosponsors of S. 1767, a bill 
to protect the environment and public 
health by reducing the levels of agri- 
cultural nitrogen in ground water and 
surface water. 
S. 1774 
At the request of Mr. Pryor, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 1774, a bill to promote 
and protect taxpayer rights, and for 
other purposes. 
S. 1788 
At the request of Mr. TRIBLE, the 
names of the Senator from Virginia 
(Mr. WARNER] and the Senator from 
Michigan (Mr. RIEGLE) were added as 
cosponsors of S. 1788, a bill to protect 
the aquatic environment from certain 
chemicals used in antifoulant paints, 
and for other purposes. 
SENATE JOINT RESOLUTION 125 
At the request of Mr. Rorn, the 
names of the Senator from Missouri 
(Mr. Bonn] the Senator from Oklaho- 
ma [Mr. Nickies], the Senator from 
Texas [Mr. Gramm], the Senator from 
Nevada [Mr. Rerp], the Senator from 
Missouri [Mr. DANFORTH], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Kansas (Mr. DoLE], and 
the Senator from Michigan [Mr. 
RIEGLE] were added as cosponsors of 
Senate Joint Resolution 125, a joint 
resolution to designate the period 
commencing on May 9, 1988, and 
ending on May 15, 1988, as National 
Stuttering Awareness Week.” 
SENATE JOINT RESOLUTION 171 
At the request of Mr. CRANSTON, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as cosponsor 
of Senate Joint Resolution 171, a joint 
resolution designating the week begin- 
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ning November 8, 1987, as National 
Women Veterans Recognition Week.” 
SENATE JOINT RESOLUTION 203 

At the request of Mr. D’Amaro the 
names of the Senator from Nevada 
(Mr. REID], the Senator from Arizona 
(Mr. Deconcrn1], the Senator from 
Oklahoma [Mr. Boren], the Senator 
from Idaho [Mr. McCLURE], the Sena- 
tor from Missouri [Mr. DANFORTH], 
and the Senator from Maryland [Mr. 
SARBANES] were added as cosponsors of 
Senate Joint Resolution 203, a joint 
resolution calling upon the Soviet 
Union immediately to grant permis- 
sion to emigrate to all those who wish 
to join spouses in the United States. 


AMENDMENTS SUBMITTED 


WAR POWERS RESOLUTION 


WEICKER AMENDMENT NO. 1037 


Mr. WEICKER proposed an amend- 
ment to amendment No. 952 proposed 
by Mr. Byrp (and Mr. WARNER) to the 
joint resolution (S.J. Res. 194) to re- 
quire compliance with the War Powers 
Resolution; as follows: 

At the end of amendment 952 as amended, 
add the following: “Notwithstanding any 
language or title of this Resolution, nothing 
contained herein shall be construed as com- 
plying with, modifying or negating any pro- 
vision of the War Powers Resolution of 
1973, (P.L. 93-148).”. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON FOREIGN COMMERCE AND 
TOURISM 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Foreign Commerce and 
Tourism of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on October 21, 1987, to 
hold oversight hearings on the United 
States and Foreign Commercial Serv- 
ice of the Department of Commerce. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Credit of the 
Committee on Agriculture, Nutrition, 
and Forestry, be authorized to meet 
during the session of the Senate on 
Wednesday, October 21, 1987, to 
markup farm credit legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet in ex- 
ecutive session during the session of 
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the Senate on October 21, 1987, to 
consider budget reconciliation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mitte on Agricultural Credit of the 
Committee on Agriculture, Nutrition, 
and Forestry, be authorized to meet 
during the session of the Senate on 
Wednesday, October 21, 1987, to con- 
tinue the markup on farm credit legis- 
lation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration, be 
authorized to meet today during the 
session of the Senate, to receive testi- 
mony on the feasibility of providing 
captioning for the hearing impaired of 
television broadcasts from the Senate 
Chamber, and to consider pending ad- 
ministrative business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations, be author- 
ized to meet during the session of the 
Senate on Wednesday, October 21, 
1987, to hold a hearing on Internation- 
al Labor Organization Convention (No. 
144) concerning tripartite consulta- 
tions, treaty document 99-20; and con- 
vention (No. 147) concerning minimum 
standards in merchant ships, treaty 
document 99-21. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 

AND BUSINESS RIGHTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Antitrust, Monopolies, and 
Business Rights of the Committee on 
the Judiciary, be authorized to meet 
during the session of the Senate on 
October 21, 1987, to hold a hearing on 
competitive problems in the pharma- 
ceutical industry. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs, be authorized to meet during 
the session of the Senate on Wednes- 
day, October 21, 1987, to hold hearings 
on the Federal Government’s handling 
of Soviet and Communist bloc defec- 
tors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES, 
TRANSPORTATION, AND INFRASTRUCTURE 

Mr. BYRD. Mr. President, I ask 

unanimous consent that the Subcom- 
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mittee on Water Resources, Transpor- 
tation, and Infrastructure, Committee 
on Environment and Public Works, be 
authorized to meet during the session 
of the Senate on Wednesday, October 
21, beginning to conduct a hearing on 
the Nation’s infrastructure needs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 

NUCLEAR DETERRENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence of the Committee on 
Armed Services be authorized to meet 
jointly with the House Armed Services 
Committee Subcommittees on Pro- 
curement and Military Nuclear Sys- 
tems and Research and Development 
during the session of the Senate on 
Wednesday, October 21, 1987, at 4:30 
p.m. in closed session to receive a 
briefing on the Advanced Technology 
Bomber [ATB] Program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


VISIT TO BOSTON BY HIS 
HOLINESS VAZKEN I 


@ Mr. KERRY. Mr. President, on Oc- 
tober 26, 1987, the city of Boston will 
be honored by a visit from His Holi- 
ness Vazken I, Supreme Patriarch and 
Catholicos of All Armenians, on a pon- 
tifical visit to the United States and 
Canada from the holy see at Etche- 
miadzin, Armenia in the Soviet Union. 
The Supreme Patriarch’s visit to New 
England is scheduled for October 26, 
27, and 28. He will be welcomed by the 
Armenian community of Massachu- 
setts and by all of us. The Supreme 
Patriarch’s host for this visit will be 
Speaker George Keverian of the 
House of Representatives of the Com- 
monwealth of Massachusetts. 

As the spiritual leader of 6 million 
Armenians worldwide, Vazken I pre- 
sides over the church from a cathedral 
and palace in Etchemiadzin, Soviet Ar- 
menia, the holy see located outside of 
the city of Yerevan, the capital of Ar- 
menia. On Sundays, the service at Et- 
chemiadzin is broadcast out into a sur- 
rounding park. 

Armenia, converted by St. Gregory 
the Dluminator in 301 A.D., was the 
world’s first Christian nation. The Ar- 
menian Church, which dates back to 
the beginning of the fourth century, 
has through the ages been a national 
as well as a religious institution. It has 
survived through periods of massacres 
and repression, and has continued to 
flourish even under the Communist 
regime. The Armenian Church is said 
to have greater latitude than churches 
elsewhere in the Soviet Union, and 
baptisms are a common ritual. In 
recent years, more and more Armeni- 
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ans have been choosing to get married 
in church. 

This will be the first visit by His Ho- 
liness to the United States since the 
consecration of St. Vartan Cathedral 
in New York City in 1968. The Su- 
preme Patriarch will also visit New 
York City, Washington, Detroit, and 
Los Angeles on his visit to the United 
States, as well as Toronto, Canada. 

We in Massachusetts are honored by 
the visit of His Holiness Vazken I. 
This visit is highly meaningful to our 
Armenian community, and is an honor 
to all of the citizens of Massachusetts. 
On behalf of Speaker Keverian, Gov- 
ernor Dukakis, and the people of Mas- 
sachusetts, I welcome His Holiness 
Vazken I and wish him a safe journey 
in the United States.e 


IMPORTED TOYS 


@ Mr. McCAIN. Mr. President, Ameri- 
can consumers have long been con- 
cerned about the quality and safety of 
some imported goods that have been 
flooding the U.S. market in recent 
years. This is especially the case with 
low priced, imported toys and juvenile 
products. 

As ranking minority member of the 
Senate Subcommittee on Consumer, I 
have had the opportunity recently to 
observe the Consumer Product Safety 
Commission's efforts in this area of 
protecting American consumers from 
the unreasonable risk of injury associ- 
ated with consumer products. 

Recently, the CPSC and the U.S. 
Customs Service have completed two 
successful operations on imported toys 
at the ports of Los Angeles and San 
Francisco. Both agencies are to be 
complimented for their new, innova- 
tive, and cooperative efforts in pro- 
tecting the most vulnerable of all 
American consumers, our Nation’s 
young children, from unsafe toys. 
Nearly 70 unsafe toys and children’s 
products valued at over $2.5 million 
were. seized in 2 weeks at both ports. 
These items never reached retail 
shelves or the hands of consumers, 
where the traditional recall rate in 
some instances is often less than 10 
percent. CPSC recalled only 46 toy 
items in all of fiscal year 1986. With 
the Christmas season fast approach- 
ing, news of CPSC’s and Custom's ef- 
forts to keep unsafe toys off the retail 
shelves is most encouraging. 

I request that the Time Magazine 
piece of October 5, 1987, the Los Ange- 
les Times’ piece of September 19, 1987, 
and the front page story of the Los 
Angeles Herald Examiner of the same 
date, which report on the joint CPSC/ 
U.S. Customs “Operation Toyland” be 
printed in their entirety: 

The material follows: 
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[From Time Magazine, Oct. 5, 19871 
CRACKDOWN ON Toys THAT KILL 

The snowman doll has buttons that look 
like candy, and can easily be removed and 
swallowed by a curious child. The toy tele- 
phones shatter when dropped. Every year 
dozens of children die while playing with 
such toys, and thousands more are injured. 
Many of the toys are cheap imports that do 
not meet U.S. safety standards. In an unusu- 
al effort to keep hazardous playthings out 
of stores, the U.S. Customs Service has 
joined forces with the Consumer Product 
Safety Commission in what they are calling 
Operation Toyland. Inspectors have seized 
more than 157,630 toys worth some $550,000 
in California during the past two weeks. As 
the Christmas season approaches, Oper- 
ation Toyland will be expanded to other 
U.S. ports. 


[From The Los Angeles Times, Sept. 19, 
19871 
U.S. AGENCIES SIDETRACK Toys DANGEROUS 
10 Tots 
(By George Stein) 

A mirror inside a toy jewelry box shat- 
tered when the box was dropped three feet. 
With a baby-strength push, a plastic rattle 
fell apart into pieces small enough to fit 
down a tiny throat. A brightly colored set of 
wooden blocks contained two pieces a tod- 
dler similarly could swallow. 

Operation Toyland had come to the ports 
of Los Angeles and Long Beach. 

In a high-visibility campaign by two feder- 
al agencies, a team of investigators this 
week examined 150 shipments of toys im- 
ported from the Far East through the two 


ports. 

They found 500 toy jewelry boxes, 5,000 
plastic rattles and 9,000 sets of brightly col- 
ored wooden blocks that, they said, might 
be dangerous to toddlers. 

Samples of each item were displayed 
Friday in U.S. Customs Service offices on 
Terminal Island. 

“If you can save one kid's life, it is all 
worth it,” said John Mackey, executive as- 
sistant to Chairman Terrence Scanlon of 
the U.S. Consumer Product Safety Commis- 
sion. 

Thirty-one children died from accidents 
involving toys in 1984, the latest year for 
which statistics are available, Mackey said. 
The number of nonfatal toy accidents was 
about 126,000. 

Through Thursday, Operation Toyland 
has seized 15 shipments of toys—worth 
$250,000—that allegedly do not meet U.S. 
safety standards, and another 29 shipments 
worth $500,000 were set aside at the two 
ports for further examination. 

The majority of those will probably be 
found too dangerous and seized as well, ac- 
cording to Lee Baxter, Western regional di- 
rector of the Product Safety Commission. 

The Los Angeles effort followed what 
Mackey termed a trial run in San Francisco 
in which officials inspected 78 shipments 
and made 20 seizures valued at $1.5 million. 

Officials put Los Angeles next on the list 
because Long Beach and Los Angeles to- 
gether from the largest port of entry in the 
country for toys. In 1986, 21.722 shipments 
of toys valued at $858.8 million came 
through the two ports—more than through 
all other west coast ports combined. 

SNEAK TOYS THROUGH 


The toy safety inspectors will move on to 
another port after this week, returning to 
Los Angeles at some undisclosed time, 
Mackey said. He said he could not identify 
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the next port for fear of tipping off import- 
ers trying to sneak through toys they know 
do not meet U.S. standards. 

The series of investigations has been 
timed to have maximum impact on the fall 
toy shopping season, when shoppers spend 
60% of the $6 billion that goes for toys each 
year. 

More than 70% of the problem toys en- 
countered by the Product Safety Commis- 
sion are typically low-priced imports. Offi- 
cials report little luck in getting customers 
to return such toys, with less than 10% re- 
sponding to announcments of recalls. 

In an effort to stop the toys before they 
reach stores and customers, the safety offi- 
gas turned to the U.S. Customs Service for 

elp. 

“Customs is going through the containers 
for other reasons,” including possible viola- 
tions of tariff, copyright and country-of- 


origin laws, Mackey said. “(Commission 
Chairman] Scanlon asked if we could piggy- 
back on their investigation,” 


The result is Operation Toyland, the first 
formal attempt by the Product Safety Com- 
mission to join forces with Customs. The in- 
vestigation has concentrated on toys that 
appeal to children under the age of 3. 

“This new cooperative program will great- 
ly improve our ability to prevent hazardous 
goods, especially those intended for young 
children, from ever reaching retail shelves 
or the hands of consumers,” Scanlon said. 

The seized toys with defects that cannot 
be fixed are destroyed. The names of the 
manufacturers and the importers were not 
released. 


[From the Los Angeles Herald Examiner, 
Sept. 19, 1987] 

THEY ALL WORK on No PLAY—TOY-TESTERS 
USE CHILDLIKE ABUSE To FIND HAZARDOUS 
IMPORTS 

(By Mark S. Warnick) 


A bunch of adults spent this week playing 
with toys inside a Carson warehouse. 

They dropped, pulled and twisted more 
than 300 items, from rattles to jewelry 
boxes to collections of wood blocks. 

While their behavior was childlike, their 
intentions were mature. 

The adults, all from the U.S. Consumer 
Products Safety Commission, tested toys im- 
ported from Asia to find those that did not 
meet national standards. Their weeklong ex- 
amination, known as Operation Toyland, 
marked a joint effort by the safety commis- 
sion and the U.S. Customs Service to pre- 
vent unsafe toys from reaching American 
consumers. 

Children's playthings can cause serious 
problems. In 1985, the latest year for which 
figures are available, 22 people died and 
123,000 people were treated in hospital 
emergency rooms across the country be- 
cause of toy-related accidents. 

Inspectors in Carson this week seized bulk 
shipments of 15 toys, with an estimated 
retail value of $250,000, that failed to meet 
safety regulations. Another 29 products 
strongly suspected of being unsafe have 
been sent to government laboratories in 
Washington, D.C., for further testing. 

The confiscated goods included the educa- 
tional, the practical and the merely amus- 
ing. Their problems of having parts too 
small, too sharp or too toxic added up to 
one thing—too dangerous. 

Inspectors seized a plastic rattle that fell 
apart when pulled, scattering little silver 
bells across the floor. They snagged a child’s 
walker when small rivets fell out of the 
frame. 
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They found two tiny crescent-shaped 
pieces in a collection of wood blocks, both of 
which fit easily into a test cylinder that rep- 
resents the size of a 3-year-old’s throat. And 
they discovered a flower-decaled plastic jew- 
elry box, which would have been fine if a 
glass mirror inside hadn’t shattered into 
sharp pieces when the toy was dropped 
from a height of 3 feet. 

The faulty toys were uncovered in a series 
of tests designed to imitate the actions of in- 
fants and young children. 

For instance, there's the impact test,” in 
which inspectors drop toys 10 times from a 
height of 4% feet. That’s about the height 
= . 5 an infant drops things out of a 

Government psychologists also determine 
the appropriate age group for each toy, ig- 
noring manufacturers’ efforts to avoid vari- 
ous age regulations by claiming their prod- 
ucts are for older children. The psycholo- 
gists rely on a safety commission handbook 
written by experts in child psychology and 
education. 

Of the nation’s problem toys, an estimat- 
ed 70 percent are imports, mostly from Asia, 
according to government officials. And more 
toys come through Los Angeles than any 
other U.S. port, officials note. 

By looking at goods before they leave the 
waterfront area, the Safety Commission 
hopes it will reduce the number of problem 
products in American stores. 

“We've been frustrated for years,” said 
Lee Baxter, the commission’s regional direc- 
tor in San Francisco. Generally, he said, a 
recall of dangerous toys already on the 
market produces a very low return, maybe 
10 percent.” 

Officials refused to release names of man- 
ufacturers whose products were seized this 
week, or identify their American distribu- 
tors. The items came from China, South 
Korea, Hong Kong, and Taiwan. 

About 6,000 new toys, domestic and im- 
ported, are introduced in the U.S. market- 
place each year, according to federal esti- 
mates. But no one knows what percentage 
are dangerous to kids. 

“I think it’s a relatively small volume that 
have problems,” Baxter said. “Nevertheless, 
from this effort we've seen there are prob- 
lems.” 


Customs INTERCEPTS IMPORTED TOYS FOR 
SAFETY TESTS 


(By Karen E. Klein) 


Customs inspectors have found about 60 
kinds of imported toys and other children’s 
products coming through Los Angeles 
harbor this past week that could cause 
injury or death to small children, officials 
said Thursday. 

Many of the toys and baby products, 
which were tested during the week at a 
warehouse in Carson, are manufactured in 
Asia under contract by American toy- 
makers, said Lee Baxter, regional director 
for the Consumer Product Safety Commis- 
sion. Some of them are potentially deadly. 

“For instance, there’s a rattle that’s color- 
ful, pretty, beaded with lots of bells in it. It 
makes a lot of noise and a child would really 
enjoy it. But if it broke open and those little 
pieces came out it could kill the child,” said 
Celia Rydell, an import specialist with the 
U.S. Customs Service. 

The toys that failed tests designed by the 
Safety Commission will be sent to the Com- 
mission’s lab for further testing to see if 
they violate U.S. safety standards and 
should be seized, said Baxter. Inspectors re- 
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fused to name the American manufacturers 
because the Commission has not determined 
yet that the toys are in violation of con- 
sumer safety laws. 

Rydell and Baxter are part of a team of 
about 20 inspectors who have tested about 
300 items this week as part of “Operation 
Toyland,” a joint project of the Safety Com- 
mission and the customs service that is 
aimed at stopping hazardous products 
before they hit store shelves for the Christ- 
mas season. 

The tests consist basically of either re- 
peatedly dropping toys to see if they burst 
and scatter small pieces, pulling on the 
limbs of dolls and stuffed toys to see if they 
come off and expose sharp wires or hooks, 
and taking samples of paint to determine 
lead content. 

This week, inspectors looked for small 
parts that toddlers could choke on, long 
scarves or ropes that could cause strangula- 
tion and high concentrations of lead paint 
in the toys and baby furniture they tested. 

Normally, the customs inspectors concen- 
trate on enforcing copyright or trademark 
violations and making sure the proper tar- 
iffs are paid when they inspect shipments 
coming into Los Angeles harbor, Rydell 
said. When they notice toys that have obvi- 
ous safety flaws, like sharp hooks or pins on 
them, they hold the items and call CPSC in- 
spectors in for testing. 

About 70 percent of hazardous toys enter- 
ing the United States through Los Angeles 
harbor are manufactured in Korea, Hong 
Kong, Taiwan and the People’s Republic of 
China, Baxter said. 


{From The News-Pilot and Daily Breeze, 
Sept. 19, 1987] 

Customs SEIZES UnsaFE Toys—4-Day OPER- 
ATION AT Port Nets SHIPMENTS WORTH 
$750,000 

(By Norma Meyer) 

As U.S. customs agents seized multi-col- 
ored rattles, cuddly stuffed dogs and 
wooden puzzles, Lee Baxter remembered 
one of the worst examples of an innocuous- 
looking plaything that was really a killer 
toy. 

“It was a squeeze toy and the baby's 
mother happened to be a nurse,” said 
Baxter, regional director of the U.S. Con- 
sumer Product Safety Commission. The 
baby got it stuck in its throat, like a plug in 
a bathtub. The mother was afraid she was 
going to pull the baby's insides out if she 
yanked it but she thought it was that or he 
was going to suffocate.” 

Although that near-disaster had a happy 
ending, others have not. In 1985, the last 
full year that statistics were collected, 42 
children died in toy-related accidents na- 
tionwide, Baxter said. In 1984, that figure 
was 31, with 126,000 injuries from toys re- 
quiring medical treatment. 

Those grim statistics helped launch Op- 
eration Toyland,” a federal project aimed at 
stopping the importation of unsafe foreign- 
made playthings into this country. The 
four-day operation ended Friday at the Port 
of Los Angeles, which customs officials de- 
scribe as the nation’s largest port of entry 
for imported toys. 

Representatives of the Consumer Product 
Safety Commission and the Customs Serv- 
ice, teaming up for the first time, said 15 
shipments were seized at Los Angeles 
Harbor and another 29 detained for possible 
confiscation, translating into thousands of 
toys worth an estimated $750,000. Most 
came from Hong Kong, Taiwan, China and 
Korea. 
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A similar one-week operation that ended 
July 31 in San Francisco netted 31 referrals 
to agency labs and 22 seizures valued at $1.5 
million, officials said. 

Targeting amusements labeled for chil- 
dren under 3, agents have been searching 
for toys that contain small parts that could 
choke a child or lead paint that could cause 
brain damage through chronic ingestion. 

In the past, safety officials often had to 
wait until hazardous items were on store 
shelves before the dangers were brought to 
their attention. 

“In a recall, we found we would only have 
10 percent return”, said John Mackey, an 
executive assistant with the product safety 
commission. We view this operation as a 
super way of shooting for 100 percent.” 

But that victory may be short-lived. “Op- 
eration Toyland” moves on to an undis- 
closed port and customs specialist Celia 
Ridel, who headed the Los Angeles pro- 
gram, conceded that foreign toy exporters 
will continue to ship goods that do not meet 
U.S. safety standards. 

“It’s just too much, It’s tremendous,” she 
said of the toy trade volume. 

Although many of the toys are the types 
found at small shops and outdoor swap 
meets, Ridel said others were headed for a 
major toy retailer and a department store. 

The operation began with customs inspec- 
tors reviewing 2,000 invoices and checking 
150 cartons whose country of origin usually 
does not adhere to safety standards. Then, 
in a Carson warehouse containing the seized 
goods, consumer safety inspectors slammed 
toys to the floor from the height of a crib 
and playpen, ripped pom-pom noses off 
stuffed dogs and put pieces of plastic frogs 
and clowns in a tube that simulates a child's 
throat opening. 

All items will be shipped to the consumer 
protection agency’s lab in Gaithersburg, 
Md., where a 2-pound weight will be at- 
tached to the nipples of pacifiers and chemi- 
cal tests will determine the lead content of 
paint on miniature cars and trains. 

“We're doing use and abuse testing,” 
Baxter said, “This is simulating a child's 
play.” 

Ridel said that manufacturers whose 
goods were seized—and who could be as- 
sessed a penalty equal to their toys domestic 
values—may be deterred when hit in their 
wallets. And if they try to import toys 
again, their shipments will automatically be 
flagged by a computer, she said. 

However, Ridel added for the most part 
consumers “are on your own next week.” 

So with toys estimated to be an annual $6 
billion industry and with Christmas around 
the corner, it’s still buyer beware. 


UNITED STATES- JAPAN RELA- 
TIONSHIP BEFORE THE AMERI- 
CAN STOCK EXCHANGE 


@ Mr. BRADLEY. Mr. President, one 
of our most important economic and 
security relationships is with the Gov- 
ernment of Japan. It will become in- 
creasingly so in the future. That rela- 
tionship is fraught with tensions, in 
part from different cultural and politi- 
cal traditions, in part from misunder- 
standings, and in part from a lack of 
political will and courage in both coun- 
tries to eliminate laws and regulations 
that impede mutually beneficial trade 
relations. 
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Recently, Senator ROCKEFELLER, of- 
fered some frank comments on the 
future of our relationship with Japan 
which I would like to share with my 
colleagues. 

The comments follow: 


THE UNITED STATES AND JAPAN: 
RELATIONSHIP AT A CROSSROADS 


(Remarks by Senator John D. Rockefeller 
IV) 


I had planned to speak today about the re- 
lationship between the United States and 
Japan. And I will, because the speech is still 
very relevant. 

But like everyone on today’s program, I 
am obviously not going to ignore what hap- 
pened to the stock market yesterday. 

I wish I could explain away the stock mar- 
ket's historic dive as easily as the President. 
He sees it as an aberration, because he sees 
the American economy as fundamentally 
healthy. 

I disagree now, as I’ve disagreed since I 
came to the Senate in January 1985. 

I believe now, as I have believed for sever- 
al years: 

That our economy is not on the right 
course; 

That our budget deficits, growing out of 
the irresponsible 1981 tax cut, have unbal- 
anced and endangered the world economy; 

That our trade deficit represents both a 
fundamental weakness and a true measure 
of our competitive decline; 

And that depreciating the dollar is not a 
quick fix for our economic problems, but a 
course of action that carries with it our seri- 
ous consequences. 

For all those reasons, the stock market 
boom of the past few years has seemed to be 
something of a house of cards. 

Yesterday's debacle will have a positive 
effect if it focuses all of us—including the 
President—on just how precarious our eco- 
nomic situation is. The time for “make my 
day” rhetoric has passed; the time for 
facing some serious problems is upon us. 

The financial markets, here and abroad, 
need to know: 

That we in the United States are seriously 
engaged in an effort to reduce our budget 
deficit, which includes raising needed reve- 
nues; 

Last week, in the Finance Committee, we 
struggled hard to raise $12 billion in taxes. 
The President promptly pronounced it 
“veto-bait.” Jim Baker suggested darkly 
that yesterday’s panic on Wall Street was 
caused in part by this tax proposal. OMB 
Director Jim Miller is going to the Hill 
today to testify that if we raise taxes, it will 
cause a catastrophe. 

This kind of dangerous nonsense has to 
stop. The country needs the support of, and 
pressure from, the business and financial 
communities in shaping realistic and re- 
sponsible policies. Too many people have in- 
dulged the President’s fantasies far too 
long. 

The financial markets also need to know 
the United States and Japan are working 
jointly to reduce the unacceptable trade im- 
balance between us; 

And that the United States, Japan and 
others (notably Germany) will do our 
utmost to coordinate policies so as to avoid 
recession and promote growth. 

Right now, we are falling short on all 
fronts. And it is getting late in the day for 
the kind of clear-sighted, far-sighted and co- 
ordinated policies that are needed. 
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Ambasssador Mike Mansfield is fond of 
describing the relationship between the 
United States and Japan as “the most im- 
portant bilateral relationship in the world, 
bar none.“ Today I would like to talk about 
that relationship, which stands at a danger- 
ous crossroads. 

In many respects, the relationship has 
never been stronger. Japan is one of our key 
allies in the world and plays a vital role in 
the Western alliance. A strong, democratic, 
stable and friendly Japan forms the basis of 
our strategic and geo-political policy in Asia. 
Military cooperation has never been better. 

Japan, at our urging, has started to reach 
out to the world politically. The number of 
people moving between our countries—stu- 
dents, tourists, businessmen, scholars—is at 
an all-time high. More Americans today 
study Japan and learn Japanese than ever 
before, while Japan's fascination with 
America continues unabated. 

There is no shortage of admiration in this 
country for what Japan has accomplished. 
We buy superb Japanese products in abun- 
dance, study the Japanese education 
system, and try to learn from Japanese 
management techniques. Most Americans 
recognize that in a world economy, it is nat- 
ural that Hitachi and Toyota would come to 
do business in the United States, just as 
IBM and Schick went to Japan decades ago. 
Virtually all our states see Japanese invest- 
ment as a catalyst for economic growth and 
job creation, rather than as a threat. 

Yet at the same time, tempers are rising 
on both sides of the Pacific. In a very real 
sense, the relationship faces a crisis. 

Here in the United States: when Fujitsu 
threatened to acquire Fairchild Semicon- 
ductor, a hue and cry was heard that a 
major company in the critical semi-conduc- 
tor industry was being taken over by for- 
eigners—even though Fairchild was already 
owned by a French firm! Anger about 
Japan’s closed market and a one-sided trad- 
ing relationship is probably the principal 
force driving the trade legislation through 
Congress. The earlier drafts of the bill even 
contained the phrase adversarial trade” in 
reference to Japan, which translates in Jap- 
anese as “tekitai’, or enemy. And the 
number of Americans who defined US- 
Japan relations as friendly declined by 13 
percentage points in a single year. 

In Japan: there is increasing anger at 
what are perceived to be American de- 
mands” on Japan: for market access; for 
more yen revaluation; for a restructured 
economy; for more defense spending—de- 
mands that frequently change, but never 
end. More dangerously, one finds a wide- 
spread belief that the United States is using 
Japan as a scapegoat for our growing eco- 
nomic impotence, and inability to face up to 
our problems. One senses the belief in some 
circles that the United States is a spent 
force, while Japan represents the future. 

What is happening is no secret. The trade 
issue has come to dominate U.S.-Japan rela- 
tions at the present time. Increasingly, both 
sides either ignore, or take for granted, the 
positive aspects of the relationship. And the 
trade imbalance reflects an enormous shift 
in relative economic power between the U.S. 
and Japan. That shift challenges both coun- 
tries to make fundamental adjustments in 
both their policies and their thinking. 

It is worth remembering that our trade 
problems with Japan are not new. We last 
ran a bilateral merchandise trade surplus 
with Japan in 1964. In 1971, our $4 billion 
trade deficit with Japan constituted enough 
of a threat to our economy to cause Presi- 
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dent Nixon to devalue the dollar and aban- 
don the gold standard. Japan’s economic 
system and its effect on trade have troubled 
us for many years. But until recently, those 
concerns stayed below the surface. 

In my view, this was the heritage of the 
Cold War. After China went Communist in 
1949, and the Korean War erupted in 1950, 
it became American policy that a strong, 
free Japan was absolutely vital to our na- 
tional security. Through the leadership of 
Douglas MacArthur, we rebuilt Japan as 
surely as we rebuilt Europe through the 
Marshall Plan. If anything, what was ac- 
complished in Japan was more miraculous: 
with no democratic tradition; a modern, 
democratic, free industrial giant emerged. 

For thirty years, until the mid-1970’s, our 
interest in Japan was driven by military and 
security requirements in Asia. Occasionally, 
economic problems would surface, but any 
flareups were controlled and subordinated 
to the foreign policy and defense concerns. 

Times—and conditions—have changed 
radically. Japan is no longer the weak 
sister” of the Western alliance; instead, it is 
the second largest economy in the world. 
The bilateral trade deficit approached $60 
billion in 1986, and shows no sign of shrink- 
ing despite the significant revaluation of 
the yen-dollar relationship. Fueled by cap- 
ital earned from trade surpluses, Japan is 
now the world's leader in many industries 
and technologies, and is making heavy in- 
vestments in the science and technology 
needed to build future world leadership. 

By any honest assessment, Japan is now 
the world's most dynamic economy. In con- 
trast, economic growth in the United States 
now depends on Japanese willingness to 
lend us tens of billions of dollars yearly to 
finance our budget deficit and over-con- 
sumption. 

What Japan has accomplished is truly an 
economic miracle: a tribute to what a nation 
can do by tapping the talents and energies 
of its people, driven by a sense of urgency 
and national commitment. 

But they have been able to accomplish 
what they have because of an open world 
trading system, which they exploited, with 
our acquiesence. If every nation behaved as 
Japan has—maximizing exports, minimizing 
imports, practicing what amounts to mer- 
cantilism—the international system would 
have collapsed years ago. Moreover, the 
U.S.-Japan relationship has been essentially 
one-sided: lacking reciprocity in almost 
every area, from products and services to 
the flow of scientific and technical informa- 
tion. 

When we were trying to rebuild the Japa- 
nese economy, we accepted these costs. But 
now that Japan is a great economic power, 
we cannot and should not. There must be 
fundamental changes in how the Japanese 
economy is structured and in how Japan re- 
lates to the rest of the world. 

The truth is that Japan is still an essen- 
tially closed market; While many in Japan 
deny that serious barriers to trade exist, the 
facts suggest the contrary: the constant im- 
portuning by Prime Minister Nakasone for 
major companies to import more; his ap- 
pearance on television to plead with the 
consumer to buy more foreign products; a 
market opening package, coupled with the 
claim that Japan can go no further—fol- 
lowed by yet another package six months 
later; the first and second Maekawa Com- 
mission reports with lists of actions needed 
to promote imports. All these demonstrate 
that the claim of maximum openness simply 
does not reflect the reality in Japan. 
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We are not alone in our inability to crack 
the Japanese market. The sale of 170,000 
Hyundai Excels in the United States last 
year versus fewer than a dozen sold in 
Japan reminds us that virtually every major 
trading country is stymied by Japan’s trade 
barriers. Korea, Taiwan, the ASEAN na- 
tions, and the European community all 
share our problems with access to the Japa- 
nese market. 

As long as Japan approaches world trade 
in a totally unbalanced manner, the rising 
tempers in this country, reflected in the 
mood in Congress, are just the beginning. 
Single-minded pursuit of market share over- 
seas and short-sighted efforts to gain every 
possible advantage over trading partners 
can lead to serious consequences. 

Increased animosity toward Japan around 
the world is one consequence; the anti- 
Japan aspects of the trade bill are another. 
If the world falls into a spiral of protection- 
ism and retaliation, Japan will bear a large 
part of the blame—for its obstinance and re- 
fusal to take a long-term and responsible ap- 
proach to the world economic system. Japan 
will also be one of the principal victims of 
any protectionist wars, given its continued 
great dependence on the export market. 

There are many in Japan who understand 
the changes that must take place. The 
Maekawa Commission, appointed by Prime 
Minister Nakasone, spelled out a clear and 
unmistakably sound blueprint for opening 
the Japanese economy to the products of 
the world, and restructuring the economy to 
depend more on domestic growth, and less 
on export-driven growth. 

The Commission’s recommendations in- 
cluded changes to promote housing con- 
struction and stabilize land prices; tax cuts 
to increase disposable income; a shorter 
work week; more money for infrastructure 
development; improved conditions for for- 
eign investment in Japan; and strict en- 
forcement of the antitrust laws. The report 
was embraced by many in Japan. 

But the Japanese political system pre- 
vents far-sighted leaders like Nakasone from 
implementing the changes they know must 
be made. As long as the Liberal Democratic 
Party, which dominates Japanese politics, 
derives disproportionate financial support 
from the construction industry, Kansai Air- 
port is likely to stay off limits to American 
companies that have built superb airports 
all over the world. As long as the LDP poli- 
ticians derive disproportionate votes from 
agricultural districts, land around Tokyo 
will remain stunningly scarce and stagger- 
ingly costly, while Japanese consumers pay 
five or ten times the world’s food prices. 

An enlightened prime minister must con- 
front other political realities that thwart 
strong leadership. As brilliantly described 
by Dutch journalist Karel G. van Wolferen 
in Foreign Affairs last year, the Japanese 
political system “has for centuries entailed 
the preservation of a careful balance be- 
tween semi-autonomous groups that share 
power. Today, the most powerful 
components are certain groups of bu- 
reaucrats, some political cliques, and clus- 
ters of industrialists ...A hierarchy, or 
rather a complex of overlapping hierar- 
chies, is maintained, but it has no top. 
There is no supreme institution with ulti- 
mate jurisdiction over the others. Thus 
there is no place where, as Harry Truman 
would say, the buck stops. The buck keeps 
circulating.” 

Some of the changes Japan must make re- 
quire a reversal of patterns that extend 
back forty years; others relate to the habits 
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and customs of a century or more. Tradi- 
tionally, the Japanese have seen their coun- 
try as a small, vulnerable island nation with 
no natural resources. That view, obviously 
realistic, has produced a nation of savers— 
wary of, and profoundly ambivalent about, 
outside influences. Despite Japan's great 
success in the world economy, that outlook 
lingers, acting as something of a brake on 
the emerging recognition that internation- 
alization” describes the direction in which 
Japan must head. 

Change is in the air. MITI's power over in- 
dustry is diminishing; the politicians are 
trying to exert more control over the bu- 
reaucracy; in certain sectors, notably trans- 
portation and telecommunications, regula- 
tion has been reduced; foreign pressure is 
forcing some opening in the system. Tax law 
changes have reduced the incentives to save; 
public works spending has increased. Busi- 
ness Week reports that the Japanese people 
have embarked on what for them is a virtu- 
al consumption binge, including a new will- 
ingness to sample foreign products. 

But change may not spread as quickly as 
the fissures in our relationship. That has 
been the dangerous reality to date. Prime 
Minister Nakasone has been strongly pro- 
American; fully aware of the need for Japan 
to play a changed role in the world; as com- 
mitted to restructuring and opening the 
Japanese economy as any prime minister 
could be. And yet, he leaves office this 
month with relations between our nations 
far more fragile than when he came in five 
years ago. The likely successors to Mr. Na- 
kasone are generally viewed as more cau- 
tious politicians—less inclined to try and 
lead their countrymen decisively in new di- 
rections. 

How do the United States and Japan navi- 
gate through this difficult period? 

First, we must fashion an alternative ap- 
proach to the trade policies of the recent 
past. 

Slogging through issue by issue, or trying 
a slightly broader sectoral approach such as 
the MOSS (Market-Oriented, Sector-Selec- 
tive) negotiations, has failed. These meth- 
ods have proven counter-productive and 
damaging to the overall relationship. Re- 
peatedly, in recent years, we find relatively 
minor trade issues being escalated to the 
highest level of government. What can be 
more absurd than Cabinet officials in both 
countries taking a deep interest in the sale 
of baseball bats to Japan? We need an ap- 
proach that gets us out of the business of 
nickel and diming Japan, turning every 
tradė issue into an emotional, highly-politi- 
cized “symbol.” 

More important, proceeding issue by issue 
does not face up the reality of the Japanese 
system. Japan has been well described by 
Chalmers Johnson as a “capitalist develop- 
ment state,” the principal feature of which 
is a partnership between central bureaucrats 
and entrepreneurs. Whole books have been 
written on it, but the fundamental point 
should be clear: it is a different system than 
ours. 

The Japanese system does not have the 
ambivalence about government intervention 
in the economy that our's does. It has nur- 
tured industries and technologies through 
what John Zysman has called a combination 
of “promote and protect.” As van Wolferen 
has observed, “it is a partnership that has 
an industrial policy and a trade strategy.” 

Politicians like to talk, demanding a “level 
playing field” in trade, but given how much 
our approach to trade and industrial ques- 
tions differs from Japan's it is worth asking 
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if we are even playing the same game. At 
the very least, as Bruce Scott from Harvard 
Business School has noted, they are using a 
T-formation, while we play the single wing. 

Because the system is different, there is a 
real problem trying to deal with Japanese 
trade practices within our framework of 
fair“ or “unfair” trade practices. Either 
one gets mired for years in individual issues 
that are essentially minor—as we have—or 
one is forced to condemn the whole system 
as “unfair”, an understandably offensive 
way to carry on relations between close 
allies. 

I see no alternative than to exert sus- 
tained pressure on Japan to change. Not be- 
cause their system is “unfair”. But because 
it is inappropriate given the size of their 
economy, level of development, and respon- 
sibility they must assume in the interna- 
tional system. And because the combination 
of our different systems, taken together, 
produces results that are onesided and dam- 
aging to our country. We need true reciproc- 
ity and equivalent access to their market; if 
their market does not open, we really will 
have no choice but to deny access to ours. 

Given the variety of barriers that does 
exist in the Japanese market, and the time 
involved and damage done in fighting over 
them one by one, I see no real alternative to 
measuring progress in terms of results. 

Over the next few years, the bilateral 
trade imbalance must be substantially re- 
duced—probably from $60 billion to some- 
thing on the order of $30 billion. Given the 
size of our economies, that is not an impos- 
sible assignment. However, there are a 
number of unpleasant ways it can happen: 
through American import barriers; through 
Japanese export restraints; or through a se- 
rious recession. 

It is in the interest of both countries to 
act cooperatively to deal with the imbal- 
ance, in a way that maximizes trade rather 
than minimizes it. The alternative to the 
dangers of unilateral action is a joint effort 
to accomplish the same objectives. 

Second, we should recognize that not all 
the changes needed should occur in Japan. 

I'm not going to give my whole competi- 
tiveness speech today. But the point should 
be clear: we in America have to be tough on 
ourselves, not just tough on the Japanese. 

If the closed nature of the Japanese econ- 
omy poses a threat to the international 
trading system, so does the American 
budget deficit. If Japan is guilty of export- 
ing too much and importing too little, we 
are surely guilty of exporting too little and 
importing too much. If Japan has saved too 
much and consumed too little, we have 
saved too little and consumed too much. No 
amount of changing by Japan—or beating 
on Japan—will strengthen our schools, re- 
train our workers, or rebuild our factories. 

Jim Fallows recently contrasted our na- 
tions, calling Japan a producer society“ 
and our country a consumer society.“ 
Japan will, in time, become more of a con- 
suming society; it is happening already. But 
unless we rebuild our greatness as a produc- 
ing nation, any opening of the Japanese 
economy will benefit other nations, rather 
than ours. 

Last, both countries must not lose sight of 
the overriding importance of the relation- 
ship, and an economic and political interde- 
pendency that makes solving problems 
jointly essential. 

I reject totally a return to the policies of 
the past when our government dismissed 
trade problems as trivial or less important 
than foreign policy considerations. But I 
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will insist—and others should as well—that 
we not lose sight of the political, security, 
and the other facets of the relationship that 
make our bonds with Japan so unique and 
vitally important to us, We are in danger of 
going from one extreme to the other. 

Our frustration with our trading partners, 
particularly Japan, must always be tem- 
pered by the reality that they are indeed 
partners, not adversaries, The new interde- 
pendence in the world economy will not dis- 
appear—it is a permanent fixture. We need 
to handle our problems with Japan without 
tearing the fabric of an international 
system that is stretched to the breaking 
point. 

The size of our economies give the United 
States and Japan a special opportunity and 
a special responsibility. Together, our na- 
tions represent 35% of the world’s GNP, 
32% of the exports of the industrialized 
countries, and fully 45% of all the foreign 
aid provided bilaterally to the third world. 
We will deal with debt crisis, avoid global re- 
cession, and accelerate world economic 
growth together through cooperation and 
coordinated action—or not at all.e 


DEFICIT REDUCTION 


@ Mr. GARN. Mr. President: as my 
colleagues know, this year’s budget 
resolution assumes an increase of 
nearly $20 billion in new revenues. 
The two congressional committees re- 
sponsible for raising this money, the 
House Ways and Means Committee 
and the Senate Finance Committee, 
are now meeting to address this situa- 
tion. Hopefully, the situation will be 
properly addressed before the sched- 
uled automatic sequestration occurs in 
November. 

I have been approached in recent 
weeks by several of my constituents 
regarding articles in Reader's Digest 
on ways of reducing the Federal defi- 
cit. I have read one article which pre- 
sents the author’s point of view on 
how the Federal deficit could be re- 
duced through an elimination of some 
of the most “wasteful,” using the au- 
thor’s word, Federal programs. I am 
not going to take issue with the au- 
thor’s feelings on why certain pro- 
grams should be terminated, especially 
since I would tend to agree with the 
majority of his comments. However, I 
would indicate that his hit list“ and 
others I have seen do not begin, in my 
opinion, to address the real problem 
with the deficit. 

The real problem with the deficit is 
the high percentage, almost 70 per- 
cent, of the Federal budget that con- 
sists of programs classified as entitle- 
ments. The rest of the budget falls 
under discretionary funding, and it is 
this remaining 30 or so percent that 
must take the full brunt of deficit 
measures passed by Congress and 
which will take the full hit of an auto- 
matic sequester. I believe it is totally 
inappropriate for such a small seg- 
ment of the budget to suffer such a 
large reduction in the name of deficit 
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reduction. I may, at a later date, ad- 
dress this issue in more detail. 

But in light of the recent flurry now 
occurring behind closed doors to raise 
taxes, I encourage my colleagues to 
read the October issue of Reader's 
Digest that contains an article by 
Warren T. Brooks entitled, Don't 
Raise Taxes.” Mr. Brooks notes that 
past efforts by Congress to reduce the 
Federal deficit through the avenue of 
raising taxes has only resulted in a 
widening of the deficit. The tempta- 
tion to Congress, according to Mr. 
Brooks, of having these additional rev- 
enues has forced Congress into “new 
spending sprees.” Among the facts and 
figures cited in the article is a very 
startling figure which indicates that 
“since 1947 every $1 of tax increase 
has coincided with $1.58 in new spend- 
ing.“ I remind my colleagues of the in- 
famous example of TEFRA, the Tax 
Equity and Fiscal Responsibility Act 
of 1982, in which we were promised 
that every $1 in new taxes would 
result in a $3 reduction in spending. 
Unfortunately, the bill resulted in an 
increase of $1.06 in spending, indicat- 
ing that Congress raised taxes and 
then spent more without the corre- 
sponding reduction in spending. To 
know that this practice is a tradition 
dating back to 1947 is very trouble- 
some to me, and one which I hope will 
change in the future. 

For the benefit of my colleagues, I 
am placing Mr. Brooks’ recent article 
in the Recorp in the hope that we can 
begin to reverse this awful trend that 
has plagued our country for the past 
40 years, and that those behind the 
closed doors will benefit from its con- 
tents. 

The article follows: 


Don’t RAISE TAXES 


(By Warren T. Brooks) 


Americans have a right to be confused 
about the issue that opinion polls show in 
uppermost of their minds—cutting the mas- 
sive federal deficit. 

On Capitol Hill, Democrats have proposed 
a $19.3-billion tax hike. In opposition are 
the Reagan Administration and lawmakers 
who argue that scaling back the growth of 
our $1-trillion-plus federal budget is the 
only way to bring down the deficit. 

Meanwhile, there is evidence of a growing 
suspicion that raising taxes will only in- 
crease spending by the politicians and do 
little or nothing to cut the deficit. Those 
suspicions are well-founded. A statistical 
study last May for Sen. William Roth (R., 
Del.) by Ohio University economists Lowell 
Gallaway and Richard Vedder reveals that 
since 1947 every $1 of tax increase has coin- 
cided with $1.58 in new spending—which is 
to suggest that tax increases have typically 
resulted in higher deficits. 

Vedder and Gallaway explain: “Public of- 
ficials are under pressure to boost funding 
for constituents. Raising taxes reduces their 
popularity. If taxes are to be raised, law- 
makers tend to anticipate and compensate 
for this negative action by increasing gov- 
ernment spending, thereby enhancing their 
popularity.” 
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The two economists call this the “bait and 
switch tactic.“ in which tax increase may 
be justified to the public as a means of defi- 
cit reduction, whereas the actual results will 
be to stimulate additional spending on pro- 
grams favored by influential special-interest 
groups.” 

President Reagan knows exactly how this 
bait-and-switch approach works because he 
was the direct and all-too-willing victim of it 
in 1982 and again in 1984. Just seven 
months after he had told the nation, in the 
January 1982 State of the Union address, 
that “raising taxes won't balance the 
budget,“ the President was persuaded by his 
own aides to accept a $98.3-billion three- 
year tax hike called TEFRA (Tax Equity 
and Fiscal Responsiblity Act of 1982). 

In return for this, he was promised by 
Congress three dollars in reduction of out- 
lays for every one dollar of increased reve- 
nues.” This was supposed to reduce the 
fiscal year 1983 deficit from a projected 
$137 billion to $115 billion. Instead, fueled 
in part by prospects of higher tax revenues 
to spend, the deficit soared to $208 billion— 
driven up by a $63-billion (8.4 percent) in- 
crease in spending, some $51 billion more 
than the President had asked for, 

In 1984 the President approved another 
“deficit reduction” package known as son 
of TEFRA” or DEFRA (Deficit Reduction 
Act of 1984). Through it was a much smaller 
tax increase, it appeared to have the same 
effect. In 1985 deficit and spending levels 
rose to new, all time highs, 

As James Buchanan, a professor at 
George Mason University and winner of the 
1986 Nobel Prize in economics, contends in 
his book Democracy in Deficit: elected poli- 
ticians enjoy spending public monies for 
their constituents. Buchanan says this tend- 
ency was amplified by the Keynesian eco- 
nomic theory that deficits are beneficial 
during an economic downturn. But politi- 
cians made deficit budgets the norm, by ig- 
noring the corollary theory which called for 
surplus budgets in times of expansion. 

One problem, Buchanan writes, is motives: 
unlike business executives, who must make 
income greater than outgo to earn a profit, 
politicians win votes and elections by 
making outgo (spending) rise faster than 
income (taxes). And politicians will use any 
argument to support their spending habit. 

The latest device consists of blaming the 
deficit on President Reagan and his 1981 
tax cut (much of which was canceled by tax 
increases from 1982 to 1984), and suggesting 
that the only way out of the deficit mess is, 
in the words of House Speaker James 
Wright (D., Texas), “to bite the bullet on 
taxes.” 

Last January, in his response to President 
Reagan’s State of the Union message, 
Wright told the country: “The President 
sometimes likes to criticize Congress for 
what he calls ‘big spending,’ but the plain 
truth is that for the six years of this Admin- 
istration, Congress has actually appropri- 
ated less in total spending than Mr. Reagan 
has asked us to appropriate.” 

This astonishing assertion caused Rep. 
William Dannemeyer (R., Calif.) to ask the 
nonpartisan Congressional Budget Office 
(CBO) to compare the President’s spending 
proposals with the actual outlays author- 
ized by Congress. In that five-year period, 
CBO found that Congress had authorized 
$92 billion more than the President had re- 
quested. In other words, to put it in its kind- 
est terms, Speaker Wright was simply 
wrong. 

Over six budget years from 1982 to 1987, 
President Reagan asked for an average in- 
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crease in spending of 3.5 percent. Congress 
appropriated an average increase of 5.9 per- 
cent, and actual spending annually rose an 
average of 7 percent. 

So, even though revenues increased 
during this period by a very strong 43.3 per- 
cent, total spending rose by an even larger 
49.5 percent, making the deficit soar from 
the $79-billion one inherited from President 
Carter in 1981 to more than $220 billion in 
1986. 

Small wonder that the public continues to 
blame Congress as much as the President 
for the size of the deficits—and to disbelieve 
the notion that higher taxes will make 
them come down. Unfortunately, the budget 
debate we have watched this past summer 
suggests that nothing has changed. Once 
again the President has been pressed to fall 
for the old “bait and switch.” 

This time, Congressional Democrats of- 
fered $19.3 billion in new taxes in return for 
“budget reforms” and an alleged reduction 
in the deficit of about $37 billion. Yet at the 
very moment this offer was being made, the 
1987 deficit was already coming down by $65 
billion, from $220 billion to $155 billion, 
through a combination of less than three- 
percent spending growth and more than 11- 
percent revenue growth, in an economy not 
trammeled, so far, by additional taxes. 

What voters should understand is that the 
only thing Congress has to do is hold spend- 
ing growth to three percent annually and 
the deficits will automatically come down 
$30 billion to $50 billion a year, because rev- 
enue in our expanding economy is growing 
faster than that. 

But Congress has other things in mind, 
like a $2.4 billion highway and tunnel 
project in Boston, and water and sewer 
funds for nearly every Congressional dis- 
trict. Congress also wants welfare “reform,” 
homeless relief, trade-dislocation assistance, 
increased farm-export subsidies, and a 
costly catastrophic-health-insurance plan. 

A consequence of this seemingly endless 
list was that the final budget agreed to by 
Congress last June called for a total spend- 
ing level (when you strip away all the 
fakery) of $1070 billion—or about $30 billion 
more than the President’s proposal. This 
would mean a growth-of-spending rate of 
more than six percent. Furthermore, as 
usual, the new spending spree is not con- 
fined to the immediate figures for one year. 
For example, the House welfare-reform bill 
will add more than $5 billion over the next 
five years—but only $192 million of that 
would be showing“ in the 1988 budget. The 
trick is to backload“ the new spending into 
later years and keep the initial outlays rela- 
tively small so as to obscure their explosive 
effect on future spending. 

The point is clear: the prospect of new 
taxes provides an irresistible temptation for 
Congress to go on a new spending spree—to 
try to reverse even the modest progress we 
have been making in the last couple of years 
toward slowing down the federal jugger- 
naut. 

Milton Friedman, another Nobel Laureate 
economist, has argued that it is not the defi- 
cit we should watch so much as the level of 
actual spending. Whether that spending is 
financed by taxes or borrowing, it still 
comes from funds available to the private 
economy, which pays the freight. 

The good news is that since its all-time 
high of 24.3 percent of Gross National Prod- 
uct (GNP) in 1983, federal spending fell to 
22.9 percent in 1987, and if the present 
spending trend of three-percent growth con- 
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tinues, this would fall to 22.1 percent in 
1988, the lowest level since 1980. 

One of President Reagan’s accomplish- 
ments has been to reverse the traditional 
Washington wisdom that government 
spending is good for the economy. Instead, 
there is now a growing consensus here and 
abroad that too much government spending 
can be a bad thing. An analysis by Richard 
Rahn, chief economist of the U.S. Chamber 
of Commerce, shows that as the seven 
major countries in Europe’s Organization 
for Economic Cooperation and Development 
have increased their spending, their eco- 
nomic-growth rates have plunged, in almost 
exact proportion. Rahn found that “for 
many countries economic-growth rates sig- 
nificantly decline and unemployment rates 
increase when government spending exceeds 
15 to 30 percent of GNP.” 

The recent U.S. spending levels, at around 
35 percent (including federal, state and local 
spending), are close to the critical mass” 
that has stagnated Europe. So the key to 
staying competitive, particularly with the 
developing Pacific nations, is keeping our 
spending on a downward path. 

This is what motivates President Reagan 
to call for a constitutional amendment re- 
quiring a balanced budget—such as 49 states 
in effect now have. 

Meanwhile, the public should be suspi- 
cious of any politician who says he is going 
to “reduce the deficit” by raising your taxes. 
It simply does not happen. 


FRAUD OF THE DAY—PART 8 


Mr. HEINZ. Mr. President, every 
fraud I have discussed to date has in- 
volved some product which has a sub- 
stantial domestic industry which was 
being harmed by the high incidence of 
fraud. Today I wish to address cus- 
toms fraud involving a product which 
is found in every home and every 
market in the United States, but is not 
produced in any significant quantity 
in this country. This product is coffee. 

Not long ago, the Customs Service 
investigated Saks International, an 
international coffee importer. The 
Service found that Saks International 
was guilty of violating the Internation- 
al Coffee Agreement Act. They had 
been misrepresenting the country of 
origin in their imports and were there- 
fore evading quota restrictions. The 
company would illegally claim that its 
coffee came from a country which had 
no coffee quota under the agreement, 
or from a country which had not yet 
exhausted its quota limits. Saks Inter- 
national paid the Government a $3.3 
million fine in settlement of all 
charges. The size of this fine clearly 
shows the magnitude of the fraud 
which had been committed. 

I cannot say to Senators in this case 
that domestic producers of coffee were 
injured. Hawaii is the only State 
which produces coffee, and it does so 
at a high quality but relatively low 
quantity level. Rather, it is our trading 
partners in South and Central Amer- 
ica and Africa that may be injured by 
customs fraud. This kind of fraudulent 
act can easily mean that a legitimate 
exporter could not export his coffee to 
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the United States since the fraudu- 
lently imported coffee would register 
under his country’s limit. Obviously, 
countries with no quota are not in- 
jured by such fraud. A private right of 
action would serve as a deterrent to 
this type of action, and it would allow 
the injured parties, if there were any, 
to gain some form of financial com- 
pensation. 

As today’s example clearly shows, 
customs fraud is a universal concern 
which does not prey solely on U.S. 
companies. Customs fraud has the po- 
tential to devastate all industries, both 
domestic and foreign. It is obvious 
that something must be done to stop 
the spread of customs fraud, and I be- 
lieve that my amendment will be a 
major step toward accomplishing 
that.e 


CONGRESSIONAL-JUDICIARY 
DIALOG NEEDED 


% Mr. MOYNIHAN. Mr. President, I 
rise today to draw the Senate’s atten- 
tion to an op-ed which appeared in the 
New York Times on October 10, 1987, 
and written by the Brookings Institu- 
tion’s Robert Katzmann. 

Mr. Katzmann calls for a strength- 
ened communication between the Con- 
gress and the courts. I find myself in 
complete agreement with him. 

Mr. President, I ask that the at- 
tached materials be inserted in the 
CONGRESSIONAL RECORD, 

The material follows: 


From the New York Times, Oct. 10, 1987] 
NEEDED: CONGRESS-JUDICIARY DIALOG 
(By Robert A. Katzmann) 


WasHincton.—The Bork hearings present- 
ed a striking paradox. Though the Senate 
Judiciary Committee lavished its attention 
on Judge Robert H. Bork, Congress remains 
largely oblivious of the well-being of the 
Federal judiciary as an institution. 

Frank M. Coffin, a Federal appeals court 
judge and former Representative, said re- 
cently: The judiciary and Congress not 
only do not communicate on their most 
basic concerns: They do not know how they 
may properly do so.” He added: The condi- 
tion is that of a chronic, debilitating fever.” 

This state of affairs has not only had ad- 
verse effects on relations between the two 
branches but also on public policy. Consider 
these examples. 

Last year, in the waning days of its ses- 
sion, Congress enacted a law protecting chil- 
dren who are vaccinated, and tacked on to it 
a provision that could greatly increase the 
judicial workload but without providing 
Federal courts with the necessary additional 
resources. 

The law requires judges to determine 
whether claimants are eligible for compen- 
sation because of illness or death resulting 
from vaccination. One court official esti- 
mate that the judiciary would have to hire 
and train 300 or 400 specialists to handle 
these cases. The judiciary will still have to 
decide a flood of vaccine-case appeals, run- 
ning perhaps into the thousands. In spite of 
the law’s obvious impact on the courts, Con- 
gress did not consult with the judiciary 
when it considered the legislation. 


28759 


Congress sought to deal with the deficit 
by mandating budget cuts throughout the 
Government, including the courts. To 
comply, the judiciary, for a time, had to sus- 
pend civil jury trials—in violation of the 
Seventh Amendment of the Constitution. 

Congress's reluctance to raise judges’ pay 
reflects its limited understanding of the 
needs of the courts. As a result, it has 
become increasingly difficult to attract and 
retain competent jurists. 

Underlying Congressional hostility is a 
view on Capitol Hill that courts usurp the 
electoral process. Judges, according to this 
perception, are unelected, imperial individ- 
uals who twist legislation out of shape to 
impose personal views on society. 

The reality is far more complex. Courts 
are confronted with the difficult task of 
making sense of vague and ambiguously 
worded statutes with often skimpy legisla- 
tive histories. Often, Congress passes the 
buck to the courts to avoid controversial 
choices and then blames judges for decisions 
that it required. 

By and large, the judiciary is not over- 
reaching—but overworked. It must somehow 
manage a diverse and complex docket in the 
face of inadequate resources, 

Tensions between the two branches of 
Government are inevitable, but the absence 
of regular communication exacerbates the 
problem. 

The judiciary has felt constitutionally 
constrained from issuing opinions about 
proposed bills in advance of their passage. 
Beyond that, the Constitution provides no 
guidance for determining the permissable 
and impermissable limits of communication. 
Both branches are uncertain about how and 
under what circumstances each should deal 
with the other. Neither has devised effec- 
tive mechanisms to do so. 

This lack of communication deprives Con- 
gress of the information needed to under- 
stand the capacity and limitations of the 
courts. In the absence of dialogue, Congress 
cannot make use of judicial expertise when 
it revises laws. 

By the same token, the communications 
gap has made it difficult for the judiciary to 
keep abreast of major changes in the legis- 
lative process. 

The separation of powers cannot mean 
the prohibition of communication. If Con- 
gress and the executive branch ceased regu- 
lar interaction, Government would break 
down. 

Commenting upon the Iran-contra affair, 
President Reagan noted the need to forge 
closer links between Congress and the 
White House. The nation should be no less 
concerned with the widening gulf between 
the courts and Congress. 

What sense does it make for the Senate to 
ponder the fitness of judicial nominees but 
for Congress to ignore the institutional 
health of the Federal judiciary? @ 


INFORMED CONSENT: SOUTH 
DAKOTA 


è Mr. HUMPHREY. Mr. President, 
every American desires accurate and 
complete information regarding their 
medical care. For example, in recent 
years, the second opinion has been 
growing in demand, as health care 
consumers seek the very best for their 
own well being. 

Flying in the face of this medical 
“information boom” is an astounding 
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lack of informed consent when it 
comes to abortion, In clinics across the 
country, women are consenting to 
abortion without first having been ap- 
prised of all the risks, effects and al- 
ternatives. The results have been dev- 
astating. Thousands and thousands of 
women are suffering in the aftermath 
of abortion with effects such as sterili- 
ty, depression and drug abuse. Nobody 
ever warned them. 

These facts are borne out in the 
hundreds of letters sent to my office 
from women across the country, de- 
tailing what can happen when women 
consent to abortion before they know 
all the facts about it. I present just 
such a letter today from a woman in 
South Dakota. 

Mr. President, we can do much to 
end this injustice by supporting in- 
formed consent legislation. S. 272 and 
S. 273 would require medical personnel 
to provide women considering abortion 
with the pertinent facts regarding 
abortion and its alternatives. Any less 
is not enough. 

I ask unanimous consent that the 
letter from South Dakota be entered 
into the RECORD., 

The letter follows: 

DEAR SENATOR HUMPHREY: I am writing to 
you to testify concerning my abortion expe- 
rience. Ten years ago, in November 1976, I 
had a suction abortion at the Hope Clinic in 
Granite City, IL. At the time I was 24 years 
old and unmarried. 

My baby was approximately 9-10 weeks 
old. When I asked the clinic receptionist 
about it, she replied it was “a cluster of 
cells.” No one gave me factual information 
about the baby so I could make an intelli- 
gent decision, or even a moral one. No one 
offered to let me hear its heartbeat, or even 
related that my child already has a tiny 
brain and other developing organs. I feel 
that I was lied to by their omitting facts 
that medical people surely know. 

I was also not informed about the physical 
dangers to myself. No one warned me of cer- 
vical damage that could lead to later miscar- 
riages (which I had) or cervical damage, 
which makes it difficult to carry subsequent 
babies to full term. No one told me about 
the high risk of infection, which could lead 
to hysterectomies. 

My counselling consisted of sitting in a 
room with 3 other girls and telling a staff 
member why I wanted an abortion. There 
was not any information given or any dis- 
cussion concerning alternatives to abortion, 
such as adoption. As I look back ten years 
later, I can honestly say I was exploited by 
an industry that was all too eager to take 
my money but none too eager to make sure 
I really knew what I was doing. 

If I had been informed in 1976, I would 
not have had an abortion. I would never 
have murdered a child or sacrificed my own 
mental health for temporary emotional 
relief. 

The consequences of abortion are devas- 
tating and long-lasting. Women must be told 
so they can avoid the mental and emotional 
anguish that millions of us suffer from 
daily. They must be spared the nightmares, 
the guilt, the depression and the suicidal 
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tendencies that accompany this safe, legal 
procedure.“ 
Sincerely, 
Mrs, DEBBIE MARSHALL 
South Dakotae 


S. 1611—AMENDING THE IMMI- 
GRATION AND NATIONALITY 
ACT 


@ Mr. D'AMATO. Mr. President, I rise 
to cosponsor S. 1611, a bill introduced 
by Senator KENNEDY to correct a very 
serious inequity in the present immi- 
gration system. 

This inequity is revealed when we 
look at the dramatic decline in the 
number of immigrants admitted from 
Ireland, Italy, and Poland since 1964, 
the year before the present system 
was created. 

I urge my colleagues to compare the 
number admitted from those three 
countries in 1964, and the much small- 
oo admitted 20 years later, in 

4: 


Admitted in Admitted in 
1964 1984 


Ireland... 1223 
Italy... 3130 
Poland (non-refugees) 2312 


6,307 
13,245 
7,097 


The present system emphasizes the 
very worthwhile goal of family reunifi- 
cation, which we all support. It, there- 
fore, gives preference to the sons and 
daughters of U.S. citizens, and to the 


spouses, and unmarried sons and 
daughters, of permanent resident 
aliens. 


Unfortunately, it also creates pain- 
ful, and even tragic, problems for 
Irish, Italians, and others who are pe- 
nalized simply because they do not 
have immediate relatives in the United 
States. 

Through no fault of their own, but 
only because the years of large-scale 
emigration from their lands are long 
past, these people must watch their 
dreams of becoming American citizens 
fade and die. 

Their loss is our loss. We are de- 
prived of the extraordinary talents, 
energy, motivation, and educational 
attainments of countless thousands 
who yearn to come to our shores, to 
work, and to do their part to keep the 
American dream alive. 

Mr. President, the three examples I 
have cited are only a small sample of 
the many countries that the present 
system harms. 

The State Department and the Im- 
migration and Naturalization Service 
report that the existing system also 
adversely affects 33 other countries, 
including: Argentina, Germany, Indo- 
nesia, Japan, and Tunisia. 

As one whose grandparents came 
through the Great Hall of Ellis Island 
in 1905 and 1912, I very strongly be- 
lieve that we cannot tolerate such un- 
fairness. 
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S. 1611 proposes a creative solution 
to this problem. It does not weaken 
the family reunification system, and 
continues to assign the same 216,000 
annual immigrant visas to that 
system. 

The innovation that S. 1611 pro- 
poses is to create an additional 50,000 
visas, and to assign them on a differ- 
ent basis. These visas are set aside for 
applicants who qualify on the basis of 
a new point system. 

The maximum points available for 
the bill’s various criteria are as fol- 
lows: age, 10 points; education, 12; 
higher education, 15; vocational prepa- 
ration, 10; desired skill, 20; experience 
in desired skill, 10; arranged employ- 
ment, 20; adversely affected country, 
30; U.S. citizen sibling, 10; and ability 
to speak and write English, 10 points. 

Under S. 1611, an applicant must 
score a minimum of 70 points in order 
to qualify. The system provides for a 
maximum of 147 points. 

The explicit intention underlying 
this new point system is to redress the 
inequity suffered by applicants from 
the 36 countries adversely affected by 
the Immigration Act of 1965. 

In order to determine if S. 1611, as 
drafted, will achieve its stated objec- 
tive, or if there is a better way of 
doing so, I have submitted questions 
for the record of the Senate Immigra- 
tion Subcommittee hearing on the bill 
scheduled for October 23. I will be 
happy to share the responses to these 
questions with my colleagues. 

In closing, I also want to commend 
Senator Srmpson and Representative 
BRIAN J. DONNELLY of Massachusetts 
for their leadership in this area. 
Thanks to their efforts, an experimen- 
tal 2-year program, known as the NP-5 
Program, allowing for an additional 
10,000 nonpreference visas, was cre- 
ated by section 314 of the Immigration 
Reform and Control Act of 1986. 

The overwhelming response to the 
NP-5 Program provides additional 
proof that we need to reform the 
present system. More than 1 million 
written requests were submitted from 
all over the world in response to that 
program. That is more than 100 appli- 
cations for every one visa this program 
made available. 

Mr. President, I urge my colleagues 
to remember that those who are being 
excluded by current law, seek to come 
to America for the same reasons our 
forebears did: to raise a family and to 
live in freedom. They may have few 
belongings, but they are certainly rich 
in their willingness to work hard, and 
in their faith in God, and in America’s 
great promise. 

Their unquenchable thirst for the 
freedom and opportunity this Nation 
provides is the clearest possible 
proof—for all the world to see—of the 
continuing vitality of the American 
dream. With this in mind, and in the 
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interest. of the most basic notions of 
fair play and equal opportunity, I urge 
my colleagues to give S. 1611 their full 
support. 


THE 25TH ANNIVERSARY OF 
THE TUNDRA TIMES 


Mr. MURKOWSKI. Mr. President, I 
rise today to pay tribute to my State’s 
oldest statewide newspaper—the 
Tundra Times—on its 25th anniversa- 
ry. This paper truly deserves recogni- 
tion because it serves an important 
purpose in my State of Alaska. The 
Tundra Times reflects the interests of 
a significant population group in my 
State—the Alaska Native people. The 
paper’s news stories, features and edi- 
torials reflect the concerns and ideals 
of Alaska Natives who live in approxi- 
mately 200 villages scattered through- 
out some 580,000 square miles. 

The birth of the Tundra Times is an 
interesting one. In the early 1960's, 
the Alaska Native people in northwest 
Alaska were concerned about the ef- 
fects of proposed atomic testing near 
their villages, particularly how that 
testing would affect their subsistence 
lifestyle. Native leaders met to discuss 
how their villages could ban together 
to voice their objections. That unified 
voice became the voice of the Tundra 
Times. The paper started in 1962 and 
Howard Rock, one of the Native lead- 
ers, was chosen as its editor and pub- 
lisher. 

Over the years, the Tundra Times 
has meant a lot of things to a lot of 
people in my State—Native and non- 
Native alike. In the late 1960’s and 
1970's, it meant getting detailed cover- 
age of probably the single greatest 
news event for Alaska Natives—the 
debate of the 1971 law which created 
the Alaska Native Claims Settlement 
Act. Many Alaskans followed the 
paper to read about what was going on 
back in Washington, DC, and what Na- 
tives in the State thought about enact- 
ing this legislation. 

The Settlement Act established 
Native, regional, and village corpora- 
tions as an alternative to choosing the 
traditional method of establishing 
Indian reservations, as in the lower 48. 
The corporations manage Native land 
throughout the State of Alaska, and 
presently prohibit the sale of Native 
stock in those corporations until 1991. 

It’s interesting to note that as we 
pay tribute to this great paper, Con- 
gress is now considering amendments 
to the Settlement Act. The Alaska 
Native people feel that as time rolls on 
and 1991 fast approaches, the Natives 
must be prepared to deal with that 
day, under current law, when their 
stock can be sold. The Tundra Times 
has been consistently covering the 
progress of amendments to ANCSA, 
and I commend them for their fair 
and thorough reporting. 
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The Tundra Times has meant educa- 
tion on alcoholism, a disease which is 
unfortunately and tragically prevalent 
in Alaska and among our Native popu- 
lation. The paper has championed the 
cause to combat alcoholism by careful- 
ly reporting on the problem in Alas- 
ka’s Native villages, small communities 
and cities, and by covering events and 
individuals who are seeking a solution 
to the problem. 

The paper has explored other criti- 
cal social problems for Native people. 
It has successfully brought State at- 
tention to the need for quality educa- 
tion for Native youth in the villages. 

Education is what the paper has also 
meant to non-Natives in my State. The 
Tundra Times has been a great re- 
source for individuals who want to 
better understand where Alaska Na- 
tives are coming from on many differ- 
ent issues. It gives a perspective that 
should not be overlooked. 

Since the days of Howard Rock, the 
Tundra Times has meant an active 
communications link for Native vil- 
lages throughout rural Alaska. For 25 
years, it has brought villages and 
small communities together to speak 
with one voice. 

Alaska is currently experiencing 
some rough economic times, and some 
small businesses have fared better 
than others. The Tundra Times be- 
cause of its dedication to the Native 
people has weathered a bumpy road 
for 25 years. That's something worth 
recognizing. 

I salute the Times and its small staff 
and all the individuals who have con- 
tributed stories to the paper over the 
years. Although it may not be me, it is 
my hope that another U.S. Senator 
from Alaska will be standing here in 
the year 2012 to congratulate the 
paper on its 50th anniversary. The 
paper is that important to our State.e 


TRIBUTE TO PAUL GANN 


@ Mr. WILSON. Mr. President, I stand 
before you today to offer a brief, but 
well deserved testimonial to a dear 
friend and statesman from my home 
State of California, Mr. Paul Gann. 
Mr. Gann is the founder and president 
of People’s Advocate. He was the coau- 
thor of the most revolutionary tax ini- 
tiative in modern political history in 
1978, proposition 13. The success of 
Mr. Gann’s initiative in that year sent 
shock waves through the statehouses 
from coast to coast, and changed the 
way legislators approach tax policy. 
Since the 1960’s, Mr. Gann has been 
the impetus behind numerous grass- 
roots campaign efforts aimed at 
making State government more re- 
sponsive and responsible. He has been 
an outspoken opponent of the repeat- 
ed attempts of the California Legisla- 
ture to expand its powers and has 
fought individual attempts of mem- 
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bers to increase their own salaries and 
benefits. 

Mr. Gann has, in the truest sense of 
our constitutional liberties, been an 
active participant in the democratic 
process. By his word and deed, he em- 
bodies all of the principles and charac- 
teristics of a free and open society and 
he has demonstrated that we do 
indeed have a system that works and 
works well when people care enough 
to stand up and make their voices 
heard. 

Mr. President, I know I am joined by 
hundreds of thousands of others in 
honoring Mr. Gann; he is a major 
leader of our time and a deeply com- 
passionate human being. 


LOUISVILLE ORCHESTRA'S 
SOUND CELEBRATION 


Mr. McCONNELL. Mr. President, I 
rise today to draw my colleagues’ at- 
tention to an article that appeared in 
yesterday’s New York Times. The arti- 
cle, written by Ms. Heidi Waleson, de- 
tails the unique atmosphere that 
marked the Louisville Orchestra’s 
Sound Celebration Festival. 

The stated policy of glasnost, the 
openness that the Soviet Union has at- 
tempted to infuse into its society, was 
evidenced at the Louisville event by 
the appearance of a distinguished 
Soviet composer, Ms. Sofia Gubaidu- 
lina. It is fitting that Ms. Gubaidulina 
brought glasnost to Louisville in that 
she was reciprocating a visit from the 
Louisville Orchestra’s noted music di- 
rector, Mr. Lawrence Leighton Smith, 
who recently became the first Ameri- 
can to travel to the Soviet Union to 
record with the Moscow philharmonic. 

Louisville has displayed its commit- 
ment to international philanthropy in 
many ways, including the University 
of Louisville’s administering of the 
Grawemeyer Award. That honor, 
which is the largest cash prize for the 
humanities, is annually awarded to an 
outstanding composer for a specific 
composition. Charles Grawemeyer, a 
Louisville resident who founded the 
award, has announced that there will 
be two additional categories of awards 
granted this spring—improvement of 
the world order and education. 

I have inserted this entry into the 
REcoRD so that other Senators may 
learn of the remarkable cultural ac- 
complishments of the city of Louisville 
and its residents. 

GLASNOST IN LOUISVILLE: SOVIETS JOIN 
SOUND CELEBRATION 
(By Heidi Waleson) 

LOUISVILLE, Ky.—The overwhelming 
images of the first two days of the Louisville 
Orchestra’s SoundCelebration festival had 
to do with glasnost (openness), though not 
exclusively of the Gorbachev variety. 

There was the Muir String Quartet dig- 
ging into Soviet composer Sofia Gubaidu- 
lina’s String Quartet No. 3, deprived of its 
bows by the composer for the first half of 
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the piece, and desperate to communicate. 
The composer herself was there, on her first 
trip to the U.S. Delicate, intense, with a 
fringe of chin-length hair and Tartar cheek- 
bones, she spoke like an evangelist with a 
passion to which no translation could have 
possibly done justice. And then there was 
Vladimir Ussachevsky, tall and solemn, like 
a great craggy bird, manning the tape re- 
corder in his 1954 “Rhapsodic Variations” 
for tape recorder and orchestra. The piece, 
written with Otto Luening, generated con- 
siderable fear and loathing at its premiere 
by the Louisville Orchestra more than 30 
years ago. This time, it provoked only 
cheers. 

Have the shockers of the past been mel- 
lowed by time into acceptable fare? Is noth- 
ing new shocking anymore? Well, maybe 
“Rhapsodic Variations“ isn't exactly stand- 
ard repertory, and its latest Louisville audi- 
ence was made up primarily of the convert- 
ed. Still, the composers, performers and crit- 
ics who came to Louisville recently from all 
over the world to compare notes and make 
music represented plenty of different 
schools and styles, and everybody seemed 
interested in hearing everyone else’s offer- 
ings, both musical and verbal (with simulta- 
neous translation in Spanish, Portuguese, 
Russian and English). Everyone was hailing 
diversity and tolerance. No academic hard- 
lining was allowed. 

Take the opening concert of chamber 
music by non-American composers, which 
was all different, yet all easy to take. Jenny 
McLeod's For Seven“ (1966) was all Darm- 
stadt-style fragments and sonorities, pitting 
flute against vibraphone and piano against 
marimba and strings for haunting bits of 
sound. Jan Carlstedt, a dour Swede, brought 
back line and tonality with his darkly lyrical 
Metamorphoser“ (1974) for violin, viola, 
cello, flute and oboe. Then came Ms. Gubai- 
dulina’s quartet, shifting at last from des- 
perate plucked notes into a stratospheric, 
bowed solo for violin, the ultimate in cham- 
ber music as theater. Finally came Appen- 
dix” (1983) by Pawel Szymanski, a Polish 
post-minimalist who wittily combined a pic- 
colo soloist with an elephantine polka and a 
Mahlerian trombone line. 

Such music is not new to the Louisville or- 
chestra. In the 1950s it made the corporate 
decision to commission works rather than 
pay expensive guest soloists. There was a 
new piece on every program, and recordings 
preserved these efforts. Lately, Louisville’s 
zeal for new music has subsided somewhat. 
The orchestra’s regular programming this 
season mostly reflects symphonic tradition. 
There are star soloists, and only one con- 
temporary work (John Adams’s “Harmonie- 
lehre“) on the 10 subscription programs. Re- 
cording efforts are slow too. But the orches- 
tra’s music director, Lawrence Leighton 
Smith, is a new-music enthusiast, and the 
Grawemeyer Award for music composition, 
the biggest cash prize in the arts, is adminis- 
tered by the University of Louisville. So the 
orchestra’s broad president, lawyer Phillip 
Lanier, while not a new-music enthusiast 
himself, decided that a good way to cele- 
brate the orchestra’s 50th birthday would 
be to call attention to its historical niche. 

Mr. Lanier hooked up with the U.S. Infor- 
mation Agency, which was quite interested 
in bringing composers and performers over, 
and then hosting them for two additional 
weeks while they visited other new-music 
centers in the U.S. The festival consisted of 
two chamber music concerts; two concerts 
of American orchestral music, one old“ and 
one “new”; and a final benefit for the or- 
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chestra that featured a newly commissioned 
work by Ezra Laderman, a piece by the 
Grawemeyer winner, Harrison Birtwhistle, 
and, in a bow to box-office realism, the Bee- 
thoven Violin Concerto with Itzhak Perl- 


man. 

Ms. Gubaidulina’s presence was an even 
bigger coup. She is one of the three most 
prominent composers now working in the 
Soviet Union (the others are Alfred 
Schnittke and Edison Denisov); her music 
has been introduced in the U.S. by violinist 
Gidon Kremer. The Boston Symphony will 
be playing and possibly recording her Of- 
fertorium” this spring, and the Kronos 
Quartet will perform her String Quartet No. 
2 in New York in January. so her U.S. 
career seems to be launched. 

Glasnost has been good to Ms. Gubaidu- 
lina. She has made seven trips to the West 
since August 1986, when she was allowed to 
travel abroad for the first time, at the age 
of 56. 

“It is an extraordinary event in the coun- 
try, this openness,” she explained through 
an interpreter. I think that now in Moscow 
we have a situation beginning which is 
going to mean more hearing of new music, 
and promote creative achievement on the 
part of composers. New art in general has 
been lacking, but in Moscow there is a 
hunger for new music. In people's eyes, I 
can see how much they need people who are 
thinking about new things. It doesn't have 
to be avant-garde, it has to meet spiritual 
needs.” 

In Louisville, Ms. Gubaidulina was espe- 
cially interested to hear the music of Mr. 
Birtwhistle (she herself was a Grawemeyer 
finalist). She also enjoyed sitting down with 
the other composers to listen to tapes, and 
was particularly impressed with the Szy- 
manski piece. “Such clear seeing, and 
humor! It reminded me of ‘Petrouchka.'” 

On other recent trips abroad, she has met 
Luigi Nono, Peter Maxwell Davies and 
Gyorgy Kurtag. Stopping in New York on 
the way home, she visited Mr. Ussachevsky’s 
computer studio and was most impressed. “I 
am sure that my travels will affect my 
music,” she says. 

Glasnost has also been good to Lawrence 
Leighton Smith. Last year he went to the 
Soviet Union to record with the Moscow 
Philharmonic, the first time an American 
conductor has done so. He says: “It can get 
corny to say that music is a universal lan- 
guage, but it really is. Musicians are musi- 
cians.” 

But audiences are audiences. Getting 
them to embrace a policy of openness may 
be harder than converting governments. 
Still, his first orchestral concert was devot- 
ed to saluting Louisville's historical commit- 
ment to the new. 

Three of the works programmed for the 
festival were Louisville commissions. The 
Luening-Ussachevsky piece, hailed as the 
first nail in the coffin of music at its pre- 
miere, sounds gentle today. The tape soloist 
with his manipulated instrumental sounds 
provided a curious, seamless collaboration 
for human musicians. 

Also on the program was Aaron Copland’s 
difficult acerbic ‘Orchestral Variations” 
(1957) and William Schuman’s expansive 
“Judith,” a tone poem written for Martha 
Graham to dance. It got such a strong re- 
sponse in 1949 that it kept the orchestra 
from going out of business. 

Current American composer notables 
Ellen Taaffé Zwilich, Charles Wuorinen, 
Gunther Schuller and Ezra Laderman were 
in the audience to hear their forebears’ 
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works, and ultimately that seemed to be 
what the festival was all about—a celebra- 
tion of the new-music ghetto held for and 
by its own denizens. If the festival is repeat- 
ed, as Messrs. Smith and Lanier intend 
(money permitting, of course), perhaps reg- 
ular Louisvillians will be enticed to join in 
the fun. More people should get to hear 
Otto Luening and Vladmir Ussachevsky tell 
stories about being thrown out of artist 
colonies for making strange noises on tape, 
to say nothing of hearing their music.e 


‘CONGREGATION BETH 
SHALOM’S ANNIVERSARY 


@ Mr. LEVIN. Mr. President, on Octo- 
ber 23, Congregation Beth Shalom of 
Oak Park, MI, will honor its three 
spiritual leaders who have been with 
Beth Shalom for a combined total of 
34 years. 

Rabbi David Nelson has been a 
leader in rabbinic, Jewish, interfaith, 
and civic affairs in the Detroit area 
since coming to Beth Shalom in 1972. 
He epitomizes the modern rabbi. 

He is a spiritual leader, a teacher, a 
pastor, and a scholar. He is a leader in 
fostering good Christian-Jewish rela- 
tions and has served as the presiding 
officer of the Detroit Roundtable of 
the National Conference of Christians 
and Jews. In the past 15 years he has 
touched the lives of thousands of 
people in all walks of life. His warmth 
and his intellect have combined to 
make Beth Shalom the dynamic con- 
gregation it is. 

Cantor Samuel Greenbaum not only 
performs his cantorial duties, but also 
works with the congregation’s young 
people and as an adult education in- 
structor. He brings his love of Jewish 
music to senior citizens in senior cen- 
ters and in nursing homes throughout 
the metropolitan area. He is a popular 
speaker as well as a singer. 

Samuel Semp is the congregation's 
ritual director. He coordinates the ob- 
servance of religious rites at the syna- 
gogue. He also attends to the congre- 
gants’ personal needs at times of joy 
and of sorrow. Like the rabbi and the 
cantor, he is there when he is needed. 

I am pleased to salute Congregation 
Beth Shalom and the Oak Park com- 
munity as we celebrate the leadership 
of these inspiring religious leaders. 
May they go from strength to 
strength.” Mazel Tov.e 


ORDER OF PROCEDURE ON 
TOMORROW 


Mr. BYRD. Mr. President, I under- 
stand that there will be two Members 
on the other side of the aisle who will 
be ready at 9 o’clock tomorrow morn- 
ing to proceed with the debate on the 
Bork nomination. 

Am I correct? 

Mr. ARMSTRONG. Mr. President, I 
understand that the Senator from 
Idaho [Mr. Symms] will be here at 9 in 
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the morning, and I believe he wishes 
to be recognized for that purpose. 

Mr. BYRD. Very well. 

Mr. President, that being the case, I 
will not order a rolicall vote tomorrow 
morning. The debate can continue on 
the Bork nomination. If a speaker on 
the other side who is supportive of the 
nomination is here at 9 o’clock and is 
prepared to speak and does proceed to 
speak, I will not ask that there be a 
live quorum and that the Sergeant at 
Arms be instructed to request the at- 
tendance of absent Senators. 

ORDER FOR RECESS UNTIL 8:30 A.M. TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 8:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR MORNING BUSINESS ON TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that at 8:30 tomor- 
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row morning, following the prayer, the 
two leaders be recognized under the 
standing order and that there then be 
a period for morning business until 
the hour of 9 a.m., and that Senators 
may speak during that period of morn- 
ing business for not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RESUMPTION TOMORROW OF 
NOMINATION OF JUDGE BORK 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
at 9 a.m., the Senate proceed to execu- 
tive session and that the Senate 
resume its consideration of the Bork 
nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, does the 
distinguished acting Republican leader 
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have anything further that he wishes 
to say for the edification of the Senate 
and the readers of the REecorp, or does 
he have any business he wishes to 
transact? 

Mr. ARMSTRONG. Mr. President, I 
thank the majority leader for his cour- 
tesy. I have nothing further to offer. I 
appreciate his expediting the proceed- 
ings tonight. 

Mr. BYRD. I thank the Senator. 


RECESS UNTIL 8:30 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the order previously entered, that the 
Senate stand in recess until the hour 
of 8:30 a.m. tomorrow. 

The motion was agreed to, and at 
10:19 p.m., the Senate recessed until 
tomorrow, Thursday, October 22, 1987, 
at 8:30 a.m. 
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EXCHANGE ENHANCES INTERNA- 
TIONAL UNDERSTANDING 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mrs. MORELLA. Mr. Speaker, an excellent 
and thought-provoking article written by a 19- 
year-old resident of my congressional district 
was recently brought to my attention. The arti- 
cle is by Michael Langley, a Brock Scholar at 
the University of Tennessee at Chattanooga. 
Michael's father, Roger, is information officer 
at the Office of Information and Volunteer 
Services of the Montgomery County, MD, gov- 
ernment. 

Michael's article, published on July 9, 1987 
in the Chattanooga News-Free Press, pro- 
vides an illustration of how international un- 
derstanding can be improved through ex- 
change programs. 

A JOURNEY THROUGH THE HEART OF 
YUGOSLAVIA 
(By Michael Langley) 

The little boy with the space gun peered 
around his father again. This time I was 
ready. I cocked my thumb and index finger 
and shot him. He darted behind his father, 
who remained absorbed in a magazine. 

I was sitting with my friends from UTC in 
the airport of Zagreb, Yugoslavia, waiting 
for a flight to the city of Split, the first leg 
of our three-week stay in the fascinating 
country. 

We'd arrived less than a half-hour before 
on our nine-hour flight from New York. The 
boy—about 5—glanced out again. I tensed, 
ready to defend myself against a laser 
attack when I realized the white plastic toy 
wasn’t a space gun at all but a miniature 
bullhorn. Changing strategies I cupped my 
hand to my ear and leaned toward him. He 
put the toy to his lips and made a loud 
“bah” sound. 

“Bah?” I asked. “Bah!” he confirmed, only 
this time much louder. Yugoslavia is an easy 
country to misinterpret on first impression. 

Before leaving Chattanooga, I had heard 
three things from well-traveled acquaint- 
ances about Yugoslavia: It’s the most lasciv- 
ious country in Europe; they try to rip you 
off; and they all smoke. There were only 
faint glimmers of truth in the first two (per- 
sonified in an occasional leering pedestrian 
or taxi driver), but a heavy, lung-filling 
cloud of truth in the last one. 

Our group of 11 was led by Dr. Richard 
Jackson, noted poet and UTC English pro- 
fessor. He was invited to Yugoslavia on a 
Fulbright exchange and we joined him to 
see the country and work with him on a spe- 
cial research project. 

Jackson's wife, Marg, who teaches English 
at Notre Dame High School, and their 
daughter Amy, a freshman at Notre Dame, 
and her classmate Erika Lubcowita were 
also along. 

The rest of our group included Chuck 
Scott, also a poet and UTC faculty member; 
Boyd White, a senior from Hixson; Karen 


Christie, a junior from Oak Ridge; Katie 
Berotti, a sophomore from Tifton, Ga.; 
Angie Argabrite, a junior from West Virgin- 
ia; and sophomore Millie Bentley and 
myself, junior Michael Langley, both from 
Maryland. 

Our trip, through a country many of my 
friends could not locate on a map, would 
provide experiences ranging from a visit to a 
town where visions of the Blessed Virgin are 
reported daily, to a close-up look at Richard 
Mull, the bald-headed “Bull” of TV’s “Night 
Court.” We traveled by plane, bus, van, boat 
and gondola down empty rural roads, crowd- 
ed city streets, calm blue seas and dark 
lakes. 

Our first stop, Split, was founded in 305 
by the Roman Emperor Diocletian, who 
considered himself a god and lived in ex- 
treme seclusion. Today, a family’s brightly 
colored laundry sways over the emperor's 
courtyard. A toothless woman selling cheese 
offered us generous samples. She accepted a 
little hug, and we made a rare sight, she in 
her bubuska, bulky sweater and black skirt, 
me in my Kroger's baseball cap and Mickey 
Mouse sweatshirt. 

We boarded a boat and sailed for Hvar, an 
idyllic island off the coast. In the airports 
and on the streets we'd been made a little 
uneasy by dour, armed soldiers. This day, 
though, we met a Yugoslavian sailor who 
gave us a friendlier view of the military. 

Boris was traveling as a passenger, sitting 
in the corner of the lounge indifferent to 
the light drizzle falling on the deck. The 
shadow of a hanging plant above him 
crossed his gentle, boyish face as it swayed. 
A cigarette dangled loosely from the corner 
of his mouth. The guitar he was gently 
strumming rested on his crossed legs. 

“Do you know any Bruce Spingsteen?“ 
Jackson asked. He smiled and launced into 
the opening chords of Downbound Train.“ 

Soon we were all gathered around his 
table, trying to name a song he couldn't 
play. He knew top 40, Dylan, the Beatles, 
the Stones. He knew more of the words to 
our favorite songs than we did. Boris told us 
he learned the music from listening to the 
radio and his English was good because he 
had a brother in Australia. He was thinking 
about trying to get there to join him. He 
asked what Americans thought of Yugoslav- 
ians and he whispered that they like the 
Americans much more here than the Rus- 
sians. Now he was on leave, going to see his 
parents on a tiny island beyond Hvar. The 
two-hour trip passed quickly. 

Hvar is known as the Island of the Sun, 
but we were beginning to call ourselves the 
Tourists of the Rain. It rains so rarely on 
Hvar that hotels offer to pay for inclement 
days. Unfortunately, we were only there for 
an afternoon so we couldn't collect. 

After seeing Split, Solona, Trogir and 
Hvar, we rented a van and a car and drove 
along the coast toward Dubrovnik. At a gas 
station along the way a sleepy-eyed attend- 
ant mistakenly filled our oil tank with gas. 

I have come to think that a van breaking 
down is one of the best ways to appreciate 
your ineptitude at communicating in an un- 
familiar language. Everyone who worked at 
the gas station as well as people from the 


little inn across the street milled about the 
van, looking at it thoughtfully and cautious- 
ly as if it were a wounded animal. Boyd and 
Dr. Jackson attempted to tell some of the 
newcomers what was wrong. Chuck 
searched for someone who spoke English. 
Boyd and a man who did not work at the 
gas station alternately slid under the van, 
trying to figure out how to drain the gas. At 
last the man succeeded. I'm not sure just 
how. I must have been forlornly wandering 
the grounds looking for a candy bar or 
maybe a Krystal in the distance. I came 
back to see everyone nodding in agreement, 
and Boyd extending a carton of cigarettes to 
the man. 

We stopped that afternoon in Ston, and 
remarkably, it was sunny. We went to the 
beach. Or actually we found our own spot, 
walking across marshy grass to a rocky 
place in the sun. Predictably it was soon 
cloudy and cold, and people began to pile 
into the van. Boyd, Chuck and I, on the way 
to the car, discovered a basketball hoop at- 
tached to a wall on the edge of the little city 
on the outskirts of Ston. We'd often gotten 
together for pickup games at Maclellan 
Gym and all missed basketball. We still 
missed an actual basketball but we impro- 
vised with the Hotel Ston’s then white 
towels, tying them in tight knots. We didn’t 
do much dribbling. 

Remarkable accounts for the past six 
years have been coming out of the nearby 
village of Medjugorgy—which means place 
between the mountains.“ The reports speak 
of daily apparitions of the Blessed Virgin to 
six local children. Accounts of a strange 
peace pervading the village were not borne 
out. Instead we found the clatter of loud 
tourists and aggressive street vendors selling 
cheap souvenirs to dominate the area 
around the church. 

More spiritual to me was the immense 
concrete cross atop Mount Podbrdo erected 
in 1933 by pious farmers to commemorate 
the 1,900th anniversary of the crucifixion. 
Boyd and I joined the few, but hardy pil- 
grims who climbed the rocky path to the 
cross. Some who made the climb left their 
shoes behind in tribute or sacrifice and 
stumbled barefoot down the rocky slope 
made slippery by recent rain. Boyd and I 
kept ours on. 

The dark, gymnasium-like room was not 
even half-full. There was a local band play- 
ing and the crowd wandered in and out, 
staring at the teen-agers with drums and 
guitars as if they were a loud museum ex- 
hibit. We'd spent the day in Dubrovnik, 
“the pearl of the Adriatic,” walking around 
the entire old city along its protective walls. 
Only a few people in the very front moved 
to the loud vibrating music. They seemed to 
be friends of the members of the band. The 
rest were absolutely stoic based on my expe- 
rience of rock concert crowds. There were 
no police or officials of any kind keeping 
the kids subdued. Unsubdued, however, 
were Millie, Katie and Angie, who immedi- 
ately began dancing and moving towards 
the front. Their energy spread and more of 
the kids in the front started moving. 

By the time the band was finishing the 
girls had a whole row of people dancing arm 
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in arm. One of the guys from the crowd 
jumped on stage and began singing and 
beating percussion on an instrument that 
resembled a block of wood. The band closed 
with the Rolling Stones’ “Honky Tonk 
Woman,” in English for the most part. 
Before it was over the whole first and most 
of the second and third rows, led by three 
lively Americans and their new Yugoslavian 
friends, were on stage dancing with the 
band, stoicism the furthest thing from their 
minds, 

“Mostar is one of our most Muslim cities,” 
the thin man told us, rubbing his gray, 
scraggly whiskers. We were sitting in the 
courtyard of the city’s most prominent 
mosque before the fountain Muslims use to 
wash before praying. This man volunteered 
to guide us to practice his English. He 
learned mostly, he told us, by reading every- 
thing he could get his hands on. In fact,” 
he said, taking the cigarette from his 
mouth, “if you have anything you can spare 
% The next day, Dr. Jackson dropped 
off a copy of The New York Times he'd 
brought with him. 

Sarajevo, the site of the 1984 Winter 
Olympics, was where we got down to work. 
We interviewed several poets, went to nu- 
merous readings, and met with university 
students. There were language problems, to 
be certain. 

Yugoslavia's 22 million citizens belong to 
six major nationalities and about a dozen 
other groups. They speak three official lan- 
guages and have two alphabets. Poets ar- 
rived in Sarajevo from all parts of Yugoslav- 
ia, as well as from West Germany, Russia, 
Turkey, France, Great Britain, Cuba, 
Cyprus, Romania and Hungary. Our belea- 
guered interpreter was a pretty 25-year-old 
English literature student named Tanya. 

She and all the other students we met 
were exceptionally bright. One afternoon 
some of us sat at a cramped table in a little 
cafe with a Yugoslavian student and his 
young instructor. We tried first for some 
basic conversation but ended up mostly 
shaking our heads, smiling or looking down 
at our forks. But when the student heard 
Boyd mention William Faulkner, a fascinat- 
ing conversation began. The student and 
teacher would confer for a second and then 
offer, in thick Bosnian accents, the name of 
a great author or philosopher. Boyd and 
Chuck would look at each other and then 
one would recognize, Nietzsche!“ Chuck in- 
troduced the “slam of disapproval.” bring- 
ing his forearm and open palm down on the 
table. The corner of the cafe, in a matter of 
minutes, grew loud with shouts of “Robert 
Frost!" or “Fyodor Dostoyevsky!” with com- 
peting yells of appreciation and silverware- 
shaking forearms of disapproval. 

Our last stop was in the peaceful city of 
Lubijana in the North. The people here con- 
sider themselves Central Europeans and it 
seems almost like another country. We went 
to nearby Bled Lake where Millie almost 
capsized our gondola, by standing for a 
snapshot of Bled Castle. I forgot we were 
on a boat!” We all laughed, except for the 
man rowing us, who smiled slightly and mo- 
tioned for us to stay down. 

Now in our third week, I was feeling dis- 
connected. We had survived without TV or 
even a newspaper. We were oblivious to the 
struggles of Gary Hart and Jim and Tammy 
Bakker. In our hotel lobby our last night, 
Boyd and I saw a familiar face. It took us a 
while to realize that the man who had just 
strode across the lobby was “Bull,” “Night 
Court’s” hulking courtroom guard. Actor 
Richard Mull was there making a movie. I 
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realized old castles, churches and mosques 
would soon give way to television and sub- 
urbs. It was time to head home. 


UNITED NATIONS OBSERVER 
MISSION IN PERSIAN GULF 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. FASCELL. Mr. Speaker, what are our 
options in the Persian Gulf? That is a question 
| have been asking ever since we first heard 
about the United States reflagging of Kuwaiti- 
owned oil tankers. After every military incident 
in the Gulf, including most notably the United 
States retaliatory attack on an Iranian military 
platform on Monday, | wonder what are some 
ways to engage the international community in 
preserving the global interests at stake in the 
Persian Gulf. 

My fear is that there is a limited view in the 
Reagan administration of what our options 
may be in the Persian Gulf. In just months we 
have witnessed a massive United States mili- 
tary buildup there to protect reflagged Kuwaiti 
oil tankers for the indefinite future. As hostil- 
ities escalate, so does the U.S.military en- 
gagement in that region of the world. 

Mr. Speaker, | would hope that the Reagan 
administration has under constant review nu- 
merous options to protect our interests in the 
Persian Gulf. But how are we to know when 
the administration refuses to comply with the 
War Powers Resolution and consult with 
Members of Congress? There is of course a 
distinction here between consultation and no- 
tification. We have been notified on various 
occasions of U.S. policy in the Persian Gulf. 
Those notifications do not explain options; 
they merely inform us of what the Pentagon is 
doing in the Persian Gulf. Nor do those notifi- 
cations seek our counsel, which is what con- 
sultation means. 

There are options out there. One very im- 
portant, and promising, option is the possibility 
of a U.N. presence in the Persian Gulf. That 
presence, which could be a U.N. naval ob- 
server mission, need not require the withdraw- 
al of a single U.S. warship or the naval forces 
of any of our allies in the Persian Gulf. Its mis- 
sion would be clear and unprovocative: To in- 
spect ships on a voluntary basis as they enter 
the Persian Gulf to certify that they are not 
transporting war material, to place the U.N. 
flag alongside the national flag on the certified 
ships, and to place observers on them and on 
small U.N. patrol vessels to accompany the 
ships while they transit the gulf. 

The basis for a U.N. presence in the Per- 
sian Gulf is ably examined in an op-ed article 
published in yesterday’s New York Times by 
Cyrus R. Vance and Elliot L. Richardson. Their 
proposal for the creation of a U.N. observer 
mission in the Persian Gulf, one which “does 
not contemplate the assembling of a United 
Nations armada of warships” and which en- 
courages the “parallel presence of naval con- 
tingents from major powers,” demands the 
highest priority in the White House. For this 
proposal to have any chance in the U.N. Se- 
curity Council, the United States must actively 
pursue it. | hope the administration concurs 
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and acts on this constructive alternative to an 
open-ended, high-profile American presence 
in the Persian Gulf. 

| strongly urge my colleaues to read the full 
text of this important article. 


[From the New York Times, Oct. 20, 1987) 
PUT THE U. N. INTO THE PERSIAN GULF 


(By Cyrus R. Vance and Elliot L. 
Richardson) 

We proposed on this page 104 days ago 
that the United Nations undertake the task 
of flagging, inspecting and escorting com- 
mercial vessels in the Persian Gulf. A lot 
has happened since then. 

The United States has committed a grow- 
ing portion of its Navy to escorting Kuwaiti 
tankers up and down the Gulf. Other West- 
ern nations have begun similar operations 
on a smaller scale. The United Nations Se- 
curity Council, in a historic display of unity, 
passed Resolution 598 demanding a cease- 
fire in the Iran-Iraq conflict on land, sea 
and air. Secretary General Javier Pérez de 
Cuéllar has conducted face-to-face discus- 
sions in Teheran and Baghdad, and the Se- 
curity Council is considering an arms em- 
bargo against any belligerents refusing to 
observe the cease-fire. 

But one thing has not changed: the logic 
behind establishing a United Nations pres- 
ence in the Gulf. Last week's Iranian missile 
attack on a United States tanker in Kuwaiti 
waters—and the United States’ response 
yesterday—underline the gravity of the situ- 
ation. 

Neither the presence of Western and 
Soviet Navies nor the initiation of United 
Nations diplomacy has stopped the war on 
land or at sea, Each day, more ships are at- 
tacked, more cities are bombed and more ci- 
vilians die. An equilibrium of sorts has 
evolved but it is neither stable nor perma- 
nent. The international community has 
agreed on the need to bring the carnage to 
an end without either side gaining a mili- 
tary victory. And the Western countries 
have demonstrated their commitment to 
keeping the sea lanes open and to aiding 
their friends in the region. 

Now it is time for the next stage—for a 
bolder United Nations initiative before an 
unanticipated incident undoes these promis- 
ing first steps toward concerted internation- 
al action. 

Our proposal for the provision of United 
Nations observers and lightly armed patrol 
boats, to be drawn from countries other 
than the United States and Soviet Union, 
does not contemplate the assembling of a 
United Nations armada of warships. 

The parallel presence of naval contingents 
from major powers, however, could under- 
line the message that attacks on unarmed 
commercial vessels, especially those flying 
the United Nations flag alongside their own, 
would be unacceptable. 

A Security Council authorization of even 
a modest United Nations naval presence in 
the Gulf would permit important Western 
countries now sitting on the sidelines to 
assist the joint undertaking. Japan, West 
Germany and Norway, for example, have 
major interests in the Gulf but have been 
prevented by constitutional or political re- 
strictions from playing an active military 
role in the Gulf. But they could assist and 
fund a United Nations mission. 

Such a mission would not require the 
United States to abandon its commitment to 
pas or to beat a hasty retreat from the 


28766 


Under Article 51 of the United Nations 
Charter, each member retains the inherent 
right of self-defense. But what a United Na- 
tions mission would give us is greater flexi- 
bility in selecting how it could best meet its 
commitments in the region as the situation 
evolves. In such a dangerous and unpredict- 
able environment, it does not serve Ameri- 
can interests to be locked into an open- 
ended reflagging and escort operation with 
no feasible options. 

Moreover, the estimated annual cost of 
our present reflagging and escort operation, 
$240 million, is more than the United 
States’ dues to the United Nations and 25 
times the cost of the proposed United Na- 
tions seafaring peacekeeping force. 

Furthermore, should the exchanges of 
fire between United States and Iranian 
forces continue to escalate, it is in our inter- 
est to have the international community 
firmly on our side, as we did in Korea. 

That would be far easier to achieve if the 
Security Council authorized efforts to keep 
the sea lanes open before an incident rather 
than for the United States to seek interna- 
tional support after the fact. 

By going it alone, the United States has 
only one sanction to impose: military escala- 
tion. By working through the United Na- 
tions, the alternatives range from diplomat- 
ic censure, economic sanctions, oil or arms 
embargoes to joint military action. 

In recent weeks, the United States and 
United Kingdom have pressed for an arms 
embargo on Iran. If an embargo is to be ef- 
fective, however, it must be backed by inter- 
national inspections of merchant vessels en- 
tering the Gulf to be sure they are not car- 
rying military contraband. 

Resolution 598, moreover, called for 
United Nations observers to monitor the 
cease-fire on land, sea and air. Both moni- 
toring and inspection would be carried out 
by our proposed United Nations mission. 

The validity of these arguments has been 
generally acknowledged in the many consul- 
tations that we and our colleagues in the 
United Nations Association have undertak- 
en with top officials in Washington and in 
the United Nations community over the 
past 104 days. 

Two other questions are raised frequently. 
First, if the tanker war is ended, will Iran 
have sufficient incentive to stop its attacks 
on land, where it has gained the upper 
hand? By offering United Nations guaran- 
tees only to shipping of nonbelligerents, the 
proposal would in some ways be more ad- 
vantageous to Iraq, since its Gulf allies’ oil 
exports would be protected while Iran’s oil 
shipments in its own tankers would not be. 

The United Nations umbrella might be ex- 
tended to vessels of belligerents observing 
Resolution 598’s provisions for a cease-fire 
on land as well as at sea—with a monthly 
review by the Secretary General of the situ- 
ation—so as to provide an additional incen- 
tive for respecting the cease-fire. 

In the long run, the prospect of United 
Nations efforts to keep Persian Gulf oil 
flowing should benefit Iran, with its de- 
pendence on oil exports through the Gulf, 
making peace look more attractive than the 
continuation of a war the international 
community cannot let either side win. Irani- 
an leaders, moreover, should find it more 
palatable to defer to a United Nations pres- 
ence than to an American one as part of a 
comprehensive peace settlement package. 

Second, it is asked, would United Nations 
involvement provide a bridge for a growing 
Soviet military presence in this vital region? 
By projecting a low military and high diplo- 
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matic profile, Moscow has already increased 
its influence in the area. 

A United Nations observer and escort mis- 
sion, on the other hand, could prevent an 
escalation of the Soviet-American competi- 
tion in the Gulf. Soviet units—as Ameri- 
can—would be excluded from direct partici- 
pation in this as in past United Nations 
peacekeeping forces. 

More importantly, it would be a good test 
of the content of Mikhail S. Gorbachev's 
“new look” foreign policy and of the possi- 
bility of expanding Soviet-American coop- 
eration in an area where their interests sub- 
stantially coincide. Mr. Gorbachev’s sweep- 
ing Sept. 16 statement on ways to more 
fully use the United Nations, and Foreign 
Minister Eduard A. Shevardnadze’s endorse- 
ment of a United Nations role in protecting 
Gulf shipping, may well mark a reversal in 
traditional Soviet reluctance to strengthen 
the United Nations peacemaking and peace- 
keeping role, 

The tragedy of the Persian Gulf offers 
the international community a historic op- 
portunity to prove that the United Nations 
vision enunciated in San Francisco in 1945 
can still work. If we can begin to think 
imaginatively about the potential of cooper- 
ative efforts, rather than dwelling on how 
difficult they are to achieve, then the 
United Nations itself could be on the verge 
of a renaissance. What we are suggesting is 
a step in that direction. 


FRANK PITTS ON THE PERSIAN 
GULF DILEMMA 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. BRYANT. Mr. Speaker, Frank Pitts is 
one of the Nation’s best known oil and natural 
gas producers. He spends his time and money 
in fulfilling a personal mission to explain to the 
American people why the Government pur- 
poseful election to abandon American oil and 
gas, and replace it with Middle East supplies, 
may have placed America and Americans into 
greater jeopardy than at any other time in his- 
tory. 

Here are a few points made by the Dallas 
oil and gas export as he explained to televi- 
sion and radio audiences that our Persian Gulf 
adventures are far more expensive, far more 
dangerous, and far more threatening to the 
American lifestyle than most people have 
imagined. His solutions could save consumers 
billions. 

FRANK PITTS ON THE PERSIAN GULF DILEMMA 
OIL & GAS IS IMPORTANT TO EVERYDAY LIFE 
Energy is the lifeblood of an industrial 

nation, and particularly in America where 

we have traditionally used so much energy 
that its use is taken for granted, even as- 

sumed to be a right. America, with only 6% 

of the world’s population, uses 30% of the 

world's energy—and 70% of that usage is oil 
and natural gas! Our greater use of these re- 
sources has lifted the American economy 
and the American lifestyle to the top of the 
heap. The entire world consumes 45 million 
barrels of oil per day, and of that total the 

U.S. uses 16 million barrels, or more than 

one-third. Our use of oil and gas is so criti- 

cal that it cannot easily be replaced with 
any other energy source. 


October 21, 1987 


THE MIDDLE EAST HAS MORE INEXPENSIVE OIL 
Over the past 125 years, America has used 
up most of its easy-to-find-oil which came 
from shallow depths at minimal cost. Today 
the Middle East countries have at least 13 
times more proven reserve supplies of oil 
than the United States. Their lifting cost of 
their present reserves is about $2.00 per 
barrel, whereas our supplies of such cheap 
oil were used up in past years to build our 
nation. Our present finding and lifting cost 
for the deeper, less-apparent reserves is 
about $17.60. That is so near the $18.00 
world price fixed by OPEC that it is not 
profitable to find and produce our oil at 
that price. This has led some in govenment 
to the mistaken idea that we are “out” of 
American oil, and that we should stop “pro- 
tecting” American production and depend 
— * huge foreign reserves of the Middle 


PLENTY OF OIL AND GAS TO BE FOUND 


America has plenty of oil and gas reserves 
yet to be discovered. Since 1950 we've pro- 
duced 4 times the proved reserves of 1950, 
and still have more reserves than ever. The 
secret is finding new oil! Some 98% of Amer- 
ica’s prospective sediments are still un- 
touched by drilling. All the oil and natural 
gas we've produced in this country has come 
from only 2% of the identified prospective 
sediments. 

Government has locked away millions of 
acres of prospective lands. Only 3% of the 
offshore Continental Shelf has ever even 
been offered for lease by the Federal Gov- 
ernment. We potentially have plenty of oil 
and natural gas for us and our great-grand- 
children, but only if our lawmakers are en- 
couraged to give producers the go-ahead to 
drill for it and produce it. 


THE MIDDLE EAST CONTROLS THE WORLD PRICE 
OF OIL 


In 1973, the Saudi Arabians stopped our 
oil shipments from their country in retalia- 
tion for our support of Israel. We lost only 6 
or 7 percent of our supply, but the flow of 
oil is so delicately balanced that the sudden 
cutoff of that small amount caused lines in 
gas stations and other hardships for a few 
weeks. When they began selling oil to us 
again, they raised the price by 300%. We 
had to pay it because the controlled low 
price of American oil had brought our own 
industry to a standstill, much as it is today. 

By 1979 our dependence on foreign oil had 
risen to 46% because American oil couldn’t 
compete with cheap foreign oil. The Iranian 
revolution provoked another tripling of oil 
prices, to $30.00 per barrel, and we were 
helpless to do anything but pay their price 
even as it rose to $40.00 per barrel. 

The higher price per barrel made it profit- 
able and therefore possible for American 
drillers to operate again. Between 1977 and 
1985 enough new production was found that 
we cut our imports by over four million bar- 
rels per day. New discoveries in other world 
areas also eroded the OPEC market. When 
the OPEC economy began to suffer, they 
schemed to recover their lost markets by 
breaking the high-cost producers in areas 
— the North Sea, Canada and the United 

tates. 


AN OPEC PLAN THAT'S WORKING 


Early last year Saudi Arabia created a 
predatory plan to dump two million barrels 
per day of cheap oil into the world market. 
The result was exactly what they wanted. It 
dropped the world price by 60% in 90 days, 
and the world’s high-cost producers were 
driven to the wall. Prices dropped to $9.00 
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per barrel before coming back to the cur- 
rent price of $18.00—the official price set by 
OPEC to avoid a price that will allow other 
world producers to compete. 
HOORAY, SHOUTED THE MOTORISTS (BUT 

AMERICA IS DRIVING ON A COLLISION COURSE) 

With cheap oil flooding the market, Amer- 
icans have fallen back into their wasteful 
habits. In 1986, we used 400,000 barrels per 
day more than in 1985, yet the devastated 
American oil industry produced 800,000 bar- 
rels per day less. Our imports have climbed 
by one million barrels per day, and are still 
rising. OPEC is gorging Americans on cheap 
oil, and when we're fat enough, and depend- 
ent enough that we can't do anything but 
buy Middle East oil, there could be a new 
and powerful price shock that will be the 
worst yet. 

THE APPARENT PRICE LOOKS CHEAP, THE REAL 

PRICE IS APPALLING 

In 1986, amid the cheering for oil costing 
well under $20.00 and gasoline under $1.00, 
the tensions in the volatile Middle East 
caused the U.S. to gradually increase its 
presence in the Persian Gulf. The reasons 
seemed to be good ones: keeping the Rus- 
sians out of the area; protecting the sea 
lanes for oil destined for the U.S. and our 
allies; being “on hand” to cool potential hos- 
tilities between various producers; and to 
warn against escalation of the Iran-Iraq 
war. 
However, the presence of men and some 
15 ships cost U.S. taxpayers about $40 bil- 
lion in 1986. Since our imports from the 
Persian Gulf amounted to only 330 million 
barrels, each of those barrels cost $121.00 
just to protect the “right” to the sea lanes. 
Added to the posted $19.00 price of oil, each 
barrel of Persian Gulf oil therefore really 
costs consumers at least $140.00 per barrel. 
But now, in the fall of 1987, with over 40 
ships in the Gulf and, with over 20,000 men 
standing behind live ammunition, the esti- 
mated cost is $300.00 to $320.00 per barrel! 
If this cost were moved directly to American 
gas pumps. instead of lying hidden in our 
tax bill, Persian Gulf gasoline would be sell- 
ing for $17.00 per gallon. That doesn’t sound 
cheap to me when plenty of American oil 
can be produced at $24.00 to $30.00 per 
barrel, delivering gasoline at $1.30 to $1.70 
per gallon. 

MOUNTING OIL PURCHASES ARE UNNECESSARY 
AND ADD TO THE BALANCE OF PAYMENTS DEFICIT 


For the past several years the American 
economy has been groaning under the grow- 
ing trade deficit, Of the 16 million barrels of 
oil we use every day, we still produce be- 
tween 9 and 10 million barrels in this coun- 
try, and we import about 6 million barrels 
per day (40%). That’s $39 billion a year 
added to our trade deficit! But it gets worse. 
I'm convinced that before the next presi- 
dent moves into the Oval Office, our de- 
pendence on foreign oil will be more than 
50%. At that level of dependence we have no 
control over pricing, and OPEC will have 
raised the price to at least $25.00 per barrel. 
That means that over $75 billion per year 
will be added to our deficit just to pay for 
foreign oil! A large part of those kind of im- 
ports could be produced in this country, 
keeping the money circulating in America 
and creating thousands of jobs. The money 
would be used and reused by Americans, up- 
grading our economy, instead of sending it 
down the tube into indebtedness for us and 
more Rolls-Royces for desert sheiks. 

THE REAL COST IS MORE THAN MONEY 


The real concern is not price, but national 
security! America’s foreign policy should 
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not be shaped by the volatile events in the 
Middle East. But if we’re dependent on 
their oil, they’ll demand to dictate who our 
friends are. If we don’t agree, we could have 
our oil cut off, and no matter how good our 
defense equipment may be, no ship, plane or 
tank can operate without fuel. We must re- 
activate the American oil industry! 


WHAT WILL HELP? 


Several free world countries have can- 
celled or modified many tax disincentives to 
new oil production. Some have offered out- 
right cash grants to help revive new explo- 
ration and production. 

Our government could also instigate tax 
credits for new drilling, or otherwise encour- 
age new high-risk drilling for oil and natu- 
ral gas. It’s not a question of helping oil and 
gas producers—it’s a question of reviving 
the American economy and regaining stat- 
ure as a world leader. 

To wait until the next oil crisis hits us 
over the head before beginning to develop 
additional domestic oil supplies, is like wait- 
ing until an earthquake has devastated your 
home; and then start looking for disaster in- 
surance. 


THE McDONALD FAMILY—A 
FOUNDING FAMILY OF SAN 
CARLOS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. LANTOS. Mr. Speaker, as we celebrate 
the 200th anniversary of the U.S. Constitution, 
that master blueprint for self-governance craft- 
ed by our Founding Fathers, it is only fitting 
that we also recognize the great work done by 
the founding families of the Peninsula. So 
many people contributed ideas, sweat and 
perseverance in creating the communities 
here that we cannot possibly recognize each 
and every one, but we have selected a repre- 
sentative family from San Carlos for special 
recognition today. 

The family of Andrew B. and Barbara 
Tolmie McDonald is honored today, not only 
for their work in making this a better place to 
live and raising four fine sons, and a daughter 
who achieved distinction in her own right, but 
for the lasting works that still remain to grace 
their memory and add to our own enjoyment 
of our surroundings. 

Andrew B. McDonald from Glasgow met 
and married Barbara Tolmie from Edinburgh 
and emigrated to the United States in 1898. 

Mr. McDonald had a way with flowers and 
plants and shrubs and trees that won him 
posts as the superintendent of grounds at the 
Fagin Estate in Hillsborough and the Coryell 
Estate, present site of Lloyden Park in Ather- 
ton. 

The McDonalds settled in Menio Heights, 
because it reminded them of their native Scot- 
land. Their family home, now the location of 
Bethany Lutheran Church, was haven for the 
sons, John, Andrew, William, and George, all 
now deceased, and the youngest, Beatrice. 

In 1910, McDonald developed the first com- 
pletely white orchid ever in California. 

In 1914, the family moved to San Carlos, 
then a thriving community of some 30 people, 
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most of whom were associated with the 
Southern Pacific. 

McDonald took over greenhouses on the 
block now surrounded by San Carlos Avenue, 
Elm, Walnut, and Magnolia Streets, then a 
part of the Kraeger Estate. The greenhouses 
were to house the flowers and plants for the 
1915 National Exposition in San Francisco. 

McDonald, then horticulturist for San Mateo 
County, had been placed in charge of growing 
flowers and staging the floral exhibition for the 
exposition work that won him the grand prize 
for horticulture. 

McDonald next took over planning and de- 
velopment of landscaping at Cypress Lawn 
Cemetery, where examples of his work still 
remain today by the chapel, rockery, cata- 
combs, and sundial. 

In those days, children were taken to the 
nearest schools in Belmont by jitney service. 
The first library was located in the SP train 
depot and had a grand total of some 15 
books. In 1918, 1 year after its construction, 
Beatrice McDonald was one of two graduates 
from San Carlos Grammar School. 

Beatrice fondly remembers San Carlos 
when it was mostly open fields and “a great 
place for growing up.“ With four big brothers, 
she became a good outfielder on the baseball 
team. In home-grown theatricals, she always 
played the little lost waif, she recalls. 

Beatrice McDonald met Raymond Kroeck 
while both were attending Sequoia Union High 
School, married him, and raised three chil- 
dren, Barbara, Louise, and Donald. 

Beatrice McDonald and Raymond Kroeck 
lived and raised their children in the McDonald 
family home at 501 Walnut, which still bears 
the stamp of the master horticulturist from 
Glasgow. The Kroecks were married for 60 
years until Raymond Kroeck's death in 1986. 

For her lifetime of service to her community, 
the San Carlos Chamber of Commerce named 
Beatrice McDonald Kroeck its Outstanding Cit- 
izen of the Year in 1981. 

It is with a deep sense of pride that |, too, 
join in honoring these pioneers of the spirit 
and deed, strong family people who stayed to- 
gether and helped this country, the Peninsula, 
and San Carlos to flourish. 

Beatrice McDonald Kroeck, for your father 
and mother, Andrew and Barbara McDonald, 
and your brothers, and yourself and your own 
family, we salute you as a founding family of 
San Carlos. 


SONNY MONTGOMERY MAKES 
HIS MARK AT CORREGIDOR 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. FLORIO. Mr. Speaker, through the 
years and the wars that the Nation has faced, 
the men and women who served in those 
wars have served dutifully and bravely. For 
that service, these men and women have 
found no finer voice in the House of Repre- 
sentatives than our colleague, G.V. “SONNY” 
MONTGOMERY. 

As the chairman of the House Veterans’ Af- 
fairs Committee, he has repeatedly exempli- 
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fied the tradition of the members of the armed 
services, doing for the veterans of war what 
these individuals did for the well-being of the 
Nation. 

That responsibility to the needs of the veter- 
ans has often taken him to places where 
American servicemen once fought and died 
for the ideals of freedom and democracy. 

SONNY MONTGOMERY has been working on 
behalf of Corregidor, an island-fortress in the 
Philippines that was a focal point of coopera- 
tion between the American and Filipino forces 
during World War Il. 

As the years have passed, the age of the 
memorial and the neglect of the island of Cor- 
regidor have taken their toll on its appear- 
ance. 

However, despite the appearance of the 
memorial and the island, the spirit that lies at 
its foundation has remained as strong as ever. 
Indeed, in light of current events in the Philip- 
pines, it has become an even brighter testa- 
ment to the need for cooperation between the 
Filipino people and the fruits of success that 
cooperation has brought in the past. 

Following up on the work of the chairman of 
the Veterans’ Affairs Committee, | recently vis- 
ited the Philippines and was able to discuss 
with officials the prospects for the revitaliza- 
tion of the fortress and the island. 

SONNY MONTGOMERY has worked long and 
hard on behalf of the important memories that 
underlie the Corregidor Memorial. In that tradi- 
tion of keeping the torch lit for those who 
served their Nation in its time of need, he has 
maintained a sterling leadership at the helm of 
the Veterans’ Affairs Committee. 

As a chapter in the purposeful and dedicat- 
ed career of our colleague, | am including 
below an article reprinted from the Washing- 
ton Post, describing the often monumental ef- 
forts of Mr. MONTGOMERY in gaining for the 
fortress of Corregidor the recognition that it 
deserves as a monument in the story of the 
American veterans. 

The article follows: 

{From the Washington Post, Sept. 29, 1987] 
On CAPITOL HILL, A NEw BATTLE FoR 
HALLOWED CORREGIDOR 
(By Bill McAllister) 

Rep. G.V. (Sonny) Montgomery (D-Miss.), 
the chairman of the House Veterans’ Af- 
fairs Committee, is of the old South and the 
old school of congressional leaders: He 
hasn’t seen a war that the nation should not 
have won nor a battle that it shouldn't com- 
memorate. 

So when Montgomery heard in February 
about what had happened to a joint U.S. 
Philippine memorial to the hundreds who 
died on the island-fortress of Corregidor 
during World War II, he was sympathetic. 
This spring, when he saw what had hap- 
pened to the battleground, he was outraged. 

“It was like letting someone throw paint 
on the Iwo Jima Memorial or letting a large 
cross fall down in Arlington Cemetery,” 
Montgomery said in a recent interview. 

Vandals have stripped valuable metal off 
the big guns that had protected the fortress, 
first from the Japanese in 1942 and then 
from the returning American forces in 1945. 

The jungle has overtaken the ruins of 
most of the buildings, many of the roads 
around the base have vanished and many of 
the tunnels in which Gen. Douglas MacAr- 
thur and his command sheltered in 1942 
from an intense Japanese bombardment are 
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“unkempt, unlighted and sometimes impass- 
able,” according to a congressional report on 
the visit. 

“It was disgusting, a real mess,” said 
Charles E. (Butch) Joeckel Jr., executive di- 
rector of the Disabled American Veterans. 
“The pools of water that were supposed to 
flow around the memorial were stagnant 
and infested with bugs.” 

According to the congressional report, 
“The scenes were of almost total desecra- 
tion of every aspect of Corregidor’s historic 
sites including the vestiges of battle, the 
buildings around the memorial and the me- 
morial itself.” 

That assessment has seemed only to spur 
Montgomery to action. 

What he did on his return to Washington 
is an example of how a single congressional 
committee chairman can galvanize attention 
and force action on an issue that seems far 
removed from the concerns of the federal 
bureaucracy. 

But then, Montgomery knew what many 
outside of the nation’s capital didn’t know: 
that the government has an agency whose 
principal concern is maintaining American 
military cemeteries and battle monuments 
overseas. 

Montgomery turned to the American 
Battle Monuments Commission, a tiny, inde- 
pendent federal agency with a Washington 
staff of 11, an annual budget of $12 million 
and responsibility for 24 overseas cemeter- 
ies, 14 memorials and two commemorative 
tablets. 

Actually, officials at the 64-year-old 
agency, nestled in a carpeted fifth-floor 
suite amid the Army Corps of Engineers 
headquarters on Massachusetts Avenue, al- 
ready knew of the problem. We got a lot of 
complaints in here about the American me- 
morial over there,” said Col. Frederick C. 
Badger, one of three retired Army officers 
who have been recalled to active duty to 
help run the commission. 

But because the Corregidor memorial was 
established by a joint U.S.-Philippine com- 
mission and supposedly maintained by the 
Philippine government’s department of 
tourism, the U.S. agency has been unable to 
act. 

“There is no question that place is in an 
awful condition,” said Badger, who visited 
the island after Montgomery. The 11- 
member board that oversees the commission 
also was sympathetic. 

The problem Badger saw was twofold: 
money and the Philippine government. 

While Montgomery quickly won the prom- 
ise of $100,000 from the Disabled American 
Veterans, whose officials accompanied him 
to the Philippines in April, Badger’s review 
saw the need for much more money. 

His estimate calls for $5 million to restore 
a key portion of the fort and the memorial 
to a more presentable status, plus $500,000 a 
year to operate the memorial and a staff of 
50 to maintain it. 

Just getting the Aquino government, beset 
by serious economic and political troubles, 
to consider the issue has not been easy, ac- 
cording to Montgomery. The Corregidor me- 
morial, dedicated by the United States and 
the Philippines in 1968, simply fell victim to 
the Marcos government's inability to main- 
tain it. 

Corregidor, situated strategically at the 
entrance to Manila harbor, had briefly been 
a major tourist attraction, with hydrofoil 
boats ferrying sightseers from Manila to the 
fort. But that service collapsed, as did the 
electric and water service needed to run the 
U.S.-Philippine memorial atop the 600-foot- 
high cliffs on the island. 
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Today the hydrofoils have given way to 
slower and less crowded tour boats that 
daily bring a handful of tourists, many of 
them Japanese, to the battlefield. The 
island itself is occupied only by a small 
group of farmers and their goats. 

The State Department, at the battle com- 
mission’s urging, has opened talks with the 
Aquino government about the memorial. 
“They are receptive, at least they are not 
throwing up any roadblocks,” said Badger. 

The talks thus far have focused on the 
government's desire to open up the island, 
about an hour's boat ride from Manila, to 
development. We would like to develop it, 
but we don’t want anything like Disneyland 
there,” said the colonel. 

The Philippine plan calls for opening up 
the east end of the island to a resort-style 
development with hotels, shops and other 
attractions and reopening an old street car 
service to link that area with the “Topside,” 
the western end of the island where the me- 
morial is. 

The idea of trolleys running through that 
area troubles the American commission, 
which would like to see any tourism district 
clearly separated from the memorial area. 
The Americans would like the area restored 
to the condition it was during its famous 
four-month-long siege by the Japanese. 

The battle commission, which President 
Jimmy Carter once targeted for abolition 
and then was astonished to see how many 
friends it had, is prepared to run the Cor- 
regidor memorial if Congress concurs. 

It did the same in Europe recently, taking 
over a small memorial at Pointe du Hoc in 
Normandy after the French government de- 
clared it was unable to care for the site 
where American Rangers in June 1944 
scaled a 100-foot-cliff overlooking Omaha 
Beach. 

But the commission, which prides itself on 
maintaining its sites with “not a blade out 
of place,” as the operations director, Col. 
William E. Ryan Jr., puts it, has not had 
much luck in obtaining tax money for new 
projects. 

It currently lists 25 World War II battles 
that it proposes to commemorate, but Ryan 
and Badger say they have little hope of 
Congress providing funds for any of them 
because of concern over budget deficits. 

The commission’s current major project, a 
Washington memorial to veterans of the 
Korean war, was approved by Congress last 
year but with the proviso that the funds for 
the $5.5 million monument come from the 
public. The commission's first fund-raising 
pas has not met with much success, Ryan 

A letter to the Washington area's top 100 
firms produced $700, and one to the nation’s 
leading unions did only slightly better, rais- 
ing $2,100. 

The sole major success was the Hyundai 
Motor Corp., a South Korean automobile 
maker, and its American dealers. They have 
pledged $1.2 million toward the memorial. 

If the commission manages to raise the 
funds, it would become its second Washing- 
ton memorial. It built the monument to the 
World War I leader, Gen. John J. Pershing, 
who was the commission’s first chairman, at 
14th Street and Pennsylvania Avenue NW. 

When might the Corregidor battlefield 
join the list? 

“Well,” said Ryan with a deep sigh. “It 
isn’t in our 1988 budget and it isn’t in our 
1989.” 

The answer, officials said, will probably 
depend, as the whole Corregidor issue has, 
on Montgomery’s clout on Capitol Hill. 
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He's the sparkplug,” said Badger. 


UN-HATCH FEDERAL WORKERS 
HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. HORTON. Mr. Speaker, yesterday our 
colleague from Maryland, CONNIE MORELLA, 
wrote an op-ed article for the Washington 
Post expressing support for revising the Hatch 
Act. 


The Hatch Act, written nearly half-a-century 
ago, has not been revised since its passage 
into law. The bill that will be before this body 
shortly, H.R. 3400, represents the first truly bi- 
partisan attempt at addressing the flaws in the 
Hatch Act. 

Mr. Speaker, Congresswoman MORELLA’s 
article, “Un-Hatch Federal Workers,” makes 
an excellent argument for reforming the Hatch 
Act. | urge my colleagues to read the article, 
which follows, and to support H.R. 3400: 

Un-HATCH FEDERAL WORKERS 


According to the law, a federal or postal 
employee may wear, on the job, a campaign 
button for his or her favorite presidential 
candidate. 

But it is against the law for that same fed- 
eral employee, or any other federal employ- 
ee, to host a meet-the-candidate coffee at 
home after hours. 

A federal employee may attend political 
rallies or meetings as a spectator, but may 
not participate in the rallies by carrying 
banners or placards. 

A federal employee’s family car may sport 
a political advertisement no larger than 15 
inches by 30 inches, but a political advertise- 
ment posted on a federal worker’s lawn may 
be no larger than 14 by 22 inches. 

A federal employee may write a letter to 
the editor expressing an opinion on a parti- 
san issue. But a federal employee may not 
seek to have copies of such a letter distrib- 
uted to five or more newspapers, nor may 
that employee write five or more consecu- 
tive such letters to one newspaper. 

The set of rules governing federal employ- 
ee participation in politics is complicated, 
inconsistent and unduly restrictive of feder- 
al employees in their free time. Known as 
the Hatch Act, the law is so confusing that 
many federal employees find it difficult to 
exercise their political rights even to the 
extent permissible. They are confused as to 
what the limits are, so they play it safe by 
staying entirely, or almost entirely, unin- 
volved. 

These Hatch Act restrictions, which are 
based on a conglomeration of more than 
3,000 separate regulatory rulings issued 
before 1940, deprive 3 million American citi- 
zens who work for the federal government 
of the political voice that is their right. 

In doing so, the Hatch Act deprives the 
rest of us of the political input of many 
members of our community. Federal and 
postal employees include some of the most 
knowledgeable and articulate citizens we 
have. 

It has been a loss to the country that sci- 
entists from the National Institutes of 
Health, inspectors from the Department of 
Agriculture, and statisticians from the 
Census Bureau have not been permitted to 
participate in politics over the 48 years since 
the Hatch Act was passed. The loss to them 
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and to their communities is particularly 
strongly felt in the Washington area, the 
home of some 350,000 federal employees. In 
Maryland’s Eighth Congressional District, 
which I represent, there are some 60,000 
federal employees, about 20 percent of regis- 
tered voters, who are restricted by the 
Hatch Act. 

The House will soon be voting on legisla- 
tion to correct the Hatch Act. The Hatch 
Act reform bill, H.R. 3400, is a carefully 
crafted bipartisan compromise. It recently 
passed the Post Office and Civil Service 
Committee by a vote of 22 to 0. The more 
than 280 cosponsors of the bill include all 
eight members of Congress from Maryland. 

This legislation would ban absolutely all 
politicking in the federal work place, includ- 
ing the wearing of political campaign but- 
tons. But it would allow federal employees 
on their own time to engage in the full 
range of political activities open to other 
citizens. 

By taking this black-and-white approach— 
no partisan political activities on the job, 
any otherwise legal activities off the job— 
the Hatch Act reform bill would clear up 
the ambiguity and vagueness surrounding 
partisan political involvement by federal 
employees. 

In broadening the range of activity per- 
mitted U.S. government workers in their 
free time, the new bill would allow them to 
become active on behalf of political causes 
they believe in, or even to run for office 
themselves, 

Some say that one side effect of this in- 
creased participation would be to engender 
new respect for the federal employee, par- 
ticularly among those politicians who previ- 
ously have found it all too easy to engage in 
federal employee “bashing.” 

That will be true to some extent. But I do 
not believe that the proposed legislation will 
have a revoluntary effect even on the parti- 
san politics of the Washington area, with its 
many thousands of federal workers. Those 
who get really excited about politics, who 
want to get involved in stuffing envelopes, 
working on phone banks, knocking on doors, 
are a small minority of the population even 
in an area as politically focused as this one. 

In fact, it has been argued that many fed- 
eral employees like the present restrictions 
because the rules provide a convenient 
excuse for avoiding political involvement. If 
that is true of some federal employees, then 
it is particularly important to note that the 
reformed Hatch Act would even more effec- 
tively protect these workers’ right to remain 
uninvolved. 

It would do so through the ban on all on- 
the-job political activities, including those 
that were previously legal. It would do so 
through a prohibition on contributions to 
the campaign of a supervisor. 

The new legislation would also toughen 
penalties for misuse of official authority or 
information and prohibit employees from 
soliciting, accepting or receiving a contribu- 
tion from a person who has or is seeking a 
contract with the employee’s agency, is reg- 
ulated by the agency or has interests that 
may be affected by the performance of the 
employee’s duties. Penalties for violation of 
these rules include fines, suspension, demo- 
tion, removal from specific job and disquali- 
fication from any federal employment for a 
period not to exceed five years. 

These administrative penalties for actions 
that could be construed as involving politi- 
cal coercion are backed up by criminal pen- 
alties for acts of coercion themselves. 

Working with the Congressional Research 
Service, I have determined that public em- 
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ployees of some 40 states, including Mary- 
land and Virginia, are already allowed lei- 
sure-time political freedom comparable to 
735 permitted by the Hatch Act reform 

I contacted the Virginia Department of 
Personnel and Training and the Division of 
Employer-Employee Relations of the Mary- 
land Department of Personnel, both of 
which have been enforcing these regula- 
tions for years. Neither could remember a 
single complaint of political coercion involv- 
ing government employees. 

Our Constitution begins, We the people 
..." not “We the people except those in 
federal service.” The balance contained in 
the Hatch Act reform bill is right and is 
long overdue. 


DEPUTY U.S. MARSHAL CLAR- 
ENCE COMER RECEIVES THE 
ROBERT FORSYTH AWARD 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. EMERSON. Mr. Speaker, there are 
many men and women who serve our country 
in the capacity of U.S. marshal. These brave 
public servants protect and serve the citizens 
of this Nation as well as any one group of 
people you could hope to find. That is why it 
is especially pleasing to know that you are 
protected by someone like Deputy Clarence 
Comer—an especially rare and dedicated U.S. 
marshal. Today, Deputy Comer will receive a 
very high and coveted award which has been 
given to only a few special U.S. marshals in 
the history of our country. 

Like the man for whom this award is 
named, George Washington's fourth appoint- 
ed U.S. marshal, Robert Forsyth, Deputy 
Comer is indeed a brave and dedicated man. 
Robert Forsyth was the first to die in the line 
of duty, and there have been few since his 
time. 

On the morning of January 29 of this year, 
near my hometown of Cape Girardeau, MO, a 
parolee—an illicit drug user with a history of 
burglary, forgery, and theft—hijacked a U.S. 
mail jeep. Armed with a 20-gauge shotgun, 
the felon forced the postal carrier driving the 
jeep to proceed to a pharmacy in Cape Girar- 
deau. Witnesses to the abduction alerted the 
police, who began following the posial vehicle. 
When he learned of the incident over his 
police radio, Deputy Corner went directly to 
the scene and offered his assistance to the 
police. 

At a critical juncture in the hostage crisis— 
the felon became aware that the police were 
following him and leveled his shotgun in their 
direction, Deputy Comer positioned his car im- 
mediately in front of the postal vehicle to 
force it to a stop. The jeep then struck the 
marshal's service vehicle, enabling the postal 
carrier to jump out and escape. Armed with a 
12-gauge shotgun the deputy marshal ap- 
proached the postal jeep and ordered the 
felon to surrender. Instead, the felon pointed 
his gun at Deputy Comer, who fired his 
weapon and fatally wounded the felon. 

When a U.S. marshal comes along who 
sacrifices his or her own well being, showing 
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unusual courage, good judgment, and compe- 
tence in hostile circumstances, or performs an 
act or service which saved the life of another 
person while endangering his or her own life, 
then this person may be eligible for the nomi- 
nation to receive the Robert Forsyth Valor 
Award. 

Undeniably, in the face of extreme and im- 
mediate danger, Deputy Clarence Comer 
acted with the utmost bravery and subordinat- 
ed his own personal safety to protecting the 
lives and safety of others—and is well deserv- 
ing of this honor. U.S. Marshall Clarence 
Comer is a man of whom we are all proud. 
Indeed, America swells with pride when one 
of her sons shows such gallantry and bravery 
in the face of such adversity. All of America 
honors Deputy Clarence Comer. 


ARIAS DESERVES NOBEL PEACE 
PRIZE 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. VENTO. Mr. Speaker, as my colleagues 
know, Costa Rican President Oscar Arias has 
been named the winner of this year’s Nobel 
Peace. This prestigious award has been made 
to President Arias for his leadership role in de- 
veloping the Central American peace plan 
which now bears his name. 

There have been some commentators who 
have tried to rearrange the facts to suit their 
own distorted fuzzy view of the world who 
suggest that the selection of President Arias 
by the Nobel Committee was a premature 
choice because the peace plan may not suc- 
ceed, and that the selection was merely a po- 
litical act by the Nobel Committee to derail 
support for the Contras. 

| strongly disagree with both of these views. 
President Arias deserves the Nobel Peace 
Prize for having had the foresight and the 
courage to choose peace and reconciliation 
over continuing a course of war and blood- 
shed which would not continue to bring misery 
to all of the people of Central America. It is 
not premature to recognize the courage of 
those willing to take a risk of suing for peace. 

President Arias now joins the very distin- 
guished ranks of previous recipients of the 
Peace Prize, such as Dr. Martin Luther King, 
Bishop Desmond Tutu, and Amnesty Interna- 
tional. These distinguished leaders and indeed 


all of us the way 
nately, many times they were controversial, 
but history has judged the wisdom of the 
Nobel Committee’s selections in a very favor- 
able light. 

It was only a few short week ago that Presi- 
dent Arias stood in this House to share his 
views about the future of Central America with 
us. He asked us to give peace a chance. | 
hope that President Reagan will listen to this 
plea and that this administration will finally 
give peace a chance by enthusiastically back- 
ing the Arias plan rather than continue to push 
our friends in Central America to undercut this 
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courageous effort. The United States must act 
before events eclipse our actions. It is time for 
this administration to take a positive step in 
Central America. We don’t need a United 
States policy providing hundreds of millions 
more taxpayer dollars in military aid to contin- 
ue the war and the killing within Nicaragua. 
We need today what we lack yesterday and 
will need tomorrow; an administration and a 
U.S. policy that is working for peace in Central 
America rather than anticipating and contribut- 
ing mightily to the failure of the peace proc- 
ess. 
Let America in good faith place our Nation 
on the side of peace. Let us honor the cour- 
age, the foresight, and the conviction of Presi- 
dent Oscar Arias and his fellow Central Ameri- 
can leaders who are in good faith suing for 
hope and peace tomorrow in the war-ravaged 
nations. 


GOOD NEWS FOR IDA NUDEL, 
YEVGENIY YAKIR, AND VLADI- 
MIR SLEPAK 


HON. JAMES McCLURE CLARKE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. CLARKE. Mr. Speaker, | join with many 
others around the world in rejoicing that Ida 
Nudel has finally arrived in Israel and that the 
Yevgeniy Yakir family and Vladimir and Marie 
Slepak have been told they will receive per- 
mission to emigrate from the Soviet Union. In 
all these cases, the welcome news comes at 
the end of many years of anxious waiting. 

Ida Nudel was long one of the best known 
of the refuseniks of the Soviet Union. She 
richly deserves her reputation as an unselfish 
advocate of the right to emigrate and a de- 
fender of the many others who have been 
denied that right. She has not sought to call 
attention to herself, but her own suffering was 
great. For 16 years she waited since her first 
refusal from the Soviet authorities. In 1978 
they sent her to internal exile in Siberia after 
she hung a protest sign from her apartment 
balcony. She remained in Siberia 4 years, but 
even then was not allowed to reside in 
Moscow, near her friends. She had to live 
hundreds of miles away in Bendery, a small 
city in Moldavia not far from the Romanian 
border. Now her isolation is over. At long last, 
da Nudel is united with her sister in Israel. 

Yevgeniy and Rimma Yakir of Moscow have 
also been told recently that they can leave the 
Soviet Union after more than 14 years of wait- 
ing. Yevgeniy, like so many others, lost his job 
when he first applied, and has been eking out 
a precarious living ever since, His son Alexan- 
der refused to be drafted into the Soviet Army 
because he knew the authorities have used 
military service, even as an infantryman or 
cook's helper, to deny permission to emigrate 
on the grounds of possession of state secrets. 
Alexander Yakir was therefore sentenced to 2 
years in a labor camp. He returned home in 
the summer of 1986, fortunately in better 
health and spirits than most survivors of 
Soviet labor camps. Even during their son's 
imprisonment, Yevgeniy and Rimma Yakir re- 
fused to submit to despair. Their conduct in 
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the face of arbitrary injustice and possible 
danger is a lesson in human courage for us 
all. 

Vladimir and Maria Slepak first applied for 
permission to emigrate 20 years ago. Both 
their professional careers were ended, but 
they continued to insist on their right to emi- 
grate. Like Ida Nudel, they hung a placard out- 
side their apartment. For that crime Vladimir 
was sent to a remote Siberian village for 5 
years. Maria often made the arduous journey 
between Siberia and Moscow, keeping him in 
touch with the rest of the world. Despite their 
experience they have remained steadfast, 
brave, resilient, and hopeful. Vladimir and 
Maria Slepak have been a source of inspira- 
tion to many other refuseniks for many years. 
A few days ago the Soviet authorities finally 
told them they could emigrate. 

Mr. Speaker, although we welcome the re- 
lease of Ida Nudel, the Yakirs, and the Sle- 
paks, we must not forget that thousands of 
other Jews still await permission to emigrate 
from the Soviet Union. Let me mention four in- 
dividuals among those who have waited long- 
est: Yelena Dubyanskaya, her husband Eric 
Khasin, and another married couple, Leonid 
Byaliy and Yudif Ratner. They have all been 
active in lending strength and encouragement 
to others sharing their sad fate and in main- 
taining contact with those on the outside, in- 
cluding Members of Congress, who ensure 
that the refuseniks are not forgotten. Let us 
hope that their courageous activity is not the 
reason the Soviet authorities still refuse to let 
these four and their children emigrate. | call 
on the Soviet Government to release them, 
and hope they will soon be free. Until they 
are, we and they can find comfort in one im- 
portant fact: although physically they are re- 
Strained, morally they have already con- 
quered. | say that because despite their bitter- 
ly disappointing experience, Lena and Eric 
and Leonid and Yudif have not become bitter. 
They are hopeful, generous, humorous people 
with a deep capacity for friendship. They 
refuse to hate their oppressors, choosing 
ironic laughter instead. The day they finally 
emigrate will be a bright one, but they have al- 
ready won an even greater victory. 


STATUS REPORT ON UNITED 
STATES-SOVIET GENEVA ARMS 
CONTROL TALKS 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 21, 1987 


Mr. FASCELL. Mr. Speaker, as chairman of 
the Foreign Affairs Committee, | periodically 
insert into the CONGRESSIONAL RECORD, an 
update on the status of the Geneva Arms 
Control Talks. The last such update appeared 
in the CONGRESSIONAL RECORD on August 6, 
1987, on page E3312. The current update on 
the talks will follow my remarks. Highlights 
from the update are outlined below: 
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HIGHLIGHTS FROM THE GENEVA ARMS 
CONTROL TALKS 


INF 


Verification issues and the timing of U.S. 
and Soviet elimination of missiles remain 
the primary obstacles to an INF agreement. 

Both the United States and the Soviet 
Union agree on the need for detailed ex- 
changes of data on the location and number 
of missiles and on-site verification of such 
data. The details of such inspections and 
the parameters of follow-on inspections of 
suspect sites have yet to be resolved. 

The Soviets want to retain some short- 
range missiles until the German Pershing 
1A missiles are dismantled and they want 
the timetable for elimination of these mis- 
siles to be included in the INF agreement. 
The United States, on the other hand, does 
not want these missiles included in an INF 
agreement and views the statement by 
Chancellor Kohl on eliminating these mis- 
siles as sufficient. The U.S. also favors 
larger initial reductions by the Soviet Union 
because the Soviets have larger forces. 


STRATEGIC 
In terms of linkage, the United States 


issues. The Soviet view is that if, after a 
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strategic reductions agreement is imple- 
mented, a deployment by either side of 
space-based defenses would release the 
other from complying with the offensive re- 
ductions. 

Both sides agree on a total of 6,000 strate- 
gic warheads on ICBMs, SLBMs and bomb- 
ers carrying ALCMs. 

The United States has proposed that no 
more than 4,800 warheads should be on bal- 
listic missiles and of this 4,800, no more 
than 3,300 warheads can be on ICBMs, Of 
the 3,300, no more than 1,650 warheads can 
be on mobile ICBMs, heavy ICBMs, or 
ICBMs which carry more than 6 warheads 
(this would include SS-18, SS-24 and MX). 

The Soviet Union proposes that no leg of 
the triad (ICBMs, SLBMs and bombers) 
should have more than 60% or 3,600 war- 
heads. The Soviets have also agreed to 
reduce the number of their heavy ICBM 
warheads (SS-18) by half to 1540. 


DEFENSE AND SPACE 


The United States has proposed that both 
sides agree not to withdraw from the ABM 
Treaty for 7 years and during that period 
both sides strictly observe the provisions of 
the ABM Treaty while continuing research, 
development and testing, which are permit- 
ted by the ABM Treaty. 
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It seems apparent that under this propos- 
al, the U.S. is prepared to abandon the tran- 
sitional intepretation of the ABM Treaty in 
favor of prodding the Soviets into accepting 
the broad interpretation. 

The above U.S, proposal, moreover, would 
be contingent upon implementation of 50% 
reductions in stategic weapons over 7 year 
from entry into force of a strategic reduc- 
tions agreement. Either side would be free 
to deploy strategic defenses after that time 
if it so chooses, unless the parties agreed 
otherwise. 

The Soviets recently tabled two proposals. 
They want the United States to accept one 
of the other of these proposals which in- 
clude: (1) both sides should agree to adhere 
to the “original” interpretation of the ABM 
Treaty for 10 years; or (2) both sides should 
agree on a list of devices and their capabili- 
ties that could be tested in space, such as 
brightness of lasers, speed of interceptors 
and size of mirrors. The Soviets have yet to 
explain the details of their proposals. 

The Soviets reaffirm in the Defense and 
Space Talks that if one side deploys space- 
based defenses after a strategic reductions 
agreement has been implemented, the other 
side is free from complying with the offen- 
sive reductions. 


UNITED STATES AND SOVIET PROPOSALS FOR AN INF TREATY,’ OCTOBER 14, 1987 


US. 


U.S. S. R. 


N by Both Sides: 


1. Elimination of all longer - range INF (LRINF) missiles (1,000-5,500 kilometers = 600-300 miles) on a global basis. 
2. Elimination of all shorter-range INF (SRINF) missiles (500-1,000 kilometers = 300-600 miles) on a global basis. 


3. Destruction of all eliminated 
$ Ban on INF 


missiles, that is, none will be e converted to other type missiles or transferred to other countries. 
missile modernization, production and flight tesi 


5. Verification, inter alia, 2455 data exchanges, on-site 2 of elimination of missiles and on-site inspection of remaining missiles until eliminated, 


“including ted facilit: 
6. Before a 8 is destro; ee the reentr. 
1 authorities, the remaining will be elim: 


the West German 
INF 


U.S.-owned reentry vehicles * the West German Persh 
es. Chancellor Kohl announced on 


under 
15 will be i be 8 


ugust 26, 1987, that th rman Pershings 


vehicle (warhead) 55 be 3 the nuclear explosives and guidance system will be returned to national 
romptly according to the procedure in #6 following dismantli 


would be dismantled after the last U.S. and Soviet 


missiles are eliminated. Other official German statements have indicated that “German 4 oe would be dismantled by the time the U.S. and Soviet 


“a are 
Proposals N 


ot Agreed: 
Elimination of all SRINF in one year? and all LRINF in three years. Elimination of all SRINF in three years? and all LRINF in five years. 


Poena of elimination of systems has not been agreed. The U.S. prefers larger initial reductions b; 
n agreed whether missiles should remain operative, as the U.S. prefer 

rman Pershing missiles should not be included in the United 

Rates Soviet bilateral agreement. Chancellor Kohl's statement on elimi- 


The 
them is sufficient. 
Verification should include following points: 
1. Detailed, updated exchanges 


of data 8 on location of support facilities, 
2 of be "and launchers at those facilities, and technical 


parameters of 


missile systems. 
2. Notification of movement of missiles and launchers between declared 


es. 
3. Baseline ins 
declared 


facilities. 
4. On-site inspection of destruction of missiles and launchers. 


on to verify number of missiles and launchers at 


the U.S.S.R. because the latter has larger forces. It has 
ers, during the transition period. 
Although there is agreement on dismantling the U.S. warheads for the 
German Pershings, the timetable for dismantling the 
should be included in the agreement. The Soviet Union 1 retain some 


German missiles 


short-range missiles until the German missiles are 


1. Exchange of initial data on INF missiles and on-site verification of such 


2. Continuous monitoring of destruction of missiles. 
3. Verification of elimination of production base and infrastructure. 
4. Mandatory access to U.S. and Soviet military facilities in third countries 


where missiles might be stationed. 


Short notice eee facilities and certain other 5. Short-notice ions of suspected violations should apply only to de- 
, pacilities m, —— U.S.S.R. at which illegal activity is clared facilities. 
ht “a 8 inspection ht be for a 

defined time p five to ten gene pera the * ities to be in- 

spected migh limited in number and 
Based on published so 
Only the U.S.S.R. hen 7 loyed SRINF missiles and it has more LRINF missiles than the U.S. The oe has un deployed SRINF (Pershing IA’s) in —— 
»The Soviets have indicated they would go along with the U.S. proposal for one and three years if technical cally and environmentally” possi! 

UNITED STATES AND SOVIET PROPOSALS ON STRATEGIC ARMS REDUCTION * OCT. 15, 1987 
Category United States proposals Soviet proposals 


= 


e e e e ee eee e 
— Limits to be ted „ No nuclear SCM 's on surface ships. A ceiling of 4 
pt Adon ow separately. ships. A ceiling of 400 nuclear 
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UNITED STATES AND SOVIET PROPOSALS ON STRATEGIC ARMS REDUCTION + OCT. 15, 1987—Continued 


Category United States proposals Soviet proposals 
n —- Reduced to 50 percent of current Soviet dee eee No direct limitation, but a reduction of 50 percent would result from cutbacks in ballistic 
New systems. .. Mobile ICBM's banned, unless verification can be agreed. Ban on new or modernized heavy Ban on new types of strategic delivery systems. 
z de above reductions and ceilings to be made effective in seven yegrs ee The above reductions and ceilings to be made effective in five years, but will consider seven-year 


An earlier proposal for a second phase elimination of all offensive ballistic missiles. has been 


A plan Of effective includes onsite and direct observation 
plan 8 a maag 
serve as a model for a strategic arms reduction treaty. 


of destruction 
Presumably agreed verification for an INF Treaty. will 


oo, ee at E R E S A te ae te 
of Has proposed strict verification including on-site inspection. Published details are lacking. 


uc: CRE Sago ie a a Neca: Ses "a, ea: a After agreed period for out strategic offensive weapon reductions, “practi 
po S9 parcat on gal la offensive arms over seven pas development” tlt te se of eit es — te 
into force of a start agreement. ai ee tam cong wih offensive reductions. mn * 
ABM Treat) 15 e no withdrawal from Treaty for seven years, with right to deploy 642 val from Treaty for ten years, strictly respect the ABM Treaty, and it continues to be 
Te and development .... SDI research, development, and is permitted ABM Agreement should be reached on objects and their capabilities 
ary — of research plans. toe bora,” and right D curve cach i or pet fs nd eo mia 49 — ob on woud te b 
to the “i 1 of the ABM Tren 
1 Based on published sources. 


DALLAS POLICE OFFICER COM- 
MENDED FOR WORK WITH IM- 
MIGRANTS 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. BRYANT. Mr. Speaker, the work being 
done by members of the Dallas Police Depart- 
ment in its East Dallas Neighborhood Store- 
front is of such unusual nature and achieves 
such unprecedented success that | commend 
to your attention Dallas Police Cpl. Ronald E. 
Cowart. 

A veteran of the Vietnam War, Corporal 
Cowart has been instrumental in forging one 
of the most successful assimilation programs 
for immigrants and refugees this country has 
ever seen. 

The East Dallas Storefront, under Corporal 
Cowart’s dedicated founding and direction, 
offers a wide variety of goods and services to 
newcomers to our shores from literally every 
corner of the world. Volunteers provide food 
and clothing to help recent immigrants from 
Asia, Africa, Europe. Central and South Amer- 
ica sustain themselves while they cope with 
the terrifying experience of learning to survive 
in a totally alien culture. 

Beyond that, under Corporal Cowart's tire- 
less efforts, newcomers undergo citizenship 
classes, and placed in jobs, learn to trust and 
rely on Dallas police officers, and generally 
become productive members of the Dallas so- 
ciety in a short time. 

Corporal Cowart last week was singled out 
as one of the finalists in Parade Magazine's 
annual Police Officer of the Year tribute, an 
honor his collegues in Dallas unanimously 
agree he richly deserves. 

In addition to opening lines of communica- 
tions by which Asian and Ceniral American 
communities in Dallas have come to rely on 
authorities, Corporal Cowart has also intro- 
duced our newest neighbors to our ways. 
Dallas boasts Boy Scout and Girl Scout troops 
and service clubs made up of youths and 
business people displaced from their home- 
lands by political and economic pressures. 

And his work in soliciting and retaining vol- 


unteer workers, teachers, and friends from 
among native born Americans has been 
equally tireless and fruitful. 

Mr. Speaker, we commend the attitude and 
dediction of our friend Ron Cowart as an ex- 
ample of the American Dream, and example 
we would all do well to emulate. 


A TRIBUTE TO THE JOHN CARL- 
SON FAMILY AND RICHARD 
CARLSON FOR THEIR SERVICE 
TO OUR NATION 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. LANTOS. Mr. Speaker, old soldiers 
never die, but young ones often do. As we ap- 
proach Veterans’ Day, this year, | would like 
to call the attention of my colleagues in the 
Congress to the outstanding service to our 
Nation that has been rendered by the John 
Carlson family. 

| am always impressed with the loyalty and 
dedication of our American families, who self- 
lessly serve our Nation, when a threat arises. 
The John Carlsons are such a family. Without 
fanfare this average American family did the 
right thing in the finest tradition of serving our 
country. 

John Carlson, the father, is a veteran of the 
U.S. Navy. The mother, Margery Carlson, 
served with the “WAVES” during World War 
ll. One of their sons served in the U.S. Air 
Force. 

Their oldest son, Richard Allen Carlson, 
gave his life to save another during the Viet- 
nam conflict. He is buried at the Golden Gate 
National Cemetery. He is one of the many vet- 
erans who have given their lives for our coun- 
try that we honor at Memorial Day services 
each year. 

Richard enlisted in the U.S. Army on De- 
cember 19, 1966, when he was 18 years old. 
After he was trained and qualified for the rank 
of medical corpsman at Fort Sam Houston, he 
and five others from his class of 100 were se- 
lected for advanced training at Fort Devon, 
MA. He was qualified for placement in a para- 
medic unit. 


In January 1968, Richard was sent to Viet- 
nam and attached as the medical corpsman 
to a platoon of 29 men. He was frequently de- 
tailed to other units who experienced a short- 
age of medics. He refused to carry a side arm 
because he believed in saving lives and not 
destroying them. 


At the age of 20, while on a “search and 
destroy” mission, he was shot in the knee—a 
painful but not fatal wound. Another medic 
gave him an injection of morphine and in- 
structed him to lie quietly until he could be 
picked up by his comrades, either those on 
the ground or by helicopter. The firing contin- 
ued, and one of his comrades was shot and 
wounded. At great personal risk and against 
all advice, he covered his comrade with his 
own body in order to protect him from the in- 
tensifying enemy fire. His comrade's life was 
saved, Richard was killed. Richard was hon- 
ored with the Purple Heart, the Bronze Star 
with Oak Leaf Cluster, and the Air Medal for 
his action. 4 

Richard died as he had lived, true to his 
personal credo: My mission is to restore one 
son to his family. If | do that, | will have suc- 
ceeded.” He succeeded beyond anyone's 
dream. 


Unlike the old soldiers who just fade away, 
Richard died young, virile, strong and brave. 
Mr. Speaker, Richard Allen Carlson represents 
the best that we in the United States have to 
offer. He typifies the highest ideal of service 
to our fellow men, the highest ideal to which 
our people can aspire. 


Mr. Speaker, | would like to place in the 
RECORD the tribute to Richard by his mother: 


My Son 
I loaned a boy to Uncle Sam, 
A boy God loaned to me. 
My constant prayers were always this— 
He would safely return to me. 


But far across the ocean wide 
God quickly claimed His loan; 

In the arms of his Buddy by this side 
He uttered his last goodbye. 


His place is vacant in our home 
Which never can be filled. 

One of our stars He’s turned to gold 
And his loving voice is stilled. 


October 21, 1987 
JIM SNYDER RETIRES 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. FLORIO. Mr. Speaker, the Congress will 
lose the benefit of the advice of a skilled ad- 
vocate with the retirement of Jim Snyder, long 
time legislative director for the United Trans- 
portation Union. 

Jim's skilled advocacy has served rail work- 
ers well. Over the years, Jim has played a key 
role in protecting the earned railroad retire- 
ment benefits of 1 million retirees, promoting 
much needed rail safety legislation, ensuring 
the continuation of viable rail service in the 
Northeast and Midwest, and helping to pro- 
mote the financial recovery of the rail industry 
through his support of the passage of the 
Staggers Rail Act. 

Rail passengers also should appreciate 
Jim's efforts, as it is doubtful Amtrak would 
still be around to provide much needed rail 
passenger service without Jim’s support. 
Indeed, the entire railroad industry, both labor 
and management, owe Jim a debt of gratitude 
for his ceaseless efforts to promote railroads. 

While Jim has spent much of his time work- 
ing for the enactment of needed legislation to 
better the lot of the railroad employee, he can 
also be a formidable adversary of legislation 
which is contrary to the interests of his con- 
stituents. Just ask supporters of coal slurry 
pipelines, whose long time efforts to pass leg- 
islation have been continually stymied by 
Jim's unrelenting opposition. 

Both Congress and rail workers will lose a 
skilled advocate with Jim's retirement. But rail 
workers are better off today because of Jim's 
efforts. 

Best of luck, Jim, in your retirement. 


A BILL FOR THE RELIEF OF 
WOODY HERMAN 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. HORTON. Mr. Speaker, today | am in- 
troducing a private bill for the relief of jazz 
great Woody Herman. This legislation is very 
similar to a bill introduced earlier by my good 
friend and colleague, JOHN CONYERS of Michi- 

n. 

RR ee 
who know jazz will agree that Woody has 
been among the greatest jazz musicians of all 
time. But hard times have fallen upon Woody. 
Now 74 years old, Woody has had serious 
health problems, and has been burdened with 
an enormous debt that simply cannot be paid 
off. 

During the 1960’s, Woody s business man- 
ager illegally gambled away payments that 
were to be made to the IRS. That business 
manager spent some time in prison for his 
wrongs, but Woody’s financial obligations to 
the government remained. Even though he 
has made many good-faith payments to the 
IRS, his tax debt, including interest and penal- 


EXTENSIONS OF REMARKS 


ties, has grown to an incredible sum of $1.6 
million. 

Woody's home of 40 years has been sold 
by the IRS. He has remained in his home be- 
cause he is paying rent to the Government. 
Sadly, he was nearly evicted from his own 
home when he fell behind in rent. While that 
was stopped thanks to a fund raising drive by 
a Los Angeles radio station, the financial obli- 
gation of this former jazz great are simply un- 
bearable. 

My bill relieves Woody Herman of liability to 
the Federal Government in the amount of 
$1.6 million. This amount represents the sum 
of Federal taxes that Woody Herman did not 
pay between 1962 and 1966, including all 
fines and penalties assessed against him. In 
addition, it directs the Secretary of the Treas- 
ury to reimburse Woody Herman any pay- 
ments made by him as well as any amounts 
that were withheld from money otherwise due 
him. Finally, it provides that no more than 10 
percent of the money paid by the Treasury 
Secretary can be given to agents or attorneys 
representing Woody. 

Mr. Speaker, one of the world's greatest 
jazz treasures has been victimized by circum- 
stances entirely beyond his control. | hope 
you will join me in urging the Judiciary Com- 
mittee to consider and pass this measure as 
quickly as possible. 


COLONIA WATER AND SEWER 
SERVICE ACT OF 1987 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. ORTIZ. Mr. Speaker, | rise today to 
inform my colleagues that | have introduced 
legislation that will correct a serious poverty 
and quality-of-life issue along the United 
States-Mexico border. In addition, this legisla- 
tion will illustrate the willingness and desire of 
Congress to provide for those citizens in need 
of the most basic necessities of existence. 

Some of you may or may not be aware of 
the phenomena of colonias, but they have ex- 
isted in one form or another for many years at 
or near the United States-Mexican border. Co- 
lonias are unincorporated areas, established 
when a landowner divides numerous acres of 
land into lots, and sells these barren lots to 
low-income individuals. These citizens are un- 
derstandably attracted by the status of owning 
their personal piece of property, as opposed 
to renting. In addition, by relocating to rural 
areas outside the city limits, they anticipate 
avoiding the annual burden of taxes assessed 
by city governments. 

At the colonias, outside of a city's limits, 
residents learn to live without many of the 
basic necessities that we take for granted. 
One of the primary deficiencies at this time, 
and the source of the poor health conditions 
in the colonias, is the lack of running water 
and sewage service. 

To obtain water, wells are dug, often within 
50 feet or less of the family’s outhouse. Water 
obtained from these wells inevitably becomes 
seriously contaminated, resulting in rates of 
dysentery and hepatitis estimated to be 
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double the national average. For those who 
can avoid infection by these diseases, skin 
rashes, infections, diarrhea, and nausea are 
commonplace. 

Many Federal officials claim that this is 
simply a local problem. Due to this neglect at 
the Federal level, the local and county gov- 
ernments have initiated programs that illus- 
trate their unique understanding of the condi- 
tions in colonias. | commend those ambitious 
county officials who have utilized their limited 
resources to attempt to bring a decent stand- 
ard of life to colonia residents. And | can 
promise these same officials that | stand 
ready to walk beside you, and lend Federal 
Suppprt and assistance to those programs 
that can make a difference. Just as Congress 
has supported efforts to improve health care 
and housing opportunities in poverty-stricken 
areas of cities across the country, we cannot 
and must not ignore these low-income rural 
residents located along the border. 

As an initial Federal response directly tar- 
geted to providing basic necessities to those 
in colonias, | have introduced the Colonia 
Water and Sewage Service Act. This bill 
would provide section 306 of the Farmers 
Home Administration with an additional $25 
million of project grant money, and section 
504 of the Housing Act with $20 million in 
grants and loans. 

The Farmers Home Administration would 
utilize these funds by providing grants to 
public bodies and nonprofit organizations to 
develop plans and construct, operate, and 
provide maintenance for the storage, treat- 
ment, purification, and distribution of water, 
and the collection, treatment, or disposal of 
waste. No new program would need to be es- 
tablished. Section 306 is a functioning compo- 
nent of the Farmers Home Administration. 
What is required is a targeted, limited compo- 
nent of section 306 that can address the sig- 
nificant needs along the border in colonias. 
This bill will provide for these depressed re- 
gions, an area that the Farmers Home Admin- 
istration has been unable to adequately assist 
due to budget cutbacks in recent years. 

As Members of Congress, we are keenly 
aware and cognizant of the substandard con- 
ditions that exist in many rural areas. And to 
address the broad, colossal, yet unique needs 
found in colonias, the Congress must indicate 
our willingness to provide the necessary Fed- 
eral assistance. 

Additional funding for section 306 of the 
Farmers Home Administration can provide for 
engineering analysis and construction of the 
substantial water facilities required to provide 
adequate water and sewage service to those 
citizens residing in colonias. What section 306 
cannot accomplish, however, is to bring this 
service directly to the home of individual fami- 
lies. 

Section 306 is generally concerned with es- 
tablishing central water facilities, and this in- 
cludes running service pipes along major ave- 
nues of transportation. The mission and au- 
thority of section 305 projects rarely includes 
hookups to individual housing units. This ex- 
pensive and complicated step in providing 
water and sewage service to colonias consist 
of building a complete bathroom and running 
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individual pipes to the nearest main water or 
sewage pipe. 

To assist families in making these improve- 
ments to their living quarters, | have added a 
second authorization to the Colonia Water and 
Sewage Service Act. Section 504 of title V of 
the Housing Act of 1949 is designated for, 
“Very Low-Income Housing Repair Loans and 
Grants.” In the legislation which | am introduc- 
ing today, | have included a $20 million combi- 
nation grant/loan program for section 504 of 
the Housing Act. This money will be available 
to residents of rural areas along the United 
States-Mexico border to make essential re- 
pairs, improvements and additions to provide 
sanitary waste facilities and convenient and 
sanitary water supplies.” 

The $20 million appropriation includes $5 
million in grants and $15 million in low-interest 
loans. For the purposes of this legislation 
only, the current requirement that section 504 
junds be allocated solely to the elderly has 
been waived. We must offer this assistance to 
all residents of colonias, elderly, middle age, 
and young alike. These conditions must not 
be allowed to persist indefinitely, and by offer- 
ing the benefits of this program to various age 
groups, we can improve the conditions for all 
in colonias. 

In order to service the area of greatest 
need, all grants under this bill must be target- 
ed to rural areas within 30 miles of the inter- 
national border separating the United States 
and Mexico. 

At this point, | would like to commend my 
colleague from El Paso, and chairman of the 
congressional border caucus, the Honorable 
RON COLEMAN. Later this fall, RON will lead 
the border caucus on field hearings to study 
for ourselves and hopefully, to bring national 
attention to the disgrace of colonias. There 
exists truly pitiful conditions in colonias, and 
leadership as exhibited by Congressman 
COLEMAN is required to make concerned and 
compassionate citizens aware of these condi- 
tions. 

Another colleague and friend of mine who 
has dedicated himself to raising the con- 
sciousness of Americans to the plight of co- 
lonia residents is Congressman ALBERT Bus- 
TAMANTE. In Congressman BUSTAMANTE’s in- 
augural speech as chairman of the congres- 
sional Hispanic caucus, he made his dedica- 
tion to finding solutions to this problem a pri- 
ority of the Hispanic caucus during his reign. 

| anticipate working closely with these two, 
as well as other Members in developing long- 
term solutions to the water, electricity, hous- 
ing, and transportation needs of colonia resi- 
dents near the United States-Mexico border. 

Mr. Speaker, | do not claim that funds pro- 
vided for in this act are adequate to solve the 
maze of concerns and problems which exist in 
colonias today. Nor do | suffer false belief that 
it will be easy to provide the necessary eco- 
nomic assistance required to offer a response 
to these problems. | strongly believe, howev- 
er, that Congress has a responsibility to ana- 
lyze and deal with the most depressed areas 
and living conditions, whether they exist 3 
miles from the Capitol Building, or 30 miles 
from the United States-Mexican border. 

We cannot allow these conditions to go un- 
addressed by denying that this is outside of 
the Federal Government's jurisdiction. We 
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cannot exhibit callousness toward those less 
fortunate than ourselves simply because they 
chose to live in a border region that may not 
concern your constituents. My dear col- 
leagues, we cannot declare the problems of 
colonias are too broad to be appropriately ad- 
dressed by the Federal Government. We must 
make an effort to correct these problems, and 
this legislation | am introducing today is a 
moderate step in that direction. 

If any of my distinguished colleagues would 
like further information on this legislation, or 
the general conditions in colonias, please do 
not hesitate to contact my office. Please join 
me in supporting the Colonia Water and 
Sewage Service Act of 1987. 


CHILDREN AS CHATTEL IN 
DEVELOPING COUNTRIES 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. PEASE. Mr. Speaker, last week, the 
United States Trade Representative was pre- 
sented with extensive testimony about the 
widespread use of exploited child labor in 
Thailand. A petition has been presented as 
part of this year’s GSP annual review to 
revoke duty-free trade benefits from Thailand 
because oi the child labor situation existing 
there. 

Following is another installment in the six- 
part series entitled “Stolen Childhood” that 
appeared in the Cox Newspapers over the 
summer. It details the bleak circumstances 
confronting many Thai children sent to Bang- 
kok to help support their families. 

{From the Atlanta (GA) Constitution, June 
23, 1987] 
For THAI CHILDREN, TRAIN STATION OFFERS 
One-Way TRIP TO EXPLOITATION 
(My Marcia Kunstel) 


BancKox, Thailand—For thousands of 
Thai children, the Hua Lampong train sta- 
tion has been a gateway to exploitation. 
Once a year, it is a gateway out. 

The happy time is the Chinese New Year, 
when ethnic Chinese Owners of shops and 
factories give a holiday to their workers, 
many of whom are migrants from debt- 
ridden farms or landless families in the im- 
poverished northeast. 

Seven girls clustered on a bench were 
going home last January after working at a 
tiny Bangkok garment factory. 

Not only was it their first trip back, this 
was their first full day off in a year. 

Ladda Pimwan, 15, leaned against a girl- 
friend. The seven had arrived early and had 
yet to endure a nine-hour train ride and an 
hour’s bus drive to their village of Baan As 
Kaew. It would be a wearying trip, but yes, 
Ladda nodded shyly before turning her face 
into her friend’s shoulder, she couldn't wait 
to see her family at the end of the line. 

The girls came to the city, they said, be- 
cause their families need the money, Their 
wages were about $24 a month—a little 
more than 7 cents an hour for working 74 
hour weeks—but one girl said she managed 
to send half of it home. 

The outbound trains were filled with 
youngsters such as Ladda last Chinese New 
Year’s. The rest of the year, especially 
during the dry season, when northeastern 


October 21, 1987 


families become desperate for even meager 
earnings, children travel inbound to jobs 
that sap their strength for pennies an hour. 
The Hua Lampong train station often is the 
interchange that gets them from the farm 
to the factory. 

That is when it becomes the gateway to 
exploitation. Bangkok's main train station is 
haunted by fisher women“ and “fisher- 
men,” the job brokers who cast about in 
streams of migrants for naive children look- 
ing for work in the city. These agents prowl 
the platform when the dawn train pulls in 
from the northeast. 


CHILDREN COMMITTED TO YEAR’S WORK IN 
PACTORY 


Fisherwomen are kind to the new arrivals, 
offering to help them find work. Too often, 
they find them jobs with 15-hour workdays. 
They and Bangkok employers know these 
kids will be cheap hires. 

The brokers may be independent agents, 
but more likely they represent one of the 
dozen job agencies that line nearby streets— 
— that smell of urine and rotting gar- 

age. 

Newspapers here periodically report sto- 
ries such as the rescue by police last year of 
18 girls working in a textile factory. The 
girls, most ages 12 to 14, said they worked 15 
hours a day for food scraps and a few cents 
pay and were locked in a room to sleep. 

The owner, arrested on charges of child 
slavery and false imprisonment, told police 
that he got most of the children from a job 
agency near the Hua Lampong station. 

A year earlier, 64 children ages 13 to 15 
were rescued from a mosquito-net factory 
where they had labored from 6 a.m. to mid- 
night every day. The train station agencies 
were reported to have paid the parents $80 
to $160 for each child, which committed the 
children to a year’s work in the factory. 

The few job agency bosses who agreed to 
talk claimed they place people 16 or older in 
factories, in compliance with Thai law. 

Thongma Sonboonom, wife of the head of 
Swai Job Agency, said her biggest problems 
are with the girls she places, not the em- 
ployers. “A lot of times girls don’t keep 
their contracts,“ she complained, so the 
agency must replace them at no charge to 
the employer. 

She said her agents do find young workers 
among the migrants at the train station, 
just around the corner from her second- 
story office at the top of a filthy, unlighted 
stairway. 

Her agency was cited in a human rights 
newsletter as placing a 10-year-old girl in a 
factory where she worked for seven months. 
Then she became a domestic servant and 
was raped by her boss. 

Asked about her age policies, Ms. 
Thongma said: “I never place anyone in a 
factory who is under 16.“ 


EMPLOYMENT AGENCIES CHECKED ONLY FOR 
PERMITS 


She does send younger children to domes- 
tie work, Ms. Thongma said, then volun- 
teered that employers sometime make 
sexual advances toward the girls. She main- 
tained that the bosses never do anything 
too serious. 

“Nobody I've ever sent has ever been 
raped,” she said. 

The Center of Concern for Child Labor in 
Bangkok has found that independent bro- 
kers make $11 to $15 for every child they 
bring from rural villages to Bangkok job 
placement agency. Brokers who work direct- 
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ly for an agency get half the service charge 
that the agency collects for placing a child. 

The center found that stricter laws regu- 
lating employment agencies have produced 
more agency registrations in recent years, 
but its 1986 study showed they continue to 
place children in bad jobs with long hours 
and little pay. 

The problem, the study said, is that the 
Thai Labor Department checks only wheth- 
er employment agencies have permits. 

The center has recommended that the 
government set up an information booth at 
the train station to tell migrating children 
their rights to a minimum wage and limited 
hours and to warn them about unscrupulous 
job agents. 

The Thai Trade Union Congress has gone 
further, recommending the government pro- 
vide job agents at places such as the Hua 
Lampong train station to help children find 
reasonable jobs and to investigate on-the- 
job conditions. 

Even the Thai government, which almost 
never admits there is exploitation of child 
labor in Thailand, said in a paper submitted 
to an international conference last fall that 
“unscrupulous” job agencies “have contrib- 
uted to inappropriate treatment of working 
children.” 


TRIBUTE TO THE LATE 
HONORABLE HOWARD ROBISON 


SPEECH OF 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1987 


Mr. MAZZOLI. Mr. Speaker, it is with sorrow 
today that | join my colleagues in a special 
tribute to our friend and former colleague, the 
Honorable Howard Robison. 

Howard Robison served his constituents in 
the Binghamton-Elmira-ithaca area of New 
York well and with compassion for 17 years in 
the House of Representatives. My distin- 
guished colleague served on the House Com- 
mittee on Appropriations and demonstrated 
the understanding, consideration, and intelli- 
gence of a fine Member through his long 
years of dedicated public service. 

| would like to extend my sincere sympathy 
to Howard's family. Howard’s dedication to 
public service here in the House of Repre- 
sentatives will be long remembered. 


BUDGET WOES 
HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. DUNCAN. Mr. Speaker, | am submitting 
for the RECORD a statement made by Senator 
PROXMIRE on July 24, 1985. The statement 
was included in the CONGRESSIONAL RECORD 
for that day on page S9913. 

MYTH OF THE Day: THAT THE CONGRESS 
Lacks CHARACTER AND WISDOM 

Mr. Proxmire. Madam President, it is a 
widely held belief in this country that the 
Congress has the character of a wimp and 
the intelligence of a backward, grade school 
dropout. That belief is wrong. It is today's 
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myth of the day. For 200 years it has always 
been open season on the Congress. Will 
Rogers once said that this country has only 
one native criminal class: The Congress. 
More recently one observer opined referring 
to the Congress that half of the Members 
are waiting to be discovered and the other 
half are afraid they will be. Madam Presi- 
dent, there have been times in the past 
when it has been very hard to defend the 
Congress. The Congress has suffered indi- 
vidual scandals and humiliations that have 
sullied the entire body. Most recently 
Abscam accomplished that purpose. This 
year the entire Congress or at least a large 
majority of the Congress when it comes to 
spending and taxing seems to lack the 
brains to come in out of the rain or the 
character to cast even one vote for responsi- 
ble fiscal policy if it means the loss of a vote 
in the next election. 

The series of immense Federal deficits 
represents the biggest moral and intellectu- 
al failure of our Government in this genera- 
tion. Who is responsible for that failure? 
One institution: The Congress. The Con- 
gress and the Congress alone can authorize 
appropriations. The Congress and the Con- 
gress alone can raise the taxes to pay for 
Federal expenditures. We cannot pass the 
buck. The spectacular failure of our Federal 
Government to bring the budget under con- 
trol is not the failure of the President or the 
pressure groups or the people of the coun- 
try. They cannot spend or tax. Only the 
Congress can do that. The failure of fiscal 
policy is the failure of the Congress. So why 
then do I call it a myth that the Congress 
has the character of a wimp and the intelli- 
gence of a very dull child? I call it a myth 
because the Congress is in my judgment 
now prepared to begin to act to bring the 
fiscal train back on track. It will take time, 
maybe 15 years or more. It will take charac- 
ter including the will to vote to cut a large 
number of popular spending programs and 
even tougher to increase taxes on everyone. 
It will take the intelligence to do this in a 
way that can persist through the recessions 
that characterize any free economic system 
and will certainly plague the American 
economy before we achieve a responsible 
fiscal policy. This is the biggest challenge 
the Congress has faced in a very long time. 
Why do I believe that the Congress will face 
up to this challenge? Because I have served 
in this body long enough to have talked to 
enough of my colleagues often enough and 
in sufficient depth to have found that, given 
the opportunity to vote for fiscal responsi- 
bility, they will do so. And if they are not 
given that opportunity, they will create it. 

Frankly, Madam President, my contention 
that the widespread belief that the Con- 
gress lacks character and good sense is a 
myth, is at this point, only a judgment. It 
may be a fact. But this Senator believes it is 
a myth and the Congress over the next sev- 
eral years will have the brains and the will 
to prove the myth was a bum rap. It will 
take a while. But we'll see. 


DALLAS REFUGEES’ “BEST 
FRIEND” 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 21, 1987 


Mr. BRYANT. Mr. Speaker, retired Air Force 
Sgt. Walt Collins, who found a full-time job 
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helping refugees become productive members 
of the Dallas community, was the winner of 
the Dallas Country Congressional Citizenship 
Award for July. 

The award is judged each month by a panel 
of Dallas County citizens and is based on 
service to the community. 

Collins is a fixture at the Dallas Police De- 
partment’s East Dallas Storefront, where 
police and service officers conduct a variety 
of programs designed to turn refugees into 
productive American citizens. 

Collins’ involvement with the Storefront 
began in 1985 when the 65-year-old veteran 
walked through the front door with toys, food, 
and clothing. 

Dallas Police Cpl. Ron Cowart, coordinator 
of the Storefront, recalled that day: 

When he came in, the Storefront was well- 
to-wall people and there was lots of confu- 
sion. We were used to people bringing 
things and dropping them off. But this man 
stayed and visited with everyone there and 
passed out everything he had brought. 

It was a case of never leaving. Walt Collins 
has since spent from 30 to 48 hours a week 
at the Storefront and out in the community 
getting refugees and citizen volunteers into 
the various programs. 

He has spent thousand of dollars of his 
own money on food and clothes and thou- 
sands of hours opening up lines of commu- 
nications between aliens and the police. 

Cowart says. 

He single-handedly got us together with 
the Salvadoran refugees in Dallas. Many of 
them were here illegally and they were 
afraid—if they had been victimized by 
crime, they were afraid to go to the police. 

Walt Collins downplays his role by saying, 
decided that even though | was just one old 
man, | could make a difference.” 

His work in motivating fellow church mem- 
bers and other Dallas citizens is as valuable 
as his own contributions, according to Cowart. 

I've been with him when he would go to 
other retired people and say, “Look how old 
I am and what I’m doing. You can sit in 
that rocking chair till you die, or you can 
get out and work on this.” Then after they 
start working, he'll remind them how good 
they feel about it. He gets people motivated 
and he keeps them motivated. 

The Storefornt officers and volunteers work 
with refugees, mainly from the Far East and 
Central America, in health matters, crime pre- 
vention, citizenship classes and a variety of 
other programs, in addition to providing food 
and clothing. 

And Walt Collins manages to get involved in 
most of it. 

Officers at the Storefront recall the day Col- 
lins brought in 500 pounds of rice and boast- 
ed that he had paid only $100 for it. 

“We told him he shouldn't be spending his 
own money that way, and he told us to mind 
our own business,” one officer reported. 

In addition to recruiting volunteers to work 
at the Storefront, Collins uses other ploys to 
keep things moving smoothly. For example, 
he raises money through the Sunday School 
department at Casa View Baptist Church, then 
hits garage sales around town to pick up bar- 
gains that are needed by refugees. 
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The Asians in Dallas comprise a large seg- 
ment of the Storefront’s clientele, and that link 
has led to several firsts being rung up in the 
area. The Storefront has formed the first Cam- 
bodian and Laotian Lions Clubs in the United 
States, the first Laotian Chamber of Com- 
merce in the country, and the first all-Asian 
Boy and Girl Scout troops. 

Cowart says the storefront has distributed 
40 tons of food. In addition to helping newly 
arrived refugees find food, clothing and jobs, 
the Storefront works with the East Dallas 
Health Coalition and the Dallas Multi-Cultural 
Alliance to provide other assistance. Officers 
also fingerprint about 100 people a week 
under the amnesty program and are now in 
the midst of the first citizenship classes. 

The 2 classes include 35 Laotians studying 
for United States citizenship in 1 class and 35 
Polish, Romanian, Ethiopian, Vietnamese, and 
Cambodian immigrants in the other. 

In the meantime, Walt Collins is out and 
about in his pickup truck recruiting future 
American citizens for the classes that will 
follow. 


THE BELTRAMO FAMILY—A 
FOUNDING FAMILY OF SAN 
BRUNO 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. LANTOS. Mr. Speaker, while we cele- 
brate the 200th anniversary of the U.S. Con- 
stitution, that matchless document left us by 
the Founding Fathers, let us not forget the 
contributions of others who helped found the 
communities of the Peninsula with their fore- 
sight and dedication. Although we cannot pos- 
sibly recognize all who contributed to making 
this a great place to live, we have selected 
one family for special recognition today. 

We are recognizing the contributions of a 
founding family of San Bruno—the family of 
Natale “Nathan” and Olimpia Giachino Bel- 
tramo. 

Natale Beltramo first came with his brother, 
Giovanni, to the United States from his native 
Castelnuovo D' Asti, Italy in 1880 when he was 
only 13 years of age. He came to work in the 
vineyards of the Doyle Ranch in Cupertino. 

He returned to Italy in 1886 to fulfill his mili- 
tary service obligations. While home in Castel- 
nuovo D' Asti, he met Olimpia Giachino, who 
had walked with her sister from a neighboring 
village to attend a St. John’s Day celebration. 
He promised to write when he returned to the 
United States. 

Returning to this country in 1890, taking 


as soon as he saved enough money. 

The in 1900 when Olimpia finally ar- 
rived, Natale borrowed a team and brewery 
wagon from his boss to meet her at the Ferry 

in San Francisco. Taking along his 
brother, Giovanni, and his niece, Eugenia, 
Natale drove his long-patient bride-to-be di- 
rectly to city hall. 
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There, despite her protests that she was 
not prepared and was still in her travel 
clothes, they were married in a civil ceremony. 
He then left his bride in the care of his niece 
and returned the horse and brewery wagon to 
his boss, where he also got her a job helping 
clean out a local saloon. 
later to tell her children many 
ti in years to come that on that first day 
he seemed more concerned about the bor- 
rowed horse than about his bride. 

Two years later, his family securely housed 
on Green Street at Mason in San Francisco, 
Natale Beltramo bought 10 lots, all 25 feet by 
100 feet, in San Bruno in an area now bound- 
ed by Mason, Kains, and Eaton Avenues. 

The earthquake of 1906 forced the Beltra- 
mos to take up residence on their San Bruno 
lots earlier than planned. Salvaging what they 
could from the wreckage on Green Street, the 
Beltramos hauled their children, Minnie and 
Fred and 13-day old Mary to San Bruno. A 
shack at the edge of the lots was home until 
a house and barn could be built. The home 
was to become known as 677 Mason Avenue 
in later years. 

But then there were no streets, nor side- 
walks and few roads in San Bruno for the 
earthquake refugees. A school was soon built, 
Officially known as Edgemont, but called the 
“tin barn,” because of its main building mate- 
rial. The school has since been replaced by 
today’s city hall. 

After the move, Natale Beltramo went right 
to work for Holy Cross Cemetery, using a 
horse and wagon he was paying for with 
baled hay raised on his lots. He left room 
enough for Olimpia to raise a graden, chick- 
ens, and rabbits. 

Mr. Beltramo was soon in business for him- 
self. The peninsula growth brought him haul- 
ing and grading jobs as far south as Hillsbor- 
ough. He called his firm N. Beltramo and Son, 
Teaming, Grading, Expressing. He added 
wood and coal supplies to his business. Hard 
work brought success and a new four-story 
barn replaced the first one they built in 1906. 

The barn became a popular landmark, serv- 
ing as a playground for neighborhood children 
and an exercise spot for the local fire depart- 
ment. 

The Beltramo home became a favorite 
Sunday outing for relatives and friends from 
San Francisco, who took the number 40 street 
car to San Bruno. Olimpia Beltramo always 
prepared a large meal never knowing whether 
there would be 5 guests or 50 for Sunday 
dinner. 

The displaced San Franciscans set about 
forming their own town government immedi- 
ately, but it was Dec. 23, 1914, before incor- 
poration was approved and formal city status 
was adopted. 

Natale Beltramo fell ill with flu during the 
epidemic of 1919 and died, leaving his wife 
and son, Fred, to run the business. After a 
time, the business proved more than Mrs. Bel- 
tramo and young Fred could handle between 
them so the business was sold, but retained 
the same name into the 1930's. 

Fred Beſtramo spent a short time in insur- 
ance, then went to work for the U.S. Postal 
Service until retirement a few years before his 
death in 1975. His daughter, Pamela Teresa 
Beltramo Cary! still lives in San Carlos. 
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Fred’s sister, Teresa Beltramo Oklobzia 
lives in Redwood City. 

So, today, we take great pride in recogniz- 
ing the lasting legacy of hard work, a caring 
family and deep commitment to the communi- 
ty left by Natale and Olimpia Beltramo. 

To their daughter, Teresa Beltramo Oklob- 
zia, and to their granddaughter, Pamela Bel- 
tramo Caryl we present this award to a found- 
ing family of the peninsula in gratitude and ap- 
preciation. 


JOE LARATTA HONORED FOR 
COMMUNITY SERVICE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. FLORIO. Mr. Speaker, | would like to 
extend my warmest congratulations to Mr. Joe 
Laratta of Glendora, NJ, who is being honored 
by the Luigi Riccelli Lodge, No. 2527, of the 
Order Sons of Italy in America on Sunday, Oc- 
tober 25, 1987, at the lodge’s 5th anniversary 
dinner dance. 

Mr. Laratta has been active in the leader- 
ship of his community for a long time, having 
moved to the southern New Jersey area in 
1961. 

Beginning with his participation in the civic 
association and coaching in little league base- 
ball, Joe has since served on the Mayor's 
community development citizens advisory 
board and was subsequently appointed to the 
Gloucester Township Zoning Board of Adjust- 
ment, of which he is still an active member. 

In addition, he served on active duty with 
the U.S. Marine Corps and is presently associ- 
ated with the Marine Corps League in Weno- 
nah, NJ. 

As a charter member of Luigi Riccelli Lodge 
No. 2527, Mr. Laratta served as vice president 
until his election to president in 1985 in which 
he served who distinguished terms and now 
serves as the chairman of the New Jersey 
State Scholarship Commission, O. S. l. A. 

On October 25, 1987, the tribute to Joe Lar- 
atta will be more than a tribute to a man who 
has deservedly gained the recognition and ad- 
miration of his peers, family, and friends in the 
community. The tribute will be to an individual, 
the contributions he has made to the commu- 
nity, and the cohesiveness that his activities 
have brought to the community. 

For the dedication that Joe Laratta has 
demonstrated to his Nation and to his heritage 
throughout the many years of distinguished, 
public service, | wish him many more years in 
his pursuit of service to the community. 


AN UPSTREAM FIGHT 
HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 21, 1987 
Mr. LOWRY of Washington. Mr. Speaker, 
on September 19, 1986, David Sohappy, Sr., 
began serving a 5-year Federal prison sen- 
tence for conviction under the Lacey Act 
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Amendments of 1981 for the illegal sale of 
Columbia River salmon. His prosecution and 
conviction in what has been called the “sal- 
monscam” continues to draw attention and 
concern more than 6 years after the Federal 
undercover sting“ operation that led to his 
arrest. 

In recent weeks, Senator DANIEL INOUYE, 
chairman of the Senate Committee on Indian 
Affairs wrote to the Honorable Howard Baker, 
chief of staff to the President, urging that 
President Reagan act favorably on the re- 
quest for a commutation of sentences for 
David Sohappy, Sr., his son David Sohappy, 
Jr., and two other members of the Yakima 
Indian Nation serving Federal prison sen- 
tences for felony convictions under the Lacey 
Act Amendments of 1981. | understand that 
Senator MARK HATFIELD has also communi- 
cated his support for commutation to the Jus- 
tice Department. 

Editorial support for Senator INOUYE's re- 
quest recently appeared in two major daily 
newspapers in the Pacific Northwest, the 
Yakima Herald Republic and the Seattle 
Times. In addition, the Church Council of 
Greater Seattle has written in support of the 
effort. | would like to share those editorials 
and the letter with my colleagues. 

The editorials follow: 

{From the ager Ny Times, Sept. 7, 


“SALMONSCAM” SENTENCE COMMUTATIONS IN 
ORDER 


David Sohappy Sr., his son, and two other 
Yakima Indians in federal prisons for con- 
victions in the Salmonscam“ illegal-fishing 
case are paying an inordinately heavy price 
for their much-publicized offenses. 

The petitions for presidential commuta- 
tion of the sentences of David Sohappy Sr. 
and Jr., Wilbur Slockish and Leroy Yocash 
should be granted—if for no other reason 
than the disproportionality of their sen- 
tences. 

Consider: The younger Sohappy's five- 
year sentence was the result of selling 28 il- 
legal salmon to government “sting” opera- 
tives. 

Also, the senior Sohappy, 62, recently suf- 
fered a stroke in federal custody in Spo- 
kane. A petition for a medical furlough was 
turned down. Along with the disproportion- 
ality arguments, the commutations are 
sought on humanitarian grounds. 

When Daniel Inouye, D-Hawaii, chairman 
of the Senate Select Committee on Indian 
Affairs, was in Seattle last week, he summed 
up their situation suceintly: Others in the 
past have been pardoned for worse of- 
fenses.“ 

Inouye has written directly to Howard 
Baker, President Reagan's chief of staff, 
saying: I believe that their petition for a 
commutation of sentence has merit, and I 
am sure that when you look into the matter 
you will agree that simple justice demands 
an expeditious response to the Yakima 
Indian Nation.” 

The celebrated case, which has spawned 
“Free David Sohappy” bumper stickers, 
holds many of the complexities of treaty- 
rights struggles between Indians and state 
and federal governments. 

That argument also is made by Inouye in 
his letter to Baker: 

“You should know that this cause has 
been followed closely by other Indian tribes 
who feel that the integrity of our judicial 
system, and the longstanding government- 
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to-government relationship between their 
tribes and the U.S. government, are being 
tested by this case.” 

The four Yakima Indians, found innocent 
in Yakima tribal court but guilty in U.S. 
District Court in California, are not consid- 
ered dangerous. They have paid their debt. 
Nothing more is being served by their im- 
prisonment. 


{From the Yakima (WA) Herald-Republic, 
Sept. 2, 1987] 
SALMONSCAM OVER 

If for no other reason than humanitarian, 
President Reagan should approve the re- 
quest of Sen. Daniel Inouye, D-Hawaii, that 
the sentences of five Yakima Indians con- 
victed in the so-called “Salmonscam” case 
be commuted. 

The real legal issues involved in the illegal 
fish selling episode have long since been 
blurred by politics. The Yakima Indian 
Nation has locked horns with the federal 
government over who has jurisdiction—with 
the tribal court acquitting the five while a 
federal court convicted them and sentenced 
them to prison. That jurisdictional war has 
long since clouded the crimes’ severity. 

An executive branch decision in favor of 
the convicted Indian fishermen would rein- 
force the primal character of the relation- 
ship represented by the 1855 treaty between 
the Yakima Indian Nation and the United 
States of America. 

Certainly the sorry odyssey of musical 
prisons, in which the men have been regu- 
larly shipped from one federal penitentiary 
to another, borders on cruel and unusual 
punishment in itself. Finally, the health of 
David Sohappy Sr. is now a factor after he 
suffered a stroke in prison. 

The whole Salmonscam case has been a 
sad commentary on how political consider- 
ations can so greatly overshadow legal ones. 
Frankly, the Salmonscam five have paid 
their debt to society and there’s nothing 
more to be gained by further confinement 
in federal prison. 

CHURCH COUNCIL 
OF GREATER SEATTLE, 
Seattle, WA, September 17, 1987. 
Senator DANIEL INOUYE, 
U.S. Senate, Washington, DC. 

Dear SENATOR INOUYE: The Native Ameri- 
can Task Force of the Church Council of 
Greater Seattle has followed closely the 
tragic story of the government’s dealings 
with David Sohappy, Sr. and his son David 
Sohappy, Jr. 

We urge that you use your influence to 
have the President commute the sentences. 
Defense Attorney Thomas P. Keefe, Jr. has 
justly pointed out that the Sohappy sen- 
tences (five years for father and son) have 
no relation to the convictions in Federal 
Court: David Sohappy, Sr. was convicted of 
selling 317 fish and David, Jr. was convicted 
of selling 28 to federal buyers. By contrast, 
two non-Indians charged with selling about 
$20,000 of illegally caught fish to Seattle 
restaurants received 30 days in jail on one 
instance, and a fine with no jail time in an- 
other. 

This severe disproportionality only serves 
to discredit our Criminal Justice system in 
the eyes of all the people. 

We urge you to do what you can. 

Sincerely, 

Rev. Dr. WILLIAM B. CATE, Presi- 
dent-Director, Church Council of 
Greater Seattle; HAROLD CULBERT- 
son, Co-Chair, Native American 
Task Force, Church Council of 
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Greater Seaitle; Rev. Jon MAGNU- 
son, Co-Chair, Native American 
Task Force, Church Council of 
Greater Seattle. 


During the year that David Sohappy has 
been in prison, several major newspapers 
from the Pacific Northwest and from cities 
around the country have devoted considerable 
coverage to this complex and troubling case. 

| submit the following article from the April 
29 edition of the Seattle Times for my col- 
leagues consideration and review. 

The article follows: 


FISHERMEN SNARED BY TRADITION AND Law: 
DEFENDANTS CLAIM TREATY RIGHTS 


(By Bill Dietrich) 


TOPPENISH.—David Sohappy Sr. finally 
got his day in Tribal Court. 

And a six-man Yakima Indian jury today 
found Sohappy and four other defendants 
innocent in a “salmonscam” fish-poaching 
trial that has drawn national attention. 

Its decision may pose as many questions 
as it answers and perhaps will spawn a 
round of appeals and custody debates that 
defense attorney Tom Keefe Jr. expects to 
frag on for 30 to 45 days. 

Although Sohappy, 62, has already been 
in tribal and federal custody for nine 
months, he still faces the remainder of a 
five-year prison sentence for a conviction in 
federal court of illegal fishing in 1983. 

Keefe plans both a legal and political cam- 
paign to protest that sentence as too harsh. 
On May 21, singers Jackson Browne, Bonnie 
Raitt and Danny O'Keefe plan a benefit 
concert for Sohappy at the Seattle Opera 
House. 

In his closing argument, Keefe turned the 
conventional view of salmonscam on its 
head by accusing the National Marine Fish- 
eries Service of plotting to destroy the 
spring chinook salmon run in the Columbia 
River by paying Indians to poach. 

Motive? To eliminate a wild fish run that 
was an irritant to ocean trollers, who had to 
stop fishing for hatchery stocks to let it 
pass. 

“Salmonscam was an effort to destroy the 
upriver (wild) fish and, in effect, use the 
Indian people to do it,“ Keefe told jurors. 
“The federal man came to the Big River 
with a pocket full of money, a heart full of 
malice and a mouth full of lies.“ 

Even before Keefe's assertions, federal of- 
ficials mostly boycotted the tribal trial as 
redundant, biased and the product of reser- 
vation politics. 

They had excluded the tribe from the 
1981-82 undercover sting, dubbed salmon- 
scam, that caught Sohappy selling illegal 
salmon and convicted him in a federal 
courtroom in Los Angeles. 

Even as tribal jurors deliberated, there 
were rumors that a federal “sting” oper- 
ation has been started again to prove illegal 
poaching. 

One can only wonder at the outcome if 
the two trials, so different in their scope 
and testimony, could somehow have been 
combined. 

But regardless of whether this second, al- 
though tribal, trial of Sohappy and four co- 
defendants helped achieve an elusive jus- 
tice, it has at least examined some of the 
knottiest legal issues facing reservation In- 
dians, fishery-resource managers and any 
American concerned with individual 
freedom. 
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The Yakima Indian's supporters have la- 
beled the trial of Sohappy “Tradition on 
Trial” in their posters. 

The question is how far even an Indian 
tribe can go to accommodate a member’s 
desire to live a traditional Indian life style 
in 1987, while also ensuring fishery 
conservation, 

“Mr. Sohappy doesn’t want to change,” 
summed up Jack Flander, special tribal 
prosecutor. “He wants his tribe to change,” 
to approve of out-of-season subsistence fish- 
ing. He wants to be more sovereign than 
the Yakima nation.” 

“Go through these checks (Sohappy re- 
ceived for illegal fish) and decide if this was 
a business or this was a religion,” he urged 
the jurors. How many fish are enough? It's 
like (the shark’s appetite in) Jaws.“ 

Keefe countered by reminding jurors of 
the 9 million acres the Yakimas signed away 
in return for fishing rights. He pointed to 
the river dams, and the huge number of Co- 
lumbia River fish caught in the ocean. 
“When you consider what was given up, you 
understand the importance of what was re- 
served by treaty,” he said. What was re- 
served was the right to keep being Indian” 
by traditional fishing. 

Sohappy and co-defendants David So- 
happy Jr., Mathew McConville, Leroy 
Yocash and Wilbur Slockish never denied 
fishing out of season. But they maintain 
they were within their religious and treaty 
rights and never achieved more than a sub- 
sistence life style. 

Moreover, they argue the Yakima Tribe 
has been playing the white man’s game by 
agreeing to fish-management schemes that 
allow too few fish for Indian subsistence 
fishermen to live on. The way to preserve 
Indian rights is not to negotiate them away 
but to exercise them, they argue. 

The federal trial focused on the narrow 
issue of whether the Indians fished illegally. 
The tribal trial broadened the debate to 
consider whether Sohappy’s illegal fishing 
constitutes a serious crime in light of the 
damage non-Indians have done to the re- 
source. 

Among the problem posed by the trial: 

After a pro-Sohappy tribal council was 
elected last year, the tribe pressed for legal 
jurisdiction over salmonscam defendants to 
maintain tribal sovereignty. But Fiander 
warned jurors that an innocent verdict 
could backfire by forcing the state and fed- 
eral governments to police what Indians 
would not. The Yakima Tribe has to regu- 
late its own members to keep other govern- 
ments out,” Fiander said. 

While the Yakima Tribe has pressed the 
sovereignty issue, its council members 
threatened to undercut their own authority 
by testifying in support of Sohappy's indi- 
vidualism—and even admitting they ignored 
their own fish-mangement laws. We have 
the very men who authorized the tribal 
season (that) I’m trying to enforce saying 
its OK to ignore them,” Fiander said at one 
point in exasperation. 

Why did the federal government find it 
necessary to offer money for thousands of 
pounds of fish from a spring chinook run so 
small that fishing it was banned entirely? 
Did they uncover large-scale poaching or 
create it? If big-time poaching existed, why 
weren’t Indian law-enforcement agencies 
aware of it, or willing to admit it? Was the 
federal government trying to save the last 
wild runs, or destroy them and remove Indi- 
ans from the management loop? 

Finally, who is David Sohappy Sr.—poach- 
er or pious Yakima patriot? Fiander intro- 
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duced records suggesting Sohappy had 
nearly $70,000 in income in 198i from legal 
and illegal fish sales and savings, while So- 
happy said that was gross revenue shared 
with eight other fishermen and up to 40 
family members. 

Keefe said the portrayal of Sohappy as a 
big-time poacher was a convenient fiction. 
“I believe what happened on the Columbia 
River back in 1981 and 1982 was the purest 
case of entrapment in the history of the 
American legal system,.“ he summed up. 

Both attorneys did agree that the federal 
prison sentences—a total of 16 years for five 
defendants for selling 345 illegal fish—were 
excessive. 

“Their sentences were too harsh,” Fiander 
told the jury. “Everybody agrees on that.” 
Had Sohappy gotten only six months or a 
year, the prosecutor told The Times later, 
the tribal trial would probably never have 
happened. 

Keefe said he will next ask Washington 
Sens. Brock Adams and Dan Evans to seek a 
review of the federal sentences and launch a 
Senate investigation of salmonscam. He also 
suggested the fish-management plans make 
allowances for subsistence fishingmen such 
as Sohappy. 
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Mr. LAGOMARSINO. Mr. Speaker, this 
morning, the Subcommittee on Western Hemi- 
sphere Affairs, on which | serve as vice chair- 
man, held a hearing on the peace process in 
Central America. One of the witnesses before 
the subcommittee was Ms. Leslie Hunter, a 
representative of the Central American Peace 
and Democracy Watch, who had just returned 
from 3 weeks in Nicaragua. She interviewed 
more than 80 people, including the members 
of the Sandinista government, the Civic Oppo- 
sition, the press, labor and professional orga- 
nizations plus representatives from the church 
and human rights groups. 

Her comments are extremely enlightening in 
terms of giving a cross section of Nicaraguan 
opinion on the prospects for Sandinista com- 
pliance with the peace process. | urge my col- 
leagues to read carefully her testimony which 
follows: 

TESTIMONY OF LESLIE HUNTER 

Thank you for inviting me to speak before 
you today. My name is Leslie Hunter. I have 
spent the last 10 years living and traveling 
in Central America, I have published arti- 
cles on Central America and am currently 
Program Officer for the Central America 
Fulbright Scholar Program. I have just re- 
turned from a three-week trip to Nicaragua 
as representative of the Central American 
Peace and Democracy Watch, and ad hoc 
group of labor, business, academic and polit- 
ical leaders formed to support the full im- 
plementation of the Guatemalan peace ac- 
cords. Our committee plans three kinds of 
activity: monitoring the peace and democra- 
cy process in Central America, assisting sup- 
porters of democracy in Central America, 
and to offering some independent judgment 
on the success or failure of the process as it 
proceeds through its successive stages. 
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Appended to my testimony is a list of our 
sponsors, a bipartisan group which includes 
individuals who in the past have both sup- 
ported and opposed aid to the Nicaraguan 
resistance. They include Governor Charles 
Robb, Mayor Ed Koch, six presidents of 
AFL-CIO international unions, Martin 
Peretz, editor of The New Republic, Dr. 
Susan Kaufman Purcell of the Council on 
Foreign Relations, William D. Rogers, 
former Assistant Secretary of State for 
Inter-American Affairs, and Lawrence Ea- 
gleberger, former Undersecretary of State 
for Political Affairs. Appended to my testi- 
mony is a full list of our sponsors. 

My purpose in traveling to Nicaragua was 
to get a sense of how Nicaraguan citizens 
view the prospects for peace held out by the 
Guatemala accords and to find out what 
American citizens can do to support Nicara- 
guans in their quest for peace and democra- 
cy. I interviewed over 80 people from the 
civic opposition, the Sandinista government, 
the press, labor and professional organiza- 
tions, intellectuals, market vendors, the 
church and human rights organizations, as 
well as a number of Nicaraguan citizens not 
organized in any particular grouping. I 
spoke to people and attended events in Ma- 
nagua, Masaya, Corinto, Chichigalpa and 
Juigalpa. I come before you today to 
present some of my impressions. 

While the Nicaraguans with whom I spoke 
welcome the Esquipulas II accords signed in 
Guatemala on August 7, they have grave 
doubts about the Sandinistas’ sincerity in 
complying with either the spirit or the 
letter of the accords. The Sandinista govern- 
ment has lost all credibility in the eyes of 
the Nicaraguan people. Their deep suspi- 
cions of Sandinista motives and sincerity are 
based both on past experience of Sandinista 
lies and broken promises and on the govern- 
ment’s actions in the current period, since 
the signing of the accords, 

Although the Sandinistas blame all their 
failings on the contra war, I found that the 
Nicaraguan people blame the government, 
not the contras, for the economic disaster, 
the shortages, the ubiquitous long lines, the 
state of emergency which has meant sup- 
pression of all democratic freedoms, arbi- 
trary confiscations, arrests, and an unrelent- 
ing stream of deaths and disappearances. 
Furthermore, even citizens who are not in- 
volved in the political debate held that had 
it not been for the military pressure exerted 
by the armed resistance, the Sandinistas 
would never have signed the Esquipulas II 
accords. During this trip to Nicaragua—my 
first since 1985—I found that popular atti- 
tudes toward the resistance fighters had 
changed. I frequently heard them referred 
to as los muchachos“, a somewhat affec- 
tionate term used in years past to describe 
followers of the Sandinista front. 

The consensus of the civic opposition and 
others in Nicaragua is that the Sandinistas 
main goals are to disarm the resistance, to 
remain in power with their state structures 
intact, and to comply in a minimal way with 
the peace accords while deriving the maxi- 
mum propaganda benefit from it. The San- 
dinistas hope to bring about the disarming 
of the resistance in two arenas: on the inter- 
national front, by attempting to influence 
international public opinion—principally 
the U.S. Congress—and internally by print- 
ing exaggerated reports of large-scale defec- 
tions of resistance fighters. One recent ac- 
count, in both official newspapers, was the 
reported defection of 400 Miskito Indian 
fighters on Nicaragua’s Atlantic Coast, led 
by a man (Uriel Vanegas) who, according to 
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La Prensa, was in fact an agent of Sandinista 
State Security. They have created bodies 
called “local peace commissions” in the war 
zones whose purpose is to attempt to con- 
vince resistance fighters to surrender as in- 
dividuals to Sandinista authority. These last 
efforts have failed, as the Church has repu- 
diated these local commissions and has 
urged citizens to disregard them. 

When asked about the significance of the 
opening of La Prensa and Radio Catolica, 
the opposition groups, including first and 
foremost the editors of La Prensa, noted 
that these are important beginnings, but in 
themselves do not constitute a return to 
freedom of the press and freedom of expres- 
sion. A number of radio news programs, 
newspapers and other media remain closed. 
Television is still off limits to the opposi- 
tion. Radio Catolica has been denied permis- 
sion to broadcast news programs. Moreover, 
as long as the state of emergency remains in 
effect, the government could reverse its 
minimal concessions at any moment. 

The government and the civic opposition 
remain far apart on almost every major 
issue contained in the accords. 

On the National Dialog: the Sandinistas 
are attempting to divide the opposition by 
inviting only a few opposition parties to par- 
ticipate, several of which are favorable to 
the FSLN. The Sandinistas maintain that 
the purpose of the Dialog is to discuss the 
Esquipulas II accords. Vice President Sergio 
Ramirez said on a televised interview on Oc- 
tober 13 that the Dialog should not touch 
on any issues that would “upset the stabili- 
ty” of the country. The opposition parties 
are united in insisting that all opposition 
groups, political parties, trade union and 
professional groups, participate in the 
Dialog, that it is indeed a forum to present 
and vote on issues of national import, such 
as a new constitution, the scheduling and 
manner of democratization, the separation 
of the state, the party and the army, the 
return to the rule of law, the depoliticiza- 
tion of the army, the return of arbitrarily 
confiscated lands and revocation of strict 
economic controls, a national plan for eco- 
nomic recovery, etc. 

On amnesty: the government's concept of 
amnesty is surrender of the armed resist- 
ance. The Church, the civic opposition, and 
human rights organizations point out that 
amnesty, as a juridical concept, applies to 
prisoners, people charged with crimes and 
held under orders from the state authori- 
ties. The opposition argues that amnesty 
must not be applied to persons who have re- 
belled against a government which has 
denied them their rights. Such people are 
not criminals and should not accept such a 
designation. The government has also said 
that it will never grant general amnesty to 
political prisoners, except on a case-by-case 
basis. I was told by human rights workers 
that there are currently 9,500 political pris- 
oners in Nicaragua who have been tried or 
charged with a crime or are awaiting trial. 
Several ex-prisoners (I met many people 
who had been jailed in Sandinista prisons) 
told me that there are many thousands 
more Nicaraguan men, women and even 
children being held in secret prisons with- 
out charge. Nicaraguan democrats say that 
amnesty must be granted to all—an ap- 
proach being taken by Presdient Duarte of 
El Salvador. 

On the cease-fire: the Sandinistas have de- 
clared four unilateral cease-fire zones, in 
areas where the fighting has not been 
heavy. Again, the organized opposition, the 
Church, the opposition daily La Prensa, the 
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labor, youth, human rights organizations 
and the Nicaraguan people I spoke to were 
unanimous in condemning as preposterous 
the concept of unilateral cease-fire and in- 
sisting on a negotiated cease-fire between 
the government and the leaders of the 
armed resistance as the only way to guaran- 
tee the safety of the fighters and a lasting 
peace. 

When asked whether the human rights 
climate had improved since the signing of 
the Esquipulas II accords, many people told 
me it had actually gotten worse. Several 
women in the 22 of January Movement of 
Mothers of Political Prisoners explained 
that not only have the tortures, transfers, 
disappearances and deaths of prisoners 
stepped up, but that they—poor, elderly 
women—have themselves been jailed, 
beaten and threatened for daring to raise 
their voices. While the Sandinistas allow 
the more prominent leaders of the opposi- 
tion, the church to speak out, they are at- 
tacking and severely repressing the base of 
those organizations, out of the way of the 
cameras and publicity. While they have 
begun to allow a few of the opposition 
groups to demonstrate in the streets, Sandi- 
nista troops have sometimes forcibly re- 
moved young men from busses on their way 
home from those demonstrations as punish- 
ment for their participation. While they 
allow some prominent religious leaders in 
Managua to speak out, Sandinista troops re- 
press and harass evangelical preachers and 
priests in the provinces of Jinotega, Mata- 
galpa and Chontales. Party headquarters 
are allowed to exist, but opposition party 
militants and youth who work in the neigh- 
borhoods and fields are beaten or languish 
in prison. 

Despite the fact that the FSLN claims 
that the contra war necessitates the mainte- 
nance of its huge military apparatus, it has 
made it clear that even if the contra war 
ended, as a result of the current peace proc- 
ess, the Sandinista government has no in- 
tention of reducing the size of its army. Last 
week, Chief of Staff Juaquin Cuadra an- 
nounced that 35,000 new draftees would be 
called up. Vice President Sergio Ramirez 
stated in an interview on October 13 that “if 
the contra war ends, the United States will 
have no other option left but to invade 
Nicaragua, and we are preparing for it.“ 
Whether the Sandinistas truly believe that 
an invasion is coming or not is irrelevant, 
many democratic opposition figures con- 
tend. They note that the Sandinistas need 
to keep alive the image of invasion, because 
it justifies their existence and affords them 
a pretext for maintaining the state of emer- 
gency. 

The Nicaraguans with whom I spoke re- 
peatedly emphasized that the Peace Plan 
can work only with the help, both moral 
and material, of the international democrat- 
ic community. 

The civic opposition in Nicaragua is deter- 
mined to take advantage of this opportunity 
and is making serious attempts to turn the 
regime’s claims that it is permitting demo- 
cratic freedoms into the reality of freedom. 
The Coordinadora Democratica Nicara- 
guense, the major coalition of 14 opposition 
parties, labor unions and professional asso- 
ciations, the individual opposition parties, 
the Centro de Formacion Juvenil, the Moth- 
ers of Political Prisoners Group, and others 
have begun to stage marches, publish re- 
ports, put on press conferences and other 
activities. Four of the opposition labor 
unions recently joined together to press the 
government to reverse its repressive prac- 
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tices against working people. The Church is 
working closely with a number of these 
groups to help them unite around minimal 
programs of reforms. However, all of these 
groups operate under severe material and fi- 
nancial constraints. Staging even a small 
demonstration or a press conference costs 
money that the opposition does not have: 
money to communicate with the people, to 
transport them, to protect them. 

Despite many declarations of solidarity, 
La Prensa as of October 12 has not yet re- 
ceived any concrete assistance and is in 
danger of closing if it does not receive funds 
for maintenance of the presses, to purchase 
vehicles, newsprint and other supplies. The 
political parties need funds to purchase 
typewriters, small printing presses, copiers, 
paper—just about everything. The youth 
groups and the Mothers Group need funds 
to pay rent for offices and office equipment. 
The head of the Mothers Group, Concep- 
cion Salazar. told me that families of politi- 
cal prisoners go to government offices and 
prisoners looking for their loved ones and 
have no money for food, for transportation 
and no place to stay. Other organizations 
that could be helped are apolitical groups 
such as the Boy Scouts, local experimental 
theater groups, and the Church, These 
groups pleaded with me to request aid for 
them to keep them alive, and several gave 
me letters outlining their basic needs, Labor 
unions also need funds to organize people 
and to provide jobs, job training, medical 
care, housing and other items. A Miskito 
Indian leader explained to me that if Indi- 
ans are to come back from camps in Hondu- 
ras, they must have something to come back 
to—thus, the Miskito unions must be able to 
provide for their transportation, to provide 
— and construction materials for hous- 
ing. 

In addition to material and financial sup- 
port, all the groups stressed the importance 
of moral support. Moral support can come 
in several forms, One, Americans should go 
to Nicaragua and find out for themselves 
what is happening, then publish their find- 
ings in the United States. Congressional and 
private delegations should go there, partici- 
pate in opposition activities, and press the 
government to comply with the promises 
they made in the Peace Accords with re- 
spect to full democratization. The only way 
that FSLN will comply with accords is if 
U.S., Latin American and other western de- 
mocracies insist that they will not be party 
to a fraud. 

Like many of my generation, I remember 
the civil rights movement here in the 
United States as one of my formative expe- 
riences. I remember that respect for civil 
rights was the official policy of the United 
States government and many local goven- 
ments. But throughout the country, and es- 
pecially in the South, white racist power 
structures prevented black people from ex- 
ercising those rights in practice, even while 
hypocritically claiming that all such rights 
were being honored. It was not until black 
people themselves, with the support of their 
white allies, stood up and claimed their 
rights in practice that American democracy 
was secured to them. 

The situation faced by Nicaragua’s demo- 
cratic opposition is much the same as the 
situation in this country in the early 1960s. 
The Sandinista government is waving the 
flag of freedom with one hand, while brutal- 
ly and quietly repressing it with the other. 
This is a moment for all democrats—includ- 
ing members of my own big “D” Democratic 
Party—to follow the example of our own 
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civil rights movement. We must join hands 
with Nicaraguans who are striving bravely 
to claim in practice the rights that have 
been promised them in the Guatemala ac- 
cords. We—and they—can overcome. 


QUESTIONNAIRE RESULTS 
HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. BEILENSON. Mr. Speaker, | take this 
opportunity to share with my colleagues the 
results of a questionnaire | sent my constitu- 
ents in August. 

The results of the poll are, | think, interest- 
ing and significant. For example, although the 
questionnaire was sent shortly after Col. 
Oliver North's appearance before the Iran/ 
Contra investigating committee, 71 percent of 
those who responded to the poll were op- 
posed to additional aid for the Contras. 

On other defense issues, 70 percent of the 
respondents disagree with the President's 
plan for early deployment of the strategic de- 
fense initiative, and 69 percent also oppose 
the President’s decision to allow Kuwaiti oil 
tankers to sail under the protection of the 
United States flag in the Persian Gulf. 

Regarding the domestic issue of campagin 
finance reform, 59 percent of those who re- 
sponded favor public funding of House cam- 
pagins, and 34 percent believe a $100,000 
limit should be placed on the total amount of 
PAC contributions a candidate may receive. 
Only 7 percent of the respondents prefer leav- 
ing the current system of financing congres- 
sional campagins as it is. 

Finally, when asked to indicate what steps 
they themselves would take to reduce the 
Federal budget deficit, almost 90 percent of 
those who responded would either freeze or 
cut defense spending, while only 55 percent 
would cut or freeze domestic programs. Re- 
garding possible tax increases to help reduce 
the budget deficit, the vast majority—85 per- 
cent—favor large increases in beer and wine 
taxes and in cigarette taxes, and fully two- 
thirds of the respondents—who reside in the 
most affluent congressional district in the 
United States—would postpone reducing the 
top tax rate for 1 year. And, despite the fact 
that | represent a southern California area 
heavily dependent on the automobile, 52 per- 
cent of those who responded would be willing 
to have the Federal tax on gasoline raised 
substantially. 

In the space provided on the questionnaire 
for suggesting other ways to reduce the defi- 
cit, the most common responses were: Re- 
ducing defense spending further by controlling 
waste and fraud and by reforming Pentagon 
bidding procedures; implementing the recom- 
mendations in the Grace Commission report; 
cutting farm subsidies, especially to tobacco 
growers, raising taxes for wealthy individuals 
and corporations; and cutting back on foreign 
aid. 
| find these annual questionnaires to be a 
valuable means of learning my constituents’ 
opinions on the major issues before us seeing 
the results, too. 
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1987 CONSTITUTENT QUESTIONNAIRE RESULTS 
1. NICARAGUA 


Last year, Congress approved President 
Reagan’s request for $100 million in addi- 
tional aid to the “contra” rebels who are 
fighting to overthrow the Sandinista gov- 
ernment of Nicaragua. In September the 
President will request another $100 million 
or more to fund the contras during 1988. 

Supporters of aid to the contras argue 
that Nicaragua has become a Marxist state 
closely allied with Cuba and the Soviet 
Union, and that it threatens to export com- 
munism throughout Central America. They 
say we should not desert the contra “free- 
dom fighters” in their effort to overthrow a 
government that has become increasingly 
totalitarian and repressive—one that cen- 
sors the press, represses religious groups, 
and disregards the rights of the Nicaraguan 
people. 

Opponents argue that Nicaragua is a tiny, 
impoverished country that poses no threat 
to any vital interests of the U.S. They say 
the contra rebels, who have repeatedly been 
accused of brutalities against the Nicara- 
guan people, are no more disposed toward 
democracy than are the Sandinistas—and 
that the rebels have little support within 
the country. Instead of funding the contras, 
opponents claim, we would better protect 
our own security interests by supporting our 
allies in Central America, who are attempt- 
ing to solve the region’s problems through a 
negotiated political settlement rather than 
by military force. 


{In percent] 


Do you want Congress to vote addi- 
tional aid for the contras? 


29 
71 


2. PERSIAN GULF 


In the wake of the attack on the USS 
Stark in the Persian Gulf, President Reagan 
agreed to allow Kuwait oil tankers to sail 
under the U.S. flag with U.S. naval escorts. 

Supporters of the President’s decision 
argue that the United States has vital eco- 
nomic and strategic interests in the Gulf 
which must be protected. By placing Kuwai- 
ti ships under U.S. military protection, pro- 
ponents argue that we can both guarantee 
the safety of neutral shipping in this area 
and increase our influence with more mod- 
erate Arab states. And, they say, failure to 
protect Kuwaiti tankers will allow the 
U.S.S.R. to gain a foothold in the Gulf 
region because, as the President warned, “If 
we don’t do the job, the Soviets will.” 

Opponents of the reflagging decision say 
that since only 4 percent of U.S. oil is 
shipped through the Persian Gulf, and since 
none of our allies—who are far more de- 
pendent on this oil than the U.S.—have 
asked for our assistance, we should not be 
pursuing such a dangerous policy which 
places the lives of more U.S. servicemen at 
risk. And, they argue that by supporting 
Kuwait, an ally of Iraq, we are unwisely re- 
versing our long-standing policy of neutrali- 
ty in the seven-year Iran-Iraq war and illogi- 
cally taking sides with Iraq, the country 
that started sinking ships in the Gulf in the 
first place. 

In percent] 

Do you agree with the President’s 
decision to allow Kuwaiti oil 
tankers to sail under the U.S. 
flag with U.S. military protection 
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ff ae NAR on ec shee 31 
S TASE TA ENA 69 


October 21, 1987 


3. THE STRATEGIC DEFENSE INITIATIVE (‘STAR 
WARS”) 

The United States has long conducted re- 
search on space-based defense systems 
against incoming long-range nuclear mis- 
siles, and most everyone agrees that we 
should continue to support a robust re- 
search program for this Strategic Defense 
Initiative (SDI), But there is considerable 
disagreement over President Reagan’s plan 
to go beyond research and actually test and 
deploy an early version of SDI in the next 
three or four years. Such early deployment 
would violate a long-standing interpretation 
of the U.S.-Soviet Anti-Ballistic Missile 
(ABM) Treaty, and the Soviets have made it 
clear that they will not reduce their offen- 
sive nuclear weapons at the same time the 
U.S. is going ahead with a defensive system 
in violation of the treaty. 

Proponents of early deployment argue 
that the Soviets themselves have a clear 
pattern of violating U.S.-Soviet arms control 
treaties and are already pursuing SDI-like 
defense capabilities of their own. Propo- 
nents also say that although SDI will not be 
able to protect American cities from Soviet 
attack, it could eventually protect U.S. mis- 
sile silos and thus act as a deterrent against 
a Soviet nuclear strike. They therefore 
argue that we should go forward with an ac- 
celerated timetable for SDI testing deploy- 
ment even if it prevents major nuclear arms 
reductions. 

Opponents of early SDI deployment argue 
that a space-based defense of U.S. missile 
silos is not technologically feasible and 
would be extremely vulnerable to Soviet 
attack—and, therefore, that SDI’s effective- 
ness as a deterrent is highly questionable. 
They further argue that the security of the 
United States would be much better served 
if we pursued the offer—made by Mr. Gor- 
bachev to Mr. Reagan last year in Iceland 
to agree to a 50 percent reduction in the 
number of long-range nuclear missiles each 
side has targeted on the other if the U.S. 
limits its SDI program strictly to research 
for the next ten years. Since most scientists 
believe that, even with the expenditure of 
hundreds of billions of dollars, we will not 
be able to deploy an effective SDI system 
until well into the next century, opponents 
say that it does not make sense to allow pre- 
mature deployment of a primitive version of 
SDI to stand in the way of a 50 percent re- 
duction in the number of nuclear weapons. 


{In percent] 


Do you agree with the President's 
decision to go ahead with his 
plan for early deployment of the 
Strategic Defense Initiative? 


30 
No. s 70 


4. CAMPAIGN FINANCE REFORM 


In last November's election, U.S. House 
and Senate candidates spent five times more 
on their campaigns than they did a decade 
earlier. They also raised a greater propor- 
tion of their funds than ever before from 
special-interest political action committees 
(PACs), whose contributions to candidates 
for Congress rose sharply during the same 
decade from $23 million in 1976 to $132 mil- 
lion in 1986, 

There is growing concern that candidates 
are relying too heavily on PAC contribu- 
tions, and that lawmakers have become 
more responsive to special-interest contribu- 
tors than to the voters they were elected to 
represent. As a result, public confidence in 
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the integrity of our political system is being 
badly damaged. 

To control the high cost of campaigns and 
reduce the influence of special-interest 
money, Congress is considering various 
plans for reforming the way candidates’ 
campaigns are financed. One proposal would 
simply limit the total amount of PAC con- 
tributions that a candidate can accept. An- 
other would finance congressional cam- 
paigns the same way presidential campaigns 
are funded, by providing public funds to 
candidates who agree to abide by a spending 
limit and who agree not to accept any PAC 
or individual contributions. 


Un Percent) 


Which of the following ways of fi- 
nancing campaigns for the U.S. 
House of Representatives do you 
prefer? (Choose one) 
A. Provide public funding 
through a voluntary $1 check-off 
on income tax forms just as pres- 
idential campaigns are financed 
now—for each major-party candi- 
date who agrees to a spending 
limit and agrees not to accept 
any individual or special-interest 
PAC contributions . . ... 59 
B. Don't provide any public- funds 
or set any spending limits, but do 
limit the total special-interest 
PAC contributions that each 
candidate may receive to no 
more than $100,000 per election .. 34 
C. Leave things as they are, with 
no limit on the total amount a 
candidate may spend and no 
limit on the total amount of spe- 
cial-interest PAC money he or 
SNE may receive. . . . . . . 7 


5. THE FEDERAL BUDGET DEFICIT 


During each of the last five years, the fed- 
eral government has borrowed close to $200 
billion—triple the size of any annual deficit 
prior to 1981. It took the U.S. more than 200 
years to accumulate a total national debt of 
$1 trillion, but in just six years that debt 
has more than doubled to $2.2 trillion be- 
cause of these huge deficits—and the U.S. 
has been transformed from the world's larg- 
est creditor nation into the world’s largest 
debtor nation. 

Although everyone wants to reduce these 
staggering deficits, the political obstacles to 
doing so remain the same as in past years: 
President Reagan opposes slowing the 
growth of defense spending and is also 
against raising any new taxes; both he and 
many members of Congress are unwilling to 
slow the growth of Social Security, our larg- 
est entitlement program; and a majority in 
Congress of both parties do not want to cut 
most domestic programs any further. 

Two years ago, to force a resolution of the 
deficit problem, Congress passed the 
Gramm-Rudman-Hollings law requiring 
each succeeding year’s deficit to be $36 bil- 
lion less than the previous year’s. Congress 
is now trying to reduce next year’s deficit by 
that amount. 

Listed below are major steps that could be 
taken to reduce spending, and some of the 
most frequently discussed ideas for raising 
taxes. Which of them would you favor to 
reduce next year’s deficit by at least $36 bil- 
lion? (Choose as many as necessary to add 
up to $36 billion.) 
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POSSIBLE SPENDING CUTS 
[Dollars in billions) 
1988 savings 
Per- 
cent 
A Defense Spending (28 percent of the 
L he r A i ae er ea) n $ 29 
à 2. Cut 4 1 eee eee T. aaan 
cost af. wing — 10 
benefits, eic Programs for the 1 
(i — hd (16 percent of 
safety, . pr 
mass ‘transit, FBI and drug 
trol, etc. 
1. Freeze (that is, no 4 39 
or 
2. Cut by 3 1 6 16 
D. — — A the National 
cut is if tte ach a 
$30 billion worth of 
increases, take credit 
CFCCC—— . 1 53 
POSSIBLE REVENUE INCREASES 
[Dollars in bilions) 
1988 revenue 
gain 
Per- 
cent 
E Postpone f reducing the top tax rate from 38.5 
to 28 — 4% taxable income A $100,000 (Single) 
and $150,000 (joint u.n.. ves % 656 
. Raise 5 
85 
we 40 
Lea tS Sey di a i h: 
are 
U the business tax deduction for fie sy 
E E ET A E E a | 
22 when they are bought or 800 5 53 


U.S. SERVICEMEN ARE DANGER- 
OUSLY VULNERABLE TO CHEM- 
ICAL WEAPONS 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. DONALD E. LUKENS. Mr. Speaker, | 
am enclosing for the record an article from 
the October 26 edition of U.S. News and 
World Report on Chemical Weapons. 

The article discusses how verification of a 
chemical arms control agreement would be 
impossible and yet our armed services are not 
prepared to meet the threat. 

If we cannot rid the world of these weap- 
ons, sometimes called the poor man's atomic 
bomb, then we at least ought to be able to 
defend ourselves from them. The United 
States Army Chemical Corp. has only 10,000 
soldiers while the Soviets have 100,000. The 
Soviets have 20,000 vehicles equipped for 
chemical war while we have only 600. And 
most Soviet tanks could last 1 to 2 weeks 
under chemical attack. Most of our tanks, 
even our new ones, would not last a day. 
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Mr. Speaker, | encourage Members to read 
this important article and keep it in mind as 
we consider our Nation’s defenses. 

A PLAGUE OF “‘HELLISH Porson” 

George Shultz is duty-bound to discuss 
chemical weapons in Moscow this week, but 
it is not an easy assignment. Once again 
Mikhail Gorbachev has applied his wonder- 
fully simple formula for keeping the 
Reagan administration off balance: Saying 
yes where his predecessors said no. He has 
seized the high ground, urging elimination 
of what Winston Churchill called that hell- 
ish poison” and agreeing to the detailed in- 
spection that Washington once demanded, 
certain that Moscow would refuse. Since few 
specialists truly believe it is possible to 
verify destruction of chemical weapons, the 
U.S. eventually could be forced to back 
away from its own proposals. 

That won't happen this week. Secretary of 
State Shultz goes to Moscow mainly to close 
a deal ridding Europe of medium-range mis- 
siles (see page 32), and neither side will 
force the issue on chemical weapons. Even 
Gorbachev might grant that a breathing 
spell is needed after his government’s 
sudden conversion. The Soviets conceded 
only last February—after 17 years of talks 
heavy with platitudes—that they actually 
were producing such weapons. In April Gor- 
bachev surprised the West by announcing 
that production had stopped and agreeing 
to a ban under strict verification. Earlier 
this month, he took the unprecedented step 
of inviting 110 Western experts, including 
Americans, to inspect the top-secret Shik- 
hany chemical-weapons facility 550 miles 
southeast of Moscow. 

It was spendid public relations, especially 
in light of U.S. plans to resume chemical- 
weapons production. Any day now, Presi- 
dent Reagan will give the go-ahead for a 
new generation of chemical weapons to start 
rolling off an assembly line in Pine Bluff, 
Ark. These 155-mm howitzer shells are 
called binary weapons because they contain 
two chemicals that are relatively harmless 
when separate but combine after firing to 
produce nerve gas. A drop of the gas, ab- 
sored through the skin or lungs can cause 
death in minutes. The binaries, which will 
be produced in multiple-launch rockets and 
bombs as well as artillery shells, are safer to 
store and to transport than the old unitary 
weapons, which is one reason the Pentagon 
has been demanding them for more than a 
decade. 

Congress resisted until 1985, when a presi- 
dential commission found that many of the 
existing chemical weapons were outmoded 
and that the United States was lagging far 
behind the Soviet Union in chemical war 
power. Another factor that changed con- 
gressional minds was evidence that chemical 
weapons were becoming what Kenneth 
Adelman, director of the U.S. Arms Control 
and Disarmament Agency, has called the 
poor man’s atomic bomb.” 

Chemical weapons in superpower arsenals 
represent the most glaring arms imbalance 
since the Light Brigade charged Russian 
cannons at Balaclava. The Soviets have inte- 
grated chemical warfare throughout their 
force structure and can deliver chemical 
agents in virtually all their weapons sys- 
tems, from shells to medium-range missiles. 
Soviet planning for a major European war 
calls for supplying 2,000 to 3,000 tons of 
chemical munitions every day for 60 days, in 
addition to the huge stockpiles it keeps in 
Eastern Europe. Some 100,000 specialist 
chemical forces would support Soviet 
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combat units in a European war. The 
present strength of the U.S. Army Chemical 
Corps is just over 10,000. 

TOO FEW, TOO FAR 

The Soviet advantage is all the greater be- 
cause of a deal the U.S. made with its 
NATO allies about the placement of chemi- 
cal weapons. To win NATO’s approval for 
breaking the production moratorium after 
nearly two decades, the U.S. agreed to 
remove its European stockpiles—now in 
West Germany—by 1992. After that, chemi- 
cal weapons will be stored in the U.S. and 
ferried across the Atlantic by ship or air- 
craft when trouble threatens. The catch is 
that chemical weapons need to be fired 
quickly and in massive amounts to be effec- 
tive. “If we can't pre- position our stocks in 
Europe,” says Col. John Dascanio, former 
deputy commander of the Army Chemical 
Corps, “our chemical weapons are totally 
useless.” 

The object of contaminating airfields, ma- 
teriel depots and strategic areas with chemi- 
cal poisons is not to kill enemy troops but to 
force them to suit up in protective gear and 
thus reduce their ability to fight. The Sovi- 
ets have an even bigger edge over the U.S. 
in protective technology. They are believed 
to have more than 20,000 vehicles designed 
for chemical reconnaissance, detection and 
decontamination; NATO has no more than 
600. And America's chemical-clean-up equip- 
ment amounts to little more than a mop, 
bucket and hose brigade. 

The disparities are most telling in the 
length of time both sides could remain on 
the battlefield during a chemical exchange. 
Most Soviet armored fighting vehicles have 
closed quarters with filters that allow sol- 
diers to breathe without masks. Only a 
handful of America's newest Mi tanks have 
a similar capability. How long could U.S. 
units last on a chemical battlefield? Less 
than 24 hours, according to Maj. Gen. 
Gerald G. Watson, commander of the Army 
Chemical Corps. And the Soviets? One or 
two weeks, says Watson. 

Even before Congress lifted its ban on 
chemical-weapons production, the Pentagon 
had started scrambling to catch up with the 
Soviet’s. In the 1970s, it started ordering 
protective suits for all its European troops. 
Military planners now say that American 
soldiers will never be sent to fight without 
antichemical gear. The Army will soon be 
fielding improved gas masks, a chemical de- 
tector that can identify poisonous gases at 
long distance and better decontamination 
equipment. It is even studying ways of re- 
moving poisoned bodies from the battle- 
field. This fiscal year, the Pentagon wants 
to spend $943 million for chemical defense, 
$124 million for binary weapons and $87 
million to destroy aging unitary weapons. 
The five-year chemical-warfare budget for 
1983-88 is $4.6 billion. 

The superpowers are not the only coun- 
tries heating up the chemical crucible. In 
the 1960s only five countries were known to 
possess chemical weapons. Now, intelligence 
sources say, some 37 countries are full or po- 
tential members of the chemical-weapons 
club. Of these, all but six—North and South 
Korea, Laos, Angola, Albania and Nicara- 
gua—have signed the 1925 Geneva Conven- 
tion, which bans chemical warfare though 
not the production or stockpiling of weap- 
ons. But signing a convention is not the 
same as adhering to it. Iraq is one flagrant 
violator. Its use of mustard gas against Iran 
has been well-documented by European doc- 
tors who have treated badly burned and 
blinded victims. Several thousand Iranian 
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soldiers are reported to have died of chemi- 
cal injuries. 

Other alleged offenders are Ethiopia, 
Angola and Mozambique in their civil wars; 
Libya in its invasion of Chad (last August, 
the U.S. shipped 2,000 gas masks to Chad); 
Vietnam in Laos and Cambodia; and the 
Soviet Union in Afghanistan. The evidence 
in all these cases is inconclusive. But the 
worry about chemical proliferation is real 
enough to have impelled 19 Western govern- 
ments, spurred on by Australia, to monitor 
and attempt to control the international 
traffic in the ingredients of nerve and mus- 
tard gases. 

The U.S. now bans five such chemicals for 
export anywhere; an additional half dozen 
may not be exported to Iran or Iraq. But 
the restrictions haven’t stopped Third 
World buyers, who typically use as many as 
three or four intermediaries to hide the des- 
tination of the chemicals. After members of 
the nonproliferation group tried to stop 
chemicals from reaching Iraq, Baghdad 
used a front company to buy them from a 
manufacturer in Nashville, Tenn. The Sovi- 
ets have not joined the group but they have 
brought in their own chemical-export con- 
trols and conferred on nonproliferation with 
the United States, most recently on Octo- 
ber 8. 

Enforcing a chemical embargo is next to 
impossible because the technology is so 
simple, so cheap and already in so many 
hands. Verifying a ban on chemical weapons 
would be harder still. For a start, the weap- 
ons look like conventional shells or bombs 
and the manufacturing facilities look like 
ordinary chemical plants. Even if there were 
plenty of hard-eyed guests at a disposal 
party, once they went home, there would be 
little to stop a determined weapons maker's 
starting the assembly lines again. And freez- 
ing stockpiles at current levels would leave 
the Soviets far ahead. 

Diplomats do not seem to have contrived a 
way out of these difficulties. U.S. officials 
are probably right when they say that the 
Shultz-Shevardnadze talks this week, and a 
probable Gorbachev-Reagan summit later 
this year, will do no more than keep the 
subject of a chemical-weapons ban alive. A 
deal, says arms-control director Kenneth 
Adelman, “is way beyond the stretch of the 
Soviets.” And that almost certainly goes for 
the U.S. as well. 


WELFARE REFORM 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. DOWNEY of New York. Mr. Speaker, 
next week the House is going to debate wel- 
fare reform legislation as part of budget rec- 
onciliation. Misconceptions and myths about 
our welfare system clouded past debates. 
Therefore, | would like to delineate some 
basic points about the goals of welfare and 
welfare reform that we would all do well to 
bear in mind during the welfare debate. Below 
you will find remarks | made at the outset of 
the Committee on Ways and Means markup 
of H.R. 1720, the Family Welfare Reform Act. 
| encourage you to consider these remarks: 
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REMARKS ON WELFARE REFORM 
(By Thomas J. Downey) 


Welfare reform, as Joe Califano has said, 
is the Middle East of domestic politics. It is 
probably easier to figure out how to govern 
Lebanon than it is to get any consensus on 
what to do with our welfare system. 

Attempts to reform the welfare system 
have been numerous. Success has eluded us. 
President Nixon attempted it with his 
family assistance plan, President Ford had a 
program that never saw legislative action. 
President Carter proposed a major welfare 
reform package that passed the House but 
never passed the Senate. President Reagan 
undertook what some might call welfare 
reform in the Omnibus Budget Reconcilia- 
tion Act of 1981 and is in large measure re- 
sponsible for the current debate. 

In part, our past inability to reform the 
welfare system can be explained by the fact 
that it is a system shrouded in myth and 
misconception. There has been far more 
demagoguery than there has ever been light 
shed on the issue of welfare. The stereo- 
types which guide our views of the welfare 
system are usually wrong and lead us to 
draw incorrect conclusions about what 
needs to be done to fix the welfare system. 
If we are going to accomplish reform, we 
need to know the facts about our welfare 
system, how it works and who it serves. 

There are five basic facts we must remem- 
ber: 

Fact one: One-fifth of all American chil- 
dren and two out of three black children are 
poor. In recent years, we have done nothing 
to change this fact. 

Fact two: The term “welfare” can mean 
many things. The Nation’s basic cash wel- 
fare program is aid to families with depend- 
ent children, known as AFDC. However, 
only 7 million of the roughly 12 million poor 
children in this country rely on AFDC for 
support, 

Fact three: If you are a child in America, 
we punish you if your father deserts you. A 
child whose father dies or becomes disabled 
will have more to live on than one who is de- 
serted. AFDC benefit levels in some States 
are appalling. In the State with the lowest 
benefits, AFDC for a family of three 
amounts to 16 percent of the poverty level. 
If you add food stamps to this, the family 
lives on $332 per month. That’s 46 percent 
of poverty. 

Some will argue that this is the worst 
case. That is true. The “best” case is equally 
sobering, however: In only five States does 
the combination of AFDC and food stamps 
bring a family close to a poverty level 
income. There is nothing to be proud of in 
these statistics. 

Fact four: If you are going to be poor in 
this country, it's better to wait until you are 
old. One elderly person on SSI gets more in 
a month than a family of three on AFDC in 
22 States. The Social Security system is 
even more generous to retirees. Poor chil- 
dren are no less needy or deserving than el- 
derly adults who are poor. 

Fact five: Single mothers with children— 
who constitute the majority of AFDC recipi- 
ents—want to work and will work if you 
don’t ask them to put their children in jeop- 
ardy to do so. This means support services 
like day care and health benefits as well as 
modest financial incentives so that families 
who work are better off than those who 
don’t. It means making an investment in 
these families. 

The aim of welfare reform, very simply, 
should be to take children, as many as we 
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can, out of poverty. The philosopher John 
Rawls has said it best when he points out 
that we are all part of the American family 
and that there is scmething disquieting 
about the random nature of poverty. 

Those are the battle lines. Debate will 
continue. But if we lose sight of the fact 
that we are here to help children, we will 
have lost sight of why we are here at all. 


FIRST BAPTIST CHURCH OF 
REDLANDS, CA, CELEBRATES 
CENTENNIAL 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. LEWIS of California. Mr. Speaker, it is 
my immense pleasure to have this opportuni 
to recognize the First Baptist Church of Red- 
lands, CA, which is affiliated with the Ameri- 
can Baptist Churches, U.S.A., as its members 
celebrate its 100th year of Christian service to 
its membership and the community at large. 

Founded in 1887, the First Baptist Church 
quickened with the pulse of a newly-incorpo- 
rated community, expanding in times of pros- 
perity and development, holding fast in times 
of war, depression, and citrus freezes. 

In 1907, the First Baptist Church served as 
a beacon to higher education, lighting the way 
for the founding of a Baptist college, the Uni- 
versity of Redlands, in this community under 
the inaugural presidency of then-pastor, the 
Rev. Jasper Newton Field. 

In celebration of this centennial, the 
church’s observances have spanned the light- 
hearted—pie baking contests and 1880's 
fashion promenade—to the sublime—an origi- 
nally-scripted play by Albert Johnson especial- 
ly for the centennial, exploring Christian ethics 
in a nuclear age. What truly marks the First 
Baptist Church of Redlands’ centennial year is 
the spirit of joy and enthusiasm as a church 
family of remarkable diversity reflects on its 
first century of progress and accomplishment 
and looks forward with faith and commitment 
to its second century of service. 

It is clearly evident that the members of the 
First Baptist Church of Redlands have great 
reason to celebrate and to take pride in their 
church's history of dedicated service. | would 
like to wish them continued success and pros- 
perity for another 100 years. 


SAUCE FOR THE BORK GANDER 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mrs. SCHROEDER. Mr. Speaker, 30 years 
ago, “Impeach Earl Warren“ billboards dotted 
the landscape in certain “right-thinking” parts 
of America. 

The billboards were replaced in the late 
1960's and early 1970's by the impeach Wil- 
liam O. Douglas crusade, which tramped into 
these Chambers on April 15, 1970, when Re- 
publican minority leader Gerald Ford intro- 
duced a resolution calling for Justice Douglas’ 
impeachment. 
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The crusade was effectively thwarted by 
Byron Rogers, the representative from Colora- 
do's first district. Rogers chaired the Select 
Judiciary Subcommittee that considered 
Ford's impeachment resolution and voted 
three to one that there were no grounds for 
impeachment. 

President Reagan’s nomination of Robert 
Bork is the latest outbreak of the anti-Su- 
preme Court fevers of decades gone by. 
Ford's testimony, without his “Impeach Wil- 
liam O. Douglas” placard, in favor of Bork's 
confirmation was a nostalgic link to those in- 
flamed debates. 

But the crusade has turned back to its per- 
petrators, and what was a righteous sauce for 
the Warren goose and for the Douglas 
goose—not to mention the California Chief 
Justice Rose Bird—is not quite so tasty now 
that it is drowning the Bork gander. 


A TRIBUTE TO ROY A. 
ANDERSON 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to an extraordinary individual, Roy 
A. Anderson, who was recently honored in 
Los Angeles by the American Jewish Commit- 
tee. He is this year’s worthy recipient of the 
organization’s annual Human Relations Award 
which recognizes the accomplishments of 
community leaders. 

Roy is best known for his outstanding ac- 
complishments as chairman of the board of 
directors and chief executive officer of the 
Lockheed Corp. He assumes the heim of this 
important company at a time when it was on 
the brink of financial disaster. Under the skill- 
ful guidance, Lockheed not only recuperated, 
but thrived. Today, Lockheed is one of today’s 
corporate giants—the vibrant employer of 
97,000 individuals. 

In one position after another, Roy's service 
was invaluable. His association with Lockheed 
began in 1956, Lockheed Missiles and Space 
Co. as a staff accountant. He rapidly ad- 


administrative officer before taking the helm of 
the company in 1977. 

Born in Ripon, CA, Roy is a certified public 
accountant and holds a master’s degree in 
business administration from Stanford Univer- 
sity. His involvement in numerous organiza- 
tions includes positions as chairman of the 
Los Angeles World Affairs Council, co-chair- 
man of Stanford University’s centennial cam- 
paign, board member of the Greater Los An- 
geles ee eee bee ak 
mernber of the Salvation Army Advi- 
. Roy is also on the board of direc- 
tions. 
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cited for his achievements. In 1984 he re- 
ceived the James Forrestal Memorial Award 
for promoting business/government coopera- 
ition and he was named Manufacturer of the 
Year by the California Manufacturer's Associa- 
tion. 

It is a pleasure to congratulate Roy A. An- 
derson on this special occasion. His contribu- 
tions to the business community are matched 
only by his dedication to civic organizations. | 
am honored to join my colleagues and the 
American Jewish Committee in saluting him. 


A TRIBUTE TO THE WRIGHTS; 
OVER 200 YEARS OF FARMING 
TRADITION 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. DYSON. Mr. Speaker, | rise today to 
salute the Wright family of Reliance, MD who 
have farmed in the First District of Maryland 
for over 200 years. Their 510-acre farm spans 
the green pastures and fertile meadows of 
Dorchester and Caroline County in the State 
of Maryland and Sussex County in Delaware. 
The Wright family has been running the farm 
since 1732, longer than the complete history 
of our Nation. 

Over the years, the farm has played a part 
in, and been a witness to, the birth and 
growth of this great country. King George II 
granted a tract of over 1,500 acres, known 
later as “Wright's Meadows” to Edward 
Wright in 1732 for services rendered. The 
Wright family today still has this original 
sheepskin charter granting their family the 
land. Charter in hand, four Wright brothers left 
England and landed that same year at the 
Nanticoke River landing near Seaford, DE. For 
many years the Wrights garnered lumber as 
well as tilling the land for produce. In the early 
1800’s one of the Wrights even made apple 
and peach brandy for the Government. The 
Wrights have lived with, cultivated, and taken 
care of the earth around them. The results of 
their care are borne out year after year in their 
annual harvests. 

Times have changed, Mr. Speaker, and, for 
a variety of reasons, farming is not as profita- 
ble as it used to be. But there is a continuity 
in the history of the Wrights’ farm. The farm 
still grows barley, soy beans, corn, and the 
wheat for which the Eastern Shore was once 
famous. And one of the descendants of the 
30 slaves who used to work on the farm still 
helps Mrs. Wright with the housework. This 
kind of dedication to the land, and further- 
more, to farming, is virtually unparalleled. 

The great farming heritage that the Wrights 
represent continues as an enduring symbol in 
America, Mr. Speaker. And despite the great 
amount of adversity that the Wrights have 
faced, they have been able to keep their more 
than 200-year farming tradition alive. 
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FIRST PRESBYTERIAN CHURCH 
OF BURBANK CELEBRATES 
100TH ANNIVERSARY 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. MOORHEAD. Mr. Speaker, on October 
23, 24, and 25, the First Presbyterian Church 
of Burbank, CA, its members and their friends 
will enter into joyous celebration of the 
church’s 100th anniversary. 

On Friday night there will be an anniversary 
banquet at the Castaway Restaurant with the 
Reverend Bruce Larson, pastor of the Univer- 
sity Presbyterian Church of Seattle, offering 
the principal address. 

On Saturday, the church will conduct an 
open house featuring displays, memorabilia, 
reunions, tours and singing by the pSALTer/ 
Young Apostles. 

On Sunday, Dr. William H. Craig, pastor of 
the First Presbyterian, will conduct the 100th 
anniversary worship service. 

In honoring its centennial, the church has 
had a year-long celebration which began on 
October 23, 1986, with a 99th birthday party. 
More than 25 special and relative events have 
brought thé congregation together in celebra- 
tion of 10 decades of service and spiritual and 
social growth. 

The tribute is intended to focus the vision of 
church members and friends on the strengths 
of the early church. The qualities of love, com- 
passion, determination, and courage were 
abundantly evident in its early years, just as 
they are today. The celebration is also intend- 
ed to recommit the church and its ministry as 
it faces its second century. 

Mr. Speaker, | appreciate this opportunity to 
recognize the First Presbyterian Church of 
Burbank, its pastor, Dr. Craig, and its mem- 
bers before my colleagues in the U.S. House 
of Representatives on the special occasion of 
its 100th birthday. | am grateful to the church 
for the myriad contributions it has made to the 
community, the State and the Nation during 
the past century. | am certain those gifts of 
charity and concern will continue to pour out 
from the church and its members long into the 
future. 


FAILURES OF CONGRESS 
HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 
Mr. SCHAEFER. Mr. Speaker, | am deeply 


for this decline, but | would like to 
point out some other considerations. 

their fingers at the budget 
it for this collapse, and | agree this is a 
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spending programs. This is the same Con- 
gress that has failed to meet any of the 
budget deadlines it set for itself. Finally, this is 
also the same Congress where many Mem- 
bers have expressed their intent to raise 
taxes, and to pass a protectionist trade bill. 

The recent bull market has ridden the wave 
of President Reagan’s economic expansion, 
the longest period of peacetime prosperity 
since World War Il. We all bare part of the 
blame for this recent setback, and Congress 
must accept its fair share. However, with eco- 
nomic indicators pointing toward continued 
prosperity, | call on my colleagues to work 
toward reducing the budget deficit without 
major tax increases, and reducing the trade 
deficit without protectionism. Let us abandon 
partisan rhetoric, and work together to ensure 
America's future prosperity. 


RURAL DEVELOPMENT 
REORGANIZATION ACT OF 1987 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. WATKINS. Mr. Speaker, | have reintro- 
duced the Rural Development Reorganization 
Act of 1987, H.R. 3481, to create a more ef- 
fective delivery of services to the Nation’s ag- 
ricultural community and to the one-third of 
America’s citizens who live in rural America. 

Let me repeat, one out of three of Ameri- 
ca's 240 million citizens live in rural areas, 
which, by Government definition both adminis- 
tratively and legislatively, is defined as geo- 
graphic areas of less than 50,000 population. 
This includes not only total rural citizens or 
people who do not live in a city, town, or vil- 
lage, but all those cities, towns, and villages 
of less than 50,000 population. 

Since | first introduced this bill on March 5, 
1984, little has been done by the Reagan ad- 
ministration or the Congress to recognize the 
need for a comprehensive pian for rural devel- 
opment. This year, a number of my colleagues 
from both the House and Senate have intro- 
duced rural development bills. It is my hope 
that the Congress has finally recognized the 
need to look to rebuilding rural areas through 
a “Marshall Plan for Rural America” and not 
an election year campaign of rhetoric. 

It now has been over 3 years since this bill 
was first introduced. And what has happened 
in that time? Rural areas are dying. Rural 
mainstreet is being boarded up. Farmers that 
may have been able to stay on the farm be- 
cause of an off-farm job in a rural area have 
been forced to move to the huge population 
centers where they compete with the urban 
unemployed. The heartbeat of rural America is 
ticking slower and more faint. We in the Con- 
gress should apply our legislative stethoscope 
to rural America before it stops and arrive at a 
prescription that will help the patient survive. 
Many have pronounced the patient dead, but 
as long as there is life there is hope. The di- 
agnosis is apparent and the remedy | believe 
to be just as easy. 

Many of the bills introduced have new initia- 
tives and grant programs. Some would en- 
hance already existing programs. Whatever 
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legislation the Congress adopts should be a 
policy that can be controlled and directed by 
the Congress through the Department of Agri- 
culture. Block grants directly to State govern- 
ments will ultimately lead to a failure in ac- 
complishing the goals set by the Congress. 
That's not to say that some Federal-State ini- 
tiatives might be in order. But, for the most 
part the authority to rebuild rural America is al- 
ready held by the U.S. Department of Agricul- 
ture. The problem is not as much with the pro- 
grams but the emphasis needed on rural de- 
velopment. 

Urban cities and counties are directly relat- 
ed to the functions of the Department of 
Housing and Urban Development. There is no 
agency within the Federal Government devot- 
ed to rural development, although the Secre- 
tary of Agriculture, under the Rural Develop- 
ment Act of 1972, and the following was spe- 
cifically charged with rural development: 

The Secretary (of Agriculture) shall 
advise the President * * * and the Congress 
on policies and programs designed to im- 
prove the quality of life for people living in 
the rural and nonmetropolitan regions of 
the Nation * * * (He) is authorized and di- 
rected to provide leadership and coordina- 
tion * * and shall assume responsibility 
for coordinating nation-wide rural develop- 
ment programs * * * in coordination with 
rural development programs of State and 
local governments * * * (He) is authorized 
to initiate or expand research and develop- 
ment efforts related to a solution of prob- 
lems of rural water supply, rural sewage and 
solid waste management, rural housing, and 
rural industrialization * * * 

The Rural Development Policy Act of 1980 
(Public Law 96-355, September 24, 1980) 
called on the Secretary to develop a rural de- 
velopment strategy. As a result of that law, 
the USDA issued on February 4, 1983—2 
years and 9 months later Better Country—A 
Strategy for Rural Development in the 
1980's." This 29-page booklet, including the 
title page, recognized some of the problems 
inherent to rural America. But there, the 
agreement ends. 

Many rural areas continue to suffer pover- 
ty, isolation, and decay of facilities. On the 
average, rural America still lags behind 
urban America in measurable indicators of 
income, education, and housing conditions, 
though some argue that lower costs of living 
may offset part of the rural disadvantage. 

Better Country reads in the Executive Sum- 

mary. 
To that list can be added the lack of com- 
parable medical care, library facilities, trans- 
portation, cultural amenities, recreational op- 
portunities, and others. Rural life cannot be 
compared with urban life; the very differences 
are reasons that the two exist. To paint life in 
each area with the same brush would destroy 
the differences and the appeal of one over 
the other. 

Some have been advised to vote with their 
feet.” This is not a viable solution and such 
an attitude and actions in the past have 
helped to generate the massive problems that 
many urban areas now undergo. Changing 
times, technology, and society have caused 
millions of people to vote with their feet and 
become transplanted in the inner cities, creat- 
ing these huge problems. 
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For rural America the Trail of Tears did not 
end with the trip made by Native Americans in 
the late 1830's. Since the Great Depression, 
never has the exodus to finds jobs in large 
population centers been greater. The high- 
ways to those centers from rural areas, are 
the people of rural America’s Trail of Tears. 

To rebuild war torn, economically depressed 
Europe after World Il, almost 10 percent of 
the United States budget was spent on re- 
building many countries. Yet, we are not will- 
ing to rebuild our own country including rural 
America. We are not even spending that much 
today in urban and rural areas to better infra- 
structure. As a member of the House Appro- 
priation Subcommittee for Rural Development 
and Agriculture, it becomes very tough to re- 
store needed rural development program 
funds when the administration has sent up 
budgets that further gut rural America as they 
have with other infrastructure programs. What 
this country needs is a “Marshall Plan for 
Rural Development in America“. But, our first 
priority is to put emphasis on the subject in 
the USDA. 

The point is that no agency of the Federal 
Government, even when charged with the 
duty, enthusiastically engages in the develop- 
ment of rural America. 

The Farmer's Home Administration [FmHA] 
has the most programs for rural growth and 
maintenance, but those programs are fre- 
quently subordinated to farmer programs 
which deal exclusively with agricultural pro- 
duction or marketing. 

The Department of Housing and Urban De- 
velopment [HUD] has a budget of billions tar- 
geted to urban development and Federal 
Housing Authority [FHA] housing programs 
but are concerned basically with geographic 
areas with a population in excess of 50,000 
with concentration becoming more acute and 
attentive the higher the population figures. 

The Department of Commerce is currently 
in control of the Economic Development Ad- 
ministration [EDA]. Over the past few years, 
proposals have emerged to kill EDA or to 
transfer EDA to HUD where, more than likely, 
it will never be seen again by rural Americans. 
EDA was initially passed by the Congress to 
address the problems of rural areas. 

Of the governmental programs, the FmHA 
has the best delivery system. Another pro- 
gram, also under the USDA Soil Conservation 
Service is the Resource Conservation and De- 
velopment [RC&D] Program. This involves 
local people working together with a techni- 
cian of the SCS for a better life. One of the 
failings of RC&D has been that historically the 
focus has been on natural resources and over 
half of the appropriated funding has been uti- 
lized to offset administrative costs associated 
with the program. RC&D's has a large and in- 
volved constituency of volunteers who are 
trying to do their best to better their commun- 
ties on a very limited budget. 

In spite of strong vocal support of the 
needs of rural America, administration, includ- 
ing the current one, have not been that sup- 
portive of the RC&D Program. 

In sum, responsibility and authority for the 
development of rural America is fragmented, 
has no concentrated constituency, and is 
treated as an ugly step child by agencies 
which do possess the unwanted authority. 
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The solution is to restructure the majority of 
programs dealing with rural development 
under a single agency with a direct line of re- 
sponsibility and responsiveness to the people 
of rural America. 

Finally, | would like to point out to my col- 
leagues that it has been 15-years since the 
Congress has worked on a comprehensive 
rural development bill. It is time that we take 
action. 

My bill, H.R. 3481, is basically simple: 

First, the current Farmer's Home Adminis- 
tration will become the Farm Administration 
and will continue to have jurisdiction over the 
present agriculture loan programs and admin- 
ister the single-family rural housing program. 

Second, the bill proposes to take the ingre- 
dients for rural development from the existing 
Farmer's Home Administration, except single- 
family housing, associated measures from the 
Soil Conservation Service, technical assist- 
ance and planning functions of assorted areas 
within the USDA, formerly the Office of Rural 
Development Policy, and combine them to 
form the Rural Development Administration. 
FmHA with admitted failings, still has the best 
delivery system available to rural America. My 
bill would keep the delivery system and 
strengthen the effectiveness and efficiency of 
the system. 

On the flip side of the coin, my farmers and 
ranchers tell me that when they have busi- 
ness at the FmHA office, frequently they find 
the personnel are tied up with other projects 
and cannot tend to farming matters. My pro- 
posal calls for redirecting the necessary per- 
sonnel which are not implementing programs 
to the respective new agency with direct re- 
sponsibility for those specific programs. Much 
of the rural development functions around the 
country have been shifted to a district level by 
administrative actions. However, an equal 
transfer of personnel should also be in place. 

Programs transferred to the new RDA will 
include business and industry loans, communi- 
ty facility loans, water and waste disposal 
loans and grants, rural development and plan- 
ning grants and loans and all other programs, 
except single-family housing, dealing with rural 
development but not pertaining to agricultural 
production or farms. 

Third, current FmHA district offices and per- 
sonnel, which usually serve from six to nine 
counties in each State, would be transferred 
to the new RDA. The RDA district offices will 
work directly with the people of the Resource 
Conservation and Development Councils and 
the people of rural America. 

Fourth, RC&D councils will continue as vol- 
unteer groups working with local units of gov- 
ernment and the people for the betterment of 
tural life. RDA district offices will have the 
rural development technical specialists and, 
as is currently the case, Soil Conservation 
technicians who serve as RC&D coordinators 
to work directly with the cities, towns, villages, 
and the people of rural America. 

Fifth, transferred to the Soil Conservation 
Service would be two categories of loans cur- 
rently under FmHA: resource conservation 
and development loans, and watershed pro- 
tection and flood prevention loans. These are 
currently completed with technical assistance 
and planning by SCS and administered by 
FmHA. 
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Sixth, this reorganizatior: renames the De- 
partment of Agriculture, the Department of Ag- 
riculture and Rural Development [DARD]. City 
residents have a special Cabinet level of con- 
cern in the Department of Housing and Urban 
Development [HUD]; surely the other one-third 
of America—80 million people—is entitled to 
be elevated and recognized at the Cabinet 
level with a department devoted to agriculture 
and rural development [DARD]. 

The bill also proposes the transfer of such 
personnel as necessary on the State and na- 
tional level, plus FmHA district personnel, who 
are now providing these services to accom- 
plish a smooth transition and provide an or- 
derly continuation of services by the revised 
Farm Administration and the new Rural Devel- 
opment Administration. It is proposed that the 
specialists now working with specific programs 
continue in that specialty at their new assign- 
ment for a more orderly transition. The pro- 
posal leaves intact the Rural Electrification 
Administration and the Federal Crop Insur- 
ance Corporation. It is my assessment that 
this reorganization can be accomplished with- 
out adding a single new employee. People to 
whom | have talked within the Department of 
Agriculture assure me that SCS-RC&D coordi- 
nators can assume double duty as soil and 
erosion technicians and rural development 
specialists to provide rural development tech- 
nical assistance needs. 

Finally, the bill proposes to give RDA the 
basic authority to carry out rural development 
functions as envisioned in EDA, as a precau- 
tionary measure should any proposal to merge 
EDA with existing agencies materializes. This 
provision lifts basic authority from the original 
EDA act and proposes that the Secretary of 
Agriculture may make grants accordingly to 
the same entities, et cetera including multi- 
county organizations. 

Adoption of this bill should provide better di- 
rection in establishing and carrying out a na- 
tional rural development policy. It will then rest 
with the Congress and the administration to 
see that the programs for development of 
rural America are adequately funded. As 
Members of this great body, | hope you will 
support me in these endeavors, 

The text of H.R. 3481 follows: 


H.R. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Rural Develop- 
ment Reorganization Act of 1987”. 


TITLE I—REORGANIZATION WITHIN 
DEPARTMENT OF AGRICULTURE 


RENAMING OF DEPARTMENT OF AGRICULTURE 


Sec. 101. (a) Title XII of the Revised Stat- 
utes (7 U.S.C. 2201 et seq.) is amended by 
striking out “Department of Agriculture” 
each place it appears and inserting in lieu 
thereof Department of Agriculture and 
Rural Development”. 

(b) Section 5312 of title 5, United States 
Code is amended by striking out the item re- 
lating to the Secretary of Agriculture and 
inserting in lieu thereof the following new 
item: 

“Secretary of Agriculture and Rural De- 
velopment.”. 
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ESTABLISHMENT OF RURAL DEVELOPMENT 
ADMINISTRATION 

Sec. 102. (a) There is hereby established, 
in the Department of Agriculture and Rural 
Development, the Rural Development Ad- 
ministration, which shall be headed by an 
Administrator appointed by the Secretary 
of Agriculture and Rural Development, by 
and with the advice and consent of the 
Senate. 

(b) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the Administrator of the Farm- 
ers Home Administration and inserting in 
lieu thereof the following new items: 

“Administrator, Farm Administration. 

“Administrator, Rural Development Ad- 
ministration, Department of Agriculture 
and Rural Development.”. 

AMENDMENTS TO CONSOLIDATED FARM AND 
RURAL DEVELOPMENT ACT 


Sec. 103. (a) Section 309(e) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1929(e)) is amended by striking out 
“Farmers Home Administration” and insert- 
ing in lieu thereof “Farm Administration 
and Rural Development Administration”. 

(b) Section 310 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932) 
is amended by adding at the end the follow- 


“(g) In carrying out this section, the Sec- 
retary may provide technical assistance to 
alleviate or prevent conditions of excessive 
unemployment or underemployment of per- 
sons residing in economically distressed 
rural areas which the Secretary determines 
have a substantial need for such assistance. 
Such assistance shall include planning and 
feasibility studies, management and oper- 
ational assistance, and studies evaluating 
the needs for and development potential of 
projects which increase employment and 
improve economic growth in such areas. 

“(h) The Secretary may make grants to 
defray not to exceed 75 percent of the ad- 
ministrative costs incurred by public and 
private organizations to carry out projects 
for which grants or loans are made under 
subsection (c) or (d). For purposes of deter- 
mining the non-Federal share of such costs, 
the Secretary shall consider contributions 
in cash and in kind, fairly evaluated, includ- 
ing premises, equipment, and services. 

“(i) Subject to the dollar limitations speci- 
fied in this section, the amount of any grant 
or loan made under subsection (c) or (d) by 
the Secretary for a project to be carried out 
by a multicounty public organization may 
be 10 percent larger than the amount of the 
grant or loan which would have been made 
to an applicant which is not a multicounty 
organization to carry out such project.“. 

(c) The first sentence of section 331 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981) is amended— 

(1) by striking out “For the purposes of 
this title and” and inserting in lieu thereof 
“In accordance with section 349 of this sub- 
title, for purposes of this title, and“, 

(2) by striking out Farmers Home Admin- 
istration” each place it appears and insert- 
ing in lieu thereof Farm Administration”, 
and 


(3) by inserting before the period or to 
the Rural Development Administration or 
Soil Conservation Service“. 

(d) Section 331(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1981(a)) is amended by striking out Farm- 
ers Home Administration” and inserting in 
lieu thereof “Farm Administration, Rural 
Development Administration, and Soil Con- 
servation Service”. 
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(e) Section 331(d) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1981(d)) is amended— 

(1) by striking out “Farmers Home Admin- 
istration” and inserting in lieu thereof 
“Farm Administration”, 

(2) by striking out under any of its pro- 
grams” and inserting in lieu thereof “, the 
Rural Development Administration, or the 
Soil Conservation Service under any of their 
respective programs,“, and 

(3) by striking out Administrator:“ and 
inserting in lieu thereof the head of the 
agency involved:”. 

(f) Section 331(h) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1981(h)) is amended by striking out “Farm- 
ers Home Administration” and inserting in 
lieu thereof “‘by the Rural Development Ad- 
ministration or Soil Conservation Service 
under this title or the Farm Administra- 
tion”. 

(g) Section 331(i) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1981(i)) is amended by striking out Farm- 
ers Home Administration” and inserting in 
lieu thereof Farm Administration“. 

(h) Section 331A of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1981a) is amended by striking out Farmers 
Home Administration” and inserting in lieu 
thereof Farm Administration”. 

(i) Section 333A(e) of the Consolidated 
Farm and Rural Development Act is amend- 
ed by striking out “Farmers Home Adminis- 
tration” each place it appears and inserting 
in lieu thereof “Farm Administration”. 

(j) Subsections (b)(1) and (cX1XA) of sec- 
tion 333B of the Consolidated Farm and 
Rural Development Act are each amended 
by striking out “Farmers Home Administra- 
tion” and inserting in lieu thereof Farm 
Administration”. 

(k) Section 335(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1985(a)) is amended by striking out “Farm- 
ers Home Administration” and inserting in 
lieu thereof Farm Administration“. 

() Section 33500) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1985(c)) is amended by inserting the provi- 
sions of this title administered by the Rural 
Development Administration or Soil Conser- 
vation Service or” after consistent with”. 

(m) Section 335(d) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1985(d)) is amended by striking out Farm- 
ers Home Administration” and inserting in 
lieu thereof Farm Administration”. 

(n) Section 335(eX6XB) of the Consolidat- 
ed Farm and Rural Development Act is 
amended by striking out “Farmers Home 
Administration” and inserting in lieu there- 
of “Farm Administration”. 

(0) Section 338(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1988(a)) is amended by striking out Farm- 
ers Home Administration” and inserting in 
lieu thereof “Farm Administration, the 
Rural Development Administration, or the 
Soil Conservation Service“. 

(p) The first sentence of section 347 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1995) is amended— 

(1) by inserting “or any program adminis- 
tered under this title by the Rural Develop- 
ment Administration or Soil Conservation 
Service” before the period, and 

(2) by striking out Farmers Home Admin- 
istration” and inserting in lieu thereof 
“Farm Administration”. 

(q) Subsections (c)(3)(A)(i) and (e) of sec- 
tion 349 of the Consolidated Farm and 
Rural Development Act are each amended 
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by striking out “Farmers Home Administra- 
tion” and inserting in lieu thereof “Farm 
Administration”. 

(r) The Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1921 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 353. (a) The Secretary shall carry 
out sections 303 (in the case of loans made 
for purposes specified in paragraphs (1) and 
(3) of subsection (a)) and 312(a) (in the case 
of loans made for purposes specified in 
paragraphs (1), (2), (3), (4), and (10)) 
through the Farm tion, 

“(b) The Secretary shall carry out sections 
304 (in the case of loans made only for pur- 
poses of land and water development, use, 
and conservation), 314, and 310A through 
the Soil Conservation Service. 

“(c) Except as provided in subsection (a) 
and subsection (b), the Secretary shall carry 
out the provisions of this Act (other than 
section 306(a)(15)) through the Rural De- 
velopment Administration.“. 


AMENDMENT TO RURAL DEVELOPMENT ACT OF 
1972 


Sec. 104. The Rural Development Act of 
1972 (7 U.S.C. 1006 et seq.) is amended by 
adding at the end thereof the following new 
section: 

“Sec, 608. RURAL DEVELOPMENT ADMINIS- 
TRATION.—Title V and title VI of this Act 
shall be carried out through the Rural De- 
velopment Administration.“. 


EXPANSION OF RESOURCE CONSERVATION AND 
DEVELOPMENT PROGRAM 


Sec. 105. Section 1536 of the Agriculture 
and Food Act of 1981 (16 U.S.C. 3459) is 
amended by striking out “two hundred and 
twenty-five” and inserting in lieu thereof 
“four hundred and fifty“. 


CONFORMING AMENDMENTS 


Sec. 106. (aX1) Section 657 of title 18, 
United States Code, is amended by inserting 
„ Farm Administration, or the Rural Devel- 
opment Administration” after “Farmers’ 
Home Administration”. 

(2) Section 658 of title 18, United States 
Code, is amended by inserting “, Farm Ad- 
ministration, or the Rural Development Ad- 
ministration” after “Farmers’ Home Admin- 
istration”. 

(3) Section 1006 of title 18, United States 
Code, is amended by inserting “, Farm Ad- 
ministration, or the Rural Development Ad- 
ministration” after “Farmers’ Home Admin- 
istration”. 

(4) Section 1014 of title 18, United States 
Code, is amended by inserting , Farm Ad- 
ministration, or the Rural Development Ad- 
ministration” after Farmers“ Home Admin- 
istration”. 

(b) Section 8(g) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(g)) is amended by striking out Farm- 
ers Home Administration” and inserting in 
lieu thereof “Farm Administration”. 

(c) Section 41(a) of the Bankhead-Jones 
Farm Tenant Act (60 Stat. 1064; Public Law 
731) is amended by striking out “Adminis- 
trator of the Farmers’ Home Administra- 
tion” and inserting in lieu thereof Adminis- 
trator of the Farm Administration”. 

(d) Section 7(a) of the Federal Financing 
Bank Act of 1973 (12 U.S.C. 2286(a)) is 
amended by striking out “Farmers Home 
Administration” and inserting in lieu there- 
of Farm Administration”. x 

(eX1) Section 601(g) of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8401(g)) is amended by striking out 
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“Farmers Home Administration” and insert- 
ing in lieu thereof Farm Administration”. 

(2) Section 746(a) of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 U.S.C. 
8456(a)) is amended by striking out “Farm- 
ers Home Administration” and inserting in 
lieu thereof Farm Administration”. 

(f)(1) Section 623(c)(2) of the Community 
Economic Development Act of 1981 (42 
U.S.C. 9812(c)(2)) is amended by striking 
out Farmers Home Administration” and in- 
serting in lieu thereof Farm Administra- 
tion and Rural Development Administra- 
tion”. 

(2) Section 628 of the Community Eco- 
nomic Development Act of 1981 (42 U.S.C. 
9817) is amended— 

(1) by amending the heading to read “De- 
PARTMENT OF AGRICULTURE AND RURAL DEVEL- 
OPMENT; RURAL DEVELOPMENT ADMINISTRA- 
TION PROGRAMS”, and 

(2) by striking out “Farmers Home Admin- 
istration” and inserting in lieu thereof 
“Rural Development Administration”. 

(g) Section 105(d) of the National Con- 
sumer Cooperative Bank Act (12 U.S.C. 
3015(d)) is amended by striking out “or 
Farmers Home Administration” and insert- 
ing in lieu thereof, Farm Administration, 
or Rural Development Administration”. 
TITLE II—ADMINISTRATION OF FED- 

ERAL RURAL HOUSING AND COMMU- 

NITY DEVELOPMENT PROGRAMS 

GENERAL TRANSFERS 


Sec. 201. (a) There hereby are transferred 
to the Administrator of the Rural Develop- 
ment Administration all functions of the 
Administrator of the Farmers Home Admin- 
istration, and of the Farmers Home Admin- 
istration, under— 

(1) title V of the Housing Act of 1949 (42 
U.S.C. 1471 et seq.), except with respect to 
(A) loans made under section 502 of such 
Act; (B) loans insured under section 517(a) 
of such Act; and (C) assistance provided 
under section 521(a)(1) of such Act with re- 
spect to such loans, and 

(2) section 302(c)(2) of the Federal Nation- 
al Mortgage Association Charter Act (12 
U.S.C. 1717(¢)(2)). 

(b) There hereby are transferred to the 
Administrator of the Farm Administration 
all functions of the Administrator of the 
Farmers Home Administration, and of the 
Farmers Home Administration, with respect 
to (1) loans made under section 502 of the 
Housing Act of 1949 (42 U.S.C. 1472); (2) 
loans insured under section 517(a) of such 
Act; and (3) assistance provided under sec- 
tion 521(a)(1) of such Act with respect to 
such loans. 

CONFORMING AMENDMENTS TO TITLE V OF 
HOUSING ACT OF 1949 


Sec. 202. (a)(1) Section 501(a) of the Hous- 
ing Act of 1949 (42 U.S.C. 1471(a)) is amend- 
ed 


(A) by striking out “Secretary of Agricul- 
ture” and inserting in lieu thereof “Secre- 
tary of Agriculture and Rural Develop- 
ment”, and 

(B) by striking out “, through the Farmers 
Home Administration,“. 

(2) Section 501 of the Housing Act of 1949 
(42 U.S.C. 1471) is amended by adding at the 
end thereof the following new subsection: 

ch) The Secretary shall provide the fi- 
nancial assistance authorized in this title 
through— 

1) the Farm Administration, with re- 
spect to (A) loans made under section 502; 
(B) loans insured under section 517(a); and 
(C) assistance provided under section 
521(a)(1) with respect to such loans, and 
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“(2) the Rural Development Administra- 
tion, with respect to all other financial as- 
sistance under this title.“. 

(bei) Section 506(b) of the Housing Act of 
1949 (42 U.S.C. 1476(b)) is amended by strik- 
ing out “Farmers Home Administration” 
and inserting in lieu thereof Rural Devel- 
opment Administration“. 

(2) Section 506(d) of the Housing Act of 
1949 (42 U.S.C. 1476(d)) is amended by strik- 
ing out “Farmers Home Administration” 
and inserting in lieu thereof Rural Devel- 
opment Administration”. 

(3) Section 506(e) of the Housing Act of 
1949 (42 U.S.C. 1476(e)) is amended by strik- 
ing out “of Agriculture“. 

(c) Section 508(a) of the Housing Act of 
1949 (42 U.S.C. 1478(a)) is amended by in- 
serting and Rural Development” after “Ag- 
riculture“. 

(d) Section 510(e) of the Housing Act of 
1949 (42 U.S.C. 1480(e)) is amended by strik- 
ing out Farmers Home Administration’s” 
and inserting in lieu thereof “Farm Admin- 
istration's“. 

(e) Section 514(b)(3) of the Housing Act of 
1949 (42 U.S.C. 1484(b)(3)) is amended by 
striking out “Farmers Home Administra- 
tion” and inserting in lieu thereof “Rural 
Development Administration”. 

(f) Section 517(i) of the Housing Act of 
1949 (42 U.S.C. 1487(i)) is amended by strik- 
ing out “Farmers Home Administration” 
and inserting in lieu thereof Rural Devel- 
opment Administration“. 

(g) Section 523(b) of the Housing Act of 
1949 (42 U.S.C. 1490c(b)) is amended by 
striking out “of Agriculture (in this section 
referred to as the ‘Secretary’)”. 

(h) Section 533(c)(1) of the Housing Act of 
1949 (42 U.S.C. 1490m(c)(1)) is amended by 
striking out Farmers Home Administra- 
tion” and inserting in lieu thereof “Rural 
Development Administration“. 

(i) Section 535 of the Housing Act of 1949 
(42 U.S.C. 14900) is amended by inserting 
“and Rural Development” after Agricul- 
ture“. 

ADDITIONAL CONFORMING AMENDMENTS 


Sec. 203. (a) Section 302(c)(2) of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C. 1717(c)(2)) is amended by 
striking out “Farmers Home Administration 
of the Department of Agriculture” and in- 
serting in lieu thereof Rural Development 
Administration of the Department of Agri- 
culture and Rural Development”. 

(b) Section 7(a) of the Federal Financing 
Bank Act of 1973 (12 U.S.C. 2286(a)), as 
amended in section 106(d), is amended by in- 
serting before the period at the end thereof 
the following: “, or by the Rural Develop- 
ment Administration under title V of the 
Housing Act of 1949”. 

(cX1) Section 512(b) of the Housing and 
Community Development Act of 1977 (42 
U.S.C. 1490h note) is amended— 

(A) by inserting and Rural Development” 
after Agriculture“; and 

(B) by striking out Farmers Home Ad- 
ministration“ and inserting in lieu thereof 
Farm Administration or Rural Develop- 
ment Administration“. 

(2) The section heading of section 512 of 
the Housing and Community Development 
Act of 1977 (42 U.S.C. 1490h note) is amend- 
ed to read as follows: “TAXATION OF PROPER- 
TY HELD BY DEPARTMENT OF AGRICULTURE AND 
RURAL DEVELOPMENT”. 

(d) Section 2130d 2) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 1439(d)(2)) is amended by inserting 
“and Rural Development” after “Agricul- 
ture“. 
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(e) Section 3(b) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437a(b)) is 
amended— 


(1) in paragraph (2), by inserting “and 
3 Development” after Agriculture“; 
any 


(2) in paragraph (4), by inserting “and 
Rural Development” after “Agriculture”. 


TITLE III-AD 
PROVISIONS 


REFERENCES 


Sec. 301. (a) Any reference in any law, reg- 
ulation, or order in effect immediately 
before the effective date of this Act to the 
Department of Agriculture shall be deemed 
to be a reference to the Department of Agri- 
culture and Rural Development. 


(b) Any reference in any law, regulation, 
or order in effect immediately before the ef- 
fective date of this Act to the Secretary of 
Agriculture, or any other officer or employ- 
ee of the Department of Agriculture, shall 
be deemed to be a reference to the Secre- 
tary of Agriculture and Rural Development, 
or an officer or employee of the Depart- 
ment of Agriculture and Rural Develop- 
ment, as the case may be. 

(c) Any reference in any law, regulation, 
or order in effect immediately before the ef- 
fective date cf this Act to the Farmers 
Home Administration or Farmers’ Home 
Administration or to the Administrator of 
the Farmers Home Administration or of the 
Farmer’s Home Administration relating to 
any function, power, or duty which is, on or 
after such effective date, a function, power, 
or duty of the Rural Development Adminis- 
tration or the Administrator of the Rural 
Development Administration, shall be 
deemed to be a reference to the Rural De- 
velopment Administration or to the Admin- 
istrator of the Rural Development Adminis- 
tration, as the case may be. 

(d) Any reference in any law, regulation, 
or order in effect immediately before the ef- 
fective date of this Act to the Farmers 
Home Administration or Farmers’ Home 
Administration or to the Administrator of 
the Farmers Home Administration or of the 
Farmer’s Home Administration relating to 
any function, power, or duty which is, on or 
after such effective date, a function, power, 
or duty of the Soil Conservation Service or 
the head of the Soil Conservation Service 
shall be deemed to be a reference to the Soil 
Conservation Service or to the head of the 
Soil Conservation Service, as the case may 
be. 
(e) Except as provided in subsection (c) 
and subsection (d), any reference in any law, 
regulation, or order in effect immediately 
before the effective date of this Act to the 
Farmers Home Administration or Farmers’ 
Home Administration or to the Administra- 
tor of the Farmers Home Administration or 
of the Farmer’s Home Administration relat- 
ing to any function, power, or duty which is, 
on or after such effective date, a function, 
power, or duty of the Farm Administration 
or the Administrator of the Farm Adminis- 
tration shall be deemed to be a reference to 
the Farm Administration or the Administra- 
tor of the Farm Administration, as the case 
may be. 


INCIDENTAL TRANSFERS 


Sec. 302. (a) The Secretary of Agriculture 
and Rural Development shall make such de- 
terminations, and shall transfer such per- 
sonnel from the Office of Rural Develop- 
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ment Policy and the Farm Administration, 
as may be necessary or appropriate with 
regard to the functions transferred by this 
Act to the Rural Development Administra- 
tion and the Soil Conservation Service. The 
Secretary shall also make such additional 
incidental dispositions of personnel, assets, 
liabilities, contracts, property, records, and 
unexpended balances of appropriations, au- 
thorizations, allocations, and other funds 
held, used, arising from, available, or to be 
made available in connection with the func- 
tions transferred by this Act, as the Secre- 
tary may deem necessary to accomplish the 
purposes of this Act. 


(b) The Administrator of the Farm Ad- 
ministration and the Secretary of Agricul- 
ture and Rural Development shall take 
whatever steps are necessary to assure the 
effective and efficient transfer of authority 
as provided for in this Act and the amend- 
ments made by this Act. 


ABATEMENT, SUCCESSION IN INTEREST 


Sec. 303. (a)(1) No suit, action, or other 
proceeding commenced before the effective 
date of this Act by or against any officer of 
the Farmers Home Administration in the of- 
ficial capacity of such officer shall abate by 
reason of this Act or any amendment made 
by this Act. 


(2) No cause of action arising before the 
effective date of this Act by or against the 
Farmers Home Administration shall abate 
by reason of this Act or any amendment 
made by this Act. 

(b) If, before the effective date of this Act, 
the Farmers Home Administration, or any 
officer of the Farmers Home Administration 
in the official capacity of such officer, is a 
party to a suit, action, or other proceeding 
and if by reason of this Act or any amend- 
ment made by this Act the function in- 
volved, or such officer named, in such suit, 
action, or proceeding is transferred to the 
Farm Administration, the Rural Develop- 
ment Administration, or the Soil Conserva- 
tion Service, then such suit shall be contin- 
ued with the Secretary of Agriculture and 
Rural Development or other appropriate of- 
ficer of the Department substituted or 
added as a party. 

(c) The rights, interests, obligations, and 
duties of the Farmers Home Administration 
arising before the effective date of this Act 
out of any— 


(1) loan made, insured, or guaranteed, or 


(2) grant or contract made, 

by the Farmers Home Administration in the 
exercise of its functions are hereby vested in 
the Farm Administration (except with re- 
spect to any function to be exercised after 
the effective date of this Act by the Rural 
Development Administration or the Soil 
Conservation Service), in the Rural Devel- 
opment Administration (with respect to any 
function to be exercised after the effective 
date of this Act by the Rural Development 
Administration), and in the Soil Conserva- 
tion Service (with respect to any function to 
be exercised after the effective date of this 
Act by the Soil Conservation Service). 


EFFECTIVE DATE 


Sec. 304. This Act and the amendments 
made by this Act shall take effect on Octo- 
ber 1, 1987. 


EXTENSIONS OF REMARKS 


TRIBUTE TO SELMA AND 
WILLIAM MORETZSKY 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. GALLO. Mr. Speaker, today | rise to ask 
my colleagues to join me in extending con- 
gratulations to Selma and William Moretzsky 
of Lake Hiawatha, NJ. The Moretzskys will 
celebrate their 60th wedding anniversary on 
November 5, 1987. 

Selma and William Moretzsky have been 
residents of Lake Hiawatha for over half of 
their married lives—first as summer residents 
in 1946, and later as year-round residents 
since 1951. 

Throughout the years their family has grown 
around them. Two of their three children live 
in Parsippany and Lincoln Park, and five of 
their seven grandchildren have remained in 
New Jersey. Last year a fourth generation, a 
great granddaughter, joined the New Jersey 
branch of the family. 

It is evident to me that the Moretzskys and 
their extended family provide a true illustration 
of the American ideal, and | encourage my 
colleagues to join me in wishing Selma and 
William Moretzsky the best on this very spe- 
cial day in their lives. 


HOSPITAL ADMINISTRATORS 
DEDICATED AND EFFICIENT 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. DORNAN of California. Mr. Speaker, 
slander and distortion have become hallmarks 
of the Democratic left in Congress. The sick- 
ening display at the Bork confirmation hear- 
ings has left no doubt that on the left fairness 
and civility are dead, and that the end now 
justifies any means. 

It is not only in the Senate that distortion is 
alive and well, right here in the House we 
have had a member of the California delega- 
tion disparage California hospital administra- 
tors, people | have always found to be ex- 
tremely dedicated and efficient. | would now 
like to submit for the RECORD a letter | re- 
ceived from the Buena Park Community Hos- 
pital regarding the unfair, unwarranted, and 
disgraceful comments made about California 
hospital administrators. 

BUENA PARK COMMUNITY HOSPITAL, 
Buena Park, CA, September 21, 1987. 
Representative ROBERT DORNAN, 
Garden Grove, CA. 

DEAR REPRESENTATIVE DORNAN: I am writ- 
ing you to bring you up-to-date on com- 
ments made by one of your colleagues in 
Congress. In a recent press conference fol- 
lowing the Ways and Means Committee, 
Representative Forney “Pete” Stark made 
the following disparaging comments about 
California hospital administrators: “lousy 
and inefficient and wanting to make others 
pay for their inefficiency” and “culprits of 
greed who know no bounds”. 

I find these comments appalling to say 
the least. It is a little disheartening when a 
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person of Mr. Stark's position and responsi- 
bility has to stoop to these depths to make 
his point. 

The hospital administrators I know are 
extremely competent, caring individuals. We 
work in an industry that is more regulated 
than almost any other and changing at a 
pace that would stifle the most creative of 
minds. 

I believe Mr. Stark was way out of line in 
his criticism of health care administration. I 
hope you join with me in this concern and 
do whatever is in your power to straighten 
Mr. Stark out. 

Thank you. 

Sincerely, 
Paul. R. SCHMIDT, 
Administrator. 


PROTECTING ENDANGERED 
SPECIES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
October 21, 1987 into the CONGRESSIONAL 
RECORD: 

PROTECTING ENDANGERED SPECIES 


Children have spoken to me recently 
about the need to protect whales, bald 
eagles, and pandas. I think they may be on 
to something important. My sense is that all 
of us ought to be uneasy about the acceler- 
ating destruction of the earth’s animals, 
plants, and even microbes. The resulting 
shrinkage of our biological richness and di- 
versity is becoming a crucial environmental 
concern. Nearly 15 years after Congress en- 
acted one of the world’s toughest plant and 
animal preservation laws, it appears that 
the Endangered Species Act is unable alone 
to meet the challenge of protecting the 
thousands of threatened species. 

Most of us need to be reminded of how 
plants and animals benefit humans. We 
depend on the availability of a diverse selec- 
tion of animal, plant, and microbial species 
for new drugs, medical research, increased 
crop productivity, new food sources, and in- 
dustrial products, One scientist has noted 
that about 15 species of cultivated plants 
stand between humans and starvation. 
Thousands of the earth’s plants have medic- 
inal value. Even animals like the horseshoe 
crab and the armadillo are important in 
medical research, We are far from knowing 
the potential benefit for people of our plant 
and animal resources, even as many of them 
are disappearing. Most importantly, diversi- 
ty is the key to the continuation of life on 
earth. Variety within species and their envi- 
ronments is crucial to improving the chance 
of having individuals that can survive and 
adapt to environmental changes. 

Extinction has always been a part of 
earth’s history, with 95% of the species that 
have ever existed now extinct. But the rate 
of extinction and loss of diversity is now in- 
creasing rapidly, with species disappearing 
at a rate not seen since the loss of the dino- 
saurs 65 million years ago. Animals are even 
disappearing from our national parks. Parks 
as vast as Yosemite and Mount Rainier have 
lost more than one-fourth of the species 
originally found there. Despite the enormi- 
ty of the problems facing federal and state 
protection agencies, the extinction rate in 
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tropical areas far exceeds that of the tem- 
perate North America. An estimated 17,500 
plant and animal species are wiped out an- 
nually in the tropics. Both at home and 
abroad, extinction is almost always related 
to intrusions by man. The primary cause is 
the loss of living area as wild lands are con- 
verted for farming, timber harvesting, and 
economic development. Habitat and species 
loss in the tropics is greatest in rain forests, 
while at home the major losses have been in 
wetlands, The federal government spent $29 
million in 1986 to protect endangered spe- 
cies in the US alone. With limited resources, 
millions of species, rapid extinction, and the 
global nature of the problem, we may need 
to think further about the way we approach 
plant and animal protection. 

Under the Endangered Species Act, 455 
US and 490 non-US plant and animal species 
are currently listed as endangered or threat- 
ened with extinction. Under the law, a re- 
covery plan for each listed species must be 
drawn up, specifying actions needed to bring 
about its recovery. There is currently a 
backlog of 950 species that are set for listing 
by the federal government as either endan- 
gered or threatened. Another 3000 species 
have been identified for possible listing and 
await further study. Meanwhile, 300 kinds 
of plants and animals, including certain but- 
terflies, chipmunks, and sparrows, have 
become extinct in the US while awaiting 
protection under federal programs, New list- 
ings under the Reagan Administration have 
ranged between 4 and 60 species per year. 
At the current rate, it will take more than 
70 years to review the 3900 species on the 
candidate list. And although recovery plans 
have been approved for 55% of the listed 
species, a smaller percentage of plans is 
being implemented. Sheer cost, opposition 
from the public, and objections by some in- 
dustry groups have halted several recovery 
plans. It is understandable that we wonder 
about the worth of a snail darter compared 
to a dam or of a butterfly compared to a 
housing development. Clearly economic con- 
siderations of a project have to be weighed, 
but as the gray wolf, grizzly bear, and sea 
otter are threatened, most of us also realize 
the need for protection. 

To improve our efforts, we need to move 
away from actions designed to protect indi- 
vidual species of animals and plants toward 
preserving diverse groups in a variety of 
habitats. This approach protects species and 
their habitats before they reach the critical 
stage where they require individual atten- 
tion. Concentrating efforts on the habitat 
can keep healthy populations from declin- 
ing, maintain an abundance of the varieties 
of life, and clarify the limits on altering nat- 
ural habitats for human use. 

Despite numerous federal laws which pro- 
tect individual species and habitat types, we 
do not have a coordinated program which 
addresses the decline in biological diversity. 
Congress may consider comprehensive legis- 
lation to help maintain such diversity, by 
emphasizing a national conservation strate- 
gy, expanding scientific research, improving 
data collection, and increasing public educa- 
tion and awareness. The federal government 
could provide essential leadership in focus- 
ing existing federal, state, and private pro- 
grams on the importance of preserving di- 
versity. 

The question of how best to preserve di- 
versity abroad also needs to be addressed. 
Under pressure from Congress, the World 
Bank has adopted policies to elevate envi- 
ronmental protection within Bank prior- 
ities, financing reforestation and more envi- 
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ronmentally-sound development projects. 
Congress is continuing oversight of multilat- 
eral development banks’ environmental 
practices, and has earmarked Agency for 
International Development (AID) funds for 
diversity preservation. The US should pro- 
vide greater leadership in existing interna- 
tional conservation efforts, and AID must 
show greater commitment to biological di- 
versity. 

What worries me about the disappearance 
of these plants and animals is the finality. 
The loss of plant and animal life by the de- 
struction of natural habitats, much acceler- 
ated in recent years, is irreversible. I am in- 
clined to think that our descendants will not 
look with favor on our acts of destruction. 


PROPOSED MANDATED AD- 
VANCE EMPLOYEE NOTIFICA- 
TION OF A PLANT CLOSING OR 
MASS LAYOFF 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. SCHULZE. Mr. Speaker, | would like to 
submit for the CONGRESSIONAL RECORD an 
editorial written by a constituent of mine, Mr. 
Barry H. LeCerf. The editorial directly reflects 
his feelings on the controversial plant closing 
provision of the trade bill currently in confer- 
ence. 

A MATTER FOR THE ENTREPRENEUR 


No power on earth can provide more jobs 
for displaced workers than demand in the 
marketplace and the willingness and eager- 
ness of risk takers who harbor an idea or 
vision of the future. 

After weeks of back and forth across the 
aisle, the U.S. Senate recently passed by a 
60-40 vote a provision within the trade bill 
that would require a company to notify its 
employees in advance of a plant closing or 
mass layoff. 

As a part of the current bill, the mandato- 
ry notice provision is part of a $980 million- 
a-year worker assistance program authored 
by Senator Howard M. Metzenbuam, (D., 
Ohio). 

The bill is in three parts: 

Part A concerns services to dislocated 
workers and provides for comprehehensive 
worker adjustment programs to be devel- 
oped and administered by states whose 
plans for delivery of services have been ap- 
proved by the Secretary of Labor. 

Part B requires employers to give advance 
notification of plant closings and mass lay- 
offs to employees, state governments and 
local governments in order to permit the ef- 
fective deployment of dislocation services 
before dislocation actually occurs. 

Under part B, companies would be re- 
quired to give 60 days notice to plants being 
closed that employ 100 or more people. 

Part C creates five demonstration pro- 
grams and provides for discretionary ex- 
penditures on other programs by the Secre- 
tary of Labor. 

While we strongly support parts A and C 
of the provision we do not believe that the 
U.S. Congress should legislate the how, 
when and wherefores of plant closings. 

As Senator Orrin Hatch (R-UT) rightly 
points out, in opposition to Part B, “Plant 
closing legislation would handcuff employ- 
ers’ efforts to maintain profitability and, ul- 
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timately would result in additional business 
failures with a corresponding loss of jobs.” 

And as is noted by Senators Dan Quayle 
(D-IN), Strom Thurmond (R-SC) and Thad 
Cochran (R-MS) in their dissenting opinion, 
“high employment and a stagnant economy 
in Europe should tell us something about 
why we should not emulate their laws. In 
1985, Europe had two-thirds of the industri- 
al world’s unemployment. More than 19 mil- 
lion men and women were out of work. 
Youth employment was modestly estimated 
at over 25%. There has been no net job cre- 
ation in Europe since 1975. 

“The reasons for Europe’s plight are 
many,” they note, “but one is that there are 
powerful barriers to reducing or even 
moving European workforce. For example, 
legally mandated “consultations” to lay off 
workers can take up to a year. In Germany, 
a firm must give up to six months notice 
that it intends to declare bankruptcy. Costly 
court battles are not uncommon. Do we 
really want to follow down that path?” 

While this provision is a noble effort to 
address the trauma experienced by the dis- 
located worker, Part B does not in fact, en- 
hance a worker's chances of reemploy- 
ment—only increased job skills, improved 
productivity and product quality can ulti- 
mately make a difference here. Part B does 
not really address the creation of more 
jobs—and it does not guarantee any oppor- 
tunities for the dislocated worker. 

What it does do is hamstring the Ameri- 
can business community's ability to conduct 
its business. And in the words of Senator 
Hatch, “its extensive coverage provides a 
regulating entree into routine business deci- 
sions.” 

The responsibility does not rest with gov- 
ernment to legislate these matters—the re- 
sponsibility rests with the managers who 
make American business go. American busi- 
nessmen have an obligation to make the 
business survive and prosper. Businesses are 
more than dollar and cents operations, they 
are part of the lifeblood of big city living 
and the heart of small town America. For 
this reason, every possible avenue, every 
possible approach must be exercised before 
the doors are closed to a factory. 

No one agonizes over dismissals, layoffs or 
plant closings more than an executive or 
manager. Layoffs mean only one thing. The 
business is failing. And once it does, it is a 
burden that the businessman lives with for 
the rest of his life. It cannot be forgotten. 

No power on earth can provide more jobs 
for displaced workers than demand in the 
marketplace and the willingness and eager- 
ness of risk takers who harbor an idea or 
vision for the future. Part B could make 
these same risk takers stop short of imple- 
menting a plan which could spawn hun- 
dreds of opportunities in the marketplace. 

Beyond all of this, the provision does not 
acknowledge the perceptions of people in 
the workplace. Generally, American workers 
know when the end is coming—many times 
well in advance of any formal notification 
date. They see it is the eyes and hear it in 
the voices of those who surround them in 
the workplace. They recognize it when the 
phones stop ringing, when orders slow to a 
trickle and when the lights go out at 5 
o'clock, 

The U.S. Congress must not legislate man- 
datory plant closing notification. Let Ameri- 
can business do it without interference from 
government. 

We do believe that American business has 
an obligation to its workforce to make an 
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impending closing known as soon as possi- 
ble, but it must not be legislated. 

The U.S. Congress has the opportunity to 
write some investment incentives into the 
trade bill which would allow business to 
become more competitive in the domestic 
and foreign marketplace. We believe that 
this approach would be a constructive first 
step and one that must not be ignored. 


SENATOR DODD'S ANALYSIS OF 
ARIAS PEACE PLAN 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. MILLER of California. Mr. Speaker, last 
week, Senator CHRISTOPHER DODD and | re- 
turned from a visit to four of the Central Amer- 
ican nations which are signatories to the re- 
gional peace plan. We had an opportunity to 
meet with many of the leaders of the region, 
including President Arias of Costa Rica. We 
also were able to meet with spokespeople for 
the major dissenting groups within El Salvador 
and Nicaragua. 

This was not my first visit to this troubled 
region, but it was, by far, my most optimistic 
visit because we found an overwhelming 
sense of resolve on the part of Central Ameri- 
cans that their time had finally come to re- 
solve the regional instability themselves. 

That optimism is tempered with a realization 
that there are many obstacles in the way of a 
lasting peace. No one recognizes that fact 
more so than the Central American leaders 
themselves. But there is an overwhelming 
consensus that the process must be given 
time adequate time to work, and must not be 
held to unrealistic standards or externally im- 
posed deadlines. 

Senator Dopp, who chairs the Senate Ob- 
server Group and also the Subcommittee on 
Western Hemisphere and Peace Corps, has 
written a thoughtful article on the peace proc- 
ess which deserves the attention of every 
Member of the Congress. 

[From the New York Times, Oct, 19, 19871 
GIVE THE ARIAS PEACE PLAN A CHANCE 
(By Christopher J. Dodd) 

Wasuincton.—“I know of no safe deposi- 
tory of the ultimate powers of the society 
but the people themselves.” Thomas Jeffer- 
son penned those words in September 1820. 
President Oscar Arias Sanchez of Costa 
Rica could have written them yesterday. 

The awarding of the Nobel Peace Prize to 
Mr. Arias for his Central American peace 
plan was as timely as it was deserved. He is 
a man of principle dedicated to the cause of 
democracy. 

In a very real sense, however, the prize 
pays tribute to all five Central American 
presidents who signed the accord. Mr. Arias 
evidently agrees, for he has indicated he will 
invite the presidents of El Salvador, Guate- 
mala, Honduras and Nicaragua to the award 
ceremony in Oslo on Dec. 10. 

The signing of the Arias plan in Guatema- 
la City on Aug. 7 was a historic moment for 
all of us, but especially for the more than 25 
million Central Americans. Work to fulfill 
the promise of that moment continues in 
each of the five countries. 

Now, as never before, Mr. Arias and the 
other leaders, risking their countries’ out- 
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side allances and their personal reputations, 
are taking steps to negotiate with internal 
opposition forces and are ceasing hostilities 
along their national borders. 

The progress of the plan remains halting 
and uncertain. The accord, after all, is little 
more than two months old; the grievances 
within and among these nations go back 
decades. 

The reason five Presidents defied the 
odds—and Washington—and signed this 
agreement was simple: Peace is their only 
hope, Border wars and internal strife drain 
all chances of a better life in their countries; 
death squads and marauding guerrillas bind 
them to a destiny of despair. 

Like us, Central Americans want to live a 
decent life. They want to work. They want 
to build. They want to care for their fami- 
lies. They want peace. 

This is what brought the presidents to 
Guatemala City. To quote the accord, this is 
why they accepted “the historic challenge 
of forging a peaceful destiny for Central 
America.” This is why they agreed to make 
“dialogue prevail over violence and reason 
over rancor.” This is why they adopted a 
specific procedure for establishing a firm 
and lasting peace.” 

This is why they set up their timetables of 
90, 120 and 150 days. And this is why they 
required pledges concerning amnesty laws, 
cease-fire arrangements, democratization 
procedures, cessation of aid to paramilitary 
forces and the nonuse of national territory 
to attack other nations. 

Peace in the region has never been closer. 
The peace process is making converts. Old 
enemies are laying down arms and talking. 

For a quarter century, Guatemala has 
been embroiled in civil war; two week ago, 
Government and rebel representatives met 
in Madrid to seek common ground. 

In El Salvador, antagonists in an eight- 
year-old insurgency are finally talking to 
each other. In Nicaragua, Miguel Cardinal 
Obando y Bravo, one of the Government's 
harshest critics, has been designated by the 
Sandinistas to preside over this nation’s ef- 
forts to comply with the accord. Mr. Arias 
will be listened to more carefully than 
anyone else in Central America. But what 
he says about the prospects for peace will be 
determined by what his four colleagues do 
in coming weeks. 

Making this peace plan work means that 
Presidents Jose Napoleon Duarte of El Sal- 
vador, Vinicio Cerezo of Guatemala, José 
Azcona Hoyo of Honduras and Daniel 
Ortega Saavedra of Nicaragua must take 
the long view. They must look beyond their 
next request for foreign aid and for arms, 
beyond the Administration’s next proposal 
for aid to the contras and beyond the next 
delivery of Soviet arms. 

If, as Mr. Duarte has said, the accord is as 
historically significant as the achievement 
of Central America’s independence in 1821, 
then this opportunity must not be lost. 

Its success will not depend on President 
Reagan, nor well-meaning Senators and 
Representatives, nor other Latin American 
nations, nor Cuba or Moscow—but on the 
Central Americans themselves. 

If they do not succeed, then we will all be 
back to the same situation that has pre- 
vailed for years. External forces will again 
attempt to fashion their reality for them. 
That means continued emphasis on military 
factors and forces, including the risk of new 
life for the contra aid program. 

Before the United States announces what 
it will do if the plan fails, let us express con- 
fidence in its prospects for success and have 
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the patience to await the Central American 
presidents’ decision. 

In Chautauqua, N.Y., in 1936, President 
Franklin D. Roosevelt spoke at length about 
his Good Neighbor Policy. He observed, 
“Peace, like charity, begins at home.” And 
so it does, In the case of Central America, it 
is time for our deeds to match our words. 


DONALD C. TISCH TO RECEIVE 
OLIN E. TEAGUE AWARD 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. MONTGOMERY. Mr. Speaker, Mr. 
Donald C. Tisch, who is a Veterans’ Adminis- 
tration vocational rehabilitation and counseling 
officer, has been awarded the ninth annual 
Olin E. Teague Award for his efforts on behalf 
of disabled veterans. He will receive the 
award today in a ceremony at the VA Central 
Office here in Washington. 

Mr. Tisch, who is employed at VA’s San 
Diego Regional Office, is being cited for es- 
tablishing the first career development center 
in the country for disabled veterans, for devel- 
oping a centralized employment referral 
system for Federal jobs and for his work with 
homeless veterans. Working with the Califor- 
nia State Employment Service, he organized a 
team of employment counselors to assist dis- 
abled veterans. The center now serves more 
than 1,000 veterans a month and finds jobs 
for an average of 100 veterans a month. 

Mr. Tisch worked with the California State 
Employment Service to establish a pilot pro- 
gram to centralize employment referrals to all 
Federal agencies in the San Diego area. The 
centralized referral pilot was made a perma- 
nent program by the California State Employ- 
ment Service and was expanded statewide. 
Through the referral service, veterans are of- 
fered weekly workshops to assist them in pre- 
paring Federal job applications. 

To assist homeless veterans, Tisch encour- 
ages the San Diego Vietnam Era Homeless 
Veterans Project to make referrals from the 
project to the VA career development center 
for employment or for counseling on Federal 
veterans benefits. 

Mr. Tisch joined the VA as a counseling 
psychologist in 1970. He has a bachelor’s 
degree from Omaha University and a master's 
degree from San Diego State University. 

The Teague Award honors the late Con- 
gressman who served on the House Veterans’ 
Affairs Committee for 31 years, 18 as its dis- 
tinguished chairman. “Tiger” Teague set the 
standards by which we can best serve all vet- 
erans. 

Mr. Tisch's performance day in and day out 
demonstrates the best in rehabilitated work. 
His belief is that a veteran is not rehabilitated 
until he or she is employed meaningfully and 
gainfully. 

| know my colleagues will want to join me in 
congratulating Don Tisch for the excellence of 
his work and for the distinguished award he 
receives. 
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HISTORICAL PERSPECTIVE 
ALWAYS HELPS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. HYDE. Mr. Speaker, since the Iran 
Contra hearings are over, and we are strug- 
gling to write a final report, the subject of the 
law is ever present, and the condemnations of 
those alleged to have broken the law are still 
ringing in our ears. 

However, a little historical perspective 
always helps, and John McClaughry has writ- 
ten a fine column in the Washington Times of 
March 12, 1987 which helps place these 
events in context. | commend this important 
column to my colleagues: 

{From The Washington Times, Mar. 12, 

1987] 
THE CHESAPEAKE ENCOUNTER 
(By John McClaughry) 

June 22, in the year 1807, was a “day of 
infamy” for the young United States. On 
that day the British frigate Leopard, 50 
guns, hove to alongside the U.S. frigate 
Chesapeake, in Atlantic waters off Norfolk, 
British captain S.P. Humphreys announced 
to American Commodore James Barron that 
he had reason to believe there were British 
navy deserters among the Chesapeake's 
crew, and demanded the right to board the 
American ship to retrieve them in the name 
of the king, Commodore Barron quite right- 
ly refused to have his crew mustered by for- 
eign officers, and claimed that he knew of 
no British deserters on board his ship. 

Although American British relations were 
badly frayed, due to such matters as the 
British impressment of American citizens to 
serve in the king’s navy, the United States 
was a declared neutral in the Napoleonic 
wars then rocking Europe. Thus Commo- 
dore Barron had little reason to expect hos- 
tile action. His expectations were rudely 
dashed when the Leopard suddenly proceed- 
ed to pour shot and shell into his unpre- 
pared ship, which was able to get off only 
one shot in reply. After 20 minutes of bom- 
bardment, the Chesapeake struck her 
colors. The British came aboard, mustered 
the crew, and took off four sailors, one of 
whom subsequently turned out to have been 
a British deserter who had enlisted on the 
Chesapeake under an assumed name. The 
Chesapeake, her masts and rigging in sham- 
bles and 21 of her crew dead or wounded, 
limped back to Norfolk in humiliation. 

When news of this outrage spread 
throughout the United States, the cry for 
war was on all lips. This country has never 
been in such a state of excitement since the 
battle of Lexington,” President Thomas Jef- 
ferson noted. 

With the prospect of war looming, the 
president took a number of actions to carry 
out his policy of “reparation for the past, 
security for the future.” A declaration of 
war, though it would have been justified, 
was not among them, for the Republic was 
ill-prepared to enter a war against the 
world’s greatest naval power. 

Many of the steps taken were clearly 
within presidential prerogative and prior 
congressional authorization, but there was 
one very serious problem: Congress had de- 
clined to appropriate funds for the gunboats 
and munitions needed if America were to 
defend her rights on the high seas. And 
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Congress had gone home, not to return for 
four long months. 

So President Jefferson, the apostle of 
strict construction of the laws, deliberately 
increased the size of the Navy above the 
maximum authorized in law, and purchased 
materials for gunboats in anticipation of 
congressional appropriation.” In the Wash- 
ington of today, of course, such actions 
would quickly lead to demands for the ap- 
pointment of an “independent counsel” to 
ascertain what laws were violated and what 
charges should be brought against those re- 
sponsible. 

How, then, did President Jefferson defend 
these extra-legal acts? 

“On great occasions” he subsequently 
wrote “every good officer must be ready to 
risk himself in going beyond the strict line 
of the law, when the public preservation re- 
quires it: his motives will be a justification. 
It is incumbent on those who accept of 
great charges, to risk themselves on great 
occasions, when the safety of the nation, or 
some of its very high interests are at stake 
The time of discrimination between 
cases may be difficult; but the good officer 
is bound to draw it at his own peril, and 
throw himself on the justice of his country 
and the rectitude of his motives. 

That is precisely what Mr. Jefferson did. 
When Congress returned—and the war 
threat had been averted by diplomatic 
means—Mr. Jefferson asked its retroactive 
blessing. To have awaited a previous and 
special sanction by law would have lost oc- 
casions which might not be retrieved,” he 
said in his ensuing annual message. “I trust 
that the legislature, feeling the same anxie- 
ty for the safety of our country, so material- 
ly advanced by this precaution, will approve 
when done, what they would have seen so 
important to be done if then assembled.” 
And Congress agreed. 

Now consider the matter of Lt. Col. Oliver 
Noth in the light of this historical experi- 
ence. It is not at all clear that Col. North in 
fact broke any law in negotiating, with the 
president’s approval a sale of arms to Iran, 
after which it is suspected that profits from 
the deal were transferred to aid the Con- 
tras. But assuming that some law was 
broken, can Mr. Jefferson's defense of his 
actions in the Cheapeake affair be applied 
to Col. North today? 

There are, to be sure, significant differ- 
ences. In 1807 the country was almost liter- 
ally up in arms, Democrats and Federalist 
alike, over the Chesapeake insult. The parti- 
san division over Contra aid is much sharp- 
er. But Congress did in fact approve appro- 
priations to aid the Contras, not long after 
the Iranian arms sales. By channeling the 
profit on authorized arms sales to the Con- 
tras during the Boland Amendment inter- 
regnum (if that is what he did), did not Col. 
North draw the line between minor issues 
and issues of great national import and then 
act in his country’s interest and in support 
of his president’s declared policy? 

Perhaps Col. North erred in drawing the 
line, but he knew full well that he drew it at 
his own peril, and he determined to risk his 
career, his reputation, and perhaps even his 
freedom, on the outcome. He must now 
“throw himself on the justice of his country 
and the recitude of his motives.” Mr. Jeffer- 
son did so, and his actions were ratified by a 
grateful Congress. Col. North deserves no 
less. 
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IN MEMORY OF SAL MUDANO 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. SMITH of Florida. Mr. Speaker, | rise 
today to pay tribute to a great community 
leader, Mr. Sal Mudano who died of cancer on 
October 8, 1987. Mr. Mudano served as ad- 
ministrator of Memorial Hospital in Hollywood, 
FL, for over 22 years. This past June Mr. 
Mudano was named executive director of the 
South Broward Hospital District responsible 
for overseeing all health-care services provid- 
ed by Memorial Hospital. 

When Sal Mudano came to Memorial Hospi- 
tal in 1960 as an assistant administrator, Me- 
morial was a 100-bed community hospital. 
Today Memorial is a 737-bed facility and is 
one of the leading hospitals in south Florida. 
Mr. Mudano was a compassionate human 
being who always took into consideration the 
welfare of both the patients and employees. 
Throughout his life he was committed to im- 
proving the community in which he lived. 

Through his planning and hard work, Sal 
Mudano led the hospital to the forefront of 
health care. Under his leadership, the hospital 
advanced in a number of areas including car- 
diac surgery, oncology, neurological and 
spinal cord surgery and pediatric care. As a 
tribute to his hard work, Memorial Hospital re- 
cently dedicated the S.A. Mudano Patient 
Care Tower, a new $29 million patient tower 
to provide the latest in equipment facilities 
and care. 

Mr. Speaker, the city of Hollywood has lost 
a truly outstanding citizen whose accomplish- 
ments will not be forgotten. | extend my deep- 
est condolences to the family of Sal Mudano. 


ENVIRONMENTAL EQUITY ACT 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. RAHALL. Mr. Speaker, today | am intro- 
ducing legislation which seeks to prohibit the 
transfer of environmental degradation to for- 
2ign countries involved in the generation and 
transmission of electric power for sale in inter- 
state commerce in the United States. 

Over the last few years, regions of this 
country have become increasingly dependent 
upon electric power imported from Canada. 
For decades, the flow of electricity between 
the United States and Canada was fairly bal- 
anced. However, by 1984, utilities in this coun- 
try imported 17 times as much electricity as 
they exported creating a $1 billion trade deficit 
in ihe trade. 

There are several reasons for this dramatic 
increase in Canadian power imports to the 
United States. The most obvious is that in cer- 
tain regions Canadian power may offer a less 
expensive alternative to domestic generation. 
In fact, utilities in the Northwest are delaying 
and outright canceling the construction of new 
generating capacity because of their contracts 
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with Canada. While this is occurring in the 
United States, however, the Canadian Proven- 
cial government-owned electric utilities are 
constructing excess generating capacity solely 
for the purpose of exporting power to the 
United States. 

“We are developing like a banana republic 
for electricty,” Montreal economist Helene La- 
jambe was quoted as stating in a 1984 The 
New York Times article on Hydro-Quebec’s 
massive hydroelectric project at James Bay. 
And it is from this provencial-owned utility 
project, purposely built to over-capacity, that 
the Canadians hope to capture an even great- 
er share of the United States market. Using a 
market pitch that hydroelectric exports to the 
Northeastern United States do not contribute 
to acid rain, the Canadians have been ex- 
tremely successful. 

In fact, New York State now depends upon 
17 percent of its electricity requirements from 
Canada and New England obtains approxi- 
mately 7 percent. This tend of growing de- 
pendency on foreign generated power is ex- 
pected to rapidly increase in the near future in 
New York, New England, New Jersey, and 
areas in the Midwest and West. “It reminds 
me of a decadent society that hired soldiers 
from other countries” commented a repre- 
sentative of the Atomic Industries Forum on 
the Northeast's eagerness to purchase this 
power in the 1984 Times article. 

The Canadian support for acid rain controls 
in the United States and their campaign for 
additional electricity exports has been dubbed 
the Silent Alliance. While Canadian concern 
over the alleged threat acid rain poses to the 
environment may be genuine, the fact remains 
that it is a powerful sales tactic for increased 
power exports to the Northeast. Yet, hydro- 
electric power development does not come 
without environmental consequences. In the 
first of what | call the three ironies of the Ca- 
nadian concern for the environment and their 
power sales tactics, consider the following: 

At least 9,000 caribou drowned during Oc- 
tober 1984 in northestern Canada in flooded 
river crossings. Eskimo leaders blame 
Hydro-Quebec charging that the govern- 
ment owned utility had allowed too much 
water to spill over the dam that controls the 
river’s flows. Later investigation by a Cana- 
dian government authority found that the 
drownings were due to a natural catastro- 
phe. Native leaders disagreed stating it is no 
coincidence that Hydro-Quebec is owned by 
the provincial government which conducted 
the investigation. (Time, October 15, 1984, 
and related news articles.) 

Undeveloped rivers offer an energy gener- 
ating capacity of 200 billion kilowatt hours 
per year, a power capacity equally 30,000 
microwatts, close to the present energy re- 
quirements of the New York and New Eng- 
land power pools. The development of small 
rivers could add an additional 10,000 
microwatts. (1986 Canadian sponsored ad- 
vertising supplement to the Washington 
Post. 

It would appear that development on this 
scale signals the demise of any remaining 
free-flowing rivers in the province. 

In addition to hydropower, electricity export- 
ed to the United States is also generated from 
nuclear powerplants creating the second irony 
of Canadian power sale efforts. According to 
an April 1985 Scientific American insert: 
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The opportunities offered by export of 
hydroelectric power to areas of the United 
States previously dependent on expensive 
and wasteful combustion of fossil fuels, or 
nuclear energy, has been an import part of 
the enonomic strategy of Quebec and its 
provincial publicly-owned utility, Hydro- 
Quebec. 

Yet, the very same article states: 

The New Brunswick Electric Power Com- 
mission is selling more than one-third of the 
output from its 630 megawatt Point Lepreau 
nuclear reactor to Maine and Massachu- 
setts. 

The obvious question: Why is nuclear power 
generation in the United States wasteful while 
importing Canadian power generated from nu- 
clear reactors is not? 

Finally, an additional amount of Canadian 
power exported to the United States is gener- 
ated by coal-fired powerplants. In the United 
States there are over 100 smokestack scrub- 
ber units in operation. In Canada there are 
none. This is the third, and perhaps the ulti- 
mate, irony making suspect the compatibility 
of Canadian plans to significantly increase 
electricity exports to the United States and 
their stated concerns over acid rain and the 
environment. 

The cost in the United States of increased 
dependency on Canadian power are obvious: 
National security implications due to a greater 
dependency on foreign sources of energy and 
less employment as a result of delays and 
outright cancellation of the construction of 
new domestic powerplants and the subse- 
quent loss of jobs in the fuel producing sec- 
tors of the economy. 

The hidden costs are less obvious. Canadi- 
an power exported to the United States is 
generated from hydroelectric, nuclear and 
coal powerplants. On a comparative basis 
with this country, environmental safeguards on 
power generation are minimal. in effect, by in- 
creasing its dependency on imported Canadi- 
an power that is being generated solely for 
the United States market the Northeast and 
other regions are simply contributing to the 
environmental degradation in that country in 
the form of more dams constructed on free- 
flowing rivers, increased unregulated emis- 
sions from coal-fired powerplants and larger 
amounts of high-level nuclear waste. 

The United States does not regulate electric 
power imports at the Federal level. In fact, the 
only constraint on Canadian power imports is 
how fast transmission lines can be construct- 
ed. In this regard, the United States requires 
that a party seeking to construct, operate, and 
maintain an electric transmission line crossing 
U.S. borders to export or import power to 
obtain a Presidential permit, which as currently 
formulated, is a perfunctory affair. 

The legislation | am introducing today would 
require the Administrator of the Environmental 
Protection Agency to review all transfers of 
electric energy from foreign countries to the 
United States and determine whether the laws 
of the foreign country as applied to a given 
generating unit and transmission line provide 
the same degree of environmental protection 
as do U.S. law. If this is the case, the Admin- 
istrator would issue a certificate of nondegra- 
dation. However, without such a certificate the 
power transaction would be prohibited. 
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Mr. Speaker, we have said in this country 
that we will pay the price for clean air and 
water and the restoration of our land in return 
for a stable supply of electric power. Taking 
advantage of cheap power generated in a 
country without similar safeguards is not only 
dishonest, but represents unfair competition to 
domestic industries. It is time that the North- 
east and other regions which are becoming in- 
creasingly dependent upon Canadian power 
face the fact that there is no free ride in 
power development. 


THE 1987 SENIOR CITIZEN 
AWARD PROGRAM 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
honor the achievements of some very special 
constituents of mine. 

Senior citizens often go unrecognized for 
their many years of dedicated service and 
contributions made on behalf of their commu- 
nities. They are the pioneers of this land and 
the architects of the Nation's social, moral, 
and technological infrastructure. The senior 
citizen community has laid the foundation 
upon which we build our future and for this 
reason | initiated the Fifth Congressional Dis- 
trict Senior Citizen Award Program. 

In its second year, this program has attract- 
ed many distinguished participants from 
throughout the Fifth District. On October 24, | 
will sponsor an awards breakfast to honor this 
year’s 12 outstanding senior citizens. They 
were recognized for: First, improving the qual- 
ity of life in their respective communities; 
second, going beyond normal responsibilities 
to help their fellow man; third, dedicating 
themselves to achieving success in all en- 
deavors; and fourth, inspiring others by exam- 
ple to strive for success. Each recipient will 
receive a congressional award plaque during 
the breakfast. 

The following senior citizens were selected 
as the 1987 Senior Citizens Award Winners: 
Joseph J. Buchta, Over the Hill Club; Corne- 
lius (Connie) Byrne, St. Symphorosa Super 
Club; Edward T. Gorecki, St. Joseph's Senior 
Drop-in Center; Marge Hill, Clearing communi- 
ty leader; Rose Ann Hitney, Garfield Ridge 
Civic Senior Citizens Club; Viasta Jaros, Coun- 
tryside Senior Club; Father Leo J. Kinsella, 
pastor emeritus, Our Lady of the Snows; 
Albert J. Krasovec, St. Jane de Chantal Senior 
Club; Evelyn Rysz, Berwyn community leader; 
Edna Schoenbeck, St. Maurice senior group; 
Rev. Msgr. Wenseclaus Stanek, pastor emeri- 
tus, St. John Nepomucene parish; Richard W. 
Weeks, Southwest Suburban Council on 
Aging. 
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JEFFERSON PARISH SCHOOL 
BOARD PROCLAIMS SUB- 
STANCE ABUSE PREVENTION 
IN EDUCATION WEEK 


HON. W. J. (BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. TAUZIN. Mr. Speaker, to heighten the 
awareness of the problems of substance 
abuse in our schools and communities the 
Jefferson Parish School Board has proclaimed 
October 26-30 as Substance Abuse Preven- 
tion in Education Week. 

This program of prevention through educa- 
tion, awareness, and intervention will hopefully 
encourage others to join in the war against al- 
cohol and drug abuse in our Nation's schools. 

During this week, public, private, and paro- 
chial schools in the community will conduct 
brown bag lunches and show drug awareness 
film and videos to the students. Guest speak- 
ers will be invited to several schools to help in 
awareness programs. Buttons, ribbons, and T- 
shirts will be used to publicize the week's ac- 
tivities. Through these activities students 
having substance abuse problems will be di- 
rected to the appropriate community resource 
to receive the necessary help. 

| want to commend the Jefferson Parish 
School Board and others for being tireless 
soldiers in this drug war. Let us all dedicate 
ourselves to combat alcohol and drug abuse. 
Our best weapon is education. 


PERSONAL STATEMENT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. MOODY. Mr. Speaker, on Tuesday, Oc- 
tober 20, | was unavoidably detained on offi- 
cial business and unable to vote on seven 
measures. Had | been able to vote, | would 
have voted “aye” on House Concurrent Reso- 
lution 199, protesting the Soviet missile tests 
near Hawaii. | would have voted “aye” on 
House Concurrent Resolution 200, congratu- 
lating President Arias for the Nobel Peace 
Prize. | would have voted “nay” on the motion 
to instruct conferees on H.R. 1748 regarding 
United States-Soviet Embassy agreements. | 
would have voted “aye” on the motion to 
close the conference on H.R. 1748, the De- 
fense Department authorization bill for fiscal 
year 1988. | would have voted “aye” on 
House Resolution 277, condemning Soviet 
human rights abuses in Afghanistan. | would 
have voted “aye” on H.R. 85, eliminating se- 
lected New Zealand security preferences. | 
would have voted “aye” on House Resolution 
141, calling for the release of children de- 
tained in South Africa. 

Finally, on roll No. 364, Representative 
DANNEMEYER's motion to instruct conferees 
on the Labor/HHS appropriations bill, | was 
mistakenly paired “aye.” Had | been present, | 
would have voted “nay.” 
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TRIBUTE TO SECRETARY OF 
TRANSPORTATION ELIZABETH 
DOLE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. BIAGGI. Mr. Speaker, | rise today to pay 
tribute to Elizabeth Dole for her service to our 
Nation as Secretary of Transportation. 

Her record of accomplishments, especially 
in the areas of increased safety for our high- 
ways and airways, typifies her commitment to 
safety and her strive for excellence in our Na- 
tion's transportation systems. 

Mrs. Dole was instrumental in securing 
mandatory safety belt laws in States through- 
out the Nation, as well as increased safety 
provisions in new cars. She also led the effort 
to combat drunk driving. 

| would also like to commend Mrs. Dole for 
her work in achieving increased airline safety. 
Over her years of service she wrote into regu- 
lation three bills that | had introduced into 
Congress. These bills required an increased 
number of airport security personnel, fire de- 
tection devices and fire extinguishers on air- 
craft, and medical kits on all airplanes. 

Mrs. Dole and her family should be very 
proud of her achievements and her dedication 
to improving the safety of all Americans who 
rely on our Nation’s various transportation 
systems. 


GREEK INDEPENDENCE DAY 
HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. NEAL. Mr. Speaker, in this year of the 
bicentennial celebration of the American Con- 
stitution, it is particularly appropriate to recog- 
nize the role that the nation of Greece played 
in shaping the concept of our Constitution. 

As part of that recognition, | would like to 
introduce again a House joint resolution to 
designate March 26, 1988, in the United 
States as “Greek Independence Day: A Na- 
tional Day of Celebration of Greek and Ameri- 
can Democracy.” 

In 1986, the House and Senate passed, and 
President Reagan signed, a similar resolution 
designating Greek Independence Day for 
1987. As a result, there were observances na- 
tionwide last March 25. In Washington, Greek 
Orthodox Archbishop lakovos led others to 
meetings with President Reagan in the White 
House and with Members of Congress in the 
Capitol as a part of the events of this special 
day. 

The speeches, proclamations, and newspa- 
per articles that accompanied these celebra- 
tions served to remind the people of the 
United States of the long-term importance of 
our relationship with the nation of Greece and 
the people of Greece. These celebrations 
gave us an opportunity to recount the numer- 
ous times in the histories of both our countries 
that each has come to the assistance of the 
other, whether in the formulation of our Con- 
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Stitution reinstitution of freedom for the people 
of Greece or in armed alliances to throw back 
efforts at worldwide tyranny. 

This Greek Independence Day resolution 
was suggested in 1986 by John Chamis and 
his daughter, Eleni Chamis, who live in Win- 
ston-Salem, NC, in my congressional district. 

In the year since this legislation last passed 
the Congress our relations with the nation of 
Greece have continued to improve. | have 
been told that the celebration of Greek Inde- 
pendence Day in the United States received 
favorable publicity in Greece and reminded 
the people of Greece of our mutual support 
over the years. 

A referendum soon will be held in Greece 
on reauthorization of American military bases 
on Greek land. It is my hope that the observ- 
ance of Greek Independence Day in the 
United States will in some small way contrib- 
ute to a favorable outcome. Mr. Speaker, | 
look forward to the passage of this resolution, 
which | introduce today, and to a successful 
celebration of Greek Independence Day on 
March 25, 1988. 


ENVIRONMENTAL AND ENERGY 
STUDY CONFERENCE ELECTIONS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. WOLPE. Mr. Speaker, | would like to 
congratulate two of our colleagues, BILL 
GREEN and Bos WISE, who last week were re- 
elected as, respectively, chairman and vice 
chairman of the Environmental and Energy 
Study Conference. 

It will be the second 2-year term for both. 

In the Senate, AL Gore has been elected 
as chairman, and Senator JOHN MCCAIN as 
vice chairman. 

As a former chairman of the Study Confer- 
ence, | fully appreciate the importance of its 
work, and the degree to which we in the 
House depend on its information. | would like 
to commend the gentlemen for their leader- 
ship of the Conference, for maintaining the 
high quality of its work and for expanding its 
services to Members. 

Those services have become increasingly 
complex. Contamination problems in an ad- 
vanced, highly technological society are per- 
vasive. While they may seem expensive to 
prevent, they are extraordinarily expensive to 
clean up. 

We are also confronted with environmental 
problems that are global in scale, that we 
alone cannot solve, that will require an un- 
precedented level of international cooperation. 

We also face every day issues that are, in 
part, energy policy issues: the use of our natu- 
ral resources, the protection of our environ- 
ment, our foreign policy decisions and our 
economic independence. 

These are the kinds of issues that the study 
conference analyzes for Members of Con- 
gress every day, ensuring that we have the in- 
formation we need to make the crucial policy 
decisions we face. Through its weekly bulletin, 
its special reports and its briefings for Mem- 
bers and staff, the Conference makes an in- 
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valuable contribution to the level of debate in 
the House and Senate. 

For that reason, | want to thank the gentle- 
men for their leadership of the Conference 
and congratulate them on their new term of 
Office. 

| also want to congratulate the Confer- 
ence’s newly elected executive committee, 
the governing body. As a former officer, | 
have remained on the executive committee. 
Our other colleagues who were elected are: 

Representatives CHESTER ATKINS, ANTHO- 
NY BEILENSON, HAMILTON FISH, JR., GEORGE 
BROWN JR., JIM COOPER, PETER A. DEFAZIO, 
BoB LIVINGSTON, BILL LOWERY, EDWARD 
MADIGAN, JAN MEYERS, JOHN MILLER MIKE 
SYNAR, BRUCE VENTO, RON WYDEN, GREEN, 
and WISE. 

In the Senate, Senators Ruby BoscHwiTz, 
JOHN CHAFEE, CHRISTOPHER DODD, PATRICK 
LEAHY, CLAIBORNE PELL, WARREN RUDMAN, 
Gore, and MCCAIN. 


SOVIET JUSTICE OUT OF 
WHACK 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. DORGAN of North Dakota. Mr. Speaker, 
some months ago a young man named Ma- 
thias Rust from West Germany loaded a 
Cessna 172 with gasoline and flew to the 
Soviet Union. He apparently did some low- 
level passes over Red Square and then 
landed in Red Square, jumped out of his plane 
and began signing autographs. 

| suppose all of us have to grin a little when 
we hear the news of foolish escapades like 
that. One can't help but admire the courage it 
takes for someone to pull off that kind of a 
stunt even if it's stupid and reckless at the 
same time. 

A trial in the Soviet Union recently resulted 
in Mr. Rust being given a 4-year sentence in a 
Soviet labor camp. | wonder if the result of 
that trial doesn’t spell out a pretty fundamen- 
tal difference in our two countries and our 
value systems. If a young foreigner flew south 
from Canada and buzzed the United States 
Capitol and landed in front of the Lincoln Me- 
morial, | have no doubt he'd be arrested. But | 
can't believe that if it was simply an act of an 
adventuresome and foolish young man, that 
he would be given a sentence of 4 years in in- 
carceration in our country. 

Frankly, the Soviet standard of justice is out 
of whack. When the right touch is required to 
deal with human behavior, the only touch the 
Soviet apparently have is the heavy hand. 
While it might be occasionally appropriate, it is 
not always appropriate and that's the differ- 
ence between the Soviets and much of the 
rest of the world. When will they learn that the 
sentence they have imposed on Mathias Rust 
is more a statement of their lack of judgment 
than it is an appropriate penalty for this young 
man's admitted stupidity. I’m sending this 
statement to Secretary Gorbachev in the hope 
that he might understand how some of us 
view an action like this by the Soviets. It just 
lacks a sense of appropriateness. 


EXTENSIONS OF REMARKS 


THE FAULTLESS STARCH/BON 
AMI CO. OF KANSAS CITY, MO. 


HON. ALAN WHEAT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 21, 1987 


Mr. WHEAT. Mr. Speaker, this year the 
Faultless Starch/Bon Ami Co. of Kansas City, 
MO, celebrates its 100th birthday. The compa- 
ny will commemorate this event on October 
23 at its annual company dinner honoring its 
United Way contributors. Although | will not 
have the privilege of attending this event, | 
would like to take this opportunity to congratu- 
late the people of the Faultless Starch/Bon 
Ami Co. on this historic occasion. 

In these days of huge conglomerates, it is 
comforting to know that smaller, family owned 
enterprises such as this one can be so suc- 
cessful. Faultless Starch was founded in 1887 
by Maj. Thomas Beaham, and today its chair- 
man of the board is his great-grandson, 
Gordon T. Beaham Ill. The company has sold 
its products worldwide in U.S. military commis- 
saries since 1962 and became extensively in- 
volved in metal cleaning products in 1968. 
Faultless Starch purchased the Bon Ami line 
of other household cleaners in 1971 and has 
been a leader in household cleaning products 
ever since. 

The Faultless Starch / Bon Ami Co.'s head- 
quarters in Kansas City is located in the his- 
toric New England Building, built in 1887. 
Many of you may not be aware that this na- 
tionally registered historic landmark is the 
“skyscraper seven stories tall“ mentioned in 
the song “Everything's Up-to-Date in Kansas 
City” from the musical “Oklahoma.” 

The company has been involved in a variety 
of community development programs through- 
out its history. In addition to supporting Heart 
of America United Way campaigns, Faultless 
Starch/Bon Ami has a history of making 
meaningful contributions to the Kansas City 
community. Mr. Beaham, the chairman of the 
board, has been an active supporter of numer- 
ous community organizations, including 
Kansas City United Nations Day, and currently 
serves as the chairman of the Boys’ and Girls’ 
Clubs of Greater Kansas City. 

I wish to congratulate Mr. Beaham and the 
entire staff of the company for achieving this 
remarkable milestone. As a Member of the 
100th Congress, it is my pleasure to wish the 
company a very happy 100th birthday and 
extend to all of its employees my best wishes 
for their continued success. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
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Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorpD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
October 22, 1987, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 23 
9:30 a.m. 
Select on Indian Affairs 
Business meeting, to consider pending 
committee business. 
SR-485 
Conferees 
Closed, on S. 864, S. 865, S. 866, S. 1174, 
and H.R. 1748, bills authorizing funds 
for fiscal years 1988 and 1989 for cer- 
tain functions of the Department of 
Defense. 
S-407, Capitol 
10:00 a.m. 
Finance 
Private Retirement Plans and Oversight 
of the Internal Revenue Service Sub- 
committee 
To hold hearings on S. 1426, to provide 
tax incentives to small businesses 
which want to establish pension plans. 


SD-215 
Foreign Relations 
To hold hearings on the situation in the 
Persian Gulf. 
SD-419 
Governmental Affairs 


Government Efficiency, Federalism, and 
the District of Columbia Subcommit- 
tee 

To hold oversight hearings on the man- 
agement of the Abandoned Mine Land 
Fund of the Office of Surface Mining, 


Department of the Interior. 
SD-342 
10:30 a.m. 
Judiciary 
Immigration and Refugee Affairs Subcom- 
mittee 


To hold hearings on S. 1611, to effect 
changes in the numerical limitation 
and preference system for the admis- 
sion of immigrants. 


SD-226 
OCTOBER 26 
10:00 a.m. 

Judiciary 
To hold hearings on pending nomina- 

tions. 
SD-226 

Joint Economic 


National Security Economics Subcommit- 
tee 
To hold hearings to examine manage- 
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ment controls in the Air Force F16 air- 
craft program. 
SD-538 


OCTOBER 27 
9:00 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
9:30 a.m. 
Joint Economic 
Education and Health Subcommittee 
To resume hearings on the competitive- 
ness and quality of the American work 
force. 
2359 Rayburn Building 
Conferees 
On S. 825, authorizing funds for fiscal 
years 1988 and 1989 for housing and 
community development programs. 
SD-538 
10:00 a.m. 
Energy and Natural Resources 
To hold closed hearings on the status of 
the Department of Energy’s efforts to 
address issues concerning the defense 
materials production reactors located 
in the United States. 
S-407, Capitol 


Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To hold joint hearings on the implica- 
tions of the Fall Expedition to investi- 
gate the Antarctic ozone hole on strat- 
ospheric ozone depletion. 
SD-406 
2:00 p.m. 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on pending water re- 
source projects of the Soil Conserva- 
tion Service, Department of Agricul- 
ture. 
SD-406 


OCTOBER 28 


9:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings with the Select Com- 
mittee on Indian Affairs on S. 1415, to 
facilitate and implement the settle- 
ment of Colorado Ute Indian reserved 
water rights claims in southwest Colo- 
rado. 
SD-562 
Select on Indian Affairs 
To hold hearings with the Committee 
on Energy and Natural Resources’ 
Subcommittee on Water and Power on 
S. 1415, to facilitate and implement 
the settlement of Colorado Ute Indian 
reserved water rights claims in south- 
west Colorado. 
SD-562 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 


calendar business. 
SD-366 
Small Business 
Rural Economy and Family Farming Sub- 
committee 


To hold hearings on the effect of airline 
deregulation on the rural economy. 
SR-428A 
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2:00 p.m. 
Commerce, Science, and Transportation 

To hold hearings on the nominations of 
Francis J. Ivancie, of Oregon, to be a 
Federal Maritime Commissioner, and 
Francis H. Fay, of Alaska, and William 
W. Fox, Jr., of Florida, both to be 
Members of the Marine Mammal Com- 
mission. 


SR-253 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To hold hearings on S. 1630, to provide 
for retirement and survivors’ annuities 
for bankruptcy judges and magis- 
trates. 

SD-226 


OCTOBER 29 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 


SD-366 
Environment and Public Works 

Nuclear Regulation Subcommittee 
To hold hearings on S. 14, S. 100, S. 
1769, and S. 1770, bills to reorganize 
the functions of the Nuclear Regula- 
tory Commission and to establish an 
office of Inspector General in the 


NRC. 
SD-406 
OCTOBER 30 
10:00 a.m. 
Finance 
Health Subcommittee 


To hold hearings to examine the affects 
of the current nursing shortage on 
health care. 


SD-215 


NOVEMBER 3 
9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the 


United States-Canada Free Trade 
Agreement. 
SD-366 
2:00 p.m. 


Energy and Natural Resources 

Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 708, to require 
annual appropriations of funds to sup- 
port timber management and resource 
conservation on the Tongass National 

Forest, Alaska. 
SD-366 


NOVEMBER 4 
9:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the imple- 
mentation of the Kamehameha 
School/Bishop Estate Kamehameha 
Elementary Education Program at 


Rough Rock, Arizona. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
10 a.m. 


Commerce, Science, and Transportation 
To resume hearings on safety and re- 
regulation of the airline industry. 
SR-253 
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Environment and Public Works 
Water Resources, Transportation, and In- 


frastructure Subcommittee 
To resume hearings to review infrastruc- 
ture issues. 
SD-406 
NOVEMBER 5 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To hold oversight hearings on activities 
of the Federal Aviation Administra- 
tion, Department of Transportation. 

SR-253 

Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 
SD-366 


2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To resume hearings on S. 708, to require 
annual appropriations of funds to sup- 
port timber management and resource 
conservation on the Tongass National 
Forest, Alaska, 
SD-366 


Select on Indian Affairs 
To hold oversight hearings on the im- 
plementation of Title IV, Part C of the 
Omnibus Drug Act (P. L. 99-570). 


SR-485 
NOVEMBER 6 
9:30 a.m. 
Finance 
Taxation and Debt Management Subcom- 
mittee 


To hold hearings on S. 639 and S. 1099, 
bills relating to the collection of state 
sales and use taxes by out of state ven- 


dors. 
SD-215 
NOVEMBER 10 
9:00 a.m. 
Select on Indian Affairs 


To hold oversight hearings on imple- 
mentation of the Indian Child Welfare 
Act (P. L. 95-608). 


SR-485 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad- 


ministration. 
SR-253 
NOVEMBER 12 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad- 
ministration. 

SR-253 
10:00 a.m. 
Foreign Relations 

To hold hearings to reexamine the War 
Powers Resolution with a view to pos- 
sibly revising the law. 

SD-419 


2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 1039, to review 
and determine the impact of Indian 
tribal taxation on Indian reservations 
and residents. 
SR-485 
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NOVEMBER 16 
2:00 p.m. 
Select on Indian Affairs 

To hold hearings on S. 1722, to establish 
the National Museum of the American 
Indian, Heye Foundation within the 
Smithsonian Institution, and to estab- 
lish a memorial to the American 
Indian, and S. 1723, to establish cer- 
tain regional exhibition facilities as 
part of the National Museum of the 

American Indian. 
SR-301 


NOVEMBER 18 


10:00 a.m. 
Commerce, Science, and Transportation 
To resume hearings on safety and re- 
regulation of the airline industry. 
SR-253 


NOVEMBER 19 
2:00 p.m. 
Select on Indian Affairs 
To hold oversight hearings to review 
Federal agency actions related to the 
implementation of the Department of 
the Interior’s Garrison Unit Joint 
Tribal Advisory Committee final 
report recommendations, and on pro- 
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posed legislation to implement the 
report recommendations. 
SR-485 


NOVEMBER 24 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 1236, authorizing 
funds for certain programs of the 
Navajo-Hopi Relocation program. 
SR-485 


DECEMBER 2 
2:00 p.m. 
Select on Indian Affairs 

To hold hearings on S, Con. Res. 76, to 
acknowledge the contribution of the 
Iroquois Confederacy of Nations to 
the development of the United States 
Constitution and to reaffirm the con- 
tinuing government-to-government re- 
lationship between Indian tribes and 
the United States established in the 

Constitution. 
SR-485 


DECEMBER 3 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 1321, to declare 
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that the United States holds certain 
lands in trust for the Camp Verde Ya- 
vapai-Apache Indian Community. 


SR-485 
CANCELLATIONS 
OCTOBER 23 
9:30 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 


To hold closed hearings on drugs, law 
enforcement, and foreign policy. 


SD-419 
10:00 a.m. 
Foreign Relations 
International Economic Policy, Trade, 


Oceans and Environment Subcommit- 
tee 


To hold joint hearings with the Subcom- 
mittee on Terrorism, Narcotics and 
International Operations to review the 
lending practices of the Overseas Pri- 
vate Investment Corporation (OPIC). 

SD-419 


